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PUBLISHERS'  NOTE. 


The  acts  passed  by  (bo  General  Assembly  in  1891  made  so  many  changes  in  the 
general  laws  of  the  State,  as  to  make  another  revision  indispensable,  that  should  con- 
tain all  the  laws  of  a  general  nature  in  force  at  the  time  of  going  to  press. 

The  favor  with  which  the  revisions  of  1874,  1877, 1879,  1881,  1882,  1883, 1885, 
18S7  and  1889,  were  received  by  the  profession  and  the  people  of  the  entire  State, 
induced  the  publishers  again  to  secure  the  services  of  the  Hon.  Harvkt  B.  Hurd,  the 
official  reviser  of  the  edition  of  1874,  and  the  editor  of  the  revisions  of  1877,  1879, 
1881,  1882,  1883,  1885,  1887  and  1889,  who  had  devoted  the  best  years  of  his  life  to 
the  preparation  and  revision  of  the  Illinois  Statutes — who  was  not  only  familiar  with 
every  section  of  the  written  law,  but  knew  its  private  history,  and  how  and  why  it 
became  a  part  of  the  revision — to  prepare  the  revision  of  1891. 

We  deem  it  but  just  to  say,  that  the  portrait  of  the  veteran  reviser,  Mr.  Hurd, 
was  inserted  as  a  frontispiece  to  this  edition  of  the  statutes  without  his  knowledge  ur 
consent.     It  was  made  by  James  B.  Bradwell,  his  friend  of  nearly  forty  years. 

The  publishers,  with  a  view  to  convenience  in  handling,  have  aimed  to  present  this 
revision  in  as  compict  form  as  possible — in  one  volume,  with  all  the  dead  or  repealed 
laws  eliminated.  Notwithstanding  the  fact  that  this  volume  contains  1634  pages — 
being  458  pages  more  than  the  revision  of  1877 — we  are  pleased  to  be  able  to  furnish 
it  at  the  low  price  of  f  3.00  net  at  the  office  of  the  publishers,  to  all  cash  subscribers, 
containing  as  it  does,  all  the  laws  of  a  general  nature  in  force  on  the  first  day  of 
September,  1891. 

MYRA  BRADWELL 
(iii) 
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PREFACE  TO  EDITION  OF  1877. 


Tlic  dcsif^  of  tin's  work  is  to  bring  together  into  one  vohimc,  and  into  proper  connec- 
tion, the  lievised  Statutes  of  1874  and  the  General  Acts  of  18?5  and  1877,  now  in 
force.  The  style  and  arrangement  of  the  Revised  Statutes  of  1874  have  been  scrupu- 
lously adhered  to  in  this  work;  that  what  has  been  gained  in  becoming  familiar  with 
that  may  not  be  lost  in  the  use  of  this. 

Where  a  section  of  an  existing  act  has  been  amended,  the  original  section  is  omitted 
and  tho  new,  or  amended  one,  is  inserted  in  its  place,  with  a  statement  at  the  end  show- 
ing  when  it  was  approved,  and  when  it  took  effect. 

New  and  independent  acts  have  generally  been  inserted  at  the  end  of  tho  appropri- 
ate cliaptcrs,  or  as  new  chapters;  a  now  chapter  taking  the  number  of  the  preceding 
one,  and  being  distinguished  from  it  by  a  letter.  In  some  instances,  where  tho  connec- 
tion seemed  to  demand  it,  these  new  acts  have  been  inserted  in  tho  body  of  the  appro- 
priate cliaptcrs,  and  their  titles  given  in  a  note  at  the  foot  of  the  page. 

Repealed  acts  and  sections  are  left  out,  and  a  note  inserted  referring  to  the  repealing 
act 

In  a  few  instances,  as  in  the  case  of  "Roads  and  Bridges  in  counties  under  Townshi)) 
Organization,"  the  Legislature  has  adopted  new  acts  evidently  intended  as  revisions  of 
the  whole  law  on  the  subject  without  in  terms  repealing  existing  acts.  In  such  cases 
only  the  last  act  is  inserted,  the  former  being  considered  as  repealed  by  implication. 

Where  whole  acts  have  been  pronounced  by  the  Supreme  Court  to  be  unconstitutional 
they  have  been  omitted,  and  a  note  is  inserted  in  their  place  referring  to  the  case  in 
which  they  have  been  so  hold,  but  where  only  particular  provisions  of  an  act  have  been 
80  held,  they  are  retained,  and  tho  references  added  to  the  sections  in  which  the  uncon- 
stitutional provisions  occur. 

The  references,  at  the  end  of  the  sections,  to  the  Revised  Statutes  of  1845,  and  to  tlie 
different  session  laws  ])rcooding  the  revision  of  1874,  are  for  the  purpose  of  enabling 
the  reader  to  coinparo  tho  revised  law  with  that  which  it  supersedes.  In  some  cases 
the  provisions  referred  to  arc  the  same  as  the  revised,  and  in  others  they  are  altogether 
dilTerent. 

The  references  to  laws  of  1875  and  1877,  wo  to  indicate  provisions  identical  with 
those  contained  in  this  volume 

The  editor  has  added  such  references  to  decisions  of  the  Supreme  Court  rendered 
since  the  revision  of  1874,  construing  its  provisions,  as  readily  occurred  to  him  in  the 
course  of  the  preparation  of  this  compilation.  These  references  are  mostly  confined 
to  the  Report*  from  Vol.  69  to  80,  and  are  not  claimed  to  be  e.ichausiive  of  these,  and 
necessarily  omit  volumes  73  and  74,  not  published  at  the  time  this  work  was  compiled. 
When,  therefore,  cases  ave  cited  upon  any  point,  it  must  not  be  inferred  that  tliere 
arc  not  others  that  might  have  been  cited  to  the  same  point,  and  when  none  at  all  are 
cited  it  must  not  bo  inferred  that  it  is  because  none  couid  be  found. 

HARVEY  B.  KURD, 
Editor. 

EvAXSTON,  Sopt  12, 1877.  ,  , 
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PREFACE  TO  EDITION  OF  1874. 


The  Twenty-sixth  General  Assembly,  by  an  act  approved  March  8, 18G9,  providcJ  fot 
the  appoinment  of  three  C!ominissioners,  one  from  each  Grand  Division  of  the  State,  (a» 
then  constituted,)  to  "  revise  and  re- write"  the  general  statutes  of  the  State.  Michael 
SciiAPFEK,  of  Salem,  Marion  county,  in  the  First  Grand  Division,  William  E.  Nblson, 
of  Decatur,  Macon  county,  in  the  Second  Grand  Division,  and  Habvey  B.  Huro,  of 
'Evanston,  Cook  county,  in  the  Third  Grand  Division,  were  appointed,  such  commis- 
uoners. 

The  act  under  which  the  commission  was  raised,  required  the  commissioners  to 
observe,  as  nearly  as  might  be,  the  alphabetical  order  of  the  Revised  Statutes,  of  1845; 
to  make  only  such  changes  in.  and  additions  to  the  Statutes  then  in  force  as  might  be 
necessary  to  render  them  harmonious  and  complete,  and  to  present  a  printed  report  of 
their  revision  to  the  succeeding  General  Assembly. 

The  commissioners  entered  upon  the  discharge  of  their  duties  immediately  after  their 
appointment,  and  had  made  considerable  progress  in  the  preparation  of  the  revision 
upon  the  plan  thus  indicated,  intending  to  have  presented  it  as  a  whole  to  be  enacted 
into  a  law  in  one  net,  when  on  the  13th  of  Mny,  1870,  the  Constitutional  Convention 
adopted,  and  on  the  2d  of  July  following  the  people  riitified  the  present  Constitution. 
In  addition  to  many  other  radical  changes  from  the  constitution  existing  at  the  time  of 
the  appointment  of  the  Commission,  necessitating  corresponding  changes  in  the  laws 
and  in  several  instances  the  introduction  of  entire  new  chapters,  the  new  Constitution 
requires  that  "  no  bill  shall  contain  more  than  one  subject,  and  that  shall  be  expressed 
in  its  title."  Whether  under  this  provision  the  Legislature  could  enact  in  one  bill  a 
revision  of  the  entire  body  of  the  statutes  differing  so  essentially  from  the  existing  laws, 
as  they  must  to  meet  the  requirements  of  the  new  Constitution,  and  containing  entire 
new  chapters,  was  a  matter  of  doubt,  even  if  under  the  circumstances  it  were  desirable 
to  undertake  to  do  so. 

These  constitutional  changes  also  made  it  necessary  for  the  commissioners  to  re-write 
most  of  the  chapters  they  had  prepared,  and  rendered  it  impossible  for  them  to  complete 
their  work  in  time  to  report  it  to  the  Twenty-seventh  General  Assembly.  They  there- 
fore sought  the  direction  of  the  Legislature,  and  were  requested  to  report,  in  distinct 
bills,  such  chapters  as  were  prepared.  This  course  was  therefore  pursued,  and  the  bills, 
being  reported  in  manuscript,  part  to  the  Senate  and  part  to  the  House  of  Representa- 
tives, in  accordance  with  the  instructions  of  the  Legislature,  were  referred  to  the 
appropriate  committees,  and  subjected  to  the  same  tests  as  other  original  bills  before 
the  I^iegislature.  With  few  exceptions  they  were  referred  to  the  judiciary  committees 
of  the  two  houses  and  received  the  most  careful  consideration,  members  of  each  com- 
mittee devoting  much  time,  both  in  the  committee  and  out,  to  their  examination  and 
perfection. 

Mr,  Nelson  having  been  elected  a  member  of  the  House  of  Representatives  of  the 
Twenty-seventh  General  Assembly,  ceased  to  act  with  the  commission,  deeming  his 
duties  as  representative  inconsistent  with  those  of  reviser.  The  work,  therefore, 
devolved  upon  Messrs.  Schaeffer  and  Hurd,  who  continued  it  together  until  the  adjourn- 
ment of  the  Twenty-seventh  General  Assembly.  It  being  considered  doubtful  whether 
the  law  under  which  the  commissioners  were  appointed  authorized  them  to  proceed 
further  with  the  work,  and  the  Twenty-seventh  General  Assembly  failing  to  give  any 
expression  upon  the  subject,  or  to  make  provision  for  the  continuance  of  the  revision, 
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Mr.  Schaeffer  then  withdrew  therefrom,  leaving  it  wholly  to  Mr.  Hurd,  who  continued  it 
that  he  might  l>e  able  to  meet  either  view  that  might  be  taken  of  hie  duties  in  the 
premises.  At  the  opening  of  the  Twenty-eighth  General  Assembly  he  communicated 
his  action  to  that  body,  and  at  the  request  of  lie  two  houses  reported  the  chapters  pre- 
pared by  liim,  part  to  the  committee  of  revision  of  the  Senate,  and  part  to  the  judiciary 
committee  of  the  House. 

In  consequence  of  the  large  amount  of  other  business  before  the  Legislature,  it  soon 
became  apparent  that  an  adjourned  session  would  be  necessary  to  complete  the  revis- 
ion, and  only  a  few  of  the  revision  bills  were  passed  at  that  session.  A  joint  committee, 
consisting  of  Hoy.  Clauk  W.  Upton  and  Hon.  Charles  B.  Steki.e,  on  the  part  of  the 
Senate,  and  Hon.  Milton  Hay,  Hon.  John  M.  Roustuee  and  Hon.  Charles  Don- 
ham,  on  the  part  of  the  House,  was  appointed,  to  which  all  the  revision  bills  that  had 
not  been  acted  upon  by  either  house  was  referred.  They  were  authorized  to  continue 
in  session  during'  the  recess,  and,  in  conjunction  with  the  Acting  Commissioner  of 
Revision,  to  prepare  all  bills  that  should  be  found  necessary  to  complete  the  revision, 
and  make  a  printed  report  to  the  General  Assembly  at  its  adjourned  session. 

The  committee  entered  upon  the  discharge  of  their  duties  immediately  upon  the 
adjournment  of  the  Legislature,  May  6,  1873,  and  continued  their  labors  up  to  the  10th 
day  of  December  following,  when  they  completed  their  report.  Of  the  labors  of  the 
committee  during  its  sessions,  and  of  the  members  individually  in  considering  and  per- 
fecting the  bills  submitted  to  their  examination,  few  persons  who  have  not  been  snni- 
larly  engaged  can  form  any  adequate  conception.  The  report  of  the  committee  was 
printed  and  presented  to  the  adjourned  session  upon  its  opening,  January  8,  1874,  and 
the  bills  thus  reported  were  fully  considered  by  the  respective  houses,  receiving  such 
amendments  as  tlie  Legislature  saw  fit  to  make,  and,  with  few  exceptions,  finally  passed. 

While  this  manner  of  making  a  revision,  by  separate  acts,  passed  at  different  times 
and  by  difTorent  General  Assemblies,  is  not  calculated  to  secure  entire  harmony  in  the 
laws,  and  in  this  respect  the  revised  acts  are  in  some  particulars  faulty,  there  is  no  doubt 
they  more  nearly  express  the  will  of  the  Legislature  than  if  they  had  been  passed  in  any 
other  way,  and  considering  the  fact  that  they  contain  many  new  provisions,  and  in  some 
instances  differ  in  their  policy  from  that  of  the  old  law,  thus  rendering  a  close  and  par- 
ticular examination  of  each  subject  desirable,  there  can  bo  but  little  doubtof  the  wisdom 
of  the  course  pursued. 

It  will  be  noticed  that  there  are  contained  in  this  volume  some  acts  which  were  not 
incorporated  into  the  revision.  With  the  exception  of  a  few,  which  did  not  seem  to 
need  revising,  they  were  omitted,  partly  because  the  divided  opinion  of  the  Legislature 
on  the  subjects  embraced  rend(!red  it  impossible  either  to  re-enact  or  to  repeal  them, 
and  partly  because,  upon  the  plan  adopted,  they  formed  no  necessary  part  of  the  revis- 
ion. 

By  an  act  approved  March  30, 1874,  the  undersigned  was  appointed  to  compile,  anno- 
tate, edit  and  su])erintend  the  publication  of  all  the  general  statutes  of  the  State,  in 
force  on  the  fii-st  day  of  .Fulj',  ]S74,  in  a  volume  to  be  entitled  "The  Revised  Statutes 
of  the  State  of  Illinois,  A.D.  1874."  An  edition  of  fifteen  thousand  copies  was  required 
to  be  published  by  the  loth  day  of  July,  1874.  It  has  not  been  possible,  with  the  facil- 
ities furnished,  to  publish  the  book  in  the  time  required,  but  the  utmost  endeavor  has 
been  made  to  do  the  work  in  the  shortest  time  possible. 

In  the  necessary  haste  with  which  the  large  amnunt  of  labor  devolved  upon  the  editor 
has  had  to  be  done,  it  is  hardly  to  be  expected  that  some  errors  have  not  occurred  which 
a  longer  time  and  a  more  careful  scrutiny  would  have  obviated.  Considering  the  great 
anxiety  of  the  people  to  bo  placed  in  possession  of  the  new  laws  at  the  earliest  possible 
moment,  the  editor  did  not  feel  at  liberty  to  take  the  time  which,  in  his  judrrment,  the 
work  deserved.  He  therefore  trusts  that  such  errors  as  are  discovered  will  find  a  suflS- 
nient  excuse  in  this  and  the  further  fact  that  the  Legislature  made  but  meagre  provision 
in  aid  of  the  work. 

Habtet  W.  Booth,  Esq.,  of  Chicago,  has  acted  as  clerk  of  the  joint  committee  of 
revision,  and  as  assistant  of  the  undersigned,  in  the  preparation  of  the  revision  bills 
reported  to  the  28th  General  Assembly,  and  in  compiling,  annotating,  and  the  publica- 
tion of  this  volume,  in  all  of  which  positions  he  has  discharged  his  duties  with  fidelity 
and  marked  ability. 

HARVEY  B.  HURD, 

EvANSTON,  CooK  Cc,  III.  EditOT. 
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DECLARATION  OF  INDEPENDENCE. 

7%e  unanimous  declaration  qf  the  thirteen   United  States  <f  America^  in  Congress^ 

July  4, 177C. 

When,  in  the  course  of  human  events,  it  becomes  necessary  for  one  people  to  dissolvq 
the  political  bands  which  have  connected  them  with  another,  and  to  assume  among  the 
powers  of  the  earth  the  separate  and  equal  station  to  which  the  laws  of  nature  and  of  na- 
ture's God  entitle  them,  a  decent  respect  to  the  opinions  of  mankind  requires,  that  they 
should  declare  the  causes  which  impel  them  to  the  separation. 

"We  hold  these  truths  to  be  self-evident:  that  all  men  are  created  equal;  that  they  are 
endowed  by  their  Creator  with  certain  inalienable  rights;  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness.  That,  to  secure  these  rights,  governments  are 
instituted  among  men,  deriving  their  just  powers  from  the  consent  of  the  governed;  that, 
whenever  any  form  of  government  becomes  destructive  of  these  ends,  it  is  the  right  of  the 
people  to  alter  or  to  abolish  it,  and  to  institute  a  new  government,  laying  its  foundation  on 
such  principles,  and  organizing  its  powers  in  such  form,  as  to  them  snalfseem  most  likely 
to  effect  their  safety  and  happmess.  Prudence,  indeed,  will  dictate,  that  governments 
long  established  should  not  be  changed  for  light  and  transient  causes;  and  accordingly 
all  experience  bath  shown,  that  mankind  are  more  disposed  to  suffer,  while  evils  are  suffer- 
able,  than  to  right  themselves  by  abolishing  the  forms  to  which  they  are  accustomed. 
But  when  a  long  train  of  abuses  and  usurpations,  pursuing  invariably  the  same  object, 
evinces  a  design  to  reduce  them  under  absolute  despotism,  it  is  their  right,  it  is  their  duty 
to  throw  off  such  government,  and  to  provide  new  guards  for  their  future  security.  Such 
has  been  the  patient  suffering  of  these  colonies;  and  such  is  now  the  necessity  which  con- 
strains them  to  alter  their  former  systems  of  government.  The  history  of  the  present 
king  of  Great  Britain  is  a  history  of  repeated  mjuries  and  usurpations,  all  having  in  di- 
rect object  the  establishment  of  an  absolute  tyranny  over  these  states.  To  prove  this,  let 
facts  be  submitted  to  a  candid  world. 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessary  for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and  pressing  importance, 
unless  suspended  in  their  operation  till  his  assent  should  be  obtained,  and,  when  so  sus- 
pended, he  has  utterly  neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of  large  districts  of  people, 
unless  those  people  would  relinquish  the  right  of  representation  in  the  legislature — a 
right  inestimable  to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies,  at  places  unusual,  uncomfortable,  and  dis- 
tant from  the  repository  of  their  public  records,  for  the  sole  purpose  of  fatiguing  them 
into  compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing  with  manly  firmness 
his  invasions  on  the  rights  of  the  people. 

He  has  refused  for  a  long  time  after  such  dissolutions  to  cause  others  to  be  elected ; 
whereby  the  legislative  powers,  incapable  of  annihilation,  have  returned  to  the  peo-  [*;i 
pie  at  large  for  their  exercise;  the  state  remaining,  in  the  meantime,  exposed  to  all  the 
dangers  of  invasion  from  without  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  states;  for  that  purpose  obstruct- 
ing the  laws  for  naturalization  of  foreigners;  refusing  to  pass  others  to  encourage  their 
migration  hither,  and  raising  the  conditions  of  new  appropriations  of  lands. 
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He  has  obstnicted  the  administration  of  justice,  by  refusing  his  assent  to  laws  fo" 
establishing  judiciary  powers. 

Ho  has  made  judges  dependent  on  his  will  alone  for  the  tenure  of  their  offices,  and 
the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of  officers  to  har- 
rass  our  people  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without  the  consent  of  our 
legislatures. 

He  has  affected  to  render  the  military  independent  of,  and  superior  to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jtirisdiction  foreign  to  our  constitu- 
tions, and  unacknowledged  by  our  laws;  giving  his  assent  to  their  acts  of  pretended 
legislation : 

For  quartering  large  bodies  of  armed  troops  among  us : 

For  protecting  them  by  a  mock  trial  from  punishment  for  any  murders  which  they 
should  commit  on  the  inhabitants  of  these  states: 

For  cutting  off  our  trade  with  all  parts  of  the  world: 

For  imposing  taxes  on  us,  without  our  consent: 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury: 

For  transporting  us  beyond  seas,  to  be  tried  for  pretended  offenses: 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring  province,  establishiiig 
therein  an  arbitrary  government,  and  enlarging  its  boundaries  so  as  to  render  it  at  ones 
an  example  and  fit  instrument  for  introducing  the  same  absolute  rule  into  these  colonies; 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws,  and  altering  funda> 
mentally  thoi  forms  of  o\ir  governments: 

For  suspending  our  own  legislatures,  and  declaring  themselves  invested  with  power 
to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  protection,  and  wag- 
ing war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns  and  destroyed  the 
lives  of  our  people. 

He  is,  at  this  time,  transporting  large  armies  of  foreign  mercenaries  to  complete  the 
works  of  death,  desolation  and  tyranny,  already  begun,  with  circumstances  of  cruelty 
and  perfidy  scarcely  paralleled  in  the  most  barbarous  ages,  and  totally  unworthy  the 
head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high  seas,  to  bear  arms 
against  their  country,  to  become  the  executioners  of  their  friends  and  brethren,  or  to 
fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  and  has  endeavored  to  bring  on 
the  inhabitants  of  our  frontiers  the  merciless  Indian  savages,  whose  known  rule  of  war- 
fare is  an  undistinguished  destruction  of  all  ages,  sexes  and  conditions. 

In  every  stage  of  these  oppressions  wo  have  petitioned  for  redress,  in  the  most  hum- 
ble terms;  our  repeated  petitions  have  been  answered  only  by  repeated  injury.  A 
prince,  whose  character  is  thus  marked  by  every  act  which  may  define  a  tyrant,  is  unfit 
to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attention  to  our  British  brethren.  We  have  warned 
them,  from  time  to  time,  of  attempts,  by  their  legislature,  to  extend  an  unwarrantable 
jurisdiction  over  us.  We  have  reminded  them  of  the  circumstances  of  our  emigration 
and  settlement  here.  We  have  appealed  to  their  native  justice  and  magnanimity;  and 
we  have  conjured  them  by  the  ties  of  our  common  kindred,  to  disavow  these  usurpations, 
*3]  which  would  inevitably  interrupt  our  connection  and  correspondence.  They,  too, 
have  been  deaf  to  the  voice  of  justice  and  consanguinity.  We  must,  therefore,  acquiesce 
in  the  necessity  which  denounces  our  separation,  and  hold  them  as  we  hold  the  rest 
of  mankind,  enemies  in  war,  in  peace,  friends. 

We,  therefore,  the  representatives  of  the  United  States  of  America,  in  general  con- 
gress assembled,  appealing  to  the  supreme  judge  of  the  world  for  the  rectitude  of  our 
mtentions,  do,  in  the  name  and  by  the  authority  of  the  good  people  of  these  colonies, 
solemnly  publish  and  declare,  that  these  united  colonies  are,  and  of  right  ought  to  he, 
free  and  independent  states;  that  they  are  absolved  from  all  allegiance  to  the  British 
crown,  and  that  all  political  connection  between  them  and  the  state  of  Great  Britain  is, 
and  ought  to  be,  totally  dissolved;  and  that  as  free  and  independent  states  they  have  full 
power  to  levy  war,  conclude  peace,  contract  alliances,  establish  commerce,  and  to  do  all 
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other  acts  and  things  which  independent  states  may  of  right  do.  And  for  the  support 
of  this  declaration,  \vith  a  firm  reliance  on  the  protection  of  Divine  Providence,  we  mu- 
tually pledge  to  each  other  our  lives,  our  fortunes,  and  our  sacred  honor. 

The  foregoing  declaration  was,  by  order  of  congress,  engrossed,  and  signed  by  the 
foUoving  luuinb^rs: 

JOHN  HANCOCK. 


New  Hampshire, 

JOSIAH  BARTLETT, 
WILLIAM  WHIPPLE. 
.UATTHEW  TUOUKTON. 

Mavsaehuaetts  Bay, 

SAMUEL  Aix\M3, 
JOH.**  ADAMS. 
ROBERT  TREAT  PAINE, 
ELBEIDGE  UERRY. 

Jihode  Island,  etc., 

STEPHEN  HOPKINS, 
WILLL^M  ELLERY. 

Connecticttt, 

ROGER  SHERMAN. 
SAMUEL  HLNTINGTON, 
WILLIAM  WILLIAMS, 
OUVKR  WOLCOIT. 

Jfeu>  York, 

WILLIAM  FIX)YD. 
PHILIP  LIVINGSTON, 
FRANCIS  LEWIS. 
LEWIS  U0R1U8. 

J^ete  Jersey, 

RUIHARD  STOCKTON, 
JOHN  WITHEESPOON. 
FRANCIS  HOl'KINSON, 
JOHN  HART. 
ABRAHAM  CLARK. 

Pmiiunjlvania, 

ROBERT  MORRIS. 
BENJAMIN  RUSH. 
BENJAMIN  FRANKLIN, 
JOHN  MORTON. 
QEOUQE  CLYMKR, 


JAMES  SMITn, 
GEORGE  TAYLOE, 
JAMES  WILSON, 
GEORGE  HOS& 

Delaware^ 

C.SSAR  RODNEY, 
GEORGE  READ, 
THOMAS  ITKEAN. 

Maryland, 

SAMDEL  CHASE. 
WILLIAM  PACA, 
THOMA-:  STONE. 
CHARLES  CARROLL,  Of  CuioUbiD 

Virqinxa, 

GEORGE  WYl'HE. 
RICHARD  HENRY  LEB, 
THOMAS!  JEKKKR.SON. 
BENJAMIN  HAKKISON, 
THOMAS  NEI^ON,  Jb., 
FRANCIS  LIGHTFOOT  LEE, 
CARTER  BRAXTON. 

Iforth  Carolina, 

WILUAM  HOOPER,     • 
JOSEI'H   HEWES, 
JOHN  PENN. 

South  Carolina, 

EDWARD  RUTLEDGE 
THOMAS   HKYWARD,  Ju, 
THOMAS  LYNCH,  JK., 
ARTHUR   MIDDLETON. 

Georgia, 

BUTTON  GWINNETT- 
LYMAN  HALL. 
GEORGS  WALTON. 


ARTICLES  OF  CONFEDERATION  AND  PERPETUAL  UNION 


[** 


Jietween  the  States  qf  New  Hampshire,  Massachusetts  Bay,  Rhode  Island  and  ProV' 
idence  Plantations,  Connecticut,  New  York,  Neio  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  South  Carolina,  and  Georgia. 


Akt.    I.   style  of  conrecIerac7. 

Akt.  IL   State  aoTerelguCy. 

ABT.  IIL   Le*cue,e<c 

AKT.  IV.  Bights  of  dtixemhlp ;  prlTHeges  of  tnule ;  du- 
ties and  restrictions;  fugitives  from  justice; 
credit  to  acts  of  states. 

Act.  Y.  Delegates  In  conKress ;  their  numljer ;  term ; 
how  paid;  manner  of  voting;  freedom  of 
speech  ;  vrivllcges  of  members. 

An.  VL  States  may  not  muke  trciiiies;  offlrers  not  to 
accept  of  presents ;  titles  of  nnblliiy  not  to 
be  grantea ;  states  not  to  make  treaiics  with 
each  other  without  consent  of  conRresis; 
states  not  to  levy  dnties  in  contravention  of 
treaties;  states  not  to  lieep  ships  or  armies 
without  consent  of  congrc!>s:  sliall  orKanize 
militia,  keep  arms,  etc. ;  shall  udt  enguKc  in 
nar,  unless  invaded;  nor  grant  commis- 
sions, except  in  time  of  war,  unless  ta  sup- 
press piracy. 

AKT.Vn.  When  forces  raised  by  a  state,  Trbat  ofllccts  to 
be  ccumisiioiied  by  state. 


Art.  VIII.    Expensesof  government  to  tic  defrayed  by 
a  land  tax,  to  be  laid  and  levied  by  the 
states. 
Art.    IX.   Powers  of  congress:  war;  peace;  treaties: 
prohibitions;  powers  of  states  not  to  be 
abridged ;  state  courts. 
Mode  of  appealing  to  congress,  in  diffferenocs  between 
states ;  niodc  nf  adjudication ;  controversie-i  concern- 
ing private  rights;  coin  ;  weights  and  measurc.s:  trade 
Indian  allairs;  poft  offices ;  Appointment  of  olllccrs  ol 
army  and  navy;  rules  for  army  and  naTy;  csnimltteu 
of  the  stales;  Its  duties  and  [towers. 
Power  of  United  Stales  to  engage  lit  war,  etc..  regulatcil ; 
adjournment  of  congress;  publication  otiu  procee<.'>- 
ings. 
Abt.      Z.   Power  of  the  committee  of  states  in  recess 

of  congress. 
Abt.     XL   Admission  of  Canada. 
Art.    XII.    Existing  dcbt.s  assumed, 
Abi.  XIU.   £'.atcs  to  abide  by  nci^  of  Confcdcrntlon't 
onion  rcfpctual ;  alicraiioos ;  raUUtalloa 
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ARTICLE  I. 
The  style  of  this  confederacy  shall  be,  "  The  United  States  of  AjreuiCA." 

ARTICLE  II. 

Each  state  retains  its  sovereignty,  freedom,  and  independence,  and  every  power,  juris- 
^•liction  and  right  which  is  not  by  this  confederation  expressly  delegated  to  the  United 
'itates  iu  congress  assembled. 

ARTICLE  III.     • 

The  said  states  hereby  severally  enter  into  a  firm  league  of  friendship  with  each  other 
for  their  common  defense,  the  security  of  their  liberties,  and  their  mutual  and  general 
welfare;  binding  themselves  to  assist  each  other  against  all  force  ofiFered  to,  or  attacks 
made  upon  them,  or  any  of  them,  on  account  of  religion,  sovereignty,  trade  or  any  other 
pretense  whatever. 

ARTICLE  IV. 

The  better  to  secure  and  perpetuate  mutual  friendship  and  intercourse  among  the 
people  of  the  different  states  m  this  Union,  the  free  inhabitants  of  each  of  these  states, 
(paupers,  vagabonds,  and  fugitives  from  justice  excepted,)  shall  be  entitled  to  all  priv'- 
Icgcs  and  immunities  of  free  citizens  m  vfie  several  states;  and  the  people  of  each  statu 
shall  have  fiie  Uigress  and  egress  to  and  from  any  other  state,  and  shall  enjoy  therein 
»11  the  privileges  of  trade  and  commerce,  subject  to  the  same  duties,  impositions  and 
restrictions,  as  the  inhabitants  thereof  respectively:  Provided,  that  such  restrictions  shall 
not  extend  so  far  as  to  prevent  the  removal  of  property  imported  into  any  state  to  any 
other  state  of  which  the  owner  is  aii  inhabitant:  Provided,  also,  that  no  imposition, 
duties  or  restriction  shall  be  laid  by  any  state  on  the  property  of  the  United  States,  or 
either  of  them. 

If  any  person,  guilty  of  or  charged  with  treason,  felony,  or  other  high  misdemeanor, 
in  any  state,  shall  flee  from  justice,  and  be  found  in  any  of  the  United  States,  he  shall, 
upon  demand  of  the  governor,  or  executive  power  of  the  state  from  which  he  fled,  bo 
delivered  up,  and  removed  to  the  state  having  jurisdiction  of  his  o£fcnse. 

Full  faith  and  credit  shall  he  given  in  each  of  theise  states  to  the  records,  acts,  and 
judicial  proceedings  of  the  courts  and  magistrates  of  every  other  state. 

ARTICLE  V. 

*5]  For  the  more  convenient  management  of  the  general  interest  of  the  United  States, 
delegates  shall  be  annually  appointed,  in  such  manner  as  the  legislature  of  each  state 
shall  direct,  to  meet  in  congress  on  the  first  Monday  in  November,  in  every  year,  with  a 
power  reserved  to  each  state  to  recall  its  delegates,  or  any  of  them,  at  any  time  within 
the  vear,  and  to  send  others  in  their  stead,  for  the  remainder  of  the  year. 

No  state  shall  be  represented  in  congress  by  less  than  two,  nor  by  more  than  sevrn 
members;  and  no  person  shall  be  capable  of  being  a  delegate  for  more  than  three  yeara 
.in  any  term  of  six  years;  nor  shall  any  person,  being  a  delegate,  be  capable  of  holding 
■any  office  under  the  United  States,  for  which  he,  or  another  for  his  benefit,  receives  any 
salary,  fees  or  emoluments  of  any  kind. 

Each  state  shall  maintain  its  own  delegates  in  a  meeting  of  the  states,  and  while  they 
act  as  members  of  the  committee  of  the  states. 

In  determining  questions  in  the  United  States  in  congress  assembled,  each  state  shall 
have  (Mie  vote. 

Freedom  of  speech,  and  debate  in  congress,  shall  not  be  impeached  or  questioned  in 
any  other  court  or  place  out  of  congress;  and  the  members  of  congress  shall  be  protected 
in  their  persons  from  arrests  and  imprisonments  during  the  time  of  their  going  to  and 
from,  aud  attendance  on  congress,  except  for  treason,  felony  or  breach  of  the  peace. 

ARTICLE  VL 

No  state,  without  tlie  consent  of  the  United  States  in  congress  assembled,  shall  send 
1.0  embassy  to,  or  rcccivo  an  cmb<''.ssy  from,  or  enter  into  any  conference,  agreement. 
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illiance  or  treaty  with  any  kin^,  prince  or  state;  nor  shall  any  person,  holding  any  oiScc 
of  profit  or  trust  under  the  Uiutea  States,  or  any  of  them,  accept  of  any  present,  emolu- 
ment, office,  or  title  of  any  kind  whatever,  from  any  king,  prince  or  foreign  state;  nor 
shall  the  United  States  in  congress  assembled,  or  any  of  them,  grant  any  title  of  no- 
bility. 

N'otwo  or  more  states  shall  enter  into  any  treaty,  confederation  or  alliance  what- 
ever betvfeen  them,  without  the  consent  of  the  United  States  in  congress  assembled, 
specifying  accurately  the  purposes  for  which  the  same  is  to  be  entered  into,  and  iftw  long 
it  shall  continue. 

No  st«te  shall  lay  any  imposts  or  duties,  which  may  interfere  with  any  stipulations  in 
treaties  entered  into  by  the  United  States  in  congress  assembled,  with  any  king,  prince 
or  state,  in  pursuance  of  any  treaties  already  proposed  by  congress  to  the  courts  of 
France  and  Spain. 

No  vessels  of  war  shaJl  be  kept  up  in  time  of  peace  by  any  state,  except  such  number 
only  as  shall  be  deemed  necessary  by  the  United  States  in  congress  assembled,  for  the 
defense  of  such  state  or  its  trade;  nor  shall  any  body  of  forces  oe  kept  up  by  any  state 
ill  time  of  peace,  except  such  number  only  as,  in  the  judgment  of  the  United  States  in 
congress  assembled,  shall  be  deemed  requisite  to  garrison  the  forts  necessary  for  the 
defense  of  such  state;  but  every  state  shall  always  keep  up  a  well  regulated  and  disci- 
plined militia,  sufficiently  armed  and  accoutred,  and  shall  provide,  and  have  constantly 
ready  for  use,  in  public  stores,  a  due  number  of  field  pieces  and  tents,  and  a  proper 
quantity  of  arms,  ammunition  and  camp  equipage. 

No  state  shall  engage  in  any  war  without  the  consent  of  the  United  States  in  congress 
assembled,  unless  such  state  be  actually  invaded  by  enemies,  or  shall  have  received  cer- 
tain advice  of  a  resolution  being  formed  by  some  nation  of  Indians  to  invade  such  state, 
and  the  danger  is  so  imminent  as  not  to  admit  of  a  delay  till  the  United  States  in  con- 
{rress  assembled  can  be  consulted;  nor  shall  any  state  grant  commissions  to  any  ships  or 
vessels  of  war,  nor  letters  of  marque  or  reprisal,  except  it  be  after  a  declaration  of  war 
liy  the  United  States  in  congress  assembled,  and  then  only  against  the  kingdom  or  state, 
and  the  sulijects  thereof,  against  which  war  has  been  so  declared,  and  under  such  regu- 
lations as  shall  be  established  by  the  United  States  in  congress  assembled;  unless  such 
state  be  infested  by  pirates:  in  which  case  vessels  of  w^ar  may  be  fitted  out  for  that  [*6 
occasion,  and  kept  so  long  as  the  danger  shall  continue,  or  until  the  United  States  in 
congress  assembled  shall  determine  otherwise. 

ARTICLE  'VII. 

When  land  forces  arc  raised  by  any  state  for  the  common  defense,  all  officers  of,  or 
under  the  rank  of  colonel,  shall  be  appointed  by  the  legislature  of  each  state,  respect- 
ively, by  whom  such  forces  shall  be  raised,  or  in  such  manner  as  such  state  shall  direct; 
u)d  all  vacancies  shall  be  filled  up  by  the  state  which  first  made  the  appointment. 

ARTICLE  VIIL 

All  charges  of  war  and  all  other  expenses  that  shall  be  incurred  for  the  common  de- 
fense or  the  general  welfare,  and  allowed  by  the  United  States  in  congress  assembled, 
"hall  be  defrayed  out  of  a  common  treasury,  which  shall  be  supplied  by  the  several 
ftates,  in  proportion  to  the  value  of  all  land  within  each  state  granted  to,  or  surveyed 
for,  any  person,  as  such  land,  and  the  buildings  and  improvements  thereon,  shall  be  es- 
timated according  to  such  mode  as  tho  United  States  in  congress  assembled  shall  from 
time  to  time  direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall  be  laid  and' levied  by  the  authority  and  di- 
rection of  the  legislatures  of  the  several  states,  within  the  time  agreed  upon  by  the 
United  States  in  congress  assembled. 

ARTICLE  IX. 

The  United  States  in  congress  assembled  shall  have  the  sole  and  exclusive  right  and 
power  of  determining  on  peace  and  war,  except  in  the  cases  mentioned  in  the  sixth  arti- 
cle—of sending  and  receiving  ambassadors — entering  into  treaties  and  alliances:  Provided, 
that  no  treaty  of  commerce  shall  be  made,  whereby  the  legislative  power  of  the  respec- 
tive states  shall  bo  restrained  from  imposing  such  imposts  and  duties  on  foreigners  as 
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li  leir  own  people  are  subjected  to,  or  from  prohibiting  the  exportation  w  iinportation  of 
any  species  of  goods  or  commodities  whatsoever — of  establishing  rules  for  deciding,  in 
all  cases,  what  captures  on  land  or  water  shall  be  legal,  and  in  wnat  manner  prizes  taken 
by  land  or  naval  forces  in  the  service  of  the  United  States  shall  be  divided  or  appropri  - 
ated — of  granting  letters  of  marque  and  reprisal  in  times  of  peace — appointing  courts  for 
the  trial  of  piracies  and  felonies  committed  on  the  high  seas,  and  efttablishing  courts  for 
receivmg  and  determining  finally  appeals  in  all  cases  of  captures:  JPi\>vided,  that  no 
meniber  of  congress  shall  be  appointed  a  judge  of  any  of  the  said  cooits. 

The  United  States  in  congress  assembled  shall  also  be  the  last  resort  on  appeal  in  all 
disputes  and  differences  now  subsisting,  or  that  hereafter  may  arise  between  two  or  more 
states,  concerning  boundary,  jurisdiction,  or  any  other  cause  whatever;  which  authority- 
shall  always  be  exercised  in  the  manner  following:  Whenever  the  legislative  or  execu- 
tive authority  or  lawful  agent  of  any  state  in  controversy  with  another,  shall  present  a 
petition  t«  Congfess,  stating  the  matter  in  question,  and  praying  for  a  hearing,  notice 
thereof  shall  be  given  by  order  of  congress  to  the  legislative  or  executive  authority  of 
the  other  state  in  controversy,  and  a  day  assigned  for  the  appearance  of  the  parties  by 
their  lawful  agents,  who  shall  then  be  directed  to  appioint,  by  joint  consent,  commission- 
ers or  judges  to  constitute  a  court  for  hearing  and  determining  the  matter  in  question ; 
but  if  they  cannot  agree,  congress  shall  name  three  persons  out  of  each  of  the  Unitecl 
States,  and  from  the  list  of  such  persons  each  party  shall  alternately  strike  out  one,  the 
petitioners  beginning,  until  the  number  shall  be  reduced  to  thirteen;  and  from  that  num- 
ber not  less  than  seven  nor  more  than  nine  names,  as  congress  shall  direct,  shall  in  the 
presence  of  congress  be  drawn  out  by  lot;  and  the  persons  whose  names  shall  be  so 
drawn,  or  any  five  of  them,  shall  be  commissioners  or  judges  to  hear,  and  finally  deter- 
mine the  controversy,  so  always  as  a  major  part  of  the  judges,  who  shall  hear  the  cause, 
^i']  shall  agree  in  the  determination ;  and  if  either  party  shall  neglect  to  attend  st  the  day 
'Appointed,  without  showing  reasons  which  congress  shall  judge  suflRcieiit,  or,  being 
i^resent,  shall  refuse  to  strike,  the  congress  shall  proceed  to  nominate  three  persons  out  of 
each  state,  and  the  secretary  of  congress  shall  strike  in  behalf  of  such  party  absent  or 
refusing;  and  the  judgment  and  sentence  of  th4  court  to  be  appointed  iu  the  maimer 
before  described,  shall  be  final  and  conclusive.  And  if  any  of  the  parties  shall  refuse  to 
submit  to  the  authority  of  such  court,  or  to  appear  or  defend  their  claim  or  cause,  the 
court  shall  nevertheless  proceed  to  pronounce  sentence  or  judgment,  which  shall,  in  like 
manner,  be  final  and  decisive,  the  judgment  or  sentence  and  other  proceedings  being 
in  either  case  transmitted  to  congress,  and  lodged  among  the  acts  of  congress,  for  the 
security  of  the  parties  concerned:  Provided,  that  every  commissioner,  beiore  he  sits  in 
judgment,  shall  take  an  oath,  to  be  administered  by  one  of  the  judges  of  the  supremo 
or  superior  court  of  the  state  where  the  causa  shall  be  tried,  "well  and  truly  to  hear  and 
determine  the  matter  in  question,  according  to  the  best  of  his  judgment,  without  favor, 
affection  or  hope  of  reward:"  Provided,  also,  that  no  state  shall  be  deprived  of  territory 
for  the  benefit  of  the  United  States. 

All  controversies  concerning  the  private  right  of  soil,  claimed  under  different  grants  of 
two  or  more  states,  whose  jurisdiction,  as  they  may  respect  such  lands  and  tl»e  states  which 
passed  such  grants,  are  adjusted,  the  said  grants,  or  either  of  them,  being  at  the  same 
time  claimed  to  have  originated  antecedent  to  such  settlement  of  jurisdiction,  shall,  on 
the  petition  of  either  party  to  the  congress  of  the  United  States,  be  finally  determined, 
as  near  as  may  be,  in  the  same  manner  as  is  before  prescribed  for  deciding  disputes 
respecting  territorial  jurisdiction  between  different  states. 

The  United  States  in  congress  assembled  shall  also  have  the  sole  and  exclusive  right 
and  power  of  regulating  the  alloy  and  value  of  coin  struck  by  their  own  authority,  or  by 
that  of  the  respective  states;  fixing  the  standard  of  weights  and  measures  throughout 
the  United  States;  rtigulating  the  trade  and  managing  all  afTuirs  with  the  Indians,  not 
members  of  any  of  the  states:  Provided,  that  the  legislative  right  of  any  state  within 
its  own  limits  be  not  infringed  or  violated— establishing  and  regulating  post  offices  from 
one  state  to  another,  throughout  all  the  United  States,  and  exacting  such  pKstage  on 
the  papers  passing  through  the  same  as  may  be  requisite  to  defray  the  expenses  of  the 
said  office — appointing  all  officers  of  the  laud  forces  in  the  service  of  the  United  States, 
excepting  regimental  officers — appointing  all  the  officers  of  the  naval  forces,  and  com- 
missioning all  officers  whatever  in  the  service  of  the  United  States — making  rules  for 
the  government  and  regulation  of  the  said  land  and  naval  forces,  and  directing  their 
operations. 
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The  United  States  in  congress  assembled  shall  have  authority  to  appoint  a  committee 
to  sit  in  the  recess  of  congress,  to  be  denominated  "  A  Committee  of  tne  States,"  and  to 
consist  of  one  delegate  from  each  state;  and  to  appoint  such  other  committees  and  civil 
officers  as  may  be  necessary  for  managing  the  general  affairs  of  the  United  States,  undei 
their  direction — to  appoint  one  of  their  number  to  preside:  JPromded,  that  no  person 
be  allowed  to  serve  m  the  office  of  president  more  than  one  year  in  any  term  of  three 
years;  to  ascertain  the  necessary  sums  of  money  to  be  raised  for  the  service  of  the 
llnited  States,  and  to  appropriate  and  apply  the  same  for  defraying  the  public  ex- 
penses—to borrow  money,  or  emit  bills  on  the  credit  of  the  United  States,  transmitting 
every  half  year  to  the  respective  states  an  account  of  the  sums  of  money  so  borrowed  or 
emitted— to  build  and  equip  a  navy — to  agree  upon  the  number  of  land  forces,  and  to 
make  requisitions  from  each  state  for  its  quota,  in  proportion  to  the  number  of  whito 
inhabitants  in  such  state;  which  requisitions  shall  be  binding,  and  thereupon  the  legisla- 
ture of  each  state  shall  appoint  the  regimental  olBcers,  raise  the  men,  and  clothe,  arm 
and  equip  them  in  a  soldier-like  manner,  at  the  expense  of  the  United  States;  and  the 
officers  and  men  so  clothed,  armed  and  equipped,  shall  march  to  the  place  appointed, 
and  within  the  time  agreed  on  by  the  United  States  in  congress  assembled,  but  if  the 
United  States  in  congress  assembled  shall,  on  consideration  of  circumstances,  judge 
proper  that  any  state  should  not  raise  men,  or  should  raise  a  smaller  number  [*S 
than  its  quota,  and  that  any  other  state  should  raise  a  greater  number  of  men  than 
the  quota  thereof,  such  extra  number  shall  be  raised,  officered,  clothed,  armed  and 
equipped,  in  the  same  manner  as  the  quota  of  such  state,  unless  the  legislature  of  such 
state  shall  judge  that  such  extra  number  cannot  be  safely  spared  out  of  the  same;  in 
which  case,  they  shall  raise,  officer,  clothe,  arm  and  equip  as  many  of  such  extra  num- 
ber as  they  judge  can  be  safely  spared;  and  the  officers  and  men,  so  clothed,  armed  and 
equipped,  shall  march  to  the  place  appointed,  and  within  the  time  agreed  on'  by  the 
United  States  in  congress  assembled. 

The  United  States  in  Congress  assembled  shall  never  engage  in  a  war,  nor  grant 
letters  of  marque  and  reprisal  in  time  of  peace,  nor  enter  into  any  treaties  or  alli- 
ances, nor  coin  money,  nor  regulate  the  value  thereof,  nor  ascertain  the  sums  and  ex- 
penses necessary  for  the  defense  and  welfare  of  the  United  States,  or  any  of  them, 
nor  emit  bills,  nor  borrow  money  on  the  credit  of  the  United  States,  nor  appropriate 
money,  nor  agree  upon  the  number  of  vessels  of  war  to  be  built  or  purchased,  or  the 
number  of  land  or  sea  forces  to  be  raised,  nor  appoint  a  commanderTin-chief  of  the 
aniiyornavy,  unless  nine  states  assent  to  the  same;  nor  shall  a  question  on  any  other 
point,  except  for  adjourning  from  day  today,  be  determined,  unless  by  the  votes  of  a 
majority  of  the  United  States  in  congress  assembled. 

The  congress  of  the  United  States  shall  have  power  to  adjourn  to  any  time  within 
the  year,  and  to  any  place  within  the  United  States,  so  that  no  period  of  adjournment 
he  [or  a  longer  duration  than  the  space  of  six  months;  and  shall  publish  the  journal  of 
their  proceedings  monthly,  except  such  parts  thereof  relating  to  treaties,  alliances,  or 
nulit^  operations,  as  in  their  judgment  require  secrecy;  and  the  yeas  and  nays  of  the 
delM^ates  of  each  state  on  any  question  shall  bo  entered  on  the  journal,  when  it  is  de- 
sired by  any  delegate;  and  the  delegates  of  a  state,  or  any  of  them,  at  his  or  their 
request,  shall  be  furnished  with  a  transcript  of  the  said  journal,  except  such  parts  as 
ve  above  excepted,  to  lay  before  the  legislatures  of  the  several  states, 
t 

ARTICLE  X. 

The  committee  of  the  states,  or  any  nine  of  them,  shall  be  authorized  to  execute,  in 
the  recess  of  congress,  such  of  the  powers  of  congress  as  the  United  States  in  congress 
•sscmbled,  by  the  consent  of  nine  states,  shall  from  time  to  time  think  expedient  to  vest 
them  with:  Provided,  that  no  power  be  delegated  to  the  said  committee,  for  the  exer- 
cise of  which,  by  the  articles  of  confederation,  the  voice  of  nine  states  in  the  congress 
of  the  United  States  assembled,  is  requisite. 

ARTICLE  XI. 

Canada,  acceding  to  this  confederation,  and  joining  in  the  measures  of  the  United 
States,  shall  be  admitted  into,  and  entitled  to,  all  the  advantages  of  this  Union;  but  no 
other  colony  shall  be  admitted  into  the  same,  unless  such  admission  be  agreed  to  by 
nine  states. 
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ARTICLE  Xli; 

All  bills  of  credit  emitted,  moneys  borrowed,  and  debts  contracted,  by  or  under  the 
authority  of  congress,  before  the  assembling  of  the  United  States,  in  pursuance  of  the 
present  confederation,  shall  be  deemed  and  considered  as  a  charge  against  the  United 
States,  for  payment  and  satisfaction  whereof  the  said  United  States  and  the  public  faith 
are  hereby  solemnly  pledged. 

ARTICLE  XIII. 

Every  state  shall  abide  by  the  determination  of  the  United  States  in  congress  assem- 
*0]  bled,  on  all  questions  which,  by  this  confederation,  are  submitted  to  them.  Ajid  tlie 
ar^cles  of  this  confederation  shall  be  inviolably  observed  by  every  state,  and  the  union 
shall  be  perpetual;  nor  shall  any  alteration  at  any  time  hereafter  be  made  in  any  of 
them,  unless  such  alteration  be  agreed  to  in  a  congress  of  the  United  States,  and  be 
afterwards  confirmed  by  the  legislature  of  every  state. 

And  whereas,  it  has  pleased  the  Great  Governor  of  the  world  to  incline  the  hearts  of 
the  legislatures  we  respectively  represent  in  congress  to  approve  of,  and  to  authorize  us 
to  ratify  the  said  articles  of  confederation,  and  perpetual  union:  Know  ye.  That  we,  the 
undersigned  delegates,  by  virtue  of  the  power  and  authority  to  us  given  for  that  pur- 
pose, do,  by  these  presents,  in  the  name  and  in  behalf  of  our  respective  constituents. 
Fully  and  entirely  ratil'y  and  confirm  each  and  every  of  the  said  articles  of  confederation 
and  peqietual  union,  and  ail  and  singular  the  matters  and  things  therein  contained;  and 
we  do  further  solemnly  plight  and  engage  the  faith  of  our  respective  constituents,  that 
tliey  shall  abide  by  the  determinations  of  the  United  States  in  congress  assembled,  on 
all  questions  which,  by  the  said  confederation,  are  submitted  to  them;  and  that  me  arti- 
cles  thereof  shall  be  inviolably  observed  by  the  states  we  respectively  represent;  and 
that  the  union  shall  be  perpetual. 

In  witness  whereof,  we  nave  hereunto  set  our  hands,  in  congress.     Done  at  Philadelphia, 
in  the  state  of  Pennsylvania,  the  ninth  day  of  July,  in  the  year  of  our  Lord  (jne  thou- 
sand seven  hundred  and  seventy-eight,  and  in  the  third  year  of  the  independence  of 
•  America. 


On  the  pari  tmd  bfhalf  of  the  ftate  of  A'ew  Bampthire, 
JOSIAII  BAKT1.ETT. 
JOHN  WENTWORTH,  Je..  Aug.  8,  ITTS. 


On  the  pari  and  ieliaff  qf  the  State  of  itattaehuieU*  Ban, 
JOHN  HAN(«(:K, 
SAMUEL  ADAMS. 
EI.BKIDGE  tillKRY, 
KKANCIS  DANA, 
JAMES  LOVEI.L, 
BAHUEL  HOLTEN. 


Oa  th$  part  and  hekal/  <if  the  Stttte  qf  SlxxU  Iikmd  and 
PmridcDce  Plantatioue, 
WILLIAM  KLLERY. 
HENRY  MAK(  HANT, 
lOHN  COLLINS. 


On  the  part  and  behntf  ol  the  Slate  (tf  OamteetieuL 
ROGER  SHERMAN, 
SAMUEL  HUNTl.SOTON, 
OLIVER  WOLCOTT, 
TITUS  HOHM^R, 
ANDREW  ADAMS. 

OnHtepart  atui  behaV<tf  the  Stale  <)f  Keu  I'ort, 

JAS.  DUANE, 
FRA.  LEWIS, 
\VM.  DUER, 
GOUV.  MORRIS. 


On  the  part  and  bfha'/ nf  the  Slate  of  !fete  Jerecy, 
J>'0.  WnilKRSl-OON, 
MATH.  SCUDDEU,  Nov.  28,  1774 


On  the  p^rt  and  beha'/rf  the  Slate  efPenntuhaaia, 
KOBT.  MORRIS. 
DANIEL  HOBERDEAU, 
JONA.  BAYAKI)  .S.M1TH, 
WILLIAM  CLING  AX, 
JOSEPH  REED.  Sad  July,  1778. 

On  the  part  and  behalf  of  thf  fVale  of  P^ttvare, 
TIIOMAS  McKEAN    I-'cb.  13  177!>. 
JOHN  DICKiN.S(jX  Mav  o.  :779. 
NICHOLAS  VAN  D'/KE. 

On  the  part  and  behalf  of  the  Slate  ef  Martland, 
JOHN  HANSON.  M  ircli  1.1781. 
DANIEL  CARROU.,,  March  1, 1781. 

On  the  part  and  behalf  q(  the  State  of  VirMuia, 
lUCHARD  HENRY  '"K, 
JOHN  B\NISTER, 
THOMA.'!  ADAMS, 
JXO.  HARVIE. 
FRANCIS  LIUHTFOOT  LEE. 

On  the  part  and  behalf  nf  the  Stale  of  North  Carolina, 
JOHN  PENN.  July  21,  1771). 
CORN.S.  HARNhlT 
JNO.  WILLIAMS. 

On  the  part  and  brhnlf  of  the  State  of  South  Carolina, 
HE.\-RY  LAURENS, 
WILLIAM  HEXKYBRAYTON, 
JNO.  MATTHEWS, 
RICHARD  IUT.>^ON. 
THOMAS  HEYWARD,  Jb. 

On  the  part  and  behalf  of  the  S'ate  ofOeonria. 
Ao.  WAL I  ON,  -.Mth  July  1778. 
EDWD.  TELKAIR, 
EDWD.  LANOWORTIIY. 
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CONSTITUTION  OF  THE  UNITED  STATES, 
t'eptember  17,  17S7. 
Prkamule.     "We,  the  people  of  the  United  States,  in  order  to  form  a  more  j>erfect 
union,  establish  justice,  insure  domestic  tranouillity,  provide  for  the  common  defense, 
promote  the  genertil  welfare,  and  secure  the  olessings  of  liberty  to  ourselves  and  our 
posterity,  do  ordain  and  establish  this  constitution  for  the  United  States  of  America. 

ARTICLE  I.  1*10 

§  1.  All  legislative  powers  herein  granted  shall  be  vested  in  a  congress  'if  the  United 
States,  which  shall  consist  of  a  senate  and  house  of  representatives. 

^2.  First.  The  house  of  representatives  sliall  be  composed  of  members  chosen  every 
second  year,  by  the  people  of  the  several  states;  and  the  electors  in  each  state  shall  have 
the  qualifications  requisite  for  electors  of  the  most  numerous  branch  of  the  state  legisla- 
ture. 

Secoml  No  person  shall  be  a  representative  who  shall  not  have  attained  to  the  age 
of  25  years,  and  been  seven  years  a  citizen  of  the  United  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  that  state  in  which  he  shall  be  chosen. 

Third.  Representatives  and  direct  taxes  shall  be  apportioned  among  the  several 
states  which  may  be  included  within  this  union,  according  to  their  respective  numbers, 
which  shall  be  determined  by  adding  to  the  whole  nurnber  of  free  i>ersoiis,  including 
those  bound  to  service  for  a  term  of  years,  and  excluding  Indians  not  taxed,  three-fifths 
of  all  other  persons.  The  actual  enumeration  shall  be  made  within  three  yeara  after 
.lie  first  meeting  of  the  congress  of  the  United  States,  and  within  every  subsequent 
term  of  ten  years,  in  such  manner  as  they  shall  by  law  direct.  The  number  of  repre- 
ecntativcs  shall  not  exceed  one  for  every  30,000,  but  each  state  shall  have  at  least  one 
representative;  and  until  such  enumeration  shall  be  made,  the  state  of  A'ew  HnmpsUire 
shall  be  entitled  to  choose  three;  Massachusetts,  eight;  Jihode  Island  and  ProvideiKe 
Plantations,  one;  Connecticut,  &ve;  New  York,  «ix;  Ifew  Jersey,io\xT;  Pennsylvania, 
tight;  Delaware,  one;  Maryland,  six;  Virginia,  ten;  North  Carolina,  five;  /South 
C'nrolina,  five;  and  Georgia,  three. — [See  14th  Amendment. 

Fourth.  When  vacancies  happen  in  the  representation  from  any  state,  the  execu- 
tive authority  thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

Fifth.  The  house  of  representatives  shall  choos«  their  speaker  and  other  officers,  and 
shall  have  the  sole  power  of  impeachment. 

§3.  First.  The  senate  of  the  United  States  shall  be  composed  of  two  senators  from 
each  state,  chosen  by  the  legislature  thereof,  for  six  years;  and  each  senator  shall  have 
one  Totc. 

Second.  Immediately  after  they  shall  be  assembled  in  consequence  of  the  first  elec- 
tion, they  shall  be  divided,  as  equally  as  may  be,  into  thi-ee  classes.  The  seats  of  the 
tienators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year;  of  the 
second  class,  at  the  expiration  of  the  fourth  year;  and  of  the  third  class,  at  the  expira- 
tion of  the  sixth  year,  so  that  one-third  may  be  chosen  every  second  year;  and  if  vacan- 
cite  happen  by  resignation  or  otherwise,  during  the  recess  of  the  legislature  of  any  state, 
the  executive  thereof  may  make  temporary  appointments  until  the  next  meeting  of  tho 
legislature,  which  shall  then  fill  such  vacancies. 

27tird.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  nge  of  30 
years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not,  when  elec- 
ted, be  an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 

Fourth.  The  vice-president  of  the  United  States  shall  be  president  of  the  senate; 
but  shall  have  no  vote,  unless  they  be  equally  divided. 

Fifth.  The  senate  shall  choose  their  other  officers,  and  also  a  president  pro  tempore 
in  the  absence  of  the  vice-president,  or  when  he  shall  exercise  the  ofiice  of  president 
of  the  United  States. 

Sixth.  The  senate  shall  have  the  sole  power  to  try  all  impeachments.  When  sitting 
for  that  purpose,  they  shall  be  on  oath  or  affirmation.  When  the  president  of  the  United 
States  is  triud,  tlio  chief  justice  shall  preside;  and  no  person  shall  be  convicted  without 
the  conc'urence  of  two-thirds  of  the  members  present. 

SevctUh.  Judgment,  in  cases  of  impeachment,  shall  not  extend  further  than  to 
reiP  .'val  from  office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  trust  or 
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profit  under  the  United  States;  but  the  party  convicted  shall,  nevertheless,  be  liable  ami 
subject  to  indictment,  trial,  judgment  and  punishment,  according  to  law. 
♦■ll]  §4.  First.  The  times,  places  and  manner  of  holding  elections  for  senators  and 
representatives  shall  bo  prescribed  in  each  state  by  the  legislature  thereof;  but  the  con- 
gress may,  at  any  time,  by  law,  make  or  alter  such  regulations,  except  as  to  the  places 
of  choosing  senators. 

Secoiul.  The  congress  shall  assemble  at  least  once  in  every  year,  and  such  mcetiiig^ 
shall  be  on  the  first  Monday  in  December,  unless  they  shall,  by  law,  a])point  a  different  day. 

§  5.  First.  Each  house  shall  bo  the  judge  of  the  elections,  returns  and  qualifica- 
tions of  its  own  members;  and  a  majority  of  each  shall  constitute  a  quorum  to  do  busi  - 
ness;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  be  authorized  to 
compel  the  attendance  of  absent  members,  in  such  manner  and  under  such  punnlties  as 
each  house  may  provide. 

Second.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  members 
for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds,  oxpoi  a  member. 

Hard.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time 
publish  the  same,  excepting  such  parts  as  may,  in  their  judgment,  require  secrecy;  an<l 
the  yeas  and  nays  of  the  members  of  either  house,  on  any  question,  snail,  at  the  desiro 
of  one-fifth  of  those  present,  be  entered  on  the  journal. 

Fourth.  Neither  house,  during  the  session  of  congress,  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  three  days,  faor  to  auy  other  place  than  that  in  which 
the  two  houses  shall  be  sitting. 

§  G.  First.  The  senators  and  representatives  shall  receive  a  compensation  for  their 
services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the  United  States. 
They  shall,  in  all  cases,  except  treason,  felony  and  breach  of  the  peace,  be  privilegetl 
from  arrest  during  their  attendance  at  the  session  of  their  respective  houses,  and  in 
going  to  or  returning  from  the  same;  and  for  any  speech  or  debate  in  either  house,  they 
shall  not  be  questioned  in  any  other  place. 

Second.  No  senator  or  representative  shall,  during  the  time  for  which  ho  was  elected, 
be  appointed  to  any  civil  office  under  the  authority  of  the  United  States  which  sha]  1 
have  been  created,  or  the  emoluments  whereof  shall  have  been  increased,  during  such 
time;  and  no  person  holding  any  ofBce  under  the  United  States  shall  be  a  member  of 
either  house  during  his  continuance  in  office. 

§  7.  Firxt.  All  bills  for  raising  a  revenue  shall  originate  in  the  house  of  represen- 
tatives; but  '.he  senate  may  propose  or  concur  with  amondiuents,  as  on  other  bills. 

Second.  Every  bill,  which  shall  have  passed  the  house  of  representatives  and  the  sen- 
ate, shall,  before  it  becomes  a  law,  be  presented  to  the  president  of  the  United  States; 
if  he  approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  that 
house  uj  which  it  shall  have  originated,  who  shall  enter  the  objections  at  largo  on  their 
journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  that 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds  of 
that  house,  it  shall  become  a  law.  But  in  all  such  cases  the  votes  of  both  houses  shall 
bo  determined  by  yeas  and  nays;  and  the  names  of  the  persons  voting  for  and  against 
the  bill,  shall  be  entered  on  the  journal  of  each  house  respectively.  If  any  bill  shall  not 
be  returned  by  the  president  within  10  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  congress,  by  their  adjournment,  prevent  its  return ;  in  which  case,  it  shall  not  be  a  law. 

2Viird.  Every  order,  resolution  or  vote,  to  which  the  concurrence  of  the  senate  and 
house  of  representatives  may  be  necessary  (except  on  a  question  of  adjournment),  shall 
be  presented  to  the  president  of  the  United  States;  and  before  the  same  shall  take  effect, 
shall  be  approved  by  him,  or  being  disapproved  by  him,  sliall  be  repassed  by  two-thirds 
of  the  senate  and  house  of  representatives,  according  to  the  rules  and  limitations  pre- 
scribed in  the  case  of  a  bill. 

§8.    The  congress  shall  have  power — 

First.  To  lay  and  collect  taxes,  duties,  imposts  and  excises,  to  pay  the  debts,  and  pro- 
*12]  vide  for  the  common  defense  and  general  welfare  of  the  United  States;  but  all 
duties,  imposts  and  excises  shall  be  uniform  throughout  the  United  States: 

Second.    To  borrow  money  on  the  credit  of  the  United  States: 

I'hird.  To  regulate  commerce  with  foreign  nations,  and  among  the  several  states^ 
and  with  the  Indian  tribes: 
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Fourth.  To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws  on  the  sub- 
ject of  bankruptcies  throughout  the  United  States: 

F^.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  fix  the 
stan<lard  of  weights  and  measures: 

Sltth.  To  provide  for  the  punishment  of  counterfeiting  the  securities  and  current 
coin  of  the  United  States: 

Seventh.    To  establish  post  offices  and  post  roads: 

Eiijhth.  To  promote  the  progress  of  science  an<l  useful  arts,  by  securing,  for  limited 
times,  to  authors  and  inventors,  the  exclusive  right  to  their  respective  writings  and 
discoveries: 

Kinth.  To  constitute  tribunals  inferior  to  the  supreme  court:  To  define  and  pun- 
ish piracies  and  felonies  committed  on  the  high  seas,  and  offenses  against  the  law  of 
nations: 

Tenth.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  con- 
ccming  captures  on  land  and  water: 

Eleventh.  To  raise  and  support  armies;  but  no  appropriation  of  money  to  that  use 
shall  be  for  a  longer  term  than  two  years: 

Twelfth.     To  provide  and  maintain  a  navy: 

Thirteenth.  To  make  rules  for  the  government  and  regulation  of  the  land  and  n  -.val 
forces: 

Fourteenth.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Union, 
suppress  insiurections,  and  repel  invasions: 

Fifteenth.  To  provide  for  organizing,  arming  and  disciplining  the  militia,  and  for 
governing  such  part  of  them  as  may  be  employed  in  the  service  of  the  United  Stitos, 
reserving  to  the  states  respectively  the  appointment  of  the  officers,  and  the  autliority  of 
training  the  militia  according  to  the  discipline  prescribed  by  congress. 

Sixteenth.  To  exercise  exclusive  legislation  in  all  cases  whatsoever  over  such  dis- 
trict (not  exceeding  ten  miles  square)  as  may,  by  cession  of  particular  states,  and 
the  acceptance  of  congress,  become  the  seat  of  government  of  the  United  States,  and 
to  exercise  like  authority  over  all  places  purchased,  by  the  consent  of  the  legislature  of 
the  state  in  which  the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dock 
yards,  and  other  needful  buildings:  and 

Seventeenth.  To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  all  other  powors  vested  by  this  constitution  in 
the  government  of  the  United  States,  or  in  any  department  or  officer  thereof. 

^  9.  First.  The  migration  or  importation  of  such  persons  as  any  of  the  states  now 
existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  congress  prior  to  the 
}'ear  one  thousand  eight  hundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on  such 
UDportation,  not  exceeding  ten  dollars  for  each  person. 

Second.  The  privilege  of  the  \vrit  of  Jtabeas  corpus  shall  not  be  suspended,  unless 
when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Third.   No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

Fourth.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  to  the 
census  or  enumeration  hereinbefore  directed  to  be  taken. 

F^.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state.  No  prefer- 
ence shall  be  given,  by  any  regulation  of  commerce  or  revenue,  to  the  ports  of  one  state 
over  those  of  another;  nor  shall  vessels  bound  to  or  from  one  state  bo  obliged  to  enter, 
clear  or  pay  duties  in  another. 

Sixth.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appropria- 
tions made  by  law;  and  a  regular  statement  and  account  of  the  receipts  and  expendi- 
tures of  all  public  money  shall  be  published  from  time  to  time. 

Seventh.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and  no  [*13 
person  holding  any  office  of  profit*  or  trust  under  them  shall,  without  the  consent  of 
the  congress,  accept  of  any  present,  emolument,  office  or  title  of  any  kind  whatever, 
from  any  king,  prince,  or  foreign  state. 

§  10.  First.  No  state  shall  enter  into  any  treaty,  alliance  or  confederation;  grant 
letters  of  marque  and  reprisal;  coin  money;  emit  bills  of  credit;  make  anything  but 
gold  and  silver  coin  a  tender  in  payment  of  debts;  pass  any  bill  of  attaiiuler,  ex  post 
facto  law,  or  law  impairing  the  obligation  of  contracts;  or  grant  any  title  of  nobility. 

Second.  No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts  or  du- 
ties on  imports  or  exports,  except  what  may  be  absolutely  necessary  for  executing  its 
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inspection  laws;  and  tlie  net  produce  of  (vU  duties  and  imposts,  laid  by  any  state  on  im- 
ports or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United  States,  and  all  such 
laws  shall  be  subject  to  the  revision  and  control  of  the  congress.  No  state  shall,  -with- 
out the  consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops  or  ships  of  war  in 
time  of  peace,  tuter  into  any  agreement  or  compact  with  another  state,  or  with  a  foreij^ii 
power,  or  engage  in  war,  unless  actually  invaded,  or  in  such  imminent  danger  as  will  not 
admit  of  delay. 

ARTICLE  II. 

§  1.  First.  The  executive  power  shall  be  vested  in  a  president  of  the  United  States 
of  America.  He  shall  hold  his  office  during  the  term  of  four  years,  and  together  with 
the  vice-president,  chosen  for  the  same  term,  be  elected  as  follows  : 

Hecona.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof  may  di- 
rect, a  number  of  electors,  equal  to  the  whole  number  of  senators  and  representatives 
to  which  the  stale  may  be  entitled  in  the  congress;  but  no  senator  or  representative,  or 
person  holding  an  office  of  trust  or  profit  under  the  United  States,  shall  be  appointed 
an  elector. 

Third.     The  electors  sluill  meet  in  their  respective  states,  and  vote  by  ballot  for  two 
persons,  of  whom  one  at  least  shall  not  be  an  inhabitant  of  the  same  state  with  them- 
selves.   And  they  shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of 
votes  for  each;  which  list  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of 
<lovernmerU  of  the  United  /States,  directed  to  t/ie  president  of  the  senate.     The  presi- 
dent of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of  representutires, 
open  all  the  certificates,  and  the  votes  shall  then  be  counted.     The  j>erson  having  the 
greatest  number  of  votes  sluill  be  the  president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed;  and  if  there  be  more  than  one  who  have  such  major- 
ity, and  have  an  equal  number  of  votes,  then  the  house  of  representatives  shall  imme- 
diately choose,  byoallot,  one  cf  them,  for  president;  and  if  no  person  have  a  majority, 
then  from  the  five  highest  on  the  list  the  said  house  sluxli,  in  like  manner,  choose  the 
president.    Hut  in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the  repre- 
sentation f-om  each  state  having  one  vote:  a  quorum  for  this  purpose  shall  consist  of  a 
merfiber  or  members  from  two-thirds  of  the  states,  and  a  majority  of  all  t/ie  states  shall  be 
necessary  to  a  choice.    In  every  case  after  the  choice  of  the  president,  the  person  having 
the  greatest  number  of  votes  of  t/ie  electors  shall  be  the  vice-president.  But  if  there  should 
remain  two  or  more  who  have  equal  votes,  the  senate  shall  choose  from  them,  by  ballot, 
the  vice-president. — [The  foregoing  provisions  were  changed  by  the  12th  Amendment. 

Fourth.  The  congress  may  determine  the  time  of  choosing  the  electors,  and  the  day 
on  which  they  shall  give  their  votes;  which  day  shall  be  the  same  throughout  the  United 
States. 

Fifth.  No  person  except  a  natural  bom  citizen,  or  a  citizen  of  the  United  States  at 
the  time  of  the  adoption  of  tiiis  constitution,  shall  be  eligible  to  the  office  of  president; 
neither  shall  any  person  be  eligible  to  that  office  who  shall  not  have  attained  to  the  age 
of  35  years,  and  been  14  years  a  resident  within  the  United  States. 

Sixth.  In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  resigna- 
tion, or  inability  to  discharge  the  powers  and  duties  of  the  said  office,  the  same  shall  de- 
*14]  volve  on  the  vice-president,  and  the  congress  may,  by  law,  provide  for  the  case  of 
removal,  death,  resignation,  or  inability,  both  of  the  president  and  vice-president,  declar- 
ing what  officer  shall  then  act  as  president,  and  sucn  officer  shall  act  accordingly,  until 
the  disability  be  removed,  or  a  president  shall  be  elected. 

Seventh.  The  president  shall,  at  stated  times,  receive  for  his  services  a  compensation, 
which  shall  neither  be  increased  or  diminished  during  the  period  for  which  he  shall  have 
been  elected,  and  he  shall  not  receive  within  that  period  any  other  emolument  from  the 
United  States  or  any  of  them. 

Fighth.  Before  he  enters  on  the  execution  of  his  office  he  shall  take  the  following 
oath  or  affirmation: 

I  do  solpninly  swear  (or  affirm)  that  I  will  faithfully  execute  the  ofHce  of  president  of  tho  United  States,  and  will, 
to  the  be^t  ul'  my  ability,  preserve,  protect  and  dolcnd  the  cuiistitution  of  the  United  States. 

§  2.  First.  The  president  shall  be  commander-in-chief  of  the  army  and  navy  of  the 
United  States,  and  of  the  militia  of  the  several  states,  when  called  Into  the  actual  ser- 
vice of  the  United  States.  He  may  require  the  opinion,  in  writing,  of  the  principal 
officer  in  each  of  tho  executive  depaitmcnts,  upon  any  subject  relating  to  the  duties  of 
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their  respective  offices;  and  he  sliall  have  power  to  grant  reprievos  and  pardons,  Ibi 
offenses  against  the  United  States,  except  in  cases  of  impeachment. 

Sewnd.  He  shall  have  }>owcr,  by  and  with  the  advice  and  consent  of  the  senate,  to 
make  treaties,  pr>:)vided  two-thirds  of  the  senators  present  eoncvir:  and  he  shall  nomin-to, 
end,  by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint  ambassadors,  other 
public  ministers  and  consuls,  judges  of  the  supreme  court,  and  all  other  officers  of  the 
United  States,  whose  appointments  are  not  herein  otherwise  provided  for,  and  which 
shall  be  established  by  law.  But  the  congress  may,  by  law,  vest  the  appointment  of  ■ 
such  inferior  officers,  as  they  shall  think  proper,  in  the  president  alone,  in  the  courts  of 
bw,  or  in  the  heads  of  departments. 

Third.  The  president  shall  have  power  to  fill  up  all  vacancies  that  may  happen 
during  the  recess  of  the  senate,  by  granting  commissions,  which  shall  expire  at  the  end 
of  their  next  session. 

§  3.  He  shall,  from  time  to  time,  give  to  the  congress  information  of  the  state  of  the 
Union;  and  recommend  to  their  consideration  such  measures  as  he  shall  judge  necessary 
and  expedient.  He  may,  on  extraordinary  occasions,  convene  both  houses,  or  either  of 
them,  and  in  case  of  disagreement  between  them,  with  respect  to  the  time  of  adjourn- 
ment, he  may  adjourn  them  to  such  time  as  he  shall  think  proper.  He  shall  receive 
ambassadors  and  other  public  ministers.  He  shall  take  care  that  the  laws  be  faithfully 
executed;  and  shall  commission  all  officers  of  the  United  States. 

§  4.  The  president,  vice-president,  and  all  civil  officers  of  the  United  States,  shall  be 
removed  from  office,  on  impeachmeut  for  and  conviction  of  treason,  bribery,  or  other 
high  crimes  and  misdemeanors. 

ARTICLE  III. 

§  1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one  supreme  court, 
and  in  such  inferior  courts  as  the  congress  may,  from  time  to  time,  ordain  and  establish. 
The  judges,  both  of  the  supreme  and  inferior  courts,  shall  hold  their  offices  during  good 
behavior;  and  shall,  at  stated  times,  receive  for  their  services  a  compensation,  which 
shall  not  be  diminished  during  their  continuance  in  office. 

8  2.  First.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity,  arising 
undej-  this  constitution,  the  laws  of  the  United  States,  and  treaties  made,  or  which  shall 
be  made,  under  their  authority;  to  all  cases,  affecting  ambassadors,  other  public 
ministers  and  consuls;  to  all  cases  of  admiralty  and  maritime  jurisdiction;  to  contro- 
versies to  which  the  United  States  shall  be  a  party;  to  controversies  between  two  or 
more  states;  between  a  state  and  citizens  of  another  state;  between  citizens  of  different 
states;  between  citizens  of  the  sante  state,  claiming  lauds  under  grants  of  different 
states;  and  between  a  state  or  tbe  citizens  thereof,  and  foreign  states,  citizens  or 
subjects. 

iSicmd.  In  all  cases,  affecting  ambassadors,  other  public  ministers,  and  consuls,  r*15 
and  those  in  which  a  state  shall  be  a  party,  the  supreme  court  sliall  have  origmal 
jurisdiction.  In  all  the  other  cases  before  mentioned,  the  supreme  court  shall  liave 
»ppellate  jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions  and  under  such 
legulations  as  the  con;jress  shall  molie. 

Third.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury;  and 
such  trials  shall  be  held  in  the  state  where  the  said  crimes  shall  have  been  committed; 
but  when  not  committed  within  any  state,  the  trial  shall  be  at  such  place  or  places  as  the 
congress  may  by  law  have  directed. 

§  3.  First.  Treason  against  the  United  States  shall  consist  only  in  levying  war 
tgainst  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  cpmfort.  No  person 
shall  be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt 
tct,  or  on  confession  in  open  court. 

Second.  The  congress  shall  have  power  to  declare  the  punishment  of  treason;  but  no 
attainder  of  treason  shall  work  corruption  of  blood,  ot  forfeiture  except  during  the  life 
of theperson  attainted. 

ARTICLE  IV. 

8  1.  Full  faith  and  credit  shall  be  given,  in  each  state,  to  the  public  acts,  records 
and  judicial  proceedings  of  every  other  state.  And  the  congress  may,  by  general  laws, 
prescribe  the  manner  in  which  such  acts,  records  and  proceedings  shall  bo  proved,  and 
the  effect  thereof. 
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I  2.  Firat.  The  citizens  of  each  state  shall  be  entitled  to  sU  privileges  and  immu- 
nities of  citizens  in  the  several  states. 

a&xmd.  A  person  charged  in  any  state  with  treason,  felony,  or  other  crime,  who  shall 
(lee  from  justic^and  be  found  in  another  state,  shall,  on  demand  of  the  executive 
authority  of  th^tate  from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  state 
having  jurisdiction  of  the  crime. 

T/drxl.  No  person  held  to  service  or  labor  in  one  state  under  the  laws  thereof,  es- 
caping into  another,  shall,  in  consequence  of  any  law  or  regulation  therein,  be  discharged 
from  such  service  or  labor;  but  shall  be  delivered  up  on  claim  of  the  party  to  whom  such 
service  or  labor  may  be  due. 

§  3.  First.  New  states  may  be  admitted  by  the  congress  of  this  Union;  but  no  new 
state  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other  state,  nor  any  state  bo 
formed  by  the  junction  of  two  or  more  states,  or  parts  of  states,  without  the  consent  of 
the  legislatures  of  the  states  concerned,  tui  well  as  of  the  congress. 

iSecond.  The  congress  shall  have  power  to  dispose  of,  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other  property  belonging  to  the  United  State:  ; 
mid  nothing  in  this  constitution  shall  be  so  construed  as  to  prejudice  any  claims  of  the' 
United  States,  or  of  any  particular  star«. 

§  4.  The  United  States  sliall  guarantee  to  every  state  in  this  Union  a  republican 
form  of  guvemment,  and  shall  protect  each  of  them  against  invasion;  and  on  applica- 
tion of  the  legislature,  or  of  the  executive  (when  the  legislature  cannot  be  convened) 
against,  domestic  violeuce. 

ARTICLE  V. 

The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it  necessary,  sliall  propose 
amendments  to  this  constitution;  or,  on  the  application  of  the  legislatures  of  two-thirds 
of  the  several  states,  shall  call  a  convention  for  projMJsing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  constitution,  when  ratified 
by  thy  legislatures  of  three-fourths  of  the  several  states,  or  by  conventions  in  three-fourths 
thereof,  as  the  one  or  the  other  mode  of  ratification  may  be  proposed  by  the  congress; 
Provided,  that  no  amendment  which  may  be  made  prior  to  the  year  one  thousand  «>ig}it 
hundred  and  eight,  shall  in  any  manner  aflect  the  first  and  fourth  clauses  in  the  ninth 
section  of  the  first  article;  and  that  no  state,  without  its  consent,  shall  be  deprived  of  ita 
equal  suffrage  in  the  senate. 

*1C]  ARTICLE  VI. 

§  1.  First.  All  debts  contracted,  and  engagements  entered  into,  before  the  adop- 
tion of  this  constitution,  shall  be  as  valid  against  the  United  States,  under  this  constitu- 
tion, as  under  the  confederation. 

Second.     This  constitution  and  the  laws  of  the  United  States  which  shall  be  made  in 

tursunnce  thereof,  and  all  treaties  made,  or  which  shall  be  made  under  authority  of  the 
luited  States,  shall  be  the  supreme  law  of  the  land;  and  the  judges  in  every  state  shall 
l»e  bound  thereby;  anything  in  the  constitution  or  laws  of  any  state  to  the  contrary  not- 
withstimding. 

Third.  The  senators  and  representatives  before  mentioned,  and  the  members  of  the 
several  state  legislatures,  and  all  executive  and  judicial  officers,  both  of  the  United 
States  and  of  the  several  states,  shall  be  bound,  by  oath  or  affirmation,  to  support  this 
constitution;  but  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  office 
or  public  trust  under  the  United  States. 

ARTICLE  VII. 

The  ratification  of  the  conventions  of  nine  states  shall  be  sufficient  for  the  establish- 
ment of  this  constitution  between  the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states  present,  the  seventeenth 
day  of  September,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty- 
seven,  and  of  the  independence  of  the  United  States  of  America  the  twelfth. 
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AMENDMENTS  TO  THE  CONSTITUTION. 


..  theorlfdn&l  Con- 

procJalmed:  Id..  774.    I'our^ 


i^ipoKd  1>T  Congiecs  and  ratified  by  the  T^esislaturos  of  tho  several  States,  ptinuant  to  Art.  V  of 
vUtuUun.-For  Ibe  finit  twelve :  1  Stat,  at  Large.  i\.  Tblrteoiith  proposed :  M  Id.,  SOT ;  proclalme< 
toatth  proposed :  14  Id.,  S.'SS ;  proclaimed :  15ld.,  7U6, 706.    Fincentb  proposed :  IS  Id.,  it46.  *  ^ 

I.  Congress  shall  make  no  law  respecting  an  establishinent  of  religion,  or  prohibiting 
tlie  free  exercise  thpreof;  or  abridging  the  freedom  of  speech,  or  of  the  press;  or  the 
rizht  of  the  people  peaceably  to  assemble,  and  to  petition  the  gpvtimment  for  a  redress 
oCerievauces. 

II.  A  well  regulated  militia  being  necessary  to  the  security  of  a  free  state,  the  right 
of  the  people  to  keep  and  bear  arms  ^all  not  be  infringed. 

III.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  con- 
tent of  the  owner;  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

IV.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers  and  effects, 
(gainst  unreasonable  searches  and  seizures,  shall  not  oe  violated;  and  no  warrants  ^hal) 
issue,  Init  upon  probable  cause,  supported  by  oath  or  aiBrmatiou,  and  particularly  de-j  , 
acribinir  the  place  to  be  searched,  and  the  persons  or  things  to  be. seized. 

V.  No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous  crime,  un- 
less on  a  ))resontraent  or  indictment  of  a  grarid  jury,  except  in  cases  arising  in  the  land 
or  naral  forces,  or  in  the  militia,  when  in  actual  service,  in  time  of  war  or  public  danger; 
uor  shall  any  person  be  subject  for  the  same  offense  to  be  twice  put  in  jeopardy  of  life 
or  limb;  nor  shall  be  compelled,  in  any  criminal  case,  to  be  a  witness  against  himself, 
nor  be  deprived  of  life,  liberty  ottproperty,  without  due  process  of  law;  nor  shall  pri- 
vate prou'jrty  be  taken  for  public  use  without  just  compensation. 

VI.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and 
public  trial,  by  an  impartial  jury  of  the  state  and  district  wherein  the  crime  shall  have 
been  committed,  which  district  shall  have  been  previously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation;  to  be  confronted  with  the  witnesses 
against  him;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor,  and  to  have 
the  assistance  of  counsel  for  his  defense. 

VII.  In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed  $20,  [*17 
the  right  of  trial  by  jury  sh.oll  be  preserved;  and  no  fact  tried  by  a  jury  shall  be  oth- 
erwise re-examined  in  any  court  of  the  United  States,  than  according  to  the  rules  of  the 
common  law. 

VIII.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
and  unusual  ptinishments  iiiflicted. 

IX.  The  enumeration,  in  the  constitution,  of  certain  rights,  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the  people. 

X.  The  powers  not  delugated  to  the  United  States  by  the  constitution,  nor  pro- 
hibited by  it  to  the  states,  arc  reserved  to  the  states  respectively,  or  to  the  people. 

XI.  The  judicial  power  of  the  United  States  shall  not  be  construed  to  extend  to  any 
suit  in  law  or  equity,  commenced  or  prosecuted  against  one  of  the  United  States  by 
citizens  of  another  state,  or  by  citizens  or  subjects  of  any  foreign  state. 

XII.  §  1«    The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for 
president  and  vice-president,  one  of  whom  at  least  shall  not  be  an  inhabitant  of  the 
same  state  with  themselves;   they  shall   name  in  their  ballots  the  person  voted  for  as 
president,  and  in  distinct  ballots  the  person  voted  for  as  vice-president;  and  they  shaP 
make  distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  persons  voted  for  as 
vice-president,  and  of  the  number  or  votes  for  each,  which  list  they  shall  sign  and  cer- 
tify, and  transmit  sealed  to  the  seat  of  the  government  of  the  United  States,  directed  to 
the  president  of  the  senate;  the  president  of  the  senate  shall,  in  the  presence  of  the  senate 
and  house  of  representatives,  open  all  the  certificates,  and  the  votes  shall  then  bo 
counted;   the  person  having  the  greatest  number  of  votes  for  president  shall  be  the 
president,  if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed;  and 
if  no  parson  have  such  majority,  then  from  the  pei^Bons  having  the  highest  numbers,  not 
exceeding  three,  on  the  litit  of  tliose  voted  for  as  president,  the  house  of  representatives 
shall  choose  immediately,  by  ballot,  the  president.     But  in  choosing  the  president,  the 
votes  shall  be  taken  by  states,  the  representation  from  each  state  having  one  vote;  a 
quorum  for  this  ptu"pose  shall  consist  of  a  member  or  members  from  two-thirds  of  the 
states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice.    And  if  the  house 
of  represcntotives  shall  not  choose  a  president  whenever  the  right  of  choice  shall  devolve 
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upon  them,  before  the  fourth  day  of  March  next  following,  then  the  vice-president  shall 
act  as  president,  as  in  the  case  of  the  death  or  otiicr  constitutional  disability  of  the 
president. 

I  2.  The  person  having  the  greatest  number  of  votes  as  vice-president,  shall  bo  tlie 
vice-president,  if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed  ; 
and  if  no  person  have  a  majority,  then  from  the  two  highest  numbers  on  the  list  the  sen- 
ate shall  choose  a  vice-president.  A  quorum  for  the  purpose  shall  consist  of  two-thirtia 
of  the  whole  number  of  senators,  and  a  majority  of  the  whole  number  shall  he  necessary 
to  a  choice. 

§  3.  But  no  person  constitutionally  ineligible  to  the  office  of  president  shall  be  e!igi- 
ble  to  that  of  vice-president  of  the  United  States. 

XIII.  g  1 .  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for 
crime,  whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within  the  United 
States,  or  any  place  subject  to  their  jurisdiction. 

§  2.  Congress  shall  nave  power  to  enforce  this  ardcle  by  appropriate  legislation. 
.  XIV.  §  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject  to  the 
jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  state  wherein  they  re- 
side. No  state  shall  make  or  enforce  any  law  which  shall,  abridge  the  privileges  or 
immunities  of  citizens  of  the  United  States,  nor  shall  any  state  deprive  any  person  of 
life,  liberty  or  property,  without  due  process  of  law,  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws. 

§  2.  Ki'presentatives  shall  be  apportioned  among'  the  several  states,  according  to 
their  respective  numbein,  counting  the  whole  number  of  persons  in  each  state,  excludin<r 
Indians  not  taxed.  But  when  the  right  to  vote  at  any  election  for  the  choice  of  electors 
*I8]  for  president  and  vice-president  of  the  United  States,  representatives  in  cong^ress, 
the  executive  and  judicial  officers  of  a  state,  or  the  members  of  the  legislature  thereof,  is 
denied  to  any  of  the  male  inhabitants  of  such  state  being  21  years  of  age,  and  citi- 
zens of  the  United  States,  or  in  any  way  abridged,  except  for  participation  in  rebellion 
or  other  crime,  the  basis  of  representation  therein  shall  be  reduced  in  the  proportion 
which  the  number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
21  years  of  age  in  such  state. 

§  3.  No  person  shall  be  a  senator  or  representative  in  congress,  or  elector  of  presi- 
dent and  vice-president,  or  hold  any  office,  civil  or  military,  under  the  United  States,  or 
under  any  state,  who,  having  previously  taken  an  oath  as  a  member  of  congress,  or  as 
an  officer  of  the  United  States,  or  as  a  member  of  any  state  legislature,  or  as  an  execu- 
tive or  judicial  officer  of  any  state,  to  support  the  constitution  of  the  Unitcd.States,  shall 
have  engaged  in  insurrection  or  rebellion  against  the  same,  or  given  aid  or  comfort  to 
the  enemies  thereof.  But  congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove 
such  disability.  • 

§  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by  law,  includ- 
ing debts  incurred  for  payment  of  pensions  and  bounties  for  services  in  sxippressing  in- 
surrection or  rebellion,  shall  not  be  questioned.  But  neither  the  United  States  nor  any 
state  shall  assume  or  pay  any  debt  or  obligation  incurred  in  aid  of  insurrection  or  rebel- 
lion against  the  United  States,  or  any  claim  for  the  loss  or  emancipation  of  «iny  slave; 
but  all  such  debts,  obligations  and  claims  shall  be  held  illegal  and  void. 

§  5.  The  congress  shall  have  power  to  enforce,  by  appropriate  legislation,  the  provi- 
sions of  this  article. 

XV.  §  1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied  or 
abridged  by  the  United  States  or  any  state  on  account  of  race,  color  or  previous  condi- 
tion of  servitude. 

§  2.     The  congress  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 


ACT  OF  VIRGINIA,  DEC.  20,  1783. 

xl  Ben.  StaL  Va.  826. 

To  (utborlzc  the  dclcctltcs  of  this  State  In  Congress  to  convey  to  the  United  Slates.  In  Congress  Msembled,  all  th* 
riglita  of  this  commonwealtU  to  the  territory  uonh -westward  of  the  river  Ohio. 

1 .     "Whereas,  the  congress  of  the  United  States  did,  by  their  act  of  the  6th  of  Sep- 
tember, in  the  year  1780,  recommend  to  the  several  states  in  the  Union,  having  claiuis 
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tn  waste  aod  unappropriated  lands  in  the  western  country,  a  liberal  cession  to  the  Uric 
ted  States  of  a  portion  of  their  respective  claims,  lor  the  common  bencfif  of  the  Union: 

2.  And  whereas  this  commonwealth  did,  on  the  2nd  day  of  January,  in  the  year 
1781,  yield  to  the  congress  of  the  United  States,  for  the  benefit  of  the  said  states,  all 
right,  title,  and  claim  which  the  said  commonwealth  had  to  the  territory  northwest  of  the 
rirer  Ohio,  subject  to  the  conditions  annexed  to  the  said  act  of  cession: 

3.  And  whereas  the  United  States,  in  congress  assembled,  have,  by  their  act  of  the 
13tli  of  September  last,  stipulated  the  terms  on  which  they  agree  to  accept  the  cession 
of  this  state,  should  the  legislature  approve  thereof — which  terms,  although  they  do  not 
come  fiilly  up  to  the  propositions  of  this  commonwealth,  are  conceived,  on  the  whole,  to 
approach  so  nearly  -to  them,  as  to  induce  this  state  to  accept  thereof,  in  full  confidence 
that  congress  will,  in  justice  to  this  state  for  the  liberal  cession  she  hath  made,  earnestly 
press  upon  the  other  states  claiming  large  tracts  of  waste  and  uncultivated  territory,  the 
uropriety  of  making  cessions  equally  liberal,  for  the  common  benefit  and  support  of  the 
Union: 

,  Be  U  enacted  by  the  General  Assembly,  That  it  shall  and  may  be  lawful  for  the  [•19 
delegates  of  this  state  to  the  congress  of  the  United  States,  or  such  of  them  as  shall  be 
assembled  in  congress,  and  the  said  delegates,  or  such  of  them  so  assembled,  are  hereby 
fally  authorized  and  empowered,  for  and  on  behalf  of  this  state,  by  proper  deed  or 
instrument  in  writing,  under  their  hands  and  seals,  to  convey,  transfer,  assign  and  make 
over  to  the  United  States,  in  congress  assembled,  for  the  benefit  of  the  said  states,  al! 
right,  title,  claim,  as  well  of  soil  as  jurisdiction,  which  this  commonwealth  hath  to  tjie 
territory  or  tract  of  country  within  the  limits  of  tjlie  Virginia  charter,  situate,  lyingj  arid 
being  to  the  northwest  of  the  river  Ohio,  subject  to  the  terms  and  conditions  contained 
in  the  before  recited  act  of  congress  of  the  13th  day  of  September  last,  that  is  to  say  : 
Upon  condition  that  the  territory  so  ceded  shall  be  laid  out  and  formed  into  states,  con- 
taining suitable  extent  of  territory,  not  less  than  100  nor  more  than  150  miles  square,  or 
IS  near  thereto  as  circumstances  will  admit;  and  that  the  states  so  formed  shall  be  dis- 
tinct republican  states,  and  admitted  members  of  the  federal  Union,  having  the  same 
rights  of  sovereignty,  freedom  and  independence  as  the  others  tates;  that  the  necessary 
and  reasonable  expenses  incurred  by  this  state  in  subduing  any  British  posts,  or  in  main- 
taining forts  or  garrisons  within  and  for  the  defense,  or  in  acquiring  any  part  of  the  ter- 
ritory 80  ceded  or  relinquished,  shall  be  fully  reimbursed  by  the  United  States;  and  that 
one  commissioner  shall  be  appointed  by  congress,  one  by  this  commonwealth,  and  an- 
other by  those  two  commissioners,  who,  or  a  majority  of  them,  shall  be  authorized  and 
empowered  to  adjust  and  liquidate  the  account  of  the  necessary  and  reasonable  expenses 
incurred  by  this  state,  which  tliey  shall  judge  to  be  comprised  within  the  intent 
and  meaning  of  the  act  of  congress  of  the  10th  of  October,  1780,  respecting  such 
expenses.  That  the  French  and  Canadian  inhabitants,  and  other  settlers  of  the  Kas- 
kaskifis,  St.  Vincents,  and  the  neighboring  villages,  who  have  professed  them- 
selves citizens  of  Virginia,  shall  have  their  possessions  confirmed  to  them,  and  be 
protected  in  the  enjoyment  of  their  rights  and  liberties.  That  a  quantity  not  exceeding 
loO,00O.acres  of  land,  promised  by  this  state,  shall  be  allowed  and  granted  by  them  to 
the  then  Ck>lonel,  now  General  George  Rogers  Clarke,  and  lo  the  officers  and  soldiers  of 
his  regiment,  who  marched  with  him  when  the  forts  of  Kaskaskies  and  St.  Vincents  were 
reduced,  and  to  the  officers  and  soldiers  that  have  been  since  incorporated  into  the  same 
regiment,  to  be  laid  off  in  one  tract,  the  len#th  of  which  is  not  to  exceed  double  the 
breadth,  in  such  place  on  the  northwest  side  of  the  Ohio  as  a  majority  of  the  officers 
shall  choose,  and  to  be  afterwards  divided  among  the  said  officers  and  soldiers,  in  ilue 
proportion,  according  to  the  laws  of  Virginia.  That  in  case  the  quantity  of  good  landt- 
on  the  southeast  side  of  the  Ohio,  upon  the  waters  of  Cumberland  river,  and  between 
the  Green  river  and  Tennessee  river,  which  have  been  reserved  by  law  for  the  Virginia 
troopg  upon  continental  establishment,  should,  fiom  the  North  Carolina  line  bearing  in 
further  upon  the  Cumberland  lands  than  was  expected,  prove  insutficient  for  their  legal 
bounties,  the  deficiency  should  be  made  up  to  the  said  troops  in  good  lands,  to  be  laid 
off  between  the  river  Scioto  and  Little  Miami,  ^ntlie  northwest  side  of  the  river  Ohio, 
m  such  proportions  as  have  been  engaged  to  them  by  the  laws  of  Virginia.  That  all  the 
l»nds  within  the  territory  so  ceded  to  the  United  States,  and  not  resen-ed  for  or  appro- 
priated to  any  of  the  before  mentioned  purposes,  or  disposed  of  in  bounties  to  the  offi- 
<!ere  and  soldiers  of  tlie  American  army,  shall  be  considered  as  a  common  fund  for  the 
"•e  and  benefit  of  ^ch  of  the  United  States  as  have  become  or  shall  become  members 


Digitized  by 


Google 


18      Dked  of  Session — Oudinaxce  of  17iS7. 


of  the  confederation  or  federal  alliance  of  the  said  states,  Virginia  inclusive,  accord  in  j^ 
to  the  usual  respective  proportions  in  the  generifil  charge  and  expenditure,  and  shal  I  be 
faithfully  and  bofia  ,fide  disposed  of  for  that  purpose,  and  for  no  other  use  or  purpose 
whatsoever:  Provided,  that  the  trust  hereby  repoised  in  the  delegates  of  this  state  shall 
not  be  executed,  unless  three  of  them,  at  least,  are  present  in  congiess. 


•20]  DEED  OF  CESSION  FROM  VIRGINIA. 

zl  nen.  Stat.  Va.S71. 
March  1,1784. 

To  all  who  shall  see  these  presents,  we,  Thomas  Jefferson,  Samuel  Hardy,  Arthnv 
Lee  and  James  Monroe,  the  underwritten  delegates  for  the  commonwealth  of  Virginia^ 
in  the  congress  of  the  United  States  of  America,  send  greeting: 

Whereas,  the  general  assembly  of  the  commonwealth  of  Virginia,  at  their  sessions 
begun  on  the  20th  day  of  October,  1783,  passed  an  act  entitled  "An  act  to  authorize' 
the  delegates  of  this  state  in  congress  to  convey  to  the  United  States,  in   congress  ~ 
assembled,  all  the  right  of  this  commonwealth  to  the  territory  northwestward  of  the 
riygr  Ohio,,  in  these  words  following,  to-wit:" — [Here  follows  the  act  of  cession.] 

And  whereas,  the  said  general  assembly,  by  their  resolution  of  June  6th,  1783,  had 
constituted  and  appointed  us,  the  said  1  homas  Jefferson,  Samuel  Hardy,  Arthur  I>ce 
and  James  Monroe,  delegaties  to  r^rcscnt  the  said  commonwealth  in  congress  for  one 
year,  from  the  first  Monday  in  November  then  next  following,  which  resolution  remains 
m  full  force: 

Now,  therefore,  know  ye,  that  we,  the  said  Thomas  Jefferson,  Samuel  Hardy,  Arthur 
Lee  and  James  Monroe,  by  "virtue  of  the  power  and  authority  committed  to  us  by  the 
act  of  the  said  general  assembly  of  Virginia  before  recited,  and  in  the  name  and  for 
and  on  behalf  of  the  said  commonwealth,  do,  by  these  presents,  convey,  transfer,  as- 
sign, and  make  over  unto  the  United  States,  in  congress  assembled,  for  the  benefit  of 
the  said  states,  Virginia  inclusive,  all  right,  title  and  claim,  as  well  of  soil  as  of  juris- 
diction, which  the  said  commonwealth  hath  to  the  territory  or  tract  of  country  within 
the  limits  of  the  Virginia  charter,  situate,  lying  and  being  to  the  northwest  of  the  river 
Ohio,  to  and  for  the  use  and  purposes  and  on  the  conditions  of  the  said  recited  act.  In 
testimony  whereof  we  have  hereunto  subscribed  our  names  and  affixed  our  seals,  in 
congress,  the  1st  day  of  March,  in  the  year  of  our  Lord  1784,  and  of  the  independence 
of  the  United  States  the  8th. 


ORDINANCE  OF  1787. 

Pined  by  ConKresj,  sitting  nndcr  the  articles  of  Confederation,  "for  the  ROTemmcnt  of  the  territory  of  the  United 
,  States  northwest  of  l^e  river  Ohio,"  July  IS,  1787. 

1.  Se  it  ordained  by  the  United  States,  in  Congress  assembled,  That  the  said  terri- 
tory, for  the  purpose  of  temporary  government,  be  one  district,  subject,  however,  to  be 
divided  into  two  districts,  as  future  circumstances  may,  in  the  opinion  of  congress,  make 
it  expedient. 

2.  Jie  it  ordained  by  the  autJiority  aforesaid.  That  the  estate,  both  of  resident  and 
non-resident  proprietors  in  the  said  territory  dying  intestate,  siiall  descend  to  and  bo 
distributed  among  their  children  and  the  descendants  of.  a  deceased  child  in  equal  parts 
— the  descendants  of  a  deceased  child  or  grand-child  to  take  the  share  of  their  deceased 
parent  in  equal  parts  among  tticiifi;  and  where  there  shall  be  no  children  or  descendants, 
then  in  equal  parts  to  the  next  of  kiri^  in  equal  degree;  and  among  collaterals,  the  chil- 
dren of  a  dieceased  brother  oi"  sister  bf^tht;  intestate  shall  have,  in  equal  parts  among 
them,  their  deceased  parent's  share;'  And  there  shall,  in  no  case,  be  a  distinction  be- 
tween kindred  of  the  whole  and  half  blood,  saving,  in  all  cases,  to  the  widow  of  the 
intestate  her  third  part  of  the  real  estate  for  life,  and  one-third  part'of  the  personal  es- 
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Utc;  and  this  law,  relative  to  descent  and  dower,  shall  remain  in  full  force  until  altered 
l)f  the  legislature  of  the  district.  And  until  the  governor  and  judges  shall  adopt  laws, 
IS  hereinafter  mentioned,  estates  in  the  said  territory  may  be  devised  or  bctqucathed 
by  wilb  in  writing,  signed  and  sealed  by  him  or  her  in  whom  the  estate  may  be  [*21 
(being  of  full  age),  and  attested  by  three  witnesses.  And  real  estate  may  be  conveyed 
by  lease  and  release,  or  bargain  and  sale,  signed,  sealed  and  delivered  by  the  p>erjon, 
being  of  full  age,  in  whom  the  estate  may  be,  and  attested  by  two  witnesses,  provided 
such  wills  be  duly  proved,  and  such  conveyances  be  acknowledged,  or  the  execution 
thereof  duly  proved,  and  be  recorded  within  one  yer.r  after  proper  magistrates,  courts 
and  registers  shall  be  appointed  for  th.it  purpose.  And  personal  property  may  be  trans- 
ferred by  delivery,  saving,  however,  to  the  French  and  Canadian  inhabitants,  and  other 
lettlere  of  the  Kaskaskies,  St.  Vincents,  and  the  neighboring  villages,  who  have  hereto- 
fore professed  themselves  citizens  of  Virginia,  their  laws  and  cu.stoma  now  in  force 
among  them,  relative  to  the  descent  and  conveyance  of  property. 

^  Beit  ordained  by  the  auUiority  aforesaid.  That  there  shall  be  appointed,  from 
time  to  time,  by  congress,  a  governor,  whose  commission  shall  continue  in  force  for  the 
term  of  three  years,  unless  sooner  revoked  by  congress:  he  shall  reside  in  the  district, 
and  have  a  freehold  estate  therein,  in  1,000  acres  of-  land,  while  in  the  exercise  of  his 
oiBce. 

4.  There  shall  be  appointed,  from  time  to  time,  by  congress,  a  secretary,  whose  com- 
mission  shall  continue  in  force  for  four  years,  unless  sooner  revoked:  he  shall  reside  in 
t/ie  district,  and  have  a  freehold  estate  therein,  in  500  acres  of  land,  while  in  the  exer- 
cise of  his  office;  it  shall  be  his  duty  to  keep  and  preserve  the  acts  and  laws  passed  by 
the  legislature,  and  the  public  records  of  the  district,  and  the  proceedings  of  the  gov- 
ernor in  his  executive  department,  and  transmit'authentic  copies  of  such  acts  and  pro- 
ceedings, every  six  months,  to  the  secretary  of  congress.  There  shall  also  be  appointed 
a  court,  to  consist  of  three  judges,  any  two  of  whom  to  form  a  court,  who  shall  liave  a 
common  law  jurisdiction,  and  reside  in  the  district,  and  have  each  therein  a  freehold 
estate,  in  500  acres  of  land,  while  in  the  exercise  o£  their  offices;  and  their  commissions 
ehall  continue  in  force  during  good  behavior. 

5.  The  governor  and  judges,  or  a  majority  of  them,  shall  adopt  and  publish  in  the 
diiitrict,  such  laws  of  the  original  states,  criminal  and  civil,  as  may  be  necessary,  and 
best  suited  to  the  circumstances  of  the  districts,  and  report  them  to  congress  from  time 
to  time;  which  laws  shall  be  in  force  in  the  district  until  the  orgiiiii/.ation  of  t.be  general 
assembly  therein,  unless  disapproved  of  by  congress ;  but  afterwards  the  legislature 
shall  have  authority  to  alter  them  as  they  sliall  think  (it. 

6.  The  governor  for  the  time  being  shall  be  commander-in-chief  of  the  militia,  ap- 
point and  commission  all  officers  in  the  same,  below  the  rank  of  general  officers;  all 
general  officers  shall  be  appointed  and  conunissioned  by  congress. 

7.  Previous  to  the  organization  of  the  general  assembly,  the  governor  shall  appoint 
such  magistrates  and  outer  civil  officers,  in  each  county  or  township,  ai)  he  shall  find 
necessary  for  the  preservation  of  the  peace  and  good  order  in  the  same.  After  the  gen- 
eral assembly  shall  be  organized,  the  powers  and  duties  of  magistrates  and  other  civil 
officers  shall  be  regulated  and  defined  by  the  said  assembly;  but  all  magistrates  and  other 
civil  officers,  not  herein  otherwise  directed,  shall,  during  the  continuance  of  this  tempo- 
rary government,  be  appointed  by  the  governor. 

8.  For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  adopted  or  made,  shail 
hare  force  in  all  parts  of  the  district,  and  for  the  execution  of  process,  criminal  and 
civil,  the  governor  shall  make  proper  divisions  thereof;  and  he  shall  proceed  from  time 
to  time,  as  circumstances  may  require,  to  lay  out  the  parts  of  the  district  in  which  the 
Indian  titles  shall  have  been  extinguished,  into  counties  and  townships,  subject,  however, 
to  such  alterations  as  may  thereafter  be  made  by  the  legislature. 

9.  So  soon  as  there  shall  be  5,000  free  male  inhabitants,  of  full  age,  in  the  district, 
upon  giving  proof  thereof  to  the  governor,  they  shall  receive  authority,  with  the  time 
and  puce,  to  elect  representatives  from  their  counties  or  townships,  to  represent  them 
in  the  general  assembly:  Provided,  that  for  every  500  free  male  inhabitants  there  slialJ 
be  one  representative,  and  so  on,  progressively,  with  the  number  of  free  male  in-  [_*22 
liibitants,  shall  the  right  of  representation  increase,  until  tlie  number  of  representatives 
shall  amount  to  25;  after  wliich  the  number  and  proportion  of  representatives  shall  be 
ngulated  by  the  legislature:  Provided,  that  no  person  be  eligible  or  qualified  to  act  as 
» representative,  unless  he  sh»''  have  been  a  citizen  of  one  of  the  United  States  tiree 
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years,  and  be  a  resident  in  the  district,  or  unless  he  shall  have  resided  in  the  district 
three  yeai-s;  and  in  either  case,  shall  likewise  hold  in  his  own  right,  in  fee  simple,  :^(K> 
acres  of  land  within  the  same:  jProvided,  also,  that  a  freehold  in  50  acres  of  lund  in  the 
district,  having  been  a  citizen  of  one  of  the  states,  and  being  a  resident  in  the  district, 
or  the  like  freehold  and  two  years'  residence  in  the  district,  shall  be  necessary  toqiutliiy 
a  man  as  an  elector  of  a  representative. 

10.  The  representatives  thus  elected  shall  servo  for  the  term  of  two  years;  and  in 
case  of  the  death  of  a  representative,  or  removal  from  office,  the  governor  shall  issue  a 
writ  to  the  county  or  township,  for  which  he  was  a  member,  to  elect  another  in  his 
stead,  to  serve  for  the  residue  of  the  term. 

11.  The   general  assembly,  or  legislature,  shall  consist  of  the  governor,  legislative 
council,  and  a  house  of  representatives.     The  legislative  council  snail  consist  of  live 
members,  to  continue  in  office  five  years,  unless  sooner  removed  by  congress  ;  ary  threu 
of  whom  to  be  a  quorum  ;  and  the  members  of  the  council  shall  be  nominated  and  ap- 
pointed in  the  following  manner^^to- wit :     As  soon  as  representatives  sbyJl  be  elected, 
the  governor  shall  appoint  a  time  and  place  for  Uiem  to  meet  togethe',  and  when  met, 
they  shall  nominate  ten  persons,  resident  in  the  district,  and  each  possessed  of  a  free- 
hold in  500  acres  of  land,  and  return  their  names  to  congress,  five  of  whom  congress 
shall  appoint  and  commission  as  aforesaid:  and  whenever  a  vacancy  shall  hapjxiu   in 
the  council,  by  death  or  removal  from  office,  the  house  of  representatives  shall  nom- 
inate two  persons,  qualified  as  aforesaid,  for  each  vacancy,  and  return  their  names  to 
congress,  one  of  whom  congress  shall  appoint  and  commission  for  the  residue  of  the 
term;  and  every  five  years,  four  months  at  least  before  the  expiration  of  the  time  of 
service  of  the  members  of  the  council,  the  said  house  shall  nominate  ten  persons,  quali- 
fied as  aforesaid,  and  return  their  names  to  congress,  five  of  whom  congress  shall   ap- 
point and  commission  to  serve  as  members  of  the  council  live  years,  unless  sooner 
removed.     And  the  governor,  legislative  council  and  house  of  representatives  shall  have 
authority  to  make  laws,  in  all  cases,  for  the  good  government  of  the  district,  not  repug- 
nant to  the  principles  and  articles  in>this  ordinance  established  and  declared.    And  all 
bills,  having  passed  by  a  majority  in  the  house,  and  by  a  majority  in  the  council,  shall 
be  referred  to  the  governor  for  his  assent ;  but  no  bill  or  legislative  act  whatever  shall 
be  of  any  force  without  his  assent.    The  governor  shall  have  power  to  convene,  pro- 
rogue and  dissolve  the  general  assembly,  when  in  his  opinion  it  shall  be  expedient. 

12.  The  governor,  judges,  legislative  council,  secretary,  and  such  other  officers  as  con- 
gress shall  ap|x>int  in  tne  district,  shall  take  an  oath  or  affirmation  of  fidelity,  and  of  office; 
the  governor  before  the  president  of  congress,  and  all  other  officers  before  the  governor. 
As  soon  as  the  legislature  shall  be  formed  in  the  district,  the  council  and  house,  assem- 
bled in  one  room,  shall  have  authority,  by  joint  ballot,  to  elect  a  delegate  to  congress, 
who  shall  have  a  seat  in  congress,  with  a  right  of  debating,  but  not  of  voting,  during 
this  temporary  government. 

13.  And  for  extending  the  fundamental  principles  of  civil  and  religious  liberty,  which 
form  the  basis  whereon  these  republics,  their  laws,  and  constitution,  are  erected;  to  fix 
and  establish  those  principles  as  the  basis  of  all  laws,  constitutions  and  governments, 
which  forever  hereafter  shall  be  formed  in  the  said  territory;  to  provide,  also,  for  the  es- 
tablishment of  states,  and  permanent  government  therein,  and  for  their  admission  to  a 
share  in  the  federal  councils  on  an  equal  footing  with  the  original  states,  at  as  early  pe- 
riods as  may  be  consistent  with  the  general  interest: 

14.  It  is  hereby  ordained  and  declared,  by  the  authority  aforesaid,  that  the  following 
articles  shall  be  considered  as  articles  of  compact  between  the  original  states  and  the 
people  and  states  in  the  said  territory,  and  forever  remain  unalterable,  unless  by  com- 
mon consent,  to-wit: 

♦231  Art.  I.  No  person  demeaning  himself  in  a  peaceable  and  orderly  manner, 
shall  ever  be  molested  on  account  of  his  mode  of  worship  or  religious  sentiments  in  thu 
said  territory. 

AuT.  II.  The  inhabitants  of  the  said  territory  shall  always  be  entitled  to  the  benefits 
of  the  writs  of  habeas  corjniSy  and  of  the  trial  by  jury;  of  a  proportionate  representa- 
tion of  the  people  in  the  legislature,  and  of  judicial  proceedings  according  to  the  course 
ot  the  common  law.  All  persons  shall  be  bailable,  unless  for  capital  ofi°oiiscs,  where  the 
pnx>f  shall  be  evident  or  tne  presumption  g^eat.  All  fines  shall  be  moderate,  and  no 
cruel  or  unusual  punishments  shall  be  inflicted.  No  man  shall  be  deprived  of  his  liberty 
tor  property,  but  by  the  judgment  of  his  peers,  or  the  law  of  the  land;  and  should  the 
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public  exigencies  make  it  necessary,  for  the  common  preservation,  to  take  any  person's 
jiropcrty,  or  to  demand  his  particular  services,  full  compensation  shall  be  made  for  the 
same.  And,  in  the  just  preservation  of  rights  and  propcrtv,  it  is  understood  and  de- 
clared that  no  law  ought  ever  to  be  made,  or  have  force  in  the  said  territory,  that  shall, 
in  any  manner  whatever,  interfere  with  or  a£fect  private  contracts  or  engagements  boTM 
fide  and  without  fraud  previously  formed. 

Art.  III.  Religion,  morality  and  knowledge  being  necessary  to  good  government 
and  the  happiiYess  of  mankind,  schools  and  the  means  of  education  shall  forever  be  en- 
couraged. The  utmost  good  faith  shall  always  be  observed  towards  the  Indians^  their 
Innds  and  property  shall  never  be  taken  from  them  without  their  consent;  and  in  their 
nroperty,  rights  and  liberty  they  shall  never  be  invaded  or  disturbed,  unless  in  just  and 
lawful  wars  authorized  by  congress;  but  laws  founded  in  justice  and  humanity  shall, 
from  time  to  time,  be  made,  for  preventing  wrongs  being  done  to  them,  and  for  preserv- 
ing peace  and  friendship  with  them. 

Akt.  IV.  The  said  territory  and  the  states  which  may  be  formed  therein,  shall  for- 
ever remain  a  part  of  this  confederacy  of  the  United  States  of  America,  subject  to  the 
articles  of  confederation,  and  to  such  alterations  therein  as  shall  be  constitutionally 
made;  and  to  all  the  acts  and  ordinances  of  the  United  States  in  congress  assembled, 
cooformablc  thereto.  The  inhabitants  and  settlers  in  the  «aid  territory  shall  be  subject 
to  pay  a  part  of  the  federal  debts,  contracted  or  to  be  contracted,  and  a  proportional 
|Brt  of  the  expenses  of  government,  to  be  apportioned  on  them  by  congress,  according 
to  the  same  common  rule  and  measure  by  which  apportionments  thereof  shall  be  made 
on  the  other  states;  and  the  taxes  for  paying  their  proportion  shall  be  laid  and  levied 
by  the  authority  and  direction  of  the  legisIatureB  of  the  district  or  districts,  or  new 
states,  as  in  the  original  states,  within  the  time  agreed  upon  by  the  United.  States  iu 
congress  assembled.  The  legislatures  of  those  districts,  or  new  states,  shall  never  inter- 
fere with  the  primary  disposal  of  the  soil  by  the  United  States  in  congress  assembled, 
nor  with  any  regulations  congress  may  find  necessary  for  securing  the  title  in  such  soil 
to  the^na  ^fide  purchasers.  No  tax  shall  be  imposed  on  lands  the  property  of  the 
United  States;  and  in  no  case  shall  non-resident  proprietors  be  taxed  higher  than  resi- 
dents. The  navigable  waters  leading  into  the  Mississippi  and  St.  Lawrence,  and  the 
carnring  places  between  the  same,  shall  be  common  highways,  and  forever  free,  as  well 
to  .he  inhabitants  of  the  uaid  tenitory,  as  to  the  citizens  of  the  United  States,  and  those 
of  any  other  states  that  may  be  admitted  into  the  confederacy,  without  any  tax,  impost 
or  duty  therefor. 

Abt.  Y.  There  shall  be  formed  in  the  said  territory  not  less  than  three,  nor  more 
than  five,  states;  and  the  boundaries  of  the  states,  as  soon  as  Virginia  shall  alter  her  act 
of  cession,  and  consent  to  the  same,  shall  become  fixed  and  established  as  follows,  to- 
wit:  The  western  state  in  the  said  territory  shall  be  bounded  by  the  Mississippi,  the 
Ohio  and  the  Wabash  rivers;  a  direct  line  drawn  from  the  Wabash  and  Post  Vmcents, 
due  north,  to  the  territorial  line  between  the  United  States  and  Canada;  and  by  the 
said  territorial  line  to  the  Lake  of  the  Woods  and  Mississippi.  The  middle  state  shall 
bo  bounded  by  the  said  direct  line,  the  Wabash  from  Post  Vincents  to  the  Ohio,  by  the 
Oliio,  bjr  a  direct  line  drawn  due  north  from  the  mouth  of  the  Great  Miami  to  the  said 
territorial  line,  and  by  said  territorial  lino.  The  eastern  state  shall  be  bounded  by  the 
last  mentioned  direct  line,  the  Ohio,  Pennsylvania,  and  the  said  territorial  line:  [*24 
J'rovided,  hoioever,-  and  it  is  further  understood  and  declared,  that  the  boundaries  of 
these  three  states  shall  be  subject  so  far  to  be  altered,  that,  if  congress  shall  hereafter 
find  it  expedient,  they  shall  have  authority  to  form  one  or  two  states  in  that  part  of  the 
<^id  territory  which  lies  north  of  an  east  and  west  line  drawn  through  the  southerly 
bend  or  extreme  of  Lake  Michigan.  And  whenever  any  of  the  said  states  shall  have 
*!0,000  free  inhabitants  therein,  such  state  shall  be  admitted,  by  its  delegates,  into  th& 
congress  of  the  United  States,  on  an  equal  footing  with  the  original  states,  in  all  respects 
wliatover;  and  shall  be  at  liberty  to  form  a  permanent  constitution  and  state  govern- 
ment: Provided,  the  constitution  and  government,  so  to  be  formed,  shall  be  republican, 
*>id  in  conformity  to  the  principles  contained  in  these  articles,  and,  so  far  as  it  can  be 
consistent  with  the  general  interest  of  the  confederacy,  such  admission  shall  be  allowed 
^  an  earlier  period,  and  when  there  may  be  a  less  number  of  free  inhabitants  in  the 
««te  than  60,000. 

Art.  VI.  There  shall  be  neither  slavery  nor  involuntary  servitude  in  the  said  terri- 
^1  otherwise  than  in  the  punishment  of  crimes,  whereof  the  party  shall  have  been 
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duly  convicted:  Provided  always,  that  any  person  escaping  into  the  same,  from  whom 
labor  or  service  is  lawfully  claimed  in  any  one  of  the  original  states,  such  fugitive  may 
be  lawfully  reclaimed,  and  conveyed  to  the  person  claiming  his  or  her  labor  or  service 
as  aforesaid. 

Be  it  ordained  hy  the  a^tthority  aforesaid.  That  the  resolutions  of  the  23d  of  April, 
1784,  relative  to  the  subject  of  this  ordinance,  be  and  the  same  are  hereby  repealed, 
and  declared  null  and  void. 

Done  by  the  United  States  in  congress  assembled,  the  13th  day  of  July,  in  the  year 
of  our  Lord  1787,  and  of  their  sovereignty  and  independence  the  12th. 


ACT  OF  VIRGINIA,  DEC.  30,  178S. 

zU  Hen.  SUL  Va.  780, 
Authorizing  fire  Statos. 

Whoreaa  the  United  States,  in  congress  assembled,  did,  on  the  7th  day  of  July,  in  the 
year  of  our  Lord  1786,  state  certain  reasons,  showing  that  a  division  of  the  territory  which 
hath  been  ceded  to  the  United  States  by  this  commonwealth  into  states,  in  conformity 
to  the  terms  of  cession,  should  the  same  be  adhered  to,  would  be  attended  with  many 
inconveniences,  and  did  recommend  a  revision  of  the  act  of  cession,  so  far  as  to  empower 
congress  to  make  such  a  division  of  the  said  territory  into  distinct  and  republican  states, 
not  more  than  five  nc»'  less  than  three  in  number,  as  the  situation  of  that  country  and 
future  ciroumstances  might  require.  And  the  said  United  States,  in  congress  assembled, 
have,  in  an  ordinance  for  the  government  of  the  territory  northwest  of  the  river  Ohio, 
passed  on  the  13th  of  July,  1787,  declared  the  following  as  one  of  the  articles  of  compact 
between  the  original  states  and  the  people  and  states  in  the  said  territory,  viz:  [Hero 
Art.  5  of  the  ordinance  of  1787  is  recited. 

And  it  is  expedient  that  this  commonwealth  do  assent  to  the  prc^posed  alteration,  so 
as  to  ratify  and  confirm  the  said  article  of  compact  between  the  original  states  and  tho 
people  and  states  in  the  said  territory: 

JBe  it  therrfore  enacted  by  the  General  Assembly,  That  the  aforecited  article  of 
compact,  between  the  original  states  and  the  people  and  states  in  the  territory  north- 
west of  Ohio  river,  be  and  the  same  is  hereby  ratified  and  confirmed,  anything  to  the 
contrary  in  the  deed  of  cession  of  the  said  territory  by  this  commonwealth  to  the 
United  States  notwithstanding. 


•25]  ACT  OF  CONGRESS,  AUGUST  7,  1789. 

1  Stat,  at  Laige,  SO 
For  the  goTemment  of  the  tcrrltorr  north weat  of  tbt  river  OhlOk. 

Whereas,  in  order  that  the  ordinance  of  the  United  States,  in  congress  assembled, 
for  the  government  of  tlte  territory  northwest  of  the  river  Ohio,  may  continue  to  have 
full  eflfect,  it  is  requisite  that  certain  provisions  should  be  made,  so  as  to  adapt  the  same 
to  the  present  constitution  of  the  United  States.  ■    >••  ' 

§  1.  lie  it  enacted  by  the  Senate  and  House  of  Jiepreeentatives' ^  the  United  States 
of  America,  in  Congress  assembled.  That  in  all  cases  in  which,  by  the  said  ordinance,  any 
information  is  to  be  given  or  communication  made  by  the  governor  of  the  said  territbry 
to  the  United  States,  in  congress  assembled,  or  to  any  of  their  officers,  it  shall  be  tho 
duty  of  the  said  governor  to  give  such  information  and'  to  make  snch  ccHnmunication  to 
the  president  of  the  United  States.  And  the  president  shall  nominate  and  (by  and 
with  the  consent  of  the  senate)  shall  appmnt  all  officers'  which,  by  the  said  ordinance, 
were  to  have  been  appointed  by  the  United  States,  in  congress  assembled;  and  alt  offi- 
cers so  appointed  shall  be  commissioned  by  him.  And  in  all  cases  where  the  United 
States,  in  congress  assembled,  might,  by  the  said  ordinance,  revoke  any  commission  or 
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rciDore  from  any   ofSce,  the  president  is  hereby  declared  to  have  the  same  powers  of 

revocation  and  removal. 

§  2.    And  be  ii  further  enacted.  That  in  a  case  of  the  death,  removal,  resignation  or 

oecessaiy  absence  of  the  governor  of  the .  said  territory,  the  secretary  thereof  shall  be 

»Dd4ie  is  hereby  authorixod  and  required  to  execute  all  the  powers  and  perform  all  the 

duties  of  the  governor,  during  the  vaeancy  occasioned  by  uie  removal,  resignation  oi 

necessary  absence  of  the  said  governor. 


ACT  OF  VIRGINIA,  DEC.  18,  1789. 

xUl  Ben.  Stat.  Va.  19. 
OoncenJng  tbe  erection  of  the  district  ot  Kentucky  Into  an  Independent  Stata. 

1 11.  The  use  and  navigation  of  the  river  Ohio,  so  far  as  the  territory  of  the  pro- 
n(»ed  state,  or  tlie  territory  which  shall  remain  within  the  limits  of  this  commonwealth 
lies  therein,  shall  be  free  and  common  to  the  citizens  of  the  United  States.  And  the 
respective  jurisdictions  of  this  commonwealth  and  of  the  proposed  state,  on  the  river  as 
iforesaid,  shall  be  concurrent  only  with  the  states  which  may  possess  the  opposite  shores 
ol  the  said  river. 


ACT  OF  CONGRESS,  MAY  7, 1800. 

2  Stat  at   Largt),  58. 
Td  divide  the  territory  of  the  United  States,  northwest  of  the  Ohio,  into  two  separate  governments. 

1 1.  Bt  it  enacted  by  the  Senate  and  House  of  Jtepresentativea  of  the  United 
8tak»  cf  America,  in  Congrest  assembled.  That  from  and  after  the  fotirth  day  of  July 
next,  all  that  part  of  the  territory  of  the  United  States  northwest  of  the  Ohio  river, 
which  lies  westward  of  the  liite  beginning  at  the  Ohio,  opposite  the  mouth  of 
Kentucky  river,  and  running  thence  to  Fort  Recovery,  and  thence  north,  until  it 
ihall  intersect  the  territorial  line  between  the  United.  States  and  Canada,  shall,  for 
the  purpose  of  temporary  government,  constitute  a  separate  territory,  and  be  called  the 
Indiana  territory. 

§  2.  And  be  it  further  enacted.  That  there  shall  be  established  within  the  said  terri- 
tory a  government,  in  all  respects  similar  to  that  provided  by  the  ordinance  of  congress, 
w^ed  on  the  13th  day  of  July,  1787,  for  the  government  of  the  territory  of  the  United  [*2(i 
otat«s  northwest  of  the  river  Ohio;  and  the  inhabitants  thereof  shall  bo  entitled  to,  and 
enjoy  all  and  singular  the  rights,  privileges  and  advantages  granted  and  secured  to  the 
people  by  the  said  ordinance. 

§  3.  And  be  4t  further  enacted,iTha,t  the  ofBcers  for  the  said  territory,  who,  by  virtue 
of  this  act,  shall  be  appointed  by  the  president  of  the  United  States,  by  and  with  the 
idvice  and  consent  of  the  senate,  shall  respectively  exercise  the  same  powers,  pcrfornv 
the  saine  duties,  and  .receive  for  their  services  the  same  compensations,  as  by  the  ordi- 
nance aforesaid,  and  the  laws  of  the  United  States,  have  been  provided  and  established 
for  similar  officers,  in  the  territory  of  the  United  States  northwest,  of  the  river  Ohio: 
And  the  duties  and  emoluments  of  superintendent  of  Indian  affairs  shall  be  united  with 
those  of  governor:  Provided,  that  the  president  of  the  United  States  shall  have  full 
power,  in  the  recess  of  congress,  to .  appoint  and  commission  all  officers  herein  author- 
ized; and  their  commissions  shall  contmue  in  force  imtil  the  end  of  the  next  session  of 
congress. 

§  4.  And  be  U  further  enacted,  Tltat  so  much  of  the  ordinance  for  the  government  of 
the  territory  of  the  United  States  northwest  of  the  Ohio  river,  as  relates  to  the  organi- 
zation of  a  general  assembly  therein,  and  prescribes.the  powers  thereof,  shall  be  in  force 
•ad  operate  in  the  Indiana  territory,  whenever  satisfactory  evidence  shall  be  given  to  the 
governor  thereof  that  such  b  the  wish  of  a  majority  of  the  freeholders,  notwithstanding 
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tliere  may  not  be  therein  5,000  free  male  inhabitants  of  the  a^e  of  21  years  and  upward  r 
Provided,  that  until  there  shall  bo  5,000  free  male  inhabitants  of  21  years  and  upwarr!» 
in  said  territory,  the  whole  number  of  representatives  to  the  general  assembly  shall  not 
bo  less  than  seven  nor  more  than  nine,  te  be  apportioned  by  the  governor  to  the  several 
counties  in  said  territory,  agreeably  to  the  number  of  free  males,  of  the  a^  of  21  years 
and  upward,  which  they  may  respectively  contain. 

§5.  And  be  it  further  enacted.  That  nothing  in  this  act  contained  shall  be  con- 
strued so  as  in  any  manner  to  affect  the  government  now  in  force  in  the  territory  of  the 
United  States  northwest  of  the  Ohio  river,  further  than  to  prohibit  the  exercise  thereof 
within  the  Indiana  territory,  from  and  after  the  aforesaid  fourth  day  of  July  next:  Prf>- 
vided,  that  whenever  that  part  of  the  territory  of  the  United  States  which  lies  to  tho 
eastward  of  a  line  beginning  at  the  mouth  of  the  Groat  Miami  river,  running  thenco 
duo  north  to  the  territorial  line  between  the  United  States  and  Canada,  shall  be  crectetl 
into  an  independent  state,  and  admitted  into  the  Union  on  an  equal  footing  with  tho 
original  states,  thenceforth  said  line  shall  become  and  remain  permanently  the  bouiul- 
iiry  line  between  such  state  and  tho  Indiana  territory;  anything  in  this  act  contained  to 
the  contrary  notwithstanding. 

§  C.  And  be  it  further  enacted.  That  until  it  shall  be  otherwise  ordered  by  tho  legis- 
latures of  the  said  territories,  respectively,  Chillicothe,  on  the  Scioto  river,  shall  be  tlxi 
seat  of  government  of  the  territory  of  the  United  States  northwest  of  the  Ohio  river; 
and  that  Saint  Yinccnncs,  on  the  Wabash  river,  shall  be  tho  scat  of  government  fur  the 
Indiana  territory. 


ACT  OF  CONGRESS,  FEB.  3,  1800. 

2  Stat,  at  Large,  hit. 

DiTldlng  Uie  Indiana  territory  Into  two  separate  governments,  and  establlxhtntr  the  territory  of  Illinois.— Michigan 
was  furmod  Jan.  11,  VtOi :  2  Slat,  at  X-arge,  3(MI.    Wisconsin  was  formed  April  20,  UKJS :  6  Id.  lu. 

§  1.  Beit  enacted  by  the  Senate  and  Hmtse  of  Jiepresentativea  <f  the  United  States 
of  America,  in  Congress  assembled.  That  from  and  after  the  first  day  of  March  next,  all 
that  part  of  the  Indiana  territory  which  lies  west  of  the  Wabash  river,  and  a  direct  lino 
drawn  from  the  said  Wabash  river  and  Post  Vincennes  due  north,  to  the  territorial  line 
*27]  between  the  United  States  and  Canada,  shall,  for  the  purpose  of  temporary 
government,  constitute  a  separate  territory,  and  be  called  Illinois. 

§  2.  And  be  it  further  enacted.  That  there  shall  be  established  within  the  said  ter- 
ritory a  government  in  all  respects  similar  to  that  provided  by  the  ordinance  of  congress, 
passed  on  tho  13th  day  of  July,  1787,  for  the  government  of  the  territory  of  the  United 
States  northwest  of  the  river  Ohio,  and  by  an  act  passed  cm  the  7th  day  of  August,  1789, 
entitled  "  An  act  to  provide  for  the  government  of  the  territory  northwest  of  the  river 
Ohio; "  and  the  inhabitants  thereof  shall  be  entitled  to  and  enjoy  «11  and  singular  the 
rights,  privileges,  and  advantages,  granted  and  secured  to  the  people  of  the  terri- 
tory of  the  United  States  northwest  of  the  river  Ohio,  by  the  said  ordinance. 

§  3.  And  be  it  further  enacted.  That  the  officers  for  the  said  territory  who,  by  virtue 
of  this  act,  shall  be  appointed  by  the  president  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  senate,  shall,  respectively,  exercise  the  same  powers,  perform 
tjie  same  duties,  and  receive  for  their  services  the  same  compensations,  as,  by  the  ordi- 
nance aforesaid,  and  the  laws  of  the  United  States,  have  been  provided  and  established 
for  similar  officers  in  the  Indiana  territory.  And  the  duties  and  emoluments  of  supcr- 
int«ndent  of  Indian  affairs  shall  be  united  with  those  of  governor:  Provided,  that  the 
president  of  the  United  States  shall  have  full  power,  in  Sie  recess  of  congress,  to  up- 
point  and  commission  all  officers  herein  authorized,  and  their  commissions  shall  continue 
m  force  until  the  end  of  the  next  session  of  congress. 

§  4.  And  be  it  further  enacted.  That  so  much  of  the  ordinance  for  the  government 
of  the  territory  of  the  United  States  northwest  of  the  river  Ohio,  as  relates  to  tbe 
organization  of  a  general  assembly  therein,  and  prescribes  the  powers  thereof,  shall  be 
in  force  and  operate  in  the  Illinois  territory,  whenever  satisfactory  evidence  shall  b«» 
given  to  the  governor  thereof  that  such  is  the  wish  of  a  majority  of  the  freeholdors. 
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notwithstanding  there  may  not  be  therein  5,000  free  male  inhabitants  of  the  a^e  oT  21 
years  and  upward:  Provided,  that  until  there  shall  be  5,000  free  male  inhabitants  of 
21  TAars  aiid  upward  in  said  territory,  the  whole  number  of  representatives  to  the  ^n- 
crai  assembly  shall  not  be  less  than  seven,  nor  more  than  nine,  to  be  apportioned  by  the 
govftrnor  to  the  several  counties  in  the  said  territory,  agreeably  to  the  number  of  free 
males  of  the  age  of  21  years  and  upward  which  they  mav  respectively  contain. 

§  5.   And  be  itfurtlier  enacted.  That  nothing  in  this  act  contained  shall  be  con- 
strued so  as  in  any  manner  to  affect  the  government  now  in  force  in  the  Indiana  ter- 
nltoiy,  further  than  to  prohibit  the  exercise  thereof  within  the  Illinois  territory,  from  and 
tiiet  the  aforesaid  first  day  of  March  next. 

§  6.  And  he  it  furtfier  enacted.  That  all  suits,  process,  and  proceedings,  which,  on 
the  first  day  of  March  next,  shall  be  pending  in  the  court  of  any  county  which  shall  bo 
included  within  the  said  territory  of  Illinois,  and  also  all  suits,  process,  and  proceedings, 
which,  on" the  said  first  day  of  March  next,  shall  be  pending  in  the  general  court  of  wie 
Indiana  territory,  in  consequence  of  any  writ  of  removal,  or  order  for  trial  at  bar,  and 
nhich  had  been  removed  from  any  of  the  counties  included  within  the  lin.its  of  the  terri- 
lorv  of  Illinois  aforesaid,  shall,  in  all  things  concerning  the  same,  be  proceeded  on,  and 
jui^^cnt  and  decrees  rendered  thereon,  in  the  same  manner  as  if  the  said  Indiana 
territory  had  remained  undivided. 

g  7.  And  be  it  further  enacted.  That  nothing  in  this  act  contained  shall  be  so  con- 
strued as  to  prevent  the  collection  of  taxes  which  may,  on  the  first  day  of  March  next, 
be  due  to  the  Indiana  territory  on  lands  lying  in  the  said  territory  of  Illinois. 

§  8.  And  be  it  fnrtlier  enacted.  That  until  it  shall  be  otherwise  ordered  by  the  legis- 
lature of  the  said  Illinois  territory,  Kaskaskia,  on  the  Mississippi  river,  shall  bo  the  seat 
of  government  for  the  said  Illinois  territory. 


ACT  OF  CONGRESS,  APRIL  18,  1818.  ['aS 

3  Stat  at  Large,  428. 
Enabling  the  people  of  Illinois  to  form  a  State  Constitution. 

1 1.  Be  it  enacted  by  the  Senate  and  House  qf  Jiepresentatives  of  the  United  States 
of  Amei-ica,  in  Conf/resn  assembled.  That  the  inhabitants  of  the  territory  of  Illinois  be 
and  they  are  hereby  authorized  to  fonn  for  themselves  a  constitution  and  state  govern- 
ment, and  to  assume  su^-h  name  as  they  shall  deem  proper;  and  the  said  state,  when 
formed,  shall  be  admitted  into  the  Union  upon  the  same  footing  with  the  original  states, 
in  all  respects  whatever. 

§  2.  And  be  it  further  enacted.  That  the  said  state  shall  conast  of  all  the  territor3' 
included  within  the  following  boundaries,  to-wit:  Beginning  at  the  mouth  of  the 
Wabash  river;  thence  up  the  same,  and  with  the  line  of  Indiana,  to  the  north-west  cor- 
ner of  said  state;  thence  cast  with  the  line  of  the  same  state  to  the  middle  of  Lake 
Michi<^;  thence  north  along  the  middle  of  said  lake,  to  north  latitude  42°  30';  thence 
vest  to  the  middle  of  the  Mississippi  river;  and  thence  down  along  the  middle  of  that 
river  to  its  confluence  with  the  Ohio  river;  and  thence  up  the  latter  river  along  its  north- 
western shore,  to  the  beginning:  Provided,  that  the  convention  hereinafter  proD^ided  for, 
when  formed,  shall  ratify  the  boundaries  aforesaid;  otherwise  they  shall  be  and  remain 
as  now  prescribed  by  the  ordinance  for  the  government  of  the  territory  northwest  of  the 
riTer  Ohio:  Provided,  also,  that  the  said  state  shall  have  concurrent  jurisdiction  with 
the  state  of  Indiana  on  the  Wabash  river,  so  far  as  said  river  shall  form  a  common  boun- 
dary to  both,  and  also  concurrent  jurisdiction  on  tlic  Mississippi  river,  with  any  state 
or  states  to  be  formed  west  thereof,  so  far  as  said  river  shall  form  a  common  boundary 
to  both. 

§3.  And  be  it furt/ier  enacted.  That  all  white  male  citizens  of  the  United  States, 
who  shall  have  arrived  at  the  age  of  twenty-one  years,  and  have  resided  in  said  terri- 
tory six  months  previous  to  the  day  of  election,  and  all  persons  having  in  other  respects 
the  legal  qualifications  to  rote  for  representatives  in  the  general  assembly  of  the  said 
territory,  be  and  tliey  are  hereby  authorized  to  choose  representatives  to  form  a  oou- 
?entioii,  who  shall  be  apportioned  amongst  the  several  countius  as  follows  : 
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From  the  county  of  Bond,  two  representatives  ; 

From  the  county  of  Madison,  three  representatives  ; 

From  the  county  of  St.  Clair,  three  representatives  ; 

From  the  county  of  Monroe,  two  representatives  ; 

From  the  county  of  Randolph,  two  representatives  ; 

From  the  county  of  Jackson,  two  representatives  ; 

From  tl>o  county  of  Johnson,  two  representatives  ; 

From  the  county  of  Pope,  two  representatives  ; 

From  the  county  of  Chulatin,  three  representatives  ; 

From  the  county  of  White,  two  representatives  ; 

From  the  county  of  Edwards,  two  representatives  ; 

From  the  county  of  Crawford,  two  representatives ; 

From  the  county  of  Union,  two  representatives  ; 

From  the  county  of  Washington,  two  representatives  ; 

And  from  the  county  of  FranlcHn,  two  representatives  ; 
And  the  election  for  the  representatives  aforesaid  shall  be  holden  on  the  first  Monday 
of  July  next,  and  the  two  following  days,  tliroughout  the  several  counties  in  the  said 
territory,  and  shall  be  conducted  in  the  same  manner,  and  under  the  same  regulations, 
as  prescribed  by  the  laws  of  the  said  territory  regulating  elections  therein  for  members 
of  the  house  of  representatives. 

§  4.  And  be  it/urthor  enactedy  That  the  raorobers  of  the  convention,  thus  duly  elected, 
be  and  they  are  hereby  authorized  to  meet  at  the  stiat  of  government  of  the  said  terri- 
tory, on  the  first  Monday  of  the  month  of  August  next,  which  convention,  when  met, 
*2y]  shall  first  determine,  by  a  majority  of  the  whole  number  elected,  whether  it  be,  or 
he  not,  expedient  at  tiiat  time  to  form  a  constitution  and  state  government  for  the  people 
within  the  said  territory,  and,  if  it  be  expedient,  the  convention  shall  be  and  hereby  is 
authorized  to  form  a  constitution  and  state  government;  or,  if  it  be  deemed  more  expe- 
dient, the  said  convention  shall  provide  by  ordinance  for  electing  representatives  to 
form  a  constitution  or  frame  of  government;  which  said  representatives  shall  be  chosen 
in  such  manner,  and  in  such  proportion,  and  shall  meet  at  such  time  and  place,  as  shall 
be  prescribed  by  the  said  ordinance,  and  shall  then  form  for  the  people  of  said  territory 
a  constitution  and  state  government:  Provided,  that  the  same,  whenever  formed,  shall  bo 
republican,  and  not  repugnant  to  the  ordinance  of  the  13th  of  July,  1787,  between  tho 
original  states  and  the  people  and  states  of  the  territory  northwest  of  the  river  Ohio; 
excepting  so  much  of  said  articles  as  relate  to  the  bounuarics  of  the  states  therein  to  be 
formed:  And  provided,  also,  that  it  shall  appear,  from  the  enumeration  directed  to  bo 
made  by  the  legislature  of  the  said  territory,  that  there  crc,  within  the  proposed  state, 
not  less  than  40,000  inhabitants. 

§  5.  And  be  it  further  enacted.  That  until  the  next  general  census  shall  be  taken,  the 
said  state  shall  be  entitled  to  one  representative  in  tho  bouse  of  representatives  of  the 
United  States. 

§  6.  And  be  it  further  enacted.  That  the  following  propositions  be  and  the  same  are 
hereby  offered  to  the  convention  of  the  said  territory  of  Illinois,  when  formed,  for  their 
free  acceptance  or  rejection,  which,  if  accepted  by  the  convention,  shall  be  obligatory 
upon  the  United  States  and  tho  said  state. 

First.  The  section  numbered  16  in  every  township,  and,  when  such  section  has  been 
Bold  or  otherwise  disposed  of,  other  lands  equivalent  thereto,  and  as  contiguous  as  may 
be,  shall  ^e  granted  to  the  state,  for  tho  use  of  ihe  inhabitants  of  such  township,  for  the 
use  of  schools. 

Second.  That  ail  salt  springs  within  such  state,  and  the  land  reserved  for  the  use  of 
the  same,  shall  be  granted  to  the  said  state,  for  the  use  of  the  said  state,  and  the  same 
to  be  used  under  such  terms,  and  conditions,  and  regulations,  as  the  legislature  of  the 
said  state  shall  direct:  Provided,  the  legislature  shall  never  sell  nor  lease  the  same  for 
S  longer  period  than  10  years  at  any  one  time. 

I'hird.  That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  such  state, 
and  which  shall  be  sold  by  congress,  from  and  after  the  first  day  of  January,  1819,  after 
deducting  all  expenses  incident  to  the  same,  shall  be  reserved  for  the  purposes  follow- 
ing, viz:  two-fifths  to  be  disbursed,  under  the  direction  of  congress,  in  making  roads 
leading  to  the  state;  the  residue  to  be  appropriated,  by  the  legislature  of  the  state,  for 
the  encouragement  of  learning,  of  which  one-sixth  part  shall  be  exclusively  bestowed 
OQ  a  college  or  university. 
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F-inrih.  That  36  sections,  or  one  entire  township,  which  shall  be  designated  by  the 
president  of  the  United  States,  together  with  the  one  heretofore  reserved  for  that  pur- 
pose, shall  be  reserved  for  the  use  of  a  scrainary  of  learning,  and  vested  in  the  legisla- 
ture of  the  said  state,  to  be  appropriated  solely  to  the  use  of  such  seminary  by  the  said 
legislature:  Provided,  always,  that  the  four  foregoing  propositions,  herein  offered,  are 
on  the  conditions  that  the  convention  of  the  said  state  shall  provide,  by  an  ordinance, 
irrevocable  without  the  consent  of  the  United  States,  that  every  and  each  tract  of  land 
sold  by  the  United  States,  from  and  after  the  first  day  of  January,  1819,  shall  remain 
exempt  from  any  tax  laid  by  order,  or  under  any  authority  of,  the  state,  whether  for 
state,  county,  or  township,  or  any  other  purpose  whatever,  for  the  term  of  five  years, 
from  and  after  the  day  of  sale:  And  further,  that  the  bounty  lands  granted,  or  herein- 
after to  be  granted,  for  military  services  during  the  late  war,  shall,  while  they  continue 
to  be  held  by  the  patentees,  or  their  heirs,  remain  exempt,  as  aforesaid,  from  all  taxes, 
for  the  term  of  three  years,  from  and  after  the  date  of  the  patents  respectively;  and  that 
all  the  lands  belonging  to  the  citizens  of  the  United  States,  residing  without  the  said 
state,  shall  never  be  taxed  higher  than  lands  belonging  to  persons  residing  therein. 

§  7.  And  be  it  further  enacted.  That  all  that  part  of  the  territory  of  the  United  States 
lying  north  of  the  state  of  Indiana,  and  which  was  included  ui  the  former  Indiana  Utn'i- 
Xatj,  together  with  that  part  of  the  Illinois  territory  which  is  situated  north  of  and  1*30 
not  included  within  the  boundaries  prescribed  by  this  act,  to  the  state  thereby  author- 
ized to  be  formedj  shall  be,  and  hereby  is,  attached  to  and  made  a  part  of  the  Michigan 
territory,  from  and  after  the  formation  of  the  said  state,  subject,  nevertheless,  to  be 
hereafter  disposed  of  by  congress,  according  to  the  right  reserved  in  the  fifth  article  of 
the  ordinance  aforesaid,  and  the  inhabitants  therein  shall  be  entitled  to  the  same  priv- 
ileges and  immunities,  and  subject  to  the  same  rules  and  regulations,  in  all  respects, 
with  the  other  citizens  of  the  Michigan  territory. 


ORDINANCE  OF  AUG.  2C,  1818. 

Laws  1819,  app.  21. 

Idopted  at  Katlcoskla  Aug.  26,  1818,  by  tbe  Conrention  which  ftniaed  the  first  oonstltutlon  of  nilnota 

Whereas,  the  congress  of  the  United  States,  in  the  act  entitled  "An  act  to  enable  the 
people  of  the  Illinois  territory  to  form  a  constitution  and  state  government,  and  for  the 
admission  of  such  state  into  the  Union  on  an  equal  footing  with  the  original  states," 
passed  the  18th  of  April,  1818,  have  offered  to  this  convention  for  their  free  acceptance 
or  rejection,  the  following  propositions  which,  if  accepted  by  the  convention,  arc  to  be 
obligatory  upon  the  United  States,  viz: 

1.  That  section  numbered  16  in  every  township,  and  when  such  secti<Mi  has  been  sold, 
or  otherwise  disposed  of,  other  lands  equivalent  thereto,  and  as  contiguous  as  may  be, 
shall  be  granted  to  the  state  for  the  use  of  the  inhabitants  of  such  township  for  the  use 
of  schools. 

1  That  all  salt  springs  within  such  state,  and  the  lands  reserved  for  the  use  of  the 
same,  shall  be  granted  to  the  said  state  for  the  use  of  the  said  state,  and  the  same  to  be 
used  under  such  terms  and  conditions  and  regulations  as  the  legislature  of  said  state 
shall  direct:  Provided,  the  legislature  shall  never  sell  nor  lease  the  same  for  a  longer 
period  than  ten  years  at  any  one  time. 

3.  That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  such  state,  and 
which  shall  be  sold  by  congress  from- and  after  the  first  day  of  January,  1819,  after  de- 
ducting all  expenses  mcideut  to  the  same,  shall  be  reserved  for  the  purposes  following, 
ja:  Two-fifths  to  be  disbursed  under  the  direction  of  congress,  in  making  roads  lead- 
ing to  the  state;  the  residue  to  be  appropriated  by  the  le^slature  of  the  state  for  the 
encouragement  of  learning,  of  which  one-sixth  part  shall  be  exclusively  bestowed  on  a 
college  or  university. 

4.  That  36  sections,  or  one  entire  township,  which  shall  be  designated  by  the  presi- 
dent of  the  United  States,  together  with  the  one  heretofore  reserved  for  that  purjiose, 
■hall  be  reserved  for  the  use  of  a  seminary  of  learning,  and  vested  in  the  legislature  of 
the  said  state,  to  be  appropriated  solely  to  the  use  of  such  seminary  by  the  said  legislaturet 


Digitized  by 


Google 


28  CoNSTiruTioN  OF  1818. 

And  whereas,  the  four  foregoing  propositions  are  ofFdred  on  the  condition  that  this 
convention  shall  provide  by  ordinance,  irrevocable  without  the  consent  of  the  United 
States,  that  every  and  each  tract  of  land  sold  by  the  United  States,  from  and  after  the 
first  day  of  January,  1819,  shall  remain  exempt  from  any  tax  laid  by  order  or  under  the 
authority  of  the  state,  whether  for  state,  county  or  township,  or  any  other  purpose  what- 
ever, for  the  term  of  five  years  from  and  after  the  day  of  sale.  And  further,  that  the 
bounty  lands  cp-anted,  or  hereaftc:-  to  be  granted  for  military  services  during  the  late 
war,  shall,  while  they  continue  to  be  held  by  the  patentees  or  their  heirs,  remain  e.xeni|>t 
as  aforesaid  from  all  taxes  for  the  term  of  three  years  from  and  after  the  date  of  the 
patents  respectively;  and  that  all  the  lands  belonging  to  the  citizens  of  the  United 
States,  residing  without  ihe  said  state,  shall  never  be  taxed  higher  than  lands  belon^iig' 
to  persons  residing  therein.' 

Therefore,  this  convention,  on  behalf  of,  and  by  the  authority  of  the  people  of  the 
state,  do  accept  of  the  foregoing  propositions;  and  do  further  ordiiin  and  declare,  that 
*311  every  and  cachtractof  land  sold  by  the  United  States,  froih  and  after  the  first  day 
of  .January,  1819,  shall  remain  exempt  from  any  tax  laid  by  order,  or  under  any  author- 
ity of  the  state,  whether  for  state,  county,  or  township,  or  any  purpose  whatever,  for  the 
term  of  five  years  from  and  after  the  day  of  sale.  And  that  the  bounty  lands  granted, 
or  hereafter  to  be  granted,  for  military  services  during  the  late  war,  shall,  while  they 
continue  to  be  held  by  the  patentees  or  their  heirs,  remain  exempt,  as  aforesaid,  from  all 
taxes  for  the  term  of  three  years  from  and  after  the  date  of  the  patents  respectively;  and 
that  all  the  lands  belonging  to  the  citizens  of  the  United  States,  residing  without  the 
said  state,  shall  never  be  taxed  higher  than  lands  belonging  to  persons  residing' 
therein.  And  this  convention  do  further  ordain  and  declare,  that  the  foregoing  ordi- 
nance shall  not  be  revoked  without  the  consent  of  the  United  States. 


CONSTITUTION  OF  1818. 

Adoptetl  at  (CaskuUa  In  conveution,  August  26, 1818.   Laws  lisi9,  Appendix. 

The  people  of  the  Illinois  territory,  having  the  right  of  admission  into  the  general 
government  as  a  member  of  the  Union,  consistent  with  the  constitution  of  the  United 
States,  the  ordinance  of  congress  of  1787,  and  the  law  of  congress  approved  April  18, 
1818,  entitled  "An  act  to  enable  the  people  of  the  Illinois  territory  to  form  a  constitu- 
tion and  state  government,  and  for  the  admission  of  such  state  into  the  Union  on  an 
equal  footing  with  the  original  states,  and  for  other  purposes;"  in  order  to  establish 
justice,  promote  the  welfare,  and  secure  the  blessings  of  liberty  to  themselves  and  their 
posterity,  do,  by  their  representatives  in  convention,  ordain  and  establish  the  following 
constitution  or  form  of  government,  and  do  mutually  agree  with  each  other  to  form  them- 
selves into  a  free  and  independent  state,  by  the  name  of  the  state  of  Illinois.  And  they 
do  hereby  ratify  the  boundaries  assigned  to  such  state  by  the  act  of  congress  aforesaid, 
which  are  as  follows,  to-wit:  Beginning  at  the  mouth  of  the  Wabash  river,  thence  up  the 
same,  and  with  the  line  of  Indiana,  to  the  northwest  corner  of  said  state;  thence  east 
with  the  line  of  the  same  state,  to  the  middle  of  Lake  Michigan;  thence  north,  along 
the  middle  of  said  lake,  to  north  latitude  42°  and  30';  thence  west  to  the  middle  of  the 
Mississippi  river,  and  thence  down,  along  the  middle  of  that  river,  to  its  confluence  with 
the  Ohio  river;  and  thence  up  the  latt«r  river,  along  its  uort.hwesteru  shore,  to  the  be- 
ginning. 

ARTICLE  I. 

§  1.  The  powers  of  the  government  of  the  state  of  Illinois  shall  be  divided  into  throe 
distinct  departments,  and  each  of  them  be  confided  to  a  separate  body  of  magistracy, 
to-wit:  Those  which  are  legislative,  to  one;  those  which  are  executive,  to  another;  and 
those  which  are  judiciary,  to  another. 

§  2.  No  person  or  collection  of  persons,  being  one  of  those  departments,  shall  exer- 
cise any  power  properly  belonging  to  cither  of  the  others,  except  as  hereinafter 
expressly  directed  or  permitted. 
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AKTICLE  IT. 

§  1.  The  legislative  authority  of  this  state  shall  be  vested  in  a  general  assemhly, 
wUch  shall  consist  of  a  senate  and  hoiise  of  representatives,  both  to  be  elected  by  the 
people. 

§  2.  The  first  election  for  senators  and  representatives  shall  commence  on  the  third 
Thursday  of  September  next,  and  continue  forihat  and  the  two  succeeding  days;  aii<l 
the  next  election  shall  be  held  on  the  first  Monday  in  August,  1820;  and  forever  aftur^ 
elections  shall  be  held  once  in  two  years,  on  the  first  Monday  of  August,  in  each  and 
every  county,  at  such  places  therein  as  may  be  provided  by  law. 

I  3.  No  person  shall  be  a  representative  who  shall  not  have  attained  the  age  of  [*32 
twenty-one  years,  who  shall  not  b«  a  citizen  of  the  United  States,  and  an  inhabitant  of 
this  state;  who  shall  not  have  resided  within  the. limits  of  the  county  or  district  in  which 
he  shall  be  chosen  13  months  next  preceding  hie  election,  if  such  county  or  district  shall 
have  been  so  long  erected;  but  if  not,  then  within  the  limits  of  the  county  or  counties, 
district  or  districts  out  of  which  the  same  shall  have  been  taken,  unless  he  shall  have 
been  absent  on  the  public  business  of  the  United  States,  or  of  this  state,  and  who,  more- 
over,  shall  not  have  paid  a  state  or  county  tax. 

§  i.  The  senators,  at  their  first  session  herein  provided  for,  shall  be  divided  by  lot 
from  their  respective  counties  or  districts,  as  near  as  can  be,  in  two  classes.  The  seats 
of  the  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year,  and 
those  of  the  second  class  at  the  expiration  of  the  fourth  year,  so  that  one-half  thereof,  as 
near  as  possible,  may  be  biennially  chosen  forever  thereafter. 

§  3.  The  number  of  senators  and  representatives  shall,  at  the  first  session  of  the 
general  assembly  holden  after  the  returns  herein  provided  for  are  made,  be  fixed  by  the 
ecneral  assembly  and  apportioned  among  the  several  counties  or  districts  to  be  estab- 
lished by  law,  according  to  the  number  of  white  inhabitants.  The  number  of 
representatives  shall  not  be  less  than  twenty-seven,  nor  more  thr.n  thirty-six,  until  the 
number  of  inhabitants  within  the  state  shall  amount  to  100,000;  and  the  number  of 
senators  shall  never  be  less  than  one-third,  nor  more  than  one-half  of  the  number  of 
representatives. 

§  G.  No  person  shall  be  a  senator  who  has  not  arrived  at  the  age  of  twenty-five 
years,  who  shall  not  be  a  citizen  of  the  United  States,  and  who  shall  not  have  resided 
one  year  in  the  county  or  district  in  which  he  shall  bo  chosen  immediately  preceding 
his  election,  if  such  county  or  district  shall  have  been  so  long  erected;  but  if  not,  then 
within  the  limits  of  the  county  or  counties,  district  or  districts  out  of  which  the  same 
shall  have  been  taken,  unless  ho  shall  have  been  absent  on  the  public  business  of  the 
United  States,  or  of  this  state,  and  shall  not,  moreover,  have  paid  a  state  or  county  tax. 

§  7.  The  senate  and  house  of  representatives,  when  assembled,  shall  each  choose  a 
speaker  and  other  officers  (the  speaker  of  the  senate  excepted).  Each  house  shall 
judge  of  the  qualifications  and  elections  of  its  members,  and  sit  upon  its  own  adjourn- 
ments. Two-thii-ds  of  each  house  shall  constitute  a  quorum,  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent  members. 

§  8.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  them.  The  yeas 
and  nays  of  the  members,  on  any  question,  shall,  at  the  desire  of  any  two  of  them,  be 
entered  on  the  journals. 

§9.  Any  two  momb3rs  of  either  house  shall  have  liberty  to  dissent  and  protest 
against  any  act  or  resolution  which  they  may  think  injurious  to  the  public,  or  to  any 
individual,  and  have  the  reasons  of  their  dissent  entered  on  the  journals. 

§  10.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  members  for 
disorderly  behavior,  and  with  a  concurrence  of  two-thirds,  expel  a  member,  but  not  a 
second  time  for  the  same  cause. 

§  11.  When  vacancies  happen  in  either  house,  the  governor,  or  the  person  ex- 
ercising the  powers  of  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 
•  §  12.  Senators  and  representatives  shall,  in  all  •  cases,  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general 
assembly,  and  in  going  to  and  returning  from  the  same,  and  for  any  speech  or  debate 
in  cither  houso,  they  shall  not  be  quescioned  in  any  other  place. 

1 13.  Each  house  may  punish,  by  imprisonment  during  its  session,  any  person  not  a 
member,  who  shall  be  guilty  of  disresf  ect  to  the  houso,  by  any  disorderly  or  coutcinpb- 
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nous  behavior  in  their  presence;  provided  such  imprisonment  shall  not  at  any  one 
time  exceed  'ii  hours. 

§  14.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be  kept  open, 
except  in  such  cases  as  in  the  opinion  of  the  house  require  secrecy.  Neither  house 
*33]  shall,  without  the  consent  of  the  othc-,  adjourn  for  more  than  two  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

§  15.  Bills  may  originate  in  either  house,  but  may  be  altered,  amended  or  rejected 
by  the  other. 

§  IC.  Every  bill  shall  be  read  on  three  different  days  in  each  house,  unless,  in  case 
of  urgency,  three-fourths  of  the  house  where  such  bill  is  so  depending  shall  deem  it  ex- 
pedient to  dispense  with  this  rule;  and  every  bill  having  passed  both  houses  shall  be 
signed  by  the  speakers  of  thoir  respective  houses. 

§  17.  Tlie  style  of  the  laws  of  this  state  shall  be,  i>«  it  enacted  by  the  People  of  the 
State  of  Ulinoia,  represented  in  t/ie  General  Assembly. 

§  18.     The  general  assembly  of  this  state  shall  not  allow  the  following  officers  of  gov- 
ernment greater  or  smaller  annual  salaries  than  as  follows,  until  tho  year  1824:  Th 
governor,  $1,000,  and  the  secretary  of  state,  $600. 

§  19.  No  senator  or  representative  shall,  during  the  time  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  office  under  this  state,  which  shall  have  been  cre- 
ated, or  tlic  emoluments  of  which  shall  have  been  increased  during  such  time. 

§  20.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appropri- 
ations made  by  law. 

§  21.  Au  accurate  statement  of  the  receipts  and  expenditures  of  the  public  money 
shall  be  attached  to  and  published  with  the  laws,  at  the  rising  of  each  session  of  the  gen- 
eral assembly. 

g  22.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching,  but  a 
majority  of  all  the  members  present  must  concur  in  an  impeachment.  All  impeachments 
shall  he  tried  by  the  senate,  and,  when  sitting  for  that  purpose,  the  senators  shall  l>c 
upon  oath  or  affirmation  to  do  justice  according  to  law  and  evidence.  No  person  shall 
be  convicted  without  the  concurrence  of  two-thirds  of  all  the  senators  present. 

§  23.  The  governor,  and  all  other  civil  officers  under  this  state,  shall  be  liable  to 
impeachment  for  any  misdemeanor  in  office;  but  judgment  in  such  cases  shall  not  ex- 
tend further  than  to  removal  from  office,  and  disoualiiication  to  hold  any  office  of  honor, 
profit  or  trust  under  this  state.  The  party,  whetner  convicted  or  acquitted,  shall  never- 
theless be  liable  to  indictment-,  trial,  judgment  and  punishment,  according  to  law. 

§  24.  The  first  session  of  the  general  assembly  shall  commence  on  the  first  Monday 
of  October  next,  and  forever  after  the  general  assembly  shall  meet  on  the  first  Monday 
in  December  next  ensuing  the  election  of  the  members  thereof,  and  at  no  other  period, 
unless  as  provided  by  this  constitution. 

§25.  No  judge  of  any  court  of' law-  or  equity;,  secretary  of  state,  attorney  gen- 
eral, attorney  for  the  state,  register,  clerk  of  any  court  of  record,  sheriff  or  collector, 
meiiiber  of  either  house  of  congress,  or  person  holding  any  lucrative  office  under  the 
United  States  or  this  state,  (provided  that  appointments  in  the  militia,  postmasters  or 
justices  of  the  peace  shall  not  be  considered  lucrative  offices,)  shall  have  a  seat  in  the 
general  assembly;  nor  shall  any  person  holding  au  office  of  honor  or  profit  under  the 
government  of  the  United  States,  hold  any  office  of  honor  or  profit  under  the  authority 
of  this  state. 

§  26.  Every  person  who  shall  be  chosen  or  appointed  to  any  office  of  trust  or  profit 
shall,  before  entering  upon  the  duties  thereof,  take  au  oath  to  support  the  constitution  of 
the  United  States  and  of  this  state,  and  also  an  oath  of  office. 

§  27.  In  all  elections,  all  white  male  inhabitants  above  the  age  of  21  years,  having 
resided  in  the  state  six  months  next  preceding  the  election,  shall  enjoy  the  right  of  au 
elector;  but  no  person  shall  be  entitled  to  vote  except  in  the  county  or  district  in  which 
he  shall  actually  reside  at  the  time  of  the  election. 

§  28.     All  votes  shall  be  given  viva  voce  until  altered  by  the  general  assembly. 

§  20.  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  or  returning 
from  the  same. 

§  30.  The  general  assembly  shall  have  full  power  to  exclude  from  the  privilege  of 
electing  or  being  elected  any  person  convicted  of  bribery,  perjury  or  any  other  infamous 
crime. 
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8  31.  In  the  year  1820,  and  every  fifth  year  thereafter,  an  enumeration  of  all  [*34 
tL-«  white  inhabitants  of  the  state  shall  be  made  in  such  manner  as  shall  be  directeo 
by  law. 

g  32.  All  bills  for  raising  a  revenue  shall  originate  in  the  house  of  representatives, 
lubjcct,  however,  to  amendment  or  rejection  as  m  other  cases. 

ARTICLE  in. 

S 1.    The  executive  power  of  the  state  shall  be  vested  in  a  governor. 

1 2.  The  first  election  of  governor  shall  commence  on  the  third  Thursday  of  Sep- 
tember next,  and  continue  for  that  and  the  two  succeeding  days;  and  the  next  election 
shall  be  held  on  the  first  Monday  of  August,  in  the  year  of  our  Lord  1822.  And  for- 
ever after,  elections  for  governor  shall  be  held  once  in  four  years,  on  the  first  Monday 
m  August.  The  governor  shall  be  chosen  by  the  electors  of  the  members  of  the  gen- 
eral assembly,  at  the  same  places  and  in  the  same  manner  that  they  shall  respectively 
vote  for  members  thereof.  The  returns  for  every  election  of  governor  shall  be  sealed 
op  and  transmitted  to  the  seat  of  government  by  the  returning  officers,  directed  to  thd 
speaker  of  the  house  of  representatives,  who  shall  open  and  publish  them  in  thd 
presence  of  a  majority,  of  the  members  of  each  house  of  the  general  assembly.  TLa 
person  having  the  highest  number  of  votes  shall  be  governor;  but  if  two  or  more  bo 
equal  and  highest  in  votes,  then  one  of  them  shall  be  chosen  governor  by  joint  ballot  vi* 
both  houses  of  the  general  assembly.  Contested  elections  shall  be  determined  by  bot.h 
houses  of  the  general  assembly  in  such  manner  as  shall  be  prescribed  by  law. 

§  3.  The  first  governor  shall  hold  his  office  until  the  first  Monday  of  December,  in  the 
year  of  our  Lord  1822,  and  until  another  governor  shall  be  elected  and  qualified  to 
office;  and  forever  after  the  governor  shall  hold  his  office  for  the  term  of  four  years,  and 
until  another  governor  shall  be  elected  and  qualified;  but  he  shall  not  be  eligible  for 
more  than  four  years  in  any  term  of  eight  years.  He  shall  be  at  least  30  years  of  age, 
and  have  been  a  citizen  of  the  United  States  30  years;  two  years  of  which  next  preceding 
his  election  he  shall  nave  resided  within  the  limits  of  this  state. 

§  4.  He  shall,  ^m  time  to  time,  give  the  general  assembly  information  of  the  state 
of  the  government,  and  recommend  to  their  consideration  such  measures  as  he  shall 
deem  expedient. 

§  5.  He  shall  have  power  to  grant  reprieves  and  pardons  after  conviction,  except  in 
cases  of  impeachment. 

S  6.  The  governor  shall,  at  stated  times,  receive  a  salary  for  his  services,  which  shall 
neither  be  increased  nor  diminished  during  the  term  for  which  he  shall  have  been  elected. 

§  7.  He  may  require  information  in  writing  from  the  officers  in  the  executive  depart- 
ment upon  any  subject  relating  to  the  duties  of  their  respective  offices,  and  shall  take 
oare  that  the  laws  be  faithfully  executed. 

§  8.  When  any  officer,  the  right  of  whose  appointment  is,  by  this  constitution,  vested 
in  the  general  assembly,  or  in  the  governor  and  senate,  shall,  during  the  recess,  die,  or 
his  office  by  any  means  become  vacant,  the  governor  shall  have  power  to  fill  such  va- 
cancy, by  granting  a  commission,  which  shall  expire  at  the  end  of  the  next  session  of  the 
general  assembly. 

§  9.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  bv  procla- 
mation, and  shall  state  to  them,  when  assembled,  the  purpose  for  which  they  sliall  have 
been  convened. 

§  10.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  state,  and  of 
the  militia,  except  when  they  shall  be  called  into  the  service  of  the  United  States. 

§  11.  There  shall  be  elected  in  each  and  every  county  in  the  said  state,  by  those 
who  are  qualified  to  vote  for  members  of  the  general  assembly,  and  at  the  same  time 
and  places  where  the  election  for  such  menabers  shall  be  held,  one  sheriff  and  one  coro- 
ner, whose  election  shall  be  subject  to  such  rules  and  regulations  as  shall  be  prescribed 
by  law.  The  said  slicrilfs  and  coroners  respectively,  when  elected,  shall  continue  f*35 
ui  office  two  years,  be  subject  to  removal  and  disqualification,  and  such  other  rules  and 
regulations  as  may  be,  from  time  to  time,  prescribed  by  law. 

1 12.  In  case  of  disagreement  between  the  two  houses  with  respect  to  the  time  of 
•djouniment,  the  governor  shall  have  power  to  adjourn  the  general  assembly  to  such 
time  as  he  thinks  proper,  provided  it  be  not  a  period  beyond  the  next  constitutionaJ 
meeting  of  the  same. 
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§  13.  A  lieutenant  ffovemor  shall  be  chosen  at  every  election  for  governor,  in  the 
Bame  manner,  continu3  in  office  for  the  same  time,  and  possess  the  sanie  qualificatioiin. 
In  voting  foi  governor  and  lieutenant  governor,  the  electors  shall  distinguish  whom 
they  vote  for  as  governor,  and  whom  as  lieutenant  governor. 

§  14.  He  shall,  by  virtue  of  his  office,  bo  speaker  of  the  senate,  have  a  right,  when 
in  committee  of  the  whole,  to  debate  and  vote  on  all  subjects;  and  whenever  tiie  senate 
are  equally  divided,  to  give  the  casting  vote. 

§  15.  Whenever  the  government  shall  be  administered  by  the  lieutenant  governor, 
or  lie  shall  be  unable  to  attend  as  speaker  of  the  senate,  the  senate  shall  elect  ouo  of 
their  own  members  as  speaker  for  that  occasion ;  and  if,  during  the  vacancy  of  the  ofBcu 
of  governor,  the  lieutenant  governor  shall  be  impeached,  removed  from  office,  refuse  to- 
qualify,  or  resign,  or  die,  or  be  absent  from  the  state,  the  speaker  of  the  senate  shall  iii 
hke  manner  administer  the  government. 

.  §  16.'  The  lieutenant  governor,  while  he  acts  as  speaker  of  the  senate,  shall  recQivo 
for  his  services  the  same  compensation  which  shall,  for  the  same  period,  be  allowed  to 
the  speaker  of  the  house  of  representatives,  and  no  more;  and  during  the  time  he  ad- 
ministers the  government  as  governor,  he  shall  receive  the  same  compensation  which  the 
governor  would  have  received  had  ho  been  employed  in  the  duties  of  his  o£5ce. 

§  17.  If  the  lieutenant  governor  shall  be  called  upon  to  administer  the  govommeiit, 
and  shall,  while  in  such  administration,  resign,  die,  or  be  absent  from  the  state  duriii|{ 
the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  the  secretary,  for  the  time 
being,  to  convene  the  senate  for  the  purpose  of  choosing  a  speaker. 

I  18.  In  case  of  an  impeachment  of  the  governor,  his  removal  from  office,  death, 
refusal  to  qu.alify,  resignation  or  absence  from  the  state,  the  lieutenant  governor  shall  ex- 
ercise all  tlio  power  and  authority  appertaining  to  the  office  of  governor,  imtil  the  time 
pointed  out  by  this  constitution  for  the  election  of  governor  shall  arrive,  unless  the  gen- 
eral assembly  shall  provide  by  law  for  the  election  of  a  governor  to  fill  such  vacancy. 

§  19.  The  governor  for  the  time  being,  and  the  judges  of  the  supreme  court  of  a  ma- 
jor part  of  them,  together  with  the  governor,  shall  be  and  are  hereby  constituted  a  council 
to  revise  all  bills  about  to  be  passed  into  laws  by  the  general  assembly;  and  for  that 
purf)Ose  shall  assemble  themselves  frOm  time  to  time  when  the  general  assembly  shall 
be  convened;  for  which  nevertheless  they  shall  not  receive  any  sala^  or  consideration 
under  any  pretense  whatever;  and  all  bills  which  have  passed  the  senate  and  house  of 
representatives  shall,. before  they  become  laws,  be  presented  to  the  said  council  for  their 
revisal  and  consideration;  and  if,  upon  such  revisal  and  consideration,  it  should  appear 
improper  to  the  said  council,  or  a  majority  of  them,  that  the  bill  should  become  a  law  of 
this  state,  they  shall  rotvim  the  same,  together  with  their  objections  thereto,  in  writing,, 
to  the  senate  or  house  of  representatives  (in  whichsoever  the  same  shall  have  originattid,) 
who  shall  enter  the  objections  set  down  by  the  council  at  large  in  their  minutes,  and  pro- 
ceed to  reconsider  the  said  bill.  But  if,  after  such  reconsideration,  the  said  senate  or 
house  of  representatives  shall,  notwithstanding  the  said  objections;  agree  to  pass  the 
same  by  a  majority  of  the  whole  number  of  members  elected,  it  shall,  tog(jther  with  the 
said  objections,  be  sent  to  the  other  branch  of  the  general  assembly,  where  it  shall  also 
be  reconsidered;  and  if  approved  by  a  majority  of  all  the  members  elected,  it  sliall  be- 
come a  law.  If  any  bill  shall  not  be  returned  within  10  days  after  it  shall  have  l>eeii 
presented,  the  same  shall  be  a  law,  unless  the  general  assembly  shall,  by  their  adjourn- 
ment, render  a  return  of  the  said  bill  in  10  days  impracticable;  in  which  case  the  said 
*36]  bill  shall  be  returned  on  the  first  day  of  the  meeting  of  the  general  assembly,  after 
the  expiration  of  the  said  10  days,  or  be  a  law. 

§  20.  The  governor  shall  nominate  and  (by  and  with"  the  advice  and  consent  of  the  son- 
ate)  appoint  a  secretary  of  state,  who  shall  keep  a  fair  register  of  the  official  acts  of  the 
governor,  and  when  required,  shall  lay  the  same  and  all  papers,  minutes  and  vouchors 
relative  thereto,  before  either  branch  of  the  general  assembly,  and  shall  perforin  such 
other  duties  as  shall  be  assigned  him  by  law. 

§  21.  The  state  treasurer  and  public  printer  or  printers  for  the  state  shall  be 
appointed  biennially  by  the  joint  vote  of  both  branches  of  the  general  assembly: 
Provided^  that  during  the  recess  of  the  same,  the  governor  shall  have  power  to  fill  such 
vacancies  as  may  happen  in  cither  of  said  offices. 

I  2^.  The  governor  shall  nominate  and  (by  and  with  the  advice  and  consent  of  the 
senate)  appoint  all  officers  whose  offices  are  established  by  this  constitution,  or  shall  be 
«stablished  by  law,  and  whose  appointments  are  not  herein  otherwise   provided    for: 


Digitized  by 


Google 


33  CONSTITUTIOX   OF    1818. 


Provided,  hozBever,  that  inspectors,  collectors  and  their  deputies,  surveyors  of  the  high- 
ways, constables,  jailers  and  such  inferior  officers  whose  jurisdiction  may  be  confined 
within  the  limits  of  the  county,  shall  be  appointed  in  such  manner  as  the  general 
assembly  may  prescribe. 

ARTICLE   IV. 

§  1.  The  judicial  power  of  this  state  shall  be  vested  in  one  supreme  court,  and  such 
inferior  courts  as  the  general  assembly  shall,  from  time  to  time,  ordain  and  establish. 

§  2.  The  supreme  court  shall  be  holdon  at  the  seat  of  government,  and  shall  have  an 
appellate  jurisdiction  only,  except  ui  cases  relating  to  the  revenue,  in  cases  of  man- 
damus, and  in  such  cases  of  impeachment  as  may  be  required  to  be  tried  before  it. 

§  3.  Tlic  supreme  court  shall  consist  in  a  chief  justice  and  three  associates,  any  two 
of  whom  shall  form  a  quorum.  The  number  of  justices  may,  however,  be  increased  by 
the  general  assembly  after  the  year  1824. 

§4.  The  justices  of  the  supreme  court  and  the  judges  of  the  inferior  courts  shall  be 
appointed  by  joint  ballot  of  both  branches  of  the  general  assembly,  and  commissioned 
by  the  governor,  and  shall  hold  their  offices  during  good  behavior  until  the  end  of  thi- 
first  session  of  the  general  assembly,  which  shall  be  begun  and  held  after  the  first  day 
of  January,  in  the  year  of  our  Lord  18*^4,  at  which  time  their  commissions  shall  expire; 
and  until  the  expiration  of  which  time,  the  said  justices,  respectively,  shall  hold  circuit 
courts  in  the  several  counties,  in  such  manner  and  at  such  times,  and.  shall  havi3  and 
exercise  such  jurisdiction  as  the  general  assembly  shall  by  law  prescribe.  But  ever  after 
the  aforesaid  period,  the  justices  of  the  supreme  court  shall  he  commissioned- during 
eood  behavior,  and  the  justices  thereof  shall  not  hold  circuit  courts  unless  required  by 
law. 

§  5.  The  judges  of  the  inferior  courts  shall  hold  their  offices  during  good  behavior, 
but  for  any  reasonable  cause,  which  shall  not  be  sufficient  ground  for  impeachment,  both 
the  judges  of  the  supreme  and  inferior  courts  shall  be  removed  from  office  on  the  ad- 
dress of  two-thirds  of  each  branch  of  the  general  assembly :  Provided,  always,  that 
no  meml)er  of  either  house  of  the  general  assembly,  nor  any  person  connected  with  a 
member  by  consanguinity,  or  affinity,  shall  be  appointed  to  fill  the  vacancy  occasioned 
by  such  removal.  The  said  justices  of  the  supreme  court,  during  their  temporary  ap- 
pointments, shall  receive  an  annual  salary  of  61,000,  payable  quarter-yearly  out  of  the 
public  treasury.  The  judges  of  the  inferior  courts,  and  the  justices  of  the  supreme 
court  who  may  be  appointed  after  t>*e  end  of  the  first  session  of  the  general  assembly, 
which  shall  be  begun  and  held  after  •■•he  first  day  of  January,  in  the  year  of  our  Lord 
1824,  shall  have  adequate  and  oompeit:nt  salaries,  which,  shall  not  be  diminished  during 
their  continuance  in  office. 

§  6.  The  Bapreme  court,  or  a  majority  of  the  justices  thereof,  the  circuit  courts,  or 
the  justices  thereof,  shall,  respectively,  appoint  their  own  clerks. 

1 7.  All  process,  writs  and  other  proceedings  shall  ruii  in  the  name  of  The  People 
<f  the  State  qf  Illinois.  All  prosecutions  shall  be  carried  on  In  the  name  and  by  [*!1T 
tA«  authority  of  the  People  of  t!ie  State  of  Illinois,  and  conclude.  Against  the  peace 
and  dignity  of  the  same. 

§  8  A  competent  number  of  justices  of  the  peace  shall  be  appointed  in  each  comity 
in  such  manner  as  the  general  assembly  may  direct,  whose  time  of  service,  power  and 
duties  shall  be  regulated  and  defined  by  law.  And.  justices  of  the  peace,  when  so 
tppointcd,  shall  be  commissioned  by  the  governor. 

ARTICLE  V. 

§  1.  The  militia  of  the  staite  of  Illinois  shall  consist  of  all  free  male  able-bodied  per- 
•008,  negroes,  mulattoes  and  Indians  excepted,  resident  in  the  state,  between  the  ages 
of  18  and  45  years,  except  such  persons  as  now  are,  or  hereafter  may  be,  exempted  by 
the  laws  of  the  United  States  or  of  this  state,  and  shall  be  armed,  equipped  and  trained 
M  the  general  assembly  may  provide  by  law. 

S  2.  No  person  or  persons,  conscientiously  sCrupxtlous  of  bearing  arms,  shall  be  com- 
peUed  to  do  militia  duty  in  time  of  peace,  provided  such  person  or  persons  tfaall  pay  an 
equiralcnt  for  such  exemption. 

§3.    Company,  battalion  and  regimental  officers,  staff  officers  excepted,  shall   be 
dected  by  the  persons  composing  their  several  companies,  battalions  and  regiments, 
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§  4.  Brigadier  and  major  generals  shall  be  elected  by  the  officers  of  their  brigades 
and  divisions,  respectively. 

§  5.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  may  hold  thoir 
commissions  during  good  behavior,  or  until  they  arrive  at  the  affe  of  CO  years. 

§  6.  The  militia  shall,  iii  all  cases,  except  treason,  felony  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  musters  and  elections  of  officers,  au«J 
m  going  to  and  returning  from  the  same. 

ARTICLE  VI. 

§  1.  Neither  slavery  or  involuntary  servitude  shr.ll  hereafter  be  introduced  into  this 
state,  otherwis9  than  for  the  punishment  of  crimes,  whereof  the  party  shall  have  been  duly 
convicted;  nor  shall  any  male  person,  arrived  at  the  age  of  21  years,  nor  female  ))orsoti 
arrived  at  the  ago  of  18  years,  be  held  to  serve  any  person  as  a  servant,  under  any  in- 
denture hereafter  made,  unless  such  jicrson  shall  enter  into  such  indenture  while  in  & 
state  of  perfect  freedom,  and  on  condition  of  a  bo7ia  fide  consideration  received  or  to 
be  received  for  their  service.  Nor  shall  any  indenture  of  any  negro  or  mulatto,  here- 
after made  and  executed  out  of  this  sfcite,  or  if  made  in  this  state,  where  the  term  of 
service  exceeds  one  year,  be  of  the  least  validity,  except  those  given  in  cases  of  appreu-- 
ticeship. 

§  2.  No  person  bound  to  labor  in  any  other  8tat«,  shall  be  hired  to  labor  in  this 
state,  except  within  the  tract  reserved  for  the  salt  works  near  Shawn eetown;  nor  even 
at  that  place  for  a  longer  period  than  one  year  at  any  one  time;  nor  shall  it  be  allowed 
there  after  the  year  1825.  Any  violation  of  this  article  shall  effect  the  emancipation  of 
such  person  from  his  obligation  to  service. 

§  3.  Each  and  every  person  who  has  been  bound  to  service  by  contract  ur  inden- 
ture in  virtue  of  the  laws  of  Illinois  territory  heretofore  existing,  and  in  conformity  to 
the  provisions  of  the  same,  without  fraud  or  collusion,  shall  be  held  to  a  specific  perfor- 
mance of  their  contracts  or  indentures;  and  such  negroes  and  mulattoes  as  have  been 
registered  in  conformitv  with  the  aforesaid  laws,  shall  serve  out  the  time  appointed  by 
said  laws:  Provided,  fioicever,  that  the  children  hereafter  bom  of  such  person,  negroes 
or  mulattoes,  shall  become  free,  the  males  at  the  age  of  21  years,  the  females  at  the  age  of 
18  years.  Each  and  every  cliild  bom  of  indentured  parents,  shall  be  entered  with  the* 
clerk  of  the  county  in  which  they  reside,  by  their  owners,  within  six  months  after  the 
birth  of  said  child. 

ARTICLE  VII. 

§  1.  "Whenever  two-thirds  of  the  general  assembly  shall  think  it  necessary  to  alter 
*38]  or  amend  this  constitution,  they  shall  recommend  to  the  electors,  at  the  next  election 
of  members  to  the  general  assembly,  to  vote  for  or  against  a  convention;  and  if  it 
shall  appear  that  a  majority  of  all  the  citizens'  of  the  state,  voting  for  representatives, 
have  voted  for  a  convention,  the  general  assembly  shall,  at  their  next  session,  call  a  con- 
vention, to  consist  of  as  many  members  as  there  may  be  in  the  general  assembly,  to  be 
chosen  in  the  same  manner,  at  the  same  place,  and  by  the  same  electors  that  choose  the 
general  assembly,  and  which  convention  shall  meet  within  three  months  after  the  said 
election,  for  the  purpose  of  revising,  altering  or  amending  this  constitution. 

ARTICLE  VIII. 

That  the  general,  great  and  essential  principles  of  liberty  and  free  government  may 
be  recognized  and  unalterably  established,  we  declare: 

§  1.  That  ail  men  are  bom  equally  free  and  independent,  and  have  certain  inherent 
and  indefeasible  rights:  among  which  are  those  of  enjoying  and  defending  life  and  lib- 
erty, and  of  acquirmg,  possessing  and  protecting  property  and  reputation,  and  of  pursu- 
ing their  own  happiness. 

§  2.  That  all  power  is  inherent  in  the  people,  and  all  free  governments  are  founded 
on  their  authority,  and  instituted  for  their  peace,  safety  and  happiness. 

§  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Almighty  God  ac- 
cording to  the  dictates  of  their  own  consciences;  that  no  man  can  of  right  be  compelled 
to  attend,  erect  or  support  any  place  of  worship,  or  to  maintain  any  ministry  against  his 
consent;  that  no  human  authority  can,  in  any  case  whatever,  control  or  interfere  with  the 
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rights  of  conscience;  and  tliat  no  preference  shall  ever  bo  given  by  law  to  any  religious 
establishments  or  modes  of  worship. 

§  4.  That  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  olBce  or 
public  trust  under  this  state. 

S  3.    That  elections  shall  be  free  and  equal. 

§  6.    That  the  right  of  the  trial  by  jury  shall  remain  inviolate. 

§  7.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers  and  possessions, 
from  unreasonable  searches  and  seizures;  and  that  general  warrants  whereby  an  officer 
way  be  commanded  to  search  suspected  places  without  evidence  of  the  fact  committed, 
or  to  seize  any  person  or  persons  not  named,  whose  offenses  are  not  particularly  de- 
scribed and  supported  by  evidence,  are  dangerous  to  liberty,  and  ought  not  to  be  granted. 

§  8.  That  no  freeman  shall  be  imprisoned  or  disseized  of  his  freehold,  liberties  or 
pririleges,  or  outlawed  or  exiled,  or  in  any  manner  deprived  of  his  life,  liberty  or  prop- 
erty, but  by  the  judgment  of  his  peers  or  the  law  of  the  laud.  And  all  lands  which 
have  been  granted  as  a  common  to  the  inhabitants  of  any  town,  hamlet,  village  or  cor- 
poration, by  any  person,  body  politic  or  corporate,  or  by  any  government  having  power 
tomskesuch  grant,  shall  forever  remain  common  to  the  inhabitants  of  such  town,  hamlet, 
village  or  cor])oration ;  and  the  said  commons  shall  not  be  leased,  sold  or  divided  under 
any  pretense  whatever :  Provided,  however,  that  nothing  in  this  section  shall  be  so 
construed  as  to  affect  the  commons  of  Cahokia  or  Prairie  du  Pont:  Provided,  ahv,  that 
the  general  assembly  shall  have  power  and  authority  to  grant  the  same  privileges  to  the 
inhabitants  of  the  said  villages  of  Cahokia  and  Prairio  du  Pont  as  are  hereby  granted 
to  the  inhabitants  of  other  towns,  hamlets  and  villages. 

§  9.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be  heard  by  him- 
lelf  and  counsel;  t«  demand  the  nature  and  cau^e  of  the  accusation  agai^isthim;  to  meet 
the  witnesses  face  to  face;  to  have  compulsory  process  to  compel  the  attendance  of  wit- 
nesses in  his  favor;  and  in  prosecutions  by  indictment  or  information,  a  speedy  public 
trial  by  an  impartial  jury  of  the  vicinage,  and  that  he  shall  not  be  compelled  to  g;ive 
STidence  against  himself. 

§  10.  1  hat  no  person  shall,  for  any  indictable  offense,  be  proceeded  against  crim- 
inally by  information,  except  in  coses  arising  in  the  land  or  naval  forces,  or  the  militia 
when  in  actual  service,  in  time  of  war  or  public  danger,  by  leave  of  the  courts,  for 
expression  or  misdemeanor  in  office. 

§  11.  No  person  shall,  for  the  same  offense,  be  twice  put  in  jeopardy  of  his  life  or 
limb,  nor  shall  any  man's  property  be  taken  or  applied  to  public  use  without  the  consent 
of  his  representatives  in  the  general  assembly,  nor  without  just  compensation  being  [*39 
made  to  him. 

§  12.    Every  person  within  this  state  ought  to  find  a  certain  remedy  in  the  laws  for 
ail  injuries  or  wrongs  which  he  may  receive  in  his  person,  property  or  character.     He 
ought  to  obtain  right  and  justice  freely,  and  without  oeing  obliged  to  purchase  it,  com 
pletcly  and  without  denial,  promptly  and  without  delay,  conformably  to  the  laws. 

§  13.  That  all  persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offenses,  where  the  proof  is  evident  or  the  presumption  great.  And  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended,  imlcss  when  in  cases  of  rebellion  or  in- 
vasion the  public  safety  may  require  it. 

§  14.  All  penalties  shall  bo  proportioned  to  the  nature  of  the  offense,  the  truo  de- 
lign  of  all  punishments  being  to  reform,  not  to  exterminate  mankind. 

%  15.  No  person  shall  be  imprisoned  for  debt,  unless  upon  refusal  to  deliver  up  his 
estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed  by  law,  or 
in  cases  where  there  is  strong  presumption  of  fraud. 

§  16.  No  ex  post  facto  law,  nor  any  other  law  impairing  the  validity  of  contracts, 
•hall  ever  be  made,  and  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of 
estate. 

§  17.  That  no  person  shall  be  liable  to  be  transported  out  of  this  state  for  any  offenso 
committed  within  the  same. 

§  18.  That  a  frequent  recurrence  to  the  fundamental  principles  of  civil  govemmeiit 
is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 

§  19.  That  the  people  have  a  right  to  assemble  together  in  a  peaceable  manner  to 
»nsult  for  their  common  good,  to  instruct  their  representatives,  and  to  apply  to  the  gen- 
I  «l  assembly  for  redress  of  grievances. 

\  20.    That  the  mode  of  levying  a  tax  shall  be  by  valuation,  so  that  ©"ery  person  shall 
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pny  a  tax  in  proportion  to  the  value  of  the  property  he  or  she  has  in  his  or  her  j)OBse»- 
sion. 

§  21.  That  there  shall  be  no  other  banks  or  moneyed  institutions  in  this  state  than 
those  already  provided  by  law,  exce]>t  a  state  bank  and  its  branches,  which  may  l>o 
cstablislied  and  regulated  by  the  general  assembly  of  the  state  as  they  may  think  prop<!r. 

§  32.  The  printing  presses  shall  be  free  to  every  person  who  undertakes  to  exaniiiio 
the  proceedings  of  the  general  assembly  or  of  any  branch  of  government;  and  no  law  shal  1 
ever  be  made  to  restram  the  right  thereof.  The  free  communication  of  thoughts  and 
opinions  is  one  of  the  invaluable  rights  of  man,  and  every  citizen  may  freely  speak,  writo 
and  prin':  on  any  subject,  being  responsible  for  the  abuse  of  that  liberty. 

§  23.  In  prosecutions  for  the  publication  of  papers  investigating  the  official  contUicP 
of  officeis  or  of  men  acting  in  a  public  capacity,  or  where  the  ma*ter  published  is  proper 
for  public  information,  the  truth  thereof  may  be  given  in  evid^jnce.  And  in  all  indict- 
ments for  libels,  the  jurv  shall  have  the  right  of  determining  both  the  law  and  the  fuct, 
under  the  direction  of  the  court  as  in  other  casus. 

SCHEDULE. 

§  1.  That  no  inconveniences  may  arise  from  the  change  of  a  territorial  to  a  perma- 
nent state  govemuicnt,  it  is  declared  by  the  convention  that  all  rights,  suits,  actions, 
prosecutions,  claims  and  contracts,  both  as  it  respects  individuals  and  bodies  corporate, 
shall  continue  as  if  no  change  had  taken  place  in  this  government  in  virtue  of  the  laws 
now  in  force. 

§  2.  All  fines,  penalties  and  forfeitures  due  and  owing  to  the  territory  of  Illinois, 
ihall  i(mre  to  the  use  of  the  state.  All  bonds  executed  to  the  governor,  or  to  any  other . 
officer  in  his  official  capacity  in  the  territory,  shall  pass  over  to  the  governor  or  to  tho 
officers  of  the  state,  and  their  successors  in  office,  for  the  use  of  the  state;,  by  him  or 
by  them  to  be  respectively  assigned  over  to  the  use  of  those  concerned,  as  the  case  may 
be. 

*40]  §  3.  No  sheriff  or  collector  of  public  moneys  shall  be  eligible,  to  any  office  in 
this  state,  until  they  have  paid  over,  according  to  law,  all  moneys  which  they  may  havo 
collected  by  virtue  of  their  respective  offices. 

§  4.     There  shall  be  elected,  in  each  county,  three  county  commissioners,  for  tlie  pur- 

Cose  of  transacting  all  county  business,  whose  term  of  service,  power  and  duties  sliall 
e  regelated  and  defined  by  law. 

§  5.  The  governor,  secretary  and  judges,  and  all  other  officers  under  the  territorial 
government,  shall  continue  in  the  exercise  of  the  duties  of  their  respective  departments 
until  the  said  officers  are  superseded  under  the  authority  of  this  constitution. 

§  6.  The  governor  of  this  state  shall  make  use  of  his  private  seal,  until  a  state  seal 
shall  be  provided. 

§  7.  The  oaths  of  office  herein  directed  to  be  taken,  may  be  admuiisterod  by  any 
justice  of  the  peace  until  the  general  assembly  sliall  otherwise  direct. 

§  8.     [Apportion ment  ot  senators  and  representatives — omitted.] 

§  9.  The  president  of  the  coiivention  shall  issue  writs  of  election,  directed  to  the  sev- 
eral sheriffs  of  the  several  counties,  or  in  case  of  the  absence  or  disability  of  any  sherilf, 
then  to  the  deputy  sheriiF,  and  in  case  oi  the  absence  or  disability  of  the  depuiysheriff,  then 
such  writ  to  be  directed  to  the  coroner,  requiring  them  to  cause  an  election  to  be  held  for 
governor.  Lieutenant  governor,  representative  to  the  present  congress  of  the  United  States, 
and  members  to  the  general  assembly,  and  sheritlt.  and  coroners  in  the  respective  coun- 
ties— such  election  to  commence  on  the  third  Thursaay  of  September  next,  and  to  con- 
tinue for  that  and  the  two  succeedings  days,  and  which  election  shall  be  conducted  in 
the  manner  prescribed  by  the  existing  election  laws  of  the  Illinois  territory.  And  the 
said  governor,  lieutenant  governor,  members  of  the  general  assembly,  sheriffs  and  cor- 
oners, then  duly  elected,  snail  continue  to  exercise  the  duties  of  theif  '.espective  offices 
for  the  time  prescribed  by  this  constitution,  and  until  their  successor  ot  successors  are 
qualified,  and  no  longer. 

§  10.  An  auditor  of  public  accounts,  an  attorney  general,  and  such  other  officers  for 
the  state  as  may  be  necessary,  may  be  appointed  by  the  general  assembly,  whose  duties 
aiay  be  regulated  by  law. 

§  11.  It  shall  be  the  duty  of  the  general  assembly  to  enact  such  laws  as  may  be  ncces- 
Baiy  and  proper  to  prevent  the  practice  of  dueling. 
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§  12.  All  white  male  inhabitcnts  above  the  age  of  21  years,  who  shall  be  actual  resi- 
dents of  this  state  at  the  signing  of  this  constitution,  shall  have  a  right  to  a  vote  at  the 
flection  to  be  held  on  the  third  Thursday,  and  the  two  following  days  of  September 
next 

§  13.  The  seat  of  ^vemment  for  the  state  shall  be  at  Kaskaskia,  until  the  general 
assembly  shall  otherwise  provide.  The  general  assembly,  at  their  first  session  holden 
under  the  authority  of  this  constitution,  shall  petition  the  congress  of  the  United  States 
to  grant  to  ^lis  state  a  quantity  of  land,  to  consist  of  not  more  than  four  nor  less  thaa 
one  section,  or  to  give  to  this  state  the  right  of  pre-emption  in  the  purchase  of  the  said 
quantity  of  land,  the  said  land  to  be  situate  on  the  Kaskaskia  river,  and  as  near  as  may 
lie  east  of  the  third  principal  meridian  on  said  river.  Should  the  prayer  of  such  peti- 
tion be  grrantcd,  the  general  assembly,  at  their  next  session  thereafter,  shall  provide  for 
the  appointment  of  five  commissioners  to  make  the  selection  of  said  land  so  granted, 
and  shall  further  provide  for  laying  out  a  town  upon  the  said  land  so  selected,  which 
town,  so  laid  out,  shall  be  the  scat  of  government  of  thb  state  for  the  term  of  20. years. 
Slioukl,  however,  the  prayer  of  said  petition  not  be  granted,  the  general  assembly  shall 
have  power  to  make  such  provision  for  a  permanent  seat  of  government  as  may  be  nec- 
essary, and  shall  fix  the  same  where  they  may  think  best. 

1 14.  Any  person  of  30  years  of  ago  who  is  a  citizen  of  the  United  States,  and  has 
resided  within  the  limits  of  this  state  two  years  next  preceding  his  election,  shall  be 
eligible  to  the  office  of  lieutenant  governor,  anything  in  section  13,  article  III.  of  this 
cousfitution  contained,  to  the  contrary  notwithstanding. 


CONSTITUTION  OF  1848.  [*41 

1  Laws  1849,  8—26. 
Adopted  In  convention  Ang.  SI,  1S47;  ratifled  by  the  people  Uar.  0, 1848;  hi  force  April  1,  ISIS. 

We,  the  people  of  tlie  state  of  Illinois — ^grateful  to  Almighty  Grod  for  the  civil,  polit- 
ical and  religious  liberty  which  He  hath  so  long  permitted  us  to  enjoy,  and  looking  to 
him  for  a  blessing  upon  our  endeavors  to  secure  and  transmit  the  same  unimpaired  to 
succeeding  generations — ^in  order  to  form  a  more  perfect  government,  establish  justice, 
insure  domestic  tranquillity,  provide  for  the  common  defensa,  promote  the  general  wel- 
fare, and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  constitution  for  the  state  of  Illinois. 

ARTICLE  I. 

BOUND.VBIES. 

1 1.  The  boundaries  and  jurisdiction  of  the  state  shall  be  as  follows,  to-wit:  Begin- 
ning at  the  mouth  of  the  Wabash  river;  thence  up  the  same,  and  with  the  line  of  Indiana, 
to  the  north-west  comer  of  swd  state;  thence  east,  with  the  line  of  the  same  state,  to  the 
Middle  of  lake  Michigan;  thence  north,  along  the  middle  of  said  lake,  to  north  latitude 
♦2°  ;J0';  thence  west  to  the  middle  of  the  Mississippi  river,  and  thence  down  along  the 
middle  of  that  river  to  its  confluence  with  the  Ohio  river;  and  thence  up  the  latter  river, 
•long  its  north- we8t4im  shore,  to  the  place  of  beginning:  Provided,  that  this  state  shall 
exercise  such  jurisdiction  upon  the  Ohio  river  as  she  is  now  entitled  to,  or  such  as  may 
bi-  agreed  upon  by  this  state  and  the  state  of  Kentucky. 

ARTICLE  II. 

CONCEUNING   THE  DISTRIBUTION   OF  THE   POWERS   OF  GOVERNMENT. 

§  1.  The  powers  of  the  government  of  the  state  of  Illinois  shall  be  divided  into  three 
distinct  departments,  and  each  of  them  be  confided  to  a  separate  body  of  magistracy, 
•o-wit:  Those  which  are  legislative,  to  one;  those  which  are  executive,  to  another,  and 
those  which  are  judicial,  to  another. 

§  2.    No  person,  or  collection  of  persons,  being  one  of  these  departments,  shall  exer- 
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cise  aiiy  power  properly  belonging  to  either  of  the  others,  except  as  hereinafter  expressly 
directed  or  permitted,  and  all  acts  in  contravention  of  this  section  shall  be  void. 

ARTICLE  III. 

OF  THE   LEGISLATIVE   DEPARTJIENT. 

§  1.  The  legislative  authority  of  this  state  shall  be  vested  in  a  general  assembly, 
which  shall  consist  of  a  senate  and  house  of  representatives,  both  to  be  elected  by  the 
people. 

§  3.  The  first  election  for  senators  and  representatives  shall  be  held  on  the  Tuesday 
after  the  first  Monday  in  November,  1848;  and  thereafter,  elections  for  members  of  the 
general  assembly  shall  be  held  once  in  two  years,  on  the  Tuesday  next  after  the  first 
Monday  in  November,  in  each  and  every  county,  at  such  places  therein  as  may  be  pro- 
vided by  law. 

§  3.  No  person  shall  be  a  representative  who  shall  not  have  attained  the  age  of  25 
years,  who  shall  not  be  &  citizen  of  the  United  States,  and  three  years  an  inhabitant  of 
his  state,  who  shall  have  not  resided  within  the  limits  of  the  county  or  district  in  whicli 
he  shall  be  chosen  12  months  next  preceding  his  election,  if  such  county  or  district 
shall  lave  been  so  long  erected,  but  if  not,  then  within  the  limits  of  the  county  or 
counties,  district  or  districts,  out  of  which  the  same  shall  have  been  taken,  unless  he 
siiall  have  been  absent  on  the  public  business  of  the  United  States  or  of  this  state,  and 
who,  moreover,  shall  not  have  paid  a  state  or  county  tax. 

*i2'\  §  4.  No  person  shall  be  a  senator  who  shall  not  have  attained  the  age  of  30 
years;  who  shall  not  be  a  citizen  of  the  United  States,  five  years  an  inhabitant  of  this 
stiite,  and  one  year  in  the  county  or  district  in  which  he  shall  be  chosen  immediately 
preceding  his  election,  if  such  county  or  district  shall  have  been  so  long  erected;  but  if 
not,  then  within  the  limits  of  the  county  or  counties,  district  or  districts,  out  of  which 
the  same  shall  have  been  taken,  unless  he  shall  have  been  absent  on  the  public  business 
of  the  United  States,  or  of  this  state,  and  shall  not,  moreover,  have  paid  a  state  or  county 
tax. 

§  5.  The  senators  at  their  first  session  herein  provided  for  shall  be  divided  by  lot,  as 
near  as  can  be,  into  two  classes.  The  scats  of  the  first  class  shall  be  vacated  at  the.  ex- 
piration of  the  second  year,  and  those  of  the  second  class  at  the  expiration  of  the  fourth 
year,  so  that  one  half  thereof,  as  near  as  possible,  may  be  biennially  chosen  forever  there- 
alter. 

§  6.  The  senate  shall  consist  of  25  members,  and  the  house  of  representatives  shall 
consist  of  75  members,  until  the  population  of  the  state  shall  amount  to  1,000,000  of 
souls,  when  five  members  may  be  added  to  the  house,  and  five  additional  members  for 
every  500,000  inhabitants  thereafter,  until  the  whole  number  of  representatives  shall 
amount  to  100;  after  which  the  number  shall  neither  be  increased  nor  diminished;  to  be 
apportioned  among  the  several  counties  according  to  the  number  of  white  inhabitants. 
In  all  future  apportionments,  where  more  than  one  county  shall  be  thrown  into  a  repre- 
sentative district,  all  the  representatives  to  which  said  counties  may  be  entitled  shall  be 
elected  by  the  entire  district. 

§  7.  No  person  elected  to  the  general  assembly  shall  receive  any  civil  appointment 
within  this  state,  or  to  the  senate  of  the  United  States,  from  the  governor,  the  governor 
and  senate,  or  from  the  general  assembly,  during  the  term  for  which  he  shall  have  been 
elected;  and  all  such  ap{>ointments,  and  all  votes  given  for  any  such  member  for  any 
such  office  or  appointment,  shall  be  void;  nor  shall  any  member  of  the  general  assembly 
bo  interested,  either  directly  or  indirectly,  in  any  contract  with  the  state,  or  any  county 
thereof,  authorized  by  any  law  passed  during  the  time  for  which  he  shall  have  been 
elected,  or  during  one  year  after  the  expiration  thereof. 

§  8.  In  the  year  1855,  and  every  lOtn  year  thereafter,  an  enumeration  of  all  the  in- 
habitants of  this  state  shall  be  made  in  such  manner  as  shall  be'  directed  by  law;  and  in 
the  year  1850,  and  every  10th  year  thereafter,  the  census  taken  by  authority  of  the  gov- 
ernment of  the  United  States  shall  be  adopted  by  the  general  assembly  as  the  enumera- 
tion of  this  state;  and  the  number  of  senators  and  representatives  shall,  at  the  fii-st 
regular  session  holden  after  the  returns  herein  provided  for  are  made,  be  apportiontil 
among  the  several  counties  or  districts  to  be  established  by  law,  according  to  the  nuui 
berof  white  inhabitants. 

§  9.    Senatorial  and  representative  districts  shall  be  composed  of  contiguous  tcrri- 
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tory  bounded  by  county  lines;  and  only  one  senator  allowed  to  each  senatorial,  and  not 
niore  than  three  representatives- to  any  representative  district:  Provided.,  that  citica  and 
towns  containing  tno  requisite  population  may  be  erected  into  separate  districts. 

1 10.  In  forming  senatorial  and  representative  districts,  counties  containing  a  popula- 
tion of  not  more  than  one-fourth  over  the  existuig  ratio,  shall  form  separate  districts,  and 
the  excess  shall  be  given  to  the  nearest  county  or  counties  not  having  a  senator  or  rep- 
resentative, as  the  case  may  be,  which  has  the  largest  white  population. 

§  11.  The  first  session  of  the  general  assembly  shall  commence  on  the  first  Monday 
of  January,  1849;  and  forever  after  the  general  assembly  shall  meet  on  the  first  Monday 
of  January  next  ensuing  the  election  of  the  members  thereof,  and  at  no  other  period, 
unless  as  provided  by  this  constitution. 

§  tl.  The  senate  and  house  of  representatives,  when  assembled,  shall  each  choose  a 
speaker  and  other  officers,  (the  speaker  of  the  senate  excepted.)  Each  house  shall  judge 
of  the  qualifications  and  elections  of  its  members,  and  sit  upon  its  own  adjourninents. 
Two-thirds  of  each  house  shall  constitute  a  quorum;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  members. 

§  13.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  them.  [*43 
The  yeas  a  ndnays  of  the  members  on  any  question  shall,  at  the  desire  of  any  two  of 
them,  be  entered  on  the  journals. 

§  14.  Any  two  members  of  either  house  shall  have  liberty  to  dissent  and  protest 
asaio^  any  act  or  resolution  which  they  may  think  injurious  to  the  public,  or  to  any  in- 
diriduaJ,  and  have  the  reasons  of  their  dissent  entered  on  the  journals. 

§  15.  E^h  house  may  determine  the  rules  of  its  proceedings,  punish  its  members 
for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds  of  all  the  members 
elected,  expel  a  member,  but  not  a  second  time  for  the  same  cause;  and  the  reason  for 
such  expukion  shall  be  entered  upon  the  journal,  with  the  names  of  the  members 
voting  on  the  question. 

§  16.  When  vacancies  shall  happen  in  either  house,  the  governor,  or  the  person  exer- 
cising the  powers  of  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

§  17.  Senators  and  representatives  shall,  in  all  cases,  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general  assem- 
bly, and  in  going  to  and  returning  from  the  same;  and  for  any  speech  or  debate  in 
either  house,  they  shall  not  be  questioned  in  any  other  place. 

§  18.  Each  house  may  punish,  by  imprisonment  during  its  session,  any  person  not  a 
member  who  shall  be  guilty  of  disrespect  to  the  house,  by  any  disorderly  or  contemptu- 
ous beltavior  ui  their  presence:  Provided.,  such  imprisonment  shall  not,  at  any  oue  time, 
exceed  21  hours. 

§  19.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be  kept  open, 
except  in  such  cases  as  in  the  opinion  of  the  house  require  secrecy.  Neither  house  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than  two  days,  nor  to  any  other  place 
than  that  in  which  the  two  houses  shall  be  sitting 

§  20.  The  style  of  the  laws  of  this  state  shall  be:  Be  it  enacted  by  the  People  of  the 
Stale  qf  Illinois,  represented  in  the  General  Assembly. 

§  21.  Bills  may  originate  in  either  house,  but  may  be  altered,  amended  or  rejected 
by  the  other;  and  on  the  final  passage  of  all  bills,  the  vote  shall  be  by  ayes  and  noes, 
and  shaft  be  entered  on  the  journal;  and  no  bill  shall  become  a  law  without  the  concur- 
rence of  a  majority  of  all  the  members  elect  in  each  house. 

§  22.  Bills  making  appropriations  for  the  pay  of  the  members  and  officers  of  the 
nei\eral  assembly,  and  for  the  salaries  of  the  officers  of  the  government,  shall  not  contain 
any  provision  on  any  other  subject. 

§  23.  Every  bill  shall  be  read  on  three  different  days,  in  each  house,  unless,  in  case 
of  urgency,  three-fourths  of  the  house  where  such  bill  is  so  depending  shall  deem  it  ex- 
pedient to  dispense  with  this  rule,  and  every  bill  having  passed  both  houses  shall  be 
signed  by  the  speakers  of  their  respective  houses;  and  no  private  or  local  law  which  may 
be  passed  by  the  general  assembly  shall  embrace  more  than  one  subject,  and  that  shall 
be  expressed  in  the  title.  And  no  public  act  of  the  general  assembly  shall  take  effect 
or  be  in  force  until  the  expiration  of  60  days  from  the  end  of  the  session  at  which  the 
ame  may  be  passed,  unless  in  case  of  emergency  the  general  assembly  shall  otherwise 
direct 

§  24.  The  sum  of  $2  per  day,  for  the  first  42  days'  attendance,  and  $1  per  day  foi 
each  day  s  attendance  thereafter,  and  10  cents  for  each  necessary  mile's  travttl,  going  to 
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ftnd  returning  from  the  seat  of  government,  shall  be  allowed  to  the  members  of  the 
general  assembly,  as  compensation  for  their  services,  and  no  more.  The  speaker  of  the 
house  of  representatives  shall  be  allowed  the  sum  of  $1  per  day,  in  addition  to  his  p>er 
diem  as  a  member. 

§  25.  The  per  diem  and  mileage  allowed  to  each  member  of  the  general  assembly 
shall  be  certified  by  the  spcnkers  of  their  respective  houses,  and  entered  on  the  journals, 
and  published  at  the  close  of  each  session. 

§  26.  No  money  shall  bo  drawn  from  the  treasury,  but  in  consequence  of  appropria- 
tions made  by  law;  and  an  accurate  statement  of  the  receipts  and  expenditures  of  the 
public  money  shall  be  attached  to,  and  published  with  the  laws  at  the  rising  of  each 
*44]  session  of  the  general  assembly.  And  no  person,  who  has  been  or  may  be  a  col- 
lector or  holder  of  public  moneys,  shall  be  eligible  to  a  seat  in  either  house  of  the  gen- 
eral assembly,  nor  be  eligible  to  any  office  of  profit  or  trust  in  this  state,  until  such 
i>ev6on  shall  have  accounted  for,  and  paid  into  the  treasury  all  sums  for  which  he  may 
be  accountable. 

§  27.  The  house  of  representatives  shall  nave  the  sole  power  of  impeaching;  but  a. 
majority  of  all  the  members  elected  must  concur  in  an  impeachment.  All  impeachments 
shall  be  tried  by  the  senate,  and  when  sitting  for  that  piirpose,  the  senators  shall  be  upon 
oath,  or  affirmation,  to  do  justice  according  to  law  and  evidence.  No  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  senators  elepted. 

§  28.  The  governor  and  other  civil  officers  xmder  this  state,  shall  be  liable  to  impeach- 
ment for  any  misdemeanor  in  office,  but  judgment  in  such  cases  shall  not  extend  further 
than  to  removal  from  office,  and  disqualification  to  hold  any  office  of  honor,  profit  or 
trust,  under  this  state.  The  party,  whether  convicted  or  acquitted,  shall,  neverthless,  bo 
liable  to  indictment,  trial,  judgment  and  punishment,  according  to  law. 

§  29.  No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  attorney  ^neral, 
attorney  for  the  state,  recorder,  clerk  of  any  court  of  record,  sheriff  or  collector,  mem- 
ber of  either  house  of  congress,  or  person  holduig  any  lucrative  office  under  the  United 
States  or  of  this  state  (provided  that  appointments  in  the  militia,  or  justices  of  the 
]>eace,  shall  not  be  considered  lucrative  offices)  shall  have  a  seat  in  the  general  assem- 
bly; nor  shall  any  person,  holding  any  office  of  honor  or  profit  under  the  government 
of  the  United  States,  hold  any  office  of  honor  or  profit  under  the  authority  of  this 
state. 

§.  30.  Every  person  who  shall  be  chosen  or  appointed  to  any  office  of  trust  or  profit 
shall,  before  entering  upon  the  duties  thereof,  take  an  oath  to  support  the  constitution 
of  the  United  States,  and  of  this  state,  and  also  an  oath  of  office. 

§  .31.  The  general  assembly  shall  have  full  power  to  exclude  from  the  privilege  of 
electing,  or  being  elected,  any  person  convicted  of  bribery,  perjury,  or  other,  infamous 
crime. 

§  32.  The  general  assembly  shall  have  no  power  to  grant  divorces,  but  may  author- 
ize the  courts  of  justice  to  grant  them  for  such  causes  as  may  be  specified  by  law : 
Provided,  that  such  laws  be  general  and  uniform  in  their  operation. 

§  33.  The  general  assembly  shall  never  grant  or  authorize  extra  compensjition  to 
any  public  officer,  agent,  servant,  or  contractor,  after  the  service  shall  have  been  ren- 
dered or  the  contract  entered  into. 

§  3>i.  The  general  assembly  shall  direct  by  law  in  what  manner  suits  maybe  brought 
against  the  state. 

§  35.  The  general  assembly  shall  have  no  power  to  authorize  lotteries  for  any  pur- 
|X)se,  nor  to  revive  or  extend  the  charter  of  the  state  bank,  or  the  charter  of  any  o<  her 
bank  heretofore  existing  in  the  state,  and  shall  pass  laws  to  prohibit  the  sale  of  lottery 
tickets  in  this  state. 

§  30.  The  general  assembly  shall  have  no  power  to  authorize,  by  private  or  special 
law,  the  sale  of  any  lands  or  other  real  estate  belonging  in  whole  or  in  part  to  any  in- 
dividual, or  individuals. 

§  37.  Each  general  assembly  shall  provide  for  all  the  appropriations  necessary  for 
the  ordinary  and  contingent  expenses  of  the  government  until  the  adjournment  of  the 
next  regular  session,  the  aggregate  amount  of  which  shall  not  be  increased  without  a 
vote  of  two-thirds  .of  each  house,  nor  exceed  the  amount  of  revenue  authorized  by  law 
to  be  raised  in  such  time:  Provided,  the  state  may,  to  meet  casual  deficits  or  failures 
in  revenues,  contract  debts  never  to  exceed  in  the  aggregate  $50,000,  ajud  the  moneys 
thus  borrowed  shall  be  applied  to  the  purpose  for  which  they  were  obtained,  or  to  repay 
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the  debt  tbus  made,  and  to  no  other  purpose;  and  no  other  debt,  except  for  the  purpose 
of  rcpalling  invasion,  suppressing  insurrection,  or  defending  the  state  in  war,  (for  pay- 
ment of  which  the  faith  of  the  state  shall  be  pledged,)  shall  be  contracted,  unless  the 
law  authorizing  the  same  shall,  at  a  general  election,  have  been  submitted  to  the  people, 
aad  have  received  a  majority  of  all  the  votes  cast  for  members  of  the  general  assembly 
at  such  election.  The  general  assembly  shall  provide  for  the  publication  of  said  [*45 
law  for  three  months  at  least  before  the  vote  of  the  people  shall  be  taken  upon  .the 
same;  and  provision  shall  be  made,  at  the  time,  for  the  payment  of  the  interest  annu- 
ally, as  it  shall  accrue,  by  a  tax  levied  for  the  purpose,  or  from  other  sources  of  revenue; 
which  law,  providing  for  the  payment  of  such  interest  by  such  tax,  shall  be  irrcpealable 
notil  such  debt  be  paid:  And,  provided,  further,  that  the  law  levying  the  tax  be  sub- 
mitted to  the  people  with  the  law  authorizing  the  debt  to  be  contracted. 

6  38.  The  credit  of  the  state  shall  not,  in  any  manner,  be  given  to  or  in  aid  of  any 
muividua!,  association  or  corporation. 

§  39.  The  general  assembly  shall  provide,  by  law,  that  the  fuel  and  stationery  fur- 
nished for  the  use  of  the  state,  the  copying,  printing,  binding,  and  distributing  the  laws 
and  journals,  and  all  other  printing  ordered  by  the  general  assembly,  shall  bo  let,  by  con- 
tract, to  the  lowest  responsible  bidder;  and  wat  no  member  of  the  general  assembly,  or 
other  ofSccr  of  the  state,  shall  be  interested,  either  directly  or  indirectly,  in  any  such 
contract:  Provided,  that  the  general  assembly  may  fix  a  maximum  price. 

§  40.  Until  there  shall  be  a  new  apportionment  of  senators  and  representatives,  the 
senate  shall  be  divided  into  senatorial  and  representative  districts,  and  the  senators  and 
representatives  shall  be  apportioned  among  the  several  districts  as  follows,  viz: 

[Apportionment  omitted.] 

§  41.  Until  the  general  assembly  shall  otherwise  provide,  the  clerks  of  the  county 
commissioners'  courts  in  each  of  the  aforesaid  senatorial  districts,  and  in  such  of  the 
representative  districts  as  may  bo  composed  of  more  than  one  county,  shall  meet  at  the 
county  seat  of  the  oldest  county  in  said  district,  within  30  days  next  after  any  election 
for  senator  or  representative  therein,  for  the  purpose  of  comparing  and  canvassing  the 
votes  given  at  such  election;  and  the  said  clerks  shall  in  all  other  respects  conform  to 
the  laws  on  the  subject  in  force  at  the  time  of  the  adoption  of  this  constitution. 

ARTICLE  IV. 

OP   THE   EXECUTIVB  DEPARTMENT. 

§  1.    The  executive  power  of  the  state  shall  be  vested  in  a  governor. 

%  2.  The  first  election  of  governor  shall  be  held  on  Tuesday  next  after  the  first  Mon- 
day in  November,  1848;  and  the  next  election  shall  be  held  on  Tuesday  next  after  the 
first  Monday  of  November,  1852;  and  thereafter  an  election  for  governor  shall  be 
held  once  in  four  years,  on  Tuesday  next  after  the  first  Monday  of  November.  The 
governor  shall  be  cliosen  by  the  electors  of  the  members  of  the  general  assembly,  at  the 
same  places  and  in  the  same  manner  that  they  shall  respectively  vote  for  members 
thereof.  The  returns  for  every  election  of  governor  shall  be  sealed  up  and  transmitted 
to  the  seat  of  government,  by  the  returning  ofiicers,  directed  to  the  speaker  of  the  house 
of  representatives,  who  shall  open  and  publish  them  in  the  presence  of  a  majority  of  the 
members  of  each  house  of  the  general  assembly.  The  person  having  the  highest  num- 
ber of  votes  shall  be  governor;  but  if  two  or  more  be  equal  and  highest  in  votes,  then 
one  of  them  shall  be  chosen  governor  by  joint  ballot  of  both  houses  of  the  general 
assembly.  C!ontestcd  elections  shall  be  determined  by  both  bouses  of  the  general 
assembly,  in  such  manner  as  shall  be  prescribed  by  law. 

§  3.  The  first  governor  shall  enter  upon  the  duties  of  his  ofiSce  on  the  second  Monday 
of  January,  1849,  and  shall  hold  his  ofiice  until  the  second  Monday  of  January,  1853,  and 
until  his  successor  shall  have  been  elected  and  qualified;  and  thereafter  the  governor 
shall  hold  his  office  for  the  term  of  four  years,  and  until  his  successor  shall  have  been 
elected  and  qualified ;  but  he  shall  not  be  eligible  to  such  office  more  than  four  years, 
in  any  term  of  eight  years,  nor  to  any  other  office  until  after  the  expiration  of  the  term 
for  which  he  was  elected. 

§  4.  No  person  except  a  citizen  of  the  United  States  shall  be  eligible  to  the  office 
of  governor;  nor  shall  any  person  be  eligible  to  that  office  who  shall  not  have  attained 
the  aee  of  35  years,  and  been  10  years  a  resident  of  this  state  and  14  years  a  citizen  of 
the  United  Stotes. 
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*4C]  §  5.  The  governor  shall  reside  at  the  seat  of  government,  and  receive  a  salary 
of  ll,500  per  annum,  which  shall  not  be  increased  or  diminished;  and  he  siiall  not, 
during  the  time  for  which  he  shall  have  been  elected,  receive  any  emolument  from  fche 
United  Stales,  or  either  of  them. 

§  G.  Before  he  enters  upon  the  duties  of  his  office,  he  shall  take  the  following  oath  or 
affirmation,  to-wit:  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  du- 
ties appertaining  to  the  office  of  governor  of  the  state  of  Illinois;  and  will,  to  the  L>est 
of  my  ability,  preserve,  protect,  and  defend  the  constitution  of  this  state;  and  will,  also, 
support  the  constitution  of  the  United  States. 

§  7.  He  shall,  from  time  to  time,  give  the  general  assembly  information  of  the  state 
of  the  government,  and  recommend  to  their  consideration  such  measures  as  he  shall 
deem  expedient. 

§  8.  The  governor  shall  have  power  to  grant  reprieves,  commutations  and  pardons, 
after  conviction,  for  all  offenses,  except  treason  and  cases  of  impeachment,  upon  such 
conditions  and  with  such  restrictions  and  limitations  as  he  may  think  proper,  subject  to 
Buch  regulations  as  may  be  provided  by  law  relative  to  the  manner  of  ■  a]>piylng  for 
pardons.  Upon  conviction  for  treason,  he  shall  have  power  to  suspend  the  execution 
of  the  sentence  until  the  case  shall  be  reported  to  the  general  assembly  at  its  next 
meeting,  when  the  general  assembly  shall  pardon  the  convict,  commute  the  sentence, 
direct  the  execution  thereof,  or  grant  a  further  reprieve.  He  shall,  biennially,  commu- 
nicate to  the  general  assembly  each  case  of  reprieve,  connnutation  or  pardon  granted, 
stilting  the  name  of  the  convict,  the  crime  for  which  he  was  convicted,  the  suntenoe 
and  its  date,  and  the  date  of  commutation,  pardon  or  reprieve. 

I  9.  He  may  require  information,  in  writing,  from  the  officers  in  the  executive  dc- 
paKment,  upon  any  subject  relating  to  the  duties  of  their  respective  offices,  and  shall 
take  care  that  the  laws  be  faithfully  executed. 

I  10.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  by  procla- 
mation, and  shall  state  in  said  proclamation  the  puipose  for  which  they  are  to  convenoi 
and  the  general  assembly  shall  enter  on  no  legislative  business  e.\cept  that  fur  which 
they  Were  specially  called  together. 

8  11.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  state,  and  of  tho 
militia,  except  when  they  shall  be  called  into  the  service  of  tho  United  States. 

§  I'll.  The  governor  shall  nominate  and,  by  and  with  the  advice  and  consent  of  tho 
senate,  (a  majority  of  all  the  senators  concurring)  appoint  all  officers  whose  (jIKcos  aro 
established  by  this  constitution,  or  which  may  be  created  by  law,  and  whose  appoint- 
ments arc  not  otherwise  provided  for;  and  no  such  officer  shall  be  appointed  or  elected 
by  tho  general  assembly. 

§  lU.  In  case  of  disagreement  between  tho  two  liouscs  with  respect  to  the  time  of 
adjourn  tn en t,  the  governor  shall  have  power  to  adjourn  tho  general  assembly  to  such 
time  its  he  thinks  proper:  Provided,  it  bo  not  to  a  period  beyoud  the  next  constitutional 
meeting  of  the  same. 

§  14.  A  lieutenant-governor  shall  be  chosen  at  every  election  of  governor,  in  the 
same  manner,  continue  in  office  for  the  same  time,  and  possess  the  same  qualifications. 
In  voting  for  governor  and  lieutenant-governor,  the  electors  shall  distinguish  whom  they 
vote  for  as  governor,  and  whom  as  lieutenant-governor. 

§  15.  The  lieutenant-governor  shall,  by  virtue  of  his  office,  be  speaker  of  the  senate; 
have  a  right,  when  in  committee  of  the  whole,  to  debate  and  vote  on  all  subjects,  and, 
whenever  the  senate  are  equally  divided,  to  give  the  ca-sting  vote. 

S  10.  Whenever  the  government  shall  be  administered  by'the  lieutenant-governor, 
or  lie  shall  be  unable  to  attend  as  speaker  of  the  senate,  the  senators  shall  elect  one  of 
their  own  number  as  speaker  for  that  occasion;  and  if,  during  the  vacancy  of  the  offico 
of  governor,  the  lieutenant-governor  shall  be  impeached,  removed  from  office,  refuse  to 
qualify,  or  resign  or  die,  or  be  absent  from  the  state,  the  speaker  of  the  senate  shall,  in 
like  manner,  administer  the  government. 

§  17.  The  lieutenant-governor,  while  he  acts  as  speaker  of  the  senate,  shall  receive 
for  his  services  the  same  compensation  which  shall,  for  the  same  period,  be  allowed  to 
the  speaker  of  the  house  of  representatives,  and  no  more. 

*47]  §  IS.  If  the  lieutenant-governor  shall  be  called  upon  to  administer  the  govern- 
ment, and  shall,  while  in  such  administration,  resign,  die,  or  be  absent  from  tho  state, 
during  the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  the  secretary  of  state, 
for  the  time  being,  to  convene  the  senate  for  the  purpose  of  cnoosing  a  speaker. 
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§  19.  In  case  of  the  impeachment  of  the  goTernor,  his  absence  from  the  state,  or 
inability  to  discharge  the  duties  of  his  oflSce,  the  powers,  duties  and  emoluments  of  the 
office  shall  devolve  upon  the  lieutenant-governor;  and  in  case  of  his  death,  resignation, 
or  removal,  then  upon  the  speaker  of  the  senate  for  the  time  being,  until  the  governor, 
absent  or  impeached,  shall  return  or  be  acquitted;  or  until  the  disqualiitcation  or  inabil- 
ity shall  cease,  or  until  a  now  governor  shall  be  elected  and  qualified. 

g  20.  In  case  of  a  vacancy  in  the  office  of  governor,  for  any  other  cause  than  thoso 
herein  enumerated,  or  in  case  of  the  death  of  the  governor  elect  before  he  is  qualified, 
the  powers,  duties,  and  emoluments  of  the  office  shall  devolve  upon  the  lieutenant-gov- 
ernor, or  speaker  of  the  senate,  as  ubove  provided,  until  a  new  governor  be  elected  and 
qualified. 

§  31.  Every  bill  which  shall  have  passed  the  senate  and  house  of  representatives 
shall,  before  it  becomes  a  law,  be  presented  to  the  governor;  if  he  approve,  he  shall  sign 
it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  shall  have 
originated;  and  the  said  house  shall  enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If,  after  such  reconsideration,  a  majority  of  the  mouibers 
elected  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  by  which  it  shall  likewise  be  reconsidered;  and  if  approved  by  a  majority 
of  the  members  elected,  it  shall  become  a  law,  notwithstanding  the  objections  of  the 
gevemor;  but  in  all  such  cases  the  votes  of  both  houses  shall  be  determined  by  yeas  and 
nays,  to  be  entered  on  the  journal  of  each  house,  respectively.  If  any  bill  shall  not  be 
returned  by  the  governor  within  10  days  (Sundays  excepted)  after  it  shall  have  been 
prestmtcd  to  to  him,  the  same  shall  bo  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  general  assembly  shall,  by  their  adjournment,  prevent  its  return;  in  which  case,  the 
said  bill  shall  be  returned  on  the  first  day  of  the  meeting  of  the  general  assembly  after 
the  expiration  of  said  10  days,  or  be  a  law. 

§  22.  There  shall  be  elected  by  the  qualified  electors  of  this  state,  at  the  same  time 
of  the  election  for  governor,  a  secretary  of  state,  whose  term  of  office  shall  be  the  same 
as  tliat  of  the  governor,  who  shall  keep  a  fair  register  of  the  official  acts  of  the  governor, 
and,  when  required,  shall  lay  the  same,  and  all  papers,  minutes  and  vouchers  relative 
thereto,  before  either  branch  of  the  general  assembly,  and  shall  perform  such  other  du- 
ties as  shall  be  assigned  him  by  law,  and  shall  receive  a  salary  of'  JsSOO  per  aimum,  and 
no  more,  except  fees:  Providm,  that  if  the  office  of  secretary  of  state  should  be  vacated 
by  death,  resignation,  or  otherwise,  it  shall  be  the  duty  of  the  governor  to  appoint  an- 
other, who  shall  hold  his  office  until  another  secretary  shall  be  elected  and  qualified. 

§  23.  There  shall  bo  chosen,  by  the  qualified  electors  throughout  tlie  state,  an  auditor 
of  public  accounts,  who  shall  hold  his  office  for  the  term  of  four  years,  and  until  his  suc- 
cessor is  qualified,  and  whoso  duties  shall  be  regulated  by  law,  and  who  shall  receive  a 
salaiy,  exclusive  of  clerk  hire,  of  $1,000  per  annum  for  his  services,  and  no  more. 

§  24.  There  shall  be  elected,  by  the  qualified  electors  throughout  the  state,  a  state 
tr«tsurer,  who  shall  hold  his  office  for  two  years,  and  until  his  successor  is  qualified; 
vhoso  duties  may  bo  regulated  by  law,  and  who  shall  receive  a  salary  of  $800  per  an- 
nain,  and  no  more. 

§  25.  All  grants  and  commissions  shall  be  scaled  with  the  groat  seal  of  state,  signed 
by  the  governor  or  person  adiuiuistering  the  government,  and  countersigned  by  the 
secretary  of  state. 

§  2G.  The  governor  and  all  other  civil  officers  shall  be  liable  to  impeachment  for 
misdemeanor  m  office,  during  their  continuance  iit  office,  and  for  two  years  thereafter. 

ARTICLE  V,  [*48 

OF  THE  JUDICIARY   D.IPARTJIEXT. 

§  1.  The  judicial  power  of  this  state  shall  be  and  is  hereby  vested  in  one  supreme 
court,  in  circuit  courts,  in  county  courts,  and  in  justices  of  the  peace:  Prouided,  that 
inferior  local  courts,  of  civil  and  criminal  jurisdiction,  may  be  established  by  the  general 
isserably  in  the  cities  of  this  state,  but  such  courts  shall  have  a  uniform  organization 
and  jurisdiction  in  such  cities. 

§  2.  Tho  supreme  court  shall  consist  of  three  judges,  two  of  whom  shall  form  a  quo  • 
ram;  and  the  concurrence  of  two  of  said  judges  shall  in  all  cases  be  necessary  to  a 


S  3.    The  state  shall  be  divided  into  three  grand  divisions,  as  nearly  equal  as  may  be, 
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and  the  qualified  electors  of  each  division  shall  elect  one  of  the  said  judges  for  the  torm 
of  nine  years:  Provided,  that  after  the  first  election  of  said  judges  the  general 
assembly  may  have  the  power  to  provide  by  law  for  their  election  by  the  whole  state,  or 
by  divisions,  as  they  may  deem  most  expedient. 

§  4.  The  office  of  one  of  said  judges  shall  be  vacated,  after  the  first  election  helcl 
under  this  article,  in  three  years,  of  one  in  six  years,  and  of  one  in  nine  years:  to  ite 
decided  by  lot, -so  that  one  of  said  judges  'shall  be  elected.once  in  every  three  years. 
The  judge  having  the  longest  term  to  serve  shall  be  the  first  chief  justice;  after  whicb 
the  judge  having  the  oldest  commission  shall  be  chief  justice. 

§  5.  The  supreme  court  may  have  original  jurisdiction  in  cases  relative  to  the  reve- 
nue, in  cases  of  mandamus,  habeas  corptis,  and  in  such  cases  of  impeachment  as  may 
be  by  law  directed  to  be  tried  before  it,  and  shall  have  appellate  jurisdiction  in  ail 
other  cases. 

§  G.  The  supreme  court  shall  hold  one  term  annually  in  each  of  the  aforesaid  grand 
divisions,  at  such  time  and  place,  in  each  of  said  divisions,  as  may  be  provided  for  by  law. 

I  7.  The  state  shall  be  divided  into  nine  iudicial  districts,  in  each  of  which  one  cir- 
cuit judge  shall  be  elected  by  the  qualified  electors  thereof,  who  shall  hold  his  office  for 
the  term  or  six  years,  and  until  his  successor  shall  be  commissioned  ftnd  qualified: 
Provided,  that  the  general  assembly  may  increase  the  number  of  circuits  to  meet  the 
future  exigencies  of  the  state. 

§  8.  There  shall  be  two  or  more  termd  of  the  circuit  court  held  annually  in  each 
county  of  this  state,  at  such  times  as  shall  be  provided  by  law;  and  said  courts  shall 
have  jurisdiction  in  all  cases  at  law  and  equity,  and  in  all  oases  of  appeals  from  all 
inferior  courts. 

§  9.  All  vacancies  in  the  supreme  and  -  circuit  courts  shall  be  filled  by  election  as 
aforesaid:  Provided,  however,  that  if  the  unexpired  term  does  not  exceed  one  year,  such 
vacancy  may  be  filled  by  executive  appointment. 

§  10.  The  judges  of  the  supreme  court  shall  receive  a  salary  of  $1,200  per  annum, 
payable  quarterly,  and  no  more.  The  judges  of  the  circuit  courts  shall  receive  a  salary 
of  S1,000  per  annum,  payable  quarterly,  and  no  more.  The  judges  of  the  supreme  and 
circuit  courts  shall  not  be  eligible  to  any  other  office  or  public  trust  of  profit  in  this  state, 
or  the  United  States,  during  the  term  for  which  they  are  elected,  nor  for  one  year  there- 
after. All  votes  for  either  of  them  for  any  elective  office  (except  that  of  judge  of  the 
supreme  or  circuit  court)  given  by  the  general  assembly,  or  the  people,  shall  be  void. 

§  11.  No  person  shall  be  eligible  to  the  office  of  judge  of  any  court  of  this  state  who 
is  not  a  citizen  of  the  United  States,  and  who  shall  not  have  resided  in  this  state  five 
years  next  preceding  his  election,  and  who  shall  not  for  two  years  next  preceding  his 
election  have  resided  in  the  division,  circuit  or  county  in  which  he  shall  be  elected;  nor 
shall  any  person  be  elected  judge  of  the  supreme  court  who  shall  be,  at  the  time  of  his 
election,  under  the  age  of  35  years;  and  no  person  shall  be  eligible  to  the  office  of  judge 
of  the  circuit  court  until  he  shall  have  attained  the  age  of  30  years. 
*49]  §  12.  For  any  reasonable  cause,  to  be  entered  on  the  journals  of  each  house, 
which  shall  not  be  sufficient  ground  for  impeachment,  both  justices  of  the  supreme 
court  and  judges  of  the  circuit  court  shall  be  removed  from  office,  on  the  vote  of  two- 
thirds  of  the  members  elected  to  each  branch  of  the  general  assembly :  Provided, 
always,  that  no  member  of  either  house  of  the  general  assembly  shall  be  eligible  to  fill 
the  vacancy  occasioned  by  such  removal :  Provided,  also,  that  no  removal  shall  be 
made  unless  the  justice  or  judge  complained  of  shall  have  been  served  with  a  copy  of 
the  complaint  against  him,  and  shall  nave  an  opportunity  of  being  heard  in  his  defense. 

§  13.  The  first  election  for  justices  of  the  supreme  court  and  judges  of  the  circuit 
courts  shall  be  held  on  the  first  Monday  of  September,  1S4S. 

§  14.  The  second  election  for  one  justice  of  the  supreme  court  shall  be  held  on  the 
first  Monday  of  June,  1852,  and  every  three  years  thereafter  an  election  shall  be  held 
for  one  justice  of  the  supreme  court. 

§  15.    On  the  first  Monday  of  June,  1855,  and  every  sixth  year  thereafter,  an  election 
shall  be  held  for  judges  of  the  circuit  courts:  Provided,  whenever  an  additional  circuit 
is  created,  such  provision  may  be  made  as  to  hold  the  second  election  of  such  additional  . 
judge  at  the  regular  elections  herein  provided. 

§  Iti.     There  shall  be  in  each  county  a  court,  to  be  called  a  county  court. 

§  17.  One  coimty  judge  shall  be  elected  by  the  qualified  voters  of  each  county,  who 
shall  hold  his  office  for  four  years,  and  until  his  successor  is  elected  and  qualified.  . 
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§  18.  The  jurisdiction  of  aaid  court  shall  extend  to  all  probate  and  such  other  juris- 
diction as  the .  general  assembly  may  confer  in  civil  cases,  and  such  criminal  ciises  as 
msv  be  prescribed  by  law,  where  the  punishment  is  by  fine  only,  not  exceeding  $100. 

§  19.  The  county  judge,  with  such  justices  of  the  peace  in  each  county  as  may  be 
designated  by  law,  shall  hold  terms  for  the  transaction  of  county  business,  and  shall  pur- 
form  such  other  duties  as  the  general  assembly  -shall  prescribe:  Provided,  the  general 
aassmbly  may  require  that  two  justices,  to  be  chosen  by  the  qualified  electors  of  each 
county,  shall  sit  with  the  county  judge  in  all  cases;  and  there  shall  be  elected,  quadren- 
nially, in  each  county,  a  clerk  of  the  county  court,  who  shall  be  ex  officio  recorder,  whoso 
compensation  shall  be  fees:  Provided,  the  general  assembly  may,  by  law,  make  the  clerk 
of  the  circuit  court  ex  officio  recorder,  in  lieu  of  the  county  clerk. 

8  20.    The  general  assembly  shall  provide  for  the  compensation  of  the  county  judge. 

§  21.  The  clerks  of  the  supreme  and  circuit  courts,  and  state's  attorneys,  shall  bo 
elected  at  the  first  special  election  for  judges.  The  second  election  for  clerks  of  the  su- 
preme court  shall  be  held  on  the  first  Monday  of  June,  1855,  and  every  sixth  year  there- 
after. The  second  election  fur  clerks  of  the  circuit  courts,  and  state's  attorneys,  shall 
be  held  on  the  Tuesday  next  after  the  first  Monday  of  November,  1852,  and  every  fourth 
year  thereafter. 

8  22.    All  judges  and  state's  attorneys  shall  be  commissioned  by  the  governor. 

I  23.  The  election  of  all  officers,  and  the  filling  of  all  vacancies  that  mav  happen  by 
death,  resignation  or  repioval,  not  otherwise  directed  or  provided  for  by  tliis  constitu- 
tion, shall  be  made  in  such  manner  as  the  general  assembly  shall  direct:  Provided,  that 
no  such  officer  shall  be  elected  by  the  general  assembly. 

§  24.  The  general  assembly  may  authorize  the  judgments,  decrees  and  decisions  of 
any  local  inferior  court  of  record,  of  original,  civil  or  criminal  jurisdiction,  established 
in  a  city,  to  bo  removed  for  revision  directly  into  the  supreme  court. 

§  25.  County  judges,  clerks,  sheriffs,  and  other  county  officers,  for  willful  neglect  of 
duty,  or  misdemeanor  in  office,  shall  be  liable  to  presentment  or  indictment  by  a  grand 
jury,  and  trial  by  a  petit  jury,  and,  upon  conviction,  shall  be  removed  from  office- 

§  26.  Ail  process,  writs,  and  other  proceedings  shall  run  in  the  name  of  The  [*50 
ptople  of  the  State  qfUlinoia.  All  prosecutions  shall  be  carried  on  Jn  the  name  and 
iy  the  authority  of  the  people  of  the  State  of  Jllinois,  and  conclude,  Against  the 
juace  and  dignity  of  tJie  same. 

§  27.  There  shall  be  elected  in  each  coimty  in  this  state,  in  such  districts  as  the 
general  assembly  may  direct,  by  the  qualified  electors  thereof,  a  competent  number  of 
justices  of  the  peace,  who  shall  hold  their  offices  for  the  term  of  four  years,  and  until 
their  successors  shall  have  been  elected  and  quallliad,  and  who  shall  perform  such  du- 
ties, receive  such  compensation,  end  exercise  auch  jurisdiction  as  may  be  prescribed  by 
law. 

§  28.  There  shall  be  elected  in  each  of  the  judicial  circuits  of  this  state,  by  the 
qualified  electors  thereof,  one  state's  attorney,  who  shall  hold  his  office  for  the  term  of 
four  years,  and  imtil  his  successor  shall  be  commissioned  and  qualified,  who  shall  per- 
form such  duties  and  receive  such  compensation  as  may  be  prescribed  bylaw:  Pro- 
tided,  that  the  general  assembly  may  hereafter  provide  by  law  for  the  election,  by  the 
(qualified  voters  of  each  county  in  this  state,  of  one  county  attorney  for  each  county,  in 
lieu  of  the  state's  attorneys  provided  for  in  this  section;  the  term  of  office,  duties  and 
compensation  of  which  county  attorneys  shall  be  regulatied  by  law. 

§  29.  The  qualified  electors  of  each  county  in  this  state  shall  elect  a  clerk  of  the 
circuit  court,  who  shall  hold  his  office  for  the  term  of  four  years,  and  until  his  successor 
shall  have  been  elected  and  qualified,  who  shall  perform  such  duties  and  receive  such 
compensation  as  m:w  be  prescribed  by  law.  The  clerks  of  the  supremo  court  shall  bo 
elected,  in  each  divteion,  by  the  qualified  electors  thereof,  for  the  term  of  six  years,  and 
ontil  their  successors  shall  have  been  elected  and  qualified,  whose  duties  and  compensa- 
tion shall  be  provided  by  law. 

§  30.  The  first  grand  division,  for  the  election'  of  judges  of  the  supreme  court,  shall 
consist  of  the  counties  of  Alexlandcr,  Pulaski,  Massac,  Pope,  Hardin,  Gallatin,  Saline, 
Williamson,  Johnson,  Union,  Jackson,  Randolph,  Perry,  Franklin,  Hamilton,  White, 
Wabash,  Edwards,  Wayne,  Jefferson,  Washington,  Monroe,  Saint  CHair,  Clinton,  Marion, 
Clay,  Richland,  Lawrence,  Crawford,  Jasper,  Effingham,  Fayette,  Bond,  Madison,  Jersey 
and  Calhoun. 

The  second  grand  division  shall  consist  of  the  counties  of  Edgar,  Coles,  Moultrie, 
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Shelby,  Montgomery,  Macoupin,  Greene,  Pike,  Adams,  Highland^  Hancock,  McDon- 
oagh,  Schuyler,  Brown,  Fulton,  Mason,  Cass,  Morgan,  Scott,  Sangamon,  Christian, 
Macon,  Piatt,  Champaign,  Vermilion,  De  Witt,  I^gan,  Menard,  Cumberland  and 
Clark — [McLean  county  was  added  to  the  second  division  by  the  act  of  Feb.  16,  18G5; 
LauDS  1865,/>p.  25,  26.] 

The  third  grand  division  shall  consist  of  the  counties  of  Henderson,  Warren,  Knox, 
Peoria,  Ta«ewell,  Woodford,  ifcLean,  Livingston,  Iroquois,  Will,  Grui»dy,  Kendall, 
\a  Salie,  Putnam,  Marshall,  Stark,  Bureau,  Henry,  Mercer,  Rock  Island,  Whiteside, 
Leo,  Carroll,  Jo  Daviess,  Stephenson,  Winnebago,  Ogle,  De  Kalb,  Boone,  KLaiie, 
McHonry,  Lake,  Cook  and  Du  Page. 

§  31.  The  terms  of  the  supreme  court  for  the  first  division  shall  be  held  at  Mount 
Vernon,  in  Jefferson  county;  for  the  second  division,  at  Springfield,  in  Sangamon 
county;  for  the  third  division,  at  Ottawa,  in  La  Salle  county,  until  some  other  place  in 
either  division  is  fixed  by  law. 

§  32.  Appeals  and  writs  of  error  may  be  taken  from  the  circuit  court  of  any  county 
to  the  supreme  court  held  in  the  division  which  includes  such  county,  or,  with  the  con- 
sent of  all  the  parties  in  the  cause,  to  the  supremo  court  in  the  next  adjoining  division. 

§  33.  The  foregoing  districts  may,  after  the  taking  of  each  census  by  the  state,  be 
altered,  if  necessary,  to  equalize  the  said  districts  in  population;  but  such  alteration 
shall  be  made  by  adding  to  such  district  such  adjacent  county  or  counties  as  will  make 
said  district  nearest  equal  in  {wpulation:  Provided,  no  such  alteration  shall  affect  the 
office  of  any  judge  then  in  office. 

*51]  ARTICLE  VI. 

ELECTIONS  AND  THE   RIGHTS  OF   SUFFRAGE. 

§  1.  In  all  elections  every  white  male  citizen  above  the  age  of  21  years,  having  re- 
sided in  the  state  one  year  next  preceding  any  election,  shall  be  entitled  to  vote  at  such 
election;  and  every  white  male  mhabitant  of  the  age  aforesaid,  who  may  be  a  resident 
of  the  state  at  the  time  of  the  adoption  of  this  constitution,  shall  have  the  right  of 
voting  as  aforesaid;  but  no  such  citizen  or  inhabitant  shall  be  entitled  to  vote,  except  in 
the  district  or  county  in  which  he  shall  actually  reside  at  the  time  of  such  election. 

5  2.    All  votes  shall  be  given  by  ballot. 

§  3.  Electors  shall,  in  all  cases,  except  treason,  felony  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  and  return- 
ing from  the  same. 

§  4.  No  elector  shall  be  obliged  to  do  militia  duty  on  the  days  of  election,  except  in 
time  of  war  or  public  danger. 

§  5.  No  elector  shall  be  deemed  to  have  lost  his  residence  in  this  state  by  reason  of 
his  absence  on  the  business  of  the  United  States,  or  of  this  state. 

§  6.  No  soldier,  seaman  or  marine  in  the  army  or  navy  of  the  United  States,  shall  be 
deemed  a  resident  of  this  state  in  consequence  of  being  stationed  at  any  military  or 
naval  place  within  the  state. 

§  7.  No  person  shall  be  elected  or  appointed  to  any  office  in  this  state,  civil  or  mili- 
tary, who  is  not  a  citizen  of  the  United  States,  and  who  shall  not  have  resided  in  this 
state  one  year  next  before  the  election  or  appointment. 

6  8.  The  general  assembly  shall  have  full  power  to  pass  laws  excluding  from  the 
right  of  suffrage  persons  convicted  of  infamous  crimes. 

8  9.  The  general  elections  shall  be  held  on  the  Tuesday  next  after  the  first  Monday 
of  November,  biennially,  until  otherwise  provided  by  law. 

ARTICLE  Vn. 

COUNTIES. 

§  1 .  No  now  county  shall  be  formed  or  established  by  the  general  assembly  which 
will  reduce  the  county  or  counties,  or  either  of  them,  from  which  it  shall  be  taken,  to  less 
contents  than  400  square  miles;  nor  shall  any  county  be  formed  of  less  contents;  nor 
shall  any  line  thereof  pass  within  less  than  10  miles  of  any  county  seat  of  the  county  or 
counties  proposed  to  be  divided. 

§  2.     No  county  shall  be  divided,  or  have  any  part  stricken  therefrom,  without  sub- 
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mitting  the  question  to  a  vote  of  the  people  of  the  county,  nor  unless  a  majority  of  all 
the  legal  voters  of  the  county  voting  on  the  question  shall  vote  for  the  same. 

§  3.  All  territory  which  Kas  been  or  may  be  stricken  off  by  legislative  enactment 
from  any  organized  county  or  counties,  for  the  purpose  of  forming  a  new  county,  and 
which  shall  remain  unorganized  after  the  period  provided  for  such  organization,  shall  be 
and  remain  a  part  of  the  county  or  counties  from  which  it  was  originally  taken,  for  all 
the  purposes  of  county  and  state  government,  until  otherwise  provided  by  law. 

§  4.  There  shall  be  no  territory  stricken  from  any  county  unless  a  majority  of  the 
voters  living  in  such  territory  shall  petition  for  such  division,  and  no  territory  shall  be 
added  to  any  county  without  the  consent  of  a  majority  of  the  voters  of  the  county  to 
which  it  is  proposed  to  be  added. 

§  0.  No  county  seat  shall  be  removed  until  the  point  to  which  it  is  prof>osed  to  be  re- 
moved shall  be  fixed  by  law,  and  a  majority  of  tlie  voters  of  the  county  shall  have 
voted  in  favor  of  its  removal  to  such  point. 

§  6.  The  general  assembly  shall  provide,  by  a  general  law,  for  a  township  organization, 
under  which  any  coimty  may  organize  whenever  a  majority  of  the  voters  of  such  coimty, 
at  any  general  election,  shall  so  determine;  and  whenever  any  county  shall  adopt  a 
township  organization,  so  much  of  this  constitution  as  provides  for  the  management  [*53 
of  the  fiscal  concerns  of  the  said  county  by  the  county  court  may  be  dispensed 
with  and  the  affairs  of  said  county  may  be  transacted  in  such  manner  as  the  general 
assembly  may  provide. 

§  7.  There  shall  bo  elected  in  each  county  in  this  state,  by  the  qualified  electors 
thereof,  a  sheriff,  who  shall  hold  his  o£5ce  for  tne  term  of  two  years,  and  until  his  suc- 
cessor shall  have  been  elected  and  qualified:  Provided,  that  no  person  shall  be  eligible 
to  the  said  ofiQce  more  than  once  in  four  years. 

ARTICLE  VIII. 

MIUTIA. 

§  1.  The  militia  of  the  state  of  Illinois  shall  consist  of  all  free  male  able-bodied  per- 
sons, (negroes,  mulattoes  and  Indians  excepted,)  resident  of  the  state,  between  the  ages 
of  18  and  45  years,  except  such  persons  as  now  are  or  hereafter  may  be  exempted  by  the 
laws  of  the  United  States  or  of  this  state,  and  shall  be  armed,  equipped  and  trained  as 
the  general  assembly  may  provide  by  law. 

§  2.  No  person  or  persons  conscientiously  scrupulous  of  bearing  arms  shall  be  com- 
pelled to  do  militia  duty  in  time  of  peace,  provided  such  person  or  persons  shall  pay  an 
equiv^ciit  for  such  exemption. 

J  3.      Company,  battalion  and  regimental  officers,  staff  officers  excepted,  shall  be  elec- 
by  the  persons  composing  their  several  companies,  battalions,  and  regiments. 
§  4-    Brigadier  and  major  generals  shall  be  elected  by  the  officers  of  their  brigades 
aiid  dlivisions,  respectively. 

§  5.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  may  hold  their 
coiniuissions  for  such  time  as  the  legislature  may  provide. 

§  0.  The  militia  shall  in  all  cases  except  treason,  felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  musters  and  election  of  officers,  and  in 
going  to  and  returning  fi-om  the  same. 


ARTICLE  IX. 

BEVENUE. 

1.  The  general  assembly  may,  whenever  they  shall  deem  it  necessary,  cause  to  be 
lected  from  all  able-bodied  free  white  male  inhabitants  of  this  state  over  the  age 
of  21  years  and  under  the  age  of  60  years,  who  are  entitled  to  the  rights  of  suffrage,  a 
capitation  tax  o^  not  less  than  50  cents  nor  more  than  $1  each. 

§  2.  The  general  assembly  shall  provide  for  levying  a  tax  by  valuation,  so  that  every 
person  and  corporation  shall  pay  a  tax  in  proportion  to  the  value  of  his  or  her  property; 
such  value  to  be  ascertained  by  some  person  or  persons  to  be  elected  or  appointed  in 
such  manner,  as  the  general  assembly  shall  direct,  and  not  otherwise;  but  the  general 
assembly  shall  have  power  to  tax  peddlers,  auctioneers,  brokers,  hawkers,  merchants, 
commission  merchants,  showmen,   jugglers,  inn-keepers,  grocery-keepers,  toll-bridges 
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and  ferries,  and  persons  using  and  exercising  franchises  and  privileges,  in  suck  manner 
as  they  shall,  from  time  to  time,  direct. 

§  3.  The  property  of  the  state  and  counties,  both  real  and  personal,  and  such  other 
property  as  the  general  assembly  may  deem  necessary  for  school,  religious  and  charitable 
purposes,  may  be  exempt  from  taxation. 

§  4.  Hereafter,  no  purchaser  of  any  land  or  town  lot,  at  any  sale  of  lands  or  to%vn 
lote  for  taxes  due  either  to  this  state  or  any  county,  or  incorporated  town  or  city  -within 
the  same,  or  at  any  sale  for  taxes  or  levies  authonzed  by  the  laws  of  this  state,  shall  bo 
entitled  to  a  deed  for  the  lands  or  town  lot  so  purchased  until  he  or  she  shall  have  com- 
plied with  the  following  conditions,  to-wit:  Such  purchaser  shall  serve,  or  cause  to  be 
served,  a  written  notice  of  such  purchase  on  every  person  in  possession  of  such  land  or 
town  lot,  three  months  before  the  expiration  of  the  time  of  redemption  on  such  sale; 
in  which  notice  he  shall  state  when  he  purchased  the  land  or  town  lot,  the  descrip- 
tion of  the  land  or  lot  he  purchased,  and  when  the  time  of  redemption  will  expire.  In 
*531  like  manner  he  shall  serve  on  the  person  or  persons  in  whose  name  or  names  such 
land  or  lot  is  taxed,  a  similar  written  notice,  if  such  person  or  persons  shall  reside  in 
the  county  where  such  land  or  lot  shall  be  situated;  and  in  the  event  that  the  person  or 
persons  'i  whose  name  or  names  the  land  or  lot  is  taxed  do  not  reside  in  the  county, 
such  p'jTchHBcr  <«lutll  publish  such  notice  in  some  newspaper  printed  in  such  county; 
and  if  no  newspapvir  is  printed  in  the  county,  then  in  the  nearest  newspaper  that  is 
publi^iied  in  this  scate  to  the  county  in  which  such  lot  or  land  is  situated;  which  notice 
shall  oe  inserted  three  times,  the  last  time  not  less  than  three  months  before  the  time 
of  redemption  shall  expire.  Every  such  purchaser,  by  himself  or  agent,  shall,  before 
he  shall  be  entitled  to  a  deed,  make  an  affidavit  of  his  having  complied  with  the  condi- 
tions of  this  seution,  stating  particularly  the  facts  relied  on  as  such  compliance;  which 
affidavit  shall  be  delivered  to  the  person  authorized  by  law  to  execute  such  tax  deed, 
,  and  which  shall  by  him  be  filed  with  the  officer  having  custody  of  the  records  of  lands 
and  lots  sold  for  taxes  and  entries  of  redemption  in  the  county  where  such  land  or  lot 
shall  lie,  to  be  by  such  officer  entered  on  the  records  of  his  office,  and  carefully  pre- 
served among  the  files  of  his  office;  and  which  record  or  affidavit  shall  he  prima  facie 
evidence  that  such  notice  has  been  given.  Any  person  swearing  falsely  in  such  affidavit 
shall  be  deemed  guilty  of  perjury,  and  punished  accordingly.  In  case  any  person  shall 
be  compelled  imder  this  section  to  publish  a  notice  in  a  newspaper,  then,  before  any 
person  who  may  have  a  right  to  redeem  such  land  or  lot  from  tax  sale  shall  be  permitted 
to  redeem,  he  or  she  shall  pay  the  officer  or  person  who  by  law  is  authorized  to  receiv 
such  redemption  money,  the  printer's  fee  for  publishing  such  notice,  and  the  expanse:; 
of  swearing  or  affirming  to  the  affidavit,  and  filing  the  same. 

8  5.  The  corporate  authorities  of  counties,  townships,  school  districts,  cities,  towns 
and  villages  may  be  vested  with  power  to  assess  and  collect  taxes  for  coqiorate  pur- 
poses; such  taxes  to  be  uniform  in  respect  to  persons  and  propeii;y  within  the  jurisdic- 
tion of  tlie  body  iniposuig  tlio  same.  And  the  general  assembly  shall  require  that  all 
the  property  within  the  hmits  of  municipal  corjwrations,  belonging  to  individuals,  shall 
be  taxed  for  the  payment  of  debts  contracted  under  authority  of  law. 

§  6. '  The  specification  of  the  objects  and  subjects  of  taxation  shall  not  deprive  the 
general  asseml)ly  of  the  power  to  require  other  objects  or  subjects  to  be  taxed,  in  such 
manner  »z  may  be  consistent  with  the  principles  of  taxation  fixed  in  thie  constitution. 

ARTICLE  X. 

COEPORATION3. 

5  1.  Corporations,  not  possessing  banking  powers  or  privileges,  may  be  fornied  under 
general  laws,  but  shall  not  be  created  by  special  acts,  except  for  municipal  purposes, 
and  in  cases  where,  in  the  judgment  of  the  general  assembly,  the  objects  of  the  corpo- 
ration catmot  be  attained  under  general  laws. 

§  2.  Dues  from  corporations,  not  possessing  banking  powers  or  privileges,  shall  bo 
secured  by  such  individual  liabilities  of  the  corporators,  or  other  means,  ab  may  be  pre- 
scribed by  law. 

§  3.  No  state  bank  shall  hereafter  be  created,  nor  shall  the  state  own  or  be  liable  for 
any  stock  in  any  corporation  or  joint  stock  association  for  bankuig  purposes,  to  be  here- 
after created. 

§  4.    The  stockholders  in  every  corporation,  or  joint  stock  association  for  banking 
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pnrposcs,  issuing  bank  notes,  or  any  kind  of  paper  credits  to  circulate  as  money,  shall 
lie  indlTidually  resi^nsible,  to  the  amount  of  their  respective  share  or  shares  of  stock 
ill  Buy  such  corporation  or  association,  for  aU  its  debts  or  liabilities  of  every  kind. 

§  5.  No  act  of  the  gsneral  assembly,  authorizing  corporations  or  associations  with 
buikiag  powers,  shall  go  into  effect,  or  in  any  manner  be  in  force,  unless  the  same  shall 
be  submitted  to  the  people  at  the  general  election  next  succeeding  the  passive  of  the 
»me,  and  be  approved  by  a  majority  of  all  the  votes  cast  at  such  election  for  and  against 
iiucli  law. 

§  6.  The  general  assembly  shall  encourage  internal  improvements,  by  passing  [*54 
libenJ  gener2  laws  of  incorporation  for  that  purpose. 

ARTICLE  XI. 

COMMOXS. 

All  lands  which  have  been  granted,  as  a  common,  to  the  inhabitants  of  any  town, 
htmlet,  village,  or  corporation,  by  any  person,  body  politic  or  corporate,  or  bv  any 
eoremment  having  power  to  make  such  grant,  shall  forever  remain  common  to  the  in- 
hibitants  of  such  town,  hamlet,  village,  or  incorporation;  but  the  said  commons,  or  any 
oi'  them,  or  any  part  thereof,  may  be  divided,  leased,  or  granted,  in  such  manner  as  may 
Lereafter  be  provided  by  law,  on  petition  of  a  majority  of  the  qualified  voters  interest- 
ed in  such  commons,  or  any  of  them. 

ARTICLE  XII. 

AHEin>MENTS  TO  THE   CONSTITtlTlOK. 

§  1.  Whenever  two-thirds  of  all  the  members  elected  to  each  branch  of  the  gener<vj 
issembly  shall  think  it  necessary  to  alter  or  amend  this  constitution,  they  shall  recom- 
mend to  the  electors,  at  the  next  election  of  members  of  the  general  assembly,  to  vote 
for  or  against  a  convention;  and  if  it  shall  appear  that  a  majority  of  all  the  electors  of 
the  state  voting  for  representatives  have  voted  for  a  convention,  the  general  assembly 
shall,  at  their  next  session,  call  a  convention^  to  consist  of  as  many  members  as  the  house 
of  representatives  at  the  time  of  making  said  call,  to  be  chosen  in  the  same  manner,  at 
the  same  place,  and  by  the  same  electors,  in  the  same  districts  that  chose  the  members 
of  the  house  of  representatives;  and  which  convention  shall  meet  within  three  months 
after  the  said  election,  for  the  purpose  of  revising,  altering,  or  amending  this  constitution. 

§  2.  Any  amendment  or  amendments  to  the  constitution  may  be  proposed  in  either 
branch  of  uxe  general  assembly;  and  if  the  same  shall  be  agreed  to  by  two-thirds  of  all 
the  members  elect  in  each  of  the  two  houses,  such  proposed  amendment  or  amendments 
shall  be  referred  to  the  next  regular  session  of  the  general  assembly,  and  shall  be  pub- 
lished at  least  three  months  previous  to  the  time  of  holding  the  next  election  for 
members  of  the  house  of  rejjresontatives;  and  if,  at  the  next  regular  session  of  the  gen- 
eral assembly  after  said  election,  a  majority  of  all  the  members  elect  in  each  branch  of 
the  general  assembly  shall  agree  to  said  amendment  or  amendments,  then  it  shall  be 
their  duty  to  submit  the  same  to  the  people  at  the  next  general  election,  for  their  adoji- 
tion  or  rejection,  in  such  manner  as  may  be  prescribed  by  law;  and  if  a  majority  of  all 
the  electors  voting  at  such  election  for  members  of  the  house  of  representatives  shall 
Tote  for  such  amendment  or  amendinents,  the  same  shall  become  a  part  of  the  constitu- 
tion. But  the  general  assembly  shall  not  have  power  to  propose  an  amendment  or 
unendmeuts  to  more  than  one  article  of  the  constitution  at  the  same  session. 

ARTICLE    XIII. 

DECtARATION     OF     KIGBT3. 

That  the  general,  great  and  essential  principles  of  liberty  and  free  government  maj 
be  recognized  and  unalterably  established,  we  declare: 

S  1.  That  all  men  are  born  equally  free  and  independent,  and  have  certain  inherent 
*fii  indefeasible  rights,  among  which  are  those  of  enjoying  and  defending  life  and  lib- 
erty, and  of  acquiring,  possessing,  and  protecting  property  and  reputation,  and  of  pur- 
•"iag  their  own  happmcss. 

§  <-  That  all  power  is  inherent  in  the  people,  and  all  free  governments  are  founded 
00  their  authority,  and  instituted  for  their  peace,  safety,  and  happiness. 
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I  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Ahnighty  God 
according  to  the  dictates  of  their  own  consciences;  that  no  man  can  of  right  l>e  cont- 
pelled  to  attend,  erect,  or  support  any  place  of  worship,  or  to  maintain  any  ministry 
*35]  against  his  consent;  that  no  human  authority  can,  in  any  case  whatever,  control  ur 
interfere  with  the  rights  of  conscience,  and  that  no  preference  shall  ever  be  given  by  law 
to  any  religious  establishments  or  modes  of  worship. 

§  4.  That  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  office  at 
public  trust  under  this  state. 

§  5.     That  all  elections  shall  be  free  and  equal. 

§6.  That  the  right  of  trial  by  jury  shall  remain  inviolate,  and  shall  extend  to  all 
cases  at  law,  without  regard  to  the  amount  in  controversy. 

§  7.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers  and  possessions, 
from  unreasonable  searches  and  seizures;  and  that  general  warrants,  whereby  an  ofi&cer 
may  be  commanded  to  search  suspected  places  without  evidence  of  the  fact  committed, 
or  to  seize  any  person  or  persons  not  named,  whose  offenses  are  not  particularly 
described  and  supported  by  evidence,  are  dangerous  to  liberty,  and  ought  not  to  bo 
granted. 

§  8.  That  no  freeman  shall  be  imprisoned  or  disseized  of  his  freehold,  liberties  or 
privileges,  or  outlawed  or  exiled,  or  in  any  manner  deprived  of  his  life,  liberty,  or  prop- 
erty, but  by  the  judgment  of  his  peers,  or  the  law  of  the  land. 

§  9.  That  in  all  criminal  prosecutions  the  accused  hath  a  right  to  be  heard  by 
himself  and  counsel;  to  demand  the  nature  and  cause  of  the  accusation  against  him; 
to  meet  the  witnesses  face  to  face;  to  have  compulsory  process  to  cou:pel  the 
attendance  of  witnesses  in  his  favor;  and  in  prosecutions  by  indictment  or  informa- 
tion, a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  wherein  the 
orfense  shall  have  been  committed,  which  county  or  district  shall  have  been  pre- 
viously ascertained  by  law,  and  that  he  shall  not  be  compelled  to  give  evidence  against 
himself. 

§  10.  No  person  shall  be  held  to  answer  for  a  criminal  offense  unless  on  the  present- 
ment or  indictment  of  a  grand  jury,  except  in  cases  of  impaachment,  or  in  cases  cogni^s- 
able  by  justices  of  the  peace,  or  arising  in  the  army  or  navy,  or  in  the  militia,  when  in 
actual  service  in  time  of  war  or  public  danger:  Provided,  that  justices  of  the  peace  shall 
try  no  person,  except  as  a  court  of  inquiry,  for  any  offense  punishable  with  iniprisonmeut 
or  deatn,  or  fine  above  $100. 

§  11.  No  person  shall,  for  the  same  offense,  be  twice  put  in  jeopardy  of  his  life  or 
liinb;  nor  shall  any  man's  property  be  taken  or  applied  to  public  use  without  the  consent 
of  his  representatives  in  the  general  assembly,  nor  without  just  compensation  being  made 
to  him. 

§  12.  Every  person  within  this  state  ought  to  find  a  certain  remedy  in  the  laws  for 
all  injuries  or  wrongs  which  he  may  receive  in  his  person,  property  or  character;  he 
ought  to  obtain  right  and  justice  freely,  and  without  being  obliged  to  purchase  it,  com- 
pletely and  without  denial,  promptly  and  without  delay,  conformably  to  the  laws. 

§  13.  That  all  persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offenses  where  the  proof  is  evident  or  the  presumption  great;  and  the  privilege  of  the 
writ  of  habeas  corpm  shall  not  be  suspended,  unless  when  in  cases  of  rebellion  or  inva- 
sion the  public  safety  may  require  it. 

§  14.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offense;  the  true  design 
of  all  punishment  being  to  reform,  not  to  exterminate  mankind. 

§  15.  No  person  shall  be  imprisoned  for  debt  unless  upon  refusal  to  deliver  up  his 
estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed  by  kw,  or 
in  cases  whore  there  is  strong  presumption  of  fraud. 

§  IC.  There  shall  be  neither  slavery  nor  involuntary  servitude  in  this  state,  except  as 
a  punishment  for  crime,  whereof  the  party  shall  have  been  duly  convicted. 

§  17.  No  ex  post  facto  law,  nor  any  law  impairtoj  the  obligition  of  contracts,  shall 
ever  be  made;  and  no  conviction  shall  work  corruption  of  blood,  or  forfeiture  of  estat<;. 

§  18.  That  no  person  shall  be  liable  to  be  transported  out  of  this  state  for  any  offense 
committed  within  the  same. 

§  19.  That  a  frequent  recurrence  to  the  fundamental  principles  of  civil  government 
is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 

S  20.     The  military  shall  be  in  strict  subordination  to  the  civil  power. 
*oCj     g  21.     That  the  people  have  a  right  to  assemble  together  in  a  peaceable  manner 
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tf.  consult  for  their  common  good,  to  instruct  their  representatives,  and  to  apply  to  the 
general  assembly  for  redress  of  grievances. 

§  21  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  con- 
sent of  the  owner;  nor  in  time  of  war,  except  in  manner  prescribed  by  law. 

§  23.  The  printing  presses  shall  be  free  to  every  person  who  undertakes  to  examine 
the  proceedings  of  the  general  assembly,  or  of  any  branch  of  government;  and  no  law 
shall  erer  be  made  to  restrain  the  right  thereof.  The  free  communication  of  thoughts 
and  opinions  is  one  of  the  invaluable  rights  of  man;  and  every  citizen  may  freely  speak, 
write,  and  print,  on  any  subject,  being  responsible  for  the  abuse  of  that  liberty. 

§  24.  In  prosecutions  for  the  publication  of  papers  investigating  the  official  conduci 
of  officers,  or  of  men  acting  in  a  public  capacity,  or  when  the  matter  published  is  propei 
for  public  information,  the  truth  thereof  may  be  given  in  evidence,  and  in  all  indictments 
ibr  libels,  the  jury  shall  have  the  right  of  determining  both  the  law  and  the  fact,  under 
the  direction  of  the  court,  as  in  other  cases. 

§  25.  Any  person  who  shall,  after  the  adoption  of  this  constitution,  fight  a  duel,  or 
send  or  accept  a  challenge  for  that  purpose,  or  be  aider  or  abettor  in  fighting  a  duel, 
shall  be  deprived  of  the  right  of  holding  any  office  of  honor  or  profit  in  this  state,  and 
shall  be  punished  otherwise,  in  such  manner  as  is  or  may  be  prescribed  by  law. 

§  26.  That  from  and  after  the  adoption  of  this  constitution,  every  person  who  shall 
be  elected  or  appointed  to  any  office  of  profit,  trust,  or  emolument,  civil  or  military, 
legislative,  executive  or  judicial,  under  the  government  of  this  state,  shall,  before  he 
enters  upon  the  duties  of  his  office,  in  addition  to  the  oath  prescribed  in  this  constitu- 
tion, take  the  following  oath: 

1  do  aalemnlr  swear  (or  affirm,  as  the  case  may  be)  that  I  have  not  fought  a  duel,  nor  («nt  or  accepted  a  challenge 
to  tght  a  duel,  the  probable  issue  of  which  mlgnt  have  been  the  death  of  either  party,  nur  been  a  second  to  cither 
party,  nor  in  any  manner  aided  or  assisted  In  such  dael,  nor  been  knowingly  the  bearer  or  such  challenge  or  lU'cent- 
uiee,  since  tlie  adoption  of  ihe  constitution;  and  that  I  will  not  Iw  bo  engaged  or  concerned,  directly  or  indii'ectly, 
la  or  about  any  such  duel,  during  my  continuance  in  office.    So  help  me  Gud. 

ARTICLE  XIV. 

The  general  assembly  shall,  at  its  first  session  under  the  amended  constitution,  pass 
such  laws  as  will  effectually  prohibit  free  persons  of  color  from  immigrating  to  and  set- 
tling in  this  state  ;*and  to  effectually  prevent  the  owners  of  slaves  from  bringing  them 
into  this  state  for  the  purpose  of  setting  them  free. 

ARTICLE  XV. 

TWO   MILL   TAX. 

There  shall  be  annually  assessed  and  collected,  in  the  same  manner  as  other  state 
revenue  may  be  assessed  and  collected,  a  tax  of  two  mills  upon  each  dollar's  worth  of 
twable  property,  in  addition  to  all  other  taxes,  to  be  applied  as  follows,  to-wit:  The 
fond  80  created  shall  be  kept  separate,  and  shall  annually,  on  the  first  day  of  January, 
^  «pportioned  and  paid  over  pro  rata  upon  all  such  state  indebtedness,  other  than  the 
'•'uj  and  school  indebtedness,  as  may,  for  that  purpose,  be  presented  by  the  holders  of 
the  same,  to  be  entered  as  credits  upon,  and,  to  that  intent,  in  extinguishment  of  the 
pnncipal  of  said  indebtedness. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amendments  made  in  tlie 
constitution  of  this  state,  and  to  carry  the  same  into  complete  effect,  it  is  hereby 
""^ned  and  declared: 

.8  !•  That  all  laws  in  force  at  the  adoption  of  this  constitution,  not  inconsistent  there- 
with, and  all  r'ghts,  actions,  prosecutions,  claims  and  cojitracts  of  this  state,  individuals 
w  bodies  corporate,  shall  continue  and  be  as  valid  as  if  this  constitution  had  not  been 
adopted. 

?  2.  That  all  fines,  penalties  and  forfeitures  due  and  owing  to  the  state  of  Illi-  [*57 
nois  under  the  present  constitution  and  laws,  shall  inure  to  the  use  of  the  people  of  t'.ie 
^^  of  Illinois  under  this  constitution. 

8  "•  Recognizances,  bonds,  obligations  and  all  other  instruments  entered  into  or  exe- 
cuted before  the  adoption  of  this  constitution,  to  the  people  of  the  8t»te  of  TJlinois,  to 
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any  state  or  county  officer,  or  public  boily,  shall  remnin  binding  and  valid,  and  rip;-ht-« 
and  liabilities  upon  the  same  shall  continue,  and  all  crimes  an  I  misdemeanors  shull  )>e 
tried  and  punished  as  though  no  change  had  been  made  in  the  constitution  of  the  state. 

§  4.  That  Article  XI,  entitled  Commons,  is  hereby  adopted  as  a  part  of  the  constitu- 
tion of  th's  state,  without  being  submitted  to  be  voted  upon  by  the  people. 

§  5.  That  at  the  first  election  fixed  by  this  constitution  for  the  electicnr-of  judpes, 
there  shall  be  elected  one  circuit  judge  in  each  of  the  nine  judicial  circuits  now  estab- 
lished in  this  state. 

§  6.  The  county  commissioners'  courts  and  the  probate  justices  of  the  several  coun- 
ties shall  continue  in  existence  and  exercise  their  present  jurisdiction  until  the  county 
court,  provided  in  this  constitution,  is  organized  in  pursuance  of  an  act  of  the  general 
assembly  to  be  passed  at  its  first  session. 

§  7.  That  the  clerk  of  the  circuit  court,  in  each  county  fixed  by  this  constitution  as 
the  place  for  holding  the  suprfeme  court,  except  in  the  county  of  Sangamon,  shall  bo 
ex-officio  clerk  of  the  supreme  court,  until  the  clerks  of  said  court  shall  be  elected  ami 
qualified  as  provided  in  this  constitution,  and  all  laws  now  in  force,  in  rdation  to  the 
clerk  of  the  supreme  court,  shall  be  applicable  to  said  clerks  and  their  duties. 

§  8.  That  the  sheriffs,  state  attorneys,  and  all  other  officers  elected  under  this  con- 
stitution, shall  perform  such  duties  as  shall  be  prescribed  by  law. 

§  9.  That  the  oaths  of  office  herein  required  to  be  taken  may  be  administered  by 
A  jtistice  of  the  peace  until  otherwise  provided  by  law. 

§  10.  That  this  constitution  shall  be  submitted  to  the  people  for  their  adoption  or 
rejection,  at  an  election  to  be  held  on  the  first  Monday  in  March,  1848,  and  there  shali 
also  be  submitted  for  adoption  or  rejection,  at  the  same  time,  the  separate  articles  in 
relation  to  the  emigration  of  colored  persons  and  the  public  debt. 

§  11.  That  every  person  entitled  to  vote  for  members  of  the  general  assembly,  by 
the  constitution  and  laws  now  in  force,  shall,  on,  the  first  Monday  in  March,  1848,  bo 
entitled  to  vote  for  the  adoption  or  rejection  of  this  constitution,  and  for  and  against  the 
aforesaid  articles  separately  submitted,  and  the  said  qualified  electors  shall  vote  in  the 
counties  in  which  they  respectively  reside,  at  the  usual  places  of  voting,  and  not  else- 
where; and  the  said  election  shall  be  conducted  according  to  the  laws  now  in  force  in 
relation  to  the  election  of  governor,  so  far  as  applicable,  except  as  heroin  otlMrwise  pro- 
vided. 

§  12.  That  the  poll-book  to  be  used  at  said  election  shall,  o&  nearly  as  practicable, 
be  in  the  following  form,  to-wit:     [Omitted.] 

§  13.  That  the  returns  of  the  votes  for  the  adoption  or  rejection  of  this  constitution, 
and  for  and  against  the  separate  articles  submitted,  shall  be  made  to  the  secretary  of 
tute,  within  fifty  days  after  the  election,  and  the  returns  of  the  votes  shall, ««rithin  five 
■•<«ys  thereafter,  be  examined  and  canvassed  by  the  auditor,  treasurer  and  secretary  of 
<i«te,  or  any  two  of  them,  in  the  presence  of  the  governor,  and  proclamation  shall  h" 
made  by  the  governor  forthwith  of  the  result  of  the  polls.  If  it  shall  apjjear  that  a 
majority  of  all  the  votes  polled  are  for  the  adoption  of  this  constitution,  it  shall  be  tho 
supreme  law  of  the  land,  from  and  after  the  first  day  of  April,  1848,  but  if  it  shall  ap- 
pear that  a  majority  of  the  votes  polled  were  given  against  the  constitution,  the  sanio 
shall  be  null  and  void.  If  it  shall  further  apjwar  that  a  majority  of  the  votes  poUcil 
shall  have  been  given  for  the  separate  ailiclo  in  relation  to  colored  persons,  or  the  arti- 
cle for  the  two  mill  tax,  then  said  article  or  articles  shall  be  and  form  a  part  of  this 
constitution:  otherwise  said  article  or  articles  shall  be  null  and  void. 

§  14.  That  if  this  constitution  shall  be  ratified  by  the  people,  the  governor  shall 
♦58]  forthwith,  after  having  ascertained  the  fact,  issue  writs  of  election  to  the  sheriffs 
of  tne  several  counties  in  this  state,  or  in  case  of  vacancy,  to  the  coroners,  for  the  elec- 
tion of  all  the  officers,  the  time  of  whose  election  is  fixed  by  this  constitution  or  schedule; 
and  it  shall  be  the  duty  of  said  sheriffs  or  coroners  to  give  at  least  twenty  days'  notice 
of  tho  time  and  place  of  said  election,  in  tho  manner  now  prescribed  by  law. 

§  15.  The  general  assembly  shall!  at  its  first  session  after  the  adoption  of  this  con- 
stitution, provide  by  law  for  the  mode  of  voting  by  ballot,  and  also  for  the  manner  of 
returning,  canvassing  and  certifying  the  number  of  votes  cast  at  any  election;  and  until 
said  law  shall  be  passed,  all  elections  shall  be  viva  voce,  and  the  laws  now  in  force  regu- 
lating elections  shall  continue  in  force  until  the  general  assembly  shall  provide  other- 
wise, as  herein  directed. 

§  IG.     That    the   first  general    election  of   governor,  secretary  of   state,   auditor, 
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treasurer  and  members  of  the  eeneral  assembly,  and  of  such  other  ofiScers  as  are  to  be 
e)ect«d  at  the  same  time,  shall  be  held  on  the  first  Monday  of  August,  1848,  anything 
in  this  constitution  to  the  contrary  notwithstanding.  County  officers  then  electeu  shall 
hold  tiieir  respective  offices  until  their  successors  are  elected  or  appointed,  in  conformity 
witii  laws  hereafter  enacted. 

§  17.  That  returns  of  the  election  of  justices  of  the  supreme  and  judges  of  the  cir- 
cuit courts,  sgpretary  of  state,  auditor  and  treasurer,  shall  be  made  and  Canvassed  as  is 
now  provided  by  law  for  representatives  in  congress;  and  returns  for  members  of  the 
freneral  assembly  and  coimty  officers  shall  be  made  and  canvassed  as  is  now  provided 
by  law. 

§  18.  That  all  laws  of  the  state  of  Illinois,  and  all  official  writing,  and  the  execu- 
tive, Icgistative  and  judicial  proceedings,  shall  be  conducted,  preserved  and  published 
in  no  other  than  the  English  language.    . 

§  19.  On  the  first  Monday  in  December,  1848,  the  term  of  office  of  judges  of  the  su- 
preme court,  state's  attorneys,  and  of  the  clerks  of  the  supremo  and  circuit  courts,  shall 
expire;  and  on  said  day,  the  term  of  office  of  the  judges,  state's  attorneys,  and  clerks 
elected  under  the  provisions  of  this  constitution,  shall  commence.  The  judges  of  the 
supreme  court,  elected  as  aforesaid,  shall  have  and  exercise  the  powors  and  jurisdiction 
conferred  upon  the  present  judges  of  that  court;  and  the  said  judges  of  the  circuit  court 
shall  have  and  exercise  the  powers  and  jurisdiction  conferred  upon  the  judges  of  those 
courts,  subject  to  the  provisions  of  this  constitution. 

§  20.  On  the  first  Monday  of  December,  1848,  jurisdiction  of  all  suits  and  proceed- 
ings then  pending  in  the  present  supreme  court  shall  become  vested  in  the  supreme  court 
cstaMished  by  this  constitution,  and  shall  be  finally  adjudicated  by  the  court  where  the 
same  nuty  be  pending.  The  jurisdiction  of  all  suits  and  proceedings  then  pending  in  the 
circuit  courts  of  the  several  counties  shall  be  vested  in  the  circuit  courts  of  said 
counties. 

§  21.  The  Cook  and  Jfo  Daviess  county  courts  shall  continue  to  exist,  and  the  judge 
and  other  officers  of  the  same  remain  in  office  until  otherwise  provided  by  law. 

§  22.  Until  otherwise  provided  by  law,  the  terms  of  the  supreme  court  shall  be  held 
as  follows:  In  the  first  division,  on  the  firist  Monday  of  December,  1848,  and  annually 
tliereafter.  In  the  second  division,  on  the  third  Monday  of  December,  1848,  and  annu- 
ally thetaij^.  In  the  third  division,  on  the  first  Monday  of  February,  1849,  and  annually 
thereafter.  The  sheriffs  of  Jefferson  and  LaSa  le  counties  shall  perform  the  same  duties 
aiid  receive  the  same  compensation  as  is  required  and  provided  for  the  sheriff  of  Sanga- 
mon counhr,  until  otherwise  provided  hv  law. 

§  23.  Nothing  in  this  constitution  shall  prevent  the  general  assembly  irom  passing 
such  laws  in  relation  to  the  apprenticeship  of  minors,  during  their  minority,  as  may  be 
ueceasMiMad  proper. 

§  24.  That  the  general  assembly  shall  pass  all  laws  necessary  to  carry  into  effect  the 
provisions  of  this  constitution. 

§  23.  Elections  of  judges  of  the  supreme  and  circuit  court  shall  be  subject  to  be 
contested. 

§  2G.  Contested  elections  of  judges  of  the  supreme  court  shall  be  tried  by  the  sen- 
&te,  and  of  judges  of  the  circuit  court  by  the  supreme  court,  and  the  general  assembly 
shall  prescribe  the  manner  of  proceeding  therein. 
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Adopted  In  eonrcntton  May  13*  1670 ;  ratlAM  by  the  people  July  2, 1870 ;  In  force  August  8, 18(0. 

^  rnnxnuLK.  We,  the  people  of  the  state  of  Illinois — grateful  to  Almighty  God  for 
|"c  civil,  political  and  religious  liberty  which  He  hath  so  long  permitted  us  to  enjoy,  and 
"^king  to  Him  for  a  blessmg  upon  our  endeavors  to  secure  and  transmit  the  same  unim- 
liJcd  to  succeeding  generations — in  order  to  form  a  more  perfect  government,  establish 
JusUc^  insure  domestic  tranquillity,  provide  for  the  common  defense,  promote  the  gen- 
*fai  Welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain 
^^^  c&tablish  this  constitution  for  the  state  of  Illinois. 
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ARTICLE  1. 

BOUNDARIES. 

The  boundaries  and  jurisdiction  of  the  state  shall  be  as  follows,  to-wit:  Brsfrinninfr  at 
the  mouth  of  the  Wabash  river;  thence  up  the  same,  and  vrith  the  line  of  Indiana,  to 
the  northwest  corner  of  said  state;  thence  east,  with  the  line  of  the  same  state,  to  the 
middle  of  Like  Michigan;  thence  north,  along  the  middle  of  said  lake,  to  north  latitude 
42°  and  30';  thence  west  to  the  middle  of  the  Mississippi  river,  and  thence  down  aloii;^ 
the  middle  of  that  river  to  its  confluence  with  the  Ohio  river,  and  thence  up  the  latter 
river,  along  its  northwestern  shore,  to  the  place  of  beginning:  Provided,  that  this  state 
shall  exercise  such  jurisdiction  upton  the  Ohio  river  as  she  is  now  entitled  to,  or  such  as 
may  hereafter  be  agreed  upon  by  this  state  and  the  state  of  Kentucky. 

ARTICLE  II. 

BILX    OF    BIGHTS. 

§  1.  All  men  are  by  nature  free  and  indepandent,  and  have  certain  inherent  and  in- 
alienable rights — among  these  are  life,  liberty,  and  the  pursuit  of  happiness.  To  secure 
these  rights  and  the  protection  of  property,  governments  are  instituted  among  men, 
deriving  their  just  powers  from  the  consent  of  the  governed. 

§  2.  No  person  shall  be  deprived  of  life,  liberty  or  property,  without  due  process  of 
law. 

§  3.  The  free  exercise  and  enjoyment  of  religious  profession  and  worship,  without 
discrimination,  shall  forever  be  guaranteed;  and  no  person  shall  be  denied  any  civil  or 
political  right,  privilege  or  capacity,  on  account  of  his  religious  opinions;  but  the  liberty 
of  conscience  hereby  secured  shall  not  be  construed  to  dispense  with  oaths  or  aifirmatioiis, 
excuse  acts  of  licentiousness,  or  justify  practices  inconsistent  with  the  peace  or  safety  of 
the  state.  No  person  shall  be  required  to  attend  or  support  any  ministry  or  plac  •  of 
worship  against  his  consent,  nor  shall  any  preference  be  given  by  law  to  any  religious 
denomination  or  mode  of  worship. 

§  4.  Every  person  may  freely  speak,  write  and  publish  on  all  subjects,  being  respon- 
sible for  the  abuse  of  that  liberty;  and  in  all  trials  for  libel,  both  civil  and  criminal, 
the  truth,  when  published  with  good  motives  and  for  justifiable  ends,  shall  be  a  sufficient 
defense. 

§  5.  The  right  of  trial  by  jury  as  heretofore  enjoyed,  shall  remain  inviolate;  but 
the  trial  of  civil  cases  before  justices  of  the  peace  by  a  jury  of  less  than  twelve  men  may 
be  authorized  by  law. 

§  6.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers  and  effects, 
against  unreasonable  searches  and  seizures,  shall  not  be  violated;  and  no  warrant  shall 
issue  without  probable  cause,  supported  by  affidavit,  particularly  describing  the  place  to 
be  searched,  and  the  persons  or  things  to  be  seized. 

§  7.  All  persons  shall  be  bailable  by  sufficient  sureties,  except  for  capital  offenses, 
*60]  where  the  proof  i^  evident  or  the  presumption  great;  and  the  privilege  ot  writ  of 
habeas  corpus  shall  not  be  suspended,  unless  when  in  cases  of  rebellion  or  invasion  the 
public  safety  may  require  it. 

§  8.  No  person  shall  be  held  to  answer  for  a  criminal  offense,  unless  on  indictment 
of  a  grand  jury,  except  in  cases  in  which  the  punishment  is  by  fine,  or  imprisonment 
otherwise  than  in  the  penitentiary,  in  cases  of  impeachment,  and  in  cases  arising  in  the 
army  and  navy,  or  in  the  militia,  when  in  actual  service  in  time  of  war  or  public  danger: 
Provided,  that  the  grand  jury  may  be  abolished  by  law  in  all  cases. 

§  9.  In  all  criminal  prosecutions  the  accused  shall  have  the  right  to  appear  and  de- 
fend in  person  and  by  counsel,  to  demand  the  nature  and  cause  of  the  accusation  and  to 
have  a  copy  thereof,  to  meet  the  witnesses  face  to  face,  and  to  have  process  to  compel 
the  attendance  of  witnesses  in  his  behalf,  and  a  speedy  public  trial  by  an  imptartial  jury 
of  the  county  or  district  in  which  the  offense  is  alleged  to  have  been  committed. 

§  10.  No  person  shall  be  compelled  in  any  criminal  case  to  give  evidence  against 
himself,  or  be  twice  put  in  jeopardy  for  the  same  offense.  , 

§  11.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offense,  and  no  convic- 
tion shall  work  corruption  of  blood  or  forfeiture  of  estate;  nor  shall  any  person  bo 
transported  out  of  the  state  for  any  offense  committed  within  the  same. 
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1 12.  No  person  shall  be  imprisoned  for.  debt,  unless  upon  refusal  to  deliver  up  his 
estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed  by  law,  or 
in  cases  where  there  is  strong  presumption  of  fraud, 

§  13.  Private  property  shall  not  be  taken  or  damaged  for  public  use  virithout  just 
compens&tiou.  Such  compensation,  when  not  made  by  the  state,  shall  be  ascertained 
by  a  jury,  as  shall  be  prescribed  by  law.  The  fee  of  land  taken  for  railroad  tracks, 
without  conseut  of  the  owners  thereof,  sliall  remain  in  such  owners,  subject  to  the  use 
for  which  it  is  taken. 

§  14  No  ex  po»t  facto  law,  or  law  impairing  the  obligation  of  contracts,  or  making 
any  IrreTocable  grant  of  special  privileges  or  immunities,  shall  be  passed. 

g  15.    The  military  shall  be  in  strict  subordination  to  the  civil  power. 

§  16.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
eoDseat  of  the  o>vner;  nor  in  time  of  war,  except  in  the  manner  prescribed  by 
Uw. 

§  17.  The  people  have  the  right  to  assemble  in  a  peaceable  manner  to  consult  for 
the  common  good,  to  make  known  their  opinions  to  their  representatives,  and  to  apply 
fcr  redf«8s  of  grievances. 

§  IS.    All  elections  shall  be  free  and  equal. 

§  19.  Every  person  ought  to  find  a  certain  remedy  in  the  laws  for  all  injuries  and 
wrongs  which  he  may  receive  in  his  person,  property  or  reputation ;  he  ought  to  obtain, 
by  law,  right  and  justice  freely,  and  without  being  obliged  to  purchase  it,  completely 
tad  without  deuiaC  promptly,  and  without  delay. 

§  20.  A  frequent  recurrence  to  the  fundamental  principles  of  civil  government  is 
absolutely  necessary  to  preserve  the  blessings  of  liberty. 

ARTICLE  III. 

DtSTRinUTIOX  OF  powEns. 

The  powers  of  the  government  of  this  state  are  divided  into  three  distinct  depart- 
ments—the legislative,  executive  and  judicial;  and  no  person,  or  collection  of  persons, 
being  one  of  these  departments,  shall  exercise  any  power  properly  belonging  to  either 
of  the  others,  except  as  hereinafter  expressly  directed  or  permitted 

ARTICLE  IV. 

I.EGISLATIVB   DEPARTMENT. 

_  1 1.  The  legislative  power  shall  be  vested  in  a  general  assembly,  which  shall  con- 
sist of  a  senate  and  house  of  representatives,  both  to  be  elected  by  the  people. 

ELECTION.  [♦ei 

§  2.  An  election  for  members  of  the  general  assembly  shall  be  held  on  the  Tuesday 
next  after  the  first  Mondav  in  November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy,  and  every  two  years  thereafter,  in  each  county,  at  such  places 
therein  as  may  be  provided  by  law.  When  vacancies  occur  in  either  house,  the  gov- 
enior,  or  persons  exercising  the  powers  of  governor,  shall  issue  writs  of  election  to  fill 
•uch  vacancies. 

ELIGIBILITT    AND    OATH. 

§  3.  No  person  shall  be  a  senator  who  shall  not  have  attained  the  age  of  twenty-five 
ye»f8,  or  a  representative  who  shall  not  have  attained  the  age  of  twenty-one  years.  No 
person  shall  be  a  senator  or  a  representative  who  shall  not  be  a  citizen  of  the  United 
States,  and  who  shall  not  have  been  for  five  years  a  resident  of  this  state,  and  for  two 
years  next  preceding  his  election  a  resident  within  the  territory  forming  ,the  district  from 
which  he  is  elected.  No  judge  or  clerk  of  any  court,  secretary  of  state,  attorney  general, 
stste's  attorney,  recorder,,  sheriff,  or  collector  of  public  revenue,  member  of  either  house 
*f  cong;re8s,  or  person  holding  any  lucrative  ofiice  under  the  United  States  or  this  state, 
or  any  foreign  government,  shall  have  a  seat  in  the  general  assembly:  Provided,  that 
appointments  in  the  militia,  and  the  offices  of  notary  public  and  justice  of  the  peace,  shall 
not  be  considered  luexative.  Nor  shall  any  person,  nolding  any  office  of  honor  or  profit 
under  any  foreign  government,  or  under  the  government  of  the  United  States,  (except 
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postmasters  whose  annual  compensation  docs  not  exceed  the  sum  of  $300,)  hold  «uiy 
office  of  honor  or  profit  under  the  authority  of  this  state. 

§  4.  No  person  who  has  been,  or  hereafter  shall  be,  convicted  of  bribery,  perjury,  cw 
other  infamous  crime,  nor  any  person  who  has  been  or  may  be  a  collector  or  boMer  of 
public  moneys,  who  shall  not  have  accounted  for  and,  paid  over,  according  to  ^w^  »II 
such  moneys  due  from  him,  shall  be  eligibie  to  the  general  assembly,  or  to  any  office  of 
profit  or  trust  in  this  state. 

§  5.  Members  of  the  general  assembly,  before  they  enter  upon  their  official  duties, 
shall  take  and  subscribe  the  following  oath  or  affirmation: 

I  do  solemnly  sweRT  (or  afllrmt  that  1  will  support  the  conrtilutioii  of  the  United  States,  and  the  conatltutinn  of  the 

nUtUi  of  Illinois,  and  will  fallhf^iUy  «ilscharxi'  the  duiiesof  5*;nator  (or  repro dilutive)  am'ording  to  the  iicslof  «»y 
alillity :  and  that  I  have  not,  knuwiiiKly  or  iiitenilonaUy.  paia  or  rontrlbulcd  anylblnf;.  or  made  any  promise,  in  th« 
nature  of  a  bribe,  to  directly  or  indin'cily  influence  any  vote  at  the  election  at  which  I  wan  chosen  to  till  the  said 

"       and  have  not  accepted,  nor  will  I  accept  or  receive.  <* "  .     -.     -  • 

iny  corporation,  comimny  nr  i>enion.  f 
sppcopriatlon,  or  Tor  any  other  ofllclal  act. 


ofRcc,  and  have  not  accepted,  nor  will  I  accept  or  receive,  directly  or  indirectly,  any  money  or  other  valnabJe  ihin^, 
from  any  corporation,  comimny  or  iivnon.  for  any  vote  or  iu&ueuce  1  may  give  or  witbbokl  on  any  bill,  resolulioii  ui^ 

ppcopriatlon,  or  for  any  other  ofllclal  act. 

This  oath  shall  be  administered  by  a  judge  of  the  supreme  or  circuit  court,  in  the  hall 
of  the  house  to  which  the  member  is  elected,  and  the  secretary  of  state  shall  record  and 
file  the  oath  subscribed  by  each  member.  Any  member  who  shall  refuse  to  take  the 
»)ath  herein  prescribed,  shall  forfeit  his  ofiice,  and  every  member  who  shall  be  convicted 
of  having  sworn  falsely  to  or  of  violating  his  said  oath,  shall  forfeit  his  office,  and  be 
disqualified  thereafter  fron)  holding  any  office  of  profit  or  trust  in  this  state. 

APPORTIONMENT — SENATORIAL. 

§  6.  The  general  assembly  shall  apjx>rtion  the  state  every  ten  years,  beginning  with 
the  year  1871,  by  dividing  the  peculation  of  the  state,  as  ascertained  by  the  federal 
■jensus,  by  the  number  51,  and  the  quotient  shall  be  the  ratio  of  representation  in  the 
senate.  The  state  shall  bo  divided  into  51  senatorial  districts,  each  of  which  shall  elect 
one  senator,  whose  term  of  office  shall  be  four  years.  The  senators  elected  in  the  year 
of  our  Lord  1872,  in  districts  bearing  odd  numbers,  shall  vacate  their  offices  at  the  end 
of  two  years,  and  those  elected  in  districts  bearing  even  numbers,  at  the  end  of  fear 
years;  and  vacancies  occurring  by  the  expiration  of  term,  shall  be  filled  by  the  election 
of  senators  for  the  full  term.  Senatorial  districts  shall  be  formed  of  contiguous  and 
compact  territory,  bounded  by  county  lines,  and  contain,  as  nearly  as  practicable,  an 
*62]  equal  number  of  inhabitants;  but  no  district  shall  contain  less  than  four-fifths  of 
the  senatorial  ratio.  Counties  containing  not  less  than  the  ratio  and  three-fourths,  may 
be  divided  into  separate  districts,  and  shall  be  entitled  to  two  senators,  and  to  one  ad- 
ditional senator  for  each  number  of  inhabitants  equal  to  the  ratio  contained  by  such 
counties  in  excess  of  twice  the  number  of  said  ratio. 

N<'TK.— By  the  adoption  of  minority  representatlon.JSf  7and8,  of  thtsarticle,  ceaw  to  be  •  part  of  the  constitution. 
Under  i  Vi  of  the  aebedole.  and  tlie  vote  of  adopliou,  the  following  section  relating  to  minority  represeutation  la 
■abstituied  for  said  sections: 

MINORITY  REPRESENTATION. 

§§  7  and  8.  The  house  of  representatives  shall  consist  of  three  times  the  number  of 
the  members  of  the  senate,  and  the  term  of  office  shall  be  two  years.  Three  representa- 
tives shall  be  elected  in  each  senatorial  district  at  the  general  election  in  the  year  of 
our  Lord  1872,  and  every  two  years  thereafter.  In  all  elections  of  representatives  afore- 
said, each  qualified  voter  may  cast  as  many  votes  for  one  candidate  as  there  are  repre- 
sentatives to  be'elected,  or  may  distribute  the  same,  or  equal  parts  thereof,  among  the 
candidates,  as  he  shall  see  fit;  and  the  candidates  highest  in  votes  shall  be  declared 
fleeted. 

TIME  OF   MEETING   AND   GENERAL  RUI.ES. 

§  9.  The  sessions  of  the  general  assembly  shall  commence  at  12  o'clock  noon,  on  the 
Wednesday  next  after  the  first  Monday  in  January,  in  the  year  next  ensuing  the  elec- 
tion of  members  thereof,  and  at  no  other  time,  unless  as  provided  by  this  constitution. 
A  majority  of  the  members  elected  to  each  house  shall  constitute  a  quorum.  E^ch 
house  shall  dotirmine  the  rules  of  its  proceedings,  and  be  the  judge  of  the  election, 
returns  and  qualifications  of  its  members;  shall  choose  its  own  officers;  and  the  senate 
shall  choose  a  temporary  president  to  preside  when  the  lieutenant  governor  shall  not 
attend  as  president  or  shall  act  as  governor.  The  secretary  of  state  shall  call  the  house 
of  representatives  to  order  at  the  oi>ening  of  each  new  assembly,  and  preside  over  it 
until  a  temporary  presiding  officer  thereof  shall  have  been  chosen  and  shall  have  token 
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his  scat  No  member  shall  be  expelled  by  either  house  except  by  a  vote  of  two-thirds 
of  alt  the  members  elected  to  that  house,  and  no  member  shall  be  twice  expelled  for 
the  same  offense.  Each  house  may  punish,  by  imprisonment,  any  person  not  a  member, 
who  shall  be  ffcuity  o£  disrenieet  to  dH»  bwiw  fa^  disorderiy  or  contemptaous  behavior 
in  its  presence.  But  no  such  imprisonment  shall  extend  beyond  twenty-four  hours  at 
one  time,  unless  the  person  shall  persist  in  such  disorderly  or  contemptuous  behavior. 

§  10.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be  kept  open, 
except  in  such  cases  as,  in  the  opinion  of  the  house,  require  secrecy.  Neither  house 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than  two  days,  or  to  any  other 
place  than  that  in  which  the  two  houses  shall  be  sitting.  Each  house  shall  keep  a  jour- 
nal of  its  proceedings,  which  shall  be  published.  In  the  senate  at  the  request  of  two 
members,  and  in  the  house  at  the  request  of  five  members,  the  yeas  and  nays  shall  bo 
taken  on  any  question,  and  entered  upon  the  journal.  Any  two  members  of  either  house 
shall  have  liberty  to  diisscnt  from  and  protest,  in  respectful  langua^,  against  any  act  or 
resolution  which  they  think  injurious  to  the  public  or  to  any  mdividual,  and  have  tlio 
reasons  of  their  dissent  entered  upon  the  journals. 

8TTLB   OF  LAWS    AND  PASSAGE   OF   BILLS. 

§11.  The  style  of  the  laws  of  this  state  shall  be:  "i?e  it  enacted  by  the  People 
of  the  Slate  of  Jllinois,  represented  in  the  General  Assemdly" 

§  12.  Bills  may  originate  in  either  house,  but  may  be  altered,  amended  or  rejected 
by  the  other;  and  on  the  final  passage  of  all  bills,  the  vote  shall  be  by  yeas  and  nays, 
u|H)neach  bill  separately,  and  shall  be  entered  up>on  the  journal;  and  no  bill  shall 
become  a  law  without  the  concurrence  of  the  majority  of  the  members  elected  to  each 
house. 

§  13.  Every  bill  shall  be  read  at  large  on  three  different  days,  in  each  house;  [*63 
and  the  bill  and  all  amendments  thereto  shall  be  printed  before  the  vote  is  taken  on  its 
final  passage;  and  every  bill,  having  passed  both  houses,  shall  be  signed  by  the  speakers 
thereof.  No  act  hereafter  passed  shall  embrace  more  than  one  subject,  and  that  shall  bo 
expressed  in  the  title.  But  if  any  subject  shall  be  embi^ced  in  an  act  Which  shall  not 
Ik!  expressed  in  the  title,  such  act  shall  bo  void  only  as  to  so  much  thereof  as  shall  not 
be  80  expressed;  and  no  law  shall  be  revived  or  amended  by  reference  to  its  title  only, 
but  the  law  revived,  or  the  section  amended,  shall  be  inserted  at  length  in  the  new  act. 
And  no  act  of  the  general  assembly  shall  take  effect  until  the  first  day  of  July  next  alter 
its  passage,  unless,  in  case  of  emergens,  (which  emergency  shall  be  expressed  in  the 
preamble  or  body  of  the  act),  the  general  assembly  shall,  by  a  vote  of  two-thirds  of  all 
the  members  elected  to  each  house,  otherwise  direct. 

PBITIJ.E6ES   AND   DISABILITIES. 

§  14.  Senators  and  representatives  shall,  in  all  cases,  except  treason,  felony  or  breach 
<*f  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general  assembly,  and 
in  going  to  and  returning  from  the  same;  and  for  any  speech  or  debate  in  either  house, 
they  shall  not  be  questioned  in  any  other  place. 

§  15.  No  person  elected  to  the  general  assembly  shall  receive  any  civil  appointment 
within  this  state  from  the  governor,  the  governor  and  senate,  or  from  flje  general 
•ssembly,  during  the  term  for  which  he  shall  be  elected;  and  all  such  appointments  and 
all  votes  given  for  any  such  members  for  any  such  office  or  appointment,  shall  be  void; 
|iOf  shall  any  inembcr  of  the  general  assembly  be  interested,  either  directly  or  indirectly, 
in  any  contract  with  the  state,  or  any  county  thereof,  authorized  by  any  law  passed  during 
tl<e  term  for  which  he  shall  have  been  elected,  or  within  one  year  after  the  expiration 
thereof. 

PUBLIC    MONEYS    AND    APPnOPEIATIONS. 

§  16.  The  general  assembly  shall  make  no  appropriation  of  money  out  of  the  treas- 
"•y  in  any  private  law.  Bills  making  appropriations  for  the  pay  of  members  and  officers 
of  the  general  assembly,  and  for  the  salaries  of  the  officers  of  the  government,  shall 
"Kitain  no  provision  on  any  other  subject. 

^  17.  No  money  shall  be  drawn  from  the  treasury  except  in  pursuance  of  an  appro- 
pnation  made  by  law,  and  on  the  presentation  of  a  warrant  issued  by  the  auditor  there- 
w;  and  uo  money  shall  be  diverted  from  any  appropriation  made  for  any  purpose,  or 
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talccn  from  any  fund  whatever,  either  by  joint  or  separate  resolution.  The  auditor  shall, 
w  iiliin  00  days  after  the  adjournment  of  each  session  of  the  general  assembly,  prepare 
and  publish  a  full  statement  of  all  money  expended  at  such  session,  specifying  the 
amount  of  each  item,  and  to  whom  and  for  what  paid. 

§  18.  Each  general  assembly  shall  provide  for  all  the  appropriations  necessary  for 
the  ordinary  and  contingent  expenses,  of  the  government  until  the  expiration  of  the 
first  fiscal  quarter  after  the  adjournment  of  the  next  regular  session,  the  aggren^ate 
amount  of  which  shall  not  be  increased  without  a  vote  of  two-thirds  of  the  iiiciiibera 
«?lected  to  each  house,  nor  exceed  the  amount  of  revenue  authorized  by  law  to  be  raised 
in  such  time;  and  all  appropriations,  general  or  special,  requiring  money  to  be  paid  out 
of  the  state  treasury,  from  funds  belonging  to  the  state,  shall  end  with  such  fiscal 
quarter  :  Provided,  the  state  may,  to  meet  casual  deficits  or  failures  in  revenues,  con- 
tract debts,  never  to  exceed  in  the  aggregate  $2oO,000;  and  moneys  thus  borrowe'l 
shall  be  applied  to  the  purpose  for  which  they  were  ol)tained,  or  to  pay  the.  .debt  thus 
created,  and  to  no  other  purpose ;  and  no  other  debt,  except  for  the  purpose  of  repelling 
invasion,  suppressing  insurrection,  or  defending  the  state  ni  war,  (for  payment  of  which 
the  faith  of  the  state  shall  be  pledged,)  shall  be  contracted,  unless  the  law  authorizing 
the  same  shall,  at  a  general  election,  have  been  submitted  to  the  people,  and  have  re- 
ceived a  majority  of  the  votes  cast  for  members  of  the  general  assembly  at  such  elec- 
tion. The  general  assembly  shall  provide  for  the  publication  of  said  law  for  three 
*64]  months  at  least  before  the  vote  of  the  people  shall  be  taken  upon  the  same;  and 
provision  shall  be  made,  at  the  time,  for  the  payment  of  the  interest  annually,  as  it  shall 
accrue,  by  a  tax  levied  for  the  purpose  or  from  other  sources  of  revenue;  which  law, 
providing  for  the  payment  or  such  interest  by  such  tax,  shall  be  irrepealable  until  such 
debt  be  paid  :  Atul,  provided,  further,  that  the  law  levying  the  tax  shall  be  submitted 
to  the  people  with  the  law  authorizing  the  debt  to  be  contracted. 

§  19.  The  general  assembly  shall  never  grant  or  authorize  extra  compensation,  fee  or 
allowance  to  any  public  officer,  agent,  servant  or  contractor,  after  service  has  been  ren- 
dered or  a  contract  made,  nor  authorize  the  payment  of  any  claim,  or  part  thereof,  here- 
after created  against  the  state  under  any  agreement  or  contract  made  without  express 
authority  of  law;  and  all  such  unauthorized  agreements  or  contracts  shall  be  null  and 
void;  Provided,  the  general  assembly  may  make  appropriations  for  expenditures  in- 
curred in  suppressing  insurrection  or  repelhng  invasion. 

§  20.  The  state  shall  never  pay,  assume  or  become  responsible  for  the  debts  or  liabil- 
ities of,  or  in  any  manner  give,  loan  or  extend  its  credit  to  or  in  aid  of  any  public  or 
other  corporation,  association  or  individual. 

PAT  OF  MEMBERS. 

§  21 .  The  members  of  the  general  assembly  shall  receive  for  their  services  the  sum 
of  to  per  day,  during  the  first  session  held  under  this  constitution,  and  10  cents  for  each 
mile  necessarily  traveled  in  going  to  and  returning  from  the  seat  of  government,  to  be 
computed  by  the  auditor  of  public  accounts;  and  thereafter  such  compensation  as  shall 
be  prescribed  by  law,  s«id  no  other  allowance  or  emolument,  directly  or  indirectly,  for 
any  purpose  whatever,  txcept  the  sum  of  $50  per  session  to  each  member,  which  shall 
be  in  full  for  postage,  stationery,  newspapers  and  all  other  incidental  expenses  and  per- 
quisites; but  no  change  shall  be  made  in  the  compensation  of  members  of  the  general 
assembly  during  the  term  for  which  they  may  have  been  elected.  The  pay  and  mileage 
allowed  to  each  member  of  the  general  assembly  shall  be  certified  by  the  speaker  of  their 
respective  houses,  and  entered  on  the  journals  and  published  at  the  close  of  each  session. 

6PECIAX  LEGISLATION    PROHIBITED. 

g  22.    The  general  assembly  shall  not  pass  local  or  special  laws  in  any  of  the  follow- 
mg  enumerated  cases,  that  is  to  say:  for — 
Granting  divorces; 

Changing  the  names  of  persons  or  places; 
Laying  out,  opening,  altering  and  working  roads  or  highwi^s; 
Vacating  roads,  town  plats,  streets,  alleys  and  public  grounds; 
Locating  or  changing  county  seats; 
Regulalmg  county  and  township  aifairs; 
Regulating  the  practice  in  courts  of  justice; 
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Reflating  the  jurisdiction  and  duties  of  justices  of  the  peace,  police  magistrates  and 
oonstabks; 

Proviaing  for  changes  of  venue  in  cjvil  and  criminal  cases; 

Incorporating  cities,  towns  or  villages,  Or  changing  or  amending  the  charter  of  any 
town,  city  or  village;  i 

Providing  for  the  election  of  members  of  the  board  of  supervisors  in  townships,  incor- 
porated towns  or  cities; 

SumTnoning  and  impaneling  grand  or  petit  juries; 

Providing  for  the  management  of  common  schools; 

Regulating  the  rate  of  mterest  on  money; 

The  opening  and  conducting  of  any  election,  or  designating  the  place  of  vot'n^; 

The  eale  or  mortgage  of  real  estate  belonging  to  minors  or  others  under  disability; 

The  protection  of  game  or  fish;  [*C5 

Chartering  or  licensing  ferries  or  toll  bridges; 

Remitting  fines,  penalties  or  forfeitures; 

Creating,  increasmg  or  decreasing  fees,  percentage  or  allowances  of  public  officers, 
during  the  term  for  'miicb  said  officers  are  elected  or  appointed; 

Changing  the  law  of  descent; 

Granting  to  any  corporation,  association  or  individual  the  right  to  lay  down  railroad 
tracks,  or  amending  existing  charters  for  such  purpose; 

Granting  to  any  corporation,  association  or  individual  any  special  or  exclusive  privi- 
lege, immunity  or  franchise  whatever. 

In  all  other  cases  where  a  general  law  can  be  made  applicable,  no  special  law  shall  be 
enacted. 

§  23.  The  general  assembly  shall  have  no  power  to  release  or  extinguish,  in  whole  or 
in  part,  the  indebtedness,  liability,  or  obligation  of  any  corporation  or  individual  to  this 
state  or  to  any  municipal  corporation  thercm. 

IMPEACHMENT. 

§  24.  The  house  of  representatives  shall  have  the  sole  power  of  impeachment;  but  a 
majority  of  all  the  members  elected  must  concur  therein.  All  impeachments  shall  be 
tried  by  the  senate;  and  when  sitting  for  that  purpose,  the  senators  shall  be  upon  oath, 
or  affirmation,  to  do  justice  according  to  law  and  evidence.  When  the  governor  of  the  state 
is  tried,  the  chief  justice  shall  preside.  No  person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  senators  elected.  But  judgment,  in  such  cases,  shall  not  extend 
farther  than  removal  from  office,  and  disqualification  to  hold  any  office  of  honor,  profit  or 
trust  under  the  government  of  this  state.  The  party,  whether  convicted  or  acquitted,  shall, 
nevertheless,  be  liable  to  prosecution,  trial,  judgment  and  punishment  according  to  law. 

MISCBLLANBOTTS. 

§25.  The  general  assembly  shall  provide,  by  law,  that  the  fuel,  stationeiy  and  print- 
ing paper  furnished  for  the  use  of  the  state;  the  copying,  printing,  binding  and  distribu- 
ting the  laws  and  journals,  and  all  other  printing  ordered  by  the  general  assembly,  shall 
be  let  by  c  nt  act  to  the  lowest  responsible  bidder;  but  the  gene.al  assembly  shall  fix  a 
maximum  price;  and  no  member  thereof,  or  other  officer  <  f  the  state,  shall  be  interested, 
directly  or  indirectly,  in  such  contract.  But  all  such  contracts  shall  be  subject  to  the 
■pproval  of  the  governor,  and  if  he  disapproves  the  same  there  shall  be  a  re-letting  of 
the  I'cntract,  in  such  manner  as  shall  be  prescribed  by  law. 

§  26.   The  state  of  Illinois  shall  never  be  made  defendant  in  any  court  of  law  nr  equi'y. 

§27.  The  geneial  assembly  shall  have  no  power  o  authorize  1<  tteries  or  gift  enter- 
prises for  any  purrose,  and  shall  pass  laws  to  prohibit  the  sale  of  lottery  o.-  gift  enter- 
prise tickets  in  this  i-tate. 

§28.  No  law  shall  bo  passed  which  shall  operate  to  extend  the  term  of  any  pub- 
ic officer  after  bis  election  or  appointment. 

§29.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws  a?  maybe  neces- 
Ur/  f>ir  the  protection  of  operative  miners,  by  providing  for  ventilation,  when  the  same 
jutj  be  required,  and  the  construction  of  escapement  shafts,  or  such  other  appliances  as 
p»y  Secure  safety  in  all  co  1  mines,  and  to  provide  for  the  enforcement  of  said  laws  by 
(uch  penalties  and  punishments  as  may  be  deemed  proper. 

8  30.    The  general  assent blv  may  provide  for  establishing  and  opening  roads  and  c.irt- 
"y^  connected  with  a  public  road,  for  private  and  public  use. 
«  ^1.  The  General  Assembly  may  pass  laws  permitting  the  owners  of  lands.to  construct 
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ilrejns,  ditches  and  levees  for  a;jricultural,  sanitary  or  mining  purposes,  across  the  lands  of 
others,  and  provide  for  the  organization  of  drainage  distriata>and  vest  the  corporate  au- 
thorities thei  cof,  with  power  to  construct  and  maintain  levees,  drains  and  ditches,  and  to 
keep  in  repair  all  drains,  ditches  and  levees  heretofore  constructed  under  the  laws  of  this 
State,  by  special  assessments  upon  the  property  benefited  thereby.  [This  section  was  su  l>- 
mitted  to  the  voters  at  the  election  in  November  1878  as  an  amendment  was  adopted 
and  became  a  part  of  the  constitution.] 

§  32.  The  general  assembly  shall  pass  liberal  homestead  and  exemption  laws. 
*66]  §  33.  The  general  assembly  shall  not  appropriate  out  of  the  state  treasury,  or 
expend  on  account  of  the  new  capitol  grounds,  and  construction,  completion,  and  furnish- 
ing of  the  state  house,  a  sum  exceeding,  in  the  aggregate,  $3,500,000,  inclusive  of  all  ap- 
propriations heretofore  made,  without  first  submitting  the  preposition  for  an  additional 
expenditure  to  the  legal  voters  of  the  state,  at  a  general  election;  nor  unless  a  majority 
tff  all  the  votes  cast  at  such  election  shall  be  for  the  proposed  additional  expenditiu-e. 

ARTICLE  V. 

E.TECDT1VB   DEPAETMENT. 

S  1.  The  executive  department  shall  consist  of  a  governor,  lieutenant  governor,  sec- 
retary of  state,  auditor  of  public  accounts,  treasiu-er,  superintendent  of  public  instruction 
««»>'l  attorney  general,  who  shall,  e.och,  with  the  exception  of  the  treasurer,  hold  his  office 
l.M"  tLe  term  of  four  years  from  the  second  Monday  of  January  next  after  his  election, 
aurt  until  his  successor  is  elected  and  qualified.  They  shall,  except  the  lieutenant  gov- 
enior,  lenide  at  the  seat  of  government  during  their  term  of  office,  and  keep  the  public 
reuords,  books  and  papers  there,  and  shall  perform  such  duties  as  may  be  prescribed  by  law. 

jj  jS.  The  treasurer  shall  hold  his  office  I'or  the  term  of  two  years,  and  until  his  successor 
is  ciected  and  qualified,  and  sliall  be  ineligible  to  said  office  for  two  years  next  after  the  end 
of  tiie  ten.i  for  which  he  was  elected.  He  may  be  requ:red  by  the  governor  to  give  reason- 
able additional  security,  and  in  default  of  so  doing  his  office  shall  be  deemed  vacant. 

ELECTION. 

8  3.  All  election  for  governor,  lieutenant  governor,  secretary  of  state,  auditor  of 
public  «cc>iunts,  and  attorney  general,  shall  be  held  on  the  Tuesday  next  after  the  first 
Monda,y  of  November,  in  the  year  of  our  Lord  1872,  and  every  four  years,  thereafter; 
for  suporintcndcnt  of  public  instruction,  on  the  Tuesday  next  after  the  first  Monday  of 
November,  in  the  year  1870,  and  every  four  years  thereafter;  and  for  treasurer  on  the 
day  last  above  mentioned,  and  every  two  years  thereafter,  at  such  places  and  in  such 
manner  n  may  be  prescribed  by  law. 

§  4.  Tue  returns  of  every  election  for  the  above  named  officers  shall  be  sealed  up 
and  transu.itted,  by  the  returning  officers,  to  the  secretary  of  state,  directed  to  "  The 
speaker  of  the  house  of  representatives,"  who  shall,  immediately  after  the  organization 
of  the  hous.j,  and  before  proceeding  to  other  business,  open  and  publish  the  same  in 
the  presence  of  a  majority  of  each  house  of  the  general  assembly,  who  shall,  for  that  pur- 
nose,  as8em\<le  in  the  hall  of  the  house  of  representatives.  The  person  having  the 
highest  nun.t^er  of  votes  for  either  of  said  offices  shall  be  declared  duly  elected;  but  if 
two  or  more  have  an  equal  and  the  highest  number  of  votes,  the  general  assembly  shall, 
by  joint  ballut,  choose  one  of  such  persons  for  said  office.  Contested  elections  for  all 
of  said  officer  shall  be  determined  by  both  houses  of  the  general  assembly,  by  ioint 
ballot,  in  such  manner  as  may  be  prescribed  by  law. 

ELIGIBILITY. 

§  5.  No  pet'son  shall  be  eligible  to  the  office  of  jgovemor,  or  lieutenant  governor,  who 
shall  not  have  iittained  the  age  of  thirty  years,  ana  been,  for  five  years  next  preceding 
his  election,  a  citizen  of  the  United  States  and  of  this  state.  Neither  the  governor, 
lieutenant  governor,  auditor  of  public  accounts,  secretary  of  state,  superintendent  of 
public  instruction  nor  attorney  general  shall  be  eligible  to  any  other  office  during  the 
period  for  which  he  shall  have  been  elected. 

GOVERNOR. 

§  6.  The  supreme  executive  power  shall  be  vested  in  the  governor,  who  shall  take 
tiare  that  the  laws  be  faithfully  executed. 
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1 7.  The  governor  shall,  at  the  commencement  of  each  session,  and  at  tlte  close  of 
his  term  of  office,  give  to  the  general  assembly  information,  by  message,  of  the  condi-  [*U7 
tion  of  the  state,  and  shall  recommend  such  measures  as  he  shall  deem  expedient.  He 
shall  account  to  the  general  assembly,  and  accompany  his  message  with  a  statement  of 
»1I  moneys  received  and  paid  out  by  him  from  any  funds  subject  to  his  order,  with 
vouchers,  and,  at  the  commencement  of  each  regular  session,  present  estimates  of  the 
amount  of  money  required  to  be  raised  by  taxation  for  all  purposes. 

§  8.  The  governor  may,  on  extraordinary  occasioBS,  coarene  ihie  general  assembly,  by 
prochimation,  stating  therein  the  purpose  for  which  they  are  convened;  and  the  general 
assembly  shall  cater  upon  no  business  except  that  for  which  they  were  called,  to- 
gether. 

§  9.  In  case  of  a  disagreement  between  the  two  houses  with  respect  to  the  time  of 
adjoomment,  the  governor  may,  on  the  same,  being  certified  to  him,  by  the  house  first 
moving  the  adjournment,  adjourn  the  general  assembly  to  such  time  as  he  thinks  proper, 
not  beyond  the  first  day  of  the  next  regular  session. 

§  10.  The  governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of 
the  senate,  (a  majority  of  all  the  senators  selected  concurring,  by  yeas  and  nays,) 
a{>point  all  officers  whose  ofiSces  are  established  by  this  constitution,  or  which  may  bo 
created  by  law,  and  whose  appointment  or  election  is  not  otherwise  provided  for;  and 
JO  such  officer  shall  be  appointed  or  elected  by  the  general  assembly. 

§  11.  In  any  case  of  vacancy,  during  the  recess  of  the  senate,  in  any  office  which  is 
not  elective,  the  governor  shall  make  a  temporary  appointment  until  the  next  meeting  of 
the  senate,  when  he  shall  nominate  some  person  to  fill  such  office;  and  any  person  so 
nominated,  who  is  confirmed  by  the  senate,  (a  majority  of  all  the  senators  elected  con- 
cnrring  by  yeas  and  nays,)  shall  hold  his  office  during  the  remainder  of  the  term,  and 
until  ius  successor  shall  be  appointed  and  qualified.  No  person,  after  being  rejected  by 
the  Semite,  shall  be  again  nominated  for  the  same  offite  at  the  same  session,  unless  at 
the  request  of  the  senate,  or  be  appointed  to  the  same  office  during  the  recess  of  the 
general  assembly. 

§  12.  The  governor  shall  have  power  to  remove  any  officer  whom  he  may  appoint,  in 
case  of  incompetency,  neglect  of  duty,  or  malfeasance  in  office;  and  he  may  declare  his 
^iffice  vacant,  and  fill  the  same  as  is  herein  provided  in  other  oases  of  vacancy. 

§  13.  The  governor  shall  have  power  to  grant  reprieves,  commutations  and  pardons, 
after  conviction,  for  all  offenses,  subject  to  such  regulations  as  may  be  provided  by  law 
relative  to  the  manner  of  applying  therefor. 

§  14.  Tie  governor  shall  be  commander-in-chief  of  the  military  and  naval  forces  of 
the  state  (except  when  they  shall  be  called  into  the  service  of  the  United  States,)  and  may 
call  ont  the  same  to  execute  the  laws,  suppress  insurrection,  and  repel  invasion. 

§  15.  The  governor,  and  all  civil  officers  of  this  state,  shall  be  liable  to  impeachment 
for  any  misdemeanor  in  office. 

VETO.   ■ 

g  16.  Evenr  bill  passed  by  the  general  assembly  shall,  before  it  becomes  a  law,  bo 
presented  to  the  governor.  If  he  approve,  he  shall  sign  it,  and  thereupon  it  shall  be- 
come a  law;  but  if  he  do  not  approve,  he  shall  return  it,  with  his  objections,  to  the 
house  in  which  it  shall  have  originated,  which  house  shall  enter  the  objections  at  large 
upon  its  journal,  and  proceed  to  reconsider  the  bill.  If,  then,  two-thirds  of  the  mem- 
bers elected  agree  to  pass  the  same,  it  shall  be  sent,  together  with  the  objections,  to  the 
other  house,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds 
of  the  members  elected  to  that  house,  it  shall  become  a  law,  notwithstanding  the  objec- 
tions of  the  governor.^  But  in  all  such  cases  the  vote  of  each  house  shall  be  determined 
by  yets  and  nays,  to'^e  entered  on  rthe  jotirnal.  Any  bill'which  shall  not  be  j^tumed 
by  the  governor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented 
to  him,  shall  become  a  law  ji|i  like  manner  as  if  he  had  signed  it,  unless  the  general 
assembly  shall,  by  their  adjournment,  prevent  its  return,  in  which  case  it  shall  be  ['"OS 
filed,  with  his  objections,  in  the  office  of  the  secretary  of  state,  within  ten  days  after  such  . 
at^oumuient,  or  oecomo  a  law. 

LIEUTENANT  GOVERNOR. 

§  17.  In  case  of  the  death,  conviction  on  impeachment,  failure  to  qualify,  resignation, 
W»encc  fiom  the  state,  or  other  disability  of  the  governor,  the  powers,  duties  and  emolu- 
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ments  of  the  office,  for  the  residue  of  the  term,  or  until  the  disability  shall  be  removed, 
shall  devolve  upon  the  lieutenant  governor. 

§  18.  The  lieutenant  governor  shall  be  prehidont  of  the  senate,  and  shall  vote  only 
when  the  senate  is  equally  divided.  The  senate  shall  choose  a  president,  pro  tempore^ 
t«>  preside  in  case  of  the  absence  or  impeachment  of  the  lieutenant  governor,  or  when  he 
shall  hold  the  office  of  governor. 

§  19.  If  there  be  no  lieutenant  governor,  or  if  the  lieutenant  governor  shall,  for  aiiy 
of  the  causes  specified  in  §  17  of  this  article,  become  incapable  of  performing  the  duties 
of  the  office,  the  president  of  the  senate  shall  act  as  governor  until  the  vacancy  is  filled 
or  the  disability  removed;  and  if  the  president  of  the  senate,  for  any  of  the  above  named 
causes,  shall  become  incapable  of  performing  the  duties  of  governor,  the  same  shall  de- 
volve upon  the  speaker  of'the  house  of  representatives. 

OTHER  STATE  OFFICERS. 

§  20.  If  the  office  of  auditor  of  public  accounts,  treasurer,  secretary  of  state,  attor- 
ney general,  or  superintendent  of  public  instruction  shall  be  vsumted  by  death,  resigna- 
tion or  otherwise,  it  shall  be  the  duty  of  the  governor  to  fill  the  same  by  appointment-, 
and  the  appointee  shall  hold  his  office  until  his  successor  shall  be  elected  and  qualified 
in  such  manner  as  may  be  provided  by  law.  An  account  shall  be  kept  by  the  officers  of 
the  executive  department,  and  of  all  the  public  institutions  of  the  state,  of  all  moneys 
received  or  disbursed  by  them,  severally,  from  all  sources,  and  for  every  service  per- 
formed, and  a  semi-annual  report  thereof  be  made  to  the  governor,  under  oath;  and  any 
officer  who  makes  a  false  report  shall  beguilty  of  perjury,  and  punished  accordingly. 

§  21.  The  officers  of  the  executive  department,  and  of  all  the  public  institutions  of 
the  state,  shall,  at  least  ten  days  preceding  each  regular  session  of  the  general  assem- 
bly, severally  report  to  the  governor,  who  shall  transmit  such  reports  to  the  general 
assembly,  torjether  with  the  reports  of  the  judges  of  the  supreme  court  of  the  defects  in 
the  constitution  and  laws;  and  the  governor  may  at  any  time  require  information  in 
writing,  under  oath,  from  the  officers  of  the  executive  department,  and  all  officers  and 
managers  of  state  institutions,  upion  any  subject  relating  to  the  condition,  management 
and  expenses  of  their  respective  offices. 

THE    SEAL    OF     STATE. 

§  23.  There  shall  be  a  seal  of  the  state,  which  shall  be  called  the  "  Great  seal  of  the 
State  of  Illinois, "  which  shall  be  kept  by  the  secretary  of  state,  and  used  by  him, 
officially,  as  directed  by  law. 

FEES   AND   SALARIES. 

§  23.  The  officers  named  in  this  article  shall  receive  for  their  services  a  salary  to  be 
established  by  law,  v^hich  shall  not  be  increased  or  diminished  during  their  official  terms, 
ond  they  shall  not,  after  the  expiration  of  .the  terms  of  those  in  office  at  the  adoption  of 
this  constitution,  receive  to  their  own  use  any  fees,  costs,  perquisites  or  office,  or  other 
rjompensation.  And  all  fees  that  may  hereaft«r  be  payable  by  law  for  any  service  per- 
formed by  any  officer  provided  for  in  this  article  of  the  constitution,  shall  be  paid  in 
advance  into  the  state  treasury. 

DEFINITION  AND   OATH   OF   OFFICE. 

§  24.  An  office  is  a  public  position  created  by  the  constitution  or  law,  continuing 
during  the  pleasure  of  the  appointing  power,  or  for  a  fixed  time,  with  a  successor 
*(3y]  elected  or  appointed.  An  employment  is  an  agency,  for  a  temporary  purpose,  which 
ceases  when  that  puipose  is  accomplished. 

§  2.5.  All  civil  officers,  except  members  of  the  general  assembly  and  such  inferior 
officers  as  may  be  by  law  exempted,  shall,  before  they  enter  on  the  duties  of  their  respec- 
tive offices,  take  and  subscribe  the  following  oath  or  affirmation: 

I  do  !<u!emnly  nvear  for  afflnn.  ns  the  case  may  be.)  that  I  will  snpport  the  constitution  of  the  United  S:tates.  and 

the  constitutiiiu  of  the  State  of  IIIIdoIs,  and  that  I  will  faithfully  dUcharse  the  duties  of  the  office  of according 

to  the  best  of  my  ability. 

And  no  other  oath,  declaration  or  test  shall  be  required  as  a  qualification. 
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ARTICLE  VI. 

JUDICIAL  DEPARTMENT. 

§  1.  The  judicial  powers,  except  as  in  this  article  is  otherwise  provided,  shall  be 
vested  in  one  supreme  court,  circuit  courts,  county  courts,  justices  of  the  peace,  police 
magistrates,  aud  such  courts  as  may  be  created  by  law  in  and  for  cities  and  incorporated 
towns. 

6UPREME  COURT. 

§  3.  The  supreme  court  shall  consist  of  seven  judj^es,  and  shall  have  original  juris- 
diction in  cases  relating  to  the  revenue,  in  mandamus  and  habeas  corpus,  and  appellate 
jaiibdiction  in  all  other  cases.  One  of  said  judges  shall  be  chief  justice;  four  shall  con- 
stitute a  quorum,  and  the  concurrence  of  four  shall  be  necessary  to  every  decision. 

§  3.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  supreme  coiu-t  unless  he 
shall  be  at  least  thirty  years  of  age,  and  a  citizen  of  the  United  States,  nor  unless  he 
shall  have  resided  in  this  state  five  years  next  preceding  his  election,  and  be  a  resident 
of  the  district  in  which  he  shall  be  elected. 

§  4.  Terms  of  the  supreme  coiu-t  shall  continue  to  be  held  in  the  present  grand 
divisons  at  the  several  places  now  provided  for  holding  the  same;  and  until  otherwise 
provided  by  law,  one  or  more  terms  of  said  court  shall  be  held,  for  the  northern  division, 
ui  the  city  of  Chicago,  each  year,  at  such  times  as  said  court  may  appoint,  whenever 
said  city  or  the  county  of  Cook  shall  provide  appropriate  rooms  therefor,  and  the  use  of 
a  suitable  library,  withDut  expanse  to  the  state.  The  judicial  divisions  may  be  altered, 
increased  or  diminished  in  number,  and  the  times  and  places  of  holding  said  court  may 
be  changed  by  law. 

§  5.  The  present  g^-and  divisions  shall  be  preserved,  and  be  denominated  Southern, 
Central  and  Northern,  until  otherwise  provided  by  law.  The  state  shall  be  divided 
into  seven  districts  for  the  election  of  judges,  and  until  otherwise  provided  by  law,  they 
shall  be  as  follows: 

First  District. — The  counties  of  St.  Clair,  Clinton,  "Washington,  Jefferson,  Wayne, 
Edwards,  Wabash,  White,  Hamilton,  Franklin,  Perry,  Randolph,  Monroe,  Jackson, 
Williamson,  Saline,  Gallatin,  Hardin,  Pope,  Union,  Johnson,  Alexander,  Pulaski  and 
Massac. 

Second  District. — The  counties  of  Madison,  Bond,  Marion,  Clay,  Richland,  Lawrence, 
Crawford,  Jasper,  Effingham,  Fayette,  Montgomery,  Macoupin,  Shelby,'  Cumberland, 
Clark,  Greene,  Jers^r,  Calhoun  and  Christian. 

Third  District. — The  counties  of  Sangamon,  Macon,  Logan,  DeWitt,  Piatt,  Douglas, 
Champaign,  Vermilion,  McLean,  Livingston,  Ford,  Iroquois,  Coles,  Edgar,  Moultrie  and 
Tay^well. 

Fourth  District. — The  counties  of  Fulton,  McDonough,  Hancock,  Schuyler,  Brown, 
Adams,  Pike,  Mason,  Menard,  Morgan,  Cass  and  Scott. 

Fifth  District. — The  counties  of  Knox,  Warren,  Henderson,  Mercer,  Henry,  Stark, 
Peoria,  ilarshall,  Putnam,  Bureau,  LaSalle,  Grundy  and  Woodford. 

^iJ^A  District. — The  counties  of  Whiteside,  Carroll,  Jo  Daviess,  Stephenson,  Winne- 
ba^,  Boone,  McHenrv,  Kane,  Kendall,  DeKaJb,  Lee,  Ogle  and  Rock  Island. 
Seventh  District. — The  counties  of  Lake,  Cook,  Will,  Kankakee  and  DuPage. 
The  boundaries  of  the  districts  may  be  changed  at  the  session  of  the  general  [*70 
assembly  next  preceding  the  election  for  judges  therein,  and  at  no  other  time;  but 
whenever  such  alterations  shall  be  made,  the  same  shall  be  upon  the  rule  of  equality 
of  population,  as  nearly  as  county  bounds  will  allow,  and  the  districts  shall  be  com- 
|H»ed  of  contiguous  counties,  in  as  nearly  compact  form  as  circumstances  will  permit. 
The  alteration  of  the  districts  shall  not  affect  the  tenure  of  office  of  any  judge. 

§  6.  At  the  time  of  voting  on  the  adoption  of  this  constitution,  one  judge  of  the 
supreme  court  s^ill  be  elected  by  the  electors  thereof,  in  each  of  said  districts  num- 
•lercd  two,  three,  six  and  seven,  who  shall  hold  his  office  for  the  term  of  nine  years,  from 
the  first  Monday  of  June,  in  the  year  of  our  Lord  1870.  The  term  of  office  of  judges  of 
the  supreme  court,  elected  after  the  adoption  of  this  constitution,  shall  be  nine  years; 
WQ  on  the  first  Monday  of  June  of  the  year  in  which  the  term  of  any  of  the  judges  in 
office  at  the  adoption  of  this  constil  ation,  or  of  the  judges  then  elected,  shall  ex- 
pire, and  overy  nine  years  thereafter,  there  shall  be  an  election  for  the  successor  or  suc- 
t«sors  of  such  judges,  in  the  respective  districts  wherein  the  term  of  such  judges  shall 
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expire.  The  chief  justice  shall  continue  to  act  as  such  until  the  expiration  of  the  t«rin 
for  which  he  was  elected,  after  which  the  judges  shall  choose  one  of  their  number  chief 
justice. 

§  7.     From  and  after  the  adoption  of  this  constitution,  the  judges  of  the  supremo  , 
court  shall  each  receive  a.salary  of  $4,000  per  annum,  payable  quarterly,  until  otherw!<=o 
provided  by  law.     And  after  said  salaries  shall   be  fixed  by  law,  the  salaries  of  tho 
judges  in  office  shall  not  be  increased  or  diminished  during  the  terms  for  whicli  sai-i 
judges  shall  have  been  elected. 

§  8.  Appeals  and  writs  of  error  may  be  taken  to  the  supreme  court,  held  in  the  grand 
division  in  which  the  case  is  decided,  or,  by  consent  of  the  parties,  to  any  other  grand 
division. 

§  9.  The  supreme  court  shall  appoint  one  reporter  of  its  decisions,  who  shall  hold  hla 
office  for  six  years,  subject  to  removal  by  the  court. 

§  10.  At  the  time  of  the  election  for  representatives  in  the  general  assembly,  happen- 
ing next  preceding  tho  expiration  of  the  terms  of  office  of  the  present  clerks  of  saitl 
court,  one  clerk  of  said  court  for  each  division  shall  be  elected,  whose  term  of  office  shall 
be  six  years  from  said  election,  but  who  shall  not  enter  upon  the  duties  of  his  office  until 
the  expiration  of  the  term  of  his  predecessor,  and  every  six  years  thereafter  one  clerk  of 
said  court  for  each  division  shall  be  elected. 

ArPELLATE   COUKTS. 

§  11.  After  the  year  of  our  Lord  1874,  inferior  appellate  courts,  of  uniform  organi- 
zation and  jurisdiction,  may  be  created  in  districts  formed  for  that  purpose,  to  which 
such  appeals  and  writs  of  error  as  the  general  assembly  may  provide  may  be  prosecuted 
from  circuit  and  other  courts,  and  from  which  appeals  and  writs  of  error  shall  lie  to  the 
supreme  court,  in  all  criminal  cases,  and  cases  in  which  a  franchise  or  freehold  or  the 
validity  of  a  statute  is  involved,  and  in  such  other  cases  as  may  be  provided  by  law. 
Such  appellate  courts  shall  be  held  by  such  number  of  judges  of  the  circuit  courts,  and 
at  such  times  and  pla^ses,  and  in  such  manner,  as  may  be  provided  by  law;  but  no  judg« 
shall  sit  in  review  upon  cases  decided  by  him,  nor  shall  said  judges  receive  any  addi- 
tional compensation  for  such  services. 

CmCUlT  C0UKT8. 

§  12.  The  circuit  courts  shall  have  original  jurisdiction  of  all  causes  in  law  and 
equity,  and  such  appellate  jurisdiction  as  is  or  may  be  provided  by  law,  and  shall  hold 
two  or  more  terms  each  year  in  every  county.  The  terms  of  office  of  judges  of  circuit 
courts  shall  be  six  years. 

§  13.  The  state  exclusive  of  the  county  of  Cook  and  other  counties  having  a  popula- 
tion of  100,0<X),  shall  be  divided  into  judicial  circuits,  prior  to  the  expiration  of  the  terms 
of  office  of  the  present  judges  of  the  circuit  courts.  Such  circuits  shall  be  formed  of 
*71]  contiguous  counties,  in  as  nearly  compact  form  and  as  nearly  equal  as  circunistauces 
will  permit,  having  due  regard  to  business,  territory  and  population,  and  shall  not  exceed 
in  number  one  circuit  for  every  100,000  of  population  in  the  state.  One  judge  shall  be 
elected  for  each  of  said  circuits  by  the  electors  thereof.  New  circuits  may  be  formed 
and  the  boundaries  of  circuits  changed  by  the  general  assembly,  at  its  session  next  pre- 
ceding the  election  for  circuit  judges,  but  at  no  other  time:  I'rovided,  that  the  circuits 
may  be  equalized  or  changed  aCthe  first  session  of  the  general  assembly  after  the  adop- 
tion of  this  constitution.  The  creation,  alteration  or  change  of  any  circuit  shall  not 
affect  the  tenure  of  office  of  any  judge.  Whenever  the  busmess  of  the  circuit  court  of 
any  one  or  of  two  or  more  contiguous  counties,  containing  a  population  exceeding 
50,000,  shall  occupy  nine  months  of  the  year,  the  general  assembly  may  make  of  such 
lounty  or  counties  a  separate  circuit.  Whenever  additional  circuits  are  created,  the 
foregoing  limitations  shall  lie  observed." 

§  14.  The  general  assembly  shall  .provide  for  the  times  of  holding  court  in  each 
county,  which  shall  not  be  changed,  except  by  the  general  assembly  next  preceding  the 
general  election  for  judges  of  said  courts;  but  additional  terms  may  be  provided  for  in 
any  county.  The  election  for  judges  of  the  circuit  courts  shall  be  held  on  the  first 
Monday  in  .Tune,  in  the  year  of  our  Lord  1873,  and  every  six  years  thereafter. 

§  15.  The  general  assembly  may  divide  the  state  into  judicial  circuits  of  greater  pop- 
oiation  and  territory,  in  lieu  of  the  circuits  provided  for  in  section  13  of  this  article,  and 
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proTide  for  the  election  therein,  severally,  by  the  electors  thereof,  by  (3;eneral  ticket,  of 
not  exceeding  four  judges,  who  shall  hold  the  circuit  courts  in  the  circuit  for  which  they 
shall  be  elected,  in  such  manner  as  may  be  provided  by  law. 

§  16.  From  and  after  the  adoption  of  this  constitution,  judfres  of  the  circuit  courts 
thall  receive  a  salary  of  $3,000  per  annum,  payable  quarterly,  until  otherwise  provided 
bv  law.  And  after  their  salaries  shall  be  fixed  by  law,  they  shall  not  be  increased  or 
diminished  during  the  terms  for  which  said  judges  shall  be,  respectively,  elected;  and 
from  and  after  the  adoption  of  this  constitution,  no  judge  of  the  supreme  or  circuit  court 
shall  receive  any  other  compensation,  perquisite  or  benefit,  in  anj'  form  whatsoever,  nor 
perforin  any  other  than  judicial  duties  to  which  may  belong  anv  emoluments. 

§  17.  No  person  shall  be  eligible  to  the  ofiice  of  judge  of  the  circuit  or  any  inferior 
court,  or  to  membership  in  the  "board  of  county  commissioners,"  unless  he  shall  bo  at 
least  25  years  of  age,  and  a  citizen  of  the  United  States,  nor  unless  he  shall  have  resided 
in  this  state  five  years  next  preceding  his  election,  and  be  a  resident  of  the  circuit,  county, 
city,  cities  or  incorporated  town  in  which  he  shall  be  elected. 

COUNTY    COURTS. 

1 18.  There  shall  be  elected  in  and  for  each  county,  one  county  judge  and  one  clerk 
of  the  county  court,  whose  terms  of  ofiSce  shall  be  four  years.  But  the  general 
assembly  may  create  districts  of  two  or  more  contiguous  counties,  in  each  of  which 
shall  be  elected  one  judge,  who  shall  take  the  place  of,  and  exercise  the  powers  and 
jurisdiction  of  county  judges  in  such  districts.  County  courts  shall  be  courts  of  record, 
and  shall  have  original  jurisdiction  in  all  matters  of  probate,  settlement  of  estates  of 
deceased  persons,  appointment  of  guardians  and  conservators,  and  settlements  of  their 
accounts,  in  all  matters  relating  to  apprentices,  and  in  proceeding-s  for  the  collection  of 
taxes  and  assessments,  and  such  other  jurisdiction  as  may  be  provided  for  by 
general  law. 

§  19.  Appeals  and  writs  of  error  shall  be  allowed  from  final  determinations  of 
county  courts,  as  may  be  provided  by  law. 

PBOBATE  COURTS. 

§  20.  The  general  assembly  may  ]irovide  for  the  establishment  of  a  probate  court  in 
each  county  having  a  population  of  over  50,000,  and  for  the  election  of  a  judge  thereof, 
whose  term  of  office  shall  be  the  same  as  that  of  the  county  judge,  and  who  shall  be 
elected  at  the  same  time  and  in  the  same  maimer.  Said  courts,  when  established,  ['TS 
«hall  have  original  jurisdiction  of  all  probate  matters,  the  settlement  of  estates  of 
Jcceasfd  persons,  the  appointment  of  guardians  and  conservators,  and  settlement  of 
iheir  accounts;  in  all  matters  relating  to  apprentices,  and  in  cases  of  the  sales  of  real 
(State  «f  deceased  persons  for  the  payment  of  debts. 

JUSTICES  OF  THE   PEACE   AND  CONSTABLES. 

§  21 .  Justices  of  the  peace,  police  magistrates,  and  constables  shall  be  elected  in  anil 
for  such  districts  as  are,  or  may  be,  provided  by  law,  and  the  jurisdiction  of  such  justices 
of  the  peace  and  police  magistrates  shall  be  uniform. 

state's   ATTORNEYS. 

1 22.  At  the  election  for  members  of  the  general  assembly  in  the  year  of  our  Lord 
18i2,  and  every  four  years  thereafter,  there  shall  be  elected  a  state's  attorney  in  and  for 
e»ch  county,  in  lieu  of  the  state's  attorneys  now  provided  by  law,  whose  term  of  office 
•hall  be  four  years. 

COURTS   OF  COOK   COUNTY. 

1 23.  The  county  of  Cook  shall  be  one  judicial  circuit.  The  circuit  court  of  Cook 
Wunty  shall  consist  of  five  judges,  until  their  number  shall  be  increased,  as  herein 
provided.  The  present  judge  of  the  recorder's  court  of  the  city  of  Chicago,  and  the 
Pf«8ent  judge  of  the  circuit  court  of  Cook  county,  shall  be  two  of  said  judges,  and  shall 
fcniain  in  office  for  the  terms  for  which  they  were  respectively  elected,  and  until  theii- 
•pwessors  shall  be  elected  and  qualified.  The  superior  court  of  Cliicago  shall  be  con- 
J'Dned,  and  called  the  superior  court  of  Cook  county.  The  general  assembly  may 
•"Mease  the  number  of  said  judges,  by  adding  one  to  either  of  said  courts  for  every 
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additional  50,000  inhabitants  in  said  county,  over  and  above  a  population  of  400,000. 
The  terms  of  office  of  the  judges  of  said  courts  hereafter  elected,  snail  be  six  years. 

§  24.  The  judge  having  the  shortest  unexpired  term  shall  be  chief  justice  of  the 
court  of  which  he  is  a  judge.  In  case  there  are  two  or  more  whose  terms  expire  at  the 
same  time,  it  may  be  determined  by  lot  which  shall  be  chief  justice.  Any  judge  of 
either  of  said  courts  shall  have  all  the  powers  of  a  circuit  judge,  and  may  hold  the  court 
of  which  ho  is  a  member.  Each  of  them  may  hold  a  different  branch  thereof  at  the 
same  time. 

§  25.  The  judges  of  the  superior  and  circuit  courts,  and  the  state's  attorney,  in  said 
county,  shall  receive  the  same  salaries,  payable  out  of  the  state  treasury,  as  is  or  may 
he  paid  from  said  treasury  to  the  circuit  judges  and  state's  attorneys  of  the  state,  and 
such  further  compensation,  to  be  paid  by  the  county  of  Cook,  as  is  or  may  be  provided 
by  law;  such  compensation  shall  not  be  changed  during  their  continuance  in  office. 

§  26.  The  recorder's  court  of  the  city  of  Chicago  shall  be  continued,  and  shall  be 
called  the  "  criminal  court  of  Cook  county."  It  shall  have  the  jurisdiction  of  a  circuit 
court,  in  all  cases  of  criminal  and  quasi  criminal  nature,  arising  in  the  county  of  Cook, 
or  that  may  be  brought  before  said  court  pursuant  to  law;  and  all  recognizances  an«i 
appeals,  taken  in  said  county,  in  criminal  and  quasi  criminal  cases,  shall  oe  returnable 
and  taken  to  said  court.  It  shall  have  no  jurisdiction  in  civil  ca.ses,  except  in  those  on 
behalf  of  th(}  people,  and  incident  to  such  criminal  or  quasi  criminal  matters,  and  to  dis- 
pose of  unfinished  business.  The  terras  of  said  crimmal  court  of  Cook  county  shall  •  j 
licid  by  one  or  more  of  the  judges  of  the  circuit  or  superior  court  of  Cook  county,  ivs 
nearly  as  may  be  in  alternation,  as  may  be  determined  by  said  judges,  or  provided  by 
law.     Said  judges  shall  be  ex  officio  judges  of  said  court. 

§  27.  The  present  clerk  of  the  recorder's  court  of  the  city  of  Chicago  shall  be  the 
clerk  of  the  criminal  court  of  Cook  county,  diu-ing  the  term  for  which  he  was  elected. 
The  present  clerks  of  the  superior  court  of  Chicago,  and  the  present  clerk  of  the  circuit 
court  of  Cook  county,  shall  continue  in  office  during  the  terms  for  which  they  were  re- 
spectively elected;  and  thereafter  there  shall  be  but  one  clerk  of  the  superior  court,  to 
*7'i\  be  elected  by  the  qualified  electors  of  said  county,  who  shall  hold  his  office  for  the 
term  of  four  years,  and  until  his  successor  is  elected  and  qualified. 

§  28.  All  justices  of  the  peace  in  the  city  of  Chicago  shall  be  appointed  by  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate,  (but  only  upon  the  recommen- 
<lation  of  a  majority  of  the  judges  of  the  circuit,  superior  and  coxnity  courts,)  and  for 
such  districts  as  are  now  or  shall  hereafter  be  provided  by  law.  They  shall  hold  their 
offices  for  four  years,  and  until  their  successors  have  been  commissioned  and  qualified, 
but  they  may  be  removed  by  summary  proceeding  in  the  circuit  or  superior  court,  for 
extortion  or  other  malfeasance.  Existing  justices  of  the  peace  and  police  magistrates 
may  hold  their  offices  until  the  expiration  of  their  respective  terms. 

GEXEKAX   PBOVISIOXS. 

§  29.  All  judicial  officers  shall  be  commissioned  by  the  governor.  All  laws  relating 
to  courts  shall  be  general,  and  of  uniform  operation;  and  the  organization,  jurisdiction, 
powers,  proceedings  and  practice  of  all  courts,  of  the  same  class  or  grade,  so  far  as 
regulated  by  law,  and  the  force  and  effect  of  the  process,  judgments  and  decrees  of  such 
courts,  severally,  shall  be  uniform. 

§  30.  The  general  assembly  may,  for  cause  entered  on  the  journals,  upon  due  notice 
and  opportunity  of  defense,  remove  from  office  any  judge,  upon  concurrence  of  three- 
fourths  of  all  the  members  elected,  of  each  house.  All  other  officers  in  this  article  men- 
tioned shall  be  removed  from  office  on  prosecution  and  final  conviction  for  misdemeanor 
in  office. 

§  31.  All  judges  of  courts  of  record,  inferior  to  the  supreme  court,  shall,  on  or  be- 
fore the  first  day  of  June,  of  each  year,  report  in  writing  to  the  ju'iges  of  the  supreme 
court  such  defects  and  omissions  in  the  laws  as  their  experience  may  suggest;  and  the 
judges  of  the  supreme  court  shall,  on  or  before  the  first  day  of  .January  of  each  year, 
rej)ort  in  writing  to  the  governor  such  defects  and  omissions  in  the  constitution  and  laws 
as  they  may  find  to  exist,  together  with  appropriate  forms  of  bills  to  cure  such  defects 
and  omissions  in  the  laws.  And  the  judges  of  the  several  circuit  courts  shall  report  to 
the  next  general  assembly  the  number  of  days  they  have  held  court  in  the  several  coun- 
ties composing  their  respective  circuits,  the  preceding  two  years. 

§  32.     All  officers  provided  for  in  this  article  shall  hold  their  offices  until  their  sue- 
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lessors  shall  be  qualifio;!,  and  they  shall,  respectively,  reside  in  the  division,  circuit, 
county  or  district  for  which  they  may  be  elected  or  appointed.  The  terms  of  office  of 
all  such  officers,  where  not  otherwise  prescribed  in  this  article,  shall  be  four  y^ars 
All  officers,  where  not  otherwise  provided  for  in  this  article,  shall  perform  such  duties 
and  receive  such  compensation  a.s  is  or  may  be  provided  by  law.  Vacancies  in  such 
elective  offices  shall  be  filhul  by  election;  but  where  the  unexpired  term  does  not  exceed 
one  year,  the  vacancy  shall  be  filled  by  appointment,  as  follows:  Of  judges,  by  the 
governor;  of  clerks  of  courts,  by  the  court  to  which  the  office  appertains,  or  by  tiio 
judge  or  judges  thereof;  and  of  all  such  othar  offices,  by  the  board  of  suparvisors  oi 
board  of  county  commissioners  in  the  county  where  the  vacancy  occurs. 

g  33.  All  process  shall  run:  In  the  name  of  the  People  of  the  State  of  Illinois;  and 
all  prosecutions  shall  be  carried  on:  In  the  name  and  by  the  authorili/  <f  the  Po>- 
pie  of  the  State  of  Illinois;  and  conclude:  Af/uinst  the  peace  and  dignity  of  th» 
tame.  "Population,"  wherever  used  in  thi§  article,  shall  be  determined  by  the  next 
preceding  census  of  this  state,  or  of  the  United  States. 

ARTICLE  VII. 

SUFKBAGE. 

§  1.  Every  person  having  resided  in  this  state  one  year,  in  the  county  90  days,  and 
in  the  election  district  30  days  next  preceding  any  election  therein,  who  was  an  elector 
in  this  state  on  the  first  day  of  April,  in  the  year  of  our  Lord  1848,  or  obtained  a  cer- 
tificate of  naturalization  before  any  court  of  record  in  this  state  prior  to  the  first  [''7-1 
day  of  January,  in  the  year  of  our  Lord  1870,  or  who  shall  be  a  male  citizen  of  the 
United  States,  above  the  age  of  21  years,  shall  be  entitled  to  vote  at  such  election. 

§  2.    All  votes  shall  be  by  ballot. 

^  3.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace,  be  privi- 
leged from  arrest  during  their  attendance  at  elections,  and  in  going  to  and  returning 
from  the  same.  And  no  elector  shall  be  obliged  to  do  military  duty  ou  the  days  of  elec- 
tion, except  in  time  of  war  or  public  danger. 

§4.  No  elector  shall  be  deemed  to  have  lost  his  residence  in  this  state  by  reason  of 
his  absence  on  business  of  the  United  States,  or  of  this  state,  or  in  the  military  or  uaval 
service  of  the  United  States. 

§  5.  No  soldier,  seaman  or  marine  in  the  army  or  navy  of  the  United  States  shall 
be  deemed  a  resident  of  this  state  in  consequence  of  being  stationed  therein. 

§  6.  No  person  shall  be  elected  or  appointed  to  any  office  in  this  state,  civil  or  mili- 
•*>■;,  who  is  not  a  citizen  of  the  United  States,  and  who  shall  not  have  resided  in  this 
state  one  year  next  preceding  the  election  or  appointment. 

§  7.  The  general  assembly  shall  pass  laws  excluding  from  the  right  of  suffrage  per- 
sons convicted  of  infamous  crimes. 

ARTICLE  VIIL 

EDUCATION. 

S  !•  The  general  assembly  shall  provide  a  thorough  and  efficient  system  of  free 
schools,  whereby  all  children  of  this  state  may  receive  a  good  common  school  education. 

§  'i-  All  lands,  moneys,  or  other  property,  donated,  granted  or  received  for  scliools, 
«>Ile|ge,  seminary  or  university  purposes,  and  the  proceeds  thereof,  shall  be  faithfully 
•Ppiied  to  the  objects  for  which  such  gifts  or  grants  were  made. 

.8  "*.  Neither  the  general  assembly  nor  any  county,  city,  town,  township,  school  dis- 
"ict,  or  other  public  corporation,  shall  ever  make  any  appropriation  or  pay  from  any 
pubhc  fund  whatever,  anytiiing  in  aid  of  any  church  or  sectarian  purpose,  or  to  help 
"•pport  or  sustain  any  school,  academy,  seminary,  college,  university,  or  other  literary 
*' scientific  institution,  controlled  by  any  church  or  sectarian  denomination  whatever; 
"or  shall  any  grant  or  donation  of  land,  money,  or  other  personal  property  ev<!r  be 
made  by  the  state  or  any  such  public  corporation,  to  any  church,  or  for  any  sectarian 
pifpose. 

.  H-  No  teacher,  state,  county,  township  or  district  school  officer  shall  be  interested 
"1  the  sale,  proceeds  or  profits  of  any  book,  apparatus  or  furniture  used  or  to  bo  useil  in 
'"y  School  in  this  state,  with  which  such  officer  or  teacher  may  be  connected,  up  dor 
Wen  penalties  as  may  be  provided  by  the  general  assembly. 
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§  5.  There  may  be  a  county  superintendent  of  schools  in  each  county,  whose  qualifi- 
cations, powers,  duties,  compensation,  aiid  time  and  manner  of  election,  and  term  of 
office,  shall  be  prescribed  by  law. 

ARTICLE  IX. 

EKVENUE. 

§  1.  The  general  assembly  shall  provide  such  revenue  as  may  be  needful  by  IcvyinT^ 
a  tax,  by  valuation,  so  that  every  person  and  corporation  shall  pay  a  tax  in  proportion  to 
the  value  of  his,  her  or  its  property — such  value  to  be  ascertained  by  some  person  or 
persons,  to  be  elected  or  appointed  in  such  manner  as  the  general  assembly  shall  direct, 
and  not  otherwise;  but  the  general  assembly  shall  have  power  to  tax  peddlers,  auc- 
tioneers, brokers,  hawkers,  merchants,  commission  merchants,  showmen,  jugglers,  inn- 
keepers, grocery  keepers,  liquor  dealers,  toll  bridges,  ferries,  insurance,  telegraph  and 
express  interests  or  business,  vendors  of  patents,  and  persons  or  corporations  owning  or 
using  franchises  and  privileges,  in  such  manner  as  it  shall  from  time  to  time  direct  by 
general  law,  uniform  as  to  the  class  upon  which  it  operates. 

*75]  g  2.  The  specification  of  the  objects  and  subjects  of  taxation  shall  not  deprive 
the  general  assembly  of  the  power  to  require  other  subjects  or  objects  to  be  taxed  in  such 
manner  as  may  be  consistent  with  the  principles  of  taxation  fixed  in  this  constitution. 

§  3.  The  property  of  the  state,  counties,  and  other  mmiicipal  coq>orations,  both 
real  and  personal,  and  such  other  property  as  may  be  used  exclusively  for  agricultural 
and  horticultural  societies,  for  school,  religious,  cemetery  and  charitable  puiposos,  may 
be  exempted  from  taxation;  but  such  exemption  shall  be  only  by  general  law.  In  tlio 
assessment  of  real  estate  incumbered  by  public  easement,  any  (iej)reciation  occasioned 
by  such  easement  may  be  deducted  in  the  valuation  of  such  property. 

§  4.  The  general  assembly  shall  provide,  in  all  cases  where  it  may  be  necessary  to 
sell  real  estate  for  the  non-payment  of  taxes  or  special  assessments  for  state,  county, 
municipal  or  other  purposes,  that  a  return  of  such  unpaid  taxes  or  assessments  shall  be 
made  to  some  general  officer  of  the  county  having  authority  to  receive  state  and  county 
taxes;  an  J  there  shall  be  no  sale  of  said  property  for  any  of  said  taxes  or  aseossments 
but  by  said  officer,  upon  the  order  or  judgment  of  some  court  of  record. 

§  5.  The  right  of  redemption  from  all  sales  of  real  estate  for  the  non-payment  of  taxes 
or  special  assessments  of  any  character  whatever,  shall  exist  in  favor  of  owners  and  per- 
sons interested  in  such  real  estate,  for  a  period  of  not  less  than  two  years  from  such 
sales  thereof.  And  the  general  assembly  shall  provide  by  law  for  reasonable  notice  to  be 
given  to  the  owners  or  parties  interested,  by  publication  or  otherwise,  of  the  fact  of  the 
sale  of  the  property  for  such  taxes  or  assessments,  and  when  the  time  of  redemption  shall 
expire:  Provided,  that  occupants  shall  in  all  cases  be  served  with  personal  notice  before 
the  time  of  redemption  expires. 

§  0.  The  general  assembly  shall  have  no  power  to  release  or  discharge  any  count3', 
city,  township,  town  or  district  whatever,  or  the  inhabitants  thereof,  or  the  property 
tlicrein,  from  their  or  its  proportionate  share  of  taxes  to  be  levied  for  state  purposes,  nor 
sliul!  commutation  for  such  taxes  be  authorized  in  any  form  whatsoever. 

I  7.    All  taxes  levied  for  state  puqjoses  shall  be  paid  into  the  state  treasury. 

§  8.  County  authorities  shall  never  assess  taxes,  the  aggregate  of  which  shall  excoo<l 
75  cents  per  $100  valuation,  except  for  the  payment  of  indebtedness  existing  at  the 
adoption  of  this  constitution,  \inless  authorized  by  a  vote  of  the  people  of  the  county. 

§  0.  The  general  assembly  may  vest  the  coq)orate  authorities  of  cities,  towns  and 
villages  with  power  to  make  local  improvements  by  special  assessment,  or  by  special  tax- 
ation of  contiguous  property,  or  otherwise.  For  all  other  corporate  purposes,  all 
municipal  corporations  may  be  vested  with  authority  to  assess  and  collect  taxes;  but 
such  taxes  shall  be  uniform  in  respect  to  persons  and  property,  within  the  jurisdiction  of 
the  body  imposing  the  same. 

§  10.  The  general  assembly  sliall  not  impose  taxes  upon  municipal  corporation^,  or 
the  inhabitants  or  property  thereof,  for  corporate  purjwses,  but  shall  require  that  all  the 
taxable  property  within  the  limits  of  municipal  corporations  shall  be  taxed  for  the  pay- 
ment of  debts  contracted  under  authority  of  law,  such  taxes  to  be  uniform  in  respect 
to  persons  and  property,  within  the  jurisdiction  of  the  body  imposing  the  \  ame.  Pri- 
vate property  shall  not  be  liable  to  be  taken  or  sold  for  the  payment  of  the  corporate 
debts  of  a  municipal  corporation. 
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g  11,  No  person  who  is  in  default,  as  collector  or  custodian  of  money  or  property 
iteioiij^nn;  to  a  municipal  corporation,  shall  be  eligible  to  any  office  in  or  under  such 
corporation.  The  fees,  salary  or  compensation  of  no  municipal  officer  who  is  elected  or 
appointed  for  a  definite  term  of  office,  shall  be  increased  or  diminished  during  such  term. . 
j^i.  No  county,  city,  township,  school  district,  or  other  municipal  corporation,  shail  ^k 
yt!e  allowed  to  become  indebted  in  any  manner  or  for  any  purpose,  to  an  amount,  in-  \ 
eluding  existing  indebtedness,  in  the  aggregate  exceeding  five  per  centum  on  the  value 
of  the  tiixable  property  therein,  to  be  ascertained  by  the  last  assessment  for  state  [*76 
ail  1  county  taxes,  previous  to  the  incurring  of  such  indebtedness.  Any  county,  city, 
sciiooi  district,  or  other  municipal  corporation,  incurring  any  indebtedness  as  aforesaid, 
shall  before,  or  at  the  time  of  doing  so,  provide  for  the  collection  of  a  direct  annual  tax 
sufSeient  to  pay  the  interest  on  such  debt  as  it  falls  due,  and  also  to  pay  and  discharge 
the  principal  thereof  within  twenty  years  from  the  time  of  contracting  the  same.  This 
section  shall  not  be  construed  to  prevent  any  county,  city,  township,  school  district,  or 
other  municipal  corporation,  from  issuing  their  bonds  in  compliance  with  any  vote  of 
the  people  which  may  have  been  had  prior  to  the  adoption  of  tills  constitution  in  pur- 
suance of  any  law  providing  therefor. 

;•  13.  Tliu  corparatc  authorities  of  the  city  of  Chicago,  are  hereby  authoriz3d  to 
is!>ut<  interest- beari II <r  iionds  of  said  city  to  an  ainuuiit  not  exceeding  five  million  dol- 
lars,at  a  rate  of  interest  not  t<i  exceed  five  per  centum  per  annum,  the  principal 
piiyalilc  within  thirty  years  from  the  date  of  their  i^siie,  and  the  proceeds  thereof  shall 
lie  paid  to  the  treasurer  of  the  World's  Coliiinbiaii  £xpusitioii,  and  used  and  disbursed 
l>y  him  under  the  dircciioii  and  control  of  the  directors,  in  aid  of  tlio  World's  Coluin- 
loan  Exposition,  to  be  held  in  the  city  of  Chicago,  in  pursuance  of  an  act  of  Congress 
111  the  United  States. 

Provided,  That  if  at  the  election  for  the  adoption  of  this  amendment  to  the  constitu- 
li' II,  a  iniijority  of  the  votes  cast  within  the  iiinlts  of  the  city  of  Chicago,  shall  be 
>^;'iiiis:  its  adoption,  then  no  bonds  shall  be  issued  iiiider  this  amendment. 

Ami  said  corporate  authorities  shall  bo  repaid  as  large  a  proportionate  amount  of  the 
ciigireu  hy  them  as  is  repaid  to  the  stockholders  on  the  sums  subscribed  and  paid  by 
ilicin,  and  the  money  so  received  shall  be  u^ed  in  the  redemption  of  the  bonds  issued 
asaf(ircsaidj.provided  that  siud  authorities  may  take  in  whoie  or  in  part  of  the  sum 
•  oiling  to  them  any  permanent  improvements  placed  on  land  held  or  controlled  by 
them. 

And  provided furtlier.  That  no  such  indebtedness  so  created  shall  in  any  part  thereof 
he  paid  hy  the  State,  or  from  any  State  revenue,  tax  or  fund,  but  the  same  shall  be 
paid  by  the  said  city  of  Chicago  alone.* 

ARTICLE  X. 

COUNTIES. 

§  !•  No  new  county  shall  be  formed  or  established  by  Ahe  general  assembly,  which 
"ill  reduce  the  county  or  counties,  or  either  of  them,  from  which  it  shall  bo  taken,  to 
It'ss  contents  than  400  square  miles;  nor  shall  any  county  bo  formed  of  less  contents  ; 
'lor  sh.ill  any  line  thereof  pass  within  less  thau  ten  miles  of  any  county  seatof  the  county 
or  counties  proposed  to  be  divided. 

y^-  No  county  shall  be  divided,  or  have  any  pnrt  stricken  therefrom,  without  sub- 
inittuijr  tlie  question  to  a  vote  of  the  people  of  the  county,  nor  unless  a  majority  of  al! 
tlicli-gal  voters  of  the  county,  voting  on  the  question,  shall  vote  for  the  same. 

§3.  There  shall  be  no  teiritory  stricken  from  any  county,  unless  a  majority  of  the 
voters  living  in  such  territory  shall  petition  for  such  division;  and  no  territory  shall  bead- 
'J«|l  to  any  county  without  the  consent  of  the  majority  of  the  voters  of  the  county  \o  which 
"  's  proposed  to  be  added.  But  the  portion  so  stricken  oif  and  added  to  another  county, 
"f  f'jrined  in  whole  or  in  part  into  a  new  county,  shall  be  holden  for,  and  obliged  to 
pajr  its  proportion  of  the  indebtedness  of  the  oounty  from  which  it  has  been  taken. 

COUNTY  SEATS. 

\  4.  No  county  scat  shall  be  removed  until  the  point  to  which  it  is  proposed  to  be 
'emovcd  shall  be  fixed  in  pursuance  of  law,  and  three-fifths  of  the  voters  of  the  county, 

. '  J.'''' •<l<1cd  section  wm  pr  posed  hy  (he  Gener  il  \*<cmbly  at  the  special  wsslon.  1890,  ratlHed  bv  a  vole  of  the 
'  ^liie  Nnvcralier  4th.  ISiiO.  and  «i.Mii'h  eki-tinn  n  innjcirliy  of  the  voics  cnsi  wlihhi  ilie  limits  ol  the  c'lly  of  Chlciizo, 
«t  i;  out  lu  favor  of  lu  uU  ^iilUiu,  uud  It  ivus  prA-laluicd  adopted  by  the  Ooveruor. 


Digitized  by 


Google 


70  CONSTITUTIOir   OF    1870. 


to  be  ascertained  in  sueli  raannor  as  shall  be  provided  by  general  law,  sliall  have  voted 
ill  favor  of  its  removal  to  such  point;  and  no  person  shall  vote  on  such  question  who 
has  not  resided  in  the  county  six  months,  and  in  the  election  precinct  ninety  days  next 
preceding  such  election.  The  question  of  the  removal  of  a  county  seat  shall  not  be 
oftener  submitted  than  once  in  ten  years,  to  a  vote  of  the  people.  But  when  an  at- 
tempt is  made  to  remove  a  county  snat  to  a  point  nearer  to  the  center  of  a  county,  thuii 
a  majority  vote  only  shall  be  necessary. 

COUNTT  GOVKENMENT. 

§  5.  The  general  assembly  shall  provide,  by  general  law,  for  township  orpranization, 
under  which  any  county  may  organize  whonever  a  majority  of  the  legal  voters  of  such 
county,  voting  at  any  general  election,  shall  so  determine,  and  whenever  any  county 
shall  adopt  township  organization,  so  much  of  this  constitution  as  provides  for  the  mnn- 
agement  of  the  fiscal  concerns  of  the  said  county  by  the  board  of  county  commiiisioiiRrs, 
may  be  dispensed  with,  and  the  affairs  of  said  county  may  be  transacted  in  such  inait- 
ner  as  the  general  assembly  may  provide.  And  in  any  county  that  shall  have  adopted 
a  township  organization,  tue  question  of  continuing  the  same  may  be  submitted  tu  a 
vote  of  the  electors  of  such  county,  at  a  general  election,  in  the  manner  that  now  is  or 
may  bo  provided  by  law;  and  if  a  majority  of  all  the  votes  cast  upon  that  question  shall 
be  against  township  organization,  then  such  organization  shall  cease  in  said  county;  and 
all  laws  in  force  in  relation  to  counties  not  having  township  organization,  shall  iiniii(>- 
diately  take  effect  and  be  in  force  in  .such  county.  No  two  townships  shall  have  tlie 
same  name,  and  the  day  of  holding  the  annual  township  meeting  shall  be  uniform 
throughout  the  state. 

'"77]  §6.  At  the  first  election  of  county  judges  under  this  constitution,  there  shal) 
be  elected  in  each  of  the  counties  in  this  state,  not  under  township  organization,  three 
officers,  who  shall  be  styled  "The  board  of  county  commissioners,"  who  shall  hold  ses- 
sions for  the  transaction  of  county  business  as  shall  be  provided  by  law.  One  of  said 
commissioners  shall  hold  his  office  for  one  year,  one  for  two  years,  and  one  for  three 
years,  to  be  determined  by  lot;  and  every  year  thereafter  one  such  officer  shall  be  elect- 
ed in  each  of  said  counties  for  the  term  of  three  years. 

§  7.  The  county  affairs  of  Cook  county  shall  be  managed  by  a  board  of  commission- 
ers of  fifteen  persons,  ten  of  whom  shall  be  elected  from  the  city  of  Chicago,  and  five 
from  towns  outside  of  said  city,  in  such  manner  as  may  be  provided  by  law. 

COUNTY   OFFICERS   AND  THEIE   COMPENSATION. 

§  8.  In  each  county  there  shall  be  elected  the  following  county  officers,  at  the  gen- 
eral election  to  be  held  on  the  Tuesday  after  the  first  Monday  in  November,  A.  D.  l'8S".i: 
A  county  judge,  counrty  clerk,  sheriff,  and  treasurer  ;  and  at  the  election  to  bo  held  on 
the  Tuesday  after  the  first  Monday  in  November,  A.  13.  1884,  a  coroner  and  clerk  of  the 
circuit  court,  (who  may  be  ex-officio  recorder  of  deeds,  except  in  counties  having  CO,- 
000  and  more  inhabitants,  in  which  counties  a  recorder  of  deeds  shall  be  elected  at  the 
general  election  in  1884).  Each  of  said  officers  sb.all  enter  upon  the  duties  of  his  oflioe, 
respectively,  on  the  first  Monday  of  Dscember,  after  his  election,  and  they  shall  hold 
their  respective  offices  for  the  term  of  four  years,  and  until  their  succospors  are  elected 
and  qualified  :  J^rovided,  that  no  person  having  once  been  elected  to  the  ofiicc  of 
sheriff,  or  treasurer,  shall  be  eligible  to  re-election  to  said  office  for  four  years  after  the 
expiration  of  the  term  for  which  he  shall  have  been  elected.* 

§  9  The  clerks  of  all  the  courts  of  record,  the  treasurer,  sheriff,  coroner  and  re- 
corder of  deeds  of  Cook  comity,  shall  receive,  as  their  only  compensation  for  their 
services,  salaries  to  be  fixed  by  law,  which  shall  in  no  case  be  as  much  as  the  lawful 
compensation  of  a  judge  of  the  circuit  court  of  said  county,  and  shall  be  paid,  respec- 
tiv(>Iy,  only  out  of  the  fees  of  the  office  actually  collected.  All  fees,  perquisites  and 
emoluments  (above  the  amount  of  said  salaries)  shall  be  paid  into  the  county  treasury. 
The  number  of  the  deputies  and  assistants  of  such  officers  shall  be  determined  by  rule 
of  the  circuit  court,  to  be  entered  of  record,  and  their  compensation  shall  be  determined 
by  the  county  board. 

§  10.  The  county  board,  except  as  provided  in  section  9  of  this  article,  shall  fix  the 
compensation  of  all  county  officers,  with  the  amount  of  their  necessary  clerk  hire,  sta- 
tionery, fuel  and  other  expenses,  and  in  all  cases  where  fees  are  provided  for,  said 

*  This  section  as  nmended  wns  proposed  bv  the  Ecneral  assembly,  1S79,  ratified  bjr  a  vote  of  the  people  Novcml<«t  2 
1890,  proclaimed  adopted  by  the  governor  Novemoer  22, 1880. 
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compensation  shall  be  paid  only  out  of,  and  shall  in  no  instance  exceed,  the  fees  actually 
collected;  they  shall  not  allow  either  of  them  more  per  annum  than  |1,500,  in  counties 
not  exceeding  20,000  inhabitants;  $2,000  in  counties  containing  20,000  and  not  exceed- 
ing 30,000  inhabitants;  82,500  in  counties  containing  30,000  and  not  exceeding  50,000 
inhabitants;  $3,000  in  counties  containijig  50,000  and  not  exceeding  70,000  inhabitants; 
♦3,500  in  counties  containing  70,000  and  not  exceeding  100,000  inhabitants;  and  §4,000 
in  counties  containing  over  100,000  and  not  exceeding  250,000  inhabitants;  and  not  more 
than  $1,000  additional  compensation  for  each  additional  100,000  inhabitants:  Provided, 
that  the  ci)mpensation  of  no  officer  shall  be  increased  or  diminished  during  his  term  of 
office.  All  fees  or  allowances  by  them  received,  in  excess  of  their  said  compensation, 
shall  be  paid  into  the  county  treasury. 

g  11.  The  fees  of  township  officers,  and  of  each  class  of  county  officers,  shall  be  uni- 
form in  the  class  of  counties  to  which  they  respectively  belong.  The  compensation 
herein  provided  for  shall  apply  only  to  officers  hereafter  elected,  but  all  fees  established 
by  special  laws  shall  cease  at  the  adoption  of  this  constitution,  and  such  officers  shall 
receive  only  such  fees  as  are  provided  by  general  law. 

§  12.  All  laws  fixing  the  fees  of  state,  county  and  township  officers,  shall  terminate 
with  the  terms,  respectively,  of  those  who  may  be  in  office  at  the  meeting  of  the  first 
general  assembly  after  the  adoption  of  this  constitution;  and  the  general  assembly  shall, 
by  -reneral  law,  uniform  in  its  oporation,  provide  for  and  regulate  the  fees  of  said  officers 
and  their  successors,  so  aa  to  reduce  the  same  to  a  reasonable  compensation  for  services 
actually  rendered.  But  the  general  assembly  may,  by  general  law,  classify  the  counties 
by  population  into  not  more  than  three  classes,  and  regulate  the  fees  according  to  class. 
*?S]  This  article  shall  not  be  construed  as  depriving  the  general  assembly  of  the  power 
to  reduce  the  fees  of  existiu^r  officers. 

§  1.').  Every  person  who  is  elected  or  appointed  to  any  office  in  this  state,  who 
shall  be  paid  in  whole  or  in  part  by  fees,  shall  be  required  by  law  to  make  a  semi- 
annual report,  under  oath,  to  some  officer  to  be  designated  by  law,  of  all  his  fees  and 
emoluments. 

ARTICLE  XL 

COUPOnATIOXS. 

§  1.  No  corporation  shall  be  created  by  special  laws,  or  its  charter  extended, 
changed  or  amended,  except  those  for  charitable,  educational,  penal  or  reformatory 
purpiises,  which  are  to  be  and  remain  under  the  patronage  and  control  of  the  state,  but 
the  general  assembly  shall  provide,  by  general  laws,  for  the  organization  of  all  corpora- 
^na  hereafter  to  be  created. 

§  2.  All  existing  charters  or  grants  of  special  or  exclusive  privileges,  under  which 
organization  shall  not  have  taken  place,  or  which  shall  not  have  been  in  operation 
within  ten  days  from  the  time  this  constitution  takes  effect,  shall  thereafter  nave  no 
validity  or  effect  whatever. 

§  3.  The  general  assembly  shall  provide,  by  law,  that  in  all  elections  for  directors 
w  managers  of  incorporated  companies,  every  stockholder  shall  have  the  right  to  vote, 
"•  person  or  by  proxy,  for  the  number  of  sharps  of  stock  owned  by  him,  for  as  many 
persons  as  there  are  directors  or  managers  to  be  elected,  or  to  cumulate  said  shares,  and 
pve  one  candidate  aa  many  votes  as  the  number  of  directors  niuitiplied  by  the  number  of 
"IS  shares  of  stock  shall  equal,  or  to  distribute  them  on  the  same  principle  among  as 
inany  candidates  as  he  shall  think  fit;  and  such  directors  or  managers  shall  not  be 
elected  in  any  other  manner. 

9  *•  No  law  shall  be  passed  by  the  general  assembly  granting  the  right  to  construct 
*"(!  operate  a  street  railroad  within  any  city,,  town  or  incorporated  village,  without 
"^quiring  the  consent  of  the  local  authorities  having  the  control  of  the  street  or  high- 
**y  proposed  to  be  occupied  by  such  street  railroad. 


lor 


BANKS. 

8  5.  No  State  bank  shall  hereafter  bo  created,  nor  shall  the  state  own  or  be  liable 
'Or  any  stock  in  any  corporation  or  joint  stock  company  or  association  for  banking  pur- 
r*!^)  now  created,  or  to  be  hereafter  created.  No  act  of  the  general  assembly  author- 
J^Ror  creating  corporations  or  associations  with  banking  jwwers,  whether  of  issue, 

oposit  or  discount,  nor  amendments  thereto,  shall  go  into  effect  or  in  any  manner  bo 
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m  force  unlc■^s  the  same  s?.\]l  be  sii^tnitteJ  to  a  vote  of  t!ie  people  at  the  {general  oloo- 
tion  next  succeeding  the  passage  of  the  same,  and  be  approved  by  a  majority  of  all  tlie 
votes  cast  at  such  election  for  or  against  such  law. 

§  6.  Every  stockholder  in  a  hanking  corporation  or  institution  sliall  be  individually 
responsible  and  liable  to  its  creditors,  over  and  above  the  an)dunt  of  stock  by  him  or 
her  held,  to  an  amount  equal  to  his  or  her  respective  shares  so  held,  for  all  its  liabilitiea 
accruing  wliilc  lie  or  she  remains  such  stockholder. 

§  7.    The  suspension  of  specie  payments  by  banking  institutions,  on  their  circulation, 
created  by  the  laws  of  this  state,  shall  never  be  permitted  or  sanctioned.     Every  bank 
ing  association  now,  or  which  may  hereafter  be  organized  under  the  laws  of  this  stato^ 
shall  make  and  publish  a  full  and  accurate  quarterly  statement  of  its  affairs,  (which  shall 
be  certified  to,  under  oath,  by  one  or  more  of  its  olHsers,)  as  may  be  provided  by  law. 

§  8.  If  a  general  banking  law  shall  be  enacted,  it  shall  provide  for  the  registry  and 
countersigning,  by  an  officer  of  stat«,  of  all  bills  or  papar  credit,  designed  to  circulate 
as  money,  and  require  security,  to  the  full  amount  thereof,  to  be  deix^sitcd  with  the  slatf 
treasurer,  in  United  States  or  Illinois  state  stocks,  to  be  rated  at  ten  per  cent,  beli  w 
their  par  value;  and  in  case  of  a  depreciation  of  said  stocks  to  the  amount  of  ten  per 
cent,  below  par,  the  bank  or  banks  owning  said  stocks  shall  be  required  to  make  up  snid 
deficiency  by  depositing  additional  stocks.  And  said  law  shall  also  provide  for  the  1*7!) 
recording  of  the  names  of  all  stockholders  in  such  corporations,  the  amount  of  stock  held 
by  each,  at  the  time  of  any  transfer  thereof,  and  to  whom  Such  transfer  is  made. 

hailroads. 

§  9.  Every  railroad  corporation  organized  or  doing  business  in  this  state,  under  the 
laws  or  authority  thereof,  shall  have  and  maintain  a  public  office  or  place  in  this  state  for 
the  transaction  of  its  business,  where  transfers  of  stock  shall  be  made,  and  in  which 
shall  be  kept,  for  public  inspection,  books,  in  which  shall  be  recorded  the  amount  of 
capital  stock  subscribed,  and  by  whom;  the  names  of  the  owners  of  its  stock,  and  the 
amounts  owned  by  them  respectively;  the  amount  of  stock  paid  in,  and  by  whom;  the 
transfer  of  said  stock;'  the  amount  of  its  assets  and  liabilities,  and  the  names  and  place 
of  residence  of  its  officers.  The  directors  of  every  railroad  corporation  shall,  annually, 
make  a  report,  under  oath,  to  the  auditor  of  public  accounts,  or  some  officer  to  be  desig- 
nated by  law,  of  all  their  acts  and  doings,  which  report  shall  include  such  matters  rela- 
ting to  railroads  as  may  be  prescribed  by  law.  And  the  general  assembly  shall  pass 
laws  enforcing  by  suitable  penalties  the  provisions  of  this  section. 

§  10.  The  rolling  stock,  and  all  other  movable  property  belonging  to  any  railroad 
company  or  corporation  in  this  state,  shall  be  considered  personal  property,  and  shall 
be  liable  to  execution  and  sale  in  the  same  manner  as  the  personal  property  of  indi- 
viduals, and  the  general  assembly  shall  pass  no  law  exempting  any  such  property  from 
execution  and  sale. 

§  1 1.  No  railroad  corporation  shall  consolidate  its  stock,  property  or  franchises  with  any 
other  railroad  corporation  owning  a  parallel  or  competing  line;  and  in  no  case  shall  any 
consolidation  take  place,  except  upon  public  notice  given,  of  at  least  sixty  days,  to  all 
stockholders,  in  such  manner  as  may  be  provided  by  law.  A  majority  of  the  directors 
of  any  railroad  corporation,  now  incorporated  or  hereafter  to  be  incorporated  by  the 
laws  of  this  state,  shall  be  citizens  and  residents  of  this  state. 

§  12.  Railways  heretofore  constructed,  or  that  may  hereafter  be  constructed  in  this 
state,  are  hereby  declared  public  highways,  and  shall  be  free  to  all  persons  for  the  trans- 
portation of  their  persons  and  property  thereon,  under  such  regulations  as  may  be 
prescribed  by  law.  And  the  general  assembly  shall,  from  time  to  time,  pass  laws  estab- 
lishing reasonable  maximum  rates  of  cliarges  for  the  transportation  of  passengers  and 
freight  on  the  diflFerent  railroads  in  this  state. 

§  13.  No  railroid  corporation  shall  issue  any  stock  or  bonds,  except  for  money,  labor 
OT  property  actually  received,  and  applied  to  the  purposes  for  which  such  corporation 
was  created;  and  ail  stock  dividends,  and  other  fictitious  increase  of  the  capital  stock 
or  indebtedness  of  any  such  corporation,  shall  be  void.  The  capital  stock  of  no  railroad 
corporation  shall  be  increased  for  any  purpose,  except  upon  giving  sixty  days'  pujilio 
notice,  in  such  manner  as  may  be  provid(>d  by  law. 

§  14.  The  exercise  of  the  power,  and  the  right  of  eminent  domain,  shall  never  be  so 
construed  or  abridged  as  to  prevent  the  taking,  by  the  general  assembly,  of  the  property 
and  franchises  of  incorporated  companies  already  organized,  and  subjecting  them  to  the 


Digitized  by 


Google 


73  Constitution  of  18?0. 


jvaolie  necessity  tho  same  as  of  ".a  JivlJuals.  The  i-iglit  of  trial  hy  jury  shall  lie  held 
inviolate  in  all  trials  of  claims  for  compensation,  when,  in  the  exercise  of  the  said  right 
of  eminent  domain,  any  incorporated  company  shall  be  interested  either  for  or  against 
tho  exercise  of  said  right. 

§  15.  The  general  assembly  shall  pass  laws  to  correct  abuses  and  prevent  unjust  dis- 
crimination and  extortion  in  the  rates  of  freight  and  passenger  tariffs  on  the  different 
railroads  in  this  state,  and  enforce  such  laws  by  adequate  penalties,  to  the  extent,  if 
necessary  foj  that  purpose,  of  forfeiture  of  their  property  and  franchises. 

*80]  ARTICLE  XII. 

MILITIA. 

§  '  The  militia  of  the  state  of  Illinois  shall  consist  of  all  able-bodied  male  persons, 
residont  ui  the  state,  between  the  ages  of  eighteen  and  forty-five,  except  such  persons 
as  now  are,  or  hereafter  may  be,  exempted  by  the  laws  of  the  United  States,  or  of  this 
btate. 

§  2.  The  general  assembly,  in  providing  for  the  organization,  equipment  and  diaci- 
j)!iiieof  the  militia,  shall  conform  as  nearly  as  practicable  to  the  regulations  for  the  gov- 
ernment of  the  armies  of  the  United  States. 

§  3.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  may  hold  their 
conmiissions  for  such  time  as  the  general  assembly  may  provide. 

§  4.  The  militia  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peaije,  be 
privileged  from  arrest  during  their  attendance  at  musters  and  elections,  and  in  going  to 
and  returning  from  the  same. 

S  5.  The  military  records,  banners  and  relics  of  the  state,  shall  be  preserved  as  an 
eniiunnjr  nienional  of  the  patrioti^ni  and  vahn  oJ  Illinois,  iml  ii  shall  be  the  duty  of 
thv  general  assembly  u.  provide,  by  law,  lor  the  safe  keepuig  of  the  same. 

§  0.  No  person  having  conscientious  scruples  against  bearing  arms  shall  be  corn- 
palled  to  do  militia  duty  m  time  of  peace:  Provided.,  such  person  shall  pay  an  equiv- 
alent for  such  exemption. 

ARTICLE  XIIL 

WAREHOUSES. 

§  !•_  All  elevators  or  storehouses  where  grain  or  other  property  is  stored  for  a  com- 
pensation, whether  the  property  stored  be  kept  separate  or  not,  are  declared  to  be  public 
warehouses. 

§  2.  The  owner,  lessee  or  manager  of  each  and  every  public  warehouse  situated  in 
any  town  or  city  of  not  less  than  100,000  inhabitants,  shall  make  weekly  statements 
under  oath,  before  some  officer  to  be  designated  by  law,  and  keep  the  same  posted  in 
some  conspicuous  place  in  the  office  of  such  warehouse,  and  shall  also  file  a  copy  for 
public  examination  in  such  place  as  shall  be  designated  by  law,  which  statement  shall 
j-orrectly  set  forth  tho  amount  and  grade  of  each  and  every  kind  of  grain  in  such  ware- 
nouse,  together  with  such  other  property  as  may  be  stored  therein,  and  what  warehouse 
receipts  have  been  issued,  and  are,  at  tho  time  of  making  such  statement,  outstanding 
tnerelor;  and  shall,  on  the  copy  posted  in  the  warehouse,  note  daily  such  changes  as 
™*y  be  niade  in  the  quantity  and  grade  of  grain  in  such  warehouse;  and  the  different 
grades  of  grain  shipped  in  separate  lots  shall  not  be  mixed  with  inferior  or  superioi 
grades  without  the  consent  of  the  owner  or  consignee  thereof. 

§  ^-  The  owners  of  property  stored  in  any  warehouse,  or  holder  of  a  receipt  for  th« 
**'ne,  shall  always  be  at  liberty  to  examine  such  property  stored,  and  all  the  books  and 
reoirds  of  the  warehouse  in  regard  to  such  property. 

§  *•     All  railroad  companies  and  other  common  carriers  on  railroads  shall  weigh  or 

measure  grain  at  points  where  it  is  shipped,  and  receipt  for  the  full  amount,  and  shall  bo 

•■espousihie  for  the  delivery  of  such  amount  to  the  owner  or  consignee  thereof,  at  tho 

pliuie  of  destination. 

8  >>•     All  railroad  companies  receiving  and  transporting  grain  in  bulk  or  otherwise, 

V  l'^-^''''*'  the  same  to  any  consignee  thereof,  or  any  elevator  or  public  warehouse  to 

which  it  may  be  consigned,  provided  such  consignee  or  the  elevator  or  public  warehouse 

can  be  reached  by  any  track  owned,  leased  or  used,  or  which  can  be  used,  by  siich  fail- 

_  'P*?!  companies;  and  all  railroad  companies  shall  permit  connections  to  be  made  with 
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t'.eir  track,  so  that  any  sucTi  consignee,  and  any  public  warehouse,  coal  bauk  or  coai  ^'ard, 
may  lie  readied  by  tlie  cars  on  said  railroad. 

§  0.  It  sliall  be  the  duty  of  the  general  assembly  to  pass  all  necessary  laws  to  [*Sl 
prevent  tlio  issue  of  false  and  fraudulent  warehouse  receipts,  and  to  give  full  effect  to 
this  article  of  tiie  constitution,  which  shall  be  liberally  construed  so  as  to  protect  pro- 
ducers and  sliippers.  And  the  enumeration  of  the  remedies  herein  named  shall  not 
be  constru<«l  to  deny  to  the  general  assembly  the  power  to  prescribe  by  law  such  other 
and  further  remedies  as  may  be  found  expedient,  or  to  deprive  any  person  of  existing 
common  law  remedies. 

§  7.  The  general  assembly  shall  pass  laws  for  the  inspection  of  grain,  for  the  pro- 
tection of  producers,  shippers  and  receivers  of  grain  and  produce. 

ARTICLE  XIV. 

AMENDMENTS  TO   THE   CONSTITUTION. 

§  1.  Whenever  two-thirds  of  the  members  of  each  house  of  the  general  assonnbly 
shall,  by  a  vote  entered  upon  the  journals  thereof,  concur  that  a  convention  is  necessary 
to  revise,  ailer  or  amend  the  constitution,  the  question  shall  be  submitted  to  the  electors 
at  the  next  general  election.  If  a  majority  voting  at  the  election  vote  for  a  conven- 
tion, the  general  assembly  shall,  at  the  next  session,  provide  for  a  convention,  tu  consist 
of  double  the  number  of  members  of  the  senate,  to  be  elected  in  the  same  manner,  at 
the  same  places,  and  in  the  same  districts.  The  general  assembly  shall,  in  the  act  call- 
mg  the  convention,  designate  the  day,  hour  and  place  of  its  meeting,  fix  the  pay  of  its 
members  and  officers,  and  provide  for  the  payment  of  the  same,  together  with  expenses 
necessarily  incurred  by  the  convention  in  the  performance  of  its  duties.  Bcfor«  pro- 
ceeding, the  members  shall  take  an  oaih  to  support  the  constitution  of  the  United  States, 
and  of  the  stat<:!  of  Illinois,  and  to  faithfully  discharge  their  duties  as  members  of  the  con- 
vention. The  qualification  of  members  shall  be  toe  same  as  that  of  members  of  the  sen- 
ate, and  vacancies  occurring  shall  be  filled  in  the  manner  provided  for  filling  vacancies  in 
the  general  assembly.  Said  convention  shall  meet  withm  three  months  after  such  elec- 
tion, and  prepare  such  revision,  alteration  or  amendments  of  the  constitution  as  shall  be 
deemed  necessary,  which  shall  be  submitted  to  the  electors  for  their  ratification  or  rejec- 
tion, at  an  election  appointed  by  the  convention  for  that  purpose,  not  less  than  two  nor 
more  than  six  months  after  the  adjournment  thereof;  and  unless  so  submitted  and  ap- 
proved by  a  majority  of  the  electors  voting  at  the  election,  no  such  revision,  alterations 
or  amendments  shall  take  effect. 

§  2.  Amendments  to  this  constitution  may  be  proposed  in  either  house  of  the  general 
assembly,  and  if  the  same  shall  be  voted  for  by  two-thirds  of  all  the  members  elected 
to  each  of  the  two  houses,  such  proposed  amendments,  together  with  the  yeas  and  nays 
of  each  house  thereon,  shall  be  entered  in  full  on  their  respective  journals;  and  said 
amendments  shall  be  submitted  to  the  electors  of  this  state  for  adoption  or  rejt;ction, 
at  the  next  election  of  members  of  the  general  assembly,  in  such  manner  as  may  be 
prescribed  i>y  law.  The  proposed  amendments  shall  be  published  in  full  at  least  tnreo 
months  preceding  the  election,  and  if  a  majority  of  the  electors  voting  at  said  election 
shall  vote  for  the  proposed  amendments,  they  shall  become  a  part  of  this  constitution. 
But  the  general  assembly  shall  have  no  power  to  propose  amendments  to  more  than  one 
article  of  this  constitution  at  the  same  session,  nor  to  the  same  article  oftener  than  once 
ill  four  years. 

SEPARATE  SECTIONS. 

ILLINOIS  CENTBAL   UAILBOAD. 

No  contract,  obligation  or  liability  whatever,  of  the  Illinois  Central  Railroad  Company, 
to  pay  any  money  into  the  state  treasury,  nor  any  lien  of  the  state  upon,  or  right  to  tax 
property  of  said  company  in  accordance  with  the  provisions  of  the  charter  of  said  com- 
pany, approved  February  10th,  in  the  year  of  our  Lord  1851,  shall  ever  be  released,  sus- 
*8'^J  pendcd,  modijcd,  altered,  remitted,  or  in  any  manner  diniiuished  or  impaired  by 
legislative  or  other  authority;  and  all  moneys  derived  from  said  company,  after  the  pay- 
ment of  the  state  debt,  shall  be  appropriated  and  set  apart  for  the  payment  of  the  ordi- 
nary expenses  of  the  state  government,  and  for  no  other  purposes  whatever. 
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MUNICIPAL    SUBSCRIPTIOXS    TO    RAILROADS   OR    PRIVATE    CORPORATIONS. 

No  county,  city,  town,  township  or  other  municipality,  shall  ever  become  subscribor  to 
the  capital  stock  of  any  railroad  or  private  corporation,  or  make  donation  to  or  loan 
Its  credit  in  aid  of  such  corjKiration :  J^rovided,  however,  that  the  adoption  of  this 
trticlc  shall  not  be  construed  as  affecting  the  riprht  of  any  such  municipality  to  make 
such  subscriptions  where  the  same  have  been  authorized,  under  existing  laws,  by  a  vote 
of  the  people  of  such  municipalities  prior  to  such  adoption. 


CA27AL. 


The  Illinois  and  Michicran  Canal  shall  never  be  sold  or  leased  until  the  spacific  propo- 
sition for  the  sale  or  lease  thereof  shall  first  have  been  submitted  to  a  vote  of  the  people 
of  the  state  at  a  general  election,  and  have  been  approved  by  a  majority  of  all  the  votes 
polled  at  such  chiction.  The  general  assembly  shall  never  loan  the  credit  of  the  stat«, 
or  make  appropriations  from  the  treasury  thereof,  in  aid  of  railroads  or  canals:  Pronkhd] 
that  any  surplus  earnings  of  any  canal  may  be  appropriated  for  its  enlarireineut  or  ex- 


COXVICT  LABOR. 


Horoafter  it  s!iall  bo  unlawful  for  tho  commissionera  of  any  psnitontiary  or  other 
reformatory  institution  in  tlie  State  of  Illinois,  to  let  by  contract  to  any  person  or 
psrsonsjor  corporations,  the  labor  of  any  cunvict  confined  within  said  institution.  [Tliia 
section  was  submitted  to  the  voters  at  the  election  in  November,  188G,  us  an  ainand- 
ment,  was  adopted,  and  became  a  part  of  this  Constitution. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amendments  made  in  the 
constitution  of  this  state,  and  to  carry  the  same  into  complete  effect,  it  is  hereby  ordained 
and  declared: 

§  1.  That  all  laws  in  force  at  tho  adojrtion  of  this  constitution,  not  inconsistent  there- 
with, Mid  all  rights,  actions,  prosecutions,  claims,  and  contracts  of  this  state,  individuals, 
or  bodies  corporate,  shall  continue  to  be  as  valid  as  if  this  constitution  had  not  been 
adopted. 

1 2.  That  all  fines,  taxes,  penalties  and  forfeitures,  due  and  owing  to  the  state  of 
Illinois  under  the  present  constitution  and  laws,  shall  inure  to  the  use  of  the  people  of 
the  state  of  Illinois,  under  this  constitution. 

§  3.  Recognizances,  bonds,  obligations,  and  all  other  instruments  entered  into  or  ex- 
ecuted before  the  adoption  of  this  constitution,  to  the  people  of  the  state  of  Illinois,  to 
any  state  or  county  officer  or  public  body,  shall  remain  binding  and  valid;  and  rights 
and  liabilities  upon  the  same  shall  continue,  and  all  crimes  and  misdemeanors  shall  be 
tned  and  punished  as  though  no  change  had  been  made  in  the  constitution  of  this  state. 

§  4.  County  courts  for  the  transaction  of  county  business  in  counties  not  having 
adopted  township  organization,  shall  continue  in  existence  and  exercise  their  present 
jurisdiction  until  the  board  of  county  commissioners  provided  in  this  constitution  is 
oreanized  in  pursuance  of  an  act  of  the  general  assembly;  and  the  county  courts  in  all 
other  counties  shall  have  the  same  power  and  jurisdiction  they  now  possess  imtil  other- 
wise provided  by  general  law. 

8  5.  All  existing  courts  which  are  not  in  this  constitution  specifically  enumerated, 
snail  continue  in  existence  and  exercise  their  present  jurisdiction  until  otherwise  pro- 
vided bylaw. 

» '^'  All  persons  now  filling  any  ofnce  or  appointment  shall  continue  in  the  exercise 
w  the  duties  thereof  according  to  their  respective  commissions  or  appointments,  unless 
oy  this  constitution  it  is  otherwise  directed. 

*»«♦♦         «*««««*** 

.  81o.     All  laws  of  the  state  of  Illinois,  and  all  official  writings,  and  the  executive, 
legislative  and  judicial  proceedings,  shall  be  conducted,  preserved  and  published  in  no 
•"tner  than  the  English  language. 
.8 19-    The  general  assembly  shall  pass  all  laws  necessary  to  carry  into  effect  tho  pro- 
^lons  of  this  constitution. 
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§  20.  Tho  circuit  clorks  of  tlie  difforeiit  counties  having  a  population  over  sixty  [*83 
thousand,  shall  continue  to  be  recorders  {ex-ojficio)  for  their  respective  counties,  under 
this  constitution,  until  the  expiration  of  their  respective  terms. 

§  21.  The  judges  of  all  courts  of  record  in  Cook  county  shall,  in  lieu  of  any  salary 
provided  for  in  this  constitution,  receive  the  compensation  now  provided  by  law  until 
the  adjournment  of  the  first  session  of  the  general  assembly  after  the  adoption  of  this 
constitution. 

§  22.  The  present  judge  of  the  circuit  court  of  Cook  county  shall  continue  to  hold  the 
circuit  court  of  Lake  county  until  otherwise  provided  by  law* 

§  23.  When  this  constitution  shall  be  adopted,  and  take  effect  as  the  supreme  law 
of  the  state  of  Illinois,  the  two-mill  tax  provided  to  be  annually  assessed  and  collected 
upon  each  dollar's  worth  of  taxable  property,  in  addition  to  all  other  taxes,  as  set  forth 
in  article  fifteen  of  the  now  existing  constitution,  shall  cease  to  be  assessed  after  tho 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy. 

§  24.  Nothing  contained  in  this  constitution  shall  be  so  construed  as  to  deprive  the 
general  assembly  of  power  to  authorize  the  city  of  Quincy  to  create  any  indebtedness 
for  railroad  or  municipal  purposes,  for  which  the  people  of  said  city  shall  have  voted, 
and  to  which  tho\'  shall  have  given,  by  such  vote,  their  assent,  prior  to  the  thirteenth 
day  of  December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-nine: 
Provided,  that  no  such  indebtedness,  so  created,  shall  in  any  part  thereof  be  paid  by  the 
state,  or  from  any  state  revenue,  tax  or  fund,  but  the  same  shall  be  paid,  if  at  all,  by  the 
said  city  of  Quiucy  alone,  and  by  taxes  to  be  levied  upon  the  taxable  property  thereof: 
Attd,  provided,  further,  that  the  general  assembly  shall  have  no  power  in  the  premises 
that  it  could  not  exercise  under  the  present  constitution  of  this  state. 

§  25.  In  case  this  constitution  and  the  articles  and  sections  submitted  separately  be 
adopted,  the  existing  constitution  shall  cease  in  all  its  provisions;  and  in  case  this  con- 
stitution be  adopted,  and  any  one  or  more  of  the  articles  or  sections  submitted  separately 
be  defeated,  the  provisions  of  the  existing  constitution  (if  any)  on  the  same  subject  shall 
remain  in  force. 

§  26.  The  provisions  of  this  constitution  required  to  be  executed  prior  to  the  adop- 
tion or  rejection  thereof  shall  take  effect  and  be  in  force  immediately. 

Done  in  convention  at  the  cnpitol,  in  the  city  of  SpringOeld,  on  the  thirteenth  day  of 
May,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy,  and  of  the  inde- 
pendence of  the  United  States  of  America  the  ninety-iourth. 
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ACTS  OF  CONGRESS. 


JURISDICTION   OF  UNITED  STATES  CIRCUIT  COURT,  AND  REMOVAL 
OF  CAUSES  FROM  STATE  TO  FEDERAL  COURTS. 

United  Stales  Revised  Statutes,  1873—4,  Edition  of  1873,  title  13,  chap.  T. 

KoTP.— Tlie  following  sections,  C29  to  647,  are  modified  and  In  some  particulan  repealed,  by  Implication,  by  the  act 
of  Utrch  3, 18/ j.    Hcrj.  p.  a. 

§629.    The  circuit  courts  shall  have  original  jurisdiction  as  follows: 

Firil — Of  all  suits  of  a  civil  nature  at  common  law  or  in  equity,  where  the  matter  in 
dispute,  exclusive  of  costs,  exceeds  the  sum  or  value  of  five  hundred  dollars,  and  an 
alien  is  a  party,  or  the  suit  is  between  a  citizen  of  the  State  where  it  is  brought  and  a 
citizen  of  another  State:  Provided,  That  no  circuit  court  shall  have  cognizance  of  any 
suit  to  recover  tlie  contents  of  any  promissory  note  or  other  chose  in  action  in  favor  of 
«n  assignee,  unless  a  suit  might  have  been  prosecuted  in  such  court  to  recover  the  said 
contents  if  no  assignment  had  been  made,  except  in  coses  of  foreign  bills  of  exchange. 

Second— Ol  all  suits  in  equity,  where  the  matter  in  dispute,  exclusive  of  costs,  exceeds 
tlie  sum  or  value  of  five  hundred  dollars,  and  the  United  States  are  petitioners. 

Third— Oi  all  suits  at  common  law  where  the  United  States,  or  any  officer  thereof 
suing  under  the  authority  of  any  act  of  congress,  are  plaintiiFs. 

Fourth — Of  all  suits  at  law  or  in  equity,  arising  under  any  act  providing  for  reve- 
nue from  imports  or  tonnage,  except  civil  causes  of  admiralty  and  maritime  jurisdie- 
uon,  and  seizures  on  land  or  on  waters  not  within  admiralty  and  maritime  jurisdiction, 
and  except  suits  for  penalties  and  forfeitures;  of  all  causes  arising  under  any  law 
providing  internal  revenue,  and  of  all  causes  arising  under  the  postal  laws. 

Fiflh—Ol  all  suits  and  proseedings  for  the  enforcement  of  any  penalties  pro- 
vided by  laws  regulating  the  carriage  of  passengers  in  merchant  vessels. 

Sixth— Oi  all  proceedings  for  the  condemnation  of  property  taken  as  prize,  in  pursu- 
Mceof  section  firty-tl.ree  hundred  and  eight,  Title  "Insurrkction." 

Seventh — Of  all  suits  arising  under  any  law  relating  to  the  slave-trade. 

Eiytuh — Of  all  suits  by  the  assignee  of  any  debenture  for  drawback  of  duties,  issued 
under  any  law  for  the  collection  of  duties  against  the  person  to  whom  such  debenture 
wag  originally  granted,  or  against  the  person  to  whom  such  debenture  was  originally 
granted,  or  against  any  indorser  thereof,  to  recover  the  amount  of  such  debenture. 

Ninth — Of  all  suits  at  law  or  in  equity  arising  under  the  patent  or  copyright  laws  of 
uie  United  States. 

Tenih—Oi  all  suits  by  or  against  any  banking  association  established  in  the  district 
for  which  the  court  is  held,  under  any  law  providing  for  national  banking  associations. 

Eleventh — Of  all  suits  brought  by  or  against  any  banking  association  established  in 
|»e  district  for  which  the  court  is  held,  under  the  provisions  of  Title  "The  National 
Y^SKs,"  to  enjoin  the  comptroller  of  the  currency,  or  any  receiver  acting  under  his 
direction,  as  provided  by  said  title. 

iveffih — Of  all  suits  brought  by  any  person  to  recover  damages  for  any  injury  to  his 
person  or  property  on  account  of  any  act  done  by  him,  under  any  law  of  the  Unitoil 
^Itites  for  the  protection  or  collection  of  any  of  the  revenues  thereof,  or  to  enforce  the 
"gnt  of  citizens  of  the  United  States  to  vote  in  the  several  states. 

'hirteenlh — Of  all  suits  to  recover  possession  of  any  office,  except  that  of  elector  of 
pfoident  or  vice-president,  representative  or  delegate  in  congress,  or  member  of  a  state 
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legis'.iture,  autliorlzeJ  by  law  to  be  brou--ht,  wherein  it  appears  that  the  sole  question 
Uiuchiiig  the  title  to  such  office  arises  out  of  the  denial  of  the  right  to  vote  to  any  citizen 
offering  to  vote,  on  account  of  race,  color,  or  previous  condition  of  servitude:  Provided, 
That  such  jurisdiction  shall  extend  only  so  far  as  to  determine  the  rights  of  the  parties 
til  such  oflice  by  reason  of  the  denial  of  the  right  guarajiteed  by  the  constitution  of  the 
United  States,  and  secured  by  any  law  to  enforce  the  right  of  citizens  of  the  United 
States  to  vote  iu  all  the  states. 

Fourteenth — Of  all  proceedings  by  the  writ  of  quo  warranto  prosecuted  by  any  dis- 
trict attorney,  for  the  removal  from  office  of  any  person  holding  office,  except  as  a 
member  of  congress  or  of  a  state  legislature,  contrary  to  the  provision  of  the  third 
section  of  the  fourteenth  artiulo  of  amendment  of  the  constitution  of  the  United 
States. 

Fifteenth — Of  all  suits  to  recover  pecuniary  forfeitures  under  any  act  to  enforce  the 
right  of  citizens  of  the  United  States  to  vote  in  the  several  states. 

iSixteenth — Of  all  suits  authorized  by  law  to  be  brought  by  any  person  to  redress  the 
deprivation,  under  color  of  any  law,  statute,  ordinance,  regulation,  custom,  or  usage  of 
any  state,  of  any  right,  privilege,  or  immunity,  secured  by  the  constitution  of  the  United 
States,  or  of  any  right  secured  by  any  law  providing  for  equal  rights  of  citizens  of  the 
United  States,  or  of  all  persons  within  the  jurisdiction  of  the  United  States. 

fSevetiteenth — Of  all  suits  authorized  by  law  to  be  brought  by  any  person  on  ac- 
count of  any  injury  to  his  person  or  property,  or  of  the  deprivation  of  any  right  or 
privilege  of  a  citizen  of  the  United  States,  by  any  act  doau  in  furtherance  of  any  con- 
spiracy mentioned  in  section  nineteen  hundred  and  eighty.  Title  "Civil  Rights." 

Eif/fiteetith — Of  all  suits  authorized  by  law  to  be  brought  against  any  person  who, 
having  knowledge  that  any  of  the  wrongs  mentioned  in  section  nineteen  hundred  and 
eighty,  are  about  to  be  done,  and,  having  power  to  prevent  or  aid  in  preventing  the 
same,  neglects  or  refuses  so  to  do,  to  recover  damages  for  any  such  wrongful  act. 

jVineteenth — Of  all  suits  and  proceedings  arising  under  section  fifty-three  hundred 
and  forty-four,  Title  "Cuisies,"  for  the  punishment  of  olncers  and  owners  of  vessels, 
through  whose  negligence  or  misconduct  the  life  of  any  person  is  destroyed. 

Ticentieth — Exclusive  cognizance  of  all  crimes  and  oilenses  cognizable  under  the 
authority  of  the  United  States,  except  where  it  is  or  may  be  otherwise  provided  by  law, 
and  concurrent  jurisdiction  with  the  district  courts  of  crimes  and  offenses  cognizable 
therein. 

§  630.  The  circuit  courts  shall  have  jurisdiction  in  matters  in  bankruptcy,  to  be 
exercised  within  the  limits  and  in  the  manner  provided  by  law. 

§  031.  From  all  final  decrees  of  a  district  court  in  causes  of  equity  or  of  admi- 
rality  and  maritime  jur'sdiction,  except  prize  causes,  where  the  matter  in  dispute  exceeds 
the  sum  or  value  of  fifty  dollars,  exclusive  of  costs,  an  appeal  shall  be  allowed  to  the 
circuit  court  next  to  be  held  in  such  district,  and  such  circuit  court  is  required  to  receive, 
hear,  and  determine  such  appeal. 

§  032.  In  case  of  an  appeal,  as  provided  by  the  preceding  section,  copies  of  the  proofs, 
and  of  such  entries  and  papers  on  file  as  may  be  necessary  on  hearing  of  the  appeal, 
may  be  certified  up  to  the  apii»llate  court. 

§  633.  Final  judgments  of  a  district  court  in  civil  actions,  where  the  matter  in  dis- 
pute exceeds  the  sum  or  value  of  fifty  dollars,  exclusive  of  costs,  may  be  re-examined 
and  reversed  or  affirmed  in  a  circuit  court,  holden  in  the  same  district,  upon  a  writ  of 
error. 

§  034.  The  circuit  court  in  and  for  the  three  districts  of  Alabama  shall  exercise  ap- 
pellate and  revisory  jurisdiction  of  the  decrees  and  judgments  of  the  district  courts  for 
the  said  districts,  under  the  laws  conferring  and  re,-xulating  the  jurisdiction,  powers, 
and  practice  of  circuit  courts  in  cases  removed  into  such  courts  by  appeal  or  writ  of 
error. 

§  035.  No  judgment,  decree,  or  order  of  a  district  court  shall  be  reviewed  by  a  cir- 
cuit court,  on  writ  of  error  or  appeal,  unless  the  writ  of  error  is  sued  out,  or  the  appeal 
is  taken,  within  one  year  after  the  entry  of  such  judgment,  decree,  or  order:  Provided, 
That  whore  a  party  entitled  to  prosecute  a  writ  of  error  or  to  take  an  appeal  is  an  infant, 
or  non  com2)OS  mentis,  or  imprisoned,  such  writ  of  error  may  be  prosecuted,  or  such 
appeal  may  be  taken,  within  one  year  after  the  entry  of  the  judgment,  decree,  or  order, 
exclusive  of  the  term  of  such  disability. 
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S  G3G.  A  circuit  court  may  aflSrni,  modify,  or  reverse  any  judgment,  decree,  cr 
order  of  a  district  court  brought  before  it  for  review,  or  may  direct  such  judgment,  de- 
cree, or  order  to  be  rendered,  or  such  further  proceedings  to  be  had  by  the  district 
court,  as  the  justice  of  the  case  may  require. 

§  637.  When  any  cause,  civil  or  criminal,  of  -whatever  nature,  is  removed  into  a 
circuit  court,  as  provided  by  law,  from  a  district  court  wherein  the  same  is  cognizable, 
on  account  of  the  disability  of  the  judge  of  such  district  court,  or  by  reason  of  his  being 
concerned  in  interest  therein,  or  having  been  of  counsel  for  either  party,  or  being  so 
related  to  or  connected  with  either  party  to  such  cause  as  to  render  it  improper,  in  his 
opinion,  for  hiui  to  sit  on  the  trial  thereof,  such  circuit  court  shall  have  the  same 
cognizance  of  such  cause,  and  in  like  manner,  as  the  said  district  court  might  have,  or  as 
said  circuit  might  have  if  the  same  had  been  originally  and  lawfully  commenced  therein ; 
and  shall  proceed  to  hear  and  determine  the  same  accordingly. 

§  638.  The  circuit  courts,  as  courts  of  equity,  shall  be  deemed  always  open  for 
the  purpose  of  filing  any  pleading,  of  issuing  and  returning  mesne  and  final  procecs, 
and  of  making  and  directm^  all  mterlocutory  motions,  orders,  rules  and  other  proceed- 
ings, preparatory  to  the  hearmg,  upon  their  merits,  of  all  causes  pending  therein.  And 
any  judge  of  a  circuit  court  may,  upon  reasonable  notice  to  the  parties,  make,  and 
direct  and  award,  at  chambers  or  in  the  clerk's  office,  and  in  vacation  as  well  as  in  term, 
all  such  process,  commissions,  orders,  rules,  and  other  proceedings,  whenever  the  same 
are  not  grantable,  of  course,  according  to  the  rules  and  practice  of  the  court. 

§  639.  Any  suit  commenced  in  any  state  court,  wherein  the  amount  in  dispute,  ex- 
clusive of  costs,  exceeds  the  sum  or  value  of  five  hvmdred  dollars,  to  be  made  to  appear 
to  the  satisfaction  of  said  court,  may  be  removed,  for  trial,  into  the  circuit  court,  foi 
the  district  where  such  suit  is  pendmg,  next  to  be  held  after  the  filing  of  the  petition 
for  such  removal  hereinafter  mentioned,  in  the  cases  and  in  the  manner  stated  in  this 
section. 

First— "When  the  suit  is  against  an  alien,  or  is  by  a  citizen  of  the  stat^  wherein  it  is 
brought,  and  against  a  citizen  of  another  state,  it  may  be  removed  on  the  petition  of 
such  defendant,  filed  in  said  state  court  at  the  time  of  entering  his  appearance  in  said 
state  court. 

*84]  Second — ^When  the  suit  is  against  an  alien  and  a  citizen  of  the  state  wherein  it  is 
brought,  or  is  by  a  citizen  of  such  state  against  a  citizen  of  the  same,  and  a  citizen  of 
another  state,  it  may  be  so  removed,  as  agamst  said  alien  or  citizen  of  another  state,  upon 
the  petition  of  such  defendant,  filed  at  any  time  before  the  trial  or  final  hearing  of  the 
cause,  if,  so  far  as  it  relates  to  him,  it  is  brought  for  the  purpose  of  restraining  or  enjoin- 
ing him,  or  is  a  suit  in  which  there  can  be  a  final  determmation  of  the  controversy,  so  far 
«s  concerns  him,  without  the  presence  of  the  other  defendants  as  parties  in  the  cause. 
But  such  removal  shall  not  take  away  or  prejudice  the  right  of  the  plaintiflF  to  proceed 
»t  the  same  time  with  the  suit  in  the  state  court,  as  against  the  other  defendants. 

Third — When  a  suit  is  between  a  citizen  of  the  state  in  which  it  is  brought  and  a  cit- 
izen of  another  state,  it  may  be  so  removed  on  the  petition  of  the  latter,  whether  he  be 
plaintiff  or  defendant,  filed  at  any  time  before  the  trial  or  final  hearing  of  the  suit,  if, 
wfore  or  at  the  time  of  filing  said  petition,  he  makes  and  files  in  said  state  court  an 
affidavit,  stating  that  he  has  reason  to  believe  and  does  believe  that,  from  prejudice  or 
local  influence,  he  will  not  be  able  to  obtain  justice  in  such  state  court. 

In  order  to  such  removal,  the  petitioner  in  the  cases  aforesaid  must,  at  the  time  of 
filing  his  petition  therefor,  offer  in  said  stat«  court  good  and  sufficient  surety  for  his  en- 
tering in  such  circuit  court,  on  the  first  day  of  its  session,  copies  of  said  process  against 
him,  and  of  all  pleadings,  depositions,  testimony,  and  other  proceedings  in  the  cause,  or, 
•n  said  cases  where  a  citizen  of  the  state  in  which  the  suit  is  brought  is  a  defendant, 
copies  of  all  process,  pleadings,  depositions,  testimony,  and  other  proceedings  in  the  cause 
concerning  or  affecting  the  petitioner,  and  also  for  his  there  appearing  and  entering 
special  bail  in  th&cause,  if  special  bail  was  originally  requisite  therein.  It  shall  there- 
upon be  the  duty  of  the  state  court  to  accept  the  surety  and  to  proceed  no  further  in 
the  cause  againbt  the  petitioner,  and  any  bail  that  may  have  been  originally  taken  shall 
be  discharged. 

When  the  said  copies  are  entered  as  aforesaid  in  the  circuit  court,  the  cause  shall 
were  proceed  in  the  same  manner  as  if  it  had  been  brought  there  by  original  process, 
Md  tie  copies  of  pleadings  shall  have  the  same  force  and  effect,  in  every  respect  and 
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f  r  every  purpose,  js  the  original  pleadings  would  have  Ii«d  by  the  l.iws  and  practice  of 
the  courts  of  such  state  if  the  cause  had  remained  in  the  state  court. 

§  040.     [Tills  section  was  repealed  by  act  of  March  3,  1SS7.J 

§  641.  When  any  civil  suit  or  criminal  prosecution  is  commenced  in  any  state  court, 
for  any  cause  whatsoever,  against  any  person  who  is  denied  or  cannot  enforce  in  tlie 
judicial  tribunals  of  the  state,  or  in  the  part  of  the  state  whore  such  suit  or  prosecution 
IS  pending,  any  right  secured  to  him  by  any  law  providing  for  the  equal  civil  rights 
of  citizens  of  the  United  States,  or  of  all  persons  within  the  jurisdiction  of  the  Uuite<l 
States,  or  against  any  officer,  civil  or  military,  or  other  person,  for  any  arrest  or  impris- 
onment or  other  trespasses  or  wrongs,  made  or  committed  by  virtue  of  or  under  color 
of  authority  derived  from  any  law  providing  for  equal  rights  as  aforesaid,  or  for  refusing 
to  do  any  act  on  the  ground  that  it  would  be  inconsistent  with  such  law,  such  suit  or 
prosecution  may,  upon  the  petition  of  such  defendant,  filed  in  said  state  court,  at  any 
time  before  the  trial  or  final  hearing  of  the  cause,  stating  the  facts  and  verified  by  oati>^ 
be  removed,  for  trial,  into  the  next  circuit  court  to  be  held  in  the  district  where  it  ir 
pending.  Upon  the  filing  of  such  petition  all  further  proceedings  in  the  state 
courts  shall  cease,  and  shall  not  be  resumed  except  as  horeinaiier  provided.  But 
all  bail  and  other  security  given  in  such  suit  or  prosecution  shall  continue  in  like  [*85 
force  and  effect  as  if  the  same  had  proceeded  to  final  judgment  and  execution  in  the 
state  court.  It  shall  be  the  duty  of  the  clerk  of  the  state  court  to  furnish  such  defend- 
ant, petitioning  for  a  removal,  copies  of  said  process  against  him,  and  of  all  pleadings^ 
depositions,  tcitimony,  and  other  proceedings  in  the  case.  If  such  copies  are  filed  bj' 
said  petitioner  in  the  circuit  court  on  the  first  day  of  its  session,  the  cause  shall  proceec' 
therein  in  the  same  manner  as  if  it  had  been  brought  there  by  original  process;  and  il 
the  said  clerk  refuses  or  neglects  to  furnish  such  copies,  the  petitioner  may  thcreupor 
docket  the  case  in  the  circuit  court,  and  the  said  court  shall  then  have  jurisdictit^ii 
therein,  and  may,  upon  proof  of  such  refusal  or  neglect  of  said  clerk,  and  upon  reason- 
able notice  to  the  plaintiff,  require  the  plaintiff  to  file  a  declaration,  petition,  or  complaint 
in  the  cause;  and,  in  case  of  his  default,  may  order  a  non-suit  and  dismiss  the  case  at 
the  costs  of  the  plaintiff,  and  such  dismissal  shall  be  a  bar  to  any  further  suit  touching 
the  matter  in  controversy.  But  if,  without  such  refusal  or  neglect  of  said  clerk  to  fur- 
nish such  copies  and  proof  thereof,  the  petitioner  for  removal  fails  to  file  copies  in  the 
circuit  court  as  herein  provided,  a  certificate,  under  the  seal  of  the  circuit  court,  stating 
such  failure,  shall  be  given,  and  upon  the  production  thereof  in  said  state  court,  the 
cause  shall  proceed  therein  as  if  no  petition  for  a  removal  had  been  filed. 

§  G4;3.  When  all  the  acts  necessary  for  the  removal  of  any  suit  or  prosecution,  as 
provided  in  the  preceding  section,  have  been  performed,  and  the  defendant  petitioning 
for  such  removal  is  in  actual  custody  on  process  issued  by  said  state  court,  it  shall  be  the 
duty  of  the  clerk  of  said  circuit  court,  to  issue  a  writ  of  habeas  corpus  cum  causa,  and  of 
the  marshal,  by  virtue  of  said  writ,  to  take  the  body  of  the  defendant  into  his  custody,  to 
be  dealt  with  in  said  circuit  court  according  to  law  and  the  orders  of  said  court,  or  in  vaca- 
tion, of  any  judge  thereof;  and  the  marshal  shall  file  with  or  with  or  deliver  to  the  clerk  of 
said  state  court  a  duplicate  copy  of  said  writ. 

§  643.  When  any  civil  suit  or  criminal  prosecution  is  commenced  in  any  court  of  a 
state  against  any  officer  appointed  under  or  acting  by  authority  of  any  revenue  law  of 
the  United  States  now  or  hereafter  enacted,  or  against  any  person  acting  under  or  by 
authority  of  any  such  officer,  on  account  of  any  act  done  under  color  of  his  office  or  of 
any  such  law,  or  on  account  of  any  right,  title,  or  authority  claimed  by  such  officer  or 
other  person  under  any  such  law;  or  is  commenced  against  any  person  holding  property 
or  estate  by  title  derived  from  any  such  officer,  and  affects  the  validity  of  any  stich  rovc- 
enue  law;  or  is  commenced  against  any  officer  of  tin  United  States,  or  other  person, 
on  account  of  any  act  done  under  the  provisions  of  Title  XXVI,  '•  The  Elective  Fran- 
chise," or  on  account  of  any  right,  title  or  authority  claimed  by  such  officer  or  other 
person  under  any  of  the  said  provisions,  the  said  suit  or  prosecution  may,  at  any  time 
before  the  trial  or  final  hearing  thereof,  be  removed  for  trial  into  the  circuit  court  next 
to  be  holden  in  the  district  where  the  same  is  pending,  upon  the  petition  of  such  de- 
fendant to  said  circuit  court,  and  in  the  following  manner:  Said  petition  shall  set  forth 
the  nature  of  the  suit  or  prosecution,  and  be  verified  by  affidavit;  and,  together  with  a 
certificate  signed  by  an  attorney  or  counselor  at  law  of  some  court  of  record  of  the 
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state  where  such  suit  or  prosecution  is  commenced,  or  of  the  United  States,  stating 
that,  as  counsel  for  the  ptjtitioner,  he  has  examined  the  proceedings  against  him,  and 
ctr«fully  inquired  into  all  the  matturs  set  forth  in  the  petition,  and  that  he  believes 
them  to  be  true,  shall  be  presented  to  the  said  circuit  court,  if  in  session,  or  if  it  bs  not, 
to  the  clerk  thereof  at  hisolBce,  and  shall  be  filed  in  said  office.  The  cause  shall  thertupon 
be  entered  on  the  docket  of  the  circuit  court,  and  shall  proceed  as  a  cause  originally  com- 
menced in  that  court;  but  all  bail  and  other  security  given  upon  such  suit  or  prosecution 
shall  continue  in  like  force  and  effect  as  if  the  same  had  proceeded  to  final  judgment 
and  execution  in  the  state  court.  When  the  suit  is  commenced  in  the  state  court  by 
summons,  suhpcena,  petition,  or  another  process  except  capias,  the  clerk  of  the  circuit 
court  shall  issue  a  writ  of  certiorari  to  the  state  court,' requiring  it  to  send  to  the  cir- 
*80]  cuit  court  the  record  and  proceedings  in  the  cause.  When  it  is  commenced  by 
capias, or  by  any  other  similar  form  of  proceeding  by  which  a  personal  arrest  is  ordered, 
he  shall  issue  a  writ  of  habeas  corprts  cum  catisa,  a  duplicate  of  which  shall  be  delivered 
to  tie  clerk  of  the  state  court,  or  left  at  his  office  by  the  marshal  of  the  district,  or  his 
deputy,  or  by  some  person  duly  authorized  thereto;  and  thereupon  it  shall  be  the  duty  of 
the  state  court  to  stay  all  further  proceedings  in  the  cause,  and  the  suitor  prosecution, 
upon  delivery  of  such  process,  or  leaving  the  same  as  aforesaid,  shall  be  hold  to  be  removed 
to  the  circuit  court,  and  any  further  proceedings,  trial,  or  judgment  therein  in  the  state 
court  shall  be  void.  And  if  the  defendant  in  the  suit  or  prosecution  be  in  actual 
custody  on  mesne  process  therein,  it  shall  be  the  duty  of  the  marshal,  by  virtue  of  the 
writ  of  habeas  corpits  aim  causa,  to  take  the  body  of  the  defendant  into  his  custody,  to 
be  dealt  with  in  the  cause  according  to  law  and  the  order  of  the  circuit  court,  or,  in 
vacation  of  any  judge  thereof;  and  if,  upon  the  removal  of  such  suit  or  prosecution,  it  is 
made  to  appear  to  the  circuit  court  that  no  copy  of  the  record  and  proceedings  therein 
m  the  state  court  can  be  obtained,  the  circuit  court  may  allow  and  reqviire  the  plaintiff 
to  proceed  de  novo,  and  to  file  a  declaration  of  his  cause  of  action,  and  the  parties  may 
thereupon  proceed  as  in  actions  originally  brought  in  said  circuit  court.  On  failure  of 
the  plaintiff  so  to  proceed,  judgment  of  non prosequitur  may  be  rendered  against  him, 
with  costs  for  the  defendant. 

§  C44.  Whenever  a  personal  action  has  been  or  shall  be  brought  in  any  state  court  by 
«n  alien  against  any  citizen  of  a  state  who  is,  or  at  the  time  the  alleged  action  accrued 
■'MiaciviloflSeerof  the  United  States,  being  a  non-resident  of  that  state  wherein  juris- 
diction is  obtained  by  the  state  court,  by  personal  service  of  process,  such  action  may  be 
removed  into  the  circuit  court  of  the  United  States  in  and  for  the  district  in  which  the 
defendant  shall  have  been  served  with  the  process,  in  the  same  manner  as  now  provided 
for  the  removal  of  an  action  brought  in  a  state  court  by  the  provisions  of  the  preceding 
section. 

.  S  645.  In  any  case  whore  a  party  is  entitled  to  copies  of  the  record  and  proceedings 
in  any  suit  or  prosecution  in  a  state  court,  to  be  used  in  any  court  of  the  United  States, 
If  the  clerk  of  said  state  court,  upon  demand,  and  the  payment  or  tender  of  the  legal 
Ices,  refuses  or  neglects  to  deliver  to  him  certified  copies  of  such  records  and  proceed- 
'"gs,  the  court  of  the  United  States  in  which  such  record  and  proceedings  are  needed 
'"*)■>  on  proof  by  affidavit  that  the  clerk  of  said  state  court  has  refused  or  neglected  to 
« 7**.  *''*'P'®*  thereof,  on  demand  as  aforesaid,  direct  such  record  to  be  supplied  by 
uBidavit,  or  otherwise,  as  the  circumstances  of  the  case  may  require  and  allow;  and, 
Uiereupon,  such  proceeding,  trial,  and  judgment  may  be  had  in  the  said  court  of  the 
''"iteU  States,  and  all  such  processes  awai'ded,  as  if  certified  copies  of  such  records  and 
piWeeUiugs  had  been  regularly  before  the  said  court. 

.  8  Cio.    When  a  suit  is  removed  for  trial  from  a  state  court  to  a  circuit  court,  as  pro- 

JK'ed  in  the  foregoing  sections,  any  attachment  of  the  goods  or  estate  of  the  defendant  by 

Original  process  sliall  hold  the  same  to  answer  the  final  judgment,  in  the  same  man- 

• "/'  *s  by  the  laws  of  surh  state  they  would  have  Ijeen  held  to  answer  final  judgment  had 

'*®cu  rendered  by  the/ court  in  which  tlie  suit  was  commenced;  and  any  mjunction 

o'^nted  before  the  removal  of  the  cause  jsgatnst  the  defendant  applying  for  its  removal 

*il  Continue  in  force  until  modified  or  dissolved  by  the  United  States  court  into  which 

jj~  *^vise  is  r«moved;  and  any  bond  of  indemnity  or  other  obligation,  given  by  the  plain- 

^  ^pon  the  issuing  or  granting  of  any  attachment,  writ  of  injunction,  or  other  restrain- 

^  process,  a<Hunst  the  defendant  petitioning  for  the  removal  of  the  cause,  shall  also 

^^ue  in  full  force,  and  may  be  prosecuted  by  the  defendant  and  made  available  for  his 
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iiidumuity  in  case  the  attaclimcnt,  injunction,  or  other  restraining  process  be  set  aside  or 
(lissulved,  or  judgment  be  rendered  in  his  favor,  in  the  same  manner,  and  with  the  same 
eilect  as  if  such  attachment,  injunction,  or  other  restraining  process  had  been  granted, 
aiid  such  bond  had  been  originally  filed  or  given  in  such  state  court. 

§  C47.  If,  ill  miy  action  couimenced  in  a  state  court,  where  the  title  of  land  is  con- 
*87l  cemed,  and  the  parties  are  citizens  of  the  same  state,  and  the  matter  ui  dispute, 
exclusive  of  co^ts,  exceeds  the  sum  or  value  of  five  hundred  dollars,  t}  e  sum  or  value 
being  made  to  appear  to  the  satisfaction  of  the  court,  either  party,  before  the  trial, 
states  to  the  court,  and  makes  affidavit,  if  they  require  it,  that  he  claims  and  shall  rely 
upon  a  right  or  title  to  the  land  under  a  grant  from  a  state  other  than  that  in  which  the 
suit  is  pending,  and  produces  the  original  grant,  or  an  exemplification  of  it,  except 
where  the  loss  of  public  records  shall  put  it  out  of  his  power,  and  moves  that  the 
adverse  party  inform  the  court  whether  ho  claims  a  right  or  title  to  the  land  under  a 
grant  from  the  state  in  which  the  suit  is  pending,  the  said  adverse  party  shall  give  such 
mformation  or  otherwise  not  be  allowed  to  plead  such  grant,  or  give  it  in  evidence  upon 
the  trial;  and  if  he  gives  information  that  he  does  claim  under  such  grant,  the  party 
claiming  under  the  grant  first  mentioned  may,  on  motion,  remove  the  cause  for  trial 
into  the  next  circuit  court  to  be  holdcn  in  the  district  where  such  suit  is  pending.  If 
the  party  so  removing  the  cause  is  defendant,  the  removal  shall  be  made  under  the 
regulations  governing  removals  of  a  cause  into  such  court  by  an  alien;  and  neither 
party  removing  the  cause  shall  be  allowed  to  plead  or  give  evidence  of  any  other  title 
than  that  stated  by  him  as  aforesaid  as  the  ground  of  his  claim. 

Act  of  Mnrch  S.  \C!&.    Drltcd  StntPS  Statutes  at  iJirge,  1S78-S,  p.  470,  di.  137.    [As  amended  by  act  approved  Air 
gtist  13,  IKH,  U.  3.  Stattties,  lSb7-8.  p.  431. 

AN  ACT  to  determine  the  Jurisdiction  of  drcnitoonrta  of  the  United  i'tates  and  to  regulate  Ibe  removal  of  causes 

from  Slate  couits,  and  tor  other  purposes. 

He  it  enacted  hy  the  Senate  and  Hoiise  of  Hepresentatives  of  the  United  States  of 
America  in  Congress  assembled.,  That  the  circuit  courts  of  the  United  States  shall  have 
original  cognizance,  concurrent  with  the  courts  of  the  several  States,  of  all  suits  of  a 
civil  nature,  at  common  law  or  in  equity,  where  the  matter  in  dispute  exceeds,  exclusive 
of  interest  and  costs,  the  sum  or  value  of  two  thousand  dollars,  and  arising  under  the 
Constitution   or  laws  of  the  United  States,  or  treaties  made,  or  which  shall   be  made, 
under  their  authority,  or  in  which  controversy  the  United  States  are  plaintiffs  or  peti- 
tioners, or  in  which  there  shall  be  a  controversy  between  citizens  of  different  States,  in 
which  the  matter  in  dispute  exceeds,  exclusive  of  interest  and  costs,  the  sum  or  value 
aforesaid,  or  a  controversy  between  citizens  of  the  same  State   claiming  lands  under 
grants  of  different  States,  or  a  controversy  between  citizens  of  a  State  and  foreijrn  States, 
citizens  or  subjects,  in  which  the  matter  in   dispute  exceeds,  exclusive  of  interest  and 
costs,  the  sum  or  value  aforesaid,  and  shall  have  exclusive  cognizance  of  all  crimes  and 
offenses  cognizable  under  the  authority  of  the  United  States,  except  as  otherwise  provid- 
ed by  law,  and  concurrent  jurisdiction  with  the  district  courts  of  the  crimesand  offenses 
cognizable  by  them.     But  no  person  shall  be  arrested  in  one  district  for  trial  in  another 
in  any  civil  action  before  a  circuit  or  district  court;  and  no  civil  suit  shall  be  brought 
before  cither  of  said  courts  against  any  person  by  any  original  process  or  proceeding 
in  any  other  district  than  that  whereof  he  is  an  inhabitant,  but  where  the  jurisd.ction 
is  founded  only  on  the  fact  that  the  action  is  between  citizens  of  different  States,  suit 
shall  be   brought  only  in  the  district  of  the  rosidonce  of  either  the  plaintiff  or   the 
defendant;  nor  shall  any  circuit  or  district  court  have  cognizance  of  any  suit,  except 
upon  foreign  bills  of  exchange,  to  recover  the  contents  of  any  promissory  note  or  chose 
inaction  in  favor  of  any  assignee,  or  of  any  subsequent  holder  if  such  instrument  be 
payable  to  bearer  and  be  not  made  by  any  corporation,  unless  such  suit  might  have 
been  prosecuted  in  such  court  to  recover  the  said  contents  if  no  assignment  or  trans- 
fer had  been  made;  and  the  circuit  courts  shall  also  have  appellate  jurisdiction  from 
the  district   courts   under  the    regulations   and    restrictions  prescribed  by  law.     [As 
amended  by  act  of  Congress  of  March   3;  1887,  and^tscireClcd   by-act  of  Congress 
approved  August  13,  1888. 

§  2.  That  any  suit  of  civil  nature,  at  law  or  in  equity,  arising  under  the  Con- 
stitution or  laws  of  the  United  States,  or  treaties  made,  or  which  shall  be  made,  under 
their  authority,  of  which  the  circuit  courts  of  the  United  States  are  given  original 
jurisdiction  by  the  preceding  section,  which  may  now  be  pending,  or  which  may  here- 
after be  brought,  in  any  State  court,  may  be  remove.!  by  the  defendant  or  defendants 
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therein  to  the  circuit  court  of  the  United  States  for  the  proper  district.  Any  other 
suit  o''  acivil  nature,  at  law  or  in  equity,  of  which  the  circuit  courts  of  the  United 
Stiitcij  are  given  jurisdiction  hy  the  preceding  section,  and  which  are  now  pending,  or 
which  roar  hereafter  he  brought,  in  any  State  court,  may  l)e  removed  into  the  circuit 
court  of  the  United  States  for  the  proper  district  by  the  defendant  or  defendants  there- 
in, beinj;  non-residents  of  that  State.  And  when  in  any  suit  mentioned  in  this  section 
there  shall  be  a  controversy  which  is  wholly  between  citizens  of  different  States,  and 
which  can  be  fully  determined  as  between  them,  then  either  one  or  more  of  the  defund- 
snts  actually  interested  in  such  controversy  may  remove  said  suit  into  the  circuit  court 
of  the  United  States  for  the  proper  district.  And  where  a  suit  is  now  pending,  or 
may  be  hereafter  brought,  in  a:iy  State  court,  in  which  there  is  a  controversy  between 
a  citizen  of  the  State  in  which  the  suit  is  brought  and  a  citizen  of  another  State,  any 
defendant,  being  such  citizun  of  another  State,  may  remove  such  suit  into  the  circuit 
court  of  the  United  States  for  the  proper  district,  at  any  time  before  the  trial  thereof, 
when  it  shall  be  made  to  appear  to  said  circuit  court  that  from  prejudice  or  local  influ- 
ence be  will  not  bo  able  to  obtain  justice  in  such  State  court,  or  in  any  other  State 
court  to  which  the  said  defendant  may,  under  the  laws  of  the  State,  have  the  right,  on 
account  of  such  prejudice  or  local  influence,  to  remove  said  cause:  Provided,  That  if 
it  further  appear  that  said  snit  can  be  fully  and  justly  determined  as  to  the  other  do- 
leiidantg  in  the  State  court,  without  being  affected  by  such  prejudice  or  local  influence, 
and  that  DO  party  to  th«  suit  will  be  prejudiced  by  a  separation  of  the  parties,  said  ^cir- 
cuit court  may  direct  the  suit  to  be  remanded,  so  far  as  relates  to  such  other  defend- 
ants, to  the  State  court,  to  be  proceeded  with  therein.  At  any  time  before  the  trial  of 
any  suit  which  is  now  pending  in  any  circuit  court  or  may  hereafter  be  entered  therein, 
and  which  hns  been  removed  to  said  court  from  a  State  court  on  the  affidavit  of  any 
party  plaintiff  that  he  had  reason  to  believe  and  did  believe  that,  from  prejudice  or  local 
influence,  he  was  unable  to  obtain  justice  in  said  State  court,  the  circuit  court  shall,  on 
application  of  the  other  party,  examine  into  the  truth  of  said  affidavit  and  the  grounds 
thereof,  and,  yinl^ss  it  shall  appear  to  the  satisfaction  of  said  court  that  said  party  will 
not  be  able  to  obtain  justice  in  such  State  court,  it  shall  cause  the  same  to  be  remanded 
thereto.  Whenever  any  cause  shall  be  removed  from  any  State  court  into  any  circuit 
rouitof  the  United  States,  and  the  circuit  court  shall  decide  that  the  cause  was  im- 
properly removed,  and  order  the  same  to  be  remanded  to  the  State  court  from  whence 
It  came,  such  remand  shall  be  immediately  carried  into  execution,  and  no  appeal  or 
writ  of  error  from  the  dec'sion  of  the  circuit  court  so  remanding  such  cause  shall  be 
auowed.  [As  amended  by  act  of  Congress  of  March  3,  1887,  and  corrected  by  act  of 
Congress  approved  August  13,  1888. 

§  3.  Tliat  whenever  any  parly  entitled  to  remove  any  suit  mentioned  in  the 
next  preceding  section,  except  in  such  cases  as  are  provided  for  in  the  last  clause  of 
8«m  Section,  may  desire  to  remove  such  suit  from  a  State  court  to  the  circuit  court  of 
the  United  States,  he  may  make  and  file  a  petition  in  such  suit  in  such  State  court  at 
w  linit,  or  any  time  before  the  defendant  is  required  by  the  lavia  of  the  Staie  or  the 
Tule  of  tiif  Sta'e  court  in  which  such  suit  is  brouglU  to  ansioer  or  plead  to  the  declora- 
tton  Or  complaint  of  the  plaintiff,  for  the  removal  of  such  suit  into  the  circuit  court,  to 
>e  held  in  the  district  where  such  suit  is  pending,  and  shall  make  and  flie  therewith  a 
Iwnd,  with  good  and  sufficient  surety,  for  his  or  their  entering  in  such  circuit  court,  on 
the  first  day  of  its  then  next  session,  a  copy  of  the  record  in  such  suit,  and  for  pay- 
'"8  «ll  costs  that  may  be  awarded  by  the  said  circuit  court  if  said  court  shall  liold 
that^such  suit  was  wrongfully  or  improperly  riMnoved  thereto,  and  also  for  their  ap- 
P^riDnr  and  entering  special  bail  in  suoh  suit  if  special  bail  was  originally  requi- 
'"6  therein.  It  shall  then  be  the  duty  of  the  Slate  court  to  accept  said  petition 
*"d  bond,  and  proceed  no  further  in  such  suit;  and  the  said  copy  being  entered 
f*  *r'ore«aid  in  said  circuit  court  of  the  United  States,  the  cause  shall  then  proceed 
'■)  the  Same  manner  as  if  it  had  been  originally  commenced  in  the  said  circuit 
'*'"^;  and  if  in  any  action  commenced  in  a  State  court  the  title  of  land  be  con- 
'^"*ed,and  the  parties  are  citizens  of  the  same  State,  and  the  matter  in  dispute  exceed 
'™  *um  or  value  of  two  thousand  dollars,  exclusive  of  interest  and  costs,  the  sum  or 
^*'Ue  being  made  to  appear,  one  or  more  of  the  plaintiffs  or  defendants,  before  the 
,'V>  may  state  to  the  court  and  make  affidavit  if  the  court  require  it,  that  he  or  they 
*  *"»i  and  shall  rely  upon  a  rigiit  or  title  to  the  land  under  a  gnnit  from  a  State,  and 
P'oUuca  the  original  grant,  or  an  exemplification  of  it,  except  where  the  loss  of  publio 
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records  sliall  put  it  out  of  his  or  their  power,  and  shall  move  that  any  one  or  more  of 
the  adverse  party  inform  the  court  whether  he  or  they  cliiim  a  rifjht  or  title  to  the  tan<l 
under  a  grant  from  some  other  State,  the  party  or  parties  so  required  shall  give  suc.U 
information,  01' otherwise  not  be  allowed  to  plead  such  grant  or  give  it  in  evideni-o 
upon  the  trial;  and  if  he  or  they  inform  that  he  or  they  do  claim  under  such  grant, 
any  one  or  more  of  the  party  moving  for  such  information  may  then,  on  petition  and 
bond,  as  hereinbefore  mentioned  in  this  act,  remove  the  cause  for  trial  to  the  circuit 
court  of  the  United  States  next  to  be  holden  in  such  district;  and  any  one  of  either 
party  removing  the  cause  shall  not  be  allowed  to  plead  or  give  eviiien<'.e  of  any  other 
title  than  that  by  him  or  them  stated  as  aforesaid  as  the  jrround  of  his  or  their  claim. 
[As  amended  by  act  of  Congress  of  March  3,  1887,  and  corrected  by  act  of  Con- 
gress approved  August  13,  1888. 

•  §  4.  That  when  any  suit  shall  be  removed  from  a  state  court  to  a  circuit  court  ol 
the  United  States,  any  attachment  or  sequestration  of  the  goods  or  estate  of  the  defend- 
ant had  in  such  suit  in  the  state  court  shall  hold  the  gwxls  or  estate  so  attached  or 
sequestered  to  answer  the  final  judgment  or  decree  in  the  same  manner  as  by  law  they 
Tsrould  have  been  held  to  answer  final  judgment  or  decree  had  it  been  rendered  by  the 
court  in  which  such  suit  was  commenced;  and  all  bonds,  undertakings,  or  security  given 
by  either  party  in  such  suit  prior  to  its  removal  shall  remain  valid  and  efTectual,  notwith- 
standing said  removal;  and  all  injunctions,  orders,  and  other  proceedings  had  iu  such 
suit  prior  to  its  removal  shall  remain  in  full  force  and  effect  until  dissolved  or  modified 
by  the  court  to  which  such  suit  shall  b(5  removed. 

§  5.  That  if,  in  any  suit  commenced  in  a  circuit  court  or  removed  from  a  state  court  to 
a  circuit  court  of  the  United  States,  it  shall  appear  to  the  satisfaction  of  said  circuit  court, 
at  any  time  after  such  suit  has  been  brought  or  removed  thereto,  that  such  suit  does  not 
really  and  substantially  involve  a  dispute  or  controversy  properly  within  the  jurisdiction 
of  said  circuit  court,  or  that  the  parties  to  said  suit  have  been  improperly  or  collusively 
made  or  joined,  either  as  plaintiff's  or  defendant*,  for  the  purpose  of  creating  a  case  cog- 
nizable or  removable  under  this  act,  the  said  circuit  court  shall  proceed  no  further  there- 
in, but  shall  dismiss  the  suit  or  remand  it  to  the  court  from  whicji  it  was  removed,  as 
justice  may  require,  and  shall  make  such  order  as  to  costs  as  shall  be  just. 
"  §  6.  That  the  circuit  court  of  the  United  States  shall,  m  all  suits. removed  under  the 
provisions  of  this  act,  proceed  therein  as  if  the  suit  had  been  originally  commenced  in 
said  circuit  court,  and  the  same  proceedings  had  been  taken  in  such  suit  in  said  circuit 
court  as  shall  have  been  had  therein  in  said  state  court  prior  to  its  removal. 

§  7.  That  in  all  causes  removable  under  this  act,  if  the  term  of  the  circuit  court  to 
which  the  same  is  removable,  then  next  to  be  holden,  shall  commence  within  twenty 
days  after  filing  the  petition  and  bond  in  the  state  court  for  its  removal,  then  he  or  thoy 
who  apply  to  remove  the  same  shall  have  twenty  days  from  such  ai>plication  to  file  said 
copy  of  record  in  said  circuit  coui-t,  and  enter  appearance  therein ;  and  if  done  within  said 
twenty  days,  such  filing  and  appearance  shall  be  taken  to  satisfy  the  said  bond  in  that 
behalf;  that  if  the  clerk  of  the  state  court  in  which  any  such  cause  shall  be  pending, 
shall  refuse  to  any  one  or  more  of  the  parties  or  persons  applying  to  remove  the  same,  a 
copy  of  the  record  therein,  after  tender  of  legal  fees  for  such  copy,  said  clerk  so  ofi"end- 
ing  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof  in  the  circuit 
court  of  the  United  States  to  which  said  action,  or  proceeding  was  removed,  shall  bo 
punished  by  imprisonment  not  more  than  one  year,  or  by  fine  not  exceeding  one  thou- 
'sand  dollars,  or  both  in  the  discretion  of  the  court.  And  the  circuit  court  to  which  any 
cause,  shall  be  removable  under  this  act  shall  have  power  to  issue  a  writ  of  certiorari  to 
said  state  court  commanding  said  state  court  to  make  return  of  the  record  in  any  such 
cause  removed  as  aforesaid,  or  in  which  any  one  or  more  of  the  plaintiffs  or  defendants 
have  complied  with  the  provisions  of  this  act  for  the  removal  of  the  same,  and  enforce 
said  writ  according  to  law;  and  if  it  shall  be  impossible  for  the  parties  or  persons  remov- 
ing any  cause  under  this  act,  or  complying  with  the  provisions  for  the  removal  thereof,  to 
obtain  such  copy,  for  the  reason  that  the  clerk  of  saicl  stato  court  refuses  to  furnish  a  copy, 
on  payment  of  legal  fees,  or  for  any  other  reason,  the  circuit  court  shall  make  an  order 
requiring  the  prosecutor  in  any  such  action  or  proceeding  to  enforce  forfeiture  or  recover 
penalty  as  aforesaid,  to  file  a  copy  of  the  paper  or  proceeding  by  which  the  sarne  was 
commenced,  within  such  time  as  the  court  may  determine;  and  in  default  thereof  the 
court  shall  dismiss  the  said  action  or  proceeding;  but  if  said  order  shall  be  complied 
with,  then  said  circuit  court  shall  require  the  other  party  to  plead,  and  said  action,  or  pro- 
ceeding shall  proceed  to  final  judgment;  and  the  said  circuit  court  may  make  an  orditr 
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nxjuiiinp  the  parties  thereto  to  plead  de  novo;  and  the  bond  given,  conditioned  asafore- 
snid,  sliall  be  discharged  so  far  as  it  requires  copy  of  the  record  to  be  filed  as  afore- 
said. 

§  8.  That  when  in  any  suit,  commenced  in  any  circuit  court  of  the  United  States,  to 
eii.orce  any  Icf^al  or  equitable  lien  upon,  or  claim  to,  or  to  remove  any  incumbrance  or 
lien  or  cloud  upon  the  title  to  real  or  personal  property  within  the  district  where  such 
suit  is  brought,  one  or  more  of  the  defendants  therein  shall  not  be  an  inhabitant  of,  or 

■  fduiid  within  the  said  district,  or  shall  not  voluntarily  appear  thereto,  it  shall  be  lawful 
lor  the  court  to  make  an  order  directing  such  absent  defendant  or  defendants  to  appear, 
plead,  answer,  or  demur,  by  a  day  certain  to  be  designated,  which  order  shall  be  served 
on  such  absent  defendant  or  defendants,  if  practicaL)le,  wherever  found,  and  also  upon 
tlie  person  or  persons  in  possession  or  charge  of  said  property,  if  any  there  be;  or  where 
such  personal  service  uiK>n  such  al>sent  defendant  or  defendants  is  not  practicable,  such 
order  shall  be  published  in  such  manner  as  the  court  may  direct,  not  less  than  once  a 
Week  fur  six  consecutive  weeks;  and  in  case  such  absent  defendant  shall  not  appear, 
plead,  answer  or  demur  within  the  time  so  limited,  or  within  some  further  time,  to  be 
allowed  by  the  court,  in  its  discretion,  and  upon  proof  of  the  service  or  publica- 
tion of  said  order,  and  of  the  performance  of  the  directions  contained  iu  the  same,  it 
shall  be  lawful  for  the  court  to  entertain  jurisdiction,  and  proceed  to  the  hearing 
and  adjudication  of  such  suit  in  the  same  manner  as  if  such  absent  defendant 
had  been  served  with  process  within  the  said  district;  but  said  adjudication  shall,  as 
regards  said  absent  defendant  or  defendants  without  appearance,  affect  only  the  prop- 
erty which  shall  have  been  the  subject  of  the  suit  and  under  the  jurisdiction  of  the 
court  therein,  within  such  district.  And  when  a  part  of  the  said  real  or  personal  prop- 
erty against  which  such  proceeding  shall  be  taken  shall  be  within  another  district,  but 
witi.in  tlie  same  State,  said  suit  may  be  brought  in  either  district  iu  said  state:  Pro- 
tided,  hoicever.  That  any  defendant  or  defendants  not  actually  personally  notified  as 
above  provided  may,  at  any  time  within  one  year  after  final  judgment  in  any  suit  men- 
tioned in  this  section,  enter  his  appearance  in  said  suit  in  said  circuit  court,  and  there- 
upon the  said  court  shall  make  an  order  setting  aside  the  judgment  therein,  and 
|K.'rmitting  said  defendant  or  defendants  to  plead  therein  on  payment  by  him  or  them 
of  such  costs  as  the  court  shall  deem  just;  and  thereupon  said  suit  shall  be  proceeded 
with  to  final  judgment,  according  to  law. 

§  S.  That  whenever  either  party  to  a  final  judgment  or  decree  which  has  been  or  shall 
l*e  rendered  in  any  circuit  court  has  died  or  shall  die  before  the  time  allowed  for  takuig 
an  appeal  or  bringing  a  writ  of  error  has  expired,  it  shall  not  be  necessary  to  revive  the 
suit  by  any  formal  proceedings  aforesaid.  The  representative  of  such  deceased  party 
'"ay  file  m  the  office  of  the  clerk  of  such  circuit  court  a  duly  certified  copy  of  his  «p- 
jiointnieDt,  and  thereupon  may  enter  an  appeal  or  bring  writ  of  error  as  the  party  he 
■■ppresents  might  have  done.     If  the  party  in  whose  favor  such  judgment  or  decree  is 

'■"'idered  has  died- l)4'fore  appeal  taken  or  writ  of  error  brought,  not)^<»  to  h's  represeti- 

"tiveg  shall  be  given   from  the  supreme  court,  as  provided  jn  cuse  of  the  death  of  a 

''"J'y  after  appeal  taken  or  writ  of  err<»r  brought. 
§  10.    That  all  uct:>  and  part:i  of  acts  in  conflict  with  the  provisions  of  this  act  are 

hereby  repealed. 

The  following  arc  further  s?ctions   of  the  act  of  March  3,  ISS*,  as  amended  by  act 

0'  Congress  of  August  13,  1888: 

sh  li'^'    That  whenever  in  any  cause  pending  in  any  court  of  the  United  States  there 
*'•   be  a  receivt>r  or    n  inHser    in    nossession  of    anv    nronertv.   such    rpo.p'wpr   or 


receivt>r  or   ninHger    in    possession  of   any    property,  such    receiver   or 

"'.""^'er  shall  manage    and  operate  such    property  according   to  the    requirements 

th«  valid  laws  of  the  State  in  which  such  property  shall  be  situated,  in  the  same 

""inerthnt  the  owner  or  possessor  thereof  would  bo  bound  to  do  if  in  poisession 

ereof.     Any  receiver  or  manager  who  shall  willfully  violate  the  provisions  of  this 

<-tion  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof,  be 

piiJiished  by  a  fine  not  exceeding  three  thousand  dollars,  or  by  imprisonment  not  ex- 

''^aingone  year,  or  i»y  both  said  punishments,  in  the  discretion  of  the  court. 

j|«  J^- .  That  every  receiver   or  manager  of  any  property  appointed  by  any  court  of 

•«  United  States  may  be  sued  in  respect  of  any  act  or  trausaotion  of  his  in  carrying  on 

•e  business  connected  with  such  property,  without  the  previous  leave  of  the  court  in 

'"chsuch  receiver  or  manager  was  appointed;  but  such  suit  shall  be  subject  to  the 

?*|>oml  equity  jurisdiction  of  the  court  in  which  such  receiver  or  manager  was  ap- 

P^'i'itcJ,  8o  far  as  the  same  shall  be  necessary  to  the  ends  of  justice. 

Digitized  by  LjOOQ  IC 


86  AnTOEXTICATIOV  OF  RECOnOS. 


§  4.  That  a!l  national'  banking  associntions  established  under  the  tatvs  of  ths 
United  States  shall,  for  the  purposes  of  all  actions  by  or  iiiraiiist  tliein,  real,  pt^rsonal, 
or  mixed,  and  all  suits  in  equity,  be  deemed  citiz'iiis  of  th>  Stiles  in  whicli  thoy  arc 
rospcctively  located;  and  in  such  cases  the  circuit  and  district  courts  sbBll  nut  have 
jurisdiction  other  than  such  as  they  would  have  in  casus  between  individual  cit  zeiis  of 
tha  same  Stat«.  The  provisions  of  this  soction  shall  not  be  held  to  aHect  the  jurisdic- 
tion of  the  courts  of  the  United  States  in  cases  commenced  by  the  United  States  or  by 
direction  of  any  officer  thereof,  or  cases  for  winding  up  the  affairs  uf  any  sucii  bank. 

§  5.  That  nothing  in  this  act  shall  be  held,  deemed,  ur  cunstined  to  repeal  or 
affect  any  jurisdiction  or  right  mentioned  either  in  sections  six  hundred  and  forty-one, 
or  in  six  hundred  and  forty-two,  or  in  six  hundred  and  forty-three,  or  in  sov'eii  buiidieil 
and  twenty-two,  or  in  title  twenty-h  ur  of  the  Revised  Statutes  of  the  United  States, 
or  mentioned  in  section  eight  of  the  uut  of  Congress  of  whieh  thisact  is  an  amendment, 
or  in  the  act  of  Congress  approved  March  first,  eighteen  hundred  and  seventy-five,  on- 
titled  "All  act  to  protect  all  citizens  in  their  civil  and  legal  rights." 

§  6.  That  the  last  paragraph  of  section  five  of  the  act  cf  Congress  approved 
March  third,  eighteen  hundred  and  seventy-five,  entitled  "  An  act  to  deiormiiie  tha 
jurisdiction  of  circuit  courts  of  the  United  States  and  to  regulnte  the  removal  of 
causes  from  State  courts,  and  for  other  purposes,"  and  section  six  hundred  and  forty 
of  the  Revised  Statutes,  and  all  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act,  be,  and  the  same  are  hereby  repealed:  Pi-ov'uleil,  That  this  act  shall  not 
affect  the  jurisdiction  over  or  disposition  of  any  suit  removed  from  the  court  of  any 
State,  or  suit  commenced  in  any  court  of  the  United  Status,  before  the  passage  hereof 
except  as  otherwise  expressly  provided  in  this  act. 

§  7.  That  no  person  related  to  any  justice  or  judge  of  any  court  of  the  United 
States  by  affinity  or  consanguinity  within  the  degree  of  first  cousin  shall  hereafter  bo 
appointed  by  such  court  or  judge  to,  or  employed  by  such  court  or  judge  in,  any  office 
or  duty  in  any  court  of  which  such  justice  or  judge  may  be  a  lueiuber.  [Added  by 
amendatory  act  approved  August  13,  1S88. 


AUTHENTICATION  OF  RECORDS. 

United  States  Revised  Statutes,  1873—4,  Edition  of  1ST8,  Title  13,  Chapter  IT. 

§  903.  The  acts  of  the  legislature  of  any  state  or  territory,  or  of  any  country  subject 
to  the  jurisdiction  of  the  United  States,  snail  be  authenticated  by  having  the  seals  uf 
such  state,  territory,  or  country  affixed  thereto.  The  records  and  judicial  |>roceeding3 
of  the  courts  of  any  state  or  territory,  or  of  any  such  country,  shall  be  proved  ur  admitted 
in  any  other  court  within  the  United  Stat«s,  by  the  attestation  of  the  clerk,  and  the  seal  uf 
the  court  annexed,  if  there  be  a  seal,  together  with  a  certificate  of  the  judge,  chief  jus- 
tice, or  presiding  magistrate,  that  the  said  attestation  is  in  due  form.  And  the  said  rec- 
ords and  judicial  proceedings,  so  authenticated,  shall  liave  such  faith  and  credit  given  to 
them  in  every  court  within  the  United  States  as  they  have  by  law  or  usitgu  in  the  courts 
of  the  state  from  which  they  are  taken. 

§  906.  All  records  and  exemplifications  of  books,  which  may  be  kept  in  any  public 
office  of  any  state  or  territory,  or  of  any  country  subject  to  the  jurisdiction  of  the  UniU-'d 
States,  not  appertaining  to  a  court,  shall  be  proved  or  admitted  in  any  court  or  office  in 
liny  other  state  or  territory,  or  in  any  such  country,  by  the  attestation  of  the  keeper  of 
the  said  records  or  books,  and  the  seal  of  his  office  annexed,  if  there  be  a  soul,  together 
with  a  certificate  of  the  presiding  justice  of  the  court  of  the  county,  parish,  or  district 
in  which  such  office  may  be  kept,  or  of  the  governor,  or  secretary  of  state,  the  chancel  lor  or 
keeper  of  the  great  seal  of  the  state,  or  territory,  or  country,  that  the  said  attestation  is  in 
due  form,  and  by  the  proper  officers.  If  the  said  certificate  is  given  by  the  presiding  jus- 
tice of  a  court,  it  shaJl  be  further  authenticated  by  the  clerk  or  prothonotaiy  of  the  said 
court,  who  shall  certify,  under  his  hand  and  the  seal  of  his  office,  that  the  said  jwesiding 
justice  is  duly  commissioned  and  qualified;  or,  if  given  by  such  governor,  secretary,  chan- 
cellor, or  keeper  of  the  great  seal,  it  shall  be  under  the  great  seal  uf  the  state,  territory, 
or  country  aforesaid  in  which  it  is  made.  And  the  said  records  and  exemplifications,  so 
authenticated,  shall  have  such  faith  and  credit  given  to  thorn  in  every  court  and  office 
within  the  United  States  as  they  have  by  law  or  us.nge  in  the  courts  or  offices  of  tin) 
Btate,  territory,  or  country,  as  aforesaid,  from  which  they  are  tiiLcu. 
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»SS]  NATURALIZATION. 

Onltcd  StateaRerised.£Ututes,  1873—4,  EdiUon  of  1878,  Title  80. 

5  21C5.  An  alien  may  be  admitted  to  become  a  citizen  of  the-  United  States  in  the 
following  mauniT,  and  not  otherwise: 

/'iVrf— He  shall  i.eclare  on  oath,  before  a  circuit  or  district  court  of  the  United  States, 
or  t  district  or  sup  cm  j  court  of  the  territories,  or  a  court  of  record  of  any  of  the  states 
iiavin^  coiniiioii-law  jurisdiction,  and  a  seal  and  clerk,  two  years,  at  least,  prior  to  his  ad- 
mission, tliat  it  is  bonafidi  his  intention  to  become  a  citizen  of  the  United  States,  and 
toniiouncc  forever  all  allefriance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or 
sovereignty,  and,  particularly,  by  name,  to  the  prince,  potentate,  state,  or  sovereignty  of 
which  the  ali'  n  may  be  at  the  time  a  citizen  or  subject. 

lieeo)>d — He  shall,  at  the  time  of  his  application  to  be  admitted,  declare,  on  oath,  be- 
fore some  one  of  the  courts  above  specified,  that  he  will  support  the  constitution  of  the 
United  States,  and  that  he  absolutely  and  entirely  renounces  and  abjures  ail  allegiance 
ar.d  fidelity  to  every  foreign  prince,  potentate,  state,  or  sovereignty,  and,  particularly, 
by  name,  to  the  prince,  potentate,  state,  or  sovereignty  of  which  he  was  before  a  citizen 
or  subject;  which  proceedings  shall  be  recorded  by  the  clerk  of  the  court. 

Third— \t  shall  be  made  to  appear  to  the  satisfaction  of  the  court  admitting  such  alien 
tliat  he  has  resided  within  the  United  States  five  years  at  least,  and  within  uie  state  or 
.  'sn-itory  where  such  court  is  at  the  time  held, one  year  at  least;  and  that  during  that  time 
lu!  has  behaved  as  a  man  of  a  g^d  moral  character,  attached  to  the  principles  of  the  con- 
stitution of  the  United  States,  and  well  disposed  to  the  good  order  and  happiness  of 
the  same;  but  the  oath  of  tlie  applicant  shall  ui  no  case  be  allowed  to  prove  his  resi- 
dence. 

Fourth — In  case  the  alien  applying  to  be  admitted  to  citizenship  has  borne  any 
hereditary  title,  or  been  of  any  of  the  orders  of  nobility  in  the  kingdom  or  state  from 
which  he  came,  he  shall,  in  addition  to  the  above  requisites,  make  an  express  renuncia- 
tion of  his  title  or  order  of  nobility  in  the  court  to  which  his  application  is  made,  and 
his  renunciation  shall  be  recorded  in  the  court.    • 

Fifth — Any  alien  who  was  residing  within  the  limits  and  under  the  jurisdiction  of 
the  United  States  before  the  twenty-ninth  day  of  .January,  one  thousand  seven  hundred 
and  ninety-five,  may  be  admitted  to  become  a  citizen,  on  due  proof  made  to  some  one 
of  the  courts  above  specified,  that  he  has  resided  two  years,  at  least,  within  the  jurisdic- 
tion of  the  United  States,  and  onfe  year,  at  least,  immediately  preceding  his  application, 
within  the  state  or  territory  where  such  court  is  at  the  time  held;  and  on  his  declaring 
on  oath  that  ho  will  support  the  constitution  of  the  United  States,  and  that  he  absolutely 
Md  entirely  renounces  and  abjures  all  allegiance  and  fidelity  to  any  foreign  prince, 
potentate,  state,  or  sovereignty,  and,  particularly,  by  name,  to  the  prince,  potentate, 
state,  or  sovereignty  whereof  he  was  before  a  citizen  or  subject;  and,  also,  ou  its  appear- 
ing to  the  satisfaction  of  the  court,  that  during  such  term  of  two  years  he  has  behaved 
•8  a  man  of  good  moral  character,  attached  to  the  constitution  of  the  United  States,  and 
well  disposed  to  the  good  order  and  happiness  of  the  same;  and  whore  the  alien,  apply- 
'"S  for  admission  to  citizenship,  has  borne  any  hereditary  title,  or  been  of  any  of  the 
pwers  of  nobility  in  the  kingdom  or  state  froni'which  he  came,  on  his,  moreover,  making 
">  the  court  an  express  renunciation  of  his  title  or  order  of  nobility.  All  of  the  pro- 
fieediujrs,  required  in  this  condition  to  be  performed  in  the  court,  shall  be  recorded  by 
">e  clerk  thereof. 

^^Mrf/i — Any  alien  who  was  residing  within  the  limits  and  under  the  jurisdiction  of  the 
Un.tcd  States,  between  the  eighteenth  day  of  June,  oire  thousand  seven  hundred  and 
oinety-eight,  and  the  eighteenth  day  of  June,  one  thousand  eight  hundred  and  twelve, 
*"•*  who  has  continued  to  reside  within  the  same,  may  be  admitted  to  become  a  citizen 
Of  the  United  States  without  having  made  any  previous^  declaration  of  his  intention  to 
pcoome  such;  but  whenever  any  person,  without  a  certificate  of  such  declaration  of 
'"tention,  makes  application  to  be  admitted  a  citizen,  it  must  be  proved  to  the  satis-  [*89 
faction  of  the  pourt  that  the  applicant  was  residing  within  the  limits  and  under  the  juris- 
uiction  of  the  United  States  before  the  eiglteenth  day  of  June,  one  thousand  eight 
•"•ndrod  and  twelve,  and  has  continued  to  reside  within  the  same;  and  the  residence  of  the 
■pplicant  within  the  limits  and  under  the  jurisdiction  of  the  United  States,  for  at  least 
Dve  years  immediately  preceding  the  time  of  such  application,  must  be  proved  by  the 
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oath  of  citizens  of  the  United  States,  wliich  citizens  sliall  he  named  in  the  record  as 
witnesses;  and  such  continued  residi-iice  within  the  limits  and  under  the  jurisdiction  of 
the  United  States,  wiien  satisfactorily  proved,  and  the  place  where  the  applicant  has 
resided  for  at  least  five  years,  shall  be  stated  and  set  forth,  together  with  the  names  of 
such  citizens,  in  the  record  of  the  court  admitting  the  applicant;  otherwise  the  same  shall 
not  entitle  him  to  be  considered  and  deemed  a  citizen  of  the  United  States.  [Be  it 
on.actcd  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  declaration  of  intention  1o  become  a  citizon  of  the 
United  Stitos,  required  by  section  two  thousand  one  hundred  and  sixty-five  of  the 
Revised  Statues  of  the  United  States,  may  be  made  by  an  alien  before  the  clerk  of  any 
of  the  courts  named  in  said  section  two  thousand  one  hundred  and  sixty-five;  and  all 
such  declarations  heretofore  made  before  any  such  clerk  are  hereby  declared  as  legal 
and  valid  as  if  made  before  one  of  the  courts  named  in  said  section.] 

§  2166.  Any  alien,  of  the  age  of  twenty-one  years  and  upward,  who  hns  enlisted,  or 
may  enlist,  in  the  armies  of  the  United  States,  either  the  regular  or  the  volunteer  forces, 
and  has  boon,  or  may  be  hereafter,  honorably  discharged,  shall  be  admitted  to  become  » 
citizen  of  the  United  States,  upon  his  petition,  witl-.out  any  previous  declaration  of  his 
intention  to  become  such;  and  he  shall  not  bo  required  to  prove  more  than  one  year's 
residence  within  the  United  States  previous  to  his  application  to  become  such  citizen; 
and  the  court  admitting  such  alien  shall,  in  addition  to  such  proof  of  residence  and  good 
moral  character,  as  now  provided  by  law,  be  satisfied  by  competent  proof  of  such  persons 
having  been  honorably  discharged  from  the  service  of  the  United  States. 

§  2167.  Any  alien,  being  under  the  age  of  twenty-one  years,  who  has  resided  in  the 
United  States  three  years  next  preceding  his  arriving  at  that  age,  and  who  has  fcontinuo<l 
to  reside  therein  to  the  time  he  may  make  application  to  be  admittsd  a  citizen  thereof, 
may,  after  he  arrives  at  the  age  of  twenty-one  y«ars,  and  after  he  has  resided  five  years 
within  the  United  States,  including  the  three  years  of  his  minority,  be  admitted  a  citi- 
zen of  the  United  States,  without  having  made  t!ie  declaration  required  in  the  first  con- 
dition of  section  twenty-one  hundred  and  sixty-five;  but  such  alien  shall  make  the 
declaration  required  therein  at  the  time  of  his  admission;  and  shall  further  declare,  on 
oath,  and  prove  to  the  satisfaction  of  the  court,  that,  for  two  ycr.rs  next  preceding,  it  has 
been  his  bonajide  intention  to  become  a  citizen  of  the  United  States;  and  he  shall  in  all 
other  respects  comply  with  the  laws  in  regard  to  naturalization. 

§  2168.  When  any  alien,  who  has  complied  with  the  first  condition  specified  in  sec- 
tion twenty-one  hundred  and  sixty-five,  dies  before  he  is  actually  naturalized,  the  widow 
and  the  children  of  such  alien  shall  be  considered  as  citizens  of  the  United  States,  and 
shall  be  entitled  to  all  rights  and  privileges  as  such,  upon  taking  the  oaths  prescribed 
by  law. 

§  2160.  The  provisions  of  this  Title  shall  apply  to  aliens  [being  free  white  pcrscma, 
and  to  aliens]  of  African  nativity  and  to  persons  of  African  descent. 

§  2170.  No  alien  shall  be  admitted  to  become  a  citizen  who  has  not  for  the  continued 
term  of  five  years  next  preceding  his  admission  resided  within  the  United  States. 

g  2171.  No  alien  who  is  a  native  citizen  or  subject,  or  a  denizen  of  any  country, 
state,  or  sovereignty  with  which  the  United  States  are  at  war,  at  the  time  of  his 
application,  shall  be  then  admitted  to  l>ecome  a  citizen  of  the  United  States;  but  per- 
sons resident  within  the  United  States,  or  the  territories  thereof,  on  the  eighteenth  <lay 
of  June,  in  the  year  one  thousand  eight  hinidred  and  twelve,  who  had  before  that  day 
made  a  declaration,  according  to  law,  of  their  intention  to  become  citizens  of  the 
United  States,  or  who  were  on  that  day  entitled  to  become  citizens  without  making  such 
declaration,  may  be  admitted  tq  become  citizens  thereof,  notwithstandijig  they  were 
alien  enemies  at  the  time  and  in  the  mariner  prescribed  by  the  laws  thereof  passed  on 
that  subject;  nor  shall  anything  herein  contained  be  taken  or  construed  to  interfere 
with  or  prevent  the  apprehension  and  removal,  agreeably  to  law,  of  any  alien  enemy 
at  any  time  previous  to  the  actual  naturalization  of  such  alien. 

*90]  §  2172.  The  children  of  persons  who  have  been  duly  naturalized  under  any  law  pf 
the  United  States,  or  who,  previous  to  the  pa,ss:ng  of  any  law  on  that  subject,  by  the 
j^ovomment  of  the  United  Sutes,  may  have  become  citizens  of  any  one  of  the  states, 
under  the  laws  thereof,  being'  under  the  ago  of  twenty-one  years  at  the  time' of  the  natur- 
alization of  their  parents,  shall,  if  dwelling  in  the  United  States,  be  considered  as  citizens 
thereof;  and  the  children  of  persons  who  now  are,  or  have  been,  citizens  of  the  United 
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States,  sbal!,  tlioujli  1;oni  out  of  the  limits  and  jurisdiction  of  the  United  States,  be  con- 
sidcrud  as  citizens  thereof;  but  no  person  heretofore  proscribed  by  any  state,  or  who  has 
been  loyally  convicted  of  having  joined  the  army  of  Great  Britain  during  the  Revolu- 
tionary War,  shall  be  admitted  to  become  a  citizen  without  the  consent  of  the  legislature 
of  the  state  in  which  such  person  was  proscribed. 

1 2173.  The  police  coiirt  of  the  District  of  Columbia  shall  have  no  power  to  natural- 
ize foreigners. 

8  2174.  Every  seaman,  being  a  foreigner,  who  declares  his  intention  of  becoming  a 
citizen  of  the  United  States  in  any  competent  court,  and  shall  have  served  three  years 
on  board  of  a  nierchant-vcsse!  of  the  United  States  subsequent  to  the  date  of  such 
declaration,  may,  on  his  application  to  any  competent  court,  and  the  production  of  his 
certifioato  of  discharge  and  good  conduct  during  that  time,  together  with  the  certificato 
of  his  declaration  of  intention  to  become  a  citizen,  be  admitted  a  citizen  of  the  United 
States;  and  every  seaman,  being  a  foreigner,  shall,  after  his  declaration  of  intention  zo 
become  a  citizen  of  the  Unitad  Slates,  and  after  he  shall  have  served  such  three  years,  be 
deemed  a  citizen  of  the  United  States  for  the  purpose  of  manning  and  serving  on  board 
any  merchant- vessel  of  the  United  States,  anything  to  the  contrary  in  any  act  of  con- 
prcss  notwithstanding;  but  such  seaman  shall,  for  all  purposes  of  protection  as  an 
American  citizen,  be  deemed  such,  after  the  filing  of  his  declaration  of  intention  to 
become  such  citizen. 


DECLAUATION  OP  INTENTIOH  MAT  BK  MADE  BEFORE  CERTAIN  CLERKS. 
Act  February.  1376.    U.  F.  statutes,  1S7-1-18S1  page  200. 

iN  Atn' to  amend  ihe  Revised  Statutes  rclntiiicto  nalurnllzation,  rteclnrmloii  of  iiiteution,  etc.,  for  nntumlizatlon 
may  Im>  made  l>elore  clerks  orcer.aiii  cuiirtA, 

Be  it  enacted  bi/  the  Senate  and  House  of  Representatives  of  the  United  States  qj 
Amtricain  Omgress  Assembled,  Tliat  the  declaration  of  intentioti  to  become  a  citizen 
01  the  United  States,  required  by  section  two  thousand  one  hundred  and  sixty-five  of 
the  Uovised  Statutes  of  the  United  States,  may  be  made  by  an  alien  before  the  clerk 
"fatiy  of  the  courts  named  in  said  section  two  thousand  one  hundred  and  sixty-five; 
•ind  a  II  such  declarations  heretofore  made  before  any  such  clerk  are  hereby  declared  as 
legal  jiiid  rated  as  if  made  before  one  of  the  courts  named  in  said  section.* 

CUIJJESE  XOTTO  BE  UATURAUZED. 
Act  May  6. 1882.    tT.  S.  S  atutes,  ISn-T  p.  6L 

Sec.  14.  That  hereafter  no  State  court  or  court  of  the  United  States  shall  admit 
Chinese  to  citizenship;  and  all  laws  in  conflict  with  this  act  are  hereby  repealed. 

FUGITIVES  FROM  JUSTICE. 

United  Ststw  Eavlscd  Statatei,  187S-4,  EdIUon  of  1878,  TlUe  VL 
5S278.     Whenever  tho  PvoonttvA  outhnritv  nf  ,onv  e<-\fn   nr  t-^rr'torv  d-^n-.ti'^B  any 

pewon  .18  a  fugitive  from  justice,  of  the  executive  authority  of  any  state  or  territory  u> 
„.  I  1  .  '"^'**'" .  ^^'''  ""'^  P'-otluces  a  copy  of  an  indictment  found  or  an  allidavit 
laue  before  ti  magistrate  of  any  state  or  territory,  charging  the  person  demanded  with 

"aving  con.inittod  treason,  felony,  or  other  crime,  certified  as  authentic  by  the  governor 
r  Chief  magistrate  of  the  state  or  territory  from  whence  the  person  so  charged  has  fled, 
.>«!!  1  the  duty  of  the  executive  authority  of  tho  stato  or  territory  to  which  such 
mT*  ?       •    ^  """f"  ^""  ^.  ^  arrested  and  secured,  and  to  cause  notice  of  the 

tZ2    ?L    •  ^"'®"  ^      .  executive  authority  making  such  demand,  or  to  the  ao^jnt  of 

ell  ""^T  ^  appointed  to  receive  the  fugitive,  and  to  cause  the  fugitive  to  be  deliv- 

fm^  ^K*"*-  '^'''r^ .T'"'"  '"'  ^^'J"  "P?^*""-     "  "'^  ««<=''  *S«n*  appea'^  ^'tl""  six  months 
iucl^"  •    .u         *''«,a'-'-t?*'  *•»«  prisoner  may  be  discharged.     All  costs  or  expenses 

c^rrcd  in  the  ipprehnnding,  securing,  and  transmitting  such  fugitive  to  the  state  or 
«mtory  making  such  demand,  shall  be  paid  bv  such  state  or  territory. 
finJ',!"'"  jT"^^'^*""*  so  appointed  who  receives  the  fugitive  into  his  custody,  shall  bo 

•l-mered  to  transport  him  to   the  state  or  territory  from  which  •  he  has  fled.     And 

K.tl'Z^''       u^  ^^  ["T.'  ^^^  at 'il>erty  or  rescues  the  fugitive  from  such  agent  while 

uot  „"Tfi!"^         '  **"'"  ^°  *"^*^  °°*  '"'^'■®  tJ'a"  fi^«  huudied  dollai's  or  imprisoned 
"w  more  than  one  year.  ' 

•  **''"«•  Tbis  act  !l  iu  tbc  svu.'iid  editlou  uf  U.  S., }  J166.  ~  
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ILLINOIS  AND  MICHIGAN  CANAL  LANDS.  r*91 

Act  March  SO,  miZ;  S  Stat  at  large,  p.  Ci39. 

§  1.  The  stato  of  Illinois  be  and  is  hereby  authorized  to  survey  and  mark,  through 
the  pwblii!  lands  of  the  Uiii'cd  States,  the  route  of  the  canal  connecting  the  Illinois  river 
with  the  southern  bond  of  Lake  Michigan;  and  ninety  feet  of  land  on  each  side  of  said 
canal  shall  be  forever  reserved  from  any  sale  to  be  made  by  the  United  States,  except 
in  case's  horeinalter  provided  for,  and  the  use  thereof  forever  shall  be  and  the  same  is 
heri'by  vested  in  the  said  state  for  a  canal,  and  for  no  other  purpose  whatever — on  con- 
dition, however,  that  if  the  said  state  does  not  survey  and  direct  by  law  said  canal  to  be 
opened,  and  return  a  complete  map  thereof  to  the  treasury  department,  within  throe 
years  from  and  after  the  passing  of  this  act;  or  if  the  said  canal  be  not  completed,  suit- 
able for  navigation,  within  twelve  years  thereafter;  or  if  said  }> round  shall  ever  cease  to 
be  occupied  by,  and  used  for,  a  canal  suitable  for  navi^tion,  the  reservation  and  grant 
hereby  made  shall  be  void  and  of  none  effect:  Provideu  alicuys,  ami  it  is  hereby  enacted 
and  declared,  that  nothing  in  this  act  contained,  or  that  shall  be  done  in  pursuance 
thereof,  shall  be  deemed  or  construed  to  imply  jiny  obligation  on  the  part  of  the  United 
States  to  appropriate  any  money  to  defray  the  expenses  oi'  surveying  or  opening  said 
canal:  Provided  aho,  and  it  is  hereby  further  enacted  and  declared,  that  the  said  caoal^ 
when  completed,  shall  be,  and  forever  remain,  a  public  highway  for  the  use  of  the  gov- 
ernment of  the  United  States,  free  from  any  toll  or  other  charge  whatever,  for  any  prop- 
erty of  the  United  States,  or  persons  in  thoir  service,  passing  through  the  same. 

§  2.  Every  section  of  land  through  which  said  canal  route  may  pass,  shall  be  and  the 
same  is  hereby  reserved  from  future  sale,  imtil  hereafter  specially  directed  by  law;  and 
said  state  is  hereliy  authorized  and  permitted,  without  waste,  to  use  any  materials  on  the 
public  lands  adjacent  to  said  canal,  that  may  be  necessary  for  its  constructiuu. 

Act  March  1, 1S27 ;  4  Stat,  at  lorge,  p.  224. 

§  1.  There  be,  and  hereby  is,  granted  to  the  state  of  Illinois,  for  the  purpose  of 
aiding  the  said  state  in  opening  a  canal  to  unite  the  waters  of  the  Illinois  river  with 
those  of  Lake  Michigaa,  a  quantity  of  land  equal  to  oni  -half  of  five  sections  in  width, 
on  each  side  of  said  canal,  and  reserving  each  alternate  section  to  the  United  States,  to 
bo  selected  by  the  comniissiouer  of  the  land  office,  under  the  direction  of  the  president 
of  tho  United  States,  from  one  end  of  the  said  canal  to  the  other;  and  the  said  loius 
shall  be  subject  to  the  disposal  of  the  legislature  of  the  said  state,  for  the  purpose 
aforesaid,  and  no  other:  Provided,  that  the  said  canal,  when  completed,  shall  be  and 
forever  remain  a  public  highway  for  the  use  of  the  government  of  the  United  States, 
free  from  any  toll,  or  other  charge  whatever,  for  any  property  of  the  United  State's, 
or  persons  in  their  service,  passing  tlirough  the  same:  Provided,  that  said  c:;nal 
thall  be  commenced  within  five  years,  and  completed  in  twenty  years,  or  the  state  shall 
be  I.ound  to  pay  to  the  United  States  the  amount  of  any  lands  previously  sold,  and  th.it 
the  title  to  purchasers  under  the  state  shall  be  valid. 

§  iJ.  So  soon  as  the  route  of  the  said  canal  shall  be  located  and  agreed  on  by  the 
said  btato,  it  shall  be  the  duty  of  the  governor  thereof,  or  such  other  person  or  persons 
as  may  have  been,  or  shall  hereafter  be,  authorized  to  superintend  the  construction  of 
said  canal,  to  examine  and  ascertain  the  particular  sections  to  which  the  said  state  will 
be  entitled,  under  the  provisions  of  this  act,  and  report  the  same  to  the  secretary  of  the 
treasury  of  the  United  States. 

§  .'5.  The  said  state,  under  the  authority  of  the  legislature  thereof,  after  the  selec- 
tion shall  have  been  so  made,  shall  have  power  to  soil  and  convey  the  whole,  or  any 
part  of  the  said  land,  and  to  give  a  title  in  fee  simple  therefor,  to  whomsoever  shall 
purchase  the  whole  or  any  part  thereof. 


*92]  ILLINOIS  CENTRAL  RAILROAD  LANDS. 

Act  Scptemler  2U,  irsO;  0  Stat,  at  large,  p.  4«G. 

§  1.  The  right  of  way  through  the  public  lands  be  and  the  same  is  hereby  granted  to 
the  state  of  Illinois  for  the  construction  of  a  railroad  from  the  southern  terminus  of  the 
Illinois  and  Mich- ~an  Canal  to  a  point  at  or  near  the  iunction  of  the  Ohio  and  Missi^ippi 
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riTC»,iridi  a  branch  o(  the  same  to  Chicago,  on  Lake  Michigan,  and  another  vin  (ho 
town  of  Galena  in  said  state,  to  Dubuque  in  tne  state  of  Iowa,  with  the  right  also  to  tnku 
necessary  materials  of  earth,  stones,  timber,  etc.,  for  the  construction  thereof:  Pr<>iu'</>''f, 
tint  the  right  of  way  shall  not  exceed  one  hundred  feet  on  each  side  of  the  length  thereof, 
tnd  »  copy  of  the  survey  of  said  road  and  branches,  made  under  the  direction  of  the  leg- 
islature, sliall  be  forwardetl  to  the  proper  local  land  offices,  respectively,  and  to  tlie 
general  land  office  at  Washington  City,  within  ninety  days  after  the  completion  of  the 
tame. 

g  i.  There  be  and  is  hereby  granted  to  the  state  of  Illinois,  for  the  purpose  of  aiding 
in  making  tlie  railroad  and  branches  aforesaid,  eveiy  alternate  section  of  land  designated 
by  even  numbers,  for  six  sections  in  width  on  each  bide  of  said  road  and  branches;  but 
in  caso  it  shall  appear  that  the  United  States  have,  when  the  line  or  route  of  said  ron<l 
and  branches  is  ueiinitely  fixed  by  the  authority  aforesaid,  sold  any  part  of  any  section 
hereby  granted,  or  that  the  right  of  pre-emption  has  attached  to  the  same,  then  St  shall  l>u 
lawful  for  any  agent  or  agents,  to  be  appomted  by  the  governor  of  said  state,  to  select, 
subject  to  the  approval  aforesaid,  from  the  lands  of  the-Linited  States  mr»t  conti<<:uous  to 
the  tier  of  sections  above  s]>ecified,  so  much  land  in  alternate  sections,  or  parts  of  suu- 
tioiis,  as  shall  be  equal  to  such  lands  as  the  United  States  have  sold,  or  to  which  the 
right  of  pre-emption  has  attached  as  aforesaid,  which  lands,  being  equal,  in  quantity  tc 
one-half  of  six  sections  in  width  on  each  side  of  said  road  and  branches,  the  state  of  Illinois 
iball  have  and  hold  to  and  for  the  use  and  purpose  aforesaid:  Provided,  that  the  lands 
tu  beso  located  shall  in  no  case  be  further  than  fifteen  miles  from  the  line  of  road:  And, 
further  provided,  the  construction  of  said  road  shall  be  commenced  at  its  southern  ter- 
minus, at  or  near  the  junction  of  the  Ohio  and  Mississippi  rivers,  and  its  northern  termi- 
nus upon  the  Illinois  and  Michigan  Canal,  simultaneously,  and  continued  from  each  of 
s^d  ])oint8  until  completed,  when  said  branch  roads  shall  be  constructed,  according  to 
the  survey  and  location  thereof:  Provided,  further,  that  the  lands  hereby  grajited  shall 
be  applied  in  the  construction  of  said  road  and  branches  respectively,  in  quantities  corres- 
ponding with  the  grant  for  each,  and  shall  be  disposed  of  only  as  the  work  progressei*, 
and  shall  be  applied  to  no  other  purpose  whatsoever:  And,  provided,  further,  that  any 
and  all  lands  reserved  to  the  United  States  by  the  act  entitled  "An  act  to  grant  a  quan- 
tity of  land  to  the  state  of  Illinois,  for  the  purpose  of  aiding  in  opening  a  canal  to  connect 
the  waters  of  the  Illinois  river  with  those  of  Lake  Michigan,"  approved  March  seooiid, 
eighteen  hundred  and  twenty-seven,  be  and  the  same  are  hereby  reserved  to  the  United 
States  from  the  operations  ol'  this  act. 

§  3.  The  sections  and  parts  of  sections  of  land,  which,  by  such  grant,  shall  remain 
*o  the  United  States,  within  six  miles  on  each  side  of  said  road  and  branches,  shall  not 
be  sold  for  less  than  double  the  minimum  price  of  the  public  lands  when  sold. 

§  i-  The  said  lands  hereby  granted  to  the  said  state  shall  be  subject  tothe  disposal 
of  the  legislature  thereof,  for  the  purposes  aforesaid  and  no  other;  and  the  said  railroad 
and  branches  sbail  bu  and  remain  a  public  highway,  for  the  use  of  the  govemiaunt  of 
the  United  States,  free  fiom  toll  or.  other  ch^geupon  the  transportation  of  any  property 
or  troops  of  the  United  States. 

§  5.  If  the  said  railroad  shall  not  be  completed  within  ten  years,  the  «aid  state  of 
Illinois  shall  be  bound  to  pay  to  the  United  States  the  amount  which  may  be  rec«fived 
"iwii  the  sale  of  any  part  of  said  lands  by  said  state,  the  title  to  the  jmrchasei-s  under 
wd  state  remaining  valid;  and  the  title  to  the  residue  of  said  lands  shall  reinvest  in 
tbe  United  States,  to  have  and  hold  the  same  in  the  same  manner  as  if  this  act  had  not 
been  passed. 

§  6.  The  United  States  mail  shall  at  all  times  be  transported  on  the  said  railroad  [*Xi 
"nder  the  directiou  ot  the  post  office  department,  at;8uch  price  as  the  congress  may  by 
l^w  direct. 

§  7.  In  order  to  aid  in  the  continuation  of  said  Central  railroad  from  the  mouth  of 
lie  Ohio  river  to  the  city  of  Mobile,  all  the  rights,  privileges  and  liabilities  hereinl)cfore 
conferred  on  the  state  of  Illinois  shall  be  granted  to  the  states  of  Alabama  and  Missis- 
sippi respectively,  for  the  purpose  of  aiding  in  the  construction  of  a  railroad  from  said 
city  of  Mobile  to  a  point  near  the  mouth  of  the  Ohio  river,  nnd  that  public  lands  of  the 
United  States,  to  the  same  extent  in  projwrtion  to  the  length  of  the  road,  on  the  same 
tenns,  limitations  and  restrictions  in  every  rcspsct,  shall  bo  and  is  hereby  gruitcd  to 
••id  states  01  Alabama  and  Mississippi  respectively. 
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SWAMP  LANDS. 

United  Ptaleo  Revised  Statutes,  1873—1,  Edition  of  181«,  Tltlo  St. 

§  2473.  The  Commissioner  of  the  General  Land-Office,  under  the  direction  of  tlie 
Secretary  of  the  Interior,  is  autiiori/cd  to  enforce  and  carry  into  execution,  by  appro- 
priate regulations,  every  part  of  tiie  provisions  of  this  Title  not  othcrwioe  specially 
provided  for.     * 

§  2470.  To  enable  the  several  States  (but  not  including  the  States  of  Kansas, 
Nebraska,  and  Nevada)  to  construct  the  necessary  levees  and  drains,  to  reclaim  tl.o 
swamp  and  overflowed  lands  therein — the  whole  of  the  swamp  and  overflowed  lands, 
made  unfit  theroby  :or  cu.tiyation,  and  remaining  unsold  on  or  after  the  twenty-oijrhtli 
dny  of  September,  A.  I),  eighteen  hundred  and  fifty,  are  granted  and  belong  to  tlio 
several  States  respectively,  i.i  which  said  lands  are  situated:  Provided,  howevci;  Th;it 
paid  grant  of  swamp  and  overflowed  latids,  as  to  the  State  of  California,  Minnesota,  and 
C>rt'gon,  is  sultjeut  to  the  limitations,  restrictions  and  conditions  hereinafter  named  and 
spociRud,  as  applicable  to  said  three  last  nanind  States  respectively. 

§  'iiSO.  It  siiall  be  the  duty  of  the  Secretary  of  the  Interior,  to  make  accurate  list? 
and  plats  of  nil  suoh  lan:is,  and  transmit  thj  same  to  the  governors  of  the  several 
States  in  which  such  lands  may  lie,  and  at  the  request  of  the  governor  of  any  State  in 
which  said  swamp  and  ovcrfluwi;d  lands  may  be,  to  cause  patents  to  be  issued  to  said 
State  therefor,  conveying  to  said  State  the  fee-simple  of  said  land. 

The  proceeds  of  said  lan.ls,  whether  from  sale  or  by  direct  appropriation  in  kind, 
shall  be  applied  exclusively,  as  far  as  necessary,  to  the  reclaiming  said  lands,  by  means 
uf  levees  and  drains. 

§  2481.  Ill  milking  out  lists  and  plats  of  the  lands  aforesaid  all  legal  subdivisions, 
the  greater  part  wliereiif  is  wot  and  unfit  for  cultivation,  shall  be  included  in  said  lists 
and  plats,  but  wIkmi  the  greater  part  of  a  subdivision  is  not  of  that  character,  the  whole 
of  it  shall  be  excluded  therefrom. 

§  2483.  Upon  proof  by  the  authorized  agent  of  the  State,  before  the  Commissioner 
of  the  Gt^noral  Land-O^ue,  that  any  of  the  lands  purchased  by  any  person  from  tho 
United  States,  prior  to  M:irch  :J<I,  1855,  were  "  swainp-lands,"  within  the  true  intent  and 
iiKanin.r  of  the  act  eiit  tied  '•  An  act  to  enable  the  State  of  Arkansas  and  other  States 
to  recla'iii  the  awaiiip-laiiils  within  their  limits,"  approved  September  twenty-eight, 
eighteen  hundred  an.l  tifcy,  the  purchase-money  shall  bo  paid  over-to  the  State  wherein 
gaid  land  is  situate;  and  when  the  lands  have  been  located  by  warrantor  scrip,  the  stiid 
Sttite  shall  be  authori/.ed  to  locate  a  like  quantity  of  any  of  the  public  lands  subject  to 
entry,  at  one  dollar  and  twenty-five  cents  per  acre,  or  less,  and  patents  shall  issue  there- 
for. The  decision  of  the  Commissioner  of  the  General  Land-OtSue  shall  be  first 
approved  by  the  Secretary  of  tho  Interior. 

g  2483.  The  PresidiMit  of  the  United  States  shall  cause  patents  to  be  issued  to  the 
purchaser  or  purchasers,  locator  or  locators,  who  male  entries  of  the  public  lands 
claimed  as  swamp  lands,  uither  with  cash  or  land- warrants,  or  scrip,  or  under  any  hoine- 
ptead  or  pre-emption  laws  prior  to  the  issue  of  patents  to  the  State  or  States:  Provided, 
That  in  all  cases  where  any  S:ate  through  its  constituted  authorities,  may  have  sold  or 
disposed  of  any  tract  or  tracts  of  la:i  I  (irior  to  the  entry  sale  or  location  of  tho  same 
■under  the  pre-emption  or  other  laws  of  the  United  Status,  no  patent  shall  be  issued  by 
the  President  for  such  tract  or  tracts  of  land,  until  sucii  State  through  its  constitjted 
authorities,  shall  release  its  claim  thereto  in  such  form  as  sliall  be  prescribed  by  the 
Secretary  of  tho  Interior.  In  all  cases  where  such  State  did  not  within  ninety  days 
from  the  second  day  of  March,  1855,  tho  date  of  an  act  entitled,  "  An  act  for  the  relief 
of  purchasers  and  locators  of  swaiii]>  and  overflowed  lands"  through  its  constituted 
authorities,  return  to  the  General  Land  Offije  of  ihj  United  States,  a  list  of  all  the 
lands  sold  as  aforesaid,  togetiier  with  tiie  dates  of  such  sales  and  the  names  of  the  pur- 
chasers, the  President  shall  issue  patents  to  persons  who  ina<le  such  entries  of  the 
public  lands  so  claimed  as  swamp-land. 

§  2484.  All  lands  selected  and  reported  to  the  General  Land-Office  as  swamp  and 
overflowed  land  by  the  several  States  entitled  to  the  provisions  of  said  act  of  Sept.  28, 
1850,  prior  to  Maich  third,  A.  D.  eighteen  hundred  and  fifty-seven,  are  confirmed  to 
said  States  respectivisly  so  far  as  the  same  remainc;!  vacant  and  unappropriated  and  not 
iutcrfcrud  witli  by  an  actual  scttlcinuut  under  any  law  of  the  United  States. 
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8  2400.  The  provialons  of  the  act  of  Congress  entitled  "  An  act  to  enable  the  State 
of  Arkitiisas  and  other  States  to  redeem"  the  swamp  lands  within  their  limits,  Bp|)rovcd 
September  28,  A.  D.  1850,  extend  to  the  States  of  Minnesoti  and  Oregon:  Prookhdy 
That  the  grant  shall  not  include  any  lands  which  the  Government  of  the  United  States 
may  hare  sold  or  disposed  of  under  any  law,  enacted  prior  to  March  l3i,  18G0,  prior  to 
the  confirmation  of  title  to  be  made  under  tlie  authority  of  said  act — and  the  selections 
to  be  made  from  lands  already  surveyed  in  each  of  the  States  last  named,  unde.-  the 
authority  of  the  act  aforesaid,  shall  have  been  made  within  two  years  from  the  adjourn- 
ment of  the  legislature  of  each  State,  at  its  next  session  after  the  12th  day  of  March, 
A.  1).  1800 — and  as  to  all  lands  surveyed  or  to  be  surveyed,  thereafter,  within  two  years 
from  such  adjournment,  at  the  next  session  after  notice  by  the  Secretary  of  the  Interior 
to  the  governor  of  the  State,  that  the  surveys  have  been  completed  and  con6rmed. 

AGRICULTURAL  COLLEGES. 

Act  Ju'.y  -i,  1862 ;  12  Stat  at  laige,  p.  £03. 

§  1.  Tliat  there  be  granted  to  the  ssveral  states,  for  the  purposes  hereinafter  men- 
tioned, an  amount  of  public  land  to  be  apportioned  to  eacn  stete  a  quantity  equal  to 
thirty  thousand  acres  for  each  senator  and  representative  in  congress  to  which  the 
states  are  resp  ctivcly  entitled  by  tiie  apjjortionment  under  the  census  of  1800:  Pro- 
vided,  that  no  raiiicral  lands  shall  be  selected  or  purchased  under  the  provisions  of  thia 
act 

§  2.  Tlio  land  aforesaid,  after  being  surveyed,  shall  be  apportioned  to  the  several 
states  in  sections,  or  subdivisions  of  sections  not  less  than  one  quarter  of  a  section;  and 
whenever  there  arc  public  lands  in  a  state  subject  to  sale  at  private  entry  at  one  dollar 
and  twenty-five  cents  per  acre,  the  quantity  to  which  said  state  shall  he  entitled  shall 
be  selected  from  such  lands  within  the  limits  of  such  state,  and  the  secretary  ot  the 
inferior  is  hereby  directed  to  issue  to  each  of  the  states  in  which  there  is  not  the  quan- 
tity of  public  land?  subject  to  sale  at  private  entry  at  one  dollar  and  twenty-five  cents 
P«r  acre,  to  which  said  state  m.ay  be  entitled  under  the  provisions  of  this  act,  land  scrip 
to  the  amount  in  acres  for  the  deficiency  of  its  distributive  share;  said  scrip  to  be  sold 
by  said  states  and  the  proceeds  thereof  applied  to  the  uses  and  purposes  prescribed  in 
this  act,  and  for  no  other  use  or  purpose  whatsoever:  Provided,  that  in  no  case  shall 
f  any  state  to  which  land  scrip  may  thus  be  issued  be  allowed  to  lo jate  the  same  within 
the  limits  of  any  other  state,  or  of  any  territory  of  the  United  States,  but  their 
assignees  may  thus  locate  said  land  scrip  upon  any  of  the  unappropriated  lands  of  the 
United  States  subject  to  sale  at  private  entry  at  one  dollar  and  twenty-five  cents,  or 
less,  per  acre:  And,  provided, farther,  thtA  not  more  than  one  million  acres  shall  bo 
located  by  such  assignees  in  any  one  of  the  states:  And,  provided,  further,  that  no 
sach  location  shall  be  made  before  one  year  from  the  passage  of  this  act. 

\  3.  All  the  expenses  of  management,  superintendenc-^,  and  taxes  from  date  of  selection 
of  said  lands,  previous  to  their  sales,  and  all  expenses  incurred  in  the  management  and 
disbursement  of  tiie  moneys  which  may  be  received  ti'crefrom,  shall  be  paid  by  the  stat<;8 
to  which  they  may  belong,  out  of  the  treasury  of  said  states,  so  that  the  entire  proceeds 
of  the  sale  of  said  lands  shall  be  applied  without  any  diminution  whatever  to  the  pur- 
P<'scs  hereinafter  mentioned. 

§  4.  All  monep  derived  from  the  sale  of  the  lands  aforesaid  by  the  states  to  which 
the  lands  are  apportioned,  at/d  from  the  sales  of  land  scrip  hereinbefore  provided  for, 
shall  be  invested  in  stocks  of  the  United  States,  or  of  the  states,  or  some  other  safe 
stocks,  yielding  not  less  than  five  per  centum  upon  the  par  value  of  said  stocks;  and 
t'latthc  money  so  invested  shall  constitute  a  perpetual  fund,  the  capital  of  which  shall 
fcmain  forever  undiminished,  (except  so  far  as  may  be  provided  in  section  fifth  of  this 
"cUand  the  interest  of  which  shall  be  inviolably  appropriated,  by  each  state  which  may 
*^jj  take  and  claim  the  benefit  of  this  act,  to  the  endowmant,  support  and  maintenance 
of  «t  least  one  college  where  the  leading  object  shall  be,  without  excluding  other 
scientific  and  classical  studies,  and  including  military  tactics,  to  teach  such  branches  of 
l^irning  as  are  related  to  agriculture  and  the  mechanic  arts,  in  such  manner  as  the  leg- 
islatures of  the  states  may  respectively  prescribe,  in  order  to  promote  the  liberal  aiid 
Pi"«ctical  education  of  the  industrial  classes  in  the  several  pursuits  and  professions  in 
ufe. 
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§  ."k  The  jrrant  of  Innd  and  land  scrip  hereby  authorized  shall  be  made  on  the  follow- 
in/  (.'(inditioiis,  to  which,  as  well  as  to  the  provisions  hereinbefore  contained,  the  previous 
aiwciit  of  the  several  states  shall  be  signified  by  legislative  acts: 

/"'iriit — If  any  jwrtion  of  the  fund  invested,  as  provided  by  the  foregoing  section,  or 
any  pottioii  of  the  interest  thereon,  shall,  by  any  action  or  contingency,  be  diminished  or 
lost,  i»  shall  be  replaced  by  the  state  to  which  it  belongs,  so  that  the  cajiital  of  the  fund 
shall  remain  forever  undiminished;  and  the  annual  interest  shall  be  regularly  applied 
with<iut  diminution  to  the  purposes  mentioned  in  the  fourth  section  of  this  act,  except 
that  a  sum,  not  exceeding  ten  per  centum  upon  the  amount  received  by  any  state  under 
the  provisions  of  this  act,  may  be  expended  for  the  purchase  of  lands  for  sites  or  experi- 
mental farms,  whenever  authorized  by  the  respective  legislatures  of  said  states. 

Second- — No  portion  of  said  fund,  nor  the  interest  thereon,  shall  bo  applied,  directly 
or  indirectly,  under  any  pretense  whatever,  to  the  purchase,  erection,  preservation  or 
re)>;iir  of  any  building  or  buildings. 

7'Aird — Any  state  v/hich  may  take  and  claim  the  benefit  of  the  provisions  of  this  act 
shall  provide,  within  five  years,  at  least  not  less  than  one  college,  as  described  in  the 
fourth  section  of  this  act,  or  the  grant  to  such  state  shall  cease;  and  said  state  shall  be 
bound  to  pay  the  United  States  the  amount  received  of  any  lands  previously  sold,  and 
that  the  title  to  purchasers  under  the  state  shall  be  valid. 

Pourth — An  annual  report  shall  be  made  regarding  the  progress  of  each  col'ege, 
recording  any  improvements  and  experiments  made,  with  their  costs  and  results,  anJ 
such  other  matters,  including  state  industrial  and  economical  statistics,  as  may  be  sup- 
posed useful;  one  copy  of  which  shall  be  transmitted  by  mail  free,  by  each,  to  all  the 
other  colleges  which  may  be  endowed  under  the  provisions  of-  this  act,  and  also  one 
c<»py  to  the  secretary  of  the  interior. 

Fifth — When  lands  shall  be  selected  from  those  which  have  been  raised  to  double 
the  minimum  price,  in  conscquenca  of  railroad  grants,  they  shall  be  computed  to  the 
states  at  the  maximum  price,  and  the  number  of  acres  proportionally  diminished. 

Sixth — No  state,  while  in  a  condition  of  rijbeUion  or  indurroction  against  the  gov- 
ernment of  the  United  States,  shall  be  entitled  to  the  benefit  of  this  act. 

Seventh — No  state  shall  be  entitled  to  the  benefits  of  this  act  unless  it  shall  express  its 
acceptance  thereof  by  its  legislature  within  two  years  from  the  date  of  its  approval  by 
the  president. 

§  C.  Land  scrip  issued  under  the  provisions  of  this  act,  shall  not  be  subject  to  loca- 
tion until  after  the  1st  day  of  January,  18G3.  ' 

§  7.  The  land  officers  shall  receive  the  same  fees  for  locating  land  scrip  issued  under 
the  provisions  of  this  act  as  is  now  allowed  for  the  location  of  military  bounty  land  war- 
rants under  existing  laws:  Prooided,  their  maximum  componsatiou  shall  not  be  thereby 
increased. 

§  8.  The  governors  of  the  several  states  to  which  scrip  shall  be  issued  under  this  act, 
shall  be  required  to  report  annually  to  congress  all  sales  made  of  such  scrip  until  the 
whole  shall  bo  disposed  of,  the  amount  received  for  the  same,  and  what  appropriation 
has  been  made  of  the  proceeds. 

Act  April  14,  1»U;  IS  Stnt  at  larRC  p.  47. 

§  1.  Any  state  or  territory  may  accept  and  shall  be  entitled  to  the  benefits  of  the  act 
entitled  "Aji  act  donating  public  lands  to  the  several  states  and  territories  which  may 
jirovide  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,"  approved  July  2*1, 
]S<1"^,  by  expressing  its  acceptance  thereof  as  provided  in  said  act,  within  two  years  from 
the  (late  of  the  approval  of  this  act,  subject,  however,  to  the  conditions  iu  said  act  oua- 
taiued. 

TO  APPLY  A  PORTION  OF  THE  PROCEEDS  OF  THE  PUBLIC  LANDS. 
Act  Aagutt  30. 1880 ;  U.  S.  Stat.    1  -t  Session  1889-1890.  p.  417. 

lie  it  enactedby  the  Senate  and  House  of  Representatives  of  theUnited  States  of  AtrteT' 
icu  in  Congress  assembled.  That  thereshall  be,  and  hereby  is,  annually  appropriated,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  arising  from  the  sates  of  public 
lands,  to  be  paid  as  hereinafter  provided,  to  each  State  and  Territory  for  the  more 
complete  endowment  and  maintenance  of  i  oUoges  for  the  benefit  of  agriculture  and  ihe 
mechanic  arts  now  established,  or  which   may  be   hereafter  established,  in   accordance 
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with  an  net  of  (Joiijjrcss,  approved  July  second,  eiglitcen  hundred  and  sixty-two,  the 
sum  of  filtuen  thousand  dollars,  for  the  year  ending  June  thirtieth,  eighteen  hundred 
and  ninety,  and  an  annual  increase  of  the  amount  of  such  appropriation  thereafter  for  ten 
.years  by  an  additional  sum  of  one  thousand  dollars  over  the  preceding  year,  and  the 
annual  amount  to  be  paid  thereafter  to  each  State  and  Territory  shall  be  twenty- 
live  tliouaund  dollars  to  be  applied  only  to  instruction  in  agriculture,  the  mochanio 
arts,  the  English  language  and  the  various  branches  of  mathematical,  physical, 
natural  and  econom'o  science,  with  special  reference  to  their  applications  in 
the  iudn»tries  of  life,  and  to  the  facilities  for  such  instruction:  Provided, 
That  no  money  shall  be  paid  out  under  this  act  to  any  State  or  Territory  for 
the  support  and  maintenance  of  a  college  where  a  distinction  of  race  or  color  is  made 
in  the  admission  of  students,  but  the  establishment  and  roHintenance  of  such  colleges 
separately  for  white  and  colored  students  shall  be  held  to  be  a  compliance  with  the 
provisions  of  this  act  if  the  funds  received  in  such  State  or  Territory  be  equitably 
divided  as  hereinafter  set  forth:  Provided,  That  in  aiiy  State  in  which  tliere  has  been 
one  collejre  established  in  pursuance  of  the  act  of  July  second,  eighteen  hundred  and 
sixty-two, and  also  in  which  an  educational  institution  of  like  character  has  been  estab- 
lished, or  may  be  hereafter  established,  and  is  now  aided  by  such  State  from  its  own 
revenue,  for  the  education  of  colored  students  in  agriculture  and  the  mechanic  arts, 
however  named  or  styled,  or  whether  or  not  it  has  received  money  heretofore  under  the 
act  to  which  this  act  is  an  amendment,  the  legislature  of  such  State  may  propose  and 
report  to  the  Secretary  of  the  Interior  a  just  and  equitable  division  of  the  fund  to  be 
received  under  this  act  between  one  college  for  white  students  and  one  institution  for 
colored  students  established  as  aforesaid,  which  shall  be  divided  into  two  parts  and 
paid  accordingly,  and  thereupon  such  institution  for  colored  students  shall  bo  entitled 
to  the  benefits  of  this  act  and  subject  to  its  provisions,  as  much  as  it  would  have  been 
if  it  bad  been  included  under  the  act  of  eighteen  hundred  and  sixty-tw><,and  the  fulfill- 
ment of  the  foregoing  provisions  shall  be  taken  as  a  compliance  with  the  provision  in 
reference  to  separate  colleges  for  white  and  colored  students. 

Sec,  2.  That  the  sums  hereby  appropriated  to  the  States  and  Territories  for  the 
further  endowment  and  support  of  colleges  shall  be  annually  paid  on  or  before  the 
thirty-first  day  of  July  of  each  year  by  the  Secretary  of  the  Treasury,  upon  the  warrant 
ef  the  Secretary  of  the  Interior,  out  of  the  Treasury  of  the  United  States,  to  the  State 
or  Territorial  treasurer,  or  to  such  officer  as  shall  be  designated  by  the  laws  of  such 
State  or  Territory  to  receive  the  same,  who  shall,  upon  the  order  of  the  trustees  of  the 
college,  or  the  institution  for  colored  students,  immediately  pay  over  said  sums  to  the 
treasurers  of  the  respective  colleges  or  other  institutions  entitled  to  receive  the  same, 
*iid  such  treasurers  shall  be  required  to  report  to  the  Secretary  of  Agriculture  and  to 
the  Secretary  of  the  Interior,  on  or  before  the  first  day  of  September  of  each  year,  a 
(detailed  statement  of  the  amount  so  received  and  of  its  disbursement.  The  grants  of 
moneys  authorized  by  this  act  are  made  subject  to  the  legislative  assent  of  the  several 
StHtes  and  Territories  to  the  purpose  of  said  grants:  Provided,  that  payments  of  such 
'"stalhnents  of  the  approtion  [appropriation]  herein  made  as  shall  become  due  to  any 
State  before  the  adjournment  of  the  regular  session  of  Legislature  meeting  next  after  the 
passage  of  this  act,  shall  be  made  upon  the  assentof  the  Governor  thereof,  duly  certified 
to  the  Secretary  of  the  Treasury. 

Sec.  3.     That  if  any  portion  of  the  moneys  received  by  the  designated  officer  of  the 
otate  or  Territory  for  the  furth.er  and  more  complete  endowment,  support  and  niainten- 
»iice  of  colleges,  or  of  institutions  for  colored  students,  as  provided    in  this  act,  shail 
y  *ny  action  or  contingency,  be  diminished  or  lost,  or  be  inisapplityl,  it  shall  be  re- 
l»'»ceU  by  the  State  or  Territory  to  which  it  belongs,  and  until  so  replaced  no  subse- 
l^'eiit  appropriation  shall  be  apportioned  or  paid  to  such  State  or  Territory;  and  no 
P^^ftion  of  said  moneys  shall  be  applied,  directly  or  indirectly,  under  any  pretense  what- 
Y*""'  to  the  purchase,  erection,   preservation   or  repair  of  any  building  or  buildings. 
An  annual  report  by  the  president  of  each  of  said  colleges,  shall  be  made  to  the  Secre- 
'!"■.»  of  Agriculture,  as  well  as  to  the  Secretary  of  the  Interior,  regarding  the  condi- 
tion and  progress  of  each  college,  including'statistical  information   in  relation  to  its 
'^^eipis  and  expenditures,  its  library,  the  number  of   its  students  and   professors,  and 
*wo  as  to  any  improvements  and  experiments  made  under  the  directioa  of  any  experi- 
roeut  stations  attached   to  said   colleges,  with  their  cost  and  results,  and   such  other 
industrial  and  economical  statistics  as  miy  be  regarded  as  useful,  one  copy  of  which 
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shall  be  transmitted  by  mail  I'roe  to  all  other  colle<res  furtiier  endowed  under  this  m-t. 

SiiC.  4.  That  on  or  before  the  first  day  of  July  ii:  eacli  year,  after  the  passage  of  this 
apt,  the  Secretary  of  the  Interior  shall  ascertain  and  certify  to  the  Secretary  of  tiio 
Tro.-isury  as  to  each  State  and  Torritory  whether  it  is  entitled  to  receive  its  share  of  the . 
annual  appropriation  for  colleges,  or  of  insiitutions  for  colored  students,  under  this  act, 
and  the  amount  which  thereupon  each  is  entitled,  respectively,  to  receive.  If  the  Sec- 
retary of  the  Interior  shall  withhold  a  certificate  from  any  State  or  Territory  of  its  iip- 
proprialion  the  facts  and  reasons  therefor  shall  be  reported  to  the  President,  and  tlie 
amount  involved  shall  be  kept  separate  in  the  Treasury  until  the  oloseof  the  next  Con- 
gress, in  order  that  the  State  or  Territory  may,  if  it  should  so  desire,  appeal  to  Congress 
from  the  determination  of  the  Secretary  of  the  Interior.  If  the  next  Congress  shall 
not  direct  such  sum  to  be  paid  it  shall  be  covered  into  the  Treasury.  And  the  Secrer 
tary  of  the  Interior  is  hereby  charged  w.th  the  proper  administration  of  this  law. 

Sec.  5.  That  the  Secretary  of  the  Interior  shall  annually  report  to  Congress  the  dis- 
bursements which  have  been  made  in  all  the  States  and  Territories,  and  also  whether 
the  appropriation  of  any  Slate  or  Territory  has  been  withheld,  and  if  so,  the  reasons 
therefor.* 

Sec.  C.  Congress  may  at  any  time  amend,  suspend,  or  repeal  any  or  all  of  the  pro- 
visions of  this  act. 


THE  WORLD'S  COLUMBIAN  EXHIBITION. 

Act  April  25,  ISOO;  U.  S.  Stat    Ut  Session  IS89-1S90,  p.  62. 

AX  ACT  to  provide  fir  nelebraliiii;  the  f.iur  hiindredih  nniilversary  of  the  iHnnovcry  of  AmericA  hy  Chrl«tnplicr 
C'>lumi'iis.  by  hnldins  tin  Intcrimtional  exhibition  ot  arts,  industries.  nunuTuctures  mid  the  products  uflh.-  soil, 
mine  «nd  .svu.  in  the  city  of  Chictiej,  in  me  State  of  Illinois. 

Whereas,  It  is  fit  and  appropriate  that  the  four  hundredth  anniversary  of  the  dis- 
covery of  America  be  commemorated  by  an  exhibition  of  the  resources  of  the  United 
States  of  America,  their  development,  and  of  the  progress  of  civilization  in  the  New 
World;  and 

VViiKREAS,  Such  an  exhibition  should  bo  of  a  national  and  international  character 
so  that  not  only  the  people  of  our  Union  and  this  continent,  but  those  of  all  nations 
as  well,  can  participate,  and  should  therefore  have  the  sanction  of  the  Congress  of 
the  United  States;  Therefore, 

Be  it  enacted  hy  thn  Senate  and  Souse  of  Representatloes  of  the  United  States 
of  America,  in  Congress  assembled.  That  an  exhibition  of  arts,  industries,  manufac- 
tures and  products  of  the  soil,  mine  and  sea,  shall  be  inaugurated  in  the  year  eighteen 
hundred  and  niiiety-two,  in  the  city  of  Chicago,  in  the  State  of  Illinois,  as  hereinafter 
]>rovided. 

Skc.  'i.  That  a  comm"ssion,  to  consist  of  two  commissioners  from  each  State  and 
Territory  of  the  United  States,  and  from  the  District  of  Columbia,  and  eight  commis- 
sioners at  large,  is  hereby  constituted  to  be  designated  as  the  World's  Columbian  Coin- 
niission. 

Sec.  .3.  That  said  commissioners,  two  from  each  State  and  Territory,  shall  be  iip- 
pointed  within  thirty  days  from  the  passage  of  this  act,  by  the  President  of  the  UiiitMl 
States,  on  the  nomination  of  the  Governors  of  the  States  and  Territories,  respectivelv, 
and  by  the  president,  eight  commissioners  at  large  and  two  from  the  District  of  C<i- 
liimbia;  and  in  the  same  manner  and  within  the  same  time  there  shall  be  appointnl 
two  alternate  commissioners  from  each  State  and  Territory  of  the  United  States  Hiid 
the  District  of  Columbia  and  eight  alternate  commissioners  at  large  who  shall  assiiinj 
and  perform  the  duties  of  such  commissioner  or  commissioners  as  may  be  unable  to 
attend  the  nieeting<!  of  the  said  commission;  and  iu  such  nominations  and  apjxiitit- 
inents  each  of  the  two  leading  political  parties  shall  be  equally  represented  Vacan- 
cies in  the  commission  nominated  by  the  Governors  of  the  several  Slates  and  Tji  ri- 
tories,  respectively,  ■  and  also  vacancies  in  the  commission  at  large  and  from  the 
Di^trict  of  Columbia  may  be  filled  in  the  same  manner  and  under  the  same  conditions 
as  provided  herein  for  their  original  appointment. 

Sec.  4.  That  the  Sjcretary  of  State  of  the  United  States  shall,  immediately  after  the 
passage  of  this  act,  noiify  the  Governors  o.  the  several  States  and  Territories,  respeit- 

•Kor  co;:5CUt  nu  1  appropriation  by  the  General  Ass.-mbiy  of  Illinois,  see  Laws  of  H>9I.    Leg  il  Xews  Edition,  [i.  ib. 
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iwly,  tlioreof,  and  request  such  nominations  to  be  made.  The  commissioners  so  ap- 
IKuiited  shall  be  culled  together  by  the  Secretary  of  State  of  the  United  States  in  the 
city  of  Cliicajjo,  by  notice  lo  the  commissioners,  as  soon  as  convenient  after  the  ap- 
pui.itineut  of  said  comin:5sioiie:°s,  and  within  thirty  days  thereafter.  The  said  com- 
uiissiiiiiers,  iit  said  iirot  meeting,  shall  orjvanize  by  the  election  of  such  officers  and  the 
appointment  of  sucli  committees  as  they  may  deem  expedient,  and  for  this  purpose 
tiiu  coininissLouers  present  at  said  meetinj^  shall  constitute  a  quorum. 

Skc.  5.  That  siid  commission  bo  empowered  in  its  discretion  to  accept  for  the  pur- 
pee  of  the  Wcjrid's  (/olumbian  Exposition,  such  site  as  may  be  selected  and  offered  and 
giicii  plans  and  speciKcations  of  bui;dings  to  be  erected  for  such  purpose  at  the  expense 
of  and  tendered  liy  the  coiporation  orgaai/.cui  under  the  laws  of  the  State  of  Illinois, 
known  MS  "The  World's  Exposition  of  eighteen  hundred  and  ninety-two." 
ProeUled,  That  said  site  so  tendered  and  the  buildings  proposed  to  be  erected  thereon, 
shall  lie  deemed  by  said  commission  adequate  to  the  purposes  of  said  exposition.  Aiul 
imeided,  That  said  commission  sliall  be  satisfied  that  the  said  corporation  ha.s  an  actual 
hoiutfii'e  and  valid  subscription  to  its  capital  stock  which  will  secure  the  payment  of 
at  least  five  millions  of  dollars,  of  which  not  less  than  five  hundred  thousand  dollars 
shall  have  been  paid  in,  and  that  the  further  sum  of  five  million  dollars,  making  in  all 
ten  million  dollars,  will  be  provided  by  said  corporation  in  ample  time  for  its  needful 
use  during  the  prosecution  of  tiie  work  for  the  complete  preparation  for  ssid 
exposition. 

Skc  0.  That  the  said  commission  shall  allot  space  for  exhibitors,  prepare  a  classi- 
fication of  exhibits,  determine  the  plan  and  scope  of  the  exposition,  and  shall  appoint 
nil  judges  and  examiners  for  the  exposition,  award  all  premiums,  if  any,  and  generally 
liare  charge  of  all  intercourse  with  the  exhibitors  and  the  representatives  of  foreign 
nations.  And  said  commission  is  authorized  and  required  to  appoint  a  board  of  lady 
managers  of  such  number  and  to  perform  such  duties  as  may  be  prescribed  by  said 
cummission.  Said  board  may  appoint  one  or  more  members  of  all  committees  author- 
ized to  award  prizes  for  exhibits,  which  may  be  produced  in  whole  or  in  part  by  female 
lalior. 

Skc.  7.  That  after  the  plans  for  said  exposition  shall  be  prepared  by  said  corpora- 
tion and  approved  by  said  commission,  the  rules  and  regulations  of  said  corporation 
^verning  rates  for  entrance  and  admission  fees,  or  otherwise  affecting  the  rights, 
privileges  or  interests  of  the  exhibitors  or  of  the  public,  shall  be  6xed  or  established  by 
said  corporation,  subject,  however,  to  such  modification,  if  any,  as  may  be  imposed  by 
a  majority  of  said  commissioners. 

Sec.  8.  That  the  President  is  hereby  empowered  and  directed  to  hold  a  naval  re- 
view in  New  York  harbor,  in  April,  eighteen  hundred  and  ninety-three,  and  to  extend 
to  foreign  nations  an  invitation  to  send  ships  of  war  to  join  the  United  States  Navy  in 
rendezvous  at  Hampton  Roads  and  proceed  thence  to  said  review. 

Se<!.  9.  That  said  commission  shall  provide  for  the  dedication  of  the  buildings  of 
ilie  World's  Columl)iaii  Exposition  in  said  city  of  Chicago  on  the  twelfth  day  of  Octo- 
lier.  eighteen  hundred  and  ninety-two,  with  appropriate  ceremonies,  and  said  exposition 
!>hill  lie  open  to  visitois  not  later  than  the  first  day  of  May,  eighteen  hundred  and 
'lincty-thrce,  and  shall  be  closed  at  such  time  as  the  commission  may  determine,  but 
nut  later  than  the  thirtieth  day  of  October  thereafter. 

Sec.  10.  That  whenever  the  President  of  the  United  States  shall  be  notified  by  the 
cnininission  that  provision  has  been  made  for  grounds  and  buildings  for  the- uses  herein 
provided  f<»r,  and  there  has  also  been  filed  with  iiiui  by  the  said  corporation,  known  us 
"The  World's  Exposition  of  eighteen  hundred  and  ninety-two,"  satisfactory  proof  that 
a  sum  not  less  than  ten  million  dollars,  to  be  used  and  expended  for  the  purposes  of 
tii«  exposition  herein  authorized,  has  in  fact  been  raised  or  provided  for  by  subscription 
or  other  legally  binding  means,  he  shall  be  authorized,  through  the  department  of  State, 
'0  make  proclamation  of  the  s.iine,  setting  forth  the  time  at  which  the  exposition  will 
open  and  close,  and  the  place  at  which  it  will  be  held;  and  he  shall  communicate  to 
the  diplomatic  representatives  of  foreign  nations  copies  of  the  same,  together  with  such 
regulations  as  may  be  adopted  by  the  commission,  for  publication  in  their  respective 
Countries,  and  heHltall,  in  behalf  of  the  government  and  people,  invite  foreign  nations  to 
take  part  in  the  said  exposition  and  appoint  representatives  thereto. 

Sec.  11.  That  all  articles  which  shall  be  imported  from  foreign  countries  for  the 
«ulo  purpose  of  exhibition  at  said  exposition,  upon  which  there  shall  be  a  tariff  or  cus- 
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(oins  duty,  shall  be  xdniitted  free  of  ])Hymont  of  duty,  customs  fees  or  cliMrc-es,  uinier 
sucli  rej^uliitions  as  the  Secretary  of  the  Treasury  shiill  piesoril>e;  but  it  shall  be  law- 
lul  at  any  time  during  the  exhibition  to  seil,  for  delivery  at  the  close  of  the  exposition, 
any  goods  or  property  imported  for  ai;d  aciUHlly  on  e.\hibit)>in  in  the  eX|M)sitioi»  build- 
ings or  on  its  grounds,  subject  to  such  rcgni.-itions  for  the  security  of  the  r<  venue  and 
for  the  collection  of  the  import  duties  as  the  Sjcretary  of  the  Treasury  sha'l  prescribe. 
Provhfcd,  That  tiW  such  articles  when  sold  or  withdrawn  for  consumption  in  the  United 
States  shall  be  tui)jfct  to  the  duty,  if  any,  imposed  upon  such  nrticles  by  the  revenue 
laws  in  force  at  the  date  of  importation,  and  ail  peniilties  prescribed  by  law  shall  be 
applied  and  enforeeJ  against  such  nrticles,  and  ag.iinst  the  porsjus  who  may  be  guilty 
of  any  illegal  sale  or  withdrawal. 

Sec.  12.  That  the  sum  of  twenty  thousand  dollars,  eras  much  thereof  as  may  be 
necessary,  be,  ami  the  same  is  hereby  approprated,  out  of  any  moneys  in  i  he  treas- 
ury not  otherwise  appropriated  for  the  remninder  of  the  present  fiscal  year  ni)d  f.)r 
tho  fiscal  year  eiuling  June  tliiraeth,  eighteen  hundred  and  ninety-one,  to  iioexpendtMl 
under  the  direction  of  the  S  cretarv  of  the  Treasury  lor  purposes  connected  with 
the  admi.ision  of  foreign  goods  to  said  exhibition. 

Sue.  13.  That  it  shall  b>;  the  duty  of  the  contmission  to  make  report  from  tim,- 
to  tinii!  to  the  President  of  the  United  States  of  the  progress  of  the  work,  and  i.i  a 
final  report,  present  a  full  exhibit  of  the  results  of  the  exposition. 

St:<;.  l-i.  That  the  coniinission  hereby  authori/t^d  shall  exist  no  longer  than  until 
the  first  day  of  Jai  uvry,  eighteen  hundred  and  ninety-oiurht. 

Sec.  15.  That  tho  United  States  shall  not  in  any  manner,  nor  uiidc>r  any  circum- 
stances, be  liid>!e  for  any  of  the  acts,  doings,  proceedings  or  n'pr.'sentationsof  the  said 
corpt>ration  oigatiized  u:ider  the  laws  of  tbi.>  State  of  Illinois,  its  <,l:ijor8,  agents,  servants 
or  employes,  or  any  of  them,  or  lor  the  servioe,  silaries,  labor  or  wages  of  said  officers, 
agents,  servants  or  iMnpioyes,  or  any  of  them,  or  for  any  su  iscriptions  to  the  capital 
stock,  or  for  any  certificates  of  stock,  bonds,  mortgages  or  obligitions  of  any  kind  issued 
by  said  corporation,  or  for  any  djbts,  liab.lities  or  ex  lenses  of  any  kind  whatever  at- 
tending such  cofooration  or  accruinir  by  reason  of  the  same. 

Skc.  10.  That  there  shall  be  exhibited  at  said  ex|)(>siiion  by  tho  Government  of 
the  United  States,  from  its  executive  DypartiniMits,  the  Smithsonian  institution,  the 
United  States  Fish  Commission  and -the  National  .Museum,  such  articles  and  mate 'itds 
as  illustrate  the  function  and  administrative  faculty  of  tlu  Governmt>nt  in  time  of 
peace  and  its  resources  as  a  war  power,  ten  ling  to  demonstrate!  the  nature  of  our  insti- 
tutions and  their  adaptation  to  the  wants  of  the  pctople;  and  to  secure  a  complete  and 
harmonious  arrangf-mcnt  of  such  a  Government  cxhil)it,  u  bonrd  sl'all  be  created  to  be 
chaged  with  the  selection,  prepiration,  arrang^Miient,  sal'e-kteping  and  exhibition  of 
such  articles  and  mat(;rialsas  th<!  heads  of  the  scsveral  dcpirtmi-nts  and  tho  directors  of 
the  Smithsonian  Institution  and  National  Museum  may  ic-pectiveij'  decide  shall  be 
embraced  in  Siiid  Government  exhibit.  Tho  President  may  also  designate  .- dditioicd 
articles  for  exhibition.  Su -h  board  shall  be  composed  of  one  person  to  bo  named  hy 
the  head  of  each  executive;  dep^^rtment,  and  one  by  the  directors  of  the  Smitlisoni.in 
Institution  and  National  .Museum,  and  o:ie  by  the  Fish  Commission,  sui-h  selections  to 
be  approved  by  the  President  of  the  Uiiitea  States.  The  President  sha  i  name  tlw 
chniiiuan  of  said  board,  and  the  board  itself  shall  select  such  other  ofSeers  as  it  may 
deem  necessary. 

That  the  Secretary  of  the  Treasury  is  hereby  authorized  and  directe.l  to  place  on 
exhibition  upon  such  grounds  as  shall  be  allotted  for  the  purp:)se,  one  of  the  life-savi!:g 
stations  authorizoel  to  be  constructed  on  the  coast  of  the  tJnited  States  by  existing 
law,  and  to  cause  the  same  to  be  lully  eq;r]»p3d  with  a' I  appiratus,  furniture  and 
appliances  now  in  i  se  in  all  life-saving  stations  in  the  United  States,  said  i-uiMin<; 
and  apparatus  to  be  removed  at  the  close  of  the  exliibition  and  re-erected  at  the  place 
now  autliorizi'd  by  law. 

Sec.  17.  That  the  Secretary  of  the  Treasury  sha'l  cause  a  suitable  htiilding  or 
buildings  to  be  erected  on  the  site  selected  for  the  World's  Ca'uin'uan  ExjHMitioa  fo.- 
the  Government  exhibits,  as  provided  in  this  act,  and  \w  is  hereby  authorized  and 
directed  to  contract  therefor,  in  the  same  manner  anti  under  the  same  regulations  «s 
for  other  public  buildings  of  the  United  States;  but  the  contracts  for  said  l.ulldingor 
buildings  shall  not  exceed  the  sum  of  four  hundred  thousitid  dollars,  and  for  tho 
remainder  of  tho  fiscal  ye.  rend  for  the  fiscal  year  ending  Juno  thirtieth,  eightoea  hun- 
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dred  and  iiinety-oiie,  there  is  hereby  appropriated  for  said  building  or  buildings,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  the  sum  of  one  hundred  thousand 
dollars.  The  Secretary  of  the  Treasury  shall  cause  the  said  building  or  buildings  to 
be  constructed  as  far  as  possible  of  iron,  steel  and  glass,  or  of  such  other  material  at 
mar  be  taken  out  and  sold  to  the  best  advantage;  and  he  is  authorized  and  required 
to  dispose  of  such  building  or  buildings,  or  the  material  composing  the  same,  at  the  close 
of  the  exposition,  giving  preference  to  the  city  of  Chicago,  or  to  the  said  World's 
Exposition  of  eighteen  hundred  and  ninety-two,  to  purchase  the  same  at  an  appraised 
value  to  be  ascertained  in  such  manner  as  he  may  determine. 

Sec.  18.  That  for  the  purpose  of  paying  the  expenses  of  transportation,  care  and  cus- 
tody of  exhibits  by  the  Goveminent,  and  the  maintenance  of  the  building  or  buildings 
hereinbefore  provided  for,  and  the  safe  return  of  articles  belonging  to  the  said 
Government  exhibit,  and  for  the  expenses  of  the  commission  created  by  this  act,  and 
other  contingent  expenses,  to  be  approved  by  the  Secretary  of  the  Treasury,  upon 
itemized  accounts  and  vouchers,  there  is  hereby  appropriated  for  the  remainder  of 
this  fiscal  year  and  fur  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-one,  out  of  any  money  in  the  treasury  not  otherwise  appropriated,  the  sum  of 
two  hundred  thousand  dollars,  or  so  much  thereof  as  may  be  necessary.  Provided, 
That  the  United  States  shall  not  be  liable,  on  account  of  the  erection  of  buildings, 
expenses  of  the  commission  or  any  of  its  oEScers  or  employes,  or  on  account  of  any  ex- 
penses incident  to  or  growing  out  of  said  exposition,  for  a  sum  exceeding  in  the  aggre- 
gate one  million  five  hundred  thousand  dollars. 

Sec.  19.  That  the  commissioners  and  alternate  commissioners  appointed  under  this 
act  shall  not  be  entitled  to  any  comp.'nsation  for  their  services  out  of  the  treasury  of  the 
United  States,  except  their  actual  expenses  lor  transportation  and  the  sum  of  six  dollars 
per  day  for  subsistence  fur  each  day  they  are  necessarily  absent  from  their  homes  on  the 
business  of  said  commission.  The  officers  of  said  commission  shall  receive  such  com- 
pensation as  may  be  fixed  by  said  cuinmissiun,  subject  to  the  approval  of  the  Secretary 
of  the  Treasury,  which  shall  be  paid  out  of  the  sums  appropriated  by  Congress  in  aid 
of  such  exposition.  • 

Sec.  20.  That  nothing  in  this  act  shall  be  so  construed  as  to  create  any  liability  of  tho 
United  States,  direct  or  indirect,  for  any  debt  or  obligation  incurred,  nor  for  any  claim 
for  aid  or  pecuniary  assistance  from  Congress  or  the  Treasury  of  the  United  States  in 
support  or  liquidation  of  any  debts  or  obligations  created  by  said  commission  in  ex- 
cess of  appropriations  made  by  Congress  therefor. 

Sec.  21.  That  nothing  in  this  act  shall  be  so  construed  as  to  override  or  interfere  with 
the  laws  of  any  State,  and  all  contracts  made  in  any  State,  for  tho  purposes  of  the  ex- 
hibition, shall  be  subject  tc\the  laws  thereof. 

Sec.  22.  That  no  member  of  said  commission,  whether  an  officer  or  otherwise,  shall 
lie  personally  liable  for  any  debt  or  obligation  which  may  be  created  or  incurred  by 
the  said  commission. 

Art  March  3. 1891:  D.  S.  St    2nd  Se<a!on.  1!»>-1391.    p.  949. 

For  Wobld's  Columbian  Exhibition  at  Ciii<:ago,  Illinois:  For  completion  of 
building  under  present  limit,  three  hundred  thousand  dollars. 

Act  March  3. 1891;  U.  S.  St.    2nd  Session,  1890-1891,  p.  965. 

GovEENMENT  EXHIBIT!  For  the  selection,  purchase,  preparation,  and  arrangement 
of  such  articles  and  materials  as  the  heads  of  the  several  executive  Departments,  the 
Smithsonian  Institution  and  National  .Museum,  and  the  United  States  Fish  Commis- 
sion may  decide  shall  be  embraced  in  the  Government  exhibit,  and  such  additional 
articles  as  the  President  may  designate  for  said  Exposition,  and  for  the  employment 
of  proper  persons  as  officers  and  assistants  to  the  Board  of  Control  and  Management 
of  the  Government  exhibit,  appointed  by  the  President,  of  which  not  exceeding  five 
thousand  dollars  may  be  expended,  by  the  said  Board  for  clerical  services  the  sum  of 
three  hundred  and  fifty  thousand  dollars  is  hereby  appropriated  for  the  service  of  the 
fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-two;  and  any  moneys 
heretofore  appropriated  in  aid  of  said  Government  exhibit  may  be  used  in  like  man- 
ner and  for  like  purposes:  Provided,  That  all  expenditures  made  for  the  purposes  and 
from  the  appropriation  specified  herein  shall  be  subject  to  the  approval  of  the  said 
Board  of  Control  and  Management,  and  of  the  Secretary  of  the  Treasury,  as  now  pro- 
vided by  law. 
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World's  Coi.usibian  Commission:  For  the  World's  Columbian  Commission, 
ninety-five  thousand  five  huiidrud  dollars,  of  which  sum  thirty-six  thousand  dollars 
shall  be  used  for  the  Board  of  Lady  Managers. 

For  expenses  connected  with  the  admission  of  foreign  goods  to  the  Exposition,  as 
set  forth  in  section  twelve  of  the  act  creating  the  Commission  approved  April  twenty- 
fifth,  eighteen  hundred  and  ninety,  twenty  thousand  dollars. 

For  contingent  expenses  of  the  World's  Congress  Auxiliary  of  the  World's  Colum- 
bian Exposition,  two  thousand  five  hundred  dollars. 

And  the  several  sums  heroin  appropriated  for  the  World's  Columbian  Exposition 
shall  be  deemed  a  part  of  the  sum  of  one  million  five  hundred  thousand  dollars, 
the  limit  of  liability  of  the  United  States,  on  account  thereof,  fixed  by  the  act  of 
April  twenty-fifth,  eighteen  hundred  and  ninety,  authorizing  said  Exposition. 
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REVISED  STATUTES 


OF 


ILLINOIS 

1891. 


C 


HAPTEE 

ABATEMENT. 


1. 


Bicnoif 

I.  \nien  pleas  must  be  Tcrlflcd  by  aflldavib 

I  IiuutBrleiit  plea— costs. 

3.  Amendments 

4.  Koii-Joinder  of  defendant— amendment. 
6.  Summo  s  pgalnhi  new  defendant 

6.  When  suit  may  proceed. 
'.  When  new  dc:cndant  not  served. 
8.  Second  plea  not  allowed. 
J.  Marriage  of  Icmr.  eolc  not  10  abate. 
10.  Death  uf  sole  plaintiD',  etc.— reviving  stilt. 

II.  Death  of  sole  defendant    revival  against  execu- 

tors, etc. 

II  Ocaih  of  part  of  several  plaintlflk  or  defendants, 

where  cause  survives. 
a.  Death  of  all  the  plolntlitk  or  defendants,  where 
cause  survives. 


Sectiok 

J4.  Death  of  part  of  platnttCb  In  ejectment 

15.  When  survivor  may  prosecute. 

IS.  Death  of  part  of  defendants  in  ejectment 

17.  Death  of  part  where  cause  does  not  survive.  In 

chancery. 

18.  When  executor,  etc.,  dies,  etc. 

19.  When  public  omcer  or  trustee  dies,  etc 

20.  When  either  party  becomes  Insane. 

21.  In  partition. 

22.  In  partition— death— revival. 

23.  Suit  for  the  use  of  another. 

24.  Applies  to  appeals;  writs  of  error  and  certiorari. 
2j.  ITocess. 

2G.  Limitation. 


AN  ACT  to  revise  the  law  In  relation  to  abatement   [Approved  March  2, 1S74.    In  force  July  1, 1874.] 

1.  When  must  be  vkkified  by  affidavit.]  §  1.  Be  it  enacted  by  the  People 
'fihe  State  of  Illinois,  represented  in  the  General  Assembly,  That  no  plea  in  abate- 
ment, other  than  a  plea  to  the  jurisdiction  of  the  court,  or  when  the  matters  relied  upon 
to  establish  the  truth  thereof  appear  of  record,  shall  be  admitted,  unless  the  same  is 
verified  by  the  affidavit  of  the  person  offering  the  same,  or  of  some  other  person  for 
W'n.    [R.  S.  1845,  p.  43,  §  1. 

8.  Insufficient  pi.ea — costs.]  §  2.  When  a  plea  in  abatement  is  adjudged  in- 
sufficient, by  the  court,  the  plaintiff  shall  recover  all  costs  in  the  suit  to  the  time  of 
ovemiling  such  plea.     [R.  S.  1845,  p.  43,  §  2.    See  ch.  7,  §  11. 

8.  AjiENDiiENTS.]  §  3.  No  action  or  proceeding  shall  be  defeated  by  plea  in 
»batemcnt,  if  the  defect  found  is  capable  of  amendment  and  is  amended  on  terms  pre- 
•cribeJ  by  the  court.     [See  "  Practice,"  ch.  110,  §  24;  "  Amendments  and  Jeofails,"  cL  7. 

4,  NoN-JOiNPER  OF  DEFENDANTS — AMENDMENT.]  ^  4.  When  a  defendant  ill 
*n  action  uj)on    a  contract,  express  or   implied,  pleads  in  abatement  the  non-joinder, 
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■"OT]  of  any\>ther  person  as  dofen  Jant,  tho  court  shall,  at  any  time  before  icsne  joined 
on  such  plea,  allow  the  plaintiff  to  amend  his  declaration  by  insc^rting  therein  the  nainu 
of  the  porson 'named  in  such  plea,  and  declaring  against  him  jointly  with  the  original 
defendant.     [See  "Practice;"  ch.  110,  §  24.     R.  S.  1845,  p.  43,  §  3. 

5.  Summons  against  new  nF.rKNDANT.]  §5.  Theplaintiffsliall  thereupon  sue  out 
a  new  summons  against  the  person  so  made  defendant,  (unless  he  enters  bis  aj)pearanct',) 
returnable  in  like  manner  as  other  summons,  requiring  such  defendant  to  appear  and 
answer  the  original  action.     [See  "Practice,"  ch.  110,  §  'Zo.  R.  S.  1845,  p.  43,  §  3. 

O.  WiiKN  SUIT  MAY  PROCEKi>.l  g  0.  Upon  the  return  of  such  summons  scr\-cd 
upon  such  new  defendant,  or  ujjon  liis  appearance,  the  suit  may  proceed  in  all  respects 
ns  if  he  had  been  a  party  at  the  commencement  of  the  suit.     [R.  S.  1845,  p.  43,  g  3. 

T-  When  new  defendant  not  sekved.]  §  7.  If  a  new  defendant  caniiot  bo 
served  with  process,  the  plaintiff,  on  the  return  of  such  summons,  may  proceijd  .is  in 
other  cases  in  which  service  is  had  on  part  of  the  defendants  only.  [See  "Pructico," 
oh.  110,  §  10.    R.  S.  1845,  p.  44,  §  4. 

8.  Second  pi.ea.I  §  8.  No  second  plea  in  abatement  for  the  non-joinder  of 
defendants  shall  be  allowed  to  the  same  defendant  in  the  same  c&se.  [R.  S.  1845,  p. 
44,  §4. 

9.  MAnRiAGE  OF  FEME  SOLE  NOT  TO  ABATE.]  §  9.  No  action,  proceeding  or  com- 
plaint, in  law  Qr  equity,  commenced  by  or  against  a  feme  sole,  either  alone  or  with 
others,  shall  abate  on  account  of  her  intermarriage  before  final  judgment,  but  she  may 
continue  to  prosecute  or  defend  the  same  in  like  manner  as  if  she  were  sole.  [11.  S. 
1845,  p.  44,  §  5,  6. 

10.  Death  of  sole  plaintiff — reviving  suit.]  §  10.  When  there  is  but  one 
plaintiff,  petitioner  or  complainant  in  an  action,  proceeding  or  complaint,  in  law  or  equity, 
and  he  shall  die  before  final  judgment  or  decree,  such  action,  proceeding  or  complaint 
shall  not  on  that  account  abate,  if  the  cause  of  action  survive  to  the  heir,  devisee,  exec- 
utor or  administrator  of  such  decedent,  but  any  of  such  to  whom  the  cause  of  action 
shall  survive,  may,  by  suggesting  such  death  upon  the  record,  be  substituted  as  plain- 
tiff, petitioner  or  complainant,  and  prosecute  the  same  as  in  other  cases.  [R.  S.  1845,  j». 
44,  §7. 

11.  Death  OF  sole  DEFENDANT — REVIVAL  AGAINST  executors,  ETC.]  §11.  When 
there  is  but  one  defendant  in  an  action,  proceeding  or  complaint,  in  law  or  equity,  and 
he  dies  before  final  judgment  or  decree,  such  action,  proceeding  or  complaint  shall  not 
on  that  account  abate,  if  it  might  be  originally  prosecuted  against  the  heir,  devisee, 
executor  or  administrator  of  such  defendant,  but  the  plaintiff,  petitioner  or  complainant 
may  suggest  such  death  on  the  record,  and  shall,  by  order  of  the  court,  have  summons 
against  such  person  or  legal  representative,  requiring  him  to  appear  and  defend  tho 
action,  proceeding  or  complaint,  after  which  it  may  proceed  as  if  it  had  been  originally 
commenced  against  him.     [R.  S.,  p.  44,  §  8.     See  "Mandamus"  ch.  87,  §  8. 

118.  Death  of  part  of  plaintiffs  or  defendants.]  §  12.  When  there  are  sev- 
eral plaintiffs,  petitioners  or  complainants,  or  defendants  in  an  action,  proceeding  or  com- 
plaint, in  law  or  equity,  the  cause  of  which  survives,  and  any  of  them  die  before  final 
judgment  or  decree,  the  action,  proceeding  or  complaint  shall  not  on  that  account  abate, 
but  such  death  may  be  suggested  on  the  record,  and  the  cause  proceed  at  the  suit  of  the 
surviving  plaintiff,  petitioner  or  complainant,  or  against  the  surviving  defendant,  as  the 
^ase  may  be,  in  all  cases  as  if  such  persons  had  been  originally  sole  parties  to  the  suit. 
[R.  S.  1845,  p.  44,  §  9. 

13.  Death  of  all  plaintiffs  or  defendants.]  §  13.  If,  in  the  case  mentioned 
in  the  preceding  section,  all  the  plaintiffs,  petitioners  or  complainants,  or  all  the  defend- 
ants die,  the  cause  may  be  prosecuted  or  defended  by  or  against  the  heir,  devisee, 
executor  or  administer  to  or  against  whom  the  cause  survives,  of  the  last  surviving  plain- 
tiff, petitioner,  complainant  or  defendant  respectively,  in  like  iwinncr  as  if  the  survivor 
had  been  originally  the  only  plaintiff,  petitioner,  complainant  or  defendant.  [R.  S.,  p. 
98,  §  40. 

*98]  14.  Death  op  part  of  plaintiffs  in  ejectment.]  §  14.  If  there  are  several 
plaintiffs  in  an  action  of  ejectment,  and  any  of  them  die  before  final  judgment,  the  death 
of  such  party  may  be  suggested  on  tiie  record,  and  the  heir  or  devisee  of  the  deceased 
party  shall  be  admitted  to  prosecute  the  suit  jointly  with  the  survivor,  in  the  same  man- 
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ner  as  if  he  had  originally  joined  with  him  in  commencing  the  action.     [R.  S.  184:5,  p. 
a08,  §  26. 

15.  Whex  subvitor  may  puosecdte.]  §  15.  If  the  interest  of  the  deceased 
party  passes  to  the  surviving  plaintiff,  or  if  the  heir  or  devisee  of  the  deceased  party 
iloesnot,  within  a  reasonable  time,  to  be  fixed  by  the  court,  join  in  the  prosecution  of 
the  suit,  the  surviving  plaintiff  may  prosecute  the  suit  for  so  much  of  the  premises  in 
question  as  may  then  be  claimed  by  him. 

16.  Death  of  paet  op  several  defendants  ik  ejectment.]  §  16.  In  case  of  the 
death  of  any  of  several  defendants  in  an  action  of  ejectment,  the  action  may  be  prosecu- 
ted against  the  other  defendants  for  so  much  of  the  premises  as  they,  hold  or  claim,  or 
the  death  being  suggested,  the  heir  or  devisee  of  the  deceased  party  may  be  made  co- 
defendant  with  the  others,  and  the  suit  proceed  the  same  as  if  such  heir  or  devisee  had 
originally  been  made  co-defendant.     [R.  S.  1845,  p.  208,  §  26. 

17.  Death  of  part  when  cause  does  not  survive  in  chancery.]  ^  17.  When 
there  are  several  complainants  or  defendants  in  a  suit  or  proceeding  m  chancery, 
and  any  of  them  die,  and  the  cause  of  action  does  not  survive  to  the  surviving  com- 
plainant or  against  the  surviving  defendant,  and  any  other  persons  become  interested 
therein  in  consequence  of  such  decease,  such  suit  or  proceeding  shall,  by  reason  of  such 
death,  be  abated  only  with  respect  to  such  deceased  party;  and  the  person  or  legal 
representative  so  becoming  interested  may  be  made  a  p.irty  to  such  suit  or  proceeding 
in  the  same  manner  as  in  the  case  of  the  death  of  a  sole  complainant  or  defendant;  or 
the  suit  or  proceeding  may  bo  prosecuted  by  the  surviving  complainant  against  the  sur- 
viving defendant  without  reviving  the  same  in  favor  of  or  against  the  person  or  legal 
representative  so  becoming  interested  therein;  but  in  the  latter  case  such  interested 
person  or  legal  representative,  not  made  4.  party,  shall-  not  be  bound  by  any  order  or 
decree  made  in  the  cause.     [R.  S.,  18i5,  p.  97,  §  39. 

18.  When  executor,  etc.,  dies,  etc.]  §  18.  When  an  executor,  administrator, 
guardian  or  conservator  is  plaintiff,  petitioner  or  complainant,  or  defendant  in  a  suit  or 
proceeding  in  law  or  equity,  and  dies,  resigns,  or  is  removed  from  office  before  final 
judgment  or  decree,  the  suit  or  proceeding  shall  not  on  that  account  abate,  but  the 
same  may  be  continued  by  or  against  his  successor,  in  like  manner  as  in  case  of  the 
death  of  other  parties.     [K.  S.  1845,  p.  44,  §  10. 

19.  When  public  OFFICER  OR  trustee  dies  or  IS  removed.]  §19.  When  an  ac- 
tion, proceeding  or  complaint,  in  law  or  equity,  is  authorized  or  directed  by  law  to  be 

I  brought  by  or  in  the  name  of  any  public  officer,  or  by  any  trustee  appointed  by  virtue 

I  of  any  statii<-e,  and  such  officer  or  trustee  dies  or  ceases  to  be  such  officer  or  trustee  be- 

i  fore  final  judgment  or  decree,  the  suit  shall  not  on  that  account  abate,  but  the  same  may 

be  continued  by  his  successor,  in  like  manner  as  in  case  of  the  death  of  other  parties. 

[R.  S.  1845,  p.  44,  §  11. 

2©.  When  either  party  becomes  insane.]  §  20.  If,  during  the  pendency  of  an 
action,  proceeding  or  complaint,  in  law  or  equitj-,  either  party  becomes  insane,  the  cause 
may  be  prosecuted  or  defended  by  his  conservator  in  like  manner  as  by  an  executor  or 
administrator  in  case  of  the  death  of  a  party,  or  the  court  may  appoint  a  guardian  ad 
litem,  as  the  case  may  require. 

21.  In  partition.]  §  21.  No  plea  in  abatement  shall  be  received  in  any  suit  for 
partition,  nor  shall  sucn  suit  abate  by  the  death  of  any  tenant.  [R.  S.  1845,  p.  401, 
§14. 

22.  In  partition — death — revival.]  §  22.  No  suit  for  the  partition  of  land  shall 
abate  on  account  of  the  death  of  any  party  thereto,  but  it  may  be  continued  in  the  names 
of  the  survivors,  if  the  interest  of  such  deceased  person  survives  to  them;  and  if  such 
interest  passes  to  other  persons,  they  may  be  made  parties  in  like  manner  as  in  the  f*99 
case  of  Uie  death  of  other  parties,  and  the  same  proceedings  may  be  had  as  if  they  had 
been  made  parties  originally.     [R.  S.  1345,  p.  45,  §  12. 

23.  Suits  for  the  use  op  another.]  §  2^.  No  suit,  instituted  in  the  name 
of  one  for  the  use  of  another,  cliall  abate  by  reason  of  the  death  of  the  person  whose 
name  is  used;  but  it  may  be  continued  by  the  real  plauitiff  in  interest,  in  his  own 
name,  on  his  suggesting  such   death  on  the  record,  and  an  order  of  the  court  being 

j  made,  substituting  his  name  for  that  of  the  deceased  plaintiff.     [R.  S.  1845,  p.  45  g  16. 
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24.  Applies  to  aitkals,  ktc]  §  24.  The  provisions  of  this  act  shall  apply  to 
all  appeals,  writs  of  error  and  of  certiorari,  so  far  as  the  suiiie  may  be  made  appliciiblc 
[R.  S.  18-45,  p.  45,  §  14. 

25.  Pk()i:ess.]  §  25.  Process  authorized  by  this  act  may  he  sued  out  either  in  ternt 
time  or  in  vacation,  and  may  be  directed  to  any  county,  and  shall  corresjxnid,  as  iiciirly 
as  niav  l»e,  to  the  orir^'inal  writ,  and  may  be  executed  and  returned  in  the  same  manner. 
[It.  S."  1845,  p.  45,  §15. 

26.  LiMiTATiox.]  §  20.  No  such  process  for  the  substitution  of  another  person  in 
the  place  of  the  original  defendant,  shall  be  sued  out  after  the  second  day  of  the  second 
term  of  the  court  next  after  the  death  or  disability  of  the  orig'inal  party  shall  be  su<5- 

f-ested  on  the  record,  except  upon  the  further  order  of  the  com-t,  for  good  caus>u  sliowii. 
n.  S.  1845,  p.  45,  §  15. 


c 
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ACTION  OF  ACCOUNT. 


Section 

1.  Joint  tenants,  etc.,  to  acconnt 

2.  Kv  wliom  brought. 

5.  \S  iK'ii  bruugUl— uccounl  cuinpcUed. 
4.  rr(;ci'ss. 

6.  Furni  of  declarailou. 
C.  Trial— JuUstmeni. 

7.  Auditors. 

)>.  llvaring  before  auditors— notlce-defaalt 

y.  0:i(i>s    witnes>e8. 

Ju.  Tiiliiiig   account— testimony— fompclUng  wltncas. 

U.  Ailju^iing  aeuouutt.— report- Judgmeut— cukU. 


Section 

12.  I'rodncing  books. 

13.  All  npcounu  of  simPar  nature  adjmted. 
M.  Mode  uf  serving  uulicv  ul  licar.ii^. 

15.  Conttnuiuifus. 

IC.  No  loruiil  pleading  allowed, 

17.  Account  before  Justices. 

18.  Jurisdiction. 

lu.  J'owcrs  of  auditom,  etc. 

•JO.  Bonk  iiccount. 

•11.  ApiK'ul— writ  of  error. 

'iL  Act  construed. 


AN  ACT  In  regard  to  the  action  of  account    fApproTCd  March  30, 1ST4 ;  In  force  July  1, 1874.] 

.1.  Joint  tenants,  etc.,  to  account.]  §  1.  Be  it  evaded  by  the  People  of  the 
Slate  of  Illinois,  represented  in  the  General  Assembly,  That  where  one  or  more  joint 
tenants,  tenants  in  common  or  co-parceners  in  real  estate,  or  any  interest  therein,  sh-til 
take  and  use  the  profits  or  benefits  thereof,  in  greater  proportion  than  his,  her  or  tlioir 
interest,  such  person  or  persons,  his,  her  or  their  executors  and  administrators,  shall  ac- 
count therefor  to  his  or  their  co-tenant,  jointly  or  severally.     [R.  S.  1845,  p.  45,  §  1. 

2.  By  wnoM  iiROUtaiT.]     §  2.     The  action  of  account  may  be  sustained: 

Ji^irst — By  one  joint  tenant,  tenant  in  common  or  co-parcener,  his  or  her  executor  or 
administrator,  against  the  other  or  others,  who  receive,  as  bailiffs,  more  than  his  or  their 
due  proportion  of  the  profits  or  benefits  of  such  estate. 

Second — By  an  executor,  or  an  administrator  with  the  will  annexed,  being  residuary 
legatees  against  the  co-executor,  or  co-administrator  with  the  v/ill  annexed. 

Third — By  a  residuary  legatee  against  executors  and  administrators. 

Fourth — By  and  agai:ist  executors  and  administrators,  in  all  cases  in  which  the  same 
might  have  been  maintained  by  and  against  their  testator  or  intestate. 

rfUi — By  one  or  more  co-j)artner  or  co-partners  again.st  the  other  co-partner  or  co- 
partners, to  settle  and  adjust  their  co-partnership  accounts  and  dealings,  making  all  said 
co-partners  parties  to  said  action,  either  as  plaintiffs  or  defendants. 

Sixth — On  book  account.     [R.  S.  18i5,  p.  40,  §  2,  3,  4. 

3.  When  iirouciit — compei-lixc.  a(  count.]  §  3.  When  any  person  is  or  shall 
be  liable  to  account  as  guardian,  biiililF  or  receiver,  or  otherv/ise,  to  another,  and  v/il! 
not  give  an  account  willingly,  the  party  to  whom  such  an  account  ought  to  be  made, 
may  bring  his  or  her  action  of  account;  and  if  the  person  against  whom  such  action 
may  be  brought  be  suimnoned,  uiid  does  not  appear  at  the  return  of  the  writ,  and  abide 
the  order  of  .he  court,  then  such  defendant  shall  bo  attached  by  his  bo;ly  to  appear  and 
render  bis  account.     [U.  S.  1845,  p.  40,  §  0. 
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4.  Procfss.]  ^  4.  The  original  process  in  actions  of  account  shall  be  the  same  sis 
is  or  may  be  provided  by  law  for  otiier  personal  actions,  and  shall  be  served  and 
returned  in  the  same  niaiuier.     [R.  S.  1845,  p.  46,  §  5. 

5.  Form  of  declaration.]     §  5.  The  declamtion  in  an  action  on  book  account. 

(except  the  cominencement  and  conclusion,)  may  be  in  the  following  form,  to- wit: 

In  a  plea,  ihat  the  dvfcndant  render  totbe  plalntlfTlhc  sum  of dollars,  which  thu  plntnitfT  sav."  is  !*liil 

luatl; due fnim  ibe  derciidant.  to  balance  bralt  accounts  belueen  them,  as  by  the  plnintitl's original  Imok.renilv  lo 
w  prodaccd  ini-onrl,  niny  apiioar:  Now  the  plalntiR'  says  that  the  del'endani.  tli<iU!;h  orten  rcquc-ited.  has  over 
reflixd,  and  tilll  dues  rel\i!>e,  to  cettlc  and  adjust  the  account  ot  the  plaintifi;  or  to  pay  U>e  balance  ihereon  due. 

6.  TniAL — ^JUDGMENT.]  §  6.  If  the  defendant  in  an  action  of  account  shall  plead 
in  defense  any  plea,  which  being  true,  he  ought  not  to  account,  the  issue  thereon  may 
be  tried  by  a  jury,  and  if  a  verdiot  be  found  against  him,  or  if  such  defendant  shall  not 
appear,  or  appearing,  shall  confess  that  he  ought  to  account  with  the  plaintill",  the  court 
shall  render  judgment  that  he  do  account. 

7.  Auditors.]  §  7.  "Whenever  a  judgment  shall  be  rendered  against  any  defend- 
ant, that  he  account,  the  court  shall  appoint  one  or  more  able,  disinterested  and  judi- 
ciom  men  as  auditors,  to  hcui-,  examine  and  adjust  the  accounts  between  the  parties, 
who  shall,  before  they  enter  on  their  duties,  be  sworn  faithfully  and  impartially  to  take 
wid  state  the  account  between  the  parties,  and  make  report  to  the  court.  [11.  S.  1845, 
P-4U,§7. 

8.  Hearikg  before  auditors — NOTICE — DEFAiTLT.]  §  8.  Such  auditors,  or  a  ma- 
jorityol  them,  shall  have  power  to  appoint  the  time  and  place  for  the  hearing,  and  sliall 
cause  reasonable  notice  thereof  to  be  given  to  the  parties,  and  if  the  defendant  shall  fail 
or  refuse  to  attend  at  the  time  and  place  appointed,  and  render  his  account,  or  appear- 
ing, shall  not  render  an  account,  the  auditors  shall  proceed  to  take  the  account,  and 
shall  award  to  the  party  appearing  such  sum  as,  on  his  showing,  shall  appear  to  be  justly 
due,  which  showing  shall  be  on  the  oath  of  the  party,  or  other  evidence  as  the  natiiix'  of 
the  case  may  require  or  admit.     [R.  S.  1845,  p.  4G,  §  8. 

9.  Admixisteriso  oaths — -witnesses.]  I  9.  Any  auditor,  so  appointed,  may 
administer  all  necessary  oaths  or  affirmation,  either  to  parties  or  witnesses,  in  the  heal- 
ing and  examination  of  such  accounts,  and  require,  by  subpoenas,  the  attendance  of  such 
witnesses  and  the  production  "of  such  books  and  papers  as  may  be  required  by  eithtir 
party.    [R.  S.  1845,  p.  46,  §  9. 

10.  Taking  ACCOUNT — testimony — compelling  witness.]  §  10.  At  the  time  and 
place  of  the  hearing,  such  auditors,  or  a  majority  of  them,  shall  proceed  to  take  and  state 
the  accounts,  and  take  the  testir^ony  of  witnesses,  and  examine  either  or  all  of  the  par- 
tics,  on  oath,  respecting  any  acu-^unt  or  item  thereof  submitted  by  either  party,  and 
compel  the  attendance  of  witnessCi.  P.nd  production  of  books  and  papers.  If  either  i)arty 
or  any  witness  shall  refuse  to  be  bworn  or  answer  proper  questions  respecting  said 
accounts,  or  any  item  thereof,  the  audiii«s,or  a  majority  of  them,  may  report  the  saine  to 
the  court,  and  the  court  shall  commit  him  to  juil,  there  to  remain  until  he  consent  to  bis 
sworn,  or  answer  the  interrogatories,  or  be  discharged  by  the  court  accorduig  to  law ;  or 
if  any  party  shall  refuse  to  be  sworn  or  to  answer  directly  any  question  put  by  the  audi- 
tors or  under  their  direction,  such  refusal  relative  to  the  particular  matter  to  which  oath 
or  answer  is  required,  shall  bo  taken  against  the  party  so  refusing.  [R.  S.  1845,  p. 
4C,§9. 

11.  AnJcsTiSG  ACCOUNTS — REPORT — ^JUDGMENT — COSTS.]  §  11.  The  auditors,  or 
a  majority  of  them,  shall  liquidate  and  adjust  the  accounts  and  state  the  balance,  and  tu 
whom  due,  and  make  report  to  the  court,  and  if  no  just  cause  be  shown  to  the  coiiti'ary, 
after  the  same  shall  be  approved  by  the  court,  judgment  shall  be  rendered  on  such  report 
for  such  sum  as  shall  be  found  in  arrcar  from  either  party,  with  costs;  and  the  party  in 
fivor  of  whom  the  report  is  made  shall  pay  the  auditors  their  fees,  to  be  fixed  by  the 
court,  which  shall  be  taxed  as  costs.     [R.  S.  1815,  p.  46,  §  10. 

12.  Producing  books.]  §  12.  The  court  before  which  the  action  shall  be  peiul- 
iii;,  and  also  the  auditors  so  appointed,  or  a  majority  of  them,  may  call  upon  either  party 
to  produce,  at  any  time  pending  the  suit,  either  his  ledger  or  original  book  of  entries, 
or  both,  as  they  may  think  proper,  and  no  disputed  account  shall  be  allowed  upon  the 
oath  of  the  party,  when  it  shall  appear  that  he  has  an  original  book  of  entries,  unless 
such  book  shall  le  protluced  upon  reasonable  request. 
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•1<12]  13.  Accounts  OF  SIMILAR  NATUUK  ADJUSTED.]  §13.  The  auditors  appointed 
ill  any  action  of  account,  in  hearing,  examining  and  ad)ustiiig  the  accounts  of  the  par- 
ties, shiill  hear,  examine  and  adjust  all  the  accounts  existing  between  them  of  a  similar 
nature,  and  in  the  same  right,  to  the  time  of  such  hearing,  including  all  questions  of  iu- 
tfrc'St  thereon. 

14.  NoTicB  OF  HKAKING.]  §  14.  The  auditors  may  notify  the  parties  of  the  time 
and  place  of  hearing,  by  causing  them,  or  either  of  their  attorneys  of  reconl,  to  be  per- 
sonally notified,  or  by  citation,  left  at  such  parties'  usual  abode,  at  least  tea  days  pi-c- 
vious  to  the  time  of  such  hearir.g;  and  if  the  party  have  no  domicile  in  this  state,  aiul 
have  no  attorney  of  record,  by  leaving  such  citation  in  the  office  of  the  clerk  of  the  coui-t 
in  which  such  action  shall  be  ponding,  at  least  thirty  days  before  the  time  of  heaxing, 
which  shall  be  deemed  sufficient  notice. 

15.  Continuances.]  §15.  The  auditors  may  continue  the  hearing  of  any  account 
from  time  to  time,  in  their  discretion. 

IC  Pleading.]  §  IG.  No  formal  pleading  shall  bo  allowed  to  be  filed  before  the 
auditors  who  may  be  appointed  to  take  and  state  an  account  between  the  parties  in  any 
action  of  account.     [L.  13G1,  p.  0,  §  1. 

17«  Account  before  justices.]  §17.  Justices  ofthe  peace  shall  have  jurisdiction 
in  all  actions  on  book  account  where  the  amount  of  the  balance  owing  to  the  plaintilT 
shall  not  exceed  8200;  and  in  such  actions  brought  before  a  justice  of  the  peace,  on 
luiok  account,  or  when  any  book  account  shall  be  pleaded  in  offset  before  a  justice  of 
I  lie  poace,  such  justice  shall  have  the  same  power  to  examine  parties  under  oath  that  is 
given  to  auditors  under  this  act. 

18.  Jurisdiction.]  §18.  In  all  cases  commenced  under  the  first,  fourth  and  fifth 
enumerations  in  section  2  of  this  act,  the  several  courts  of  record  in  this  state  having 
chancery  jurisdiction  are  empowered  to  hear,  try  and  determine  the  same,  to  appoint 
auditors  or  commissioners  in  their  discretion,  to  take  testimony  or  to  find  the  state  of 
i'liuts,  or  to  take,  adjust  and  state  accounts  between  said  co-tenants,  co-parceners  or  co- 
l>;irtnci-s;  and  said  courts  are  also  empowered  to  make  all  such  orders  and  decrees,  either 
interlocutory  or  final,  as  may  enable  such  courts  to  do  complete  justice  to  all  parties,  and 
such  as  such  courts  sitting  in  chancery  could  lawfully  make  in  order  to  the  adjustment 
and  final  settlement  of  all  co-partnership  accounts,  matters  and  dealings  whatever;  and 
8u;h  courts  shall  render  final  judgment  or  judgnients  in  any  such  action  in  favor  of  or 
against  such  co-tenants,  co-parceners,  or  co-partners  respectively,  as  shaH  be  just  and 
(iquitable,  and  such  as  said  courts,  sitting  in  chancery,  might  render,  and  may  enforce 
such  judgment  or  judgments  by  execution,  or  in  any  other  way  in  which  such  courts  sit- 
ting in  chancery  could  enforce  the  same. 

19.  Powers  of  auditors,  etc.]  §  19.  Auditors  and  commissioners,  appointed 
agreeably  to  the  provisions  of  the  last  preceding  section,  shall  have  the  same  power  to 
administer  oaths  to  parties  and  witnesses,  and  to  compel  the  attendance  of  witnesses 
and  the  production  of  books  and  pap3rs,  and  the  parties  shall  have  the  same  rigiit  and 
be  under  the  same  obligation  to  testify,  as  is  provided  in  actions  of  account  generally. 

20.  Book  account.]  §  20.  Whenever,  on  the  trial  of  any  action  on  book 
account,  it  shall  appear  to  the  court  that  any  item  or  items  of  account  or  deal  between 
the  same  parties,  more  properly  belong  to  some  other  action  of  account  under  this  act, 
the  same  may  be  tried  and  adjusted  in  said  action  on  book  account. 

SI.  Appeal — writ  of  error.]  §  21.  Either  party  may  .appeal  or  prosecute  a  writ 
of  error  from  the  final  judgment  rendered  under  and  by  virtue  of  this  act,  in  the  sam.e 
iiianncr  and  upon  the  same  conditions  as  provided  by  law  in  other  cases.  [R.  S.  1845, 
p.  4ti,  §  11. 

2)2.  Act  construed.]  §  22.  Nothing  in  tl-.is  act  contained  shall  be  so  construed  as 
to  deprive  courts  of  chancery  of  their  jurisdiction  in  matters  of  account.  [R.  S.  1845,  p. 
40,  §  12. 
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AN  ACT  in  regard  to  the  administration  of  estates.   [Approved  April  1, 1872.    In  force  July  1, 1$<2.] 
GBANTlifG   LETTEBS  TESTAMENTARY,  ETC. 

1.  Letters  testamentary  and  op  administration  witu  will  annexed.]  8  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assanblj/, 
That  when  a  will  has  been  duly  proved  and  allowed,  the  county  court  shall  issue  letters 
testamentary  thereon  to  the  executor  named  in  such  will,  if  he  is  legally  competent  and 
accepts  the  trust,  and  gives  bonds  to  discharge  the  same;  and  when  there  is  no  executor 
named  in  such  will,  or  the  executor  named  therein  dies,  refuses  to  act,  or  is  otherwise 
(lisr|ualiflcd,  the  court  shall  commit  the  administration  of  tlie  estate  unto  the  widow,  sur- 
viving husband,  next  of  kin,  or  creditor,  the  same  as  if  the  testate  had  died  intestate. 
Ill  all  cases  copies  of  the  will  shall  go  out  with  the  letters.     [11.  S.,  p.  540,  §  19. 

2.  Duty  of  person  named  as  executor — penalty.]  §  2.  It  shall  be  the  duty 
of  any  parson,  knowing  that  he  is  named  or  appointed  as  the  executor  of  the  last  will 
and  testament  of  any  person  deceased,  within  thirty  days  next  after  the  decease  of  the 
testator,  to  cause  such  will  to  be  proved  and  recorded  iii  the  proper  county;  or  to  pre- 
sent the  will  and  declare  his  refusal  to  accept  of  the  executorship;  and  every  sucii 
executor  neglecting  to  do  so,  without  just  excuse  for  such  delay,  shall  forfeit  the  sum  of 
SiJO  per  month  from  and  after  the  expiration  of  said  term  of  tliirty  days,  until  he  shall 
cause  probate  of  said  will  to  be  made,  or  present  the  same  as  aforesaid,  to  be  recovered 
by  action  of  debt,  for  the  use  of  the  estate,  by  any  person  who  will  sue  for  the  same  iu 
any  court  having  jurisdiction  thereof.     [R.  S.,  p  540,  §  20. 

3.  When  minor  or  married  woman  executor.]  §  3.  Persons  of  the  age  of 
seventeen  years,  of  sound  mind  and  memory,  may  be  appointed  executors;  but  when  a 
person  appointed  executor  is,  at  the  time  of  proving  the  will,  under  the  age  of  twenty- 
one  vnars,  or  of  tmsound  mind,  or  convicted  of  any  crime  rendering  him  infamous, 
administration  with  the  will  ;iiine.\ed  may  be  granted  during  his  minority  or  other  disa- 
bility, unless  there  is  another  executor  who  accepts  the  trust,  in  which  case  the  estate 
shall  he  administered  by  such  oth6r  executor  until  the  minor  arrives  at  full  age  or  the 
other  disability  is  removed,  when,  upon  giving  bond  as  in  other  cases,  he  may  be  ad- 
mitted as  joint  executor  with  the  former.  When  a  married  woman  is  executrix,  her 
husband  may  give  bond  with  her  for  her  faithful  performance  of  the  trust  as  in  other 
cases.     [R.  S.,  p.  541,  §  23. 

4.  Power  of  e.xecutor  before  prob.vte — waste,  etc.]  §  4.  The  power  of  the  ex- 
ecutor over  the  testator's  estate,  before  probate  of  the  will  and  obtaining  letters  testament- 
ary, shall  extend  to  the  burial  of  the  deceased,  the  payment  of  necessary  funeral  [*105 
charges,  and  the  taking  care  of  the  estate;  but  in  all  such  cases  if  the  will  is  rejected 
when  presented  for  probate,  and  such  executor  thereby  never  qualifies,  he  shall  not  bo 
liable  as  an  executor  of  his  own  wrong,  unless  upon  refusal  to  deliver  up  the  estate 
to  the  jierson  authorized  to  receive  the  same:  Provided,  that  this  section  shall  not 
be  construed  to  exempt  any  person,  claiming  to  be  exocutor  as  afores.iid,  for  any  waste 
or  misapplication  of  such  estate,     [R.  S.  1845,  p.  541,  §  24. 

5.  Death,  etc.,  op  part  op  e.vecutors.]  §  5.  Where  two  or  more  executors  are 
ai^point^  d  in  and  by  the  same  will,  and  one  or  more  of  them  dies,  refuses  t"  take  upon 
himself  the  executorship,  or  is  otherwise  disqualified,  letters  testamentary  shall  bo 
granted  thereon  to  the  other  person  or  persons  so  named,  not  renouncing  as  aforesaid, 
and  net  -lisqualified.     [R.  S.  1815,  p.  541,  §  25. 
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6.  Oath  op  executor — FOR^r.]     §  6.  Every  expciitor  or  ndininistrator  with  the  will 

annexed,  shall,  at  the  time  of  provinjif  the  will  and  jrrantiiKT  letttsrs  testamentary,  or  of 

administration,  take  and  subscribe  the  following  oath,  to-wit: 

1  ilo  xilemnly  sr\rcar  'or  affirm^  that  this  wr  ting  oontalm  the  true  last  will  and  tctnmcnt  of  the  within  nam<»1  A 
It.  dfivasoii.  so  rnr  as  I  know  or  believe  :  and  Ihiit  I  will  well  and  truly  cxocule  the  snmo.  by  jwyinif  liret  the  debts 
and  (her  the  lej^aeies  mriitloned  therein,  as  rara»  his  g.>ods  and  chattels  will  thereunto  cxlentl.  and  the  law  eharjre 
ae:  and  ihnt  1  »lll  make  a  true  and  perlcci  Inventory  of  all  such  poods  mid  eliaitois.  rights  anil  tredila  as  majr 
cme  to  niv  lionrts  or  knowledge  beiiirjtinK  to  the  estate  of  the  said  dcccBsed.  and  render  a  fair  i  nd  just  aceount  oi" 
IL)  Fiecai^imhip.  when  thereunto  requiie<l  by  law,  to  the  best  of  my  knowledge  and  ability :  so  help  me  God. 

Whifli  said  oath  shall  be  administered  by  the  clerk  of  the  county  court,  and  be  attached 
to  rnd  form  a  part  of  the  probate  of  said  will.     [R.  S.  1845,  p.  641,  §  26. 

7.  Bond  of  executor — form.]  §  7.  All  executors  hereafter  oppiint.id,  unless 
the  testator  shall  otherwisD  direct  in  the  will,  and  all  administrators  with  tlii  will  an- 
ncwii,  shall,  boforo  entering  upon  their  duties,  enter  into  bond,  witii  jyood  and  suf- 
ficient security,  to  be  approved  l>y  the  county  court,  and  in  counties  having  a  probato 
court,  by  the  probate  court,  in  a  sum  double  the  v.alue  of  the  p3rs'>nal  estate,  and  pay- 
aide  to  the  People  of  the  State  of  Illinois,  for  the  use  of  the  parties  interested,  in  the 
following  form,  to-wit : 

Kmw  oil  men  by  thet"  prasents,  that  we.  A.  B.  C.  T>.  and  E  P.  of  the  coun'.y  of — .  and   .State  of  Illinois,  are 

lol  land  linn  y  bound  uiitu  the  people  oftlici'tnte  of  minus,  in  the  pjcnal  .""um  of dollars,  current  money  ol 

tin-  Liiitnl  States  wliio'i  pnyment.  well  and  truly  to  be  made  and  pcrfonn  d  we  and  each  of  ua  bind  ourselves,  our 
lifit<i.  cxtfulunt  and  udnunistraiirs,  Jointly,  suvenill)  and  firmly  by  these  prcseut& 

W'/iiK-N^  iiur  hull  Is  and  seals,  this    day  of A.  D.18 

The  condition  of  the  above  oh  iKiUlon  issuuh.  that  If  the  above  bounden  A  B.  executor  of  the  lB.st  will  and  tp»- 
timcntofO  H.  d  ccuse  I.  (oradmini.'itrator  with  the  will  annexed  of  (j  II.  d. ceased,  a^  the  case  may  be.)  do  make 
or  cause  lobe  ma.le.  a  true  and  perfect  Inventory  of  all  and  singular,  the  goods  and  chattels,  rights  and  cre<llt, 
landi,  trnements  nn  1  hereditumcnts.  and  the  rents  and  pr.ittts  issuing  out  oi  tile  sura-', of  the  said  do -eised,  which 
have,  crshttilcome  toihe  liand.-s.  p  s-session  or  knowledge  of  the  said  A  B.  or  Into  the  pjssi'ssiou  of  any  other  i»er-ioii 
fir  him.  and  the  s-iinu  so  made  cio  exiiibit  in  Iheconuiy  cour;  (or  probite  court)  for  said  county  of as  re- 
quired liy  law ;  an  1  also  make  and  render  a  f.iir  and  just  accoun;  of  liis  actings  and  doings  as  sucli  e.\<'itilor.  (or 
•Jiuiulnratori,  to  s.i!d  c">urt.  when  thereunto  lawiully  required;  and  do  wu:i  and  truly  fnliill  the  dntics  enjoined 
nil  liliu  in  and  by  the  said  will ;  and  shall,  moreover  pay  and  deliver  to  !he  persons  entitle<l  thereto,  all  the  legacies 
nail  l)c(iuestscoii;ained  in  said  will, SI  farai  the  estate  of  tlie.sald  testator  will  thereunto  extend,  according  {•<  the 
vnnc •.hertor  and  as  the  law  shall  char/ie  Mm;  and  shall.  In  general,  do  all  other  acts  which  may.  (mm  lime  to 
K'lii^  Ik  required  of  liim  by  law— then  this  oL>ligatiou  to  be  void ;  otherwise  to  remain  la  iuU  force  and  virtue 

Which  said  bond  shall  ho  signed  and  sealed  bv  the  said  executor  (or  administrator) 
and  his  securities,  and  filed  in  the  office  of  the  cferk  of  the  county  court,  or  office  of 
tha  clerk  of  the  probate  court  in  counties  having  a  probitn  court,  and  sprend  upon  the 
a'cor.ls  ;  asid  that  where  it  becomes  ncijessary  to  sell  the  real-estate  of  any  int-state,  for 
iho  payment  of  debts  against  his  estate,  under  the  provisions  of  this  act,  or  in  case  real 
c.<tatc  is  to  be  sold  under  any  provisions  of  a  will,  the  court  shall  require  the  executor 
(or  a  iiniiiistralO")  to  give  further  and  additioiuil  bond,  with  god  and  sufficient  seciir- 
i:y,  to  be  approved  by  the  court,  in  a  sum  double  the  value  of  the  re:il  estate  of  the  de- 
t-edent  fouglit  to  be  sold,  and  p:i\-ablo  to  the  People  of  the  State  of  Illinois,  for  the  use 
ffthc  par;i->s  interested,  in  the  form  nbove  prescribed.  [As  am»nde:l  by  act  approveil 
M:iv30, 1S81.  In  force  July  1,  1881.  L.  1881,  p.  1  ;  Legal  News  Ed.,  p.  23.  See 
"Officii  1  Bo  ids,"  ch.  103,  §  1;  R.  S.  1845,  p.  511,  §  27. 

8.  \VuE>"  SECURITY  NOT  REQUiRKD.J  8  8.  When  any  tcstator  leaves  visible  ostato 
iicorc  than  sufficient  to  pay  all  his  debts,  aniJ  by  will  shall  direct  that  his  executors  shall 
hot  be  obliged  to  give  security,  in  that  case  no  security  shall  be  required,  unless  the 
founty  court  shall  see  cause,  from  its  own  knowledge,  or  the  suggestions  of  creditors  and 
legatees,  to  suspect  the  executors  of  fraud,  or  that  the  personal  estate  will  not  be  suffi- 
cient to  discharge  all  the  debts,  in  which  case  such  court  may  require  security,  and  the 
same  siiall  be  given  before  or  after  letters  testamentary  are  granted,  notwithstanding 
«iy  directions  to  the  contrary  in  the  will.     [R.  S.  1845,  p.  542,  §  28. 

9.  E.KECUTOE,  ETC.,  BECOMIXG  RESIDENT  OF  ANOTHER  couNTT.]  §  9.  Whenever,  by 
the  division  of  any  county,  or  the  removal  of  the  executor  or  administrator  to  whom  let- 
ters have  been  granted,  ho  is  by  such  removal  or  division  beyond  the  limits  of  the 
touiify  in  which^aid  letters  were  granted,  and  in  some  other  county  of  this  state,  the 
county  court  of  the  county  in  which  the  letters  were  or  are  granted  shall  proceed  and 
iettle  the  estate  in  the  same  manner  as  if  no  removal  or  division  had  occurred.  [R.  S. 
li«5,p.542,  §30. 
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B©.     For.M  OP  LEiTKRS  TESTAMENTARY.]     8  10.  All  letters  testamentary,  to  [*10(i 
bo  liorealter  issued  to  executors  uuder  this  act,  shall  be  in  the  following  form,  to-wit: 
State  OK  Illinois,    >_, 

o.ixTv,    ;"• 

The  reople  ut  the  Siute  qf  lUinoit,  to  all  whom  Viae  preKnt$  ihatt  come— Gbretiso: 

Know  ye   that  whereas.  A  B.  lat«  of  the  county  of and  state  of  Illinois,  died  on  or  about dny  of 

A  1)  l!t  as  it  lssa;d.  atter  havitis  duly  made  and  publi8l)ccl]ila  la.st  will  and  testament,  a  copy  when-,.;' i»  liorc- 
ui'iui  annexed,  leuvinit,  at  the  time  of  h:!i  deiith.  property  in  this  elate  which  may  be  l&n.  destroyed  or  dlmliii.-li.  .1 
in  viilue  If  s|i  cdv  care  bo  not  taken  of  tiic  Miuic:  and  inasmuch  an  it  appears  that  C  1)  has  been  appointed  execu- 
tor liiaml  by  thc^aid  last  will  and  testament,  to  execute  the  name;  an.i  to  the  end  that  the  s-uid  property  rauy  lo 
prverved  for  tliose  who  shall  appear  to  have  a  lesal  right  or  Intere-xt  therein,  and  that  said  will  may  be  executeU  nc- 
u  .nhn"  10  ihc  'cqucst  of  the  said  tes.tati.r.  «c  do  here'.jy  authorize  him.  the  said  C  U.as  such  executor  to  collect  lui.l 
feeuioTui  and  singular  the  ROuds  and  chattels,  rights  and  credits,  which  w  ere  of  miid  A  I».  at  the  time  of  hit.  dei  ea-c. 
ill  wliosoovcr  hands  or  pos-csi-ion  the  same  m;.y  be  found  In  this  state;  and  well  a:.d  truly  to  perloim  and  fnlnu  all 
such  duties  as  may  be  enioii  ed  upon  him  bv  the  said  will,  so  far  as  there  shall  be  property,  and  ihe  law  <  harge  biiu; 
and  in  ucncral  to  do  and  perform  a'.l  other  acts  which  now  are  or  herealter  may  be  required  of  h  m  by  law. 

Wit  .es-:  E  K.  clerk  of  the  county  court  of  fcaid  county  of oud  the  seal  ol  tlie  said  court,  this 

dayof A.ai8...  „       ^^. 

|I.  8.J  BF.  Clcrt 

[R.  S.  ISio,  p.  549,  §  Go.  ■ 

ADMIXISTKATORS   TO  COLLECT. 

11.  When  appointed.]  §  11.  During  any  contest  in  relation  to  the  probate  of 
any  will,  testament  or  codicil,  before  the  same  is  recorded,  or  until  a  will  which  may  have 
once  existed,  but  is  destroyed  or  concealed,  is  established,  and  the  substance  thereof 
comniittod  to  record,  with  proof  thereupon  taken,  or  during  auy  contest  in  regard  to  the 
right  of  executorship,  or  to  administer  the  estate  of  any  person  dying  either  testate  or 
intestate,  or  whenever  any  other  contingency  happens  which  is  productive  of  great  delav 
before  letters  testamentary  or  of  administration  can  be  issued  upon  the  estate  of  sucli 
Uistator  or  intestate,  to  the  person  or  persons  having  legal  preference  to  the  same,  the 
county  court  may  appoint  any  person  or  persons  as  administrators,  to  collect  and  pre- 
serve the  estate  of  any  such  decedent,  until  probate  of  his  will,  or  until  administration  of 
his  estate  is  granted,  taking  bond  and  security  for  the  collection  of  the  estate,  making 
an  inventory  thereof,  and  safe  keeping  and  delivering  up  the  same  when  thereunto 
required  by  the  court,  to  the  proper  executor  or  administrator,  whenever  they  shall  be 
admitted  and  qualified  as  such.     [R.  S.  1845,  p.  543,  §  35. 

IC  FoHM  OF  letters.]  §  12.  The  form  of  the  letters  to  be  granted  to  the  per- 
son or  persons  so  appointed  to  collect  and  preserve  the  estate  of  the  decedent,  as  afore- 
said, shall  be  as  follows,  viz: 

Tlic  reoptf  0/  the  Slate  of  Illinois,  to  nil  lo  whom  these  presents  shall  com*— GBEETiNfi : 

Know  ye.  that  whereas,  A  B.  lale  of  the  county  of and  state  of  lUiimis  decoa.sed.  as  It  Is  said,  bad  at 

his  lor  her)  decease  per»oiial  property  within  this  stale,  the  administration  whereol  cannot  be  Immediately  crnnied 
to  llic  persons  by  law  entitled  thereto,  but  which,  if  .siwedy  care  be  not  lal;en.  may  i  e  lost,  destroyed  or  diminished ; 
to  tiie en<l.  therefore,  that  the  same  may  be  pre  ervetl  for  those  who  shall  ap.nnr  to  have  a  legal  right  or  Interest 

(herein  wc  do  hereby  request  and  authoriz-:  C  D.  land  E  K.  If  two  shall  be  apiioinicdi,  of  the  county  of and 

Mate  aforesaid,  to  collect  and  secure  the  .said  property,  whercstievcr  the  same  may  be,  in  this  state,  whether  Hta 
L'l'oils.  cliatlcis,  debts  or  credits,  and  to  make,  or  cuiite  to  l>c  made,  a  true  and  periect  inventory  thereof,  and  to  cx- 

Viihit  Ihc  same,  with  all  convenient  speed,  to  the  couniy  court  of  the  said  county  of toguther  with  a  reaaou- 

»l).e  account  of  his  collections,  acts  and  doinps  in  the  premises  aforesaid. 

'•v'ittie.sii :    £  K.  clerk  of  the  couuty  court  in  and  for  said  county  of and  the  seal  of  said  court,  thla 

duyof 18... 

[L.  8.J  E  F.  Oerk. 

[R.  S.  p.  543,  §  36. 

13.  Bond — form.]  §  13.  Before  letters  of  administration  to  collect  shall  be 
granted  as  aforesaid,  the  person  or  persons  so  appointed  shall  give  bond,  with  good  and 
stitheicnt  security,  to  be  approved  by  the  court,  in  the  following  form,  to-wit: 

Know  ail  men  by  these  presents  that  we,  C  D,  E  F  and  J  K,  of  the  county  of and  state  of  Illinois,  are  held 

niid  lirmlv  In  mid  nnio  the  I'eople  of  the  Stale  of  Illinois,  in  the  iiunalsnm  of dollars,  cu  runt  money  of  tbo 

I'liitcd  states,  lor  Ihe  payment  of  which,  well  and  truly  to  bo  made  and  performed,  wo  bind  ouiseUes,  our  hclis. 
».\.euuir!. and  administrators, Jointly,  severally  and  tirmly  by  these prcsenw. 

Wliness  our  hands  and  seals,  this day  of 18 . . 

'I  he  condition  of  the  abovo  obligation  Is  such  that  if  the  above  bounden  C  D  shall  well  and  honestly  tlischar^ 
the  duties  appertaining  to  his  appointment  as  administrator,  to  collect  of  the  e.-btte  of  A  B.  lale  of  the  county 

lit derciused :  shall  make,  or  cause  to  be  made,  a  true  and  perfect  Inventory  of  all  such  coods,  chattels, 

debts  and  credits  of  ihe  said  decea-scd.  as  shall  c  mo  to  his  or  her  p"s-ession  or  know. edge,  and  the  same,  m  duo 
time,  return  to  the  coiiniy  court  of  the  proper  couuty ;  and  shall  also  deliver  to  the  person  or  l>ersons  authorized  by 
tile  said  county  court,  asexceutors  oradmlnistratois.  to  receive  (he  same,  all  such  goims.  chatlcls  and  pen)'>nal  eslslu 
as  shall  come  to  his  or  her  possession,  as  aiorcMiid.  and  shall.  In  the  general,  i  eriorm  such  other  duties  as  shall  bo 
required  of  him  (or  them)  by  law,  then  the  ubuve  obligation  to  be  void:  otherwise  to  remain  in  lull  force  aiii 


as  shall  come  to  his  or  her  possession,  os  aiorcMiid.  and  shall.  In  the  general,  i  eriorm  such  other  duties  as  shall  bo 
.  (or  them)  bylaw,  then  the  ubuve  obligation  to  be  void:  oilu 

*107]  Which  said  bond  shall  be  signed  and  scaled  by  such  administrator  and  his  se- 
curities, and  tiled  with  the  clerk  of  the  county  court,  and  spread  upon  the  records.  [R. 
S.  1845,  p.  544,  §  37. 
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li.  O.vTii.]  §14.  Before  any  adiniiiistrator  to  collect, ahiil!  enter  upon  the  duties 
of  his  a])i)oiiitiuent,  lie  shall  take  and  subscribe  the  following  oath  or  aiTirination,  before 
tlic  clerk  of  the  county  court,  to-wit: 

I  do  solemnly  swear  'or  anirm)  llmi  I  will  well  and  honestly  disoharpc  Ihe  trust  reposed  In  ice  ns  ndmlnlstrator  lo 
colliM  till- oituc  of  A  B.  <k'veasc(l.  ac-cor.iiiis  to  the  tenor  ami  ellei'toi'tliu  letlera  gruntcU  tome  by  the  cuuiiiy  cuu  I 
of  ihcM^d  couuiy  of to  the  huit  of  my  knowledge  cud  ability :  !>u  liul|i  niu  Ciod. 

Which  said  oath  shall  be  in  writing,  subsitribed  by  the  party  making  it,  and  filed  in 
the  office  of  the  clerk  of  the  county  court  be.bro  whom  the  same  is  taken.  [11.  S.  1S4  J, 
p.  544,  §38. 

15.  Powers — cosimission.]  §  15.  Every  collector  so  appointed  shall  have  the 
power  to  collect  the  goo<ls,  chattels  and  debts  of  the  said  deceased,  according  to  the 
tenor  of  the  said  letters,  and  to  secure  the  same  at  such  reasonable  and  necessary  (j.xpeiise 
as  sliall  be  allowed  by  the  court;  and  the  said  court  may  autl.orizc  him,  iiiiincdiately 
after  the  inventory  and  appraisement  of  such  estate,  to  sell  such  as  are  pc^risluible,  or 
umy  depreciate  by  deicy,  and  to  account  for  tho  same;  and  for  the  whole  ti;ouble  incurreil 
by  such  collector  the  court  may  allow  such  commission  ou  the  amount  of  the  said  per- 
sonal estate  as  shall  be  actually  collected  and  delivered  to  the  proper  executor  or 
administrator,  as  aforesaid,  as  said  court  may  deem  just  and  reasonable:  Providi'tl,  the 
same  shall  not  exceed  0  per  cent,  on  the  amount  stated  in  such  inventory  or  bill  of 
a])praiseinent.     [R.  S.  1845,  p.  5-;4,  §  39. 

18.  Suits  to  collect.]  §  IG.  Every  such  collector  may  commence  suits  for  debts 
Hue  to  the  decedent,  and  release  the  same  on  payment  thereof;  and  no  such  suit  shall 
abate  by  the  revocation  of  his  letters,  but  the  same  may  be  prosecuted  to  a  final  decision, 
in  the  name  of  and  by  the  executor  or  adniinistr.ator  to  whom  letters  testamentary  or  of 
administration  may  be  granted.     [R.  S.  1845,  p.  545,  §  40. 

17.  When  poweiss  cease — penalty.]  §  17.  On  the  granting  of  letters  tcsta- 
nieiitarv  or  of  administration,  the  power  of  ary  such  collector,  so  appointed,  shall  cease,  and 
it  shall  be  his  duty  to  deliver,  on  demaml,  all  property  and  money  of  the  deceased 
which  shall  have  come  to  his  hands  or  possession,  (saving  such  commission  as  may  be 
allowed  by  the  court,  as  aforesaid,)  to  the  person  or  persons  obtaining  such  letters;  and 
in  case  any  such  collector  shall  refuse  or  neglect  to  deliver  over  such  property  or  money 
to  his  successor,  when  \(ir'^n\  demand  is  made  therefor,  such  person  so  neglecting  or  re- 
fusing shall  be  liable  to  pay  20  per  cent,  over  and  above  the  antount  of  all  such  property 
or  money  as  ooraes  to  his  liaiTds  by  virtue  of  his  administration,  and  is  not  paid  or  deliv- 
ered over  as  aforesaid,  and  shall  forfeit  all  claim  to  any  commission  for  collecting  an  1 
preserving  the  estate — which  said.  20  per  cent.,  together  with  all  damages  which  may  bo 
sustained  by  reason  of  tho  breach  of  any  bond  which  may  at  any  time  be  given  by  any 
such  collector,  may  be  sued  for  and  recovered  by  the  person  or  persons  to  whom  letters 
testamentary  or  of  administration  may  be  granted,  for  the  use  of  the  estute  of  such 
dcceduit.    [R.  S.  1845,  p.  545,  §  41. 

GRANTING  LBTTEBS  OF  ADMINISTBATION. 

18.  VVUO    TO    BR    APPOINTED    ADMINISTRATOR — DEATH    TO     BE     PROVED.]      §    18. 

Administration  shall  bo  granted  upon  the  goods  and  chattels  of  decedent  to  the  snrviv- 
i'i(t  liusbtind  or  wife  or  to  the  next  of  kin  to  the  intestate  or  some  of  them,  if  they 
will  accept  the  same,  or  the  court  may  grant  letters  of  administration  to  some  coinp;- 
tent  person  who  may  be  nominated  to  the  court  by  either  of  them,  but  in  all  cases  tho 
survivinjr  husband  or  wife,  or  the  person  so  nominated  by  him  or  her  respectively, 
shall  have  the  preference,  and  if  none  of  the  persons  hereinbefore  mentioned  ap])lies 
within  GO  days  from  tho  death  of  the  intestate,  the  county  court  may  grant  administra- 
tion to  any  creditor  who  shall  apply  for  the  same.  If  no  creditor  applies  within 
fiiteendays  next  after  the  lapse  of  sixty  days,  as  aforesaid,  administration  may  be  granted 
to  any  person  whom  the  county  court  may  think  will  best  manage  tlie  estate.  In 
»il  cases  where  the  intestate  is  a  non-resident,  or  w.thout  a  widow,  next  of  kin,  or  cred- 
itors in  this  State,  but  lenves  property  within  the  State,  admin  stration  shall  be  giiiiitfjd 
to  the  public  administrators  of  the  proper  county:  Provufed^  that  no  administration 
Mali  ill  any  case  be  granted  until  satisfactory  proof  be  niadi;  biibre  the  con  ity  court, 
•o  whom  application  for  that  purpose  ii  made,  thit  the  p 'rson  in  wlio#e  estiite  letters 
"'administration  arc  requested  is  dead,  and  died  intestate:  Aiil  pr  wiiledfitrllier,  that 
"o  non-resident  of  this  State  shall  be  appointed  adiuiinstralor,  or  allo«oa  lu  act  as  such  i 
lAs  .-mended  by  act  approved  .Tune  1(5,1801.  In  force  July  1,  1S9I.  I..  1891,  p.  1; 
^'•■i»^  N.-ws  Ea.,  p.  5>1.     R.  S.  18i5,  p.  547,  §  55. 
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19.  When  lictikks  may  hk  <iUAMi;D  to  other  than  hushand,  etc.]  §  19.  Loi- 
ters of  administration  ujion  tlio  goods  and  chattels,  rif!;lits  and  credits  of  a  person  dying 
intestate,  shall  not  be  granted  to  any  person  not  entitled  to  the  same,  as  husband,  widow, 
ne.xt  of  kin,  creditor  or  public  admmistrator,  within  seventy-five  days  after  the  death  of 
the  intestate,  without  satisfactory  evidence  that  the  persons  having  the  preference  have 
relinquished  their  prior  right  thereto;  but  if  a;>plication  is  made  after  the  expiration  of 
seventy-five  days,  the  county  court  may  proceed  to  grant  letters  to  the  applicant  or  any 
other  person,  as  he  may  think  fit.     [R.  S.  1845,  p.  549,  §  64. 

20.  Affidavit  of  death,  etc.]  §  20.  Before  letters  of  administration  sliall 
hereafter  be  issued,  the  person  apjilying  for  the  same,  or  some  other  credible  person, 
shall  make  and  file  an  aiH.lavit  with  the  proper  clerk,  setting  forth,  as  near  as  may  be, 
tiie  date  of  the  death  of  the  deceased,  tlio  proi)able  amount  or  value  of  the  personal 
estate,  and  the  names  of  the  heirs  and  \7idow,  or  surviving  husband,  if  known.  [L. 
1859.  p.  95,  §  9. 

21.  Fonii  OF  r.ETTEUS.]  §21.  The  form  of  administration  hereafter  to  be  issued 
in  this  state  sliaU,  as  near  as  may  be,  be  as  follows,  to-wit: 

Statr  or  Illinois.  ( 

Omnty  qf /     • 

■Thie  People  vS  tlie  iftale  ol  JIUnol:  lonll  Ui  whom  iliete  pre$entt  $hntl  come— Qrketino  : 

Know  ye,  that  w  hercas,  A  B,  of  tlic  cntiiity  of aiid  state  of  Illinois,  died  Intcstntc,  a.1  it  Is  said,  on  or  almiU 

Hie  ....  day  of A.  U.  18....  liaviiv. '"  "'i'  time  of  his  dcrea.-c  personal  proiierly  in  tlii-  state  whicli  may  lie  l">.»t. 

doiiiroycd  or  dimiiilsiieil  in  value,  II'  Hpeedy  cure  be  n<it  talcen  of  tlte  same :  t'l  the  end.  therefore,  that  saitl  property 
may  be  collected  and  preserved  for  tho^e  vvhi"  .-Inill  apjvar  to  have  a  leal  rif^lit  or  iiit^-re-'-t  therein,  we  do  herebynji- 

p.)  nlC  I),  of  tlie  county  uf and  Male  ol  Illinois,  adinini.strator  ul  all  and  »iii|:nlar  the  k  lods  and  chattels,  n);lits 

and  creilit.<.  which  were  of  the  said  A  11  at  Uie  time  of  his  deceiu-<;.  « illi  lull  piwer  and  auihority  to  secure  and  col- 
lect tile  .said  proi>orty  an<l  debts  wht  resDCver  the  .same  may  be  luund  in  this  .^uite.  and  in  t)eneral,  to  do  and  perform 
all  oiner  acts  which  now  are  or  hcrouiter  inny  be  required  of  him  by  iaw. 

Witnc-s:  K  K.  clerk  uf  the  coumy  court  iu  aud  fur  the  said  cuunty  of and  the  seal  of  said  court,  this  ....  day 

of A.  D.  1»... 

[L.  ii.l  EP,  Ctert 

And  in  all  cases  where  letters  of  administration  witli  the  will  annexed,  letters  of  ad- 
ministration, (le  bonis  non,  or  letters  of  adiiiiuibtration  to  any  public  administrator  are 
issued,  the  same  shall  be  in  comformity  with  tht;  foregoing  form,  as  nearly  as  may  be, 
taking  care  to  make  the  necessaiy  variations,  addit.oiis  or  omiiislons  to  suit  each  par- 
ticular case.     [R.  S.  1845,  p.  550,  -^  GO. 

22.  Oath  of  Admixisthatou.]  §22.  The  county  court  shall,  in  all  cases,  upon 
granting  administration  of  the  goods  aud  chattels,  rights  aud  credits  of  any  person 
having  died  intosUito,  require  the  administrator  (public  administrators  excepted)  to  take 
and  subscribe  aud  file  with  the  clerk  of  the  court  an  oath,  in  substance  following,  to- 
wit: 

I  do  solemnly  swear  'or  aflirm)  that  I  will  well  and  truly  administer  all  and  slnzular  the  goods  and  chattels.  rlghl<, 
credit*  and  elicits  of  .\  II.  lieceased.  and  pay  all  just  claims  and  cli:;iges  a^inst  nis  estate,  so  far  as  his  (PkhIs,  ciml- 
tels  aud  cIlectK  sbuil  extend,  and  the  law  charge  me :  aud  that  1  will  do  aud  perform  all  other  acu  required  of  uio 
by  law  to  the  bebi  of  my  knowleilce  and  abiiUics. 

[R.  S.  1845,  p.  550,  §  G7. 

23.  Bond  of  adjiin'Strator.]  §  23.  Every  administrator,  ex;?ept  as  is  herein- 
before in  s<'ctioii  ci'^lit  (8)  provided,  shall,  before  entering  upon  the  duties  of  his  office, 
enter  into  bond,  with  good  and  sulKcient  security,  to  be  .approved  by  the  county  ootirl, 
and  in  couiitins  having  a  piobate  court,  by  the  probate  court,  in  a  sum  double  the  value 
of  the  jiersonal  est;to,  and  p.iyaile  to  the  People  of  the  State  of  Illinois,  for  the  use  of 
parties  interested,  substantiti  ly  in  the  following  form,  to-wit : 

Know  all  men  by  these  pro«cnts  that  we.  A  n.  C  D.  and  E  F.  of  the  county  of nn-1  State  of  Illinois,  are  he'd 

and  firmly  bound  unto  the  I'lsinlo  of  tlie  Stiie  of  llMii  >is.  in  the  penal  sum  of dollarx  current  money  of  the 

I'niicdi^tates.  which  paynicn  ,  well  and  inily  to  be  made  and  periormed,  we  an  i  each  uf  us  bind  outiielve*,  our 
Iicli>  executors  and  adni'id^trntors.  j  int. v.  severally  and  firmly  by  these  iircsenls. 

Wltni'SH  our  hands  and  seals  ihU any  of is  ... 

The  condition  of  the  above  uMipilloii  is  such,  that  lftlies:ild  A  B.  administrator  of  all  and  singular,  the  goods  and 
chattel*,  rishtsiind  credits  of . I  K.il  cciised.  do  m  lie.  ore  ;use  to  lie  mid  ■.  a  true  and  perfect  inventory  ofalland 
sinKtilar,  the  ^oods  and  etiattels,  rights  and  cre<;itj<  of  the  s  tid  4leccase<l.  which  shall  come  to  the  hands,  possession 
or  knoHledKC  of  him,  thesnid  A  B.  asnrlmin  strator,  or  to  I  he  hands  of  any  person  or  p'rsons  for  him;  aim  the  same 

so  made,  do  exhibit,  or  cmilso  to  be  exhibited,  in  the  >'onnry  court  (or  probate  court),  of  the  said  county  of 

agreeably  to  hiw;  andvucii  gootls  and  chattels,  rl;;hts  and  creilits  do  well  and  truly  a<lminister  according  to  law,  ami 
nil  the  rest  of  the  said  gocds  and  cliat'els.  rights  and  CTi>dits.,wlilchsha  1  be  found  remaining  upon  the  account  of  the 
said  admin  istrafr.  the  same  being  at  first  examined  and  allowed  Lv  the  court,  shall  deliver  and  pay  unto  such  per- 
son or  persons,  resoeetlvely.  as  may  b';  legal  ly  entitled  thereto;  aim  further,  do  mal<ea  just  aud  true  a.  c^nmt  of  all 
his  actings  and  doings  therein,  when  thereunto  required  by  the  said  court;  and  If  it  shtiU  appear  that  any  Inst  will 
and  tesiamen'  was  made  by  the  deceased,  and  the  same  be  proved  in  court,  and  letters  tus'ainentary  or  ot  admlnls- 
Irati'tii  be  nblalneil  thereon,  and  the  said  A  B  do.  in  such  iiise.  on  beliu  required  thereto,  render  and  deliver  np  the 
letters  of  administr  iiion  granted  to  him  as  aforesaid,  and  shall  in  general  do  and  perform  all  other  acts  which  msy 
«i  uuy  tlmu  be  requirtU  uf  him  by  law,  theu  thU  ubllgut  uu  to  bo  void;  uthortviso  to  remain  lu  fUll  force  and  virtue 


Digitized  by 


Google 


Cn AFTER  3.  113  AdMIXISTRATIOM  OF  ESTATES. 

Which  8ai;l  bond  shall  be  signed  and  sealed  by  the -said  administrator  and  bis  secu- 
rities, attested  by  the  clerk  of  the  county  court,  or  probate  court  and  filed  :n  his  office, 
and  th«t  where  it  becomes  necessary  to  sell  the  real  estnte  of  any  intestate  for  the  pay- 
mjnt  of  debts  a<>;ainst  liia  estate,  under  the  provisions  of  this  act,  the  court  shall  require 
the  adimnistrator  to  give  further  and  additional  bond,  with  good  and  sufficient  security, 
to  be  approved  by  the  courr,  in  a  sum  double  the  value  of  the  real  estate  of  the  deced' 
cnt,  souglit  to  be  sold,  nnd  payable  to  the  People  of  the  State  of  lUinob,  for  the  use  of 
the  parties  interested,  in  the  form  above  prescribed.  And  in  ail  cases  where  bonds 
shall  lie  taken  from  any  Hdministrator  de  bonis  non  or  in  any  other  case  where  a  form 
shall  not  be  prescribed  in  this  act,  the  same  shall  be  made,  as  nearly  as  may  be,  in  con- 
formity with  the  form  above  prescribed,  with  corresponding  variations. to  suit  each  par- 
ticular casB.  [As  amc-ndjd  by  act  approved  May  30,  18S1.  In  force  July  1,  1881.  L. 
1881,  p.  2;  Li'gal  News  Ed.  p.  23.  See  "Official  Bonds," oh.  103,  §  1;'R.  S.  1845,  p. 
650,  §  08. 

GENEEAL  PK0VI3I0XS  IX  REGAItD  TO  BONDS  OF  EXECtTTORS  AND  ADMINISTRATORS. 
[See  "Cfflolal  Bonds,"  cb.  103,  { t,  4.] 

24.  Joint  or  several  bonds.]  §  24.  When  two  or  more  persons  are  appointed 
executors  or  admin  strators  of  the  same  estate,  the  court  may  take  a  separate  bond,  with 
■ureties,  from  each,  or  a  joint  bond,  with  sureties,  from  all. 

25«  StriT  ON  BOND.]  §  25.  All  bonds  which  may  at  any  time  be  given  by  any  ex- 
ecutor or  administrator,  either  with  or  without  the  will  annexed,  or  de  bonis  non,_  to 
collect,  or  public  administrator,  may  be  put  in  suit  and  prosecuted  against  all  or  anyone 
or  more  of  the  obligors  named  therein,  in  the  name  of  the  People  of  the  State  of  Illinois, 
for  the  use  of  any  person  who  may  have  been  injured  by  reason  of  the  neglect  or  im- 
proper conduct  uf  any  such  executor  or  administrator,  and  such  bonds  shall  not  be- 
come void  OM  the  first  recovery  thereon,  but  may  be  sued  upon,  from  time  to  time,  until 
the  whole  penalty  shall  bo  recovered:  Provided,  that  the  person  for  whose  use  the  same 
i« prosecuted,  shall  be  liable  for  all  costs  which  may  aacrue  in^he  prosecution  of  the  same, 
m  case  the  plaintiffs  fail  in  their  suit;  and  certified  eopies  of  all  such  bonds,  under  the 
seal  of  the  clerk  of  the  county  court,  shall  be  received  as  evidence  to  authorize  such 
recovery  in  any  court  of  law  or  equity  of  competent  jurisdiction.  [See  §  125,  128;  also 
'Official  Bonds,"  ch.  103;  §  4  and  13.     R.  S.  1845,  p.  551,  §  60. 

BBYOKING    LIOTERS  AND   REQUIRING   NEW  BONDS. 

36.  Fob  false  pretense,  etc.]  §  26.  County  courts  shall  revoke  letters  of 
administration  in  all  cases  where  the  same  were  granted  to  any  person  upon  the  false 
and  fraudulent  pretense  of  being  a  creditor  of  the  estate  upon  which  administration  is 
granted,  or  ujx);i  any  other  false  pretense  whatever.     [R.  S.  1^45,  p.  543,  §  31. 

27.  Costs.]  §  27.  AVlicn  it  appears  that  fuch  letters  are  fraudulently  obtained  by 
tuch  administrator,  the  court  revoking  the  same  shall  give  judgment  against  the  admin- 
Uftrator  for  all  costs  of  suits.     [R.  S.  1845,  p.  543,  §  32. 

28.  Revoked  when  ^VILL  produced.]  g  28.  If,  at  any  time  after  letters  of 
»dministration  have  been  granted,  a  will  of  the  deceased  shall  be  produced,  and  pro- 
liate  thereof  granted  according  to  law,  such  letters  of  administration  shall  be  revoked. 
[R.  S.  1845,  p.  551,  §  71. 

29.  Revoked  when  will  set  aside.]  §  29.  In  all  cases  where  a  will,  testament 
or  codicil  shall  have  been  proved  and  letters  granted  thereon,  as  aforesaid,  and  such 
viU  shall  thereafter  be  set  aside  by  due  course  of  law,  the  letters  granted  thereon  shall 
be  revoked.     [R.  S.  1845,  p.  552,  §  73. 

80.  Revoked  fob  lunacy,  waste,  etc.]  §  30.  The  county  court  may  revoke  all 
letters,  testamentary  or  of  administration,  granted  to  persons  who  become  insane,  r*lJO 
lunatic  or  of  unsound  mind,'  habitual  drunkards,  are  convicted  of  infamous  crnnes, 
*astc  or  mismanage  the  estate,  or  who  conduct  themselves  iu  such  manner  as  to  eudan- 
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ger  their  co-executors,  co-administrators  or  securities,  in  all  which  cases  the  court  shall 
suuimon  the  person  charged  to  be  in  default  or  disqualified,  as  aforesaid,  to  show  cause 
why  such  revocation  should  not  be  made.  When  revocation  is  made,  the  reason  there- 
for shall  be  stated  at  large  upon  the  record.     [R.  S.  1845,  p.  552,  §  73. 

31.  Proceedings  whex  executor,  etc.,  removed.]  §31.  When  it  shall  come  to 
the  knowledge  of  the  county  court,  by  affidavit  or  otherwise,  that  any  executor  or  adnuii-- 
istrator  of  an  estate  is  about  to  remove  or  has  removed  beyond  the  limits  of  this  state,  it 
shall  be  the  duty  of  such  court  to  cause  a  notice  to  be  published  in  some  newspaper 
ha  the  county  where  letters  testanicntanr  or  of  administration  were  granted,  for  lour 
weeks  successively,  and  if  no  newspaper  is  published  in  said  county,  then  by  pobtinr;  up 
a  notice  at  the  court  house  door,  notii'ying  the  said  executor  or  administrator  to  appaar 
before  him  within  thirty  days  alter  the  date  of  such  notice,  and  make  a  settlement  of  his 
accounts,  as  required  by  law.  If  the  executor  or  administrator  neglects  or  refuses  to 
make  such  settlement,  it  shall  be  the  duty  of  said  county  court  to  remove  him  from  oiGcu. 
[L.  1847,  p.  63,  §  1. 

33.  Requirixg  other  security.]  §  33.  When  any  court  grants  letters,  testa- 
mentary or  of  administration,  of  the  estate  of  any  person  deceased,  without  taking 
good  security  as  aforesaid,  or  when  any  security  heretofore  or  hereafter  taken  becomes 
insufficient,  the  court  may,  on  the  application  of  any  person  entitled  to  distribution,  or 
otherwise  interested  in  such  estate,  require  such  executor  or  administrator  to  j^ivo  other 
and  sufficient  security;  and  in  default  thereof  the  letters,  testamentary  or  of  administra- 
tion, shall  be  revoked,  and  administration  de  bonis  non  granted;  but  all  acts  done 
according  to  law  bv  the  executor  or  administrator  so  removed  prior  to  such  revocation, 
shall  be  valid.    [Seei  "Official  Bonds,"  Ch.  103,  §  4.    R.  S.  1845,  p.  553,  §  78. 

■  33.  Counter  or  OTifXR  secu«ity.]  §  33;  When  a  surety  for  an  executor  or  an 
administrator,  or  his  representatives,  may  conceive  himself  or  themselves  in  danger  of 
sufiFering  by  the  mismp.nagement  of  such  executor  or  administrator,  and  shall  potition 
the  county  court  for  relief,  in  writing,  sotting  forth  the  cause  of  such  apprehension,  the 
said  court  shall  examine  such  petition,  and  if  the  court  shall  deem  the  causes  therein 
set  forth  suflicicnt  to  entitle  such  petitioner  or  petitioners  to  relief,  if  true,  he  shall 
summon  such  executor  or  adniinistrator  to  show  cause  against  such  potition,  and  may 
dismiss  the  same,  or  direct  such  excoutor  or  administrator  cither  to  give  good  counter 
security  to  save  such  petitioner  or  petitionprs  harmless,  or  to  give  a  new  bond  in  tiie 
like  penalty  as  the  fii:st;  and  upon  refusal'  or  neglect  to  give  such  counter  security  or 
new  bond,  the  letters  granted  to  such  executor  or  administrator  may  be  revoked.  [U. 
S.  1845,  p.  553,  §  79. 

34.  New  bond— form.]  §  34.  Whenever  a  new  bond  is  required  to  be  given  by 
an  executor  or  administrator  under  either  of  the  two  preceding  sections,  the  formal  part 
of  the  bond  shall  be  as  heretofore  prescribed,  with  a  condition  thereto,  substantially  in 
the  following  form,  to-wit: 

The  cniKtition  of  the  aboTe  obligation  is  ^uct>.  th»t  nhcrvos  the  above  bounden  A  B.exerutorof  the  last  will  and 
Icotiini'.'iit  of  J  K,  deceivsed  (or  administrator  of  the  i^uods  and  chatte  s.  riclits  and  credits  of  J  K,  dereoscdj.  has 
berelofare  executed  abpiid,  payable  to  the  I'eople  of  tlie  biaic  uf  Illiiinis.  aiui  for  the  discharge  of  bis  duties  as  exeu- 

utor  (oraiJmlDi.vtrctpr),  as  aforesaid,  whiohsaid  bind  bears  date  on  the  . . . .  dnyof A.  D.  18. .;  and  whonaK. 

by  ao  <.rder  of  tlic  county  court,  made  on  the  ...  day  of A.  D.  IK.  ..other  bond  and  security  has  been  required 

of  the  raid  c^euxittr  (or  udniiiilMi'Stor):  Now,  tliciefore,  if  the  said  executor  (or  udminiS'trator;  shall  well  and  truly 
have  kept  ^nd  pcrl'ormed.  and  >lmll  well  and  truly  keep  and  pertbrm,  the  conditions  of  the  bond  lirst  Kiven,  as 
aforbMiid.  Ill  uD  lespeuts  according  to  law,  and  shall  iu  all  respects  have  performed  and  shall  continue  to  perform, 
'Jie  dutles.of  bis  cince.  as  aforoald,  then  this  oblisntlon  to  be  void :  otherwise  to  reunln  iu  lull  force  and  virtue. 

Whidh  bond  shall  be  signed,  sealed,  approved,  attested  and  filed  in  the  same  manner 
as  otliei-  executors'  or  administrators'  l3onds,and  shall  have  relation  back  to  the  time  of 
granting  letters  testamentary  or  of  administration.     [R.  S.  1845,  p.  553,  §  80. 

05.  Release  of  surety.]  §  35.  Whenever  any  surety  on  the  bond  of  any  execu- 
*111]  toror  administrator  desires  to  be  released  from  further  liability  upon  any  such  bond, 
he  may  petition  the  court  in  which  said  bond  is  filed  for  that  purpose,  and  upon  notice 
being  given  to  the  executor  or  administrator,  as  the  court  may  direct,  the  court  shall 
.i,'piii)>ul  such  executor  or  administrator,  within  a  reasonable  time,  to  be-fixed  by  the  court, 
to  settle  and  adjust 'his  accounts,  and  pay  over  wliatever  balance  may  be  found  in  his 
hands,  and  file  in  such  court  a  new  bond,  in  such  penalty  and  security  as  may  be 
aj)proved  by  the  court — which  being  done,  the  surety  may  be  discharged  from  all  liabil- 
ity on  such  bond.     [L.  1853,  p.  164,  §  3. 

36.  Failure  of  executor,  etc.,  to  comply  or  sirrrLE — successor.]  §  36.  If 
such  executor  or  administrator  shall  fail  to  comply  with  such  order  within  the  time  fixed 
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bythe  coart,  the  court  shall  order  that  such  executor  or  administrator  be  removed  from 
his  office,  tind  shall  appoint  some  other  fit  person  as  administrator,  with  the  will  an- 
nexed, or  de  bonis  no»,  who  shall  give  a  bond  as  required  by  law.  And  in  case  of  the 
failure  of  the  former  executor  or  administrator  to  settle  his  accounts  and  to  pay  over  to 
the  person  so  appointed  all  moneys,  effects  or  choscs  in  action  in  his  hands  by  reason  of 
his  said  office,  then  such  successor  shall  proceed  to  collect«the  same  by  suit  ai^aiiist 
such  executor  or  administrator,  or  by  suit  upon  his  bond;  and  upon  collection  thereof 
such  surety  shall  lie  discharged.     [L.  1853,  p.  lt>4,  §  3. 

$7.  Dkatu  of  solb  executor.]  §  37.  When  a  sole  or  surviving  executor  or  ad- 
ministrator dies  without  having  fully  administered  the  estate,  if  there  is  personal  prop- 
erty not  Hdm  in  istered,  or  are  debts  due  from  the  estate,  or  is  anything  remaining  to  be 
perfdrmid  in  the  exocjtio  i  of  the  will,  thu  county  court  shdl  grant  Ijtters  of  adminis- 
uatioii  with  the  will  annexed,  or  otherwise,  as,  the  case  may  require,  to  some  suitable 
person,  to  administer  the  estate  of  the  deceased  nut  already  administered,  and  the 
>«curitieson  the  bond  of  such  deceased  administrator  shall  be  liable  on  the  SHme  to 
such  subsequent  administrator  or  to  any  other  person  ags;rieved  for  any  mismanage- 
ment of  the  estate  co:nmittcd  to  his  care,  and  such  subsequent  administrator  may  have 
and  maintain  ail  necessary  and  proper  actions  against  the  securities  of  such  former 
execuior  or  administrator  for  all  such  goods,  chattels,  debts  and  credits  as  shall  have 
come  to  his  possession  and  are  withheld  or  may  have  been  wasted,  embezzled  or  misap- 
plied iiid  no  satisfaction  made  for  tlie  same.  Provided,  that  where  there  is  still  a 
surviving  executor  or  administrator  he  may  proceed  to  administer  the  estate  unless 
"therwistf  provi.ied.  [As  amended  by  act  approved  April  1,  1887.  In  force  July  1, 
1 .8?,  L  1887,  p.  1 ;  Lygal  News  Ed.,  p.  21. 

SS.  Death  or  ni.syDALiFicATioN  of  execdtob,  etc.]  §  38.  Where  the  letters 
of  one  of  several  executors  or  administrators  is  revoked,  or  one  or  more  of  the  execu- 
tors or  administrators  die  or  become  disqualified,  the  court  may  join  others  in  their 
place,  and  require  additional  bonds  from  the  new  administrator  or  administrators,  or 
the  survivor  or  survivors,  or  such  as  shall  not  have  their  powers  revoked  shall  proceed 
to  manage  the  estate.  When  the  letters  of  all  of  them  are  revoked,  or  all  of  such 
executors  or  administrators  die  before  final  settlement  and  distribution  of  the  estate, 
administration,  with  the  will  annexed  or  de  bonis  non^  shall  be  granted  to  the  person 
next  entitled  thereto.     [R.  S.  1845,  p.  552,  §  75. 

S9.  Bond  of  former  exeoutok,  etc. — liability.]  §  39.  In  all  cases  where  any 
such  executor  or  administrator  shall  have  his  letters  revoked,  he  shall  be  liable  on  his 
bond  to  such  subsequent  administrator,  or  to  any  other  person  aggrieved,  for  any  niis- 
uiauageraent  of  the  estate  committed  to  his  care;  and  the  subsequent  administrator  may 
luivc  and  maintain  actions  against  such  former  executor  or  administratoic  for  all  sucti 
^oods,  chattels,  debts  and  credits  as  shall  have  come  to  his  possession,  and  which  are 
withheld  or  have  been  wasted,  embezzled  or  missapplied,  and  no  satisfaction  made  for 
the  same.     JSce  "  OfTicial  Bonds,"  Ch.  103,  §  13.     R.  S.  1H45,  p.  5o2,  g  75. 

resignation  of  executor  or  administrator. 

40.  Resignation — settlement.]  §  40.  An  executor  or  administrator  may,  upon 
his  petition  and  upon  giving  such  notice  to  the  legatees,  devisees  or  distributees,  as  the 
court  shall  direct,  be  w lowed  to  resign  his  trust  when  it  appears  to  the  county  court  to 
l>e  proper;  and  upon  such  resignation  the  court  shall  grant  letters  of  administration, 
with  the  \viH  annexed,  or  de  bonis  uon,  to  sotne  suitable  person,  to  administer  the  goods 
and  estate  not  already  administered.  But  no  administrator  or  executor  shall  bo  dis- 
charged till  he  shall  have  made  full  settlement  with  the  court  and  conlplied  with  its 
orders,  and  shall  deliver  over  to  his  successor  all  money,  chattels  and  eflFects  of  the  estate 
in  his  hands  not  paid  over  according  to  the  orders  of  the  court.  [L.  1849,  p.  100,  §  1; 
1853,  p.  163,  §  1. 

41.  Costs.]  §  41.  The  applicant  for  discharge  shall  pay  all  costs  incurred  [*112 
thereby,  and  the  court  shall  render  a  judgment  against  him  for  all  such  costs,  which 
may  bo  collected  by  execution,  as  in  case  of  other  judgments.     [L.  1853,  p.  105,  §  5. 

FOREIGN  EXECUTORS  AND   ADMINISTRATORS. 

ifS,  Po'WERS  IN  THIS  STATE.]  §  42.  When  any  person  has  proved  or  may  prove 
^  W  will  and  testament  of  any  deceased  person,  and  taken  on  him  the  execution  of 
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»a!d  will,  or  !.rs  obtained  or  may  obtain  administration  of  the  estate  of  an  intostato  in 
any  state  in  tlio  United  States,  or  in  any  territory  thereof,  such  person  shall  be  eniiblcti 
to  prosecute  suits  to  enforce  claims  of  the  estate  of  the  deceased,  or  to  sell  lands  to 
pay  debts,  in  anv  court  in  this  state,  in  the  same  manner  as  if  letters  testamentary  or  of 
administration  had  been  granted  to  him  under  the  provisions  of  the  laws  of  this  state: 
Provided,  that  such  persons  shall  produce  a  copy  of  the  letters  testamentary  or  of  a«l- 
ininislration,  autiientK'ate<l  in  the  manner  prescribed  by  the  laws  of  Coiijrress  of  tlin 
United  States  for  authenticating;  the  records  of  judicial  acts  in  any  one  state,  in  <>rdi?r 
to  give  them  validity  in  other  states  :  And,  provided,  that  svA  executor  or  adminis- 
trator shall  give  a  bond  for  costs,  as  in  case  of  other  noii-residonts.  See  '•  Convevaiices," 
ch.  30,  §  34;  L.  1845,  p.  500,  §  1  and  2. 

48.  ExcEPnox  when  letters  graxted  ix  this  state.]  §  43.  Nothing  con- 
tained in  the  preceding  section  shall  be  so  construed  as  to  apply  to  cases  whero  ad- 
ministration is  obtained  upon  the  estate  of  any  intestate  nor  wiiero  letters  testamentary 
are  granted  in  this  stntc;  ami  when,  nfter  any  suit  is  commenced  by  any  administrat<'>r 
or  executor  under  the  provisions  of  the  preceding  section,  and  beloro  final  judgment 
thereon,  administration  is  had,  or  execution  undertaken  within  this  state,  uii<ler  the 
laws  of  the  same,  upon  the  estate  of  any  decedent,  upon  suggestion  of  such  fact,  en- 
tered of  record,  the  said  resident,  administrator  or  executor  shall,  upon  motion,  be  sub- 
stituted as  party  to  such  suit;  and  thereupon  the  court  shall  proceed  to  hoar  and  de- 
termine the  same,  as  if  it  had  been  originally  instituted  in  the  name  of  the  said  res- 
ident, executor  or  administrator,  and  the  benefits  of  the  judgmeiit,  order  or  decree  shiiU 
enure  to  him,  and  be  assets  in  his  b.inds.     [L.  1845   p.  597,  §  3. 

PUKLIC    administrators. 

44.  The  governor  to  appoint — term  of  office — dutiks.]  §  44.  The  Gov- 
ernor of  this  state,  by  and  with  the  advice  and  consent  of  the  S-'nite,  shall,  b.;f  irvj  the 
first  Monday  of  Dvicem')cr  1881,  and  every  four  years  thereafter,  appo'iit  in  each  county 
in  this  state,  and  as  often  as  any  vacancies  may  occur,  a  suitable  poison  to  be  known  an 
public  administrator  of  su:5h  county,  who  shall  hold  h's  otfisu  fo."  the  term  of  four  years 
from  the  first  Monday  of  Djcainber,  1881,  or  until  his  successor  is  appointed  and  qual- 
ified; and  the  public  admin'slrators,  in  office  at  the  time  of  the  lir^t  appointments  un- 
der the  provisions  of  this  section,  shall,  immediately  upon  the  qualifiestion  of  the  per- 
sons appointed  under  the  provisions  hereof,  turn  over  all  moneys,  books  and  papers,  ap- 
pertiiinin>:  to  their  offices  respectively,  to  the  persons  so  appointad;  and  such  public 
administrators  so  appointed  shall  proceed  to  settle  up  ail  unsotth-d  estates  in  accordance 
with  law.  FAs  amended  by  act  approved  May  30,  1881.  In  force  July  1,  1881.  L. 
1881.  p  3  ;  Legal  News  E<1.,  p.  24. 

45.  Oath.]  §45.  Every  porson  appointed  as  a  public  administrator sh'ill,  before 
entering  upon  the  duties  of  his  office,  take  and  subscribe  and  file  in  the  office  of  tho 
clerk  of  the  countj-  court,  the  following  oath,  to-wit: 

I  do  dolomnly  swear  (or  afSrm.  ta  the  cft«e  mny  be.l  that  I  will  «-ipix)rt  the  cins'.itiition  of  th-.>  tjnltod  <?t«to«  nn  I 
the  roiistitutiou  of  tho  stare  of  Illhi'Hs.  niid  tl»it  I  will  faUhfiiUy  d^icliarge  the  dati.-i  u.  the  o!U»j  of  puliUc  adiuiu- 
isinitor  ot county,  according  to  the  best  of  my  ability. 

[R.  S.  1845,  p.  548  §  50. 

46.  Wir-'N  ue  SHALL  administer.]  §  46.  Whenever  any  person  dies  seized  or 
possessed  of  any  real  estate  within  this  state,  or,  having  any  right  or  interest  therein, 
has  no  relative  or  creditor  within  this  state  who  will  administer  upon  such  decoasctl 
person's  estate,  it  shall  be  the  duty  of  the  coui-.ty  court,  upon  application  of  any  person 
interested  therein,  to  commit  the  administration  of  such  estate  to  the  public  adminis- 
trator of  the  proper  county.     [R.  S.  1845,  p.  548,  §  58. 

47.  Bond — additional  security — neolect— removal.]  §47.  Ttshallbethe  duty 
of  the  county  court  to  require  of  a  public  administra; or,  before  enterinir  upon  the  duties 
of  his  office,  to  enter  into  a  bond,  payable  to  the  Peopie  of  the  State  of  Jtllinois,  in  a  sum 
of  not  less  than  five  thmisnnd  dollars,  with  two  or  more  securities,  approved  by  the 
court,  and  conditioned  that  he  will  faithfully  discharge  all  of  the  duties  of  his  office, 
aud  the  court  may,  from  time  to  time,  as  occasion  shall  require,  demand  additional  se- 
curity of  such  administrator  and  may  require  him  to  give  the  usual  bond  required  of 
administrators  in  other  cases,  touching  any  particular  estate  in  his  charge;  and  in 'do- 
fault  of  giving  such  bond  within  sixty  days  after  receiving  his  commission,  or  in  de- 
fault of  giviug  additional  security  within  sixty  days  after  being   duly   ordered   by  said 
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(•"u.l  so  to  do,  Ills  office  bliall  l>e  doomed  vacant,  niiJ,  upon  cerit.l.inte  of  the  noun tv 
jatl^'eof  such  fact,  the  Governor  shall  fill  the  vacancy  aforesaid.  [As  amended  by  act 
upproved  May  30,  1881.  In  force  .July  1,  1881.  L.  1881,  p.  3  ;  Legal  News  Ed.,  p.  24 
See  "Official  Bonds,"  oh.  103,  §  1,  4,  13;  R.  S.  1845,  518,  §  60. 

48.  WiiBRK  THERE  IS  A  WIDOW,  ETC. — LETTERS  REVOKED.!  §  48.  Whenever 
(ulininistration  is  granted  to  any  public  administrator,  and  it  shall  afterwards  appear 
that  there  is  a  widow  or  next  of  kin,  or  creditor  of  the  deceased,  entitled  to  the  prefer- 
ence of  administration  by  this  act,  it  shall  be  the  duty  of  the  county  court  to  revoke  the 
Icttots  granted  to  such  public  administrator,  and  to  grant  the  same  to  such  widow,  next 
of  kin  or  creditor,  as  is  entitled  thereto:  Provided,  application  is  made  by  such  pei-son, 
within  six  mouths  after  letters  were  granted  to  the  public  administrator;  saving  to  such 
atliniiiistrator,  in  all  cases,  all  such  sums  of  money  on  account  of  commissions  or  cx- 
)>,'ii3i's  as  are  due  to,  or  incurred  by  him,  in  the  uiunagcnient  of  said  estate.  [11.  S.  1845, 
;..54il,§Cl. 

49.  DisposmoN  op  unclaimed  estate.]  §  49.  If  any  balance  of  any  such 
iiit<.-state  estate  as  m.ty,  at  any  time,  be  committed  to  ai.y  public  administrator,  shall 
rviiiaiii  in  the  hands  of  such  administrator,  after  aJl  just  debts  and  charges  against 
Nich  estate,  which  have  come  to  the  knowledge  of  such  public  administrator  within 
two  years  after  the  aflministration  of  such  estate  was  committed  to  him,  are  fully  paid, 
buch  administrator  shall  cause  the  amount  thereof,  with  the  name  of  the  intestate,  the 
tiiiio  aiid  place  of  his  decease,  to  be  published  in  some  newspaper  published  in  his 
ixiunt)-,  or  if  no  newspaper  is  published  in  his  county,  then  in  the  nearest  newspaper 
(iidilislicd  in  this  state,  for  eight  weeks  successively,  notifying  all  persons  having  claims 
or  dvinaiids  against  such  estate  to  exhibit  the  same,  together  with  the  evidence  in  sup- 
iwrt  tlieruof,  before  the  county  court  of  the  proper  county,  within  si.x  months  after  the 
'late  of  such  notice,  or  that  the  same  will  be  lorevcr  barred;  and  if  no  such  claim  is 
presenteil  for  paj'mcnt  or  distribution  within  the  said  time  of  six  months,  such  balance 
sliaJI  be  jKiid  into  the  tre.nsury  <<f  said  county;  and  the  county  shall  be  answerable  for 
the  same,  without  interest,  to  such  persons  as  shall  thereatter  appear  to  be  legally' 
•■•iititlcd,  on  order  of  the  comity  court,  to  the  same,  if  any  such  shall  ever  appear.  [li. 
Sl<«3,jj.  548,  §02. 

50.  When  pudlic  ADMi>fisTi!ATOR  TO  PROTECT  E.vTATE.]  §  50.  Upon  the  death  of 
•">'  |icrsoir  intestate,  not  leaving  a  widow,  or  next  of  kin,  or  creditor,  withiii  this  state, 
Oie  public  administrator  of  the  county  wherein  such  person  may  have  died,  or  when  the 
il«Cfcdent  is  a  non-resident,  the  public  administrator  of  the  county  wherein  the  goods 
and  chattels,  rights  and  credits  of  such  decedent  shall  be,  may  take  such  measures  as  he 
niav  deein  .proper  to  protect  and  secure  the  effects  of  such  intestate  from  waste  or 
'•nibezzlement,  until  administration  thereon  is  granted  to  the  person  entitled  thereto — 
''«  expenses  whereof  shall  be  paid  to  such  public  administrator,  upon  the  allowance  of 
llic  County  court,  in  preference  to  all  other  demands  against  such  estate,  funeral  expenses 
excepted.     [R.  S.  1845,  p.  549,  §  63. 
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51.  Inventory.]  g  51.  Whcn<;ver  letters  testamcntery,  of  administration,  or  of 
collection  are  j^rantcd,  the  executor  or  administrator  shall  make  out  a  full  and  perfect 
inventory  of  all  such  real  and  pei'sonal  estate,  or  the  proceeds  thereof,  as  are  committed 
10  his  superintcndenco  end  management,  and  as  shall  come  to  his  hands,  possession  or 
Knowledge,  <lcscribin;v  the  qucntity,  situation  and  title  of  the  real  estato,  and  particu- 
larly specifying  the  nature  and  amount  of  all  annuities,  rents,  goods,  chattels,  rights  and 

credits  and  money  on  linnd,  and  v/hcther  the  credits  are  good,  doubtful  or  desperate; 

which  said  inventory  shall  be  returned  to  the  office  of  clerk  of  the  county  court,  within 

laree  montlis  from  the  date  of  tl.o  letters  testamentary  or  of  administration.     [See  § 

m.    R.  S.  1843,  p.  55-1,  §  Si. 
53.    Supplementary  inventory.]     §  52.  If,  after  making  the  first  inventory,  any 

rtml  ur  personal  estate  of  the  deceased  comes  to  his  possession  or  knowledge,  he  shall  file 

a  similar  additional  inventory  thereof.     [R.  S.  1845,  p.  555,  §  86. 
Z3.    Waj:uant  op  appraisal — fokii — dkath,  etc.]     §  53.  On  granting  let-  [*114 

tens  testamentary,  or  of  administration,  a  warrant  shall  issue,  under  the  seal  of  tlic  county 

court,  authorizing  three  persons  of  discretiou,  not  related  to  the  deceased  nor  interested 
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ill  I'll.'  administration,  to  the  estate,  to  appraise  the  goods,  chattels  and  personal  estate  of 
tlie  deceased,  known  to  them  or  to  be  shown  by  the  executor  or  administrator;  which 
warrant  shall  be  in  the  following  form,  to-wit: 

The  People  (\f  the  Stale  qf  Illinois,  to  A  U,  CD  and  K  F.  uj  the  county  oj anit  fiale  of  nilnoi»—Gnr,}m-!ia: 

Thla  is  to  authorize  yuu,  jointly,  to  appraise  the  g  ods,  chottrls  and  personal  estate  of  J  K,  late  of  ihv  county  of 

,  and  state  of  nUiiois,  deceased,  so  fur  us  the  same  simli  come  t,>  your  si^ld  and  knowledge — each  oi  yuu 

huvinfr  first  ti\kvn  the  oalli  (or  nflirmulion)  hereto  annexed,  ii  ccriitirate  whe.ool  you  are  to  return,  nniivxed  U>  un 
appraisement  bill  of  mUl  goods,  chattels  and  pcrsunni  estate  by  you  upiirui.-cd,  in  dollars  and  cents;  and  in  the  said 
bill  of  appraisement  you  are  to  set  down,  in  a  eulumu  or  euluinns,  opposite  to  each  article  appraised,  tlie  value 
thereof 

Witness :  A  B,  clerk  of  the  county  court  of county,  and  the  seal  of  said  court,  this day  of 

18 . . . 

[L.  8.]  A  B.  Or*. 

And  on  the  death,  refusal  to  act,  or  neglect  of  any  such  appraiser,  another  may  bo 
appointed  in  his  place.     [R.  S.  1845,  p.  554,  §  82. 

54.  Oath — appraisal.]  §54.  The  appraiser-  before  they  proceed  to  the  appraise- 
ment of  the  estate,  shall  take  and  subscribe  the  following  oath,  (or  affirmation,)  to  he 
annexed  or  indorsed  ou  the  said  warrant,  before  any  person  authorized  to  administer  siii 
oath,  viz: 

We,  and  each  of  ns,  do  solemnly  swear  (or  aflfinn)  that  we  will  well  and  truly,  wlthitit  partiality  or  pnsfndfi-e. 
vaMie  and  ut-praise  the  good.s.  ohutteU  niid  personal  estate  of  J.  K..  deceased  so  hir  as  the  same  shall  come  to  i>i:r 
siKlit  and  knowledge;  and  that  we  will,  in  all  respects,  perform  our  duties  as  appraisers  to  the  best  of  our  skill  and 
iudgmcnt. 

After  which,  the  said  appraisers  shall  proceed,  as  soon  as  conveniently  may  be,  to  the 
discharge  of  their  duty,  and  shall  set  down  each  article,  with  the  value  thereof  in  dolhtrs 
and  cents,  as  aforesaid.  All  the  valuations  shall  be  set  down  on  the  right  haiiil  side  «.>t' 
the  paper,  in  one  or  more  coluiniis,  in  figures,  opposite  to  the  resp3ctive  articles  of  prop- 
erty, and  the  contents  of  each  column  shall  be  cast  up  and  sot  at  the  foot  of  the 
respective  columns.     [R.  S.  184-5,  p.  544,  §  8.'!. 

55«  Return'  op  appraisal.]  g  55.  When  the  bill  of  appraisement  is  comjJetod, 
the  appraisers  shall  certify  the  same  under  their  hands  and  seals,  and  shall  deliver  the 
same  into  the  hands  of  the  executor  or  administrator,  to  be  by  him  returned  into  the 
office  of  the  clerk  of  the  county  court,  within  three  months  from  the  date  of  his  letters. 
[R.  S.  1845,  p.  554,  §  84. 

56«  Inventories,  etc.,  evidence.]  §  56.  Inventories  and  bills  of  appraisement 
and  authenticated  copies  thereof,  may  be  given  in  evidence  in  any  suit  by  or  against 
the  executor  or  administrator,  but  shall  not  be  conclusive  for  or  against  him,  if  any 
other  testimony  be  given  that  the  estate  was  really  worth,  or  was  bona  Jide  sold  for 
more  or  less  than  the  appraised  value  thereof.     [R.  S.  1S45,  p.  555,  §  85. 

57.  Further  appraisal.]  §  57.  Whenever  personal  property  of  any  kind,  or 
assets,  shall  come  to  the  possession  or  knowledge  of  any  executor  or  adiniiiistititor, 
which  are  not  included  in  the  first  bill  of  appraisement  as  aforesaid,  the  same  shall  he 
appraised,  and  return  thereof  made  to  the  office  of  the  clerk  of  the  county  court  in 
like  manner  within  thrae  months  after  discovery  of  the  same.     [R.  S.  1845,  p.  555,  g  80. 

55.  Liabilities  OF  k.vecutors,  etc.]  §58.  Executors  and  administrutoi-s  shall  he 
chargeable  with  so  much  of  the  estate  of  the  decedent,  personal  or  real,  as  they,  after 
due  and  proper  diligence,  might  or  shall  receive.     [R.  S.  1845,  p.  55G,  §  92. 

59.  Compensation.]  §  59.  Every  appraiser  appointed  under  this  act  shall  l>e 
entitled  to  the  sum  of  ("-J  j>er  day  for  each  day's  necessary  attendance  in  making  all  suuli 
appraisements,  to  be  al-owed  by  the  county  court,  and  paid  upon  its  order  by  the  execu- 
tor or  administrator.     [R.  S.  1 815,  p.  555,  §  87. 

When  asseis  do  not  exceed  widow's  allowance — new  as.sets.]  If  the  admin- 
istrator or  executor  of  an  estate  discovers,  at  any  time  after  an  inventory  and  appraise- 
ment of  the  property  is  made,  that  the  personal  property  and  assets  of  the  estate  <'.o  [*1  ir> 
not  exceed  the  amount  of  the  widow's  allowance,  after  deducting  the  necessary  expenses 
incurred,  such  administrator  or  executor  shall  report  the  facts  to  the  court,  and  If  the 
oourt  finds  the  report  to  be  true,  he  shall  order  said  property  and  assets  to  be  delivon-d 
to  the  widow  by  the  administrator  or  executor,  and  discharge  the  executor  or  admin- 
istrator from  further  duty;  but  such  executor  or  administrator  shall  first  pay  out 
of  the  property  and  assets  the  costs  and  expenses  of  administration.  After  the  court 
orders  the  delivery  of  such  property  and  assets  to  the  widow,  the  clerk  of  s:iid  court 
shall  make  and  deliver  to  her  a  certified  copy  of  the  order,  under  seal,  which  shall  v«?st 
her  with  complete  title  to  said  property  and  assets,  and  unable  her  to  sue  for  and  retxivor 
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ihc  same  in  her  own  name  and  for  lior  own  use.  Such  widow  shall  not  be  liable  for 
any  of  decedent's  debts  or  liabilities,  excepting  the  funeral  expenses  of  the  deceased. 
If,  upon  affiilavit  being  filed  with  the  clerk  of  said  court,  that  such  a(lminip*'-»t/Ar  or 
t.;fcutor  fails  or  refuses  to  report  in  any  case  provided  for  in  this  section,  the  court  may 
order  a  citation  and  attachment  to  issue  as  in  other  cases  of  a  failure  of  administrators 
to  report  And  on  a  discovery  of  new  assets,  administration  may  be  granted  as  in  other 
cases,  and  charged  to  the  account  of  the  estate.     [See  §  74,  75. 

CLAIMS  AGAINST   ESTATSS. 

60.  Notice — Adjitstment.]  §  60.  Every  administrator  or  executor  shall  fix  upon 
a  term  of  the  court  within  six  months  from  the  time  of  his  being  qualified  as  such  admin- 
istrator or  executor,  for  the  adjustment  of  all  claims  against  such  decedent,  and  shall 
publish  a  notice  thereof  for  three  successive  weeks  in  some  public  newspaper  published 
iu  the  county,  or  if  no  newspaper  is  published  in  the  county,  then  in  the  nearest  news- 
paper in  this  state,  and  also  by  putting  up  a  written  or  printed  notice  on  the  door  of  tlie 
court  bouse,  and  in  five  other  of  the  most  public  places  in  the  county,  notifying  and 
requesting  all  persons  having  claims  against  such  estate,  to  attend  at  said  term  of  court 
for  Uic  purpose  of  having  the  same  adjusted,  (the  first  publication  of  said  notice  to  be 
given  at  least  sis  weeks  previous  to  said  term),  when  and  where  such  claimant  shall  pro- 
duce his  claim  in  writing;  and  if  no  objection  is  made  to  said  claim,  by  the  executor, 
administrator,  widow,  heirs,  or  others  interested  in  said  estate,  and  the  claimant  swears, 
that  such  claim,  is  just  and  unpaid,  after  allowing  all  just  credits,  the  court  may  allow 
Bach  claim  without  further  evidence,  but  if  objection  is  made  to  such  claim  the  same 
shall  not  be  allowed  without  other  sufiicicnt  evidence.  The  court  may  allow  either 
party  further  time  to  produce  evidence  in  his  favor,  and  the  case  shall  be  tried  and  de- 
termined as  other  suits  at  law.  Either  party  may  demand  a  jury  of  either  six  or  twelve 
men  to  try  the  issue,  and  it  shall  bo  the  duty  of  the  county  clerk,  when  a  jury  is  de- 
manded, to  issue  a  venire  to  the  sheriff  of  the  county  to  summon  a  jury,  to  be  composed 
of  the  number  demanded.  [As  amended  by  act  approved  May  21,  1877.  In  force 
July],  1877.  See  §  Vli.  R.  S.  1845,  p.  550,  §  05;  1..  1859,  p.  95,  §  12;  L.  1877,  p. 
1,  §  60;  Legal  News  Ed.,  p.  17,  §  GO;  iSmUh  Ex.  v.  McLaughlin  et  al.,  77  III.,  596. 

61.  Claims  AKfEBWAuns  rnEsicxTiiu — process.]  §  61.  Whoever  has  a  claim 
against  an  estate,  and  fails  to  present  the  same  for  adjustment  at  the  term  of  court 
selected  by  the  executor  or  administrator,  may  file  a  copy  thereof  with  the  clerk  of  the 
court;  whereupon,  unless  the  executor  or  administrator  will  waive  the  issuing  of  pro- 
cess, the  clerk  shall  issue  a  sum:iions,  directed  to  the  sheriff  of  the  county,  requiring 
•uch  executor  or  administrator  to  appear  and  defend  such  claim  at  a  term  of  the 
court  therein  specified,  which  summons,  when  served,  shall  be  sufficient  notice  to  the 
executor  or  administrator  of  the  presentation  of  such  claim.  [See  §  128.  L.  1859,  p. 
93,  §3. 

62.  Servick— -CONTINUANCE.]  §  62.  If  the  summons  is  not  served  ten  days  be- 
fore the  first  day  of  the  term  to  which  it  is  returnable,  the  cause  shall  be  continued  until 
tbe  next  term  of  the  court,  unless  the  parties  shall,  by  consent,  proceed  to  trial  at  the 
return  term.     [L.  185.9,  p.  i)3,  §  3. 

63.  Teial — COSTS.]  §  O;}.  Upon  the  trial  of  such  cause,  the  same  proceedings 
•n>y  be  had  as  if  the  claim  had  Ijeen  presented  at  the  time  fixed  for  the  adjustment  of 
claims  against  the  estate,  but  the  estate  shall  not  be  answerable  for  the  cost  of  such 
_  llfi]  proccedin.'v:  Proiu'ded,  that  when  defense  is  made  the  court  may,  if  it  shall  deem 
just,  order  the  whole  or  some  part  of  the  costs  occasioned  by  such  defense,  to  be  paid 
oat  of  the  estate. 

,64.  Oath  oi'  claimant  may  v.k  uequiked.J  §64.  The  court  may,  in  its  discre- 
tion ni  any  c::se,  before  givinix  iu(i;<;inent  against  any  executor  or  administrator,  reijuire 
the  claimant  to  make  oath  tiiat  such  claim  is  just  and  unpaid:  J^rooided,  that  the 
•'nouiit  of  such  judiment  shall  not  in  such  case  be  increased  upon  the  testimony  ol  the 
claimant.    [II.  S.  1S45,  |).  501,  g  119. 

65.  KviDKXcK.]  §05.  A  judgment  regularly  obtained,  or  a  copy  thereof  duly 
certified  iiiid  tiled  with  the  court,  sh;:ll  be  taken  as  duly  proven;  and  all  instruments  in 
writing,  signed  by  the  testator  or  intestate,  if  the  hand-writing  is  proven  and  nothing  is 
stowu  to  t:ie  contrary,  sIuiU  be  deemed  duly  proved. 
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66.  Demand  against  claimast.]  §  66.  When  a  claim  is  filed,  or  su.t  b.-ou-rlit, 
A?aiii3t  an  exeoutoror  administrato:-, and  it  appaarson  trial  tiiatsucholaiinantor  plaint- 
iff is  indebted  to  such  executor  or  administrator,  the  court  may  give  judgment  there- 
for, and  execution  may  issue  thereon  in  favor  of  the  executor  or  administrator. 

67.  Claims  not  due.]  §  07.  Any  creditor,  whose  debt  or  claim  against  tl»e 
estate  is  not  due,  may,  nevertheless,  present  the  same  for  allowance  and  settlement,  and 
shall,  thereupon,  be  considered  as  a  creditor  under  this  act,  and  shall  receive  a  divi- 
den  I  of  the  said  decedent's  estate,  after  deducting  a  rebate  of  interest  for  what  he  shall 
receive  on  such  debt,  to  be  computed  from  the  time  of  the  allowance  thereof  to  ibo 
time  such  debt  would  liavo  become  due,  according  to  the  tenor  and  cffjot  of  the  con- 
tract.    [R.  S.  1845,  p.  558,  §  100. 

6S.  Appeals.]  §  68.  In  all  cases  of  the  allowance  op  rejootion  of  claims  by  tbo 
county  court,  as  provided  in  this  act,  either  party  may  take  an  appeal  from  the  decis- 
ion rendered  to  the  circuit  court  of  the  same  county,  in  the  sa:ne  time  and  manner 
appeals  are  nowtaken  from  justioesof  the  peace  to  the  circuit  courts,  by  appellant  ifivin-r 
^ood  and  suflQciont  bond,  with  security,  to  be  approved  by  the  county  judge;  aud  suc't 
appeals  shall  be  tried  cfo  novo  in  the  circuit  court.    [Sae  §  123,  R.  S.  1845,  p.  5  j4,  §  l'<i6. 

69.  Whex  JUDGE  INTERKSTBD.I  §69.  In  all  caso.s  or  matters,  pending  in  tbo 
county  court,  where  the  judge  of  tnat  court  shall  be  interested  in  the  same,  or  is  a 
material  and  necessary  witness,  the  case  shall  be  transmitted  to  the  circuit  court  of 
the  proper  county,  and  there  determined  as  in  the  county  court;  and  the  papers,  with 
the  order  or  judgment  of  the  circuit  court  thereon,  shall  be  duly  certified  and  fi.ed  in 
the  county  court,  and  have  the  same  effect  as  if  determined  in  the  county  court. 
[See  "  Courts,"  ch.  37,  §  204. 

70.  Demands  classified — limitations.]  §  70.  A I  demands  against  the 
estate  of  any  testator  or  intestate  shall  be  div.ded  into  classes,  in  manner  foUowiu*;, 
to- wit: 

First — Funeral  expenses  and  necessary  cost  of  administration. 

Second — The  widow's  award,  if  there  is  a  widow;  or  ohildre.j,  if  there  are  children, 
and  no  widow. 

Third — Expenses  attending  the  last  illness,  not  including  physician's  bill,  and  de- 
mamls  due  common  laborers,  or  household  servants  of  deceased  for  labor. 

F'lurt'i — Dobts  due  the  com  mo  i  school  or  township  funds. 

Fifth— ThQ  physician's  bill  in  the  last  illness  of  the  deceiised. 

Sixth — Where  the  decedent  has  reoaivod  money  in  trust  for  any  p-irpoS3,  his  execu- 
tor or  administrator  shall  pay  out  of  his  estate  the  amount  thus  received,  and  not 
accounted  for. 

Seventh — All  other  debts  and  demands,  of  whatever  kind,  without  regard  to  quality 
or  dignity,  which  shall  be  exhibited  to  the  court  within  two  years  from  the  grantinjf 
of  htttors  as  aforesaid,  and  all  demands  not  exhibited  within  two  years,  as  auresaid, 
shall  be  forever  barred,  unless  the  creditors  shall  find  other  estate  of  the  decea.'eil,  not 
invontoriod  or  accounted  for  by  the  executor  or  administrator,  in  which  case  th.-ir 
claims  shall  be  paid  jt>'0  rata  out  of  such  subsequently  tliscovered  estate,  saving,  how- 
over,  to  infants,  persons  of  unsound  mind,  persons  without  the  United  States  in  the 
employment  of  the  United  States,  or  of  tins  State,  the  term  of  two  years  after  their 
respective  disabilities  are  removeil,  to  exhibit  their  claims.  [As  amended  bv  act  m{>- 
prov(>d  June  5,  l^89.     In  force  .July  1,  183D.     L.  1889,  p.  1;  Legal  News  Eil.,  p.  1S>. 

71.  Manner  OP  PAYMENT.]  §  71.  All  claims  against  estates,  when  allowed  by 
the  c  >uiity  court,  shall  be  classed  and  paid  by  the  executor  or  administrator,  in  the 
mannnr  provided  in  this  act,  conimcnoin:^  with  the  first  class;  and  when  the  estate  is 
insufficient  to  pay  the  whole  of  the  dem  ind.s,  the  demands  in  any  one  class  shall  bo 
paid,  pro  rata,  whether  the  same  are  duo  by  judgment,  writing  obligatory,  or  other- 
wise, except  as  otherwise  provided.     [R.  S.  1845,  n.  561,  §  120. 

72.  Demands  op  kxecutoh,  ei'o.]  §  7i.  Wiien  an  executor  or  administrator 
has  a  demand  against  his  testator  or  intestate's  est:ite,  ho  shall  file  his  demand  as  other 
persons;  and  the  court  shall  Hi>poiiit  some  discreet  person  to  appear  and  defend  for  the 
estate,  and,  upon  the  bearing,  the  court  or  jury  shall  allow  such  demand,  or  such  part 
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thoreof  as  is  legally  estal>lished,  or  rpject  the  same,  as  shall  Appear  just.  Should  any 
ex<>cu'or  or  administrator  appral  in  such  case,  tiie  court  siiall  appoint  some  pci sun  lo 
defend  as  aforesaid.     [B.  S.  1«45,  p.  oCI,  §  I'-Jl. 

78.  Entries — olassikg — payment  deforb  au-owance.]  §  73.  The  county  court 
shall  make  an  entry  of  all  demands  against  estates,  classing  the  same  as  above  provided, 
and  file  and  preserve  the  papers  bcionging'to  the  same.  If  an  executor  or  administra- 
tor pap  a  claim  before  the  same  is  allowed  as  aforesnid,  said  court  shall  require  such 
('\ccutor  or  administrator  to  establish  the  validity  of  such  claim  by  the  like  evidence  as 
i:i  requia'd  in  other  coses,  before  the  same  is  classed,  aud  be  [he]  credited  therewith. 
[K.S.1845,p.  5C5>,  §123. 

AWARD  TO  WIDOW  OR  CniLDREX. 

7'1.  Widow's  award.]  §  74.  The  widow,  residing  in  this  state,  of  a  deceased 
husliand  whose  estate  is  administered  in  this  state,  whetnor  her  husband  died  testate  or 
iiiU'state,  shall,  in  all  cases,  in  exclusion  of  debts,  claims,  charges,  legacies  and  bequests, 
t'xcept  funeral  expenses,  be  allowed,  as  her  sole  and  exclusive  property  forever,  the  Ibl- 
lon'jig,  to-wit: 

/■'<>«<— The  family  pictures  and  the  wearing  apparel,  jewels  and  oniauicuts  of  her- 
self and  her  minor  children. 
.SVixwirf— School  books  and  family  library  of  the  value  of  $100. 
Third— One  sewing  machine. 

JVwrtA— Necessary  beds,  bedsteads  and  bedding  for  herself  and  family. 
Fifth— Tho  stoves  and  pipe  used  in  the  family,  with  the  necessary  ctH)ki'hg  utensils,* 
"r,  in  case  they  have  none,  $50.  in  money. 
6'iirt/(— Household  and  kitchen  furniture  to  the  value  of  $100. 
Hevtnth — One  milch  cow  and  calf  for  every  four  members  of  her  family. 
Eidht/h— Two  sheep  for  each  member  of  her  family,  and  the  fleeces  taken  from  tin 
tme,  and  one  horse,  saddle  and  bridle. 
^i«M— Provisions  for  herself  and  family  for  one  year. 
Taith — Food  for  the  stock  above  specified,  for  six  months, 
Eleventh — Fuel  for  herself  aud  family  for  three  months. 

'J'm/fth — *100.  worth  of  other  property  suited  to  her  condition  in  life,  to  he  selejted 
>y  the  widow. 
Which  shall  be  known  as  the  widow's  award;  or  the  widow  may,  if  she  elect,  take 
inc.  receive,  in  lieu  of  the  foregoing,  the  same  personal  property,  or  monej-  in  place 
thereof,  as  is  or  may  be  exempt  from  execution  or  attachment  against  the  head  of  a 
fsmiljr  residing  with  the  same.     [See  "Exemptions,"  ch.  52,  §  13.     L.  1847,  p.  108,  §  1. 
75.    Appraisal — selection — penalty.]     §  75.    The  appraisers  shall  make  out  and 
certify  to  the  coimty  court  an  estimate  of  the  value  of  each  of  the  several  items  of  prop- 
erty allowed  to  the  widow;  aud  it  shall  be  lawful  for  the  widow  to  elect  whether  she 
"ill  take  the  specific  articles  sot  apart  to  her,  or  take  the  amount  thereof  out  of  other 
*118]  personal  property  at  the  appraised  value  thereof,  or  whether  she  will  take  the 
amount  thereof  in  money,  or  sire  may  take  a  part  in  property  and  a  part  in  inonoy,  as 
she  limy  prefer;  and  in  ail  such  cases  it  shall  be  the  duty  of  tlie  executor  or  administra- 
tor to  notify  the  widow  as  soon  as  such  appraisement  shall  bo  made,  and  to  set  ii|mrt  to 
her  such  article  or  articles  of  property,  not  exceeding  the  amount  to  which  she  luay  be 
entitled,  and  as  she  may  prefer  or  select,  within  thirty  <lays  after  written  application  shall 
be  made  for  that  purpose  by  such  widow.     And   if  any  such  executor  or  administrator 
shall  neglect  or  refuse  to  comply  with  the  above  requisition,  when  application  shall  be 
made  for  that  purpose,  he  shall  forfeit  and  pay  for  the  use  of  such  wii'.ow  the  sum  of 
twenty  dollars  per  month  for  each  mouth's  delay  to  set  apart  said  property  so  selected, 
after  the  said  term  of  thirty  days  shall  have  elapsed,  to  be  recovered  in  the  name  of  the 
People  of  the  State  of  Illinois,  for  the  use  of  such  widow,  in  any  court  having  jurisdic- 
tion of  the  same.     When  there  is  not  property  Of  the  estate,  of  the  kinds  mt^ntioned  in 
the  preceding  section,  the  appraisers  may  award  the  widow  a  gross  sum  in  lieu  thereof, 
(xcepl  for  family  pictures,  jewels  and  ornaments.     [See  §  59.     L.  1S47,  p.  1C8,  §  3;  li. 
is.  1845,  p.  555,  §  88;  p.  54tt,  §  49, 

76.  RuiiiT  TO  awaui)  not  affected  bt  renunciation,  etc.]  §  76.  The  right  of 
a  widow  to  her  award  shall  in  no  case  be  affected  bv  her  renouncii  <;:  or  failing  to  re- 
uuuuce  the  benefit  of  the  provisions  made  for  her  in  tlio  will  of  her  husLaud,  or  other* 
wise.     [li.  S.  1845,  p.  540,  §  50. 
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77.  Allowance  to  ciulduex.j  §  77.  When  the  person  dying  is  at  the  time  of 
liis  (Joath  a  housekeeper,  the  head  of  a  family,  and  leaves  no  widow,  there  shall  l>e 
allowed  to  the  children  of  the  deceased,  residing  with  him  at  the  time  of  his  death,  (in- 
cludintj  all  males  under  eighteen  years  of  age,  and  all  females,)  the  same  amount  of 
pi'operty  as  is  allowed  to  the  widow  by  this  act.     [L.  1845,  p.  598,  §  4.     14  111.  30. 

Note.— §  78,  repealed.     See  "  Dower,"  ch.  41,  §  10,  13,  47. 

78.  Equalizing  legacies,  etc.,  on  kenuxciatiox.]  §  79.  In  all  cases  where  a 
widow  or  surviving  husband  shall  renounce  all  benefit  under  the  will,  and  the  legacies 
and  bequests  therein  contained,  to  other  persons,  shall,  in  consequence  thereof,  become 
diininisliecl  or  increased  in  amount,  quantity  or  value,  it  shall  be  the  duty  of  the  court, 
u|)o;i  settlement  of  such  estate,  to  abate  from  or  add  to  such  legsicies  and  bequests  in 
such  manlier  as  to  equalize  the  loss  sustained  or  advantage  derived  thereby,  in  a  corres- 
jMjnding  ratio  to  the  several  amounts  of  such  legacies  and  bequests,  according  to  the 
amount  or  intrinsic  value  of  each.     [R.  S.  1845,  p.  545,  §  44. 

75J.  Who  liaiile  for  waste.]  §  80.  If  the  widow  commits  waste  in  the  lands 
and  tenements,  or  the  pcrsoiuil  estate  of  the  deceased,  she  shall  be  liable  to  an  action 
by  the  heir  or  devisee,  or  his  or  her  guardian,  if  of  real  estate,  or  by  tlie  executor  or 
administrator  if  of  personal  estate;  and  if  she  marry  a  subsequent  husband,  he  shall  be 
answerable  with  her,  in  damages,  for  any  waste  committed  by  her  or  by  her  husband 
liimself,  after  such  marriage.     [R.  S.  1845,  p.  545,  §  45. 

collection  and  disposition  of  assets. 

80.  Concealed,  etc.,  goods,  etc. — disclosure,  etc.]  8  81.  If  any  executor  or 
administrator,  or  other  person  interested  in  any  estate,  shAll  state  upon  oath,  to  any 
county  court,  that  ho  believes  that  any  person  has  in  [his]  possession,  or  has  concealed 
or  embe;;zled,  any  goods,  chattels,  moneys  or  effects,  books  of  account,  papers  or  any 
evidences  of  debt  whatever,  or  titles  to  lands  belonging  to  any  deceased  person ;  or 
that  he  believes  that  any  person  has  any  knowledge  or  information  of  or  concerning  any 
indebtedness  or  evidences  of  indebtedness,  or  property  titles  or  effects,  belonging  to  any 
deceased  person,  which  knowledge  or  information  is  necessary  to  the  recovery  of  the 
same,  by  suit  or  otherwise,  by  the  executor  or  administrator,  of  which  the  executor  or 
administrator  is  ignorant,  and  that  such  person  refuses  to  give  to  the  executor  or  admin- 
istrator such  knowledge  or  information,  the  court  shall  require  such  person  to  apjXiar 
before  it  by  citation,  and  may  examine  him  on  oath,  and  hear  the' testimony  of  such  ex- 
ecutor or  administrator,  and  other  evidence  offered  by  either  party,  and  make  such  [*11'.) 
order  in  the  premises  as  the  case  may  require.  [As  amended  bv  act  approvisd  and  in 
force  March  19,  1873.     U.  S.  1845.  p.  556,  §  90.     Wade  v.  Pritchard,  69  111.,  270. 

81.  Rei'usal  to  answer,  etc. — commitment.]  §  82.  If  such  person  refuses  to 
answer  sush  proper  interrogatories  as  may  be  propounded  to  him,  or  refuses  to  deliver 
up  such  jiroperty  or  effects,  or  in  case  the  same  has  been  converted,  the  proceeds  or 
value  thereof,  upon  a  requisition  being  made  for  that  purpose  by  an  order  of  the  said 
court,  such  court  may  commit  such  person  to  jail  untMF  he  shall  comply  with  the  order 
of  the  court  therein.     [R.  S.  1845,  p.  556,  §  90. 

8SJ.  Desperate  Claims.]  §  83.  Upon  suggestion  made  by  an  executor  or  admin- 
istrator to  the  county  court,  that  any  claim,  debt  or  demand  whatever  belonging  to  the 
estate  in  his  hands  to  be  administered,  and  accruing  in  the  lifetime  of  the  decedent,  is 
desperate  on  account  of  the  insolvency  or  doubtful  so*. von  y  of  the  person  or  persons 
owing  the  same,  or  on  account  of  the  debtor  having  availed  himself  of  the  bankrupt 
law  of  the  United  States,  or  on  account  of  some  legal  or  equitable  defense  which  such 
person  or  persons  may  allege  against  the  same,  or  for  the  cause  that  the  smalliiess  of 
suuh  claim,  debt  or  demand,  and  the  difficulty  of  finding  the  debtors,  owing  to  the  re- 
moteness of  their  residence,  or  such  executor's  or  administrator's  ignorance  of  the  same, 
the  said  court  may  order  such  claim,  debt  or  demand  to  be  compounded  or  sold,  or  to 
be  filed  iu  the  said  court,  for  the  benefit  of  such  of  the  heirs,  devisees  or  creditors  of 
such  decedent  as  will  sue  for  and  recover  the  same,  giving  the  creditors  the  prefereiu-e, 
if  they  or  any  of  them  apj>ly  for  the  same  before  the  final  settlement  of  such  estate: 
ProvUlsd,  that  no  order  for  the  sale  or  compounding  of  any  such  debts,  claims  or  de- 
mr.nils,  or  any  of  them,  ulmll  be  made  until  two  weeks'  public  notice  shall  have  l>ee:i 
given,  to  ail  whom  it  may  couccrn,  of  the  time  and  place  when  the  said  order  will  be  ap- 
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plieJ  for — which  notice  shall  be  given  by  the  administrator  or  executor,  in  a  ncwspapi-r 
published  in  the  county  where  such  application  is  to  be  made,  or  if  no  such  ncw8pa|>iT 
is  published  in  such  county,  then  by  posting  up  such  notices  in  not  less  than  three  pub- 
lic places  in  the  county,  of  which  one  shall  be  at  the  oHice  of  the  clerk  of  the  county 
court — which  notice  shall  be  so  posted  at  least  two  weeks  previous  to  the  tinio 
of  said  application.  The  executor  or  administrator  shall  report  to  the  said  county 
court,  for  its  approval,  the  terms  upon  which  he  l:as  settled  or  disposed  of  any  such 
claim,  debt  or  demand.     [L.  1845,  p.  595,  §  1. 

83.  Avails  of  desperate  claims.]  §  84.  And  if  such  claim  is  compounded  or 
sold,  such  executor  or  administrator  shall  be  char<j;eable  with  the  avails  of  such  com- 
pounding, and  if  the  same  is  taken  by  any  of  the  creditors,  heirs  or  devisees,  he  or  they 
may  maintain  an  action  for  the  recovery  thereof,  in  the  name  of  such  executor  or  admin- 
istrator, for  the  use  hereinafter  mentioned;  and  upon  recovering  the  same,  or  any  part 
thareof,  he  or  tljoy  shall  be  chargeable  therewith,  after  deductinc^  his  claim  or  distributive 
share,  with  reasonable  compensation  for  collecting  the  same;  and  upon  such  suits  the 
executor  or  administrator  shall  not  be  liable  for  costs.     [L.  1845,  p.  5*J5,  §  2. 

84.  CouKT  MAT  OUDEU  CERTAIN  CLAIMS  COMPOUNDED.]  §  85.  The  county  court 
nuiy  order  claims,  debts  and  demands,  due  at  so  remote  a  period  as  to  prevent  their  col- 
lection within  the  time  required  for  the  final  settlement  of  estates,  and  the  collection  ()r 
dis]X)sition  of  which  is  necessary  to  the  payment  of  the  debts  against  the  estate,  to  bii 
compounded  or  sold  in  the  same  manner  and  upon  like  conditions  as  though  such  claims, 
debts  or  demands  were  desperate  or  doubtful:  Provided,  that  no  such  claim,  debt  or 
demand  shall  be  sold  or  compoiuided  for  less  than  ten  per  cent,  below  the  value  thereof. 
[L.  1851,  p.l88,  §  1. 

85.  Removal  of  pkoperty  by  executor,  etc. — penalty.]  §  86.  No  executor 
or  administrator  shall,  without  the  order  of  the  court,  remove  any  property  wherewit!i 
he  is  charged,  by  virtue  of  his  letters,  beyond  the  limits  of  this  state.  And  in  case  any 
such  executor  or  administrator  shall  remove  such  property  without  such  order,  the  court 
shall,  on  notice,  forthwith  revoke  his  letters  and  appoint  a  successor,  and  cause  a,  suit  to 
be  instituted  on  his  bond  against  him  and  his  security,  for  the  use  of  the  person  ititer- 
*120]  estcd  in  the  estate;  and  if  it  shall  appear,  upon  the  trial  of  such  cause,  that  the 
executor  or  administrator  has  to  removed  such  property,  judgment  shall  be  rendered 
against  the  offender  and  his  securities  for  the  full  value  thereof,  and  such  other  dainigcs 
as  the  parties  interested  may  have  sustained  by  reason  thereof.     [R.  S.  1845,  p.  550,  §  Ui. 

PARTNERSHIP   ESTA-ra. 

8C  Duty  of  surviving  partner.]  §  87.  In  case  of  the  death  of  one  partner, 
the  surviving  partner  or  partners  shall  proceed  to  make  a  full,  true  and  complete  inven- 
tory of  the  estate  of  the  co-partnership  within  his  knowledge;  and  shall  also  make  a 
full,  true  and  complete  list  of  all  the  liabilities  thereof  at  the  time  of  the  death  of  the 
deceased  partner.  He  or  they  shall  cause  the  said  estate  to  be  appraised  in  like  man- 
ner as  the  individual  property  oha  deceased  person.  [See  "Limited  Partnership,"  ch. 
84,  §  4, 13, 14.    L.  1809,  p.  3a0,  §  1. 

87.  Return  of  inventory,  etc.]  §  88.  He  or  they  shall  return,  under  oath, 
such  inventory,  list  of  liabilities  and  appraisement,  within  sixty  days  after  the  death  of 
the  co-partner,  to  the  county  court  of  the  county  of  which  the  deceased  was  a  resident 
or  carried  on  the  partnership  business  at  the  time  of  his  death;  if  the  deceased  shall 
have  been  a  non-rcsidjnt,  then  such  return  shall  bo  made  to  the  county  court  granting 
administration  upon  the  effects  of  the  deceased.  Upon  neglect  or  refusal  to  make  such 
return,  he  shall,  after  citation,  be  liable  to  attachment.     [L.  1869,  p.  301,  §  2. 

88.  Rights  of  surviving  partner — account.]  §  89.  Such  surviving  partner  or 
partners  shall  have  the  right  to  continue  in  possession  of  the  effects  of  the  partnership, 
|iay  its  debts  out  of  the  same,  and  settle  its  business,  but  shall  proceed  tliereto  without 
delay,  and  shall  account  with  the  executor  or  administrator,  and  pay  over  such  balances 
as  mav,  from  time  to  time,  be  payable  to  him  in  the  right  of  his  testator  or  intestate. 
Upon'the  application  of  the  executor  or  adininistr.itor,  the  county  court  may,  whenever 
it  may  appear  necessary,  order  such  surviving  partner  to  render  an  account  to  said 
county  court,  and  in  case  of  neglect  or  refusal  may,  after  citation,  compel  the  rendition 
of  such  account  by  attachment.     [L.  1809,  p.  301,  g  3. 
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83.  Waste — uitatio.v — skcurity — costs.]  §  90.  Upon  the  committal  of  waste 
by  tlie  surviving  partner  or  partners,  the  court  may,  upon  proper  application,  under  oath. 
Setting  forth  specifically  the  facts  and  circumstances  relied  on,  protect  the  estate  of  the 
<leceased  partner,  by  citing  forthv/ith  the  surviving  partner  or  partners  to  give  security 
for  the  faithful  settlement  of  the  affairs  of  the  co-partnership,  and  for  his  accounting  lor 
and  paying  over  to  the  executor  or  administrator  of  the  deceased  whatever  shall  be  found 
to  be  due,  after  paying  partnership  debts  and  costs  of  settlement,  within  such  time  as 
shall  bo  fixed  by  the  court.  The  giving  of  such  security  may  be  enforced  by  attach- 
ment, or,  upon  r>  fusal  to  give  such  security,  the  court  may  appoint  a  receiver  of  the  part- 
nership property  and  effects,  with  like  powers  and  duties  of  receivers  in  courts  of 
(chancery;  the  costs  of  ])roceedin£,-s  under  this  section  to  be  paid  by  the  executor  or  atl- 
niinistrator,  out  of  the  estate  of  the  deceased,  or  [by  the]  surviving  partner,  or  partly  by 
each,  as  the  court  may  order.     [L.  1869,  p.  301,  §  4. 

sale  of  personal  property. 

DO.  PuuMC  SALK — KOTiCE — PRIVATE  SALE.]  §  91.  When  it  18  nccessory  for  tho 
proper  administration  of  the  estate,  the  executor  or  administrator  shall,  as  soon  as 
conv<!nient,  after  making  the  inventory  and  appraisement,  sell  at  public  sale  all  tlie 
personal  property,  goods  and  chattels  of  the  decedent,  when  ordered  to  do  so  by  the 
county  court,  (not  reserved  to  t!ie  widow,  or  included  in  spscific  legacies  and  bequests, 
when  the  sale  of  such  legacies  and  bequests  is  not  neccssaiy  to  pay  debts,)  upon  giving 
three  weeks'  notice  of  the  time  and  j)lace  of  such  sale,  by  at  least  four  advertiscnieiits, 
TCt  up  in  the  most  public  places  in  the  county  where  the  sale  is  to  be  made,  or  hy 
vnserting  an  advertisement  in  some  newspaper  published  in  the  county  where  the  sale  is 
^o  be  made,  at  least  four  weeks  successively,  previous  thereto.  The  sale  may  be  [*lil 
\i]>on  a  credit  of  not  less  than  six  nor  more  than  twelve  months  time,  by  taking  note 
with  good  security  of  the  purcliasers  at  such  sale.  The  sale  may  be  for  all  cash,  or 
part  c^sh  and  pnrt  on  time:  Provided,  that  any  part  or  all  of  such  personal  property 
iiiav,  whore  so  directed  bv  the  court,  bo  sold  at  private  fealc.  [As  amended  by  act 
approved  February  9,  107-1.  Sne  "Dower,"  ch.  41,  §  44.     R.  S.  1345,  p.  557,  §  96. 

91.  DisTRiitirTiON  IN  KIND.]  §  92.  If  any  testator  directs  that  his  estate  shall  not 
lie  s<ild,  the  same  shall  be  preserved  in  kind,  and  distributed  accordingly,  unless  such 
sale  becomes  absolutely  necessary  for  the  payment  of  the  debts  and  charges  against  the 
estate  of  such  testator.     [R.  S.  1845,  p.  557,  §  96. 

©2.  DisTuiiiuTiON  IN  KIND,]  §  93.  If  the  sale  of  the  personal  property  is  not  neco> 
sary  for  the  payment  of  debts  or  legacies,  or  the  proper  distribution  of  the  effects  of  the 
estate,  the  court  may  order  that  the  propsrty  be  preserved  and  distributed  in  kind. 

93.  Growin*;  CROPS.]  §  94.  If  any  executor  or  administrator  is  of  opinion  that  it 
would  be  of  advantage  to  the  estate  of  the  decedent  to  dispose  of  the  crop  growing,  aiiJ 
not  devised  at  the  time  of  his  decease,  the  same  shall  be  inventoried,  appraised  and  soKl, 
in  like  manner  as  other  pci-sonal  property;  but  the  executor  or  administrator  may,  if  lie 
believes  it  would  be  of  more  advantage  to  the  estat%  cultivate  such  crop  to  maturity, 
and  the  proceeds  of  such  crop,  after  deducting  all  necessary  expenses  for  cultivating, 
ga.heiiiig  and  making  sale  of  the  same,  shall  be  assets  in  his  hands,  and  subject  to  the 
]):iyiueiit  of  debts  and  legacies,  and  to  distribution  as  aforesaid.  [R.  S.  1845,  p. 
557,  §  97. 

9i.  Clkrk — rniER.]  §  95.  In  all  public  sales  of  such  property  the  executor  or 
administrator  msiy  employ  necessary  clerks,  who  shall  receive  such  compensation  ms 
the  court  miy  dev.'m  reason;ible  for  their  services,  not  exceeding  five  dollars  per  day, 
Hud  als<j  a  crier  or  auctioneer  who  shall  receive  such  compensation  as  the  court  nmy 
deem  reasonable,  not  exceeding  ten  dollars  per  day,  to  be  pnid  by  such  executor  or 
administrator  and  charged  to  the  estate.  \\s  amended  by  sict  approved  June  18, 1'SOl. 
Jii  force  July  1,  1891.  L.  1891,  p.  2;  Legal  News  Ed.,  p.  21.  R.  S.  1845,  p. 
557,  §  98. 

©5.  Bill  of  s\lk3 — return.]  §  90.  All  executors  and  administrators  shall, 
immeiliiitely  after  making  such  sab-s,  make,  or  cause  to  be  made,  a  bill  of  the  sales  of 
said  estate,  under  oath,  describing  particularly  each  article  of  pronerty  sold,  to  whom 
sold,  and  at  what  [(ric.-;  which  sa:o  bill,  when  thus  made  and  certilied  by  the  clerk  of 
such  sale  and  tli"  crier  iliereof,  if  any  such  was  employed,  as  true  and  corrcc*,  shall  ho 
ri'turic'l  into  rlip  oln  -e  of  the  clerk  of  the  coun'y  court  in  the  like  time  as  is  required 
iu  cuse^i  of  invuntoi'ics  and  uppraisjuients.     [R.  S.  1845,  p.  557,  §  99. 
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96.  PunsiTAXT  TO  wii,!^ — SURVIVING  EXECUTOR.]  §  97.  In  all  cases,  wliero  power 
isgven  in  any  will  to  sell  and  dispose  of  any  real  estat'-,  or  interest  thtiruin,  and  tliu 
same  is  sold  and  disposed  of  in  the  manner  and  by  the  per^sons  appointed  in  such  will, 
the  sales  shall  he  f^ood  and  valid;  and  where  one  or  more  executors  shall  fuii  or  relu  !> 
to  qu.ilily,  or  depart  this  Hie  before  suuh  sales  are  made,  the  survivor  or  survivors  slia.l 
have  the  same  power  and  their  sales  shall  be  as  good  and  valid  as  if  they  all  joined  in 
such  s:il<'8.     [R.  S.  1845,  p.  556,  §  93. 

97,  To  PAY  DEBTS.]  §  98.  When  the  executor  or  administrator  has  made  a  just 
tod  true  account  of  the  personal  estate  and  debts  to  the  county  court,  and  it  is  ascertaim-il 
that  the  persouHl  estate  of  a  deoedeot  is  insufficient  to  pay  the  just  claims  against  his 
estats,  and  there  is  real  estate  to  which  such  decedent  had  claim  or  title,  such  real 
estat«,  or  such  portion  as  may  bo  necessary  to  satisfy  the  indebtedness  of  such  decedent, 
and  the  expenses  of  administration,  may  be  sold  in  the  manner  herein  provided. 

93.  Pktitiox — PAKTii's.]  g  99.  The  mode  of  commencing  the  prooe.edli:  js  for 
the  sale  of  real  estutu  ui  such  crises  shall  be  by  the  filing  of  a  petition  by  the  executor 
or  aJininistrator  in  the  circuit  or  county  court  of  the  county  where  letters  testamentary 
orof  atiininistration  were  issued.  The  widow,  hoirs  and  devisees  of  the  testator  or  in- 
testate, and  the  guardians  of  any  such  as  are  minors,  and  the  conservator  of  such  as 
liavi!  conservators,  and  all  p.irsons  holding  liens  against  the  real  estate  doscribed  in  the 
|)eti;ion,  or  any  part  thereof,  or  having  or  claiming  any  interest  tharein  in  possession 
or  otherwise  shall  be  made  parties.  If  there  are  persons  interested  in  the  premi>es 
whose  names  are  not  known,  then  they  shall  be  made  parties  by  the  name  of  unknown 
owners.  [As  amended  bv  net  approved  June  15, 1887.  In  force  Julv  1, 1887,  L.  1887, 
p.  3;  Lejral  News  El.,  p.  22. 

99.  FoitM  OF  PEfiTON.]  §  100.  The  petition  shall  sot  forth  the  facts  and  cir- 
cumstances on  which  tlie  ))Qiit:<>n  is  founded,  in  which  shall  be  stated  the  amount  of 
claims  allowed,  with  an  estiin:ite  of  the  amount  of  just  claims  to  be  presented,  and  it 
shall  also  contain  a  statem<Mif.  of  the  amount  of  personal  est.-ite  which  has  come  to  tho 
hands  of  the  petitioner,  and  tho  ma'iner  in  which  he  has  dis|)0S(!d  of  the  same,  with  a 
statement  of  the  amount  of  claims  p:ii<l,  a  particular  discription  of  the  real  estate 
sought  to  be  solil,  and  the  nature  and  extent  oli  all  liens  upon  ^lid  real  estate  so  far  as 
the  snne  may  be  known  to  the  petitioner.  The  petition  shall  b;!  signed  by  the  execu- 
tor or  ndniinislrator  and  verified  b«  his  affidavit,  and  shall  be  filed  at  least  ten  days 
hpfore  the  commencement  of  the  term  of  court  at  which  the  sppiication  shall  be  made. 
f.\s  amended  l>y  act  approved  Juno  15,  188!'.  In  force  July  1,  1887,  L.  18S7,  p.  3; 
Lcir«l  News  Ed.,  p.  22. 

100.  PitAcncK.]  §101.  Such  application  shall  bo  docketed  as  other  cause?,  and 
the  |ietition  may  be  amended,  heard  or  coiitinued  Ipr  notice  or  other  cause,  and  the 
practice  in  such  c'u«es  sh»ll  be  the  same  as  in  cases  in  charicery.  The  court  may  direct 
the  sale  ofsueli  real  estate,  disiix-unijered  of  all  mortgige,  judgment  or  other  money 
liens  tli.1t  are  du:^,  ancl  may  provide  for  the  satis''action  of  all  such  liens  out  of  tho  pro- 
cee  Is  of  the  s  ile,  anil  may  also  settle  and  adjust  all  equities  and  all  questions  of  priority 
lietwecn  all  parties  interested  therein;  and  may  also  investigate  and  determine  ad 
qnestiois  of  coiiOicting  or  controverted  titles  arising  between  any  of  the  parties  to  such 
|iroceoil.ii7,  and  may  remove  clouds  from  the  title  to  any  real  estate  sought  to  be  sold, 
and  invest  purchasers  with  a  good  and  indefeasible  title  to  the  premises  sold.  The 
court  may,  with  tho  assent  of  any  mortgagee  of  tho  whole  or  any  part  of  such  real 
estate,  \vh  se  debt  is  not  due,  sell  suuh  real  estate  disincumbercd  of  such  mortgage, 
nail  provide  for  tho  payment  of  such  mortgage  out  of  the  proceeds  of  such  saly;  and 
may  also,  with  the  assent  of  the  person  entitled  to  an  estate  in  dower,  or  by  the  cour- 
tesy, or  for  life  or  for  years,  or  of  homestead  to  the  whole  or  in  part  of  the  promise.**, 
who  is  a  party  to  the  suit,  soil  such  real  estate  with  the  rest.  But  such  assent  shall  bo 
in  writing  and  signed  by  such  person  and  filed  in  the  court  wherein  the  said  proceed- 
ing's are  (tending.  When  any  sujli  estate  is  sold,  tho  value  thereof  sliall  be  ascertained 
•lid  piid  over  in  gross,  or  tlu  proj)er  proportion  of  the  funds  invested,  and  tho  inciuno 
paid  over  to  the  party  entitled  thereto  during  tho  continuance  of  tho  estate.  [As 
ameiiHftd  by  act  approved  June  15,  18S7.  In  force  July  1,  1887,  L.  1887,  p.  3;  Lc^al 
NmsEl..  p.  22. 

101.  Summons — wdbn  returnable.]  §  102.  Upon  the  filing  of  the  petition, 
tho  clerk  of  tho  court  where  the  same  may  be  filed  shall  issue  a  summons,  directed  to 
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the  sheriff  of  the  county  in  which  the  defendant  resides,  if  the  defendant  is  a  resident  of 
this  state,  requiring  him  to  appear  and  answer  the  petition  on  the  return  day  of  the 
Summons;  and  where  there  are  several  defendants,  residing  in  difierent  counties,  a  sep- 
nrate  summons  shall  bo  issued  to  each  county,  including  all  the  defendants  residing 
therein.  Every  summons  shall  he  made  returnable  to  the  first  term  of  the  county  court 
after  the  date  thereof,  unless  the  petition  is  filed  within  ten  days  immediately  preceding 
any  term,  in  which  case  the  summons  shall  be  returnable  to  the  next  term  tnereaftcr. 

103«     Service  of  summoxs.]     §  103.  The  service  of  summons  shall  be  made  by 

reading  thereof  to  the  defendant,  or  leaving  a  copy  thereof  at  the  usual  place  of  abode, 

with  some  member  of  the  family  of  the  age  of  ten  years  and  upwards,  and  informing 

such  person  of  the  contents  thereof,  which  service  sliall  be  at  least  ten  days  bc.-ibre  the 

'  return  of  such  summons.     [L.  1857,  p.  138,  §  4. 

1©3.  Notice  by  publication  and  mail.]  §  104.  "Whenever  any  petitioner  or  his 
attorney  shall  file,  in  the  office  of  the  clerk  of  the  court  in  which  his  petition  is  pending, 
an  affidavit  showing  that  any  defendant  resides  or  hath  gone  out  of  this  state,  or  on  due 
inquiry  caiwiot  be  found,  or  is  concealed  within  this  state,  so  that  process  cannot  l)e 
served  upon  him,  and  stating  the  place  of  residence  of  such  defendant,  if  known,  m 
th.nt,  upon  diligent  inquiry,  his  place  of  residence  cannot  be  ascertained,  the  clerk  shall 
cause  publication  to  be  made  in  some  newspaper  printed  in  his  county,  and  if  there  is 
no  newspaper  published  in  his  county,  then  in  the  nearest  newspaper  published  in  this 
state,  containing  notice  of  the  filing  of  the  petition,  the  names  of  the  parties  thereto,  the 
title  of  the  court,  and  the  time  and  place  of  the  return  of  summons  in  the  case,  and 
a  description  of  the  premises  described  in  the  petition;  and  he  shall  also,  within  ten 
days  of  the  first  publication  of  such  notice,  send  a  copy  thereof  by  mail,  addressed  to 
Ljch  defendant  whose  place  of  residence  is  stated  in  such  affidavit.  The  certificate  of 
the  clerk  that  he  has  sent  such  notice  in  pursuance  of  this  section,  shall  be  evidence. 

104.  Further  of  notice — default.]  §  105.  The  notice  required  in  the  pre- 
ceding section  may  be  given  at  any  time  after  the  filing  of  the  petition,  and  shall  be 
publislied  at  least  once  in  each  week  for  four  successive  weeks,  and  no  default  or 
proc(!«'<ling  shall  be  taken  against  any  defendant  not  served  with  summons,  and  [*123 
not  appearing,  unless  forty  days  sliall  intervene  between  the  first  publication,  as 
aforesaid,  and  the  first  day  of  the  term  at  which  such  default  or  proceeding  is  proposed 
to  be  taken.     [L.  1857,  p.  138,  §  5. 

105.  Of  persons  under  nifiAUiLiTV.]  §  IOC.  When  it  appears  that  any  of  the 
persons  required  to  be  made  parties  defendant,  whcf  have  been  served  with  summons  or 
notified  as  aforesaid,  are  maiors,  under  the  age  of  twenty-one  years  if  males,  or 
eighteen  years  if  females,  without  a  guardian  resident  in  this  state,  or  are  persons 
having  conservators,  or  where  such  guardiiin,  if  any,  or  conservator,  shall  not  be  per- 
sonally served  with  summons  or  shall  not  appear,  the  court  shall  appoint  a  guardian  ad 
litem,  who  shall  appear  and  defeftd  in  behalf  of  such  minors,  and  be  allowed  such 
compensation  as  may  be  fixed  by  the  court.     [L.  1857,  p.  139,  §  6. 

I€i6.  Hearing — decp.ee  of  sale — overplus.]  §107.  Upon  hearing  the  cause 
upon  the  issues  formed  or  taken,  the  court  shall  hear  and  examine  the  allegations  and 
proofs  of  the  parties  and  of  all  ether  persons  interested  in  the  estate  who  may  appear 
and  become  parties;  and  if,  upon  due  examination,  the  court  shall  find  that  the  executor 
or  administrator  has  made  a  just  and  true  account  of  the  condition  of  the  estate,  and  that 
the  personal  estate  of  the  decedent  is  not  sufficient  to  pay  the  debts  against  such  estate, 
The  court  shall  ascertain,  as  nearly  as  can  be,  the  amount  of  deficiency,  and  how  nmch 
of  the  real  estate  described  in  the  petition  it  is  necessary  to  sell  to  pay  such  deficiency, 
with  the  e.vpeiises  of  administration  then  due  or  to  accrue,  and  make  a  decree  for  the 
sale  thereof:  Provided.,  that  where  any  houses  and  lots,  or  other  real  estate,  are  so  situ- 
ated tl;at  a  part  thereof  cannot  be  ^Id  without  manifest  prejudice  to  the  heirs,  devisees 
or  own  jr,  the  court  may  order  th^  sale  of  the  whole  or  such  part  as  it  may  deem  best, 
and  tiie  overplus  arising  from  such  sale  shall  be  distributed  among  the  heirs  and  devisees, 
ownety,  or  such  other  persons  as  may  be  entitled  thereto.  [Court  may  order  lands 
platted;  see  "Plats,"  ch.  109,  §  11-19.   L.  1857,  p.  139,  §  8. 

IG'3'.  Conveyances.]  |  108.  All  such  sales  of  real  estate  shall  be  made  and  con- 
veyances executed  for  the  same,  by  the  executof  or  administrator  applying  for  such 
order,  and  shall  be  valid  and  effectual  against  the  heirs  and  devisees  of  such  decedent. 
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aud  all  other  persons  claiming  liy,  through  or  uncl«T  liim  or  tbem.  In  case  of  t'le 
death  of  the  executor  or  administrator  applying  for  an  order  of  sale  before  conveyance 
is  made,  the  admiiAstrator  de  bonis  non  shall  proceed  in  the  premises  and  make  con- 
veyance in  the  same  manner  as  if  he  had  originally  applied  for  such  order — which  con- 
veyance shall  be  good  and  valid.     [L.  1857,  p.  139,  §  'J;  R.  S.  1645,  p.  559,  §  105. 

108.  Salb — Time  op — Notice — Penalty — ^Terms — Retubn — Confirmation.] 
§  109.  No  lands  or  tenements  shall  be  sold  by  virtue  of  any  such  order  of  the  county 
court,  unless  such  sale  is  at  public  vendue,  and  between  the  hours  of  ten  o'clock  in  the 
forenoon  and  five  o'clock  of  the  afternoon  of  the  same  day,  nor  unless  the  time,  place 
and  terms  of  holding  such- sale  were  previously  published  for  the  space  of  four  weeks,  by 
putting  up  notices  thereof  in  at  least  four  of  the  most  piiblic  places  in  the  county  where 
such  real  estate  shall  be  sold,  and  also  by  causing  a  similar  notice  thereof  to  be  pub- 
lished four  successive  weeks  prior  to  the  sale,  in  some  newspaper  published  in  such 
county,  or  if  there  be  no  such  newspaper  then  in  such  othjr  newspaper  in  this  state  an 
the  court  shall  direct,  nor  unless  such  real  estate  shall  be  described  with  common  cer- 
tainly in  such  notices.  And  if  any  executor  or  administrator,  so  ordered  to  make  sale  of 
HiT  rtal  estate,  shall  sell  the  same-  contrary  to  the  provir-ion.-  of  this  act,  he  shall  forfeit 
ana  pay  the  sum  of  five  liundred  dollars,  to  be  recovered  by  an  action  of  debt,  in  the 
name  of  the  People  of  the  State  of  Illinois,  for  the  use  of  any  person  interested,  who 
may  prosecute  for  the  same:  Provided,  that  no  such  ofiFense  shall  afi"ect  the  validity  of 
such  sale:  And  provided  further,  that  such  executor  or  administrator  may  sell  the  same 
on  a  credit  of  not  less  than  six,  nor  more  than  twelve  months,  by  taking  notes,  with  good 
jwrsonal  security  and  a  mortgage,  or  sale  mortgage,  on  the  premises  sold,  to  secure  the 
payment  of  the  purchase  money.  It  shall  be  the  duty  of  the  executor  or  administrator 
making  such  sale,  on  or  before  the  first  day  of  the  next  term  of  the  court  thereafter,  to 
file  in  the  ofiBce  of  the  clerk  of  said  court  a  complete  repoii  of  said  sale,  giving  a  descrip- 
tiun  of  the  premises  sold,  to  whom,  where,  and  upon  what  terms  sold,  and  a  general 
statement  of  the  manner  in  which  the  terms  of  the  decree  were  executed.  Any  person 
interested  in  the  premises  sold,  and  any  creditor  of  the  estate,  may  file  exceptions  to 
such  report,  and  upon  the  hearing  thereof  the  court  may  approve  such  report  and  confirm 
tlie  sale,  or  disapprove  the  same  and  order  tlie  premises  to  be  re-sold.  [As  amended  by 
act  approved  April  7, 1875.  In  force  July  1,  1875.  R.  S.  1845,  p.  559,  |  106.  L.  1875, 
p.  1;  Legal  News  Ed.,  p.  13. 

*l'H]  109.  Proceeds  OK  SAi-E.]  §110.  When  real  estate  is  sold,  the  moneys  arising 
from  such  sale  shall  be  received  by«  the  executor  or  administrator  applying  for  the  ordei 
to  sell,  and  shall  be  assets  in  his  hands  for  the  payment  of  debts,  and  shall  be  applied  in 
the  same  manner  as  assels  arising  from  the  sale  of  personal  property 

110.  Sale  op  land  not  pui.i.y  paid  for — co»ipleting  purchase.]  §  111.  In 
all  cases  where  a  decedent  is  seized  of  a  legal  or  equitable  title  to  real  estate,  the  pay- 
ment whereof  has  not  been  complotadj  and  the  estate  of  such  decedent  is  unable  to  make 
complet'!  payment  therefor,  with  advantage  to  such  estate,  the  administrator  or  executor 
may  sell  or  dispose  of  such  real  estate  upon  the  order  of  the  county  court,  and  the  money 
arising  from  such  sales  shall  be  assets  in  the  hands  of  such  executor  or  administrator,  as 
ill  other  cases.  But  in  all  cases  where  the  estate  of  any  such  decedent  shall  be  solvent, 
and  sue!)  lands  as  aforesaid  may  be  paid  for  without  prejudice  to  the  creditors,  heii  s  and 
devisees  of  the  estate,  the  executor  or  administrator  shall  complete  the  payment  for  the 
same  out  of  the  proceeds  of  the  p  Tsciiai  property,  in  the  name  of  the  heirs  or  legal  rep- 
resentatives of  the  decedent  entitled  thereto;  and  he  shall  be  allowed  a  credit  for  the 
amount  of  such  payments,  an;i  all  reasonable  expenses  incurred  in  making  the  same,  up- 
on final  settlement  of  such  estate:  Provided,  that  the  provisions  of  this  section  shall,  in 
nowise,  interfere  with  the  provisions  of  any  last  will  or  testament. 

settleuent  bt  aduinistbators  and  executors. 

111.  AnNUAI,  and    FINAX   SETTLEMENTiJ — KOTICE  TO    HEIRS.]      g  112.      All  6X60- 

otors  and  administrators  shall  exhibit  accounts  of  their  administration  for  settlement,  to 
the  county  court  from  which  the  letters  testamentary  or  of  administration  were  obtained, 
at  the  first  term  thereof  after  the  expiration  of  one  year  after  the  date  of  their  letters, 
and  in  like  manner  every  twelve  months  thereafter,  or  sooner,  if  required,  until  the 
duties  of  their  administration  are  fully  completed:  Provided,  that  no  final  settlement 
shell  be  ma.le  and  approved  by  t!:e  court,  unless  the  heirs  of  the  decedent  have  been 
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notified   thereof,  in  such  manner  as  the  court  may  direct.     [R.  S.  1845,  p.  562,  §  123. 

Note. — Deposit  of  unclaimed  money.     See  §  i;3-i,  133,  of  this  ch^ter. 

1H2.  DisTninuTiON.]  §113.  Upon  every  such  sottlement  of  the  accounts  of  an 
executor  or  administrator,  the  court  shall  ascertain  the  whole  amount  of  moneys  and 
assets  belonging  to  the  cstito  of  the  decease  1,  which  have  come  into  the  hands  of  such 
executor  or  administrator,  and  the  whole  amount  of  debts  established  against  sucli 
estate;  and  if  there  is  not  sufficient  to  pay  the  whole  of  the  debts,  the  moneys  aforesaid 
shall  be  apportioned  among  the  several  creditors  pi'o  rata,  according  to  their  scvenil 
rights,  as  established  by  this  act;  and  thereupon  the  court  shall  ordor  such  executor  or 
administrator  to  pay  the  claims  which  have  been  allowed  by  the  court,  according  to  such 
apportion luonts.  And  the  court,  upon  every  settlement,  shall  procec<l  in  like  manner 
until  all  the  debts  arc  paid,  or  the  assets  exhausted.     [R.  S.  18i5,  p.  50^,  §  124. 

113.  Setti,emkxt5  kvforced — co.vtb:ipts  —  ixTERE.n'  OS  A.^.;::r.j.]  gill. 
The  county  courts  of  this  stite  shall  enforct!  ihe  settlements*  of  estates  within  tUj 
time  proscribed  by  law,  and  upon  the  failure  of  an  e.xeoutor  or  a<lniini8trator  to  iii"k— 
SL'ttlement  at  tiie  next  term  of  the  court  after  the  expiration  of  said  time,  the  court 
shall  order  a  citation  to  issue  to  the  sheriif  of  the  county  where  the  executor  or 
administrator  resides,  or  may  be  found,  requiring  said  executor  or  administrator 
to  appear  at  the  next  term  of  the  court  and  make  settlement  of  the  estate,  or 
show  cause  why  the  same  is  not  done;  and  if  an  executor  or  administrator  fails  to  appaar 
Ht  the  time  required  by  such  citation,  t'.ie  court  shall  order  an  attachment  requiring  the 
sheriff  of  the  county  where  the  executor  or  administrator  resides,  or  may  be  [^lij 
found,  to  bring  the  body  of  said  executor  or  administrator  before  the  court;  and  upon  a 
failure  of  an  administrator  or  executor  to  make  settlement  under  the  order  of  the  court 
after  having  been  so  attached,  he  may  be  dealt  with  as  for  contempt,  and  shall  be  forth- 
with removed  by  the  court,  and  some  discreet  parson  appointed  in  his  stead;  the  costs  of 
such  citation  or  attachment  to  be  paid  by  the  delinquent  executor  or  administrator,  and 
the  cou:t  shall  enter  a  judgment  therefor,  and  a  fee  bill  may  issue  thereon.  All 
moneys,  bonds,  notes  and  credits  which  any  administrator  or  executor  may  have  in  his 
possession  or  control  as  property  or  assets  of  the  estate,  at  a  per^pd  of  two  years  and 
six  months  from  the  d;ite  of  his  letters  testa:iiontary  or  of  administration,  shall  bear 
interest,  and  the  executor  or  administrator  sshall  be  charged  interest  thereon  from  said 
period  at  the  rate  of  ten  per  cent.,  or  after  two  years  and  six  months  from  any  subse- 
quent time  that  he  may  nave  discovered  and  received  the  same,  unless  good  cause  is- 
shown  to  the  court  why  such  should  not  be  taxed.     [L.  1859,  p.  95,  §  10. 

114.  Failure  TO  I'AV  ov!-;:;.]  §115.  If  any  executor  or  administrator  shall  fail 
or  refuse  to  pay  over  any  moneys  or  dividend  to  any  person  entitled  thereto,  in 
pursuance  of  the  order  of  the  county  court,  lawfully  made,  within  thirty  days  after 
demand  made  for  such  nioneys  or  dividend,  the  court,  upon  application,  may  attach  such 
delinquent  executor  or  administrator,  and  may  cause  him  to  be  iniprisuncd  until  he  shall 
comply  with  tlie  order  aforesaid,  or  until  such  delinquent  is  discharged  by  due  course  of 
law;  and  moreover,  such  failure  or  refusal  on  the  part  of  such  executor  or  administra- 
tor shall  be  deemed  and  taken  in  law  to  amount  to  a  devastavit,  and  an  action  upon  such 
executor's  or  administrator's  bond,  and  against  his  securities,  may  beibrthwith  instituted 
and  maintained;  and  the  failure  aforesaid  to  pay  such  moneys  or  dividend,  shall  be  a 
sufficient  breach  to  autliorize  a  recovery  thereon.     [R.  S.  1845,  p.  502,  §  12(>. 

115.  Paymkxt  OF  LEOACiES.]  §110.  Whenever  it  shall  appaas-  that  there  are 
sufficient  assets  to  satisfy  all  demands  against  the  estate,  the  court  shall  order  the  ]>ay- 
ment  of  all  legacies  mentioned  in  the  wdl  of  the  testator,  the  spjciiic  legacies  being  tiie 
first  to  be  satisfied.     [II.  S.  1845,  p.  503,  §  127. 

110.  Bond  FiioM  r.ECATEES,  ETC.]  §117.  Executors  and  administrators  shall  not 
be  compelled  to  payi legatees  or  distributees  until  bond  and  security  is  given  by  such 
legatees  or  distributees  to  refund  the  duo  propoi'tion  of  any  debt  w.nch  may  jifterwardi 
appear  against  the  estate,  and  the  costs  attending  tiie  recovery  thereof;  such  bond  sh?ll 
he  made  payable  to  such  executor  or  administrator,  and  shall  be  for  bis  indemnity  and 
filed  in  the  court.     [R.  S.  1845,  p.  563,  §  129. 

117.  Refuxding  by  legatees,  etc.]  §  118.  When,  at  any  time  after  the  payment 
of  legacies  or  distributive  shares,  it  shall  be  necessary  that  the  same  or  any  part  thereof 
be  refunded  for  the  payment  of  debts,  the  county  court,  on  application  made,  shall  appor- 
tion the   same  among  the   several  legatees  or  distributees  according  to   the  amount 
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received  by  them,  except  the  specific  legacies,  which  shall  not  be  required  to  be  refunded, 
uulessthe  residue  is  insuflScient  to  satisfy  such  debts;  and  if  any  distributee  or  legatee 
refuses  to  refund  according  to  the  order  of  the  court,  within  sixty  days  thereafter,  and 
upon  demand  made,  such  a  refusal  shall  bo  deemed  a  breach  of  his  bond  given  to  the 
executor  and  administrator  as  aforesaid,  and  an  action  may  be  instituted  thereon  for 
the  use  of  the  party  entitled  thereto;  and  in  all  cases  where  there  is  no  bond,  an  action 
of  debt  may  be  maintained  against  such  distributee  or  legatee,  and  the  order  of  the 
court  shall  be  evidence  of  the  amount  due.     [R.  S.  1845,  p.  563,  §  130. 

118.  Suits  between  executors,  etc.]  §  119.  Where  there  are  two  or  more  exec- 
utors or  administrators  of  an  estate,  and  any  one  of  them  takes  all  or  a  greater  part  cf 
such  estate  and  refuses  to  pay  the  debts  of  the  decedent,  or  refuses  to  account  with  the 
other  executor  or  administrator,  in  such  case  the  executor  or  administrator  so  aggrieved 
may  have  his  action  of  account  or  suit  in  equity  against  such  delinquent  executor  or 
administrator,  and  recover  such  proportionate  share  cf  said  estate  as  shall  belong  to  him; 
and  every  executor,  being  a  residuary  legatee,  may  have  an  action  of  account  or  suit  iu 
*12fi]  equity  against  his  co-executor  or  co-executors,  and  recover  his  nart  of  th«  i-state 
iti  bis  or  tbftir  hands.  Any  other  legatee  may  have  the  like  remedy  against  the  exec- 
utors: Provided,  that  before  any  action  shall  be  commenced  for  legacies  as  aforesaid,  the 
court  shall  order  them  to  be  paid.     [R.  S.  1845,  p.  563,  §  131. 

MORTGAGE  AND   LEASE  OF   REAL   ESTATE   BY  EXECUTORS. 

119.  "When  and  how  made.]  §  120.  Real  estate  may  be  mortgaged  in  fee  or 
for  a  term  of  years,  or  leased  by  executors:  Provided,  that  tne  term  of  such  lease,  or 
the  time  of  the  maturity  of  the  mdebtedness  secured  by  such  mortgage,  shall  ijot  be  ex- 
tended beyond  the  time  when  the  heirs  entitled  to  such  estate  shafl  attain  the  age  of 
twenty-one  years,  if  a  male,  or  eighteen  years,  if  a  female:  And,  provided,  also,  that 
before  any  mortgage  or  lease  shall  be  made,  the  executors  shall  petition  the  county 
court  for  an  order  authorizing  such  mortgage  or  lease  to  be  made,  and  which  the  court 
may  grant,  if  the  interests  of  the  estate  may  require  it:  Provided,  further,  that  the  execu- 
tor itlaking  application  as  aforesaid,  upon  obtaining  such  order,  shall  enter  into  bond,  with 
good  security,  faithfully  to  apply  the  moneys  to  be  raised  upon  such  mortgage  or  lease, 
to  the  payment  of  the  debts  of  the  testator;  and  all  money  so  raised  shall  be  assets  in 
the  hands  of  such  executor  for  the  payment  of  debts,  and  shail  be  subject  to  the  order 
of  the  court  in  the  same  manner  as  other  assets.  [L.  1869,  p.  372,  §  1;  R.  S.  1845,  p. 
664,  §  135. 

120.  FoBECLOSURES.]  §  121.  Foreclosuros  of  such  mortgages  shall  only  be  made 
by  petition  to  the  county  court  of  the  county  in  which  the  premises,  or  a  major  pare 
thereof,  are  situated;  and  any  sale  made  by  virtue  of  any  order  or  decree  of  Ibreclosurt!, 
may,  at  any  time  before  confirmation,  be  set  aside  by  the  court  for  inadequacy  of  price 
or  other  good  cause,  and  shall  not  be  binding  upon  the  executor  until  confirmed  by  the 
court.    (1.  1809,  p.  372,  §  2. 

121.  No  STRICT  KOKECi.osuRE.]  §  122.  No  decree  of  strict  foreclosure  shall  be 
made  upon  any  such  mortgage,  but  redemption  shall  be  allowed  as  is  provided  by  law  in 
cases  of  sales  under  executions  issued  upon  common  law  judgments. 

ACTIONS  WHICH   SURVIVE. 

122.  What  actions.]  §  123.  In  addition  to  the  actions  which  survive  by  thcr 
common  law,  the  following  shall  also  survive:  Actions  of  replevin,  actions  to  rocovei 
damages  for  an  injury  to  the  person,  (except  slander  and  libel,)  actions  to  recover  dam- 
ages for  an  injury  to  real  or  personal  property,  or  for  the  detention  or  conversion  of  per- 
sonal property,  and  actions  against  officers  for  misfeasance,  malfeasance  or  nonfeasance 
of  themselves  or  their  deputies,  and  all  actions  for  fraud  or  deceit.  [See  "lnjuries,"cfa. 
70,  §  1,2.    E.  S.  1845,  p.  663,§  132. 

APPEALS. 

123.  To.  WHAT  COURTS — BOND.]  §124.  Appeals  shall  be  allowed  from  all  judg- 
ment?, orders  or  decrees  of  the  county  court,  in  all  matters  arising  under  this  act,  to  the 
circuit  court,  in  favor  of  any  person  who  may  consider  himself  aggrieved  by  any  judg- 
ment, order  or  decree  of  such  court,  and  from  the  circuit  court  to  the  supreme  court,  as 
in  other  cases,  and  bonds  with  security  to  be  fixed  by  the  county  or  circuit  court,  as  the 
case  may  be.  [Modified  as  to  decrees  for  sale  of  land,  see  "  Courts,"  ch.  37,  §  213.  Sue, 
also,  1 68,  of  this  chapter.    R.  S.  1845,  p.  564,  §  138. 
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124.  When  executor,  etc.,  aweals,  etc.— bond.]  §  125.  In  all  cases  when 
nn  executor  or  administrator  shall  take  an  appeal  from  the  ju<%ment,  decree  or  order  of 
any  court  or  justice  of  the  peace  to  the  county,  circuit  or  supreme  court,  or  when  ho 
may  prosecute  writs  of  error  or  certiorari,  the  appeal,  certiorari  or  supergedea«  bond 
shall  be  conditioned  to  pay  the  judgment  or  decree,  with  costs, in  due  course  of  alinir.- 
istration;  in  all  other  respects  such  bonds  rhall  bo  in  the  form  prescribed  hv  law  in 
other  cases.     [L.  1853,  p,  257,  §  1.  f  j 

MISCELLANEOUS   PROVISIONS.  r*127 

125.  Mistake,  etc.]  §  126.  No  executor  or  administrator,  or  his  security,  shall 
be  charfr-^able  beyond  the  assets  of  the  testator  or  intestate,  by  reason  of  any  omission 
or  tiiiFt4iko  in  pleading,  or  by  false  ploa<liii(r  of  such  executor  or  administrator. 

126.  Contracts  of  decedent.]  |  127.  All  contracts  made  by  the  decedent  may 
be  performed  by  the  executor  or  administrator  when  so  directed  by  the  county  court. 

127.  Books  op  account.]  §  128.  The  books  of  acccunt  of  any  deceased  person 
shall  be  subject  to  the  inspection  of  all  persons  interested  therein. 

128.  Insolvent  estate.]  §  129.  If,  after  the  expiration  of  two  years  from  the 
time  administration  is  granted  on  an  estate,  such  estate  is  found  to  be  insolvent,  it  shall 
be  so  entered  of  record  by  the  county  court,  and  such  order  [being]  made,  no  action 
shall  be  maintained  against  the  executor  or  administrator  of  such  estate,  except  at  the 
costs  of  the  party  sumg;  but  persons  entitled  thereto  shall  receive  their  proportions 
of  such  estate  as  herein  provided.     [R.  S.  1845,  p.  500,  §  114. 

129.  Sale  to  pay  debts — coekced.]  §  130.  Whenever  real  estate  is  required  to 
be  sold  for  the  payment  of  debts,  the  court  may  make  all  necessary  orders  to  coerce  the 
executor  or  administrator  to  make  immediate  application  for  an  order  to  sell  such  real 

■  dstate.     [R.  S.  1845,  p.  500,  §  114. 

130.  Power  of  court.]  §  131.  County  courts  shall  have  power  to  enforce  due 
observance  of  all  orders,  decisions,  judgments  and  decrees  made  by  them  in  discharge 
of  their  duties  under  this  act;  and  tliey  may  issue  attachments  for  contempt  offered  such 
courts  or  its  process,  by  any  executor,  administrator,  witness  or  other  person;  and  may 
fine  and  imprison,  or  either,  all  &uch  offenders,  in  like  manner  as  the  circuit  cotu-t&  may 
do  in  similar  cases.     [R.  S.  1845,  p.  564,  §  139. 

131.  Sheriff's  dutmss — fees.]  §  132.  The  sheriff  shall,  when  required  by  the 
court,  attend  all  sessions  of  said  court,  either  by  himself  or  deputy,  and  snail  preserve 
good  order  in  the  court,  and  execute  all  writs  of  attachment,  summonses,  subpoenas,  cita- 
tions, notices  and  other  processes  which  miiv,  at  any  time,  be  legally  issued  by  such 
court,  and  make  return  thereof.  And  such  sheriff  shall  be  entitled  to  the  same  fees  as 
he  is  allowad  for  similar  sarvices  in  the  circuit  court.  [See  "Courts,"  ch.  37,  §  178; 
"Sheriffs,"  ch.  125,  §  19,     R.  S.  1845,  p.  5G4,  §  140. 

1S2.  Compensation  op  executors,  etc.]  §  133.  Executors  and  administrators 
shall  be  allowed  as  compensation  for  their  services  a  sum  not  exceeding  six  per  centum 
on  the  amount  of  personal  estate,  and  not  exceeding  three  per  centum  on  the  money 
arising  from  the  sale  of  real  estate,  with  such  additional  allowances  for  costs  and  charges 
in  collecting  and  defending  the  claims  of  the  estate  and  disposing  of  the  same,  as  shall 
be  reasonable.     [R.  S.  1845,  p.  564,  §  136. 

133.  Act  construed.]  §  134.  All  the  provisions  in  this  act  relative  to  an  execu- 
tor or  administrator  shall  apply  and  extend  to  an  executrix  or  administratrix,  or  executors 
or  administrators,  and  vice  versa,  unless  otherwise  expressly  provided  for;  and  whenever 
the  singular  number  or  the  masculine  gender  is  mentioned,  the  provisions  shall  apply  to 
two  or  more,  and  to  the  feminine  gender,  as  the  case  may  require;  and  this  act  shall  be 
liberally  construed  so  that  its  true  intent  [and  meaning  may  be  fully  carried  out.]  [See 
"Statutes,"  ch.  131,  §  1.    R.  S.  1845,  p.  552,  §  76. 

[  g  135  repeal,  omitted.     See  "Statutes,"  ch.  131,  §  6,] 

an  act  to  pTOTldo  for  the  disposal  of  unclaimed  ninncys  in  the  handii  of  Admlnlstrntors  and  ExecntJts.  [Approred 
May  1-2,  Is;;.    lu  force  July  1,  bT;.    Lawn  l)>i7,  p.  2 ;  L«!iul  Ne\v>  Kd.,  p.  18  J 


lf»A 


54.  Unclaimed  money  to  be  deposited.]  §  1.  Jie  it  enacted  by  the  People 
of  the  Sttte  of  Illinois,  represented  in  the  General  Assembly,  That  when  any  admin- 
istrator or  executor  shall  have  made  final  settlement  with  the  county  court,  it  shall  be 
the  duty  of  the  court  to  order  said  administrator  or  executor  to  deposit  with  the  county 
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treasurer  such  moneys  as  lie  may  have  belonginaj  to  any  non-resident  or  unknown  heir 
or  claimant,  taking  his  receipt  iherotbr  and  have  the  same  filed  at  the  office  of  the 
county  clerk  where  such  settlement  has  been  mnde. 

133.  How  OBTAiNKD  AFTKB  DEVosiTKD.]  §  2.  When  money  shall  be  deposited 
as  aloresaid,  the  person  or  persons  untitled  to  the  same  may  at  any  time  apply  to  tliii 
court  mnkinv  said  order  and  obtain  the  same  upon  making  satisfactory  proof  to  the 
court  of  liis,  her  or  their  right  thereto. 

COMPKNaATIOJT   OP  TRtJiTKES. 

A'<  ACT eoneerning  compensation  Of  trustees.    [Anprnvcil  Jiinp  17,  ISUl.    In  force  July  1.1891.    liiwi  1S91,  p.  21G* 

LcKal  News  Kd.,  p.  21  ] 

138.  Tkstamextaet  TRUSTKK— coxiPKXsATiox  OF.]  §1.  Be  %' enacted  by  the 
Pmiile  of  the  Stale  of  Illinois,  represenUd  in  the  General  Assembly,  That  where  a 
trustee  or  trustees  shall  hereafter  act  under  any  power  or  appointment  given  or  created 
liy  any  will,  testament  or  codicil,  and  in  such  will,  testament  or  codicil,  except  in  case 
(if  trusts  for  charitable,  religious  or  educational  purposes,  shall  be  contained  no  pro- 
vision resp'.'Ctina:  the  comptmsation  to  bo  allowed  or  paid  such  trustee  or  trustees,  a 
reHsor:a:ile  compciisutiou  may  be  charged  and  allowed,  demanded  and  collected 
lliorclor. 

PAYMENT  OF  TAXES. 

ASACTemiwwcrlmrmur.tT  (iiiil  prohnlc  conrtti  to  fluthorizo  exccninrs  ond  m1m1"Istri>toni  In  certain  cnscstonny 
uuauu  real  estate.    [AppivvvUJune  IS.  ItiUl.    lu  rurut^  July  1, 1S91.    Laws  1^»1.  p.  2:  Lecal  News  Ed.,  p.  2'.!.] 

ISy.  Payment  of  taxes  by  kxkcutoe  or  ai>ministratou.]  §  1.  Be  it 
macttd  hii  tJie  People  of  the  Slate  of  Illinois,  represented  in  the  General  Assembly, 
That  when  it.sliaU  appear  to  the  county  or  probate  courts  that  it  is  for  the  iriterest  of 
any  estate  bein{]^  administered  upon,  that  the  taxes  on  the  real  estate  of  such  estate 
sliould  be  paid  out  of  any  moneys  on  hand,  the  court  m-iy  enter  an  order  authorizing 
(he  executor  or  adiuiuistrator  of  such  estate  to  pay  such  taxes. 
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ADOPTION  OF  CHILDREN. 


Scraoa 
1.  Petition— wno  may  adopt 
J.  Form  of  petition. 

8.  W'hu  must  be  found  by  court— decree. 
4.  WUcn  oouieut  of  child  Decessary. 


Section 
ft.    Rights  ofadoptcd  child,  etc. 

6.  KiKhts  of  adopted  pureuts,  ete. 

7.  Former  adu|>tions. 

8.  EUevt  as  to  uuturol  parents. 


A.V  ACT  to  revise  tbe  law  in  relation  to  the  adoption  of  children.   [Approved  Fob,  27, 1S71.   In  force  July  1,  1874.1 

.[For  previous  law,  see  L.  18C7,  p.  13S,  { 1, 2.J 

1.  Wno  MAT  Anorr  —  petition.]  §1.  Be  it  enacted  by  the  People  of  the  State 
of  Tllinois,  represented  in  the  General  Assembly,  That  any  resident  of  this  state  may 
petition  the  circuit  or  county  court  of  the  county  in  which  no  resides,  for  leave  to  adopt 
*  child  not  his  own,  and,  if  desired,  for  a  change  of  the  child's  name;  but  the  prayer  of 
such  petition,  by  a  person  having  a  husband  or  wife,  shall  not  be  granted  unless  such 
liusbaud  or  wile  joins  therein,  and  when  they  so  join,  the  adoption  shall  be  by  them 
jointly. 

2.  Form  op  petition.]  §  2.  The  petition  shall  state  the  name,  sex  and  age  of  the 
diild  sought  to  be  adopted,  and,  if  it  is  desired  to  ciiange  the  natne,  the  new  name,  the 
name,  and  residence  of  the  parents  of  the  child,  if  known  to  the  petitioner,  and  of 
the  guardian,  if  any,  and  whether  the  parents  or  the  survivor  of  them,  or  the  guardian, 
if  ajiy,  consents  to  such  adoption. 

3.  What  must  be  found  by  court — decree.]  §  3.  If  the  coHrt  is  satisfied  th.at 
the  parents  of  the  child  or  the  survivor  of  them  has  deserted  his  or  her  family,  or  such 
•^I'ild,  for  the  space  of  one  year  next  preceding  the  application,  or,  if  neither  is  living, 
the  guardian,  or  if  there  is  no  guardian,  the  next  of  kin  in  this  state  capable  of  giving 
consent,  has  notice  of  the  presentation  of  the  petition  and  consents  to  such  adoption,  or 
that  such  child  has  no  father  or  mother  living,  and  no  next  of  kin  living  in  this  state 
Mpable  of  giving  consent,  or  is  a  foundling,  and  that  the  facts  stated  in  the  petition 
^re  true,  and  that  the  petitioner  is  of  sufficient  ability  to  bring  up  the  child  and  furnish 
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Buita')!o  nurture  aiu!  etlucat:on,  nti .?  iluit  it  is  fit  and  proptT  that  sucli  ut'oirtton  sT.oviM 
be  nmdp,  a  decree  shall  be  inado,  settinij  forth  the  facts  and  orderj-jg  that  from  tin?  date 
of  the  decree  the  child  siiuil,  to  all  lef^il  intents  and  puri)oses,  be  the  child  of  the  p.-tj- 
tioner  or  petitioners,  and  may  decree  that  the  name  of  the  child  be  changed  according 
to  the  prayer  of  the  petition. 

4.  When  coxskxt  of  ciiit.n  xecessahy.]  §  4.  If  The  child  is  of  the  aj;e  <>f 
fourteen  yeai-s  or  upwards,  the  adoption  shall  not  ba  made  without  his  consent. 

5.  Rights  of  child  akofted.]  g  5.  A  child  so  adopted  shall  be  deemed,  for  the 
jmrposes  of  •inheritance  by  such  cliilu,  and  his  descendaute  and  huslMind  or  wife,  and 
other  legal  consequences  and  incidents  of  the  natural  relation  of  parents  and  cliiliin-ii, 
the  child  of  the  parents  by  adoption,  the  ^me  as  if  be  had  been  born  to  them  in  lawful 
wedlock,  except  that  he  shall  not  be  capable  of  taking  property  expressly  limited  lo  ii.o 
body  or  bodies  of  the  parents  by  adoption,  nor  property  from  the  len.al  or  collateral 
kindred  of  such  parents  by  right  of  represenfcition. 

*120]  O.  Rights  OF  ADOPTED  PAnKNTS,  ETC.]  |  G.  The  parents  by  adoption  and  their 
heirs  shall  take  by  descent,  from  any  child  adopted  under  this  or  any  other  law  of  this 
state  for  the  adoption  of  children,  and  the  descendants,  and  husband  or  wife,  of  sucli 
child,  only  such  property  as  he  lias  taken  or  may  hereafter  take  front  or  throu^rh  the 
adopting  parents,  or  either  of  tiiem,  either  oy  gift,  bequest,  devise  or  descent,  with  the 
accumulations,  income  and  profits  thereof;  and  all  laws  of  descent  and  rules  of  inheri- 
tance shall  apply  to  and  govern  the  descent  of  any  such  property,  the  same  as  if  the 
child  were  the  natural  child  of  such  parents;  but  the  parents  by  adoption  and  their 
i:eirs  shall  not  inherit  any  property  which  such  child  may  take  or  have  taken,  by  gift, 
bequest,  devise  or  descent,  from  his  kindred  by  blood 

7.  Former  adoption.]  §  7.  The  preceding  section  shall  apply  to  any  case  wher(> 
a  child  has  heretofore  been  declared  by  any  court  to  have  been  adopted,  or  \vl>ere  such 
adoption  has  been  declared  or  assumed  in  any  deed  or  last  will  and  testament,  giving, 
bequeathing  or  devising  property  to  such  child,  as  the  adopted  child  of  the  grantor  or 
testator,  and  the  wife  or  husband  of  such  adopting  parent  shall  be  capable  of  inheriting 
from  such  child  the  same  as  if  she  or  he  had  become  the  adopted  mother  or  father  of  such 
child,  pui-suant  to  this  act. 

8.  Effect  as  to  natural  parexts.]  §  8.  The  natural  parents  of  a  child  so 
adopted  shall  be  deprived,  by  the  decree,  of  all  legal  rights,  as  respects  the  child,  and 
the  child  shall  be  freed  from  all  obligations  of  maintenance  and  obedience  as  respects 
iuch  parents. 
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Agriculture. 
AGRICULTURE. 

AX  ACTto  revlfic  the  I'w  In  relation  to  the  detianment '■f  agriculture,  agriculturnl  s-de'lesand  ft-nrtculHiRl  fnlT 
ad  "Provide  fur  repuits  of  ibe  same.  [Approved  June  2.4,1883.  In  lorce  July  1, 1SS3.  Law^  188  ,  p.  1.  Liiful 
Newt  Ed.  p.  CJ 

1.  State  BOAno  of  agiiicui.tuke.]  §  1.  Be  it  enacted  by  the  People  of  t/ie  Slate 
(f  IIHiMii^  repreaetitedin,  tJte  General  Assembly:  That  the  department  of  agticulture, 
lur  the  proiiHitioii  of  agriculture  and  horticulture,  manufactures  and  the  domestic  iirls, 
shall  h<s  continued  and  shall  be  matiajfed  hy  a  board  to  be  styled  the  "  State  BohhI  of 
.Agriculture,"  to  consist  of  a  president  and  one  vice-president  from  each  Congressional 
Ds  ric:  in  the  State,  and  of  the  last  ex-president  of  the  State  Bo»rd  of  Agriculture, 
snid  |irtrsi(leiii  and  vice-presidents  to  be  elected  on  the  fair  grounds  on  Wednesday  of 
the  annual  Sute  f.tir  in  18S4,  and  every  two  years  there  if ter,  on  Wednesday  of  the  week 
of  the  State  fair,  by  delegates  or  alternates  or  their  written  proxies,  chosen  by  the 
severaTagricultural  societies  in  co\intIes  where  such  societies  exist,  in  the  following 
tnaniicr,  to-wit:  In  counties  having  one  agricultural  society,  such  society  may  appoint 
three  delegates;  iu  counties  having  two  agricultural  societies,  each  society  raay  appoint 
one  delegate,  who  shall  be  entitled  to  one  and  one-half  votes;  in  counties  having  three 
agricultural  societies,  each  society  tnay  appoint  one  delegate,  and  if  either  society  shall 
neglect  or  refusa  to  appoint  such  duleg.ite,  the  delegate  or  delegates  appointed  shall 
be  entitled  to  cast  the  lull  vote  of  the  county;  and  in  counties  where  no  agricultural  so- 
cieiy  exists,  th«  delegates  may  be  appointed  by  the  board  of  supervisors  or  county  board, 
HS  thu  case  may  be;  each  couiiiy  to  be  entitled  to  three  votes,  and  no  more,  and 
each  union,  or  district,  agricultural  society  shall  be  accreilited  to  that  county  in  which  its 
fairgrounds,  or  the  greater  part  thereof,  shall  be  located.  The  members  of  the  State 
Board  of  Agriculture  shall  ent«r  upijii  the  duties  of  their  o£Bce  on  the  second  Tuesday  of 
.lanuary  succeeding  their  election,  aiid  hold  their  ofBce  for  two  years,  and  until  their 
successors  are  elected  and  enter  upon  their  duties.  The  State  Board  of  Agriculture 
may  till  any  vacancy,  arising  from  any  cause,  by  appointment  from  the  district  in  which 
the  vacancy  occurs. 

2.  Sbcbictary.]  §  2.  The  State  Board  shall  appoint  some  person,  not  a  member 
of  the  board,  secretary,  and  fix  his  compensation,  who  shall  hold  his  office  during 
the  term  for  which  the  members  of  the  board  appointing  him  are  elected,  unless 
for  good  cause  he  shall  sooner  be  removed  by  the  board,  and  who  shall  perform  such 
duties  as  usually  pertain  to  the  office  of  secretary,  or  as  shall  be  required  ot  him  by  the 
ixMi-d. 

3.  Treasurer — accounts — reports.]  §3.  They  shall  also  appoint  some  person, 
not  a  member  of  the  board,  as  treasurer,  and  fix  his  compensation  and  prescribe  his 
iluties,  whw^all  give  bond  in  such  sum  and  with  such  security  as  th-  board  shall 
<lirect,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office.  He  sh.ill  hold 
Itis  office  during  the  term  for  which  the  members  of  the  board  appointing  him  are 
<lected,  unless  for  good  cause  he  shall  be  sooner  removed  by  the  board.  He  shall  keep 
an  accurate  itemizt-d  isccouiit  of  all  innuey  received  by  him  and  paid  out,  and  make  an 
miiiual  report  th.-reof  to  the  State  Board  :ind  make  full  settii-ment  with  the  board. 

4.  Office  of  uoaud.J  §  4.  The  State  Board  of  A<;riculture  shall  keep  an 
office  for  the  transaction  of  business,  at  Springfield,  in  the  looms  assigned  to  the 
Department  of  Agriculture  in   the  State  House,  to  be  under  the  control  of  said  board. 

5.  CORPOEAiE     POWER    OF     BOARD — StaTK     NOT      LIABLE    FOR     DEBTS    AND     CON- 

TBAcn^  OF.]  g  5.  The  State  Bo.ird  of  Agriculture,  in  that  name,  may  contract  and 
he  contracted  with,  may  purchase,  hold  or  sell  property,  may  sue  and  be  sued  in  all 
courts  or  places;  niav  hold  State  fairs  and  fat  stock  shows  at  such  times  and  p  uces  as 
the  board  may  determine,  but  this  State  shall  never  bo  liable  for  any  debt  or  contract 
of  s»id  board. 

0.  Other  fo^vers  of  board.]  §  6.  The  State  Board  of  Aericulture  shall  have 
the  sole  Control  of  the  affairs  of  the  Dep.irtinent  of  Agriculture,  of  all  State  fairs  and 
fat  stock  shows,  and  may  make  such  by-laws,  rules  and  regulations  in  relation  to  the 
I)e|Mrtmeut  of  Agriculture  and  the  management  of  the  business  of  such  department 
and  State  fairs  and  fat  stock  shows,  and  offering  of  premiums,  as  a  majority  of  said 
iHHtrd  shall,  from  time  to  time,  determine,  not  inconsistent  with  the  constitution  and 
laws  of  this  State  or  of  the  United  States. 

7.  Appropriations  how  paid  and  divided.]  §  7.  Whatever  money  shall  be 
•I'propriated  to  the  Department  of  Agriculture,  shall  be  paid  to  the  State  Board  of 
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Agriculture. 
Agriculture,  and  may  be  expeiided  by  them  as  in  the  opinion  of  said  board  will  !►«»» 
advance  the  interests  of  atrricultuie  and  liorticulturc,  munufaoturesand  domestic  arts  in 
this  State:  Provided,  \f  hen  any  appropriatioti  is  mado  for  the  benefit  of  county  or  otber 
agricultural  societies,  the  same  shall  be  equally  divided  between  such  agricultunil 
societies  as  shall  have  given  s.itisfactory  evidence  to  snid  State  Board  of  having  h'  Li  uii 
annual  fair  and  paid  as  premiums  not  less  than  three  hundred  dollars  ($300),  and  made 
their  annual  report  on  or  before  the  15th  day  of  November,  to  the  State  Board  of  Agri- 
culture. 

8.  Annual  REPORTS  TO  oovERXOR.]  §8.  The  State  Board  of  Agriculture  shall, 
after  their  annual  meeting  in  Jaiiuory,  in  e.ich  year,  make  and  deliver  to  the  GiAv^rnor 
a  report  of  their  acts  and  doings,  as  requireil  by  law,  and  no  other  annual  re|K>ri8  shall 
be  made  by  said  board. 

©.  What  retort  to  contain.]  §  9.  Said  State  Board  of  Agriculture  mav  ap- 
pend to,  and  pul>ii8h  with  their  said  report,  the  anntial  report  of  the  State  Ent()mo!(>i;i>t 
aifd  such  other  reports," or  essays  connected  with  agriculture,  horticulture,  njaniljir- 
ture  or  the  domestic  arts  as  in  the  judgment  of  said  board,  the  interests  of  the  S;aie 
require.  Said  annual  report  and  appended  essays  not  to  exceed  seven  hundred  priutut' 
pages. 

10.  SrKClAI,  POLICBMEN — APPOIXTMKXT — POWKIISJ    §10.       It  sllilll  be  lil wful  lt>r  tlie 

State  Board  of  Agriculture  ur  other  agricultural  swcieiy,  at  or  before  the  time  lor  Itoldi  .g 
its  annual  fair,  to  sciect  and  apj>oint  as  many  persons  to  act  in  the  capacity  t>l 
special  police  as  are  by  said  society  deemed  requisite  to  insure  peace  aixl  goo  I 
order  on  or  about  the  grounds,  or  place  of  holding  sucih  fair,  for  and  dur.ng  tlio 
holding  of  the  same:  Provided,  That  such  person,  beloro  entering  u;>on  tlu 
duties  of  special  police,  shall  rec^nve  his  authority  from,  ai'.d  taka  the  o.ith  of  office  l-y 
any  judge  or  justice  of  the  peace,  or  other  officer  authorized  to  administer  oaths,  resid- 
ing or  holding  his  office  in  the  town  or  municipal  corporation  most  contiguous  to  the 
fair  ground,  or  place  of  holding  such  fair,  and  shill  receive  from  such  juJge  or  justice 
of  the  peace  a  certiiicaie,  under  seal,  of  his  appointment  and  authority  to  act  as 
such  special  police,  which  shall  bo  indicated  by  somj  appropriiite  badge  of  office,  and 
when  so  authorized,  he  shall  be  clothed  with  full  police  powers. 

11.  Trespass  on  fair  grounds — penalties.]  §  11.  Whoever  trespasses  upon 
any  fair  grounds,  or  commits  any  depredations  uj)on  the  property  of  any  agricultural 
society,  by  cutting  or  destroying  any  timiier  or  trees,  breaking  or  carrying  away  any 
box,  trough,  stall,  bench,  fence,  lock,  door,  gate,  lumber  or  other  appurtenance  to  any 
fair  ground,  whether  within  or  without  the  enclosure  th^trcof,  shall  be  fined  not  less 
than  five  nor  exceeding  two  hundred  dollars,  and  shall  bo  liable,  civilly,  for  all  dam- 
ages sustained  by  such  wrongful  act. 

1!2.  Liquor  AND  GAMING  PRoimuTED — penalty.]  §  12.  Whoever  shall  keepany 
shop,  booth,  tent,  wagon,  vessel,  boat  or  other  place  for  the  sale  of  spirituous  liquoi's, 
or  expose  for  sale,  or  sell,  give  away  or  otherwise  dispose  of  any  spirituous  liquors,  or 
engages  in  gaming  at  or  within  two  miles  o!  the  place  wiiure  any  agricultural,  horticult- 
ural or  mechanical  fair  is  being  held,  shall,  for  each  oiTunbo,  be  fined  not  less  than  five 
nor  more  than  one  hundred  dollars:  Prooided,  this  section  shall  not  effect  tavern- 
keepers,  distillers  or  others  exercising  their  calling  at  their  usual  place  of  business. 

13.  Enforcement  of  pexai.tv.]  §  13.  Any  person  violating  the  provisions  of 
the  preceding  sedition  may  be  arrested  upon  view  or  upon  warrant,  by  any  sheriff,  coro- 
ner, constable  or  other  officer  authorized  to  make  arrest;  and  such  officer  may  also  seize 
the  booth,  tent,  wagon,  vessel  or  boat  and  articles  to  be  sold,  and  convey  the  same  beforo 
a  justice  of  the  peace,  with  the  offender,  and  upon  a  judgn»ent  being  rendered-against 
the  offender,  the  same  may  be  sold  upon  the  execution  issued  upon  such  judg- 
ment; and  if  sufficient  property  is  not  found  to  satisfy  such  fine,  the  offender  may  bo 
committed  to  the  county  jail  until  the  fine  and  costs  are  paid,  or  the  prisoner  dis- 
charged according  to  law. 

14.  Mea.vinq  of  word  fair.]  §  14.  Wherever  the  word  "fair"  occurs  in  this 
act,  it  shall  be  held  to  mean  a  bona  fide  exhibition  of  the  four  principal  classes  of  live 
stock,  together  with  general  agricultural  and  horticultural  products  and  mechanical 
arts. 

15.  Repeal.]  §  15.  All  acts  atid  parts  of  acts,  inconsistent  with  the  provisions 
of  this  act,  are  hereby  repealed. 
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Mbrticultwe. 
STATE  HORTICULTURAL  SOCIETY. 

AX  ACT  to  reor.'anize  the  Illinois  SUKo  Horltcultaral  Society.    [Approved  March  21, 1S74.    In  force  July  1. 1ST4.] 

16.  Declared  a  publk".  coupouatiox.]  §  1.  Jin  it  enacted  bi/  the  People  of  the 
Snte  of  Illinois,  represeiitelin  the  Gzneral  Assembly,  Thattlio  or;;;aiiizatioii  heretofore 
cliartere.l  and  aiilsd  by  appropriations,  under  the  n;une  of  the  Illinois  State  Horticult- 
ural Society,  is  liereby  made  and  declared  a  public  corporation  of  the  state. 

17.  What  state  society  shall  embrace.]  §  2.  The  Illinois  State  Horticul- 
tural Society  shall  embrace,  as  hereinafter  provided,  three  horticultural  societies,  to  be 
orgauized  in  the  throe  horticultural  districts  of  the  state,  which  shall  be  known  as  the 
*i'i\\  Horticultural  Society  of  Northern  Illinois,  now  operating  iu  the  counties  of  Bureau, 
Booue,  Cook,  Carroll,  DuPage,  DeKalb,  Henry,  Gruudy,  JoDaviess,  Kane,  Kendall,  Kiui- 
kakee,  Lak<',  Lee,  LaSalle,  McHenry,  Ogle,  Putnam,  Rock  Island,  Steplienson,  White- 
•ide,  Winncbaf^o  and  Will  (23);  the  Horticultural  Society  of  Central  Illinois,  operating 
in  the  counties  of  Adams,  Brown,  Cass,  Champaign,  Christian,  Coles,  DeWitt,  Douglas, 
Edpar,  Fulton,  Ford,  Iroquois,  Hancock,  Henderson,  Knox,  Logan,  Livingston,  McLean, 
MuDunough,  Marshall,  Mason,  Mercer,  Menard,  Morgan,  Macon,  Moultrie,  Peoria,  Pike, 
Pi»tt,  Sangamon,  Shelby,  Schuyler,  Scott,  Stark,  Vermilion,  Tazuwell,  Warren,  Wood- 
funi,  (38);  and  the  Horticultural  Society  of  Southern  Illinois,  operating  in  the  counties 
of  Alexander,  Bond,  Clark,  Clay,  Crawford,  Calhoun,  Cumberland,  Clinton,  Edwards, 
Effiagliam,  Fayette,  Franklin,  Greene,  Gallatin,  Hamilton,  Hardin,  Jasper,  Jeflerson, 
Jersey,  Jackson,  Johnson,  Lawrence,  Madison,  Macoupin,  Marion,  Monroe,  Montgom- 
eiy,  Massac,  Ferry,  Pope,  Pulaski  Richland,  Randolph,  St.  Clair,  Saline,  Union,  Wayne, 
V\  liito,  Washington,  Willianieou  and  Wabash  (41). 

18.  Executive  board.]  §  3.  The  affairs  of  the  Illinois  State  Horticultural 
Society  shall  be  manged  by  an  executive  board,  to  consist  of  the  president  and  secre- 
tary of  said  society  and  tl^e  president  and  one  vice-president  from  each  of  the  three 
dbtrict  horticultural  societies:  ProvicM,  that  the  eligible  officers  now  elect  of  the 
Illinois  state  and  district  horticultural  societies  shall  be  the  first  members  of  the  execu- 
tive board  created  by  this  act,  and  shall  hold  their  office  until  their  successors  are 
elected,  as  herein  provided  for. 

19.  Powers  ok  executive  boabd^meetinos — report — funds — state  not  lia- 
iiLE.]  §  4.  Tlie  executive  board  of  the  Illinois  State  Horticultural  Society  shall 
bave  the  sole  eare  and  disposal  uf  all  funds  that  may  be  apportioned  by  the  state  of 
Illinois  to  sustain  the  Illinois  State  Horticultural  Society,  and  shall  expend  the  same  in 
such  manner  as  in  their  judgment  will  best  promote  the  interests  of  horticulture  tuid 
arboriculture  in  this  state.  They  shall  meet  at  Springfield  on  the  second  Tuesday  after 
the  first  Monday  in  January,  1875,  and  biennially  thereafter.  They  shall  render  to  the 
governor  of  the  state  a  detailed  statement  of  all  funds  received  from  the  state  and  all 
other  sources,  which  statement  shall,  also,  include  all  expenditures  made  by  them,  anil 
the  specific  objects,  in  detail,  for  which  said  sums  were  expended.  They  shall  make  no 
appropriations  without  having  funds  in  hand  to  meet  the  same,  and  if  any  debt  is 
created,  the  members  of  the  board  shall  be  held  severally  and  jointly  liable  for  the  pay- 
ment of  the  same;  and  in  no  event  shall  the  state  of  Illinois  be  held  liable  or  responsi- 
ble for  any  debt,  obligation  or  contract  made  by  the  Illinois  State  Horticultural  Society, 
or  its  executive  board. 

'«iO.  Annual  meetings — election  of  officers — report — quorum.]  §  5.  The 
Illinois  stat«  and  the  three  district  horticultural  societies  shall  hold  annual  meetings,  at 
which  their  officers  for  the  ensuing  year  shall  be  elected.  Within  one  month  alter  the 
"uiiiual  meeting  of  the  district  societies,  they  shall  forward  to  the  secretary  of  the  exec- 
utive l)oard  a  report  of  their  transactions,  including  a  list  of  officers  elected  at  such 
uicctiiig.  The  executive  board  shall  publish  annually,  at  the  expense  of  said  society,  a 
■"qwriof  its  transactions  and  such  other  papers  as  they  may  deem  of  value  to  horticul- 
ture and  arboriculture.  Four  members  of  the  executive  board  shall  constitute  a  quorum 
lor  the  transaction  of  business. 

21.  Privileges  of  members  of  district  societies.]  §  6.  Members  of  the  several 
district  societies  shall  be  entitled  to  all  the  privileges  of  the  members  of  the  state  society, 
wcept  that  of  voting  for  officers. 

8i.  By-laws  and  rules.]  6  7.  By-laws  and  rules  that  do  not  conflict  with  the 
laws  or  this  state,  may  be  passed  and  enforced  by  the  several  societies  heroin  mon- 
tioued. 
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Markeliiuf  pi'odacis — Ai/ricultural  iiiuUj.it.i>. 
MARKETING 'PRODUCTS.  [*135 

AK  ACT  for  the  protection  of  farmers,  fruit  rrowers,  vine  growers  and  gardeners.   [Approved  Janntrr  IS,  I^!7-,^    In 

force  July  1,  l!>;^.    Lawn  1871-2,  p.  41U.J 

!8S.        FaKMEK,  ETC.,  MAY  SEI.I,  PRODUCTS  WITHOUT  LICENSK.]      §1.      lie  it  enacted  ttif 

the  I'eojiie  of  the  /State  of  Illinoin,  represented  in  the  (ienerul  AHsemhly,  That  ev«-ry 
larnier,  iruit  and  vine  grower,  and  gardener,  shall  have  an  undisputed  right  to  sell  tliu 
produce  of  his  larni,  orchard,  vineyard  and  garden  in  any  place  or  luurket  where  Ktiuli 
artii;le8  are  usually  sold,  and  in  any  quantity  he  may  think  proper,  wtti;<>ut  pay  ii<r  xnv 
state,  county  or  city  tax,  or  license,  for  doing  so,  any  law,  city  or  town  ordinance  to  the 
contrary  notwithstanding:  Provided,  that  the  corporate  authorities  of  any  such  city, 
town  or  village  may  pronibit  the  obstruction  of  its  streets,  alleys  and  public  places  for 
any  such  puipose:  And,  provided  further,  that  nothing  in  this  act  shall  be  so  construed 
as  to  authorize  the  sale  of  spirituous,  vinous  or  inalt  liquors,  contrary  to  laws  which  now 
are  or  hereafter  uiay  be  iu  force  prohibiting  the  sale  thereof. 


AGRICULTURAL   STATISTICS. 

AN  ACT  to  8ecnr«  the  oonectlon  and  publication  of  agricultural  and  other  statistics.    [Approred  and  In   fbrc* 
May  20, 1877.    Laws  1877,  p.  3 ;  Legal  News  Kd.,  p.  18. 1 

24.  Blanks  and  schedules.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  qf 
Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  the  duty  of  the  secre- 
tary of  the  State  Board  of  Agriculture  to  prepare  and  deliver  to  the  auditor  on  or 
before  the  first  day  of  April  in  each  year,  forms  of  blanks  and  schedules  similar  to  those 
used  in  the  assessment  and  return  of  property,  one  or  more  copies  of  which  forms  the 
state  auditor  shall  send  by  mail  to  the  county  clerks  of  the  several  counties  on  or  before 
the  date  aforesaid  for  their  information  and  guidance. 

85.  Assessors  to  collect  and  return  statistics.]  §  2.  It  shall  be  the  duty  of 
the  county  clerk  of  each  of  the  several  counties  to  provide  schedules  and  blanks  aovord- 
iug  to  the  forms  provided  by  the  auditor  for  the  use  of  assessors,  and  it  shall  be  the 
duty  of  assessors  and  deputy  assessors  in  the  same  manner,  and  at  the  same  time  as  is 
or  may  be  provided  by  law  for  the  assessment  of  property,  to  cause  such  census  sched- 
ules to  be  iilled  by  all  persons  within  their  respective  assessment  districts  in  possession 
of  property  concerning  which  information  is  required  by  this  act.  Such  schedule  shaLt- 
truly  and  distinctly  set  forth  the  number  of  acres  he,  she  or  they  may  have  had  the  pre- 
ceding year  in  fall  wheat,  spring  wheat,  corn,  rye,  oats,  barley,  buckwheat,  castor  beans, 
beans,  peas,  Irish  potatoes,  sweet  potatoes,  turnips  and  other  root  crops,  and  the  number  of 
bushels  of  each  produced  the  preceding  year;  the  number  of  acres  in  timothy  grass,  and 
the  number  of  tons  of  hay  and  bushels  of  seed  produced  therefrom  the  preceding  y<;ar; 
the  number  of  acres  in  clover,  and  the  number  of  tons  of  hay  and  the  bushels  of 
seed  produced  therefrom  the  preceding  year;  the  number  of  acres  planted  in  cotton, 
and  the  number  of  pounds  of  lint  and  the  bushels  of  seed  obtained  therefrom  the 
preceding  year;  the  number  of  acres  sown  in  flax,  the  number  of  pounds  of  fibre  and 
the  busliels  of  seed  obtained  therelrom  the  preceding  year;  the  number  of  acres  planted 
in  tobacco,  and  the  number  of  pounds  prouuced  therefrom  the  preceding  year.  And 
the  secretary  of  the  State  Board  of  Agriculture  shall  have  power,  after  the  first  year,  to 
add  to  or  omit  from  the  foregoing  schedule  such  items  as  the  said  State  Board  of  Agri- 
culture shall  designate. 

26.  Owners  to  fill  sciiedulk — duty  of  assessors.]  §  3.  It  shall  be  the  duty  of 
all  persons  owning  or  in  possession  of  proi>crty  concerning  which  information  is  required 
by  this  act,  to  make  out  and  deliver  to  the  assessor  at  the  time  fixed  for  the  listing  of 
property  for  taxation  a  schedule  as  albresaid  property  and  correctly  filled,  and  it  shall  he 
the  duty  of  said  assessor  or  deputy  assessors  to  properly  fill  and  add  up  the  blanks  and 
schedules  aforesaid  and  to  return  the  same  correctly  footed  up,  to  the  county  clerk  at 
the  same  time  and  iu  the  same  mauuer  as  is  now  or  may  be  required  for  the  return  of 
assessments.  -   - 
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27.  Returns — how  mape.J  §  4.  It  shall  be  the  duty  of  the  county  clerk  to  revise, 
correct,  Ubuiate  and  foot  up  the  statistical  returns  made  to  him  by  the  assessore  or  dep- 
uty assessore  of  organized  townships  in  counties  under  township  organization,  and  of 
roiigressioual  townships  in  counties  not  under  township  organization,  and  to  tratisntit  to 
the  state  auditor  with  his  return  of  the  assessment  of  the  cotuity  an  abstract  of  the  agri- 
cultural statistics  of  the  county  in  the  form  required  by  the  schedule  and  blanks  furnished 
i)y  the  auditor;  and  it  shall  be  the  duty  of  the  auditor  to  transfer  without  delay 
such  abstracts  to  the  secretary  of  the  State  Board  of  Agriculture,  who  shall  revise,  cor- 
rtic-t,  and  compile  ths  same,  and  publish  the  results  in  the  annual  report  of  the  transac- 
tions of  the  State  Board  of  Agriculture  for  the  year  or  years  iu  which  the  statistics  were 
collected. 

Jjy.  KAfunr.ENOY.]  §5,  It  is  hereby  declared  that  an  emergency  exists,  and  thcre- 
lure  tuis  act  shall  bo  in  fui'ce  from  and  after  its  passage. 

BUTTER  AND  CHEESE  FACTORIES. 

Ab  ACT  to  require  opemtors  of  buitcr  nnil  chcew  fnctorlw  on  the  fo-operntlvc  plan  to  give  bonds,  diid  to  prrncri^e 
pci-aUra  lur  I  he  viu.aiion  tbereuC  [ApproveUJuue  18,  18^  In  lurce  July  1,  Istii.  i.awBOt  188  ,  ii.t.4;  le^al 
<>ewi  ..d.,  p.  23. 

29.  Opkhators  to  give  boxp — conditio:? — rkports.]  §  1.  He  it  enacted  by  t/ie 
People  nftlic  Slate  of  Jllinoia,  represented  in  the  General  Assembly,  That  it  shall  be 
unlawful  for  any  person  or  persons,  company  or  corporation,  within  th;s  State,  to  oper- 
ate, carry  on,  or  conduct  the  business  of  manufacturing  butter  or  cheese,  on  the  co-op- 
erative or  dividend  plan,  until  such  person  or  persons,  company  or  corporation,  shall 
liave  filed  with  the  circuit  clerk,  or  recorder  of  deeds  of  the  county  in  wliich  it  is  pro- 
posed to  carry  on  such  business,  a  good  and  sufficient  bond,  to  be  approved  by  such 
circuit  clerk,  or  recorder  of  deeds,  in  the  penal  sum  of  six  thousand  dollars  (^G,000), 
■wkh  one  or  more  good  sureties,  conditioned  that  such  person  or  persons,  company  or 
corporation,  prop  sing  to  carry  on  such  business,  will,  on  or  before  the  first  day  of  caoli 
mgntli,  make,  acknowledge,  subscribe  and  swear  to  a  report  in  writing,  showing  the 
amount  of  products  manufactured,  the  amount  sold,  the  prices  received  therefor,  and 
tlie  dividends  earned  nnd  declared  for  the  third  month  preceding  the  month  in  which 
Mich  report  is  made  ;  and  will  file  a  copy  of  such  report  with  tl:e  clerk  of  the  town  or 
precinct  in  which  such  factory  is  located  ;  and  will  also  keep  publicly  posted  in  a  con- 
Sjiicuous  place  in  such  factory  a  copy  of  such  report  for  the  inspection  of  the  pat- 
rons thereof,  and  that  such  dividends  shall  be  promptly  paid  to  the  persons  entitled 
thereto. 

30.  Form  of  bond — suit  on  sosn.]  §  2.  Such  bond  shall  run  to  the  People  of 
the  State  of  Illinois,  and  shall  be  for  the  benefit  and  protection  of  alt  patrons  of  such 
factory  ;  and  suit  may  be  had  thereon  by  any  person  or  persons  injured  by  a  breach  of 
the  conditions  thereof,  by  an  action  of  debt  for  the  use  of  the  persou  or  persona 
interested,  for  all  damages  sustained  by  them. 

31.  Bond  recorded — reports  subject  to  inspection.]  §  3.  Such  bond  shall 
be  recorded  by  the  Circuit  clerk,  or  recorder,  with  whom  the  same  is  filed  ;  and  all  such 
reports  so  filed  with  any  town  or  precinct  clerk,  shall  be  preserved  by  him  and  hold 
subject  to  the  inspection  of  any  person  or  persons  interested. 

32.  Penalty.]  §4.  Any  person  who  shall  willfully  violate  any  provisions  of  this 
Oct,  «hall  be  liable  to  a  fine  of  not  less  than  two  hundred  dollars  (i'^OO)  nor  more  than 
five  hundred  dollars  (IsoOO),  or  imprisonment  in  the  county  jail  for  not  less  than  thirty 
days,  nor  more  than  six  months,  or  both,  in  the  discretion  of  the  court. 

FRAUD  IN  THE  MANUFACTURE,  ETC.,  OF  COMMERCIAL  FERTILIZERS. 

AX  ACTto  prevent  rntuU  In  the  nnnnfiir'urean'lBaloof  comnitn'dal  ff  tillzers    Approve  1  June  2ii,  ISSS.    In  force 
Jjljr  1,  Itltfi.    Laws  uf  11)83,  Legal  .S'uws  £J.  p.  67. 

33.  P.VCKAOES — HOW  TO  BE  MARKED.]  §1.  Be  it  enaOed  by  the  People  (f  tite 
Siiil:  uf[llhx>is,repr<:seiiled  in  the  General  Assembly:  That  any  person  or  company 
Willi  sli  II  offer,  sell,  or  expose  for  sale,  in  this  Scute,  any  commercial  fertilizer,  the  prict» 
of  trbiuh  exceeds  tuu  dollars  a  tun,  shall  al£x  to  every  package,  iu  a  consp.cuous  place  on 
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llie  outside  thereof,  a  piMiiily  printed  oertifieato,  statin;^  the  numlier  of  net  pounds  in  tiie 
pMckutre  sold  or  offurod  lor  sale,  the  name  or  trade-mark  under  which  the  article  is  S(>l>l, 
The  untm.'.  of  the  manufacturer,  and  the  place  of  manufacture,  and  a  chemical  analysis, 
stating  the  pur  centage  of  nitrogen  or  its  equivalent  in  ammonia,  in  an  available  form 
of  potash,  soluhle  in  water,  and  of  phosphoric  acid,  in  an  available  form  (soluble  or  re- 
verted), ns  well  as  the  total  phos))lioric  acid! 

34.  Certificate  filed  with  board  op  agriculture.]  §  2.  Before  any  commer- 
cial fertilizer  is  sold  or  oflFored  for  sale,  the  manufacturer,  importer  or  party  who  causes 
it  to  lie  solil,  or  offered  for  sale,  within  the  State  of  Illinois,  shall  file  in  the  office  of  the 
Illiiio  s  State  Board  of  Agriculture  a  certified  copy  of  the  certificate  referred  to  in  sec- 
tion one  of  this  act,  and  shall  deposit  with  the  secretary  of  said  hoard'  of  agriculture,  a 
sealed  glass  jar,  containing  not  less  than  one  pound  of  the  fertilizer,  accompanied  with 
an  affidavit  that  it  is  a  fair  avcrngo  sample. 

33«  License  FEE.]  §3.  The  manufaot.urer,  importer  or  agent  of  any  commercial 
fortiiizjr,  exceeding  ten  dollars  per  ton  in  price  shall  pay,  annually,  on  or  before  t^e 
first  day  of  May,  a  license  fee  of  twenty  dollars  for  the  privilege  uf  selling  or  olFLTnig 
for  sale  within  the  State,  said  fee  to  bo  paid  to  the  treasurer  of  the  Illinois  State  Board 
of  Ai>;riculture;  Provided,  That  whenever  the  manufacturer  or  importer  shall  hs-ve 
paid  tiie  license  fee  herein  required,  for  any  parson  acting  as  agent  for  such  mnnu- 
fac'urcr  or  importer,  such  agents  shall  not  be  required  to  pay  the  fee  named  in  this 
seciion. 

3C  Analysis — board  op  agriculture.]  §4.  All  analyses  of  commercial  ferti- 
lizers, soul  within  the  State  shall  be  made  under  the  direction  of  the  Illinois  State 
Board  of  Agriculture,  and  paid  for  out  of  the  funds  arising  Irom  license  fees,  as  ))ro- 
vided  for  in  section  three;  at  least  one  analysis  of  each  fertilizer  sold,  shall  be  made 
annually. 

87.  Penalty.]  §  5.  Any  person  or  party  who  shall  offer  or  expose  for  sale  a'ny 
commercial  fertilizer,  without  complying  with  th-*  provisions  of  sections  one,  two  and 
three  of  this  act,  or  shall  permit  an  analysis  to  be  attached  to  any  package  of  such 
fertiliz  T,  stating  that  it  contains  a  large  per  centage  of  any  one  or  more  of  the  con- 
stituents named  in  section  one,  of  this  act  than  it  really  docs  contaiil,  shall  be  fined 
not  less  than  two  hundred  dollars  for  the  first  offense,  and  not  less  than  five  hundreil 
dollars  for  every  subsequent  offensa;  and  the  offender,  in  ail  crises,  shall  also  be  liable 
for  daniHgcs  sustained  by  the  purchaser  of  such  fertilizer:  Provided,  hoicener.  That 
a  deficien;y  of  one  per  cent,  of  the  nitrogen,  potash  or  phosphoric  acid,  claimed  to  bo 
contained,  shall  not  be  considered  as  evidence  of  fraudulent  intent. 

38.  Suit  for  fines — proceeds,  to  whom  paid — report.]  §  6.  Suit  may  be  brought 
for  the  recovery  of  fines,  or  damages,  under  the  provisiotis  of  tins  act,in  the  w>unty  where 
the  fertiliz  -r  was  offered  for  sale,  or  where  it  was  manufactured;  and  all  fines  so  recover- 
ed shall  be  paid  into  the  treasury  of  the  State  board  of  agriculture  by  the  court  collect- 
'ng  the  same.  The  treasurer  of  the  State  board  of  agriculture,  after  the  payment  of  the 
■•xpjnscs  for  analysis,  and  the  publication  of  the  annual  report  relating  to  the  analysis, 
use  and  results,  obtained  from  fertilizers,  shall  pay  into  the  treasury  of  the  State, 
aciy  surplus  remaining  in  his  hands,  on  account  of  license  fees  and  fines  received 
through  the  provisions  of  this  act. 

39.  Board  op  agriculture — annual  report.]  §  7.  The  Illinois  State  Board 
of  Agriculture  shall  publish  annually,  a  correct  report  of  ail  analyses  made,  nu,d 
ccrtifioates  fi!ed,  together  with  a  statement  of  monoyj  received  on  account  of  bcenso 
fees  and  fine^,  and  expended  for  analyses  and  publication  of  the  report  relating  to 
lertilizers. 

40.  Samples  for  comparison.]  §  8.  The  officers  and  members  of  the  Illino-s 
Slate  Board  of  Agriculture,  or  any  person  authorized  by  said  board,  is  hereby  empow- 
ered to  select  from  any  package  of  commercial  fertilizer  exposed  for  sale  in  any  county 
in  Illinois,  a  quantity  not  exceeding  two  pounds,  which  quantity  shall  be  for  analysis  lo 
comp.ire  with  sample  deposited  with  the  secretary  of  said  board  of  agriculture,  ivs  pro- 
vided for  in  section  two  of  this  act,  and  with  the  printed  certificate  found  on  the  given 
package  lound  on  sale. 

41.  Suits — now  brought.]  §0.  All  suits  for  the  recovery  of  fines  under  the  pro^ 
visions  of  this  act,  shall  be  brought  by  the  utturney  general  of  the  S:ate  ill  the  name  of 
the  people  of  the  State  of  Illinois. 


Digitized  by 


Google 


CHAPTEit  6.  139  Aliens. 

ARBOR  DAY. 

AS.tcrwenconnigo  th«  plaullngof  Hues.   [Approve  1  Juno  10.1837.    In  foree  Jjly  1, 18S7.    L.  1887,  p.  4;  Legftl 

JSews  Ed.,  p.  23.J 

42.  T<i  EXCOURAGK  THE  PLANTING  OF  TKKKS.J  §  1.  Be  i',  enacted  h/  the  Peo- 
ple ofthi  Slate  of  Illinois,  vpreseuied  in  the  General  Assembly,  That  the  Governor 
shill  annually,  in  the  sprinar,  designate,  by  olBuial  pioclaiimtiuii,  a  «jHyto  be  designate  1 
as  "Arhor  Day,"  to  be  observed  tiirougiiout  th  ■  Stiito  as  a  day  for  i)laiitiiig  trees, 'shrubs 
«nd  vines  about  the  homes  and  along  highways,  and  about  public  grounds  within  tlKS 
State,  thus  contributing  to  the  wealth,  comforts  and  attractions  of  our  State. 
*13fi] 

Chapter  6. 
ALIENS. 

hECTIOS. 


L  tiiichts  nf  aliens  to  bold  real  estate  restricted— es- 

uheuu 
1,  Mny  acquire  Knd  h  'Id  pcrsonil  property 
i.  RlKii  ~  oi  Hllen  rvsideiit  decf  ring  his  iuentinn. 
4.   Must  become  a  citizen  within  six  y.ars  after  de- 

carliis;  hia  Intention,  or  land  will  be  sold  by 

special  comm'ssioaer. 
K,  Ihitie*  or  special  eomml:aion^r. 
(.  Judgment  —  sale —  paascsblon— special  conunis- 

viuner. 
7,   l^tiilon  may  be  filed  within  ten  years. 
N  Eights  of  aliens  owning  laud  when  this  act  takes 

eflteu 


xlten  land  escheats. 
]().    Kepeiil 

11.  Alien  landlord-rent— naynientortaxc«b"t"-nnt 

12.  Kline  bui  citizens  or  thost;  having  ilc:  liircil  tli  ir 

intcniiun  to  be  paid   Irom   publi.'   Innils   I.t 
lahor. 

13.  Pirso    employing  la'mr  to  I  e  poid  out  of  pul.i:ic 

iunds  til  make  list,  etc. 

14.  Peiiii.ty  for  violating  this  act 

15.  Milking  false cerlifl.ato— penalty. 

Ifi.    Kmpinyer  to  nvestimite  and  discharge  aliens. 
17.    Failure  to  lalce  fiual  papers. 


AN  ACT  In  regard  to  alters,  and  to  restrict  their  right  to  acquire  and  hold  rcnl  and  personal  estate,  and  to  provt  lo 
fiirtht  disposition  of  the  lands  now  owned  by  nun-rcsiUent  aliens.  [Approved  .ruiiu  16,  lttt>7.  In  force  July  6. 
ISSii.    L.  Mil,  p.  5,  Legal  News.  Ed.,  p.  27.] 

1.  Rights  of  aliens  to  hold  real  kstate  kkstriotkd — escheat.]  §  1.  7?e  it 
eiKided  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  AKsenihlr, 
That  a  non-rcsidoiii  alien,  firm  of  aliens,  or  corporation  ineorporated  under  tlie  laws  nf 
any  foreign  country,  slitill  not  be  capable  of  acquiring  title  to  or  taking  or  hold  ng  any 
lands  or  real  estate  in  this  State  by  descent,  devise,  purchase  or  otherwise;  except  ih  t 
the  heirs  of  aliens  who  have  heretofore  acquired  lands  in  this"  State  under  t!ie  lawj 
thereof,  and  the  heirs  of  aliens  who  may  acquire  lands  under  the  provisions  of  tliis  act, 
may  take  such  lands  by  devise  or  descent  and  hold  the  same  for  the  space  of  three 
yi'ars  and  no  longer,  if  such  alien  at  the  time  of  so  acquiring  such  lands  is  of  the  age 
of  twenly-one  .years,  and  if  not  twenty-one  years  of  age,  then  for  the  term  of  five  years 
from  the  time  of  so  acquiring  such  lands,  and  if  at  the  end  of  the  time  herein  liniiteil 
«Ufh  lands  so  acquired  by  such  alien  heirs  have  not  been  sold  to  hona  fide  purcliaseis 
for  value,  or  such  alien  heirs  have  not  become  actual  residents  of  this  State,  the  same 
shall  revert  and  osclicat  to  the  State  of  Illinois  the  same  as  the  lands  of  oliior  aliei.s 
under  the  provisions  of  this  act:  J'foujWcd,  that  minor  aliens  actually  residing  in  tli<» 
United  States  may  acquire  title  to  lands  in  this  State  by  purchase  and  hold  the  sam  ; 
for  a  term  of  six  years  after  they  might,  under  the  naturalization  laws  of  the  Uniie.l 
Stat-8,  have  declared  their  intentions  to  become  citizens  of  the  United  States,  anil  if 
at  the  expiration  of  said  term  of  six  years  saiil  aliens  have  not  become  c  tiz.-iis  of  the 
United  S:at«s  the  lands  so  acquired  by  them  by  purchnso  shall  revert  anil  eselieat  lo 
the  State  under  the  j)rovisions  of  this  act,  and  ii  shall  bo  the  duty  of  the  State's  attor- 
ney of  the  county  in  which  said  lands  are  situated  to  enforce  furfeitures  of  till  lands 
inemii)ned  in  this  section  in  the  same  manner  as  pointed  out  in  this  act  for  other  for- 
feitures. 

2.  May  AeQuiRE  ANi)  HOLD  PERSONAL  PROPEnTT.]  §  2.  All  alicDS  may  acquire 
and  hold  personal  property  in  the  Siinie  manner  ai;d  to  the  same  extent  as  natural  l)orii 
citizens  of  the  United  States,  and  the  personal  estate  of  nii  alien  dying  intestate  shall  be 
distributed  in  the  same  maiinor  as  the  estates  of  iiatiirsil  born  oitiz'-ns,  and  ail  persons 
interested  in  such  estate  shtill  be  entitled  to  proper  distributive  shares  thereof  under 
the  laws  of  this  State,  whether  they  are  aliens  or  not. 

3.  RujiiTS  OF  ALIEN  DECLARING  uis  INTENTION.]  |3.  Any  alien  resident  of  tho 
United  States  who  has  declared,  or  who  shall  declare  his  intention  of  becoiniitg  a  citizen 
of  the  United  States  in  accordance  with  the  naturahz  niori  laws  thereof,  and  every  alien 
fcaiale  who  shall  in  good  faith  become  an  actual  resident  of  the  United  States,  shall 
iburuuuoii  bo  authorized  and  enabled  to  take  and    hold  laiidi  and    real  estate  of  any 
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kind  w..  .tsoever  to  ban  or  b^'^^ixl  ''i*  or  her  heirs  and  assigns  forever,  and  rn«y  dur- 
ing six  years  tiiereafter  sell,  assign,  mortganre,  devis3  and  dispose  of  the  sam  >  in  any 
manner  as  he  or  she  might  or  could  do  if  he  or  she  were  a  natural  born  citizen  of  the 
United  States:  ProvUled,  tliat  in  the  case  of  an  alien  male  he  shall  at  the  time  of  acquiring 
such  lands  cause  to  l>e  recordud  in  the  office  of  the  recorder  of  deeds  of  the  county  in 
•which  such  lands  are  siiuatiid  a  certified  copy  of  his  said  declaration  of  intention  to 
bucoino  such  citiz'>n,  and  iu  the  case  of  an  alien  female  her  affidavit  of  the  fact  that 
she  is  in  (^uod  faith  an  actual  resident  of  the  United  States  shall  be  so  filed,  but  no 
such  alien  unless  he  or  she  be  an  actual  resident  of  this  Stale  shall  have  power  to  lease  or 
devise  any  real  estate  which  he  or  she  may  take  or  bold  hy  virtue  of  this  provision: 
J*rovided,  that  in  all  cases  where  any  deed  to  any  land  in  tiiis  State  has  been  or  shall 
be  made  to  any  alien,  such  alien  shall  have  power  to  convey  to  a  citizen  of  the  United 
States  a  good  title  thereto,  or  encumber  the  same  in  favor  of  a  citizen,  and  a  judgment 
or  decree  against  such  alien  shall  be  a  valid  lien  on  such  land  if  such  deed,  eticum- 
hranct',  judgment  or  ilecree  shall  be  made,  executed  or  entered  before  any  legal  proceed- 
ings are  taken  to  seize  said  land  in  behalf  of  the  State  of  Illinois;  and  any  deed  or 
encuinliraiice  heretofore  made  by  any  such  alien,  and  any  judgment  or  decree  hereto- 
fore enten-d  against  any  such  alien  shall  have  the  same  force  and  effect  against  any 
I.ind  so  conveyed  or  to  be  conveyed  to  any  alien  as  if  such  deed  or  encumbrance, 
judgment  or  decree  had  been  made  by  or  entered  against  a  citizen  of  the  United  States. 
[As  amended  by  act  approved  June  19,  1891.  In  force  July  1,  1891.  L.  1891,  p.  3; 
Le^ral  News  Ed.  p.  'Z)i. 

4.  WiiEX  LAND  TO  KSCHEAT — PBOCBKDiNOS  FOR — FEES.]  §  4.  If  anr  alien  who 
has  declared  his  intention  of  bccominffa  citizen  shall  not  become  a  naturalized  citizen 
of  the  United  Statfts  within  six  years  after  the  declaration  of  his  intention,  and  be  liv- 
ing, shall  not  have  sold  said  real  estate  to  purchasers  thereof  for  value,  and  in  good 
f.iith,  such  real  estate  acquiicd  by  him  under  the  authority  of  this  act  shall  revert  to, 
o  cheat,  and  become  the  property  of  the  State  of  Illinois;  and  it  shall  then  be  the  duty 
o[  the  State's  attorney  of  the  county  in  which  said  lands  are  situated  to  proceed  by 
information,  in  the  name  of  the  people  of  the  State  of  Illinois,  against  such  alien  in 
the  circuit  court  of  such  county,  and  summons  mny  issue  or  service  be  had  upon  such 
:dien  by  publication  in  the  same  manner  as  in  chancery  cases,  and  such  court  shall 
have  jurisdiction  to  hear  and  determine  such  information  and  to  order  the  sale  of  such 
lands  by  special  commissioner  to  be  appointed  by  the  court  at  such  tinie  and  place  and 
upon  such  conditions  and  terms  as  the  court  may  direct,  and  the  court  shall  tax  as  costs 
such  fees  for  the  State's  attorney  as  shall  be  reasonable,  and  allow  to  such  special  com- 
missioner the  same  fees  as  are  allowed  by  law  to  masters  in  chancery  for  the  sale  of 
lands  under  decree  of  foreclosure,  and  all  fees  and  costs  are  to  be  taken  out  of  the 
proceeds  of  the  sale  of  such  real  estate. 

5.  J30ND   OF  SPECIAL   COMMISSIONFK — MONET  AND  SECUniTIES — HOW  COLI.ECTKD.] 

§  5.  The  special  commissioner  shall  give  bond  for  the  performance  of  his  duty  with 
security  to  be  approved  by  the  court,  and  after  the  approval  by  the  court  of  the  sale  of 
such  real  estiito  shall  deposit  all  money  and  securities  arising  from  such  sale  with  the 
State  Treasurer,  and  it  shall  be  the  duty  of  the  State  Treasurer  to  collect  the  money 
due,  or  to  become  due,  upon  such  securities;  Provided,  all  securities  for  unpaid  balances 
of  the  purchase  money  of  such  lands  shall  be  made  pnyable  to  the  people  of  the  State 
of  Illinois. 

6.  Uklivekt  of  posskssiox.]  §  6.  All  persoi  s  defendant  in  8a;d  information, 
and  in  possession  of  such  lands  at  the  time  of  the  rendition  of  judgment  of  sale,  sh;ill 
on  or  before  the  first  day  of  March  next,  after  the  rv-ndition  of  sai  i  judgment,  deliver 
])ossess'on  of  said  lands  to  the  special  corninissioner  herein  providud  for. 

7.  When  owner  may  UErAiN  land  ok  obtaiv  prockeds.]  §  7.  Within  ten 
years  after  judgment  in  any  proceeding  had  under  this  title  a  person  not  a  party  or 
privy  to  such  proceeding  may  file  a  petition  before  the  Commission  of  Claims,  if  there 
be  such  commission,  and  if  not,  then  in  the  circuit  court  of  Sangamon  county,  showing 
his  claim  or  right  to  the  property,  or  the  proceeds  thereof.  A  copy  of  such  petition 
shall  be  served  on  the  Attorney  General  at  least  twenty  days  before  the  hearing  of  the 
jietitioii,  who  shall  answer  the  same,  and  the  Commission  of  Claims  or  said  circuit 
court  shall  thereupon  try  the  issue  according  to  the  rules  of  practice  of  such  commission 
or  court,  and  if  it  be  determined  that  such  person  is  entitled  to  the  property,  or  the 
pnneeds  thereof,  the  property,  if  it  has  not  been  sold,  shall  be  returned  and  delivered 
to  him,  or  if  it  has  been  sjld  and  the  proceeds  thereof  paid  into  the  Slate  Treasury, 
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then  the  State  slmll  repay  to  the  petitioner  such  proceeds  In  the  manner  provi.leil  l^v 
law,  but  without  interest  or  cost  to  the  State.  All  persons  who  fail  to  appear  ami  fil  j 
tl)eir  petitiuiis  within  tha  time  limited  are  forever  barred,  saving,  liowever,  to  infants 
unii  persons  of  unsound  mind,  or  persons  beyond  the  limits  of  the  United  States,  the 
ri^ht  to  appear  an<l  file  their  petitions  at  any  time  within  five  years  after  their  respect- 
ive  disabilities  cease  or  have  been  removed. 

8>  Rights  op  awen  owning  land  wukn  this  act  takes  effect.]  §  8.  Any 
alien  non-resident  of  the  United  States,  who  owns  land  in  this  Stxte  at  the  time  this 
act  takes  effect,  shall  have  the  right  and  power  to  dispose  of  the  same  during  his  lifi-- 
time  to  bona  fide  purchasers,  for  value,  and  to  take  security  for  the  purchase  money, 
with  the  same  right  as  to  such  securities  as  a  citizen  of  the  United  States,  except  th.a 
if  he  or  his  non-resident  heirs  agaia  obtain  title  to  the  said  lands  on  any  sale  thereof 
made  by  virtue  of  any  judgment  or  decree  of  any  court  of  law  or  equity  rendered  in 
ordw  to  enforce  the  payment  of  any  part  of  such  purchase  money,  ho  or  his  said  non- 
resident heirs  shall  only  hold  the  title  to  said  lands  for  three  years  after  obtaining  the 
same,  and  if  said  lands  so  acqiiircil  are  not  sold  in  good  faith  to  bona  fide  purchasers 
for  value,  within  said  tinn-,  liien  the  said  lands  shall  be  forfeited  to  and  escheat  to  the 
people  of  the  State  of  Illinois  in  the  same  manner  as  provided  in  this  act. 

9.  Title  ACQUIRED  TUROvnn  LIEN.]  §9.  Notiiing  herein  contained  shall  prevent 
the  bolder  of  any  lien  upon  or  interest  in  real  estate  heretofore  acquired  from  hohling 
or  taking  a  valid  title  to  the  real  estate  in  which  he  has  such  interest  or  upon  which  he 
has  such  lien,  or  prevent  any  alien  from  enforcing  any  lien  or  judgment  for  any  debt 
or  liability  which  may  hereafter  be  created,  or  which  he  may  hereafter  acquire,  or 
which  may  hereafter  be  adjudged  in  his  favor,  or  from  becoming  a  purchaser,  at  any 
sale,  by  virtue  of  such  lien  or  judgment:  Provided,  however,  that  all  lands  so  acquired 
shall  be  sold  within  three  years  after  title  shall  be  perfected  in  him  under  such  sale,  or 
in  ilefault  thereof,  that  the  same  shall  escheat  as  provided  in  this  act. 

lOl  Repeal.]  §  10.  An  act  to  amend  chapter  four.  Revised  Laws,  entitled 
"Aliens,"  approved  February  17,  1851,  in  force  February  17,  1851,  and  all  other  acts 
and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

AS  ACT  to  prevent  alien  lBTidIori1»  frnm  InolndinK  the  payment  of  taxes  In  tho  rent  of  farm  Innds  ax  a  pnrt  of  tli« 
rciiUI  IlieteoC    [Approved  June  16. 1SS7.    lu  fon  «  July  1. 1887.    U  1887,  p.  4 ;  U-gul  News  Etl..  p.  25.] 

11.  Alien  LANDLOUDS — eent — payment  op  taxes  by  tenant.]  §1.  ^e  il  en- 
acted by  the  Peojjle  of  tlu,  Stale  of  Ulitiois,  represented  in  the  General  Atsembly,  That 
uo  contract,  agreement  or  lease  in  writing  or  by  parol,  by  which  any  lands  or  tene- 
ments therein  are  devised  or  leased  by  any  alien  or  his  agents  for  the  purpose  of 
fanning,  cultivation  or  the  raising  of  crops  tliuruon,  shall  c mtiiin  any  provision  requir- 
ing the  tenant  or  other  person  for  him,  to  pay  taxes  on  said  lands  or  tenements,  or  any 
part  thereof,  and  a!I  such  provisions,  agreeuient.s  and  leases  so  made  are  declared  void 
as  to  the  taxes  aforesaid.  If  any  alien  landlord  or  his  agents  shall  receive  in  advance 
or  at  any  other  time  any  sum  of  money  or  article  of  value  from  any  tenant  in  lieu  of 
such  taxes,  directly  oi  indirectly,  the  same  may  be  recovered  back  by  such  tenant 
b.'forc  any  court  having  jurisdiction  of  the  amount  thereof,  and  all  provisions  or  ngrec- 
uienis  in  writing  or  uthurwisu  to  pay  such  taxes  shall  be  held  iu  all  courts  of  this  S:ute 
to  be  void. 

TO  PROTECT  THE  LABOR  OP  NATIVE  AND  NATUR.ALIZED  AMERICAN  CIT1Z2N3. 

AS  ACT  to  protect  the  labor  of  native  and  naliirnllied  American  citizens,  and  of  those  who  have  In  (jowl  faith  de- 
claml  their  lutontinus  lo  become  nacuraliied  Amuricou  cltizeus.  ApproTOJ  Juu;l,  lo8}.  Id  force  July  1,  itKM.  L. 
low,  p.  »j  Leeal  .News  Ed.,  p.  19. 

12.  NoNB   but  citizens,  or  Tno>B   HAVING    DECLARED  TBEIR   INTENTION,  TO    B3 

PAID  FEOu  ptTBUO  FUNDS.  I  §1.  Be  it  enocted  by  the  People  of  the  State  of  llliaoia, 
rfpreaetited  in  the  General  A^embly,  That  it  sha/i  be  unlawful  for  any  board  or  com- 
ini.^ion,  or  any  oflBoer  or  other  person  acting  for  the  State,  or  for  any  county,  town- 
ship, city,  village,  district,  or  other  municipality  in  the  State,  or  any  contractor,  or 
tab-contractor,  under  any  or  either  of  said  muiiicipalities,  to  employ  any  person  or 
persons,  other  than  native  born  or  naturalized  citizens,  or  those  who  have  in  good  faith 
tleclared  their  intentions  to  become  citizens  of  the  United  States,  when  such  emp'oyes 
are  to  be  paid,  in  whole  or  in  part,  directly  or  indirectly,  out  of  any  funds  raised  by 
taxation. 

18.  Person  employing  labor  to  be  paid  out  op  public  funds  to  make 
U8T,  etc]     §  5J.     It  shall  be  the  duty  of  any  person  or  persons  employing  labor  or 
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oilier  sorvices,  to  be  p:iid  for,-  in  whoFc  or  in  (iHrt,  directly  or  imlircctly,  out  of  «tiy 
itiiiilts  raistid  by  taxation,  to  file  with  the  treasurer  or  disbursinj^  oflSccr  of  such  funds 
u  certificate  sliowing  to  the  best  of  his  knowleJge  and  belief  that  the  persons  so  em- 
|tloycd,  and  on  whose  account  payment  is  to  be  made  out  of  such  public  funds,  are 
citliens  of  the  United  States,  or  have  in  pood  faith  declared  their  intentions  to  become 
such  citizens,  or  are  of  such  ii^e  or  sex  tiiat  they  can  not  declare  their  intention  lo 
lii-eomQ  citizens,  or  can  nut  be  formally  declared  tu  be  citizens  by  aa  order  of  a  court 
of  record. 

14.  Pbxalty  FOR  VIOI.AT1VOTIII3  ACT.]  §  3.  Any  treasurer  or  disbursinfj  offi- 
cer, who  shall  knowinnrly  or  willfully  pay  out  any  of  the  fu^nls  in  his  hands,  raised  by 
tiixation,  to  any  person  not  a  native  horn  or  naturalized  citzen,  or  who  bus  not  in  good 
f  lith  declared  his  intentions  to  bi-come  a  citizjn,  for  labor  or  any  other  services,  shall 
be  liable  to  the  municipaKtv  to  which  such  funds  belonjred  for  iho  amount  so  paid,  to 
ho  recovered  in  any  court  of  competent  jurisdiction:  y-*roo/a'e(^,  that  when  such  pay- 
luont  is  made  on  the  requisite  certiticate  of  the  employer,  no  liability  shall  attach  to 
puch  treasurer  or  disbursing  officer. 

15.  Making  FAI.SB  cKiiTiFiCATK — pft>rAi.TY.]  §4.  Any  employer,  contractor  or 
sub-contractor,  or  other  person,  whose  employes  are  to  bo  paid  in  whole  or  in  part, 
directly  or  indirectly  from  funds  raised  by  taxation,  who  shall  knowingly  or  negligently 
make  false  certificate  that  said  employes  are  native  or  naturalised  citizens,  or  have 
declared  their  intentions  to  become  citizens  for  the  purpose  of  clrawin^r  such  funds  or 
any  part  thereof,  shall  be  personally  liable  to  the  municipality  to  which  such  funds 
i>tiloiiged  for  the  amount  so  drawn,  and  any  alien  who  earns  wages,  the  pay  for  which 
is  to  come  out  of  any  suchpuiilic  funds  Ijy  falsely  rteprosenting  that  he  is  a  nativ*  or 
nnturnlizud  citizen,  or  has  declared  his  intention  to  become  a  citizen,  shall  forfeit  the 
amount  so  earned.     Such  contract  is  declared  null  and  void. 

IG.  Employer  to  invbstioatb  and  oischauob  auh.vs.I  §  5.  Whenever  any 
employer,  contractor  or  sub-contracter,  by  written  or  oral  information,  or  from  any 
source  has  resson  to  believe  that  he  has  in  his  employ  porsons  other  than  native  or 
naturalized  citizens,  or  those  who  have  in  good  faith  declared  their  intentions  to  become 
citizens,  whose  pay  is  to  be  drawn  in  whole  or  in  part,  directly  or  indirectly,  from  such 
public  funds,  he  shall  at  once  investigate  the  matter,  and  if  he  shall  find  said  infor- 
mation to  have  been  correct,  he  shall  discharge  such  empiove  or  employes,  and  a  fail- 
ure to  do  so  shall  render  him  liable  to  the  municipality  to  which  such  funds  belonged 
for  any  of  such  funds  paid  to  such  alien  for  labor  or  services  performed  after  such  dis- 
covery. 

17.  Failure  TO  TAKE  pixAL  PAPERS.]  §6.  In  all  cases  where  an  alien,  after 
filing  his  declaration  of  intention  to  become  a  citizen  of  the  United  States,  shall,  for 
the  space  of  three  months  after  he  could  lawfully  do  so,  fail  to  take  out  his  final  pa- 
pers and  complete  his  citizenship,  such  failure  shall  be  prima  facie  evidence  that  his 
declaration  of  intentions  was  not  made  in  good  faith. 


Chapter  -7. 
AMENDMENTS  AND  JEOFAILS. 


Section 

7    Omfs  Ions.  etc..  to  be  nuppllcd.  eUi 

8.  No  nmeiidnient  withuut  order  of  conib 

9.  T'l  what  nclions  act  extends. 

10.  Wrlis  uf  error  uuioiidable. 

11.  Act  not  lo  extend  to  eriuiinal  cases,  cte. 


SR-rmit 

;.  I'ower  nf  conrt  to  pcr-rlt  ninendmcnts. 

2.  Araoiidments  after  Ju<Igni«iii. 

8  No  JiiUxmi^nt  tn  be  reversed  for  formal  error. 

4  Kctiirus  amendable. 

6.  V.iilri'. 

6  \vhe>i  Judgment  not  arrested,  rercned,  etc 

AX  ACT  to  revise  the  law  in  relation  to  amendments  ani  Jeofails.    [Approved  Feb.  25.  1874.  In  force  JalT  1. 1"*-! 

1.  Power  op  the  court  to  permit  amendments.]  §  1.  Be  it  enacted  by  the 
People  oftlic  Slate  of  Illinois,  represented  in  the  General  Assembly,  That  the  court  in 
which  ail  action  is  pending  shall  have  power  to  permit  amendments  in  any  process, 
pleading  or  proceeding  in  such  action,  either  in  form  or  substance,  for  the  furtherance 
of  justtce,  on  such  terms  iis  shall  be  just,  at  any  time  before  judgment  rendered  tlierein. 
[See  'Practice,"  ch.  110,  §  24;  "Justice  and  Constables,"  ch.  79,  §  3S. 

2,  Amendments  AFTER  judgment.]  §2.  After  judgment  rendered  in  any  cause 
any  defects  or  imperfectiuus  in  matter  of  form,  containt-d  io  the  record,  pleadings,  pro- 
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oess,  entries,  returns  or  other  proceedings  in  STifih  cause,  may  be  rectified  and  amended 
by  tlie  court  in  affirmance  of  the  judgment^  so  that  such  judgment  shall  not  be  reversed 
or  annulled;  and  any  variance  in  the  record  from  any  process,  pleading  or  proceeding 
nad  in  such  cause,  shall  be  reformed  and  amended  according  to  such  original  prpcess, 
plesdinjT  or  proceeding.     [R.  S  1845,  p.  48,  §  1. 

3.  JuDfiUBNT  NOT  TO  BE  REVERSED  FOR  FORMAL  ERROR.]      §  3.   No  judgment  shall 

be  reversed,  in  the  supreme  court,  for  mere  error  in  form,  if  the  judgment  be  for  the 
true  amount  of  indebtedness  or  damages. 

4.  Returns  amendable.]  §  4.  All  returns  by  any  sheriff  or  other  officer,  or  by  any 
court  or  subordinate  tribunal,  to  any  court,  may  be  amended  in  matter  of  form,  or 
according  to  the  truth  of  the  matter,  by  the  court  to  which  such  returns  shall  be  made, 
in  its  discretion,  as  well  before  as  after  judgment.     [R.  S.  1845,  p.  49,  §  4. 

5.  Venire.  §  o.  Any  imperfection  or  defect  in  the  award  of  any  venire,  or  any 
omission  to  award  such  venire  on  the  record,  may  be  amended  or  supplied  by  the  court 
in  which  the  record  is. 

6.  When  judgment  not  arrested,  reversed,  etc.]  §  6.  Judgment  shall  not  be 
arrested  or  stayed  after  verdict,  nor  shall  any  judgment  upon  verdict  or  finding  by  the 
court,  or  upon  confession  nil  dicit  or  non  siim  irformaCns,  or  upon  any  writ  of  inquiry 
of  damages,  be  reversed,  impaired,  or  in  any  way  affected,  by  reason  of  any  of  the  fol- 
lowing iraparfections,  omissions,  defects,  matters  or  things  in  the  process,  pleadings, 
proceeding  or  records,  namely : 

Fint — For  want  of  form  in  any  writ,  original  or  judicial. 

Second— For  any  default  or  lack  of  form  in  any  writ,  or  misconceiving  any  process, 
or  awarding  the  same  to  a  wrong  officer. 

*138]  7'hird — For  any  imperfect  or  insufficient  return  by  any  sheriff  or  other  officer, 
or  that  the  name  of  such  officer  is  not  set  to  any  return  actually  made  by  him. 

Fourth — For  any'  variance  between  the  original  writ  or  process  and  the  declaration, 
bill,  petition,  plaint  or  demand. 

FiyVi — For  any  mispleading,  insufficient  pleading,  lack  of  color,  miscontinuance, 
discontinuance  or  misjoming  of  the  issue,  or  want  of  a  joinder  of  the  issue. 

iiixth — For  the  lack  of  an  averment  of  the  life  of  any  person,  if,  upon  examination, 
the  person  is  found  to  be  in  life. 

_  Seventh — For  the  want  of  any  warrant  of  attorney  by  either  party,  e-xcept  in  case  of 
judn^mcnt  by  confession  upon  warrant  of  attorney. 

iid/Uh — For  the  reason  that  the  person  in  whose  favor  the  verdict  or  judgment  is 
rendered  is  an  infant,  and  appeared  by  attorney. 

Itinth — For  the  want  of  any  allegation  or  averment  on  account  of  which  omission  a 
special  demurrer  could  have  been  maintained. 

Tent/i — For  any  mistake  in  the  name  of  any  party  or  person,  or  in  any  sum  of  money, 
Of  m  the  description  of  any  property,  or  in  reciting  or  stating  any  day,  month  or  year, 
^wn  the  correct  name,  time,  month  or  description  shall  have  been  once  rightly  alleged 
in  any  of  the  pleadings  or  proceedings. 

Etevtnth — For  a  mistake  in  the  name  of  any  juror  or  officer. 

Tvelflh — For  the  want  of  a  righ1» venue  if  the  cause  was  tried  by  a  jury  of  the  proper 
county. 

Thirteenth — For  any  informality  in  entering  a  judgment  or  making  up  the  record 
"•ereof,  or  any  continuance  or  other  entry  upon  such  record. 

Fourteenth — For  any  other  default  or  negligence  of  any  officer  of  the  court,  or  of  the 
Pities  or  their  counselors  or  attornevs,  by  which  neither  party  shall  have  been  preju- 
'I'ced.    [R.  S.  1845,  §  6,  7,  p.  49;  §  8,  9,  10,  p.  50. 

?•  Omissions,  etc.,  to  be  supp.med,  etc.]  §  7.  The  omissions,  imperfections, 
oefecta  and  variances  in  the  preceding  section  enumerated,  and  all  others  of  a  like  nature, 
pot  being  against  the  right  and  justice  of  the  matter  of  the  suit,  and  not  altering  the 
Jf  oe  between  the  partiod  or  the  trial,  shall  be  supplied  and  amended  by  the  court  where 
Joe  judgment  shall  be  given,  or  by  the  court  into  which  such  judgment  shall  be  removed 
''J  appeal  or  writ  of  error.     [R.  S.  1845,  p.  50,  §  9. 

8»  No  AMENDMENT  WITHOUT  ORDER  OF  COURT,  ETC.]  8  8.  No  prooess,  pleading 
p' preceding  shall  be  amended  or  impaired  by  the  clerk  or  other  officer  of  any  court,  or 
y  tty  other  person,  without  the  order  of  such  court,  or  of  some  other  court  of  compe- 
'«»t  authority. 
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9.  To  WHAT  ACTIONS  THIS  ACT  EXTENDS.]  §  9.  The  provisions  of  this  act  shall 
extend  to  all  actions  in  courts  of  law  or  chancery,  and  to  all  suits  for  the  recovery  of  any 
debt  due  to  the  state,  or  for  any  duty  or  revenue  thereto  belonging;  to  all  actions  for 
penalties  and  forfeitures;  to  all  writs  of  mandamus  and  prohibition;  to  all  inforinatioi  3 
m  the  nature  of  a  quo  tcarranto;  to  writs  of  scire  facias,  and  the  proceedings  thorc-on. 
[R.  S.  1845,  §  12,  p.  51. 

10.  Writs  OF  EHROB  AMEN DAWLE.]  §10.  All  writs  of  error,  wherein  there  shdU 
be  any  variance  from  the  original  record,  or  any  other  defect,  may  and  siiall  bo 
ameniicd,  and  made  agreeable  to  such  record  by  the  respective  courts  where  such  writs 
of  error  are  or  shall  be  made  returnable.     [R.  S.  1845,  p.  61,  §  13. 

11.  Act  NOT  TO  extend  to  criminal  cases,  etc.]  ^  11.  No  part  of  this  act 
shall  extend  to  any  indictment  or  presentment  for  any  ciiminal  matter  or  [)roccss  upon 
the  same,  or  any  information  upon  any  popular  or  penal  statute,  or  to  any  plea  iu  abate- 
ment.   [R.  S.  1845,  p.  51,  §  14. 
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AMENDMENTS  TO  THE  CONSTITUTION. 


1.  How  ninendtnents  may  i>»  proposed. 

2.  JMitflieution  ol  amendmenu. 

X.  NuiU'v  01  election  for  bubmission  of  amendmenta. 

4.  Wliut  sliall  be  written  on  ballot. 


SecTioit 
6.    Canvass  and  retnni  of  ballots, 

6.  C'Hiivansers— absiract  of  vole. 

7.  How  and  by  whom  result  of  election  declared. 

8.  Amendmenta  to  be  uurolled. 


AN  Act  to  prnvlde  thi  manner  of  uroposing  amendments  to  the  constitution,  and  submitting  the  rame  to  ibe 
electon  01  tbU state.    [Approved  March  ll,  1877.    In  force,  July  1. 1877.    Laws  1877,  p.  4 ;  Legal  News  Ed.,  p.  JO.) 

1.  How  AMENDMENTS  MAY  BE  PROPOSED.]  §1.  Bc  it  enacted  by  tlie  People  of 
the  State  qf  Illinois,  represented  in  t/ie  General  Assembly,  That  amendments  to  tliu 
constitution  of  this  state  may  be  proposed  by  joint  resolution  in  either  house  of  the 
General  Assembly,  and  if  the  same  shall  be  voted  for  by  two-thirds  of  all  the  mem- 
bers elected  to  each  of  the  two  houses  in  the  manner  provided  by  section  two  of  article 
fourteen  of  the  constitution,  the  amendment  or  amendments  proposed  shall  be  submitted 
to  the  electors  of  this  state  for  adoption  or  rejection  in  the  manner  hereinafter  provided. 

2.  Publication  of  amendments.]  §  2.  Such  amendment  or  amendments  shall 
be  published  in  full  by  the  secretary  of  state  in  at  least  two  newspapers  at  the  seat  of 
govuriuiieiit.  Such  publication  shall  be  made  at  least  three  months  before  the  next 
election  of  members  of  the  General  Assembly  ensuing  the  passage  of  said  proposed 
amendment,  with  notice  prefixed  thereto  that  at  said  election  said  proposed  amendment 
or  amendments  will  be  submitted  to  the  electors  of  this  state  for  adoption  or  rejection. 

3.  Notice  op  election  for  submission  op  amendments.]  §  3.  The  county 
clerks  of  the  respective  counties  of  this  state,  shall  with  the  election  notices  of  the  next 
succeeding  election  of  members  of  the  General  Assembly  ensuing  the  adoption  of  said 
proposed  amendment  or  amendments,  and  in  the  manner  required  by  law  for  notices  of 
general  elections  give  notice  that  at  such  election  said  proposeii  amendment  or  amciid- 
uients  will  be  submitted  to  the  electors  of  tliis  state  tor  adoption  or  rejection,  which 
notices  shall  set  forth  in  full  such  proposed  amendment  or  amendments. 

4.  What  shall  be  written  on  ballot.]  §  4.  At  such  election,  on  the  ballot 
of  each  elector  voting  upon  the  proposed  amendment  or  amendments  shall  be  written  or 

printed  the  words:     "Forproixwed  amendment  to  section of  article 

of  the  constitution,"  or  "  Against  the  pioposed  amendment  to  section of  article 

of  the  constitution." 

5.  C.WVASS  AND  return  OF  BALLOTS.]  §5.  The  ballots  cast  for  and  against  the 
pro|Msed  amendment  or  amcndn:cnts  to  the  constitution  shall  be  by  the  judges  and 
clerks  ol  such  election  received,  canvassed  and  returned  to  tlie  county  clerics  of  their 
respective  counties,  at  the  same  time  and  iu  the  same  manner  as  the  ballots  cast  at  saiJ 


Digitized  by 


Google 


CnArxER  8. 


145' 


Animais. 


election  for  members  of  the  General  Assembly  are  by  law  required  to  be  received,  can- 
vassed and  returned  to  6aid  clerks. 

6.  Can-vassees — AiiSTRACT  OF  vote]  §  C.  The  county  clerks  of  the  counties 
respectively,  with  the  assistance  of  two  justices  of  the  peace  of  the  county,  shall  at  the 
time  he  (mens  the  returns  and  makes  abstracts  of  the  votes  cast  at  such  elections  for 
officers,  also  make  abstracts  in  duplicate  of  the  votes  cast  for  and  against  such  proposed 
amendment  or  amendments  to  thu  constitution.  And  immediately  alter  the  completion 
of  said  abstracts  the  county  clerk  shall  inclose  one  of  the  same  in  a  sealed  envelope,  and 
indorse  thereon  the  words  "Abstract  of  votes  for  and  a^inst  amendment  of  the  consti- 
tution," and  address  and  mail  the  same  to  the  secretary  of  state,  and  shall  file  the  other 
of  said  abstracts  in  his  office. 

7.  How  AND  BY  WHOM  KESULT  OP  ELECTION  DECLARED.]  8  7.  The  Secretary  of 
state,  auditor,  treasurer  and  attorney-general,  or  any  two  of  them,  in  the  presence 
of  the  governor  shall  proceed,  withi|i  twenty  days  after  the  election  and  sooner  if  all 
the  returns  are  received,  to  canvass  the  votes  wiven  for  and  against  said  amendment  or 
ajnendments,  as  shovm  by  said  abstracts,  and  if  it  appears  that  a  majority  of  the 
electors  voting  at  said  election  have  voted  foi;  the  proposed  amendment  or  amendments, 
the  same  shall  by  said  board  of  canvassers  be  declared  adopted,  and  from  thence 
become  a  part  of  the  constitution  of  this  state,  and  the  governor  shall  cause  proclama- 
tion to  be  made  of  the  result  of  the  vote,  and  that  said  amendment  has  become  a  part 
of  the  ooastitution,  by  publication  in  at  least  two  newspapers  published  at  the  seat  of 
government;  but  if  it  shall  appear  that  a  majority  of  the  votes  polled  are  against  said 
amendment  or  amendments,  the  same  shall  be  null  and  void. 

8.  Amevdmests  to  be  e.vhoixed.]  S  8.  Whenever  any  amendments  to  the  con- 
stitution shall  have  been  proposed  to,  and  adopted  by  the  electors  of  this  state  in  the 
luaimcr  provided  by  this  act,  the  same  shall  be  enrolled  and  numbered  in  the  order  of 
time  iu  which  they  may  be  adopted,  and  preserved  by  the  secretary  of  state  among 
the  rucc.'ds  of  bis  oiBcu. 
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ANIMALS. 


RUNNING  AT  LARGE. 


Sktkw. 

A.  .tiiinwls  prohiUled  from  ruanlng  at  laise— juris- 
diction. 

X  Fettiiuu  for  vote— notice. 

».   Knnni.rballotB—voii_g—«anva8s— return. 

«•  Effect  of  vote. 

8.  Vote  by  lownstilpe,  precincts,  etc..  wlteo  animals 
«llowe<l  Ut  run  at  large  iu  county. 

i.  Blgbigisaved. 

'■  Vole  to  run  at  lame  not  to  talce  effect  until  one 
y«ir-flve  years  UmltatloD. 

?•   when  pnund  lo  be oinblisbed— pounilmaster. 

9    Fullure  of  (>ounilnia8t<'r  to  «nfot<w  out. 

»  Vote  way  tw  coiileaiad. 

MALE  ANIMALS. 

jl-  ]n^h«t  not  to  ran  at  laixe. 

\-  T"l!lni?  up-adverilsii'g  -penalty-redeeming. 

{*  Penally-civil  damngo*. 

li  Whtu  deemed  estray. 

DOGS. 

1^  (jMlne  sheep— owner  liable. 
"L    n  ben  doK  may  tie  Icilled. 


TAXING  DOGS. 


IT. 


Awewor  to  make  list 

if  }■""»€  fee. 

•»  jJeeiiK  fund— how  paid  out 

jy-  niymeni  not  lo  bar  acUoii,  whpn. 

"■  rr<>otardaiuages— prucicdliiga  before JusUcc—fJI- 

»  _  i«i?copy  of  uiigmeiit. 

"■  'cuo:  Justice  and  constable. 

10 


Sbctiox. 

Zi.    jieanlngofdog." 

TO  PREVENT  CRUELTY  TO  ANI- 
MALS. 

24.  Governor  to  appoint  tliree  officen. 

2').  Milary. 

i!<i.  Uc'iHTi  quarterly  to  g.->vemor. 

27.  Tuiice  Slock  at  stuck  yards,  etc,  fed  nnd  cared  for. 

ANIMALS  AND  BIRDS  FEfLE  NAT- 
URE. 

25.  When  domesticated,  objects  of  ownership,  etc. 

TEXAS  OR  CHEROKEE  CATTLE. 

29.    When  not  to  be  bronftht  into  state. 
Jft.    Not  l.wlul  toowii,  etc 

81.  Pennlties— posscsaion. 

82.  .Diniosiiioiioffiiio. 

3S.  Joint  and  wveral  liability— evidence. 

S4.  What  not  a  defense. 

8,1  Evidenre. 

St.  rriH-cc'dlnfts  to  prevent  Rpread  of  disease. 

37.  What  cattle  meant — evidence. 

88.  Object  of  this  HOt. 

89.  Rc'peiil— saving. 

40.  When  act  to  take  eflhct 

41.  Tl'xbd  cattle— transportation  oC 
4Z    Disinfect  cars. 

48     Pens  to  be  set  apart  for  such  cattle— way-bill. 

44.  (iuch  cnttje— how  kept  and  shipped— way-bills- 

how  marked. 

45.  VlolmlnB  this  act— penalty. 

46.  Emeigcucy. 
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TO  PREVENT  THE  SPREAD  OF  CON- 
TAGIOUS DISEASE:3. 

SEcnos, 

47.    Appoliirment  of  llvo  Stock  commissioners— terms 

of  office— onlh. 
4S,    Qu  rniiilne— tluly  of  commiiKioncrs— slaiiRliler 

of  diseased  animals -iippnilsFment. 
49.    Appoiiiimeutof  veierliiary  surgeon— «alary  of. 
80.    Comml.<sloner9  to  r>;iK)n— prudumntlou  by  gov- 

crniir— selling  diseised  tattle,  etc.— pennllv. 
&1.    CommUii.oncrs  to  report  epidemic  to  guTeninr— 

proL'lumatlou— permit— penalty  for  violaiiug 

act. 

52.  Rcmovftl  or  shipment  of  dli>oi.scd  nn'mala. 

53.  Nollcecif quarantines— evidence — penalty. 
64.    Fines— how  used— pr<«etullnK  attorney. 
5i.    Claims  for  sinuxhtered  animals. 

SS.   Fowers  of  commlsitlODera  and  Tetennary  rar- 

geons. 
C7.    The  board  to  co-operate  with  U.  S.  commlsslouers. 
b>i.    Commissioners'  record— report, 
.'9.    Expenses  ot  tioard. 

60.  Repeal. 

61.  Emergency. 

TO  PROTECT  STOCK  BREEDERS. 


Siciioa. 

aathorilles. 
63.    Powers  ol  I',  s.  Inspeclora. 
Ct.    Expenses  of  quurunilne,  et& 
AS.    I  enalty. 
fiS.   bwuru  sinlement  of  pedigree,  name,  etc.,  of  aire  to 

l.p  tiled. 

67.  CeriiMcateof  peiligter.  euv.ofslre. 

68.  Lien  npon  Ine  get  - llmitttllou. 
60.    How  lien  cnl'oieed. 

7'.    Fees. 

71.  How  disposed  of. 

72.  Aniimil  reiHiit. 

73.  t'tUo  pretenses  in  obtalulns  ccrtlflca'es  of  rcgt» 

tratlon,  etc. 

MUTILATION  OF  HORSES, 

74.  Cnttlng  solid  part  of  tail— peinlly. 

ENGLISH    SPARROWS  —  BOUNTY 
FOR  KILLING, 

75.  Bnnnty  for  Idlling  English  8parn>\vs. 
76    Bounty  eerilflcale. 

77.  ]}unnty— bow  paid. 

7."<.  Penalty. 

79.  Bulletin  of  information. 

SIX  False  eci'tiacate— penally. 


Ca.    Bureau  of  animal  Indnslr)-— to  co-operate  with 

[For  "  Cruelty  to  Animals"  see  Criminal  Code,  ch.  38,  {  60.] 

ANIMALS  RUNNING  AT  LARGE. 

AN  ACT  to  revise  the  law  in  relation  to  permitting  animals  to  run  at  large.    [Approrcd  March  SO,  IS74.    In  force 

Jnlyl,lS74.J 

1.  Animals  pkohibitet)  from  running  at  large — ^juRiSDicnoN.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Astembli/, 
That  whoeTer,  being  the  owner  or  having  the  ptossession  of  any  domestic  animal  of  the 
species  of  horse,  mule,  ass,  cattle,  sheep,  goat  or  swine,  shall  suffer  the  same  to  run  at 
large,  except  when  authorized  as  hereinafter  provided,  shall  be  fined  not  less  than  ^3  nor 
more  than  $10  for  each  offense,  and  for  every  day  he  shall  allow  the  same  to  run  at  large 
after  having  been  once  convicted  under  this  act.  The  herdin<r  of  any  s»ch  animal  upon 
uninclosed lands  without  the  consent  of  the  owner  or  person  having  the  control  of  such 
lands,  shall  be  deemed  a  running  at  largo  under  this  act.  Justices  of  the  peace  shall 
have  jurisdiction  of  ccscs  arising  under  this  act,  and  animals  running  at  large  contrary 
to  the  provisions  hereof,     [L.  1871-2,  p.  116,  117,  §  1,  2. 

ft.  Petition  for  a  vote — notice.]  §  2.  On  the  petition  of  one  hundred  or 
more  legal  voters  of  the  county  being  iiL>d  with  the  county  clerk,  before  the  time  of 
giving  notice  of  the  general  election  in  November,  in  any  year,  in  counties  not  under 
tnwnsnip  organization,  or,  in  counties  under  township  organization,  before  the  time  of 
giving  notice  of  the  general  election  for  town  officers  in  April,  in  any  year,  the  county 
clerk  shall  cause  notice  to  be  given  that  at  such  election  a  vote  mity  be  taken  ui  sucli 
county  for  and  against  domestic  animals,  or  any  species  thereof,  to  be  mentioned  in  such 
notice,  being  allowed  to  run  at  large  in  such  county.  Such  notice  shall  conform  to  the 
prayer  of  the  petition,  and  if  several  such  petitions  are  filed,  requiring  different  questions 
to  he  submitted  at  the  same  election,  the  notice  shall  conform  thereto.     [L.  1871-2,  ]>, 

in,  §  3. 

8.  Form  of  ballot — voting — canvass — return.]  6  3.  If  the  petition  be  [*140 
for  domesti'j  animals  running  at  large,  then  the  ballots  shall  be  "  For  domestic  animals 
running  at  large,"  and  "Against  domestic  animals  running  at  large."  If  the  ptetition 
lie  for  any  one  or  more  species  of  domestic  animals  running  at  large,  then  the  ballots 

shall  be  "  For (naming  the  animals,  as  in  the  petition,)  running  at  lunre,"  and 

"Against (naming  the  animals,  as  in  the  jietition,)  running  at  large."     If  several 

petitions  are  filed  requiring  the  submission  of  difTerent  questions  at  the  same  election, 
all  the  questions  shall  be  voted  upon  on  the  same  ballot,  and  the  ballots  shall  be  worded 
accordingly.  The  ballots  cast  in  pursuance  of  this  act  shall  be  deposited  in  a  scjMrate 
ballot  box  to  be  provided  for  that  purpose,  and  canvassed,  and  returns  thereof  made  as 
in  other  cases  of  elections. 

4.  Effect  of  vote.]  §  4.  If  a  majority  of  all  the  votes  cast  in  the  county  at  such 
election  shall  be  for  domestic  animals,  or  any  species  thereof,  running  at  large,  it  shall 
lie  lawful  in  such  county  for  domestic  animals,  or  such  species  thereof,  to  run  at  large, 
provided  that  if,  at  any  such  election,  the  vote  in  any  precinct  in  counties  not  under 
township  organization,. or  any  towu  iu  counties  under  township  organization,  or  any 
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CnAiTER  8.  H7  Animaus. 

'  "'  '  *'  fi— --i-..MI    —     ■■■■■I—    ■ ■  I  I    ■    ■     .  .    .1.  ■-      . 

Mnle  animafs. 
iiirorporatcd  cHy,  village  or  town,  in  any  county,  shall  be  against  domestic  animals,  or  any 
»|Nxies  thereof,  ruiinlng  at  large,  it  shall  not  be  lawful  for  such  animals  to  run  at  large 
iu  such  precinct,  Or  town,  or  incorporated  city,  village  or  town.     [L.  1871-2,  p.  117,  §  3. 

5.  VOTB     BY    TOWNSHIP,   PRECINCT,   ETC.,   WHEN     ANIUALS     ALLOWED     TO    BUN     AT 

LARGE  IN  TUB  COUNTY.]  §  5.  In  any  counly  wherein  animals,  or  any  species  thereof, 
are  allowed  to  ran  at  large  pursuant  to  any  vote  heretofore  had,  or  which  may  hereafter 
be  had,  on  the  petition  of  twenty  legal  voters  of  any  precinct,  if  such  county  is  not  under 
township  organization,  or  town,  if  such  county  is  under  township  organization,  or  any 
incorporated  city,  village  or  town,  in  either  case,  being  filed  with  the  county  clerk  of 
Mich  county,  u  vote  msy  be  taken  in  such  precinct,  or»town,  or  incoqjoratoa  city, 
liliage  or  town,  in  the  manner  provided  in  this  act,  and  if  a  majority  of  the  votes 
r«st  shall  be  against  such  animals  running  at  large,  then  it  shall  not  be  lawful  for 
iheiii  to  run  at  large  iu  such  precinct,  or  town,  or  incorporated  city,  village  or  town. 
The  vote  provided  for  in  this  section  may  be  taken  in  any  such  precinct,  or  town, 
or  incorporated  city,  village  or  town,  whether  it  shall  previously  have  voted  against  or  in 
lavor  of  such  animals  running  at  large  therein. 

6.  Rights  saved.]  §  6.  This  act  shall  not  be  so  construed  as  to  prohibit  the  run- 
ning at  large  of  any  domestic  animals  in  any  county,  precinct  or  town,  or  incorporated  city, 
village  or  town  w'.iere  the  same  is  allowed  pursuant  to  any  election  hold  by  virtue  of 
inv  law  in  force  at  the  time  this  act  shall  tiike  effect. 

7.  Vote  to  run  at  larue  not  to  take  effect  till  one  year — five  teahs 
LIMITATION.]  §  7.  Where,  in  any  county,  town,  precinct,  village  or  city,  domestic  ani- 
mals shall  have  been  restrained  from  running  at  large,  and  such  county,  town,  precinct, 
village  or  city  shall  vote  to  purmit  such  aniinals  to  again  run  at  large  therein,  such  vote 
shall  not  take  effect  so  as  to  permit  such  animals  to  run  at  large  within  one  year  after 
the  election:  Provided,  that  no  vote  to  permit  such  animals  to  again  run  at  large  in  any 
countv,  town  or  precinct,  where  the  same  have  been  restrained  by  any  election  after  the 
aduption  of  this  act,  aludl  be  taken  within  five  years  after  such  restraining. 

8.  When  pound  to  de  established — poundmaster.]  §  8.  Where,  in  any 
County,  township,  town  or  precinct,  domestic  animals  or  any  of  them  shall  have  been 
restrained  from  running  at  large  by  a  vote  therein  had,  or  shall  hereafter  be  restrained 
from  running  at  large  by  any  vote  had  under  the  provisions  of  this  act,  it  shall  be  the 
duty  of  the  board  of  supervisors  in  counties  under  township  organization  where  the 
vutfi  has  been  held  in  the  county,  the  supervisor  where  the  vote  has  been  held  in  the 
township,  and  the  county  commissioners  in  counties  not  under  township  orgnnization, 
or  in  precincts  where  the  vote  has  been  held  in  such  county  or  precinct,  as  soon  as  this 
law  takes  effect,  where  the  vote  has  already  been  had  but  no  action  taken,  or  as  soon 
as  a  vote  t?tteclared  in  the  elections  to  be  hereafter  held,  to  select  and  prepare  asuita- 
lilc  pound,  appoint  a  poundmaster  and  fix  the  amount  of  his  fees  and  charges,  which 
iiUi!  remain  as  fixed  until  the  .next  annual  election,  at  which  time  the  same  mav  be 
altered,  changed  or  amended  by  a  majority  vote  of  the  electors  present,  who  shall  at 
th.'  same  time  elect  a  poundmaster  for  the  ensuing  year.  [As  amended  by  act  ap- 
p  (.ved  .fuiie  17,  18S7.     In  force  July  I,  188?.    L.  1887,  p.  19;  Legal  News  Ed.,  p.  26. 

9.  Failure  of  poundmaster  to  enforce  act.]  §  9.  It  ^hall  be  the  duty  of 
tlie  |)oundinaster  to  enforce  the  provisions  of  this  act  and  for  any  failure  so  to  do,  he 
i'liall  be  liable  to  a  fine  of  not  less  than  $5  or  more  than  $20.  [As  amended  by  act  ap- 
piovod  June  17, 1887.     In  force  Julv  1,  1877.    L.  18S7,  p.  19;  Legal  News  Ed.,  p.  26. 

10.  Vote  may  bk  covtested.J  §  10.  Any  vote,  held  under  this  act,  may  be 
contested  as  other  township  or  county  elections.  [As  amended  bv  act  approved  June  17, 
1887.  In  foce  July  1,  1887.  L.  1887,  p.  19;  Legal  News  Ed.,'p-  26.  For  act  to  ])re- 
veiit  animals  ruuniiig  at  large  in  cities,  villages  and  towns,  see  Uh.  24,  §§  426  to  428. 

MALE    ANLMALS. 

AX  Ad  10  prevent  male  anlmaU  TunniDE  at  Innre,  «ii<1  for  their  res'mint.    [Anproved  March  8.  lS7i    In  force  July 

1,1*72.    I>awsl871-2.p.]l«j 

11.  What  NOT  TO  run  at  large.}  §1.  Be  it  enacted  by  the  People  of  the 
St(Ue  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  unlawful  for  any 
male  animal,  viz.:  stallion,  jackass,  bull,  ram  or  boar,  to  run  at  large  in  his  state.  [R. 
&  1845,  p.  274,  §  1-6. 
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C II  APT  KB   8.  148  A  XI  MAW, 

Dog» — I'uxiiij  doiji, 

*141]       1st.      TXKINff  UP — ADVKirnSIXG — PRNAr.tV liUDKBMlNG.J      g   2.     Tlut  wliCii- 

ever  any  animal,  as  set  lorih  in  the  iirst  section  of  this  uct,  sliall  be  allowed  by  its  owner 
or  owners,  keeper  or  keepers,  to  run  at  large  or  go  unrestrained,  it  sliail  be  lawi'ul  fur 
any  person  to  restrain  the  same  by  proper  cunfiiiemeiit  anJ  care;  and  tlte  person  so  re- 
Btraininrr .shall  imroodiately  advertise  suoli  animal  by  posting  np  in  three  of  the  must 
public  places  in  the  township  where  the  ]>union  so  re!«trainin<;  shall  resNle,  aiid  the 
owner  or  owners,  keeper  or  keepers  of  such  animal  shall  be  required  to  ]>ay  to  tlto  per- 
son so  restraining,  $5  for  such  restraint,  seventy-tive  cents  for  each  of  tlie  three  ad- 
vertisements so  posted  up,  and  seventy-five  per  dieai  for  their  maintenance  while  in  his 
care;  upon  the  payment  of  which,  and  the  proper  proof  of  ownership  or  ai>'eu«ry  fur 
such  ownership,  the  person  so  restraining  shall  deliver  up  such  animal,  unless  as  pro- 
vided in  the  third  sectitm  of  this  act. 

13.  Pknalty — CIVIL  DAMAGES.]  §  3.  Any  owners  or  keepers  of  animals,  as  set 
forth  in  the  first  section  of  this  act,  who  shall  allow  such  animal  to  run  at  large  or  i^ 
unrestrained,  in  addition  to  the  foregoing,  as  set  forth  in  the  second  sectioit  of  thisac  , 
upon  complaint  of  any  person  or  persons  to  any  justice  of  tho  peace,  or  towit  ofHcur  l»av- 
iiig  jurisdiction,  such  owner  or  owners,  .keeper  or  keepers,  shall  l>e  diiemed  guilty  of 
tres])ass,  and  shall  be  mulcted  in  a  fine  of  not  less  than  ^,  nor  more  th:<n  $5U  fur  eacii 
and  every  such  offense.  And  in  addition  to  the  foregoing,  every  such  owner  or  own- 
ers, keeper  or  keepers  of  such  male  animals,  as  set  fortbiii  the  lirst  section  uf  this  act, 
who  shall  allow  such  male  animals  to  go  unrestrained,  or  run  at  large,  shall  l>e  deemed 
liable  for  all  damages  that  may  accrue  to  others,  whether  to  their  |>ersu:i8  or  their  prop- 
erty, as  stock  breeders  or  otherwise,  caused  or  brought  about  by  tbo  unrestraint  or  run- 
ning at  large  of  said  male  animals;  and  damiige  so  accrued  sitalt  be  recoverable  by  law 
in  an  action  for  damages  in  any  court  having  jurisdictioi>  of  the  !<nme. 

14.  Whkit  deemed  an  E.STRAY.]  §  4.  If  sncb  male  animal  shall  remain  in  the 
possession  of  the  person  restraining  it  for  thirty  days  from  the  time  of  advertising  it,  it 
shall  be  deemed  an  estray,  and  the  laws  of  this  state  governing  estrays  shall  be  applica- 
ble to  it 

DOGS. 

AN  ACT  DTDTldlng  for  the  puTment  of  damagm  done  by  rtogs...  [Approred  Fel)TO«rjr  11. 185X    In  force  Febmtrjr  \1, 

ItiS.    L.  1853.  p.  124.] 

15.  Chasing  sheep — owner  liable.]  %  1.  The  owner  of  any  di>g  or  d<Krs 
shall  be  liable  in  an  action  on  the  case  for  all  daraigcs  that  may  accrue  to  any  person 
or  persons  in  this  state,  by  reason  of  such  dorr  or  dogs  killing,  wounding,  or  chasing 
any  sheep  or  other  domestic  animal,  belonging  to  such  other  person  or  persons;  and 
when  the  amount  of  such  damages  doas  not  exceed  $100,  the  same  may  be  recovered 
by  an  action  before  a  justice  of  the  puace. 

16.  When  i»OG  MAY  BE  KILLED.]  §2.  If  any  person  shall  disc'ivor  any  dog  or 
dogs  in  the  act  of  killing,  woundinjr,  or  chasing  siieep  in  any  portion  of  this  state,  or 
shall  discover  any  dog  or  dogs  under  such  circumstances  as  to  satisfactorily  sliow  that 
such  dog  or  dogs  has  been  recently  engaged  in  killina;  or  chasing  sheep,  for  ihepurpos-s 
of  killins:  them,  such  person  is  author.zeU  to  immediately  pursue  and  kill  such  dug  ur 
dogs.     [See  Crim.  Code,  cb.  3S,  §  203. 


TAXING  DOGS.* 

AN  ACT  tolndemnirT  theownentof  iiheep  incanesofdnmiigocominlltclbvd'g*.    (Approved  May  20th.  1S».   la 
force  July  I.  ISi'i.    L.  IB'.P.  p.  M;  Legal  News  £<J..  p.  23.] 

17.     Arses-sor  to  make  list.]    §  1.    lie  it  enacted  hi/ the  People  <»f  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  each  county  and  township  assesstir 

Note.— The  act  entitled  •*  An  act  to  authorize  «nd  empower  the  wrerai  eonnty  c"iiH»  and  boards  of  raperrlifMS 

In  the  several  TOniiil.R  of  this  slate  to  provide  for  the  levy  and  col  cuiimi  or  a  lax  on  di«s  in  their  respective  cooii- 
tios.  ond  to  Impiise  fines  and  (K'niilties  in  ••eriain  cases,  and  provide  f'lr  tlio  enforcement  and  collection  of  ihu 
i.nme."  (approvid  April  9, 18C9:  L.  186U,  p.  ICJJ  la  repealed  by  implivallaa  by  Ibia  act.  bee,  alio.  "Uuveuue,'  fib. 
120,  I  1, 3;  Cuiut.,  art.  9,  i  L 
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CnArrrn  S.  1+9  Animals. 

Dogs — Taxing  dogs. 

in  thisSU^e,  when  makinp^  the  assessment,  s'-all  annually  make  a  list  of  the  names  of 
all  persons  who  own  or  ke'  p  a  dog  or  dogs,  and  set  0]>posite  the  name  of  such  owner 
or  keeper  the  number  of  dogs  he  or  she  has  in  his  or  her  possession,  or  that  is  or  are 
k<>pt  on  his  or  her  premises;  wiiicli  list  shall  be  returned  by  such  assessor  to  the  county 
clerk  of  the  county  in  which  said  list  is  taken  as  suon  as  the  assessment  is  completed. 

18.  LiCENSB  FKB.]  §  'i.  The  county  clerk  shall  charge  upon  the  collector's 
book  against  the  name  of  each  person  reported  and  returned  as  the  owner  or  keeper 
of  a  dog  or  dogs,  as  a  license  fee,  the  sum  of  one  dollar  for  each  dog  owned  or  kept  by 
sach  person,  which  fee  shall  be  collected  at  the  same  time  and  in  the  same  manner  as 
taxes  upon  personal  property.  In  counties  not  under  township  organization,  the  col- 
lector shall  pay  the  amount  received  from  the  licenses  aforesaid  to  the  treasurer  of  his 
county,  and  in  counties  under  township  organ ization  the  sum  so  collected  in  each  town 
shall  be  paid  by  the  collector  to  the  supervisor  of  his  town:  Provided,  such  supervisor 
shall  not  be  required  to  give  any  new  bond  for  such  license  fee,  but  such  supervisor 
mid  his  sureties  shall  be  liable  on  his  original  bond  as  supervisor  in  the  same  manner 
and  to  the  same  extent  as  they  now  are  for  other  moneys  received  by  such  superviso- 
liv  virtue  of  his  office.  [As  amended  by  act  approved  June  16,  1891.  In  force  Jul v 
i;  18!M.     I-.  1891,  p.  4;  Legal  News  Ed.,  p.  23. 

10.  LiCENSB  FUNP,  HOW  PAID  GOT.]  §3.  It  shall  be  the  duty  ol  the  county  treas- 
urers and  supervisors  having  the  custody  of  the  funds  collected  as  license  fees  as  afore- 
said, to  pay  the  same  out  in  the  manner  following  : 

First — By  such  county  treasurers  to  the  owners  of  sheep  in  their  respective  counties, 
and  by  the  supcrvisbi-s  lo  the  owners  of^heep  in  their  respective  towns,  who-shall  niako 
proof  to  them,  before  the  first  Monday  of  March  in  each  year,  of  loss  or  injury  to  sheep 
by  dogs,  other  than  their  own,  the  full  amount  of-  the  loss  or  injury  so  proved,  if  there 
are  funds  sufficient  to  pay  the  same;  if  there  be  not  sutScient  funds  to  pay  such  loss  or 
injury  in  full,  then  the  owners  of  sheep  so  sustaining  loss  or  injury  as  aforesaid,  and 
making  proof  thereof  as  in  this  act  provided,  shall  be  paid  out  of  such  fund  in  propor- 
tion to  his  or  her  loss  or  injury,  or  his  or  her /wo  rata  share  thereof. 

Second — If  there  be  a  balance  of  such  license  fund  left  in  the  hands  of  the  county 
treasurer  or  town  supervisor,  after  paying  the  losses  and  injuties  sustained  as  aforesaid, 
»uch  balance  shall  be  turned  into  the  currentcounty  funds,  in  counties  not  under  town- 
ship orgsinization,  and  be  appropriated  as  the  county  board  may  direct ;  and  by  the 
sujiervisor  of  the  town,  in  counties  under  township  organization,  into  the  general  fund 
ol  the  town,  to  be  disposed  of  as  such  town  shall  see  proper.  [As  amended  by  act  ap- 
proved and  in  force  May  30,  1881,     L.  1881,  p.  5;  Log.il  News  Ed.,  p.  35. 

20.  Payment  xoT  TO  bar  action,  when.]  §4.  The  payment  ta  any  owner  of 
sheep  of  money  for  damages  resulting  from  loss  or  injury  to  his  or  her  sheep,  shall  not 
l)e  a  har  to  an  action  by  such  owner  against  the  owner  or  keeper  of  the  dog  or  dogs 
committing  such  injury  or  causing  such  loss,  for  the  recovery  of  damages  therefor. 
The  court  or  jury  l)efore  whom  such  action  is  tried  shall  ascertain  from  evidence  what 
portion,  if  any,  of  the  damages  sought  to  be  recovered  in  such  action  has  been  paid  to 
the  plaintiff  in  such  action  by  the  county  treasurer  or  supervisor  of  the  proper  county 
Mtown  ;  and  in  case  liie  plaintiff  in  such  action  recovers  diimagos,  the  court  shall  enter 
judgment  against  the  defendant,  in  the  name  of  the  plaintiff,  for  the  use  of  the  proper 
county  or  town  as  the  case  may  be,  for  the  amount  which  the  plaintiff  has  received  on 
acconut  of  such  damages  from  the  county  treasurer  or  supervisor  of  the  proper  county 
or  town,  if  such  recovery  shall  equal  or  exceed  the  amount  so  received  by  such  plaintiff 
from  the  county  treasurer,  or  town  supervisor  of  his  county  or  town;  and  the  residue  of 
8uth  recovery,  if  any  there  be,  shall  be  entered  in  the  name  of  the  plaintiff  in  such  ac- 
tioQ  to  his  own  use  ;  if  the;* mount  of  the  recovery  in  such  action  shall  not  equal  the 
".mount  previously  paid  to  the  plaintiff  on  account  of  such  damages  by  the  county  treas- 
urer or  the  town  supervisor  of  the  proper  county  or  town,  then  the  judgment  shall  be 
watered  as  aforesaid,  for  the  use  of  such  county  or  town,  for  the  full  amount  of  such  re- 
sovery.  Writs  of  execution  issued  upon  such  judgments  shall  show  on  their  face  what 
nortion  of  the  judfrment  is  to  be  paid  to  the  proper  county  or  town,  and  what  portion 
IS  to  be  paid  to  the  plaintiff  in  such  action,  and  the  judgment  when  collected  shall  be 
paid  over  to  the  parties  entitled  thereto,  in  their  proper  pro]iortions. 
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2!!.      PkOOF  OP  DAMAGES — PUOCEEDtN'GS   BEFOnE    JUSTICK — FIMNO    COI'Y   OP  JUIHi- 

MEMT.]  '■'•  §  5.  No  person  having  sheep  killed  or  injured  as  aforesMid  shHJI  be  ciititluiJ  to 
receive  any  portion  of  the  fund  herein  provided  for,  unless  ho  shall  appear  bi-fore  a  jus- 
tice of  the  pL-ace  of  the  county  in  which  such  sheep  were  killed  or  injured  within  tliri-e 
days  from  the  time  wiien  such  injury  or  dainan;o  is  discovered,  and  nmko  aflidiivitstHt- 
ing  the  number  of  sheep  killed  or  injured  and  the  amount  of  danmjju  so  done  by 
dogs,  and  that  the  owner  or  keeper  of  tiie  donf  or  dogs  which  destroyed  or  injured 
the  applicant's  sheep  is  or  are  unknown,  or,  if  known,  then  stating  the  name;  an<i 
that  such  owner  or  keeper  is  insolvent,  and  that  the  applicant  litis  received  uo 
compensation  from  the  owner  or  keeper,  or  any  other  person,  for  the  diiinn<ri! 
sustained;  and  if  the  total  damages  claimed  by  such  applicant  in  his  afnihivit  <iu 
not  exceed  four  dollars,  then  such  affidavit  shall  be  eutficient  proof  upon  which  to 
recover  the  amount  of  damages  stated  rherciil,  in  the  a4)sence  of  satisfaetoi-y  cvidcnco 
to  the  contrary,  and  thereupon  the  said  justice  of  the  peace  shall  enter  the  same  on 
his  docket  in  the  same  manner  as  other  suits  are  docketed,  and  if  the  damages  assessed 
or  claimed  by  the  ftppliuant  do  exceed  the  amount  of  four  dollars,  he  shall  proceed  to 
hear  testimony  of  one  or  more  freeholders  as  to  the  number  and  value  of  the 
sheep  killed  or  injured,  and  from  sucit  evidouce  shad  find  the  damages  sustained,  and 
shall  make  record  of  his  findings  as  of  judgment  in  other  cases.  lie  shall,  upon 
the  request  of  the  applicant  in  such  proceedings,  make  a  certified  copy  from  his 
docket  of  said  proceedings,  and  the  same,  with  the  original  aiB.lavit  of  tlie  applicant, 
shall  be  filed  with  the  county  treasurer  in  counties  not  under  township  organization, 
and  in  counties  under  township  organization  with  the  supervisor  of  tho  town  in  which 
such  sheep  were  injured  or  destroyed,  within  ten  (10)  days  thereafter,  and  when  so 
filed  shall  bo  sufficient  evidence  of  loss  or  damage  by  dojs,  as  aforesaid,  and  the 
license  fund  as  aforesaid  shall  be  paid  thereupon  on  the  first  Monday  of  Alaruli  in  ohcIi 
year  as  hereinbi'fore  provided.  fAs  amended  by  act  npprovjj  Juno  3,  1S3D.  In 
force  July  1,  1889.     L.  1889,  p.  4;  Legal  Ne%v5  Ed.,  p.  2:4. 

22.  Fkis  op  justices  and  witnesses.]  §  6.  The  justice  of  the  peace  before 
whom  such  application  is  made,  shall  receive  for  hearing  and  certifying  the  same,  the 
sum  of  one  dollar,  and  the  witnesses,  not  exceeding  three  shall  be  allowed  fifty  ceIlt^ 
each.  All  foes  given  for  services  under  this  act  shall  be  piid  out  of  tho  fund  created 
by  th  s  act,  prior  to  its  disposition  as  provided  in  the  third  section  of  this  act  f.^u 
amended  by  act  approved  May  28,  1881.  In  force  July  1,  1881.  L.  1881,  p.  4  :  Le- 
gal News  Ed.  p.  2C. 

28.  Meaning  op  "noo."]  §  9.  The  word  "dog,"  as  used  in  this  act,  shall  be 
held  and  construed  to  m  jau  ali  animals  of  the  canine  sp  j^ies,  both  male  and  female. 


ENFORCEMENT  OF  THE  LAW  TO  PREVENT  CRUELTY  TO   ANIMAIS. 

AN  ACT  to  secure  tlie  enforcement  of  the  1»»  thr  prorontl'm  of  cm-ltT  to  nnimalu    (Approved  May  25.  VKTi.   Id 
force  Juljr  1, 1877.    Laws  1!)~,  p.  C ;  Le^ul  .News Ed.,  p.  Zl.] 

24.  Governor  TO  APPOINT  OFFICF.KS.]  §1.  He  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assemhh/:  That  it  i«  hereby  made  tho 
«luty  of  the  governor  to  appoint,  by  and  with  tho  consent  of  the  Senate,  one  officer  for 
the  town  of  Lake,  Cook  county,  one  officer  for  E:ist  St.  Lo  lis,  St.  Ciair  county,  and 
one  officer  for  the  city  of  Peoria,  Peoria  county,  whose  term  of  office  shall  be  two  years 
respectively,  or  until  a  successor  to  such  officer  shall  be  appointed  and  qaalifie(f,  iind 
the  duty  of  each  officer  so  appointed  slm'l  be  to  cause  the  enforccnipnt  of  the  law  for 
the  prevention  of  cruelty  to  animals.  [As  amended  by  net  approved  June  30,  1885. 
In  force  July  1,  1885.     L.  1885,  p.  4;  Legal  News  Ed.,' p.  2-1. 

25.  Salary]  §  2.  The  salary  of  said  officers  shall  be  not  exceeding  twelve 
(Sl,200)  hundred  dollars  each  p  ?r  a-inuin,  payable  quarterly  froai  any  money  io  the 
treasury  not  otherwise  appropriated. 
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Texas  or  Cherokee  cattle. 

26.  Kkport.]  §  3.  Said  oiHcera  shall  make  full  reports  of  their  proceediiiffs 
qiiNrterly  to  the  jrovernor. 

27.  Duxy  OF  officubs.]  g  4.  It  shall  be  the  further  duty  of  the  o£Scers  so  ap- 
poiuted  to  see  that  all  stock  in  the  stock  yar-l  or  stock  yards  in  his  respective  county, 
or  at  any  distillery,  brewery,  factory  or  other  place  where  stock  are  confined,  housed  o; 
fed,  are  properly  fed  and  cared  for,  and  that  stock  receive  the  full  amount  of  fee.l  for 
which  the  owner  or  shipper  is  charged.  [As  amended  by  act  approved  June  30,  1885. 
In  force  July  1,  1883.     L.  1885,  p.  i  ;  Legal  News  Ed,,  p.  23. 

ANIMALS  AND  BIRDS  FER^  NATURE. 

oimals  and  birds  feree  natiirte  to  be  porsonni  pi 
force  July  1, 187:.    La\v«  1877,  p.  6;  Legal  News 


IN  ACT  declaring  certain  animals  and  birds  fereeTiatiirte  to  be  pcrsonni  property.     rApproved  April  10. 1877.    In 
'— -■   ""■     '  -  "   '^ lEd.,p.21.i 


§  1.     JBe  it  enacted  by  the  People  of  the  State  of  Illinoif-,  represented  in  thfi 
I  Assembly,   That  all  birds  and  animals /eroB  natures  or  naturally  wild,   when 


28. 
General. 

laised  or  in  domestication,  or  kept  in  enclosures  and  reduced  to  possession,  are  hercbv 
declared  to  be  olijeots  of  ownership  and  absolute  title,  the  same  as  cattle  and  other 
property,  and  shall  receive  the  same  protection  of  law,  and  in  the  same  way  and  to  the 
Miue  ejcteat  shall  be  the  subject  of  trespass  or  larceny,  as  other  personal  property. 


TEXAS  OR  CHEROKEE  CATTLE. 

AH  ACT  to  amend  nn  art  cnttiied  "  An  act  to  pterent  the  importiition  of  Texas  or  Cherolceecattle  into  the  stnle  of 
UUiiuis."  appruvuU  February  n,  1867.    [Approved  April  16, 1S69.    In  force  April  16, 1869.    L.  1869,  p.  402.] 

20.  Whkn  not  to  1}S»  brought  into  state.]  §  1.  He  it  enacted  by  the  People 
<tf  the  Slate  (^  Illinois,  represented  in  the  Oeneral  Asstmbly,  That  it  shall  not  be  lawful 
for  any  person  or  persons,  railroad  company  or  other  corporation,  or  any  association  of 
persons,  to  brin;;  into  this  state  any  Texas  or  Cherokee  cattle,  except  between  the  first 
day  of  October  and  the  first  day  of  March  following,  of  each  year:  Provided,  that  the 
ri(i:ht  to  brin^r  into  this  state  any  sucn  cattle  shall  in  no  case  be  any  defense  for  any 
iojury  sustained  to  any  one,  by  reason  of  the  bringing  such  cattle  into  this  state. 

SO.  When  ownbrship,  etc.,  unlawful.]  S  2.  That  it  shall  not  be  lawful  for 
any  person  or  persons,  or  railroad  company  or  other  corjioration,  or  association  of  per- 
sons whatever,  within  this  state,  to  own  or  have  in  possession  or  control  any  Texas  or 
Cherokee  cattle,  at  any  time,  which  may  have  been  brought  into  thi's  state  at  any  time 
except  between  the  first  day  of  October  and  the  first  day  of  March,  following,  of  each 
year. 

31.  PBNAi,TjK*7-ross_KssToy.]  §  3.  That  any  person  or  persons  who  shall  bring 
into  this  state,  or  cau^je  to  uc  liroii^^ht  nto  this  state,  any  Texas  or  Cherokee  cattle, 
except  at  the  time  permitted  in  section  one  (1)  of  this  act,  or  who  shall  own,  possess  or 
control  any  such  cattle,  except  as  allowed  in  section  two  (2)of  this  act,  shall  be  liable  to 
indictment  and  conviction,  fine  and  imprisonment,  and  shall  be  fined,  upon  convic-  [*14°.i 
tion,  in  any  sum  not  exceeiling  $10,000,  nor  less  than  $500,  and  may  be  imprisoned,  in 
addition  to  such  crime,  at  the  discretion  of  the  court,  not  more  than  six  months,  in  the 
county  jail.  And  any  such  p^l'80ns  may,  in  the  first  instance,  be  brought  before  any 
justice  of  the  peace,  and  be  held  to  bail  to  appear  before  the  circuit  court,  to  answer  to 
any  such  charge  as  may' be  then  preferred  against  them  by  indictment:  Provided,  that 
any  railroad  conductor' or  servant,  agent  or  officer  of  any  railroad  company,  who  shall 
haul  or  ship  any  such  cattle  in  violation  of  this  act,  on  any  railroad  in  this  state,  shall 
bi^deented  tQ  have  4)08s<jssion  of  the  samo  within  the  me.aning  of  this  section.  [Sec 
"Elwlroads  and  Warehouses,"  oh.  114,  §  80- 
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Texas  or  Cherokee  cattle. 

SO.  Disposition  of  fines.]  §  4.  That  any  and  all  fines  which  may  be  assessed 
and  collected  under  section  3  of  this  act,  shall  be  paid  into  the  county  treasury,  and  be 
subject  to  the  order  of  the  board  of  supervisors  or  county  court,  as  the  case  may  be,  for 
the  purpose  of  being  divided  pro  rata  among  persons  who  may  have  suffered  damage  or 
loss  on  account  of  any  such  Texas  or  Cherokee  cattle  being  in  this  state,  upon  proof  of 
loss,  in  such  manner  as  such  board  shall  direct;  but  if  no  proof  of  any  such  loss  shall  bo 
made  to  such  board  of  supervisors  or  county  court,  as  the  case  may  be,  within  one  ycnr 
tlfter  the  collection  of  any  such  fine,  then  it  shall  be  the  duty  of  sueh  board  to  order  the 
treasurer  to  credit  such  fine  or  fines  to  the  common  school  fund  of  the  county,  to  be  used 
in  payment  of  teachers  of  common  schools. 

S3.  Joint  and  several  liability — evidence.]  §  5,  That  whenever,  in  any 
case,  any  damage  or  loss  shall  or  may  be  occasioned  to  any  person  or  persons,  resulting 
in  any  manner  from  any  such  Texas  or  Cherokee  cattle  having  been  brought  into  this 
state,  or  from  any  such  cattle  being  owned  or  possessed  in  this  state,  at  any  time,  by 
any  person  or  persons  or  railroad  company,  or  any  other  company  or  association  of  per- 
sons, whatever,  then  any  and  all  of  such  persons,  railroad  company,  or  other  corporation 
or  association  of  persons,  who  shall  have  brought  into  this  state  or  owned  or  possessed 
any  such  Texas  or  Cherokee  cattle  within  this  state,  shall  be  liable,  jointly  or  severally 
to  any  person  or  persons  who  may  suffer  loss  by  reason  of  any  such  owning  or  possessing 
within  this  state,  or  bringing  into  this  state  any  such  cattle;  and  that  in  any  suit  for  the 
recovery  of  damage,  or  compensation  for  any  loss  which-maybe  sustained  by  aijy  person 
so  suing,  from  any  such  Texas  or  Cherokee  cattle,  it  shall  be  Bu£Scient  for  the  plaintiff  or 
plaintiffs  to  show  that  the  injury  of  which  he  or  they  may  complain  arose  from  any  lot 
of  Texas  or  Cherokee  cattle  which  is  or  may  have  been  owned  or'  had  in ''possession,  or 
brought  into  this  state  at  any  time  within  the  year,  by  any  such  defendant.  And  it  shall 
not  be  necessary  for  the  plaintiff  to  show  that  the  injury  of  which  he  or  they  may  com- 
plain accrued  while  any  such  Texas  or  Cherokee  cattle  were  in  the  possession  o.- 
OMmersliip  of  any  such  defendant  or  defendants — it  being  the  intention  of  this  section  to 
make  all  persons  or  corporations  liable  to  injured  persons,  in  the  first  instance,  for  any 
injury  which  may  arise  from  disease  spreading  from  any  such  Texas  or  Cherokee  cattle. 

S4.  What  not  a  defense.]  §  6.  That  the  right  to  bring  into  this  state  Texas  or 
Cherokee  cattle,  between  the  first  day  of  October  and  the  first  day  of  March  following, 
shall  in  no  case  be  any  defense  for  any  loss  that  may  accrue  from  such  cattle  to  any 
person ;  nor  shall  any  rirvht  to  own  or  possess  or  control  any  such  cattle,  in  any  case,  be 
any  defense  for  any  injury  or  loss  which  may  arise  to  any  person  by  reason  of  such 
right  to  own  or  possess  such  Texas  or  Cherokee  cattle. 

35.  Evidence,]  §  7.  That  in  all  suits  or  prosecutions  for  any  injury  which  may 
arise  or  accrue  to  any  person  or  persons  by  reason  of  any  injury  or  loss  done  or  caused 
to  any  native  cattle  of  any  parson  or  persons  from  any  such  Texas  or  Cherokee  cattle, 
that  then  proof  of  the  loss  of  any  native  cattle,  or  damage  thereto,  and  the  amount  of  such 
loss  or  damages,  and  proof  that  any  such  defendant  or  defendants  brought  into  this 
state,  or  owned  or  possessed  or  controlled  in  this  state,  at  any  time,  any  such  Texas  or 
*143]  Cherokee  cattle,  which  may  have  caused  any  such  injury  or  loss,  shall,jt>r»ma ^bcie, 
entitle  the  plaintiff  or  plaintiffs  to  recover.  And  it  shall  be  competent  for  any  jury  to 
render  a  verdict,  and  any  court  to  render  a  judgment,  in  any  such  case,  upon  the  opinion 
of  witnesses,  as  to  whether  or  not  any  such  Texas  or  Cherokee  cattle  caused  the  injuries 
complained  of  in  any  such  suit. 

36.  Pkoceedixgs  to  prevent  spread  of  disease.]  §  8.  That  in  case  any  such 
Texas  or  Cherokee  cattle  shall  be  found  spreading  any  disease  among  the  native  cattle 
of  this  state,  it  shall  be  the  duty  of  any  circuit  or  county  judge,  or  justice  of  the  peace, 
upon  oath  of  any  householder  setting  forth  that  such  Texas  or  Cherokee  cattle  are 
spreading  disease  among  native  cattle,  and  .the  name  of  the  owner,  or  the  party  in  whose 
possession  thsy  may  be,  to  fortlnvith  issue  a  warrant  to  any  sheriff  qi;  constable  of  the 
county,  commanding  him  forthwith  to  arrest  aud  impound  such  cattle,  so  spreading  disease, 
in  some  safe  place,  and  to  suMimon  the  owner  thereof,  or  the  person  found  in  the  posses- 
sion of  the  said  cattle,  to  appear  forthwith  befor«  such  judge  or  justice  of  the  peace,  and 
show  cause  why  such  Texas  or  Cherokee  cattle  shall  not  be  impounded  until  after  the 
first  day  of  October  following;  and  after  allowing  the  prosecuting  witness  and  any  such 
tiefendant  in  such  warrant  reasonable  time  to  be  heard,  the  said  judge  or  justice  shall 
proceed  to  hear  and  determine  whether  such  Texas  or  Cherokee  cattle  are  spreading 
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disease.  And  if  tlicv  sliall  be  so  found  spreading  disease,  it  shall  be  the  duty  of  such 
judge  or  Justice  of  tlte  peace  to  order  the  officer  in  charge  of  such  cattle  to  impound 
them,  nnd  keep  them  to  themselves  until  after  the  first  day  of  October,  following,  when 
it  shall  l>c  the  duty  of  the  officer  in  charge  of  such  cattle  to  present  to  the  owner  or  par- 
son in  charge  of  such  cattle  a  sworn  statement  of  the  costs  of  keeping  and  impounding 
such  cattle,  and  demand  payment  of  the  same,  together  with  the  costs  of  such  trial  afore- 
said; and  upon  payment  of  the  same,  he  shall  turn  over  such  cattle  to  the  owner  thereof, 
or,  in  his  absence,  to  his  authorized  agent.  But  in  case  such  owner  or  his  agent  shall 
rehise  or  neglect  to' pay  such  expense  and  costs,  it  shall  be  the  duty  of  such  officer  to 
advertise,  by  posting  written  or  printed  notices  in  four  of  the  most  public  places  in  the 
neighborhood,  and  within  ten  days  thereafter  to  sell  at  public  auction,  to  the  highest 
bidder,  such  cattle,  and  out  of  the  proceeds  thereof  pay  all  costs  of  keeping  such  cattle 
acd  the  costs  of  such  trial,  and  pay  what  may  remain  to  the  owner  of  such  cattle  or-  his 
agent. 

S7.  WirAT  CATTLE  itEAXT — EviDEXCE.]  §  0.  That  Tcxas  and  Cherokee  cattle,  as 
mentioDed  in  this  act,  shall  be  taken  to  mean  a  class  or  kind  of  cattle,  without  reference 
to  where  they  may  have  come  from:  Pro-nded,  it  shall  not  apply  to  section  1  of  this  act, 
when  such  I'exas  or  Cherokee  cattle  shall  have  been  introduced  into  either  the  states  of 
Kansas,  Missouri,  Nebraska,  Iowa  or  Wisconsin  prior  to  the  first  of  January,  before  being 
Lrou!;ht  into  tl.is  state;  but  the  burthen  of  alleging  and  proving  that  such  cattle  were 
iutrodnccd  into  either  of  the  states  above  mentioned  prior  to  .January  first  and  wintered 
there  the  remainder  of  the  winter,  shall  be  upon  tiie  defendant:  Provided.,  further,  that 
the  official  certificate  of  the  county  clerk  of  the  county  where  such  cattle  have  been  win- 
tered shall  be  prima  y</c»c  evidence  thereof. 

3S.  0:!JKCT  OP  THIS  ACT.]  §  10.  Thc  object  of  this  act  is  hereby  declared  to  be 
for  the  puriKMe  of  preventing  the  soread  of  pestilence  and  disease  among  native  cattle 
of  this  state,  which  arise  and  co:ne  from  that  class  of  cattle  described  in  this  act  iis  Texas 
cattle  and  Cherokee  cattle,  and  to  protect  the  native  cat:le  of  the  citizens  of  this  state 
from  dustrujtioa  fro:n  the  poison,  disease  or  siokaoss  which  it  is  believed  is  communi- 
cated from  such  Texas  and  Cherokee  cattle. 

39.  Rei-kai. — SAVING.]  §  11.  The  act  to  which  this  act  is  amendatory  is  hereby 
ri'pcale*!,  with  this  saving  clause,  however:  that  in  all  cases  where  any  suits  are  now 
foimiieiu-ed  and  ponding  in  any  court  in  this  state,  under  the  provisions  of  the  said  act, 
or  for  injuries  done  to  any  pe.so:!  by  reason  of  any  violation  of  such  act,  or  where  any 
*l-W]  imlictinent  has  been  found  for  any  violation  of  said  act,  and  now  still  depending, 
that  as  to  all  such  suits  or  indictaunts  the  said  act  shall  remain  in  full  force  and  effect 
nntil  the  same  are  finally  (lisp<is('d  of  or  prosecuted  to  final  judgment;  and  v/ith  this 
further  proviso,  that  the  said  act  to  which  this  is  amendatory  shall  still  remain  in  full 
force  and  effect  for  the  recovery  of  all  damage  or  loss  which  may  have  heretofore  accrued 
•"  any  person  or  persons  by  reason  of  any  violation  of  said  act,  whether  such  suit  for 
the  recovery  of  any  such  damage  or  loss  may  now  or  hereafter  be  commenced;  and  as 
loall  such  clamage  which  may  have  been,  caused  by  any  violation  of  such  act,  the  same 
shall  remain  in  full  force  and  effect  during  the  time  limited  by  law  for  any  such  suits  to 
1*  commenced  and  prosecuted  to  final  judgment. 

^9«   When  takes  efpe<t.]     §  12.  This  act  shall  be  deemed  a  public  act,  and  shall 
take  effect  from  and  after  its  passage. 

*"  J*^  lodpflne  the  dntles  of  mllronil.  Jlcnmhnnt.  frnnspnrtatlon  Bnfl  gtock  jrnrd  pompon  leg  nnder  proclnmntlongnf 
inc Gnvernor,  stbediiliiiK  tcrjitory  uu  uccnuiit  nl Hiileiilc  ur  Texas  levvr  uwuiib  cuule.  [Aupruved aud  lu  force 
««y  28, 18».    L.  IStS,  p.  b;  lj;gal  Nt wa  Ed.,  p.  21.] 

41.  Texas  cattle— tkavspobtatiov  op.]  §  1.  Be  it  enacted  by  the  People 
of  tlui^  Slate  of  Jilinois,  represented  in  (he  General  Assembly,  Tnat,  during  the  time 
spociHed  by  any  proclamation  of  the  Goverijorof  this  State,  restraining  the  imp  irta- 
t'dli  of  cattle'lrom  any  territory  thersin  schedule  I,  on  account  of  splenic  or  Texas 
• 'vpf,  all  railroad,  steamboat  and  transportation  companies  in  this  State  transporting 
^"ch  cattle  into  or  through  this  State,  or  that  shall  receive  or  ship  such  cattle  that 
''*'e,  prior  to  such  shipment,  been  shipped  or  drivoo  out  of  sucb  schodulod  territory 
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to  the  point  -where  they  are  received  by  such  railroad,  steamboat  or  transportation 
company,  for  transportation  into,  or  throush  this  State,  shall,  by  their  way-bill  or  bill 
of  lading,  state  explicitly  the  point  from  whence  said  cattle  were  originally  shipped 
or  derived. 

42.  Disinfect  cabs.]  §  3.  That  all  railroad,  steannhoat  and  transportation 
companies  that  shall  so  receive  and  ship  such  cattle,  shall  immediately  after  the  said 
cattle  are  unloaded,  and  before  the  said  cars  are  used  for  any  other  purpose,  cleanse 
and  disinfect  such  cars,  or  quarters  in  which  the  sama  are  aliipped,  in  accordance  witli 
the  rules  and  regulations  that  may  hereafter  be  presented  by  the  Baard  of  Live  Stock. 
Commisssionersof  the  State  of  Illinois,  and  approved  by  the  Governor. 

43.  Pkns  to  bb  set  apart  foe  such  cattlb.]  §  3.  That  all  railroad,  steam- 
boat and  transportation  companies  that  shall  hereafter  unload  any  such  cattle  in  any 
yacds  along  the  lino  of  their  said  roads  or  routes  of  travel,  shall  unload  .such  cattle  in 
pons  set  apart  especially  for  such  cattle,  and  shall  allow  no  other  cattle  to  eater  iuto 
or  be  placed  in  such  pons. 

44.  Such  cattle — now  kept  and  shipped — way-bills — now  harked.]  §4. 
All  stock  yard  companies  m  the  State  of  Illinois,  receiving  cattle,  shall  set  apart  certain, 
portions  of  their  yards  for  the  cattle  described  in  trie  abovo  sections,  and  shall  conspic- 
uously mark  same,  and  shall  provide  separate  chutes,  allies  [alleys]  and  scales  lor  such 
CHttle,  and  where  the  way-bills  or  bills  of  lading  of  the  railroads  delivering  the  sara>: 
show  that  they  are  the  kind  of  cattle  before  described,  they  shall  lie  placed  in  that  por- 
tion of  the  yards  set  apart  for  such  cattle,  and  in  no  case  shall  such  cattle  be  unloaded 
by  any  railroad,  steamboat  or  transportation  company,  in  yards  or  pens  other  than  those, 
sot  apart  for  the  exclusive  receiving  and  yarding  of  such  cattle. 

45.  Violating  this  act — penalty.]  §  5.  Any  railroad,  steamboat,  transporta- 
tion or  stock  yard  company  violating  any  of  the  provisions  of  this  act,  or  any  of  the  rules, 
of  the  Board  of  Live  Stock  Commissioners,  reierred  to  herein,  or  relating  to  the  trans- 
portation of  cattle  from  territory  scheduled  by  the  Governor,  on  account  of  splenic  or 
Tex  8  fever,  shall  be  fined  in  any  sum  not  exceeding  one  tliousand  dollars  ($1,000)  for 
each  offense.  Such  fines  shall  be  recovered  by  action  of  debt  in  the  name  of  the  people 
of  the  State  of  Illinois,  and  shall  be  paid  into  the  county  treasury  of  the  county  in 
■which  the  suit  is  brought.  It  shall  be  the  duty  of  the  State's  attorney  of  any  county  in 
which  suit  may  be  brought,  to  begin  and  prosecute  any  action  for  the  recovery  of  the 

yenalty  herein  provided,  upon  request  of  the  B  ard  of  Live  Stock  Comhiissioners  of 
llinois.     And  it  shall  be  the  duty  of  any  person  having  knowledge  of  a  violation  of  any 
of  the  provisions  of  this  act,  to  report  the  same  to  said  board. 

46.  Emergency.]  |§  6.]  Whereas,  an  emergency  exists,  therefore  this  act  shall 
take  cffjct  and  be  in  force  from  and  after  its  passage. 


AN 


TO   PREVENT  THE  SPREAD  OF  CONTAGIOUS  DISEASES  AMONG 
DOiMESriC  ANIMALS. 

AOTto  nmonrtan  act  entl'leil  "An  ac' to  revise  the  law  In  relation  to  the  mipprenloii  anil  rreTcntlonofthe 
Fliri-nil  ol  i'<miKKlon8  an  I  tifectlon*  discnsca  amoiiu  domeatio  animHlV  up  roved  June  27, 1883,  in  lorce  July  L 
18.-5.    (Approved  anJ  111  r.n:>:  April  20. 1887.    L.  18s7,  p.  8;  Legal  News  £.1.,  p.  26.] 

Section  1.  Jie  it  enacted  by  tJie  People  of  tlie  State  of  Illinois,  represented  in  tJ^e 
General  Assemb!;/,  Thit  "An  act  to  revise  the  law  in  relation  to  the  suppression  mi  I 
prevention  of  the  spread  of  contagious  and  infectious  diseases  among  domestic  ani- 
mals," be  amended  so  as  to  read  as  follows  : 

47.    Appointment  op  live  stock  commissioners — ^terms  op  office oath.], 

§  1.  Jie  it  enacted  b<j  the  People  of  the  State  <f  Illinois,  represented  in  the  Generai 
Assembly,  That  the  Governor  shall,  Avith  the  adv  ce  and  consent  of  the  Senate,  ap-, 
point  three  practical  stock  breeders,  not  more  than  two  of  whom  shall  be  members  of 
the  same  political  party,  who  shall  constitute  a  Buard  of  Live  Stock  Coniinissioneri, 
who  shall  hold  their  office  in  the  order  in  which  they  are  named,  the  first  for  one  year, 
the  second  for  two  years,  and  the  third  for  three  years  ;  and  their  successors  in  office 
shall  be  iii)pointed  lor  three  years  each.  Before  entering  on  the  duties  of  their  offire 
tliey  shall  take  and  subscribij  to  an  oath  of  office  for  the  faithful  performance  of  their 
duties  aa  such  Cuniiuis  iuners,  and  shall  file  the  same  with  the  Gover:;or. 
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48.  Quarantine — duty  of  comuissionebs — slaughteb  of  diseased  animals 
— Ai-rRAisEMBNT.]  g  'i.  Itslmll  be  the  duty  of  Said  Board  of  Commissioners  to  cause 
to  be  investigated  any  and  all  cases  or  allft<Ted  cases  coming  to  their  knowledge,  of  con- 
tagious or  infectious  diseases  among  domestic  animals,  and  to  use  all  proper  means  to 
pmvent  the  spread  of  such  disuases,  and  to  provide  for  the  extirpation  thereof ;  and  in 
tb«  event  of  reasonable  grounds  for  belief  that  any  such  contagious  or  infectious  disease 
has  broken  out  in  this  State,  it  shall  be  the  duty  of  the  person  owning  or  having  in  charge 
«ny  animal  or  animals  infected  with  d)8eas(>,  or  any  other  person  having  knowledge  or 
reason  to  suspect  the  existence  of  such  disease,  to  immediately  notify  said  Board  of 
Commissioners,  or  some  member  thereof,  by  communication  to  said  Board  of  the 
existence  of  such  disease,  and  thereupon  it  shall  be  the  duty  of  snid  Board,  or  some  mem- 
ber ilicrt'of,  or  authorized  agent  of  the  Board,  immediateiy  to  cause  proper  examina- 
tion .thr^reof  to  be  ma'l'e.'and  if  said  disease  shall  be'  found  to  be  a  dangerously 
contagiuus  or  dangerously  infectious  malady,  said  Board  or  any  member  thereof,  or 
the  State  Veterinarian  or  any  assistHUt  veterinarian,  shall  order  said  diseased  animals, 
andsuL'has  have  been  cxpujod  to  contagion,  and  the  premises  in  which  they  are.  to 
be  strictly  quarantined  for  such  time  as  the  Board,  ora:iy  member' thereof  or  such  Vet- 
criiiKriaii  may  dcfm  necessary,  in  charge  of  such  person  as  the  Board,  or  any  member 
theriof  or  such  Veterinarian  slinll  designate,  and  they  shall  have  power  to  order  any 
premises  and  farms  whL-re  the  disease  exists,  or  has  recently  existed,  as  well  as  exposed 
premiseo  and  farms,  to  be  put  in  quarantine,  so  that  no  domestic  an'mal  which  has 
been,  or  is  so  diseased,  or  has  beou  exposed  to  such  contagious  or  infectious  disease, 
be  removed  from  the  places  so  quarantuied,  nor  allow  any  bual  thy  animal  to  be  brought 
therein,  except  under  such  rule  or  regulation  as  the  said  Board  may  prescribe;  and 
said  Board  shall  prescribe  such  regulations  as  they  may  deem  necessary  to  prevent 
such  disease  from  being  communicnted  in  any  way  from  the  places  quarantined.  In 
all  suih  cases  of  contng!oits  ami  infectious  diseases,  the  said  Board  or,  in  case  the 
number  of  animals  shall  not  exceed  five,  any  member  thereof,  shall  have  power  to 
order  the  slaughter  of  all  such  diseased  and  exposed' animals.  The  said  Board  shall 
have  power  to  cause  to  be  destroyed  all  barns,  stables,  premises,  fixtures,  furniture 
and  personal  pro]>erty  infected  with  any  such  contsigious  or  infectious  disease,  so  far 
as  in  their  judgment  may  be  necessary  to  prevent  the  spread  of  such  disease,  and 
where  the  same  can  not  be  properly  disinfected.  When  the  B  >ard,  upcm  the  written 
rt'portfifthe  State  Veterinarian,  or  any  of  his  assistants,  determine  that  any  animal  is 
«ff;cted  with,  or  has  been  exposed  to,  any  dangerously  contagious  or  infectious  disease, 
the  Board,  or  any  member  thereof,  may  agree  with  the  own^r  upon  the  value  of  such 
animal  or  prop-.Tty,  and  in  case  such  agreement  cm  not  ba  m  iJe,  said  Board,  or  the 
member  acting  in  behalf  of  tl^^  B'lanI,  may  appoint  three  disinterested  citizens  of  the 
State  to  appraise  such  diseased  animal  or  exposed  animals  or  properly.  Such 
appraisers  shall  subscribe  to  an  oath  in  writing  to  fairly  value  such  animal  in  accord- 
ance with  the  roquirein-nts  of  this  act;  which  oath,  together  'with  the  valuation  fixed 
by  Slid  appraisers,  shall  be  tiled  with  the  Board,  and  be  preserved  by  them.  Upoit 
such  appraisement  being  made,  it  shall  become  the  duty  of  the  owner  to  immcdiaicly 
destroy  such  animals  ami  dispaso  of  the  same  in  accord. ince  with  the  order  of  said 
Binril,  or  member  thereof,  and  upon  failure  to  so  do,  snid  Board,  or  member  thereof, 
shall  cause  such  animal  or  animils  or  property  to  bo  destroyed  and  disposed  of,  and 
thereupon  the  said  own'T  shall  forfeit  all  right  to  receive  the  compensation  allowed  by 
Slid  appraisers  and  provided  for  by  this  act.  When  the  Board,  upon  the  written 
opinioii  of  the  State  Veterinarian,  determines  that  any  b;irns,  stables,  out-buildings  or 
premises  are  so  infected  that  the  same  cannot  bo  disinfected,  they  may  quarantine 
sueh  barns,  stables,  out-buildings  or  premises'  from  usj  for  ths  animals  that  may  be 
infected  by  such  ust*,  and  such  quarantine  shall  continue  until  removed  by^the  Board, 
and  a  violation  of  such  quarantine  shall  b.3  punished  as  is  provided  for  violations  of 

•<i,iii»r  quarantine  by  this  act.     [As  am'mded  bv  act  approved  .Tune  15,  1887.  .  In  force 
Juj  1,  1887.    L.  1887,  p.  13;  Legal  News  E<i.,  p.  30. 

49.  Appointue.vt  of  vbtkuinaky  suugkon — SAT.AUY.]  §  3.  The  Governor 
ihall  appoint  a  competent  veterinary  surgeon,  who  shall  bo  known  as  the  State  Vet- 
erinarian, who,  together  with  his  assistants,  shall  act  under  the  direction  of  said  board 
io carrying  out  the  provisions  of  this  act.     lu  the  event  of  the  inability  of  the  said 
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St;itii  Veterinarian  to  perform  nil  the  work  which  he  may  be  directed  -to  do  by  said 
IjohhI  of  Commissioners,  he  may,  by  and  with  the  advice  and  consent  of  said  board, 
H|)|ti>iiit  such  other  necessary  aasistiint  veterinarians  upon  terms  not  exceeding'  that 
paid  the  State  Veterinarian.  The  State  Veterinarian  shall  receive  for  his  services  the 
sum  of  $S  per  day  for  each  day  actually  employed  und.  r  the  provisions  iif  this  act,  to- 
gether with  his  necessary  traveling  expenses,  to  be  certified  to  by  said  Board  of  Com- 
uiis<!'(mc:-s. 

50.  EPinKMlC — PEKVENT     IMPORTATION    OR    SALE    OF    DISBASEn    CATTLE,     ETC. — 

PEXALTY — L'UTY  OF  VETKRiNARV.]  §  4.  Whenever  said  Board  of  Commissioners 
sliull  report  to  the  Governor  that  such  diseases  have  become  epidemic  in  certain  local- 
ities iu  otiiiir  States,  or  that  their  condition  would  render  such  domestic  aninnU^  liabic 
to  convey  such  diseases,  he  may,  by  proclamation,  schedule  such  locaiitieb,  ana  pro> 
liibit  the  importation  of  any  live  stock  of  the  kind  diseased  into  the  State,  except 
under  such  regulations  as  may  be  prescribed  by  the  said  board  and  approved  by  the 
Governor.  Any  corporation  which  shall  knowingly  transport,  receive  or  convey  such 
prohibited  stock,  sliall  be  deemed  a^uilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  not  less  than  $1,000,  nor  more  than  $10,000  for  each  and  every 
olft^nse,  and  shall  become  liable  fur  any  and  all  damage  or  loss  that  may  be  sustained 
by  any  party  or  parties,  by  reason  of  such  importation  or  transportation  of  such  pro- 
liibiced  stock.  Such  penalty  shall  be  recovered  in  any  county  in  this  State  into,  or 
through  which  such  stock  is  brought  upon  information  filed  in  the  circuit  or  county 
court  of  any  such  county  or  the  Superior  Court  of  Cook  county.  Any  person  who, 
ktiowin^  that  any  such  contagious  or  .infectious  disease  exists  among  his  domestic 
ntiimals  shall  conceal  such  fact,  or  knowing  of  the  existence  of  such  disease,  shall^sell 
the  animal  or  animals  so  diseased,  or  any  exposed  animal,  or  knowing  the  same,  shall 
remove  such  diseased  or  infected  animals  from  his  premises  to  the  premises  of  another, 
or  knowing  of  the  existence  of  such  disease,  or  exposure,  shall  drive  or  lead  or  ship 
the  same  by  any  oar  or  steamboat  to  any  other  place  in  or  out  of  this  Stale,  and  any 
person  or  persons  who  shall  bring  any  such  diseased,  or  knowingly,  shall  bring  any 
Kuch  exposed  aniiral  or  animals  into  this  State  from  another  State,  and  any  person  or 
psrsous  who  shall  knowingly  buy,  receive,  sell,  conveyor  engage  in  the  tralBc  of 
such  diseased  or  exposed  stock,  and  any  person  who  shall  violate  any  quarantine  reg- 
ulations established  under  the  provisions  of  this  act,  siiall,  for  each,  cittier,  any  and  all 
acts  above  mentioned  in  this  $ociion  be  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  or  of  any  one  of  said  acts,  shall  be  fined  in  any  sum  not  less  than  $25  nor  raoro 
than  $200,  and  imprisoned  in  the  county  jail  until  the  fine  and  costs  are  paid,  and  shall 
forfeit  all  right  to  the  compensation  lor  any  animal  or  property  destroyed  under  the 
provisions  of  this  act.  Any  vcterintiry  practitioner  having  information  of  any  such 
contagious  or  infectious  fliseaso  in 'this  Sttto,  and  who  shall  fail  to  promptly  report 
such  knowledge  to  the  B3:ird  of  Live  Stock  Com:nissionors,  shall  be  fined  not  exceed- 
i.ig  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  more  than  one  year 
for  fach  offense. 

51.  Commissioners  to  ekp.iet  to  gotbbhor — scbeditled  district — procla- 
MATiox — PKMALTr  KO!i  viOLATixo  ACT.]  §  5.  Whenever  Said  board  shall  become 
satisfied  that  any  dangerously  contagious  or  infectious  disease  among  domestic  ani- 
mals exists  throughout  any  municipality  or  gcograghical  district  within  this  State,  and 
in  their  judgment  it  is  necessary  to  qjiirantine  such  municipality  or  geographical  dis- 
trict in  order  to  prevent  the  spread  of  such  disease  into  contiguous  territory,  they 
shall  report  the  same  to  the  Governor,  who  may  thereupon  by  proulamation,  schedule 
and  quarantine  such  district,  prohibiting  all  domestic  animals  of  the  kind  diseased 
within  such  district  from  being  moved  from  one  premises  to  another  or  over  any  pub- 
lic higliway  or  any  unfenced  lot  of  piece  of  ground,  or  from  being  brought  into,  or  ta- 
ken Iroin  such  infected  district,  Except  upon  obtaining  a  special  permit,  signed  by  the 
Board  of  Live  Stock  Commissioners,  or  member  thereof,  or  agent  or  officer  of  the 
board  duly  authorizad  by  it  to  issue  such  permits;  and  such  proclamation  shall  from 
the  time  of  its  publication  bind  all  persons.  After  the  publication  of  the  aforesaid 
proclamntio!!,  it  shall  be  the  duty  of  every  person  who  owns,  or  is  in  charge  of  ani- 
mals of  tlid  kind  diseased  within  the  scheduled  district  to  report  to  said  board  witbia 
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one  week  the  number  and  description  ofeucTi  animals,  luuation,  mid  tliu  iinine  and.a.1- 
dress  of  tiie  owner,  and  duriiiv  tlie  continuance  of  audi  quarantine  to  rooort  to  snid 
Board  all  casos  of'  sickness,  deaths  or  births  amoii<;  sujh  iinint  ils.  It  shall  also  bo  th^ 
duty  of  any  and  all  persons  within  the  scheduled  district  receiving,  havin<r  and  pur- 
chasing cattle  for  slaughter,  to  delay  the  killing  of  such  animals  until  a  voterimiry  sur- 
geon with  authority  from  said  B:)ard  is  present  tomiku  a  post-inortera  examination  ot' 
the  carcasses.  Any  violation  of  the  aforesaid  quarantine  regulations  and  prescribed 
duties  sliall  be  visited  with  like  penalties,  which  may  be  recovered  in  like  manner  as 
is  provided  for  the  violation  of  other  quarantine  as  provi-.ied  in  section  4  of  tiiis  act : 
Provided,  that  nothing  contained  in  this  section  shall  ba  so  construed  as  to  prevent  the 
movement  of  any  animals  of  the  kind  diseased  through  such  territory  under  su  jh  ren-- 
ulatioiiB  as  the  Board  of  L've  Stock  Commissioners  may  prescribe,  and  the  G.>vernor 
approve  :  Andt^prooUhdt'ai'tker,  tliatall  c«ttle  within  the  scliaduled  dist.iot  sku fil- 
tered by  order  of  the  Board  shall  not  be  taken  from  said  district  foi*  slaujhtor.  |As 
ainend<'d  by  act  approved  June  15, 1887.  In  force  July  1,  m82'.  L.  1887,  p.  11;  Leg  d 
News  Ed.,  p.  3L 

C3.  REMOVAL  OR  RHiPMEVT  OF  DISBA8BD  A!nMAi.s.]  §  6.  Nothmg  Contained 
in  tins  act,  or  any  section  thereof,  shall  be  interpreted  so  as  to  prevent  the  removal  or 
rhipioent  of  diseased  or  exposed  animals,  under  the  orders  of  the  board  created  by  this 
act,  from  one  place  to  anothor  by  said  baard  or  its  agents  by  driving  along  the  public 
^i^hway  or  shipment  on  cars  or  steamboats,  wh^Mi,  in  the  opinion  of  said  board  such 
removal  is  neoejsary  for  the  supprcssioa  of  such  contagious  and  infectious  disuaac. 

53.        EsTABLISUlXa     QUABAMTINES — NOTICE      OV       EVIDKMCB — FKXAiay.J        §     V. 

Wuenever  quarantine  is  established  in  accordance  with  the  provisions  of  section  tw  > 
oi'  this  act,  valid  notice  of  the  same  may  be  given  by  leaving  with  the  ownar  or  occu- 
|)int  of  any  premises  in  person,  or  delivering  to  any  mamber  of  his  family,  or  any 
c  nploye  over  the  age  of  ten  years  found  on  the  premises  so  quarantined,  notice  there- 
of, written  or  printed,  or  partly  written  and  partly  printed,  and  at  the  same  time  ex- 
plaining the  contents  thereof.  Such  quarantine  shall  be  sufficiently  proven  in  any 
court  by  the  production  of  a  true  copy  of  such  notice  of  quarantine  with  a  return  there- 
on of  trie  service  of  the  same  in  the  manner  above  required.  Any  person  violating 
Kiid  quarantine  shall  be  guilty  of  a  misdemeanor,  and  puuishedi  as  is  provided  for  in 
■sctiun  four  of^this  act,  and  on' conviction  shall  be  liable  for  all  damage  that  may  result 
to  other  persons  in  consequenoo  of  such  violation:  Provided,  that  any  one  feeling 
Iiimsulf  aggrieved  by  such  quarantine  may  appeal  to  the  full  Board  of  Corainissioncrs, 
\rho  shall  thereupon  sustain,  modify  or  annul  said  quarantine  as  they  deem  proper. 
5^.  FixBS — uow  crsBD — paosECUXiiro  atfornky.]  §  8.  All  fines  recovered 
Qiider  the  provisions  of  this  act  shall  be  paid  into  the  county  treasury  of  the  county  in 
which  the  suit  is  tried  by  the  person  collecting  the  same,  in  the  manner  now  provide<l 
l>y  law,  to  be  used  for  county  purposes;  and  it  shall  be  the  duty  of  State's  Attorneys 
ill  their  respective  counties  to  prosecute  for  all  violations  of  this  act. 

55.  Claims  for  blaughtrrbd  animate.]  §  9.  All  claims  against  the  State 
arising  from  the  slaughter  of  animals,  as  herein  provided  for,  shall  ba  made  to  said 
lioard  of  Commissioners,  under  such  rules  and  regulations  as  they  may  proscribe,  and 
it  dhall  bo  the  duty  of  said  Board  of  Commissioners  to  determine  the  amount  which 
shall  bu  paid  in  each  case  on  account  of  animals  so  slaughtered,  which,  in  cases  of 
animals  of  the  bovine  species,  shall  be  based  ou  the  fair  ciish  market  value  thereof  for 
l)eef,  or  for  use  for  dairy  purposes,  not  to  exceed  $75  per  head;  and,  in  cases  of  animals 
of  the  equine  species,  on  their  fair  cash  market  value,  not  to  exceed  $100  per  head,  and 
report  the  same  to  the  Governor;  and  the  Governor  shall  endorse  thereon  his  order  to 
the  State  Auditor,  who  shall  thereupon  issue  his  warrant  on  the  State  Treasurer  for 
the  Same. 

56.  Powers  oy  COMMISSIONERS  A  WD  vkterinai:t  suroeov.]  §10.  Said  Board 
ofUominissionors,  or  any  member  thereof,  and  the  Sato  Veterinarian  and  his  assist- 
ants, in  the  perforiniinco  of  their  duties  under  this  act,  shall  have  power  to  call  on 
HberifTs  and  their  deputies,  constables  and  peace  officers,  mayors  of  cities,  city  and  town 
marshals  and  policemen  to  assist  them  in  carrying  out  its  provisions,  and  it  is  hereby 
innde  the  duty  of  all  such  officers  to  assist  in  carrying  out  the  provisions  of  this  act 
when  oi-derod  Ro  to  do;  and  said  Commissioners  and  the  State  Veterinarian  and  his 
assistants,  shall  have,  while  engaged  in  carrying  out  the  provisions  of  this  act.  the  same 
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Spread  <^'  coniagious  dUewuts. 
jmwors  and  protection  that  otiier  peace  offi'-ers  have,  and  any  snch  officer  wlio 
iHils  or  10  fuses  to  enforce  the  lawful  orders  and  quarantine  of  said  board,  or  any  mem- 
ber thereof,  or  any  veterinarian  actinjr  under  them,  in  the  proper  execution  of  ibe 
powers  conferred  by  this  act,  shall  be  deemed  guilty  of  a  misdemeanor  aiid  punished 
us  provided  iu  section  4  of  this  act. 

57.  The  C0.VKD  to  co-opeuatb  with  othee  offickhs,  etc.]  §  11.  The  said 
Board  shall  co-operate  with  any  Commissioner,  or  other  officer,  appointed  by  ilie 
United  States  for  the  suppression  of  contagious  diseases  among  domestic  animals,  so 
far  as  the  provisions  of  this  act  and  the  appiopriationa  made  in  accordance  there- 
with will  allow,  iu  suppressing  and  preventing  the  spread  of  contagious  and  infectious 
diseases  amoni;  domestic  animnls  in  this  State. 

5S,  CoMMissioxKiw'  RBooRu— BKPOET.]  §  12.  It  shall  bo  the  duty  of  said 
13  lard  of  Commissioners  to  keep  a  record  of  all  their  acts  and  proceedings,  and  report 
tne  same  to  the  Governor  annually,  or  oftener  if  required,  for  publication.  The  annual 
report  shall  include  an  itemized  statement  of  all  sums  expended  by  them  under  this 
act,  including  a  statement  of  all  damages  recommended  by  them  to  be  paid  lor  all 
animals  slaughtered,  and  the  amounts  p-iid  therefor. 

SO*  Expenses  of  board.]  §  13.  The  members  of  said  board  shall  each  receive 
the  sum  of  fd  per  day  for  ea-h  day  necessarily  employed  in  the  discharge  of  their 
duties,  their  necessary  traveling  expenses,  and  other  incidental  expenses  necessarily 
incurred  in  the  performance  of  tlieir  duties  under  this  act,  to  be  paid  on  certified  and 
itemized  vouchers  to  be  approved  by  the  Governor. 

GO.  Repeal.]  §  14.  All  acts  and  parts  ot  acts  inconsistent  herewith  are  {leroby 
repealed. 

on.  Embrgbnct.]  §  15.  Whereas,  the  Live  Stock  Commissioners  are  without 
power  to  suppress  contagious  and  infectious  diseases  now  existing  among  live  stock,  in 
the  State  of  Illinois  under  the  present  law,  therefore  an  emergency  exists  and  this  act 
shall  take  effect  from  and  after  it-s  passage. 


CO-OPERATION  WITH  U.  S.  IN  SUPPRESSION  AND   EXTIRPATION  OP 

PLEURO-PNEUMONIA- 

AN  ACT  to  co-npvrate  wlUi  the  United  States  In  the  suppression  and  extirpation  of  plcnro-pneumonio. 

62.  BUEICAU    OF   ANIMAL    INDU8TEY,    ETC. — TO    CO-OPKRATB    WITH   AUTIlOiariES  ] 

§  I.  Se  it  enacted  b>/  the  People  of  the  State  of  Illinois,  represented  »n  t/ie  Genernl 
.hsembly,  That  the  Governor  is  hereby  authorized  to  accept,  on  behalf  of  the  State,  the 
rules  and  reguliitions  prepared  by  the  commissioner  of  agriculture,  under  and  in  pur- 
suance of  section  3  of  an  act  of  Congress,  approved  May  29,  1884,  entitled  "An  act 
for  the  estal)lishniunt  of  a  bureau  of  (inimal  industry,  to  prevent  the  exportation  of  dis- 
eased cattle  and  to  provide  means  for  the  suppression  and  extirpation  of  pleuro-pneu- 
nionia  and  other  contagious  diseases  among  domestic  animals,"  and  to  co-operate  with 
the  auth  )rities  of  the  United  States  in  the  enforcement  of  the  provisions  of  said  act. 

63.  PowEits  OP  ixspectors.]  §  2.  The  inspectors  of  the  Bureau  of  Animal  In- 
dustry of  the  United  States  shull  hitve  the  right  of  inspection,  quarantine  and  con- 
dfmnation  of  animals  affocted  witli  any  contagious,  infectious  or  communicable  disease, 
or  suspected  to  be  so  all'ected,  or  th:i.t  have  been  exposed  to  any  such  disease,  and  for 
these  ()uiposes  are  hereby  authorized  and  empowered  to  enter  upon  any  gn^und  or 
jtri'tnises.  Said  inspectors  sliall  have  the  power  to  call  on  sheriffs,  constables  and  peace 
olBu.'rs  to  assist  them  in  the  discliarge  of  their  duties  in  carryin7  out  the  provis'ons  of 
the  act  of  Congress,  approved  May  twenty-nine,  eighteen  hundred  and  eiglilv-four, 
establishing  the  Bureau  of  Animal  Industry;  and  it  is  Itereby  made  the  duty  of  sher- 
iffs, constables  and  peace  officers  to  assist  said  inspectors  when  bo  requested;  ami  said 
inspectors  shall  have  the  same  powers  and  protection  as  peace  officei-s  while  engaged 
in  the  discharge  of  their  duties. 

G4.  ExPK-VSBs  OF  quarantine,  etc.]  §  3.  All  expenses  of  quarantine,  condemna- 
tion of  animals  exposed  to  disease,  and  the  expenses  of  any  and  all  measures  that  may 
I  b  used  to  suppress  and  extirpate  pteuro-pneumonia,  shall  be  paid  by  the  United 
S>ates,  and  in  no  case  shiili  this  State  be  liable  for  any  damages  or  expenses  uf  any 
kind  under  tlie  provisions  of  this  act. 
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To  protect  stock  breeders. 
C3.  Pesai.ty.^  §  4.  A'ly  parson  violating  any  ordar  of  (ji.irantine  inad.^  under 
thi^ttct,  or  any  regulation  prescril)ed  by  tlie  Commissioner  of  Agriculture  for  tiie  sup- 
pressjpn  of  pleuro-pneuinoain,  shall  be  guilty  of  a  misdemeanor,  and  upon  oonvictiou 
tiiatl  be  punished  by  a  fine  of  not  less  than  $100  nor  more  than  $1,000,  or  by  imprison- 
ment for  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

TlihWll  having  remained  with  tlis  Govcnior  ten  days  nfterihe  adjmirnment  of  thoGeneml  A!<sembl7,  <ind  he 
tnrliif  blled  to  appro .  e  itor  lulllolt  with  his  objuutioiisln  my  office  Iwlore  Uie  expirailuu  ofi>a.d  ten  days,li  nai 
tlwreb;  bei'nnie  n  law. 
ttiUMM  my  liaud  ibb  2SUi  day  uf  J  auc,  A.  1).  .887. 

flEXRT  D.  Drmrrt, 
Mcielary  of  Suua, 

TO  PROTECT  STOCK  BREEDERS. 

AKiCTtGproteetttockbreedeniwlthlathoSlateorilllnoh.  TApproved  Jane  10, 18S7.    In  foroe  foly  US87.  L  1887. 

p.  17:  Legal  News  Ed.,  p.  Sl.J 

GC<  Sworn  statesient  op  pbdioreb,  name,  etc.,  to  bb  fiTvED.!  §  1.  Be  it  en- 
(Ktei  by  the  People  of  tlie  State  of  Illinois,  represented  in  the  Gineral  Asicmb/i/,  That 
ill  order  to  protect  farmers  in  this  State  against  damage  resulting  from  brooiling  to 
sires  advertised  with  bogus  or  fraudulent  pedigrees,  and  to  secure  to  the  owners  of  sires 
piyment  for  service,  the  following  provisions  are  enacted  :  That  every  owner  of  a  sire 
charging  a  service  fee,  in  order  to  have  a  lien  upon  the  get  of  any  such  sire  under  the 
provisions  of  this  act  for  said  service,  shall  file  a  statement,  verified  by  oith  or  affirma- 
tion to  the  best  of  his  knowledge  and  belief,  with  the  secretary  of  the  State  Board  (»' 
A^rriculture,  giving  the  name,  age,  description  and  pedigree,  as  well  as  the  terms  and 
conditions  upon  which  such  sire  is  advertised  for  service. 

67.  Cektificateof  PEDIGREE  OP  8IEE.]  §2.  The  Secretary  of  the  State  Board  of 
Agriculture,  upon  the  receipt  of  the  stati-ment  as  specified  in  section  one  (I)  of  this  act, 
iluly  verified  by  affidavit,  shall  issue  a  certificate  to  the  ownerof  said  sire,  a  copy  of  which 
certificate  shall  be  forwarded  to  the  cleric  of  the  county  court  in  which  said  sire  is  sta- 
tioned or  located,  and  another  copy  furnished  the  applicant,  which  shall  ba  posted  by 
the  owner  in  a  conspicuous  place  where  said  sire  may  be  stationed,  which  certificato 
shall  stiite  the  name,  age,  description,  pedigree  and  ownership  of  said  sire,  the  terms 
md  conditions  upon  which  the  sire  is  advertised  for  service,  and  that  the  provisions  of 
this  act  so  far  as  relates  to  the  filing  of  the  statement  aforesaid  have  been  complied 
with. 

68.  Lien  upon  tub  get — limitation.]  §  3.  The  owner  or  owners  of  any  sire 
receiving  such  certificate,  by  complying  with  section  one  (1)  of  this  act,  shall  obtain 
and  have  a  lien  upon  th"  get  of  any  such  sire  for  the  period  of  six  months  from  the 
il"te  of  birth  of  jjet:  P.-ovlded,  said  owner  or  owners  shall,  within  twelve  months  of 
ihe  t'mfi  of  rendition  of  snch  service  by  such  certified  sire,  file  for  record  a  statement 
of  account,  verified  bv  iifaJavit  or  affirmation  with  the  recorder  of  the  county  wherein 
the  service  has  been  rendered  of  the  amount  due  such  owner  or  owners  for  said  serv- 
ice, together  with  a  description  of  the  female  served.  [As  amended  by  act  approved 
June  1, 188!).     In  force  July  1, 1889.     L.  1889,  p.  7;  Legal  News  Ed.,  p.  22. 

69.  How  LIEN  ENFORCED.]  §  4.  No  get  of  any  such  sire  shall  be  exem])t  from 
levy  and  s  ile  under  execution  issued  upon  a  judgment  obtained  in  any  court  of  compe- 
tent jurisdict'on  for  said  service:  Prooded,  that  the  court  rendering  sufh  judgment 
shall  find  .in  I  certify  in  the  record  of  the  same  that  the  plaintiff  or  pliintiffs  have  com- 
plifcd  with  the  provisions  of  this  act,  and  that  the  pro  ;eny  sought  to  be  levied  upon  is 
suhj  -ct  to  the  lien  herein  created:  And,  provided  further,  that  said  finding,  together 
with  «  descriit'on  of  the  dam  of  the  progeny  so  liable  t)  such  lie;>,  shall  be  endorsoi 
ii)>n'i  the  exec  ition. 

70.  Fees.]  g  5.  For  filing  certificate,  mnki-tg  copy  of  such  affidavit  or  affirma- 
hoi,  the  certificate  of  the  date  of  such  filing,  the  clerk  or  recorder  shall  be  entitled  to 
the  same  fees  as  are  provided  by  law  for  like  service  in  regard  tochattt^  mortgage. 

71.  Feks — HOW  DISPOSED  OF.]  §  6.  The  Illinois  Board  of  Agriculture  is  authorized 
t"  make  a  charge  for  such  certificate,  not  to  exceed  two  dollars,  as  may  be  necess-iry  to 
fi'iver  the  expense  incident  to  the  executing  the  provisions  of  this  act.  [As  amended  by 
•It  appiovcd  June  1,  1889.    In  force  July  1,  1889.    L.  18.S9,  p.  7;  L<»ffal  News  Ed.,  p  SZ. 

78.  Annual  report.]  §  7.  The  Commissioners  of  State  Contracts  shall  liav«» 
Mich  a  number  of  the  annual  reports  printed  and  bound  in  third-class  bitiding  as  may 
W!  deemed  advisable  by  the  State  Board  of  Agriculture  to  obtain  the  greatest  benefits 
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to  tha  brce:lers  of  improved  stock  in  this  State,  under  the  provisions  of  this  act,  said 
reports  to  contain  copies  of  certificates  issued,  and  such  other  data  of  especial  interest 
to  live  stock  breeders  as  said  BoarJof  Agriculture  may  designate  for  publication  therein. 

TO  PUNISU  FALSE  PKETBNSK3  IN  OBTAINING  CEKTlFlCATliS  OF  REGISTRATION,  KTa 

AN  ACT  to  punish  false  preienses  In  obtnintng  certiflcate<<  of  re;tlstrattnn  ofcatllp  and  other  animals,  »nd  lo  punish 
Rirhig  fnUc  pedl^srees.    [Approved  Hay  i:l.  1887.    lu  force  July  1, 1887.    L.  1SS7.  p.  18:  Legal  Neu»  Kd.,  p.  Si.] 

73.  False   PRRTENSRd  in  obtaining    certificates    of  registration,  ETC.]      §  1. 

lie  it  enacted  by  t/ie  People  of  the  State  of  Illinois,  represented  in  the  General 
Asscmbli/,  That  any  person,  who  by  any  false  pretense,  shall  obtain  from  any  club, 
association,  society  or  company  for  improving  the  breed  of  cattle,  horses,  sheep,  swine, 
or  other  domestic  animals,  a  certificate  of  registration  of  any  animal  in  the  lierd  regis- 
ter, or  other  register  of  any  such  club,  association,  society  or  company,  or  a  transfer  of 
any  such  registration,  and  every  person  who  shall  knowingly  give  a  false  pedigree  of 
any  animal,  upon  conviction  thereof  shall  be  fined  not  exceeding  $1,000,  nor  less  than 
i'io,  or  imprisonment  in  the  county  jail  for  a  period  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court. 

mutilation  of  dorses. 

AN  ACT  to  prevent  the  mutilation  oi  horses.    [Approved  June  17.1801.    In  foroe  July  1,1891.    Lairs  1891.  p.  101; 

Legal  News  Ed..- p.  '23.  | 

74.  Cutting  sonn  part  of  tail — pexaltv.]  §  1.  JBe  it  enacted  by  the  People 
of  tfie  Slate  of  lUin-ns,  represented  in  the  Oeneral  Assembly,  That  whoever  cuts  the 
solid  part  of  the  tail  of  any  horse  in  the  operation  known  as  docking,  or  by  any  other 
operation  performed  for  the  purpose  of  shortening  the  tail,  and  whoever  shall  cause  the 
same  to  be  done,  or  assist  in  doing  such  cutting,  unless  the  same  is  proved  to  be  a 
benefit  to  the  horse,  shall  be  punished  by  imprisonment  in  the  county  jail  not  exceed- 
ing one  year,  or  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  two  hundred 
dollars. 

BN'OLISH  SPARROWS — BOUNTY  FOR  KILLING. 

AN  ACT  lo  provide  for  the  payment  of  bounties  for  killing  £nKli!<l<  sparrotv.'.    [Approved  and  In  force  July  1.  I89L 

Laws  1S91,  p.  201:  I.egal  News  Ed.,  p.  24.] 

75.  BouNTT  FOR  KILLING  ENGLISH  SPARROWS.]  §  1.  Be  it  enacted  by  the  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  every  person 
being  an  inhabitant  of  this  State  who  shall  kill  an  English  sparrow  in  any  county  nut 
under  township  organization  or  in  any  organized  township,  village  or  city  in  this  State 
during  the  months  of  December,  January  and  February,  shall  be  entitled  to  receive 
a  bounty  of  two  cents  for  each  sparrow  thus  killed,  to  be  allowed  and  paid  in  the  man- 
ner hereinafter  provided. 

76.  BouNTV  CERTIFICATE.]  §  2.  Every  psrson  applying  for  such  bounty  shall 
take  such  siiarrow,  or  the  head  theri>of,  in  lots  of  not  less  than  ton,  to  the  county  clerk 
ill  counties  not  under  township  organization  or  to  the  clerk  of  the  township,  village  or 
city  within  which  such  spiirrow  shall  have  been  killed,  who  shall  thereupon  decide  upon 
such  application,  and  if  satisfied  of  the  correctness  of  such  claim,  shall  issue  a  certifi- 
cxte  stating  the  amount  of  l>ounty  to  which  such  applicant  is  entitled,  and  deliver  the 
S:ii«e  to  said  applicant,  and  shall  destroy  the  heads  of  such  sparrows. 

77.  Bou.NTY — HOW  paid]  §  3.  Such  certificate  may  be  presented  by  the 
claimant  or  his  agent  to  the  county  clerk  of  the  county  in  which  such  sparrow  or  spar- 
rows have  been  killed,  who  shall  thereupon  draw  a  warrant  for  the  amount  on  the 
ti'«-Hsnrer  of  said  county,  and  said  treasurer  shall,  upon  presentation  of  said  warrant, 
pay  the  same  from  the  general  or  contingent  fund  of  said  county. 

78.  Penalty.]  §  4.  If  any  person,  in  applying  to  the  clerk  of  counties  not 
under  township  organization  or  to  the  clerk  of  any  township,  village  or  city  for  the 
certificate  stilting  the  amount  of  bounty  to  which  he  may  be  entitled  under  this  act, 
shall  have  in  his  possession  or  present  to  such  clerk  the  head  or  heads  of  any  bird  or 
birds  other  than  the  English  sparrow,  such  person  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  five  dollars  for  each  head  of  such 
bird  other  than^he  English  sparrow  so  being  in  his  possession  or  presented  to  the 
clerk.  And  it  shall  be  the  duty  of  the  clerk  to  whom  such  application  is  made,  upon 
finiling  the  head  of  any  bird,  other  than  the  English  sparrow,  among  the  heads  pre- 
sei  tod  to  him,  to  confiscate  the  heads  so  presented  and  preserve  them  to  be  used  as 
cvidpnce  a-'ainst  the  person  applying  for    the  bo  inty,  and  refuse  to  issue  the  certificate. 

70.  Bui.LKTiN  OP  information.]  §5.  It  is  hereby  made  the  duty  of  the  director 
of  the  St.-itc  labratorv  [laboratory]  of  natural  history,  to  prepare,  as  soon  after  this  act  shall 
take  cA'.ct  as  practicable,  a  bulletin  of  information  lor  the  use  of  the  clerks  of  county, 
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townships,  villaiyes  and  cities  in  this  State,  to  enable  them  to  distin<^uish  the  heads  of 
the  E  i;:lish  sparrow  from  those  of  other  birds,  and  which  said  bulletins  shall  bo 
delivprt'd  to  said  clerks  free  of  charjye. 

SO.  False  ceutipicate — pisnalty.]  §  6.  If  any  c!erk  of  any  county  not  under 
township organiz'ition,  cieik  of  any  township,  villsifre  or  city  shall  knowingly  issue  any 
certificate  for  the  payinunc  of  the  bounty,  provided  .for  in  this  act,  for  the  killing  of 
»nv  bird  other  than  the  En<r|ish  sparrow,  such  clerk  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  fined  not  less  than  ten  dollars. 

TM««cl  harin^  remained  witlj  tlie  Governor  ten  rt:»T".  ftiH  l>e  tiavin?  fuileit  to  fliA  it  tn  my  ofllcc  <vltti  tils  ol)Jcc- 
lioiutiiereto.  u'itlilii  len  Mays  alter  ilie  adjournment  uftlio  Ucueral  ASicmbly,  U  bos  thoieby  become  a  law  wlUiout 
lbefl['priiT.iI  (>1  the  (Jovernor. 
WHitcamj  bttuJ  itib  Md  day  of  Juue,  A.  D.  ISOU 

I.  N.  Peapson. 
Cccretary  of  biatc 
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3.  FindiuK  «f  (trunlceuress.  elc,  by  jury. 

4.  findluK  Imloraed  on  tndetitures, 
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10.  What  the  indeutnrussliall  pnvlle. 
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I'J.    Wlien  indenture  to  tie  filed  iu  county  court 

13.    Void  Indentures. 

U.    Duty  of  ofttcirs. 
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1' .    Removing  ar>|)renliee  our  of  s'ate. 

17.  Uenioval  of  muster— wbeu  apprentice,  etc.,  dis- 

charged. 
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AN  ACT  to  reylsc  llie  law  in  relaiion  to  appientices.    [Approved  Februnry  25, 1)-7I.    In  fnrco  -Iniv  1, 1SV4.J 

1.  What  agb  mat  be  bound.]  §  1.  i?«  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Asaeml/li/,  That  children  under  the  age  of  sixteen 
Tears  may  be  bound  as  apprentices,  clerks  or  servants,  until  they  arrive  at  that  age, 
with  or  without  their  consent.     [R.  S.  1845,  p.  52,  §  1. 

Note. — For  what  employ raents  children  may  not  be  apprenticed,  etc.,  see  "Criminal 
Code,"ch.  38,  §53a. 

2.  Who  mat  bind]  §  2.  A  minor  may  be  bound  as  aforesaid  by  the  father  with 
the  consent  of  the  mother,  or  in  case  of  the  death,  habitual  drunkenness,  prostitution, 
imprisoainent  in  the  penitentiary  or  incapacity  of  the  mother,  or  her  willful  desertion  of 
the  family  for  six  months,  without  her  consent;  cr,  in  case  of  the  death,  habitual  drunk- 
enness, imprisonment  in  the  penitentiary  or  incapacity  of  the  father,  or  his  desertion  of 
the  famjly  for  the  space  of  six  months,  by  the  mother;  or,  in  case  neither  father  nor 
mother  is  living  and  free  from  said  objections,  by  the  guardian;  or  if  the  minor  has  no 
parent  or  guardian,  by  the  judge  of  the  county  or  circuit  court  of  the  county  in  which  the 
minor  roiiides.  An  illegitimate  minor  may  bo  bound  by  his  or  her  mother,  during  the  life- 
time of  the  putative  father,  as  well  as  after  his  decease.     [R.  S.  1845,  p,  52,  §  2,  3,  4. 

3.  Fixuijio  OF  DKUNKEKNESS,  ETC.]     §  3.  The  fact  of  such  habitual  druukeniiess, 

rstitution,  imprisonment,  incapacity  or  desertion,  may  be  tried  and  found  by  a  jury  to 
impaneled  for  that  puqjose  by  the  county  or  circuit  court  of  the  county  in  which  she 
minor  resides,  upon  such  reasonable  notice  to  the  parties  interested,  by  personal  service 
or  advertisement,  as  the  court  shall  direct.     [R.  S.  1845,  p.  52,  §  2. 

4.  Finding  indokskd.]  §  4.  The  finding  of  the  jury  shall  be  indorsed  upon  the 
mdentwe  by  the  judge,  attested  by  the  clerk,  under  the  seal  of  the  court,  and  shall  be 
leetne<l  stiflicient  evidence  of  the  facte  found.     [R.  S.  1845,  p.  52,  §  2. 

5.  Power  of  executoks,  etc.]  g  5.  The  executor  or  executors  who  are,  or  shall 
M)  by  the  last  will  and  testament  of  a  father,  directed  to  bring  up  his  child  to  some 
tfadc  or  calling,  shall  have  power  to  bind  such  child  by  indenture,  in  like  manner  as 
tlie  fa: her,  if  living,  might  have  done;  or  shall  raise  such  child  according  to  such  direc- 
tions: Provided,  this  section  shall  not  be  so  construed  as  to  deprive  the  mother  of  the 
"""tody  and  tuition  of  her  child,  without  her  consent,  if  she  be  a  Stand  competent  per- 
'on  to  iiave  such  custody  and  tuition.     [R.  S.  1845,  p.  52,  §  5. 

8.  BKotiAKS — Paupkes,]  §  6.  Any  child  under  the  age  of  sixteen,  who  [*147 
hibittially  begs  for  alms,  or  who  is,  or  either  of  whose  parents  is  chargeable  to  the 
winty  or  town  as  having  a  lawful  settlement  therein,  whereby  the  child  has  also  to  be 
"ipported,  or  who  is  supported  there,  in  whole  or  in  part,  at  the  charge  of  the  county  or 
town,  may  be  botmd  as  an  apprentice,  clerk  or  servant  until  he  arrives  at  that  age,  hy 
•*«  County  hoard  or  overseers  of  the  poor,  as  the  case  may  be,  with  the  approval  of  tho 

-  or  the  county  or  circuit  court.     [R.  S.  1845,  p.  52,  g  G.  ^^  ^^^^  ^^  LjOOQIC 
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7.  Arrest  of  such  minor.J  §  7.  The  court  may,  on  application  of  tha  county 
hoard  or  overseer  of  the  poor,  issue  a  writ  requiring  the  sherilT,  coroner  or  any  constable 
of  the  county,  to  biinir  such  minor  before  it,  for  the  purpose  of  bcinar  so  hound.  FR, 
S.  1845,  p.  53,  §7. 

8.  Indentures.]  §  8.  No  minor  shall  be  bound,  unless  by  an  indenture  of  two 
parts,  sealed  and  delivered  by  both  parties,  and  when  the  consent  of  any  person  or 
court  is  required,  the  same  shall  be  signified,  in  writing,  in  or  upon  the  indenture,  and 
signed  by  the  person  or  judge  whose  consent  is  required.     [R.  S.  1845,  p.  53,  |  0. 

O.  Age  and  time  of  service  specified.]  §  9.  The  age  and  time  of  service  of 
every  apprentice  or  servant  shall  be  inserted  in  such  indentures;  hut  if  the  age  is  un- 
known, then  it  shall  be  inserted  according  to  the  best  information,  which  age  shall,  Ln  rela- 
tion to  the  term  of  service,  be  taken  as  the  true  age  of  such  minor.    [R.  S.  1845,  p.  53,  §  10. 

10.  What  indentures  shall  pkovide.]  §  10.  In  all  indentures  it  shall  be  pro- 
vided that  the  master  shall  cause  such  clerk,  apprentice  or  servant  to  be  taught  to  reail 
and  write,  and  the  ground  rules  of  arithmetic;  and  also  that  at  the  ejipiration  of  such 
term  of  service,  the  master  shall  give  to  such  rpprentice  a  new  bible,  and  two  coinpK  ta 
suits  of  new  wearing  apparel  suitable  to  his  or  her  condition  in  life,  and  j>20  in  money 
in  all  cases  where  the  term  of  service  has  been  one  year  or  more.     [R.  S.  1845,  p.  53,  §11. 

11.  Compensation  to  BE  specified  AND  secured  TO  MINOR.]  §11.  Every  sum 
of  money  paid  or  agreed  for,  with  or  in  relation  to  the  binding  of  any  clerk,  apprentice 
or  servant,  as  a  compensation  for  his  services,  shall  be  inserted  in  the  indentures,  and 
all  money  or  property  so  paid  or  agreed  to  be  paid,  shall  be  secured  to  and  for  the  sole 
use  and  benefit  of  the  minor.     [R.  S.  1845,  p.  53,  §  12. 

13.  When  indenture  to  be  filed  in  county  court.]  §.  12.  Whenever  any 
minor  shall  be  bound  by  other  than  his  paroiit  or  guardian,  one  copy  of  the  indentures 
shall  be  filed  Ln  the  oCSce  of  the  clerk  of  the  county  court,  for  safe  kcepuig.  [R.  S. 
1845,  p.  53,  §  13. 

13.  Void  indentures.]  §  13.  All  indentures,  covenants,  promises  and  bargains, 
for  taking,  binding  or  keepmg  any  apprentice,  clerk  or  servant,  not  in  conformity  with 
the  provisions  and  requirements  of  this  act,  shall  be  utterly  void  in  law,  as  against  such 
clerk,  apprentice  or  servant.     [R.  S.  1845,  p.  53,  §  14. 

14.  Duty  OF  OFFICERS.]  §14.  It  shall  be  the  duty  of  the  officers  or  persons  bind- 
ing such  minors,  and  of  the  judge  of  the  county  or  circuit  court,  to  see  tliat  the  terms 
of  the  indenture  are  complied  with,  and  that  such  minor  is  not  ill  used.  [R.  S.  1845, 
p.  53,  §  13. 

15.  Complaints  against  master.]  |  15.  The  judge  of  the  circuit  or  .county 
court  shall  at  all  times  receive  the  complamts  of  any  person  against  masters,  alleg-in^ 
undeserved  or  immoderato  correction,  unwholesome  food,  insufficient  allowance  of  focxl, 
raiment  or  lodging,  want  of  sufficient  care  or  physic  in  sickness,  want  of  instruction  in 
their  trade  or  profession,  or  the  violation  of  any  of  the  agreements  or  covenants  in  the 
indentures  of  apprenticeship  contained,  or  that  the  apprentice,  clerk  or  servant  is  in 
danger  of  being  removed  out  of  the  jurisdiction  of  this  state;  and  shall  cause  such 
masters  to  be  summoned  before  them,  and  shall,  on  the  return  of  the  summons, 
wliether  such  master  appear  or  not,  hear  and  determine  such  cases  in  a  summary  "way, 
*148]  and  make  such  order  thereon  as  in  the  judgment  of  the  said  judge  will  relieve 
the  party  injured  in  future;  and  shall  have  authority,  if  said  judge  think  proper,  to  dis- 
charge such  clerk,  apprentice  or  servant  from  his  apprenticeship  or  service;  and  in  case 
any  money  or  other  thing  shall  have  been  paid,  given,  or  contracted  or  agreed  for  by 
either  party,  in  relat'on  to  the  said  apprenticeship  or  service,  shall  make  such  order  con- 
cerning the  same  as  the  said  judge  shall  deem  just  and  reasonable.  And  if  the  appren- 
tice so  discharged  shall  have  been  bound  origmally  as  provided  in  the  sixth  section  of 
this  act,  it  shall  be  the  duty  of  the  judge  granting  the  discharge,  again  to  bind  him, 
if  said  judge  shall  think  proper.     [R.  S.  1845,  p.  53,  §  15. 

1©.  Removing  apprentice,  etc,  out  of  state.]  §  IG.  It  shall  not  be  lawful  for 
any  master  to  remove  any  clerk,  apprentice  or  servant  bound  to  hiin  as  aforesaid,  out  of 
this  state,  without  the  consent  of  the  county  court;  and  if,  at  any  time,  it  shall 
appear  to  any  judge  or  justice  of  the  peace,  upon  the  oath  of  any  competent  person, 
that  any  master  is  about  lo  remove  or  cause  to  be  removed  any  such  clerk,  apprentice  or 
servant  out  of  this  state,  it  shall  be  lawful  for  such  judge  or  justice  to  issue  his  warrant, 
and  to  cause  sxich   master  to  be  brought  before  him,  and  if,  upon  examination,  it  appeal 
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tiMt  such  apprciitice,  clerk  or  scrvniit  is  in  danger  of  being  romovetl  without  the  juris- 
.licticrti  of  this  state,  the  judge  or  justice  may  require  the  master  to  enter  into  recogni- 
ziiiec,  with  sufficient  security,  in  the  sum  of  $1,000,  conditioned  that  such  apprentice, 
clerk  or  servant  shall  not  be  removed  without  the  jurisdiction  of  this  state,  and  that  the 
said  master  will  appear  with  the  apprentice,  clerk  or  servant  before  the  circuit  court,  at 
the  next  term  thereof,  and  abide  the  decision  of  the  court  therein;  which  recognizance 
bliall  lie  returned  to  the  circuit  court,  and  the  said  court  shall  proceed  therein  in  a  sum- 
uiary  manner,  and  may  discharge  or  conUnue  the  recognizance,  or  may  require  a  new 
reco^'iiizance,  and  otherwise  proceed  according  to  law  and  justice.  But  if  the  master, 
when  brought  before  any  judge  or  justice,  according  to  the  provisions  of  this  section, 
will  not  enter  into  a  recognizance  as  aforesaid,  if  required  so  to  do,  it  shall  be  lawful  for 
such  court  or  justice  to  discharge  such  clerk,  apprentice  or  servant  from  such  appren- 
(icuship  or  service,  and  to  award  judgment  against  such  master  for  costs,  and  for  such 
sum  as,  considering  the  terms  of  the  mdenture  and  the  condition  of  the  parties,  may  be 
deemed  just  and  reasonable.     [R.  S.  1845,  p.  54,  §  19. 

17.  Removal  of  master — whex  appeextice,  etc.,  discharged.)  §  17.  When- 
ever any  master  of  any  clerk,  apprentice  or  servant,  bound  by  the  court  as  aforesaid, 
shall  wish  to  remove  out  of  this  state,  or  to  quit  his  trade  or  business,  it  shall  be  lawful 
for  him  to  appear  with  his  clerk,  apprentice  or  servant  before  the  circuit  or  county  court 
of  the  proper  county;  and  such  court  shall  have  power,  if  deemed  expedient,  to  discharge 
such  clerk,  apprentice  or  servant  from  the  service  of  such  master.     [R.  S.  1845,  p.  55,  §  20. 

18.  Death  of  master.]  §  18.  When  any  person  shall  become  bound  as  clerk, 
iipprentice  or  servant,  according  to  the  provisions  of  this  act,  to  two  or  more  persons, 
iinil  one  or  more  of  them  die  before  the  expiration  of  the  term  of  service,  the  indentures 
imd  contracts  shall  survive  to  and  against  such  survivors;  and  in  case  of  the  death  of  all 
tiie  masters  in  any  such  indenture  or  contract  named,  before  the  expiration  of  the  term 
uf  service,  such  clerk,  apprentice  or  servant  shall  be  thereby  discharged  from  such  ser- 
vice.   [R.  &  1845,  p.  55,  §  21. 

19.  EsTiciNG  AWAY  APPRENTICE,  ETC. — PENALTY.]  §  19.  Every  persou  who  shall 
cnunsel,  persuade  or  entice  any  clerk,  apprentice  or  servant  to  run  away,  or  to  absent 
liitniKilf  from  the  service  of  his  master,  or  to  rebel  against  or  assault  his  master,  shall 
furfeit  and  pay  a  sum  not  less  than  $20,  nor  more  than  $500,  to  be  sued  for  and  recov- 
ered by  action  on  the  case,  with  costs,  by  such  master,  in  any  court  of  competent  juris- 
diction.   [R.  S.  1845,  p.  54,  §  17. 
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AN  ACT  u>  tvrine  the  law  in  relation  to  arbitrations  and  awards.    [Approved  April  2(,  1373.    tn  force  July  1, 1S73.] 

1.  In  suit  pending.]  §  1.  JJe  it  enacted  by  the  People  of  the  State  of  Illinois, 
njirueiued  in  the  General  Assembly,  That  whenever  the  parties  to  any  suit  pending  in 
•"y  court  of  record  shall  be  desirous  and  willin;r  to  submit  the  matter  involved  in  such 
*«'!  to  the  decision  of  arbitrators,  an  order  shall  be  entered  directing  such  sulimission  to 
lliree  impartial  and  competent  persons,  to  be  named  in  such  order — such  arbitrators  to 
'••;  agreed  upon  and  named  by  the  parties.  But  if  the  parties  are  unable  to  agree,  each 
•I'llliiama  one,  and  the  court  the  third.     [R.  S.  1845,  p.  5U,  §  2. 

2.  ArBITBATOKS  to  proceed— place    op    HEARI.NU — ADJOURNMENTS.]      §  2.      The 

trbitrators  ap]>uiuted  in  pursuance  to  the  foregoing  provisions,  or  a  majority  of  them,  shall 
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proceed  with  diligence  to  hear  and  determine  the  matters  in  controversy.  They  shall 
appoint  a  place  and  time  for  hearing,  and  adjourn  the  same  from  time  tu  time,  as  may 
be  necessary;  and  on  the  application  of  either  party,  and  for  good  cause,  tlicy  may  post- 
pone such  hearing  from  time  to  time,  not  extending  beyond  the  next  term  of  the  court  in 
which  the  suit  is  pending,  if  the  subject  matter  be  in  suit.     [R.  S.  1854,  p.  50,  §  3. 

3.  Oath  of  arbitrators.]  §  3.  Before  proceeding  to  hear  any  testimony  in  the 
cause,  the  arbitrators  shall  be  sworn  faithfully  and  fairly  to  hear,  examine  and  detcnnine 
the  cause,  according  to  the  principles  of  equity  and  justice,  and  to  make  a  just  and  true 
award  according  to  the  best  of  their  understanding;  which  oath  may  be  administered 
by  any  officer  authorized  to  administer  oaths.     [R.  S.  1845,  p.  56,  §  4. 

4.  SuBPENAS — WITNESSES — SWEARING  SAME.]  §  4.  The  Several  clerks  of  the  cir- 
cuit courts,  and  the  justices  of  the  peace  in  their  several  counties,  may  issue  subpcnas 
for  the  attendance  of  witnesses  before  arbitrators;  if  any  witness,  after  being  duly  sum- 
moned, shall  fail  to  attend,  the  arbitrators  may  issue  an  attachment  to  compel  his  attend- 
ance, and  the  said  witness  shiU  moreover  be  liable  to  the  party  for  refusing  to  attend 
the  same  as  in  trials  at  law.  Any  one  of  the  arbitrators  may  administer  oaths  and  affiniia- 
tions  to  witnesses;  they  may  punish  contempts  committed  in  their  presence  during 
the  hearing  of  a  cause,  the  same  as  a  court  of  record,  and  may  ai'mit  depositions  to  be 
read  in  evidence^  the  same  as  in  trials  at  law.     [R.  S.  1845,  p.  5G,  §  5. 

♦150]  5.  Award— PUBLICATION  OF.]  §5.  The  award  of  the  arbitrators,  or  a  majoi- 
ity  of  them,  shall  be  drawn  up  in  writing,  and  signed  by  such  arbitrators,  or  a  majority 
of  them,  and  a  true  copy  of  such  award  shall,  without  delay,  be  delivered  to  each  of  tbe 
parties  thereto.     [R.  S.  1845,  p.  57,  §  6. 

6.  Either  party  not  complying,  award  may  be  filed  in  court.]  §  G.  If 
either  of  the  parties  shall  neglect  to  comply  with  the  said  award,  the  other  party  may, 
at  any  time  within  one  year  from  the  time  of  such  failure,  file  such  award,  tos^cther  will) 
the  submission  or  arbitration  bond,  in  the  court  named  in  the  submission.  [R.  S.  1845, 
p.  57,  §  7. 

7.  Judgment  on  award.]  §  7.  The  party  filing  such  award  may,  at  the  next  term 
after  such  filing,  by  giving  four  days'  notice  olf  his  intention  to  the  opposite  party,  and 
if  no  legal  exceptions  are  taken  to  such  award  or  other  proceedings,  have  final  judgment 
thereon,  as  on  the  verdict  of  a  jury,  for  the  sum  specified  in  said  award  to  be  due, 
together  with  the  costs  of  arbitration  and  of  the  court;  and  execution  may  issue  therefur 
as  in  other  cases.     [R.  S.  1845,  p.  57,  §  8. 

8.  Enforcement  op  award.]  §  8.  When  the  award  requires  the  j>erformance  of  any 
act  other  than  the  payment  of  money,  the  court  rendering  such  judgment  shall  enforce 
the  same  by  rule,  and  the  party  refusing  or  neglecting  to  comply  with  such  rule,  may  bo 
proceeded  against  by  attachment  or  otherwise,  as  for  a  conti^mpt.    [R.  S.  1845,  p.  57,  §  9. 

O.  Award  set  aside  for  fraud,  etc.]  §  9.  If  any  legal  defects  app3ar  in  the 
award  or  other  proceedings,  or  if  it  shall  be  made  to  appear,  on  oath  or  affirmation,  that 
said  award  was  obtained  by  fraud,  corruption,  or  other  undue  means,  or  that  «uch  arbi- 
trators misbehaved,  said  court  may  set  aside  such  award.     [R.  S.  1845,  p.  57,  §  10. 

10.  When  court  may  correct  award.]  §  10.  If  there  be  any  evident  miscal- 
culation or  misdescription,  or  if  the  arbitrators  shall  appear  to  have  awarded  upcMi  nut- 
ters not  submitted  to  them,  not  affecting  the  merits  of  the  decision  upon  the  matters 
submitted,  or  where  the  award  shall  be  imperfect  in  some  matters  of  form,  r.ot  affectii>s 
the  merits  of  the  controversy,  and  where  such  errors  and  defects,  if  in  a  verdict,  couKl 
have  been  lawfully  amended  or  disregarded  by  the  court,  any  party  aggrieved  ma/ 
move  the  court  to  modify  or  correct  such  award.     [R.  S.  1845,  p.  57,  §  11. 

11.  AVhen  motion  to  set  aside,  modify,  etc.,  must  be  made.]  §  11.  Applica- 
tion to  set  aside,  modify  or  amend  such  award,  as  provided  hi  the  two  preceding  sec- 
tions, must  be  made  before  the  euti-y  of  final  judgment  on  such  award:  ProciJed, 
nothing  herein  contained  shall  be  so  construed  as  to  deprive  courts  of  chancery  of  thoir 
jurisdiction,  as  in  other  cases.     [R.  S.  1845,  p.  57.  §  12. 

12.  Error  and  appeals.]  ^  12.  Writs  of  error  and  appeals  may  be  taken  from 
any  decision  of  the  court  by  tne  party  deeming  himself  aggrieved,  as  in  other  casi-s; 
and  if  the  supreme  court  shall  remand  the  case,  such  further  proceclings  shall  be  had 
as  the  nature  of  the  case  may  require.     [R.  S.  18-15,  p.  57,  §  13. 
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13>  Compensation — fees.]  §  13.  Each  arbitrator  shall  be  allowed,  for  every 
day's  attendance  to  the  business  of  his  appointment,  $2,  to  be  paid  in  the  first  instance 
\>y  the  party  in  whose  favor  the  award  shall  be  made,  but  to  be  recovered  of  the  other 
party  with  the  other  costs  of  suit,  if  the  award  or  final  decision  shall  entitle  the  prevail- 
ing party  to  recover  costs.  Witnesses  shall  receive  the  same  fees  for  attendance  at 
arbitrations  as  shall  be  allowed  them  in  the  circuit  courts.  Sheriffs,  constables,  clerks 
and  justices  of  the  peace  shall  be  entitled  to  the  same  fees  for  services  performed,  in 
relation  to  any  arbitration,  as  shall  be  allowed  by  law  for  the  like  services  in  their  re- 
spective courts.     [R.  S.  1845.  p.  57,  §  U. 

14.  Abbitkatobs  compelled  to  duty.]  §  14.  Arbitrators  may  be  compelled, 
by  order  of  the  court  in  which  any  cause  submitted  to  them  shall  be  pending,  to  pro- 
ceed to  a  hearing  thereof,  and  to  makQ  report  without  unnecessary  delay.  [R.  S. 
1845,  p.  57,  §  15. 

15«  Record  of  eeperence.]  §  15.  When  any  cause  pending  in  any  court  [*161 
shall  be  referred,  as  herein  provided,  an  entry  of  such  reference  shall  be  made  on  the 
record,  and  day  shall  be  given  to  the  parties,  from  time  to  time,  until  the  arbitrators 
report,  or  they  may  be  thereof  discharged,  on  filing  such  report.     [R.  S.  1845,  p.  58,  §  16. 

16.  In  matters  not  in  suit.]  §  16.  All  persons  having  a  requisite  legal 
capacity  may,  by  an  instrument  in  writing,  to  be  signed  and  sealed  by  them,  submit  to 
one  or  more  arbitrators  any  controversy  existing  between  them,  not  in  suit;  and  may, 
in  such  submission,  agree  that  a  judgment  of  any  court  of  record,  competent  to  have 
jurisdiction  of  the  subject  matter  to  be  named  in  such  instrument,  shall  be  rendered 
upon  the  award  made  pursuant  to  such  submission.  [R.  S.  1845,  p.  56,  ^  1.  Eisen  Mever 
V.  Sauter,  77  111.,  515;  Phelps  v.  Dolan  et  al.,  75  111.,  90. 

17.  Peoceedinos  in  such  cases.]  §  17.  Upon  a  submission  under  the  foregoing 
section,  the  arbitrators  shall  take  the  same  oath,  and  may  compel  the  attendance  of  wit- 
nesses, and  shall  proceed  in  the  same  manner  as  if  the  submission  had  been  made  in  a 
cause  of  pleading. 

18.  Award  in  such  cases  filed  in  court — ^judgment.]  §  18.  The  award  and 
instrument  of  submission  may  be  filed  in  a  court  of  record  of  competent  jurisdiction, 
within  the  same  time  and  upon  like  conditions,  and  notice  and  proceedings  had  there- 
ander,  and  judgment  entered,  the  same  as  if  the  award  had  been  made  in  a  euit  pending 
in  such  court. 

[§  19,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 


Chapter  10a. 
ASSIGNMENTS  FOR  BENEFIT  OF  CREDITORS. 


8irrio!i 

1.  iDTentory  of  property  and  list  of  credilois  to  be  at- 
tached 10  assignment— cflfeot  of  Inventory— »s- 
sijiniueni  to  be  acknowledged  and  recorded. 

1    Notice  to  creditors  to  present  claims. 

i.  AssiKnee  to  file  in  county  court  inventory  tinder 
oath— give  bijnd— when  he  mny  perform  imst. 

i.  Assignee  to  file  report  of  claims  made,  and  list  of 
creditors  to  whom  notice  sent 

i.  How  clnims  may  be  contested— bond  for  cost— hear- 
ing—Jud^j-ment. 

(.  Court  tu  xrcier  dividends  mnde— final  account  and 
settlement— eommissions— Exemptions. 

7.  Power  of  court  over  assignee. 


SEcmoM 

8.  Want  of  list  of  creditors  or  Inventory  of  property 

not  to  void  assignment — citation  and  ezamiiia. 
tlon  of  debtor— compel  surrender  of  property. 

9.  When  additional  inventory  and  bond  to  be  given. 

10.  When  claim  not  due— limitation. 

11.  Power  of  assignee  tosell  property  and  collect  debts 

—when  notice  of  s  le  must  be  given. 

12.  Death  or  failure  of  assignee  to  act— court  to  ap- 

po  nt  a  successor— removal— bond. 
IS.    Preferences  void. 
U.   County  court  to  have  Jurisdiction  and  be  always 

open. 
V.    Discuntlnti&nce  of  proceedings 


AS  ACT  concerning  volanlarv  assignments,  and  conferring  JurlMliction  therein  upon  county  courts.   [Approved 
May  22, 1877.    In  force  July  1,  1b77,    Laws  1877,  p.  116;  Legal  News  Ed.,  p.  115.] 

1.  Inventory  attached— list  of  creditors — effect  of  inventory — assign- 
ment TO  BE  AcicNOWLKDGED  AND  RECORDED.]  §  1.  Be  it  enacted  by  the  People  of 
t/ie  Stale  of  Illinois,  represented  in  the  General  Assembly,  That  in  all  cases  of  voluntai'y 
assimments  hereafter  made  for  the  benefit  of  creditor  or  creditors,  the  debtor  or  debtors 
Bhall  annex  to  sucb  assignment  an  inventory  under  oath  or  affirmation,  of  his,  her  or 
their  estate,  real  and  personal,  according  to  the  best  of  his,  her  or  their  knowledge; 
eiid  also  a  list  of   his,  her  or  their  creditors,  their   residence  and  place  of  business 
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if  known,  and  the  amount  of  their  respective  demands;  but  such  inventory  shall 
not  be  conclusive  as  to  the  amount  of  the  debtor's  estate,  but  such  assigiiuiciit 
shall  vest  in  the  assignee  or  assignees  the  title  to  any  other  property,  not  exempt  by 
law,  belonging  to  the  debtor  or  debtors  at  the  time  of  making  the  assignment  and  com- 
prehended within  the  general  terms  ol  the  same.  Every  assignment  shall  be  duly 
acknowledged  and  recorded  in  the  county  where  the  person  or  persons  making  tho 
same,  reside,  or  where  the  business  in  respect  of  which  the  same  is  made  has  l>cen  carried 
on;  and  in  case  said  assignment  shall  embrace  lands,  or  any  interest  therein,  then  tli» 
same  shall  also  be  recorded  in  the  county  or  counties  in  which  said  land  may  be  situated. 

2.  Notice  to  creditors  to  present  claims.]  |  2.  That  the  assignee  or  assignei-s 
named  in  such  assignment,  shall  forthwith  give  notice  thereof  by  publication  in  some 
newspaper  published  in  the  county,  if  any;  and  if  none,  then  in  the  nearest  county 
thereto,  which  publication  shall  be  continued  at  least  six  weeks,  and  shall  also  forthwitii 
send  a  notice  thereof  by  mail  to  each  creditor,  of  whom  he  or  they  shall  be  inforn»ed. 
directed  to  their  usual  place  of  residence  and  notifying  the  creditors  to  present  their 
claims  under  oath  or  affirmation  to  him  within  three  months  thereafter. 

3.  Assignee  to  file  inventory  under  oath — give  bond  and  perform  trust  ] 
§  3.  That  the  assignee  or  assignees  shall  also  forthwith  file  with  the  clerk  of  the  county 
court  where  such  assignment  shall  be  recorded,  a  true  and  full  inventory  and  valuation 
of  said  estate,  under  oath  or  affirmation,  so  far  as  the  same  has  come  to  his  or  their  knowl- 
edge, and  shall  then  and  there  enter  into  bonds  to  the  People  of  the  State  of  Illinois  foi 
the  use  of  the  creditors  in  double  the  amount  of  the  inventory  and  valuation,  with  one 
or  more  sufficient  sureties  to  be  approved  by  said  clerk,  and  the  said  clerk  shall  give  a 
receipt  therefor,  and  the  assignee  or  assignees  may  thereupon  proceed  to  peribrm  auy 
duty  necessary  to  carry  into  eifect  ihe  intention  of  said  assignment  as  respects  the  col- 
lection of  debts  and  the  sale  of  real  or  personal  estate.  Which  said  bond  shall  be  taken 
in  the  name  of  the  People  of  the  State  of  Illinois  and  the  condition  shall  be  as  follows: 

The  condition  of  this  obllgntlon  is  such  that  if  the  above  bouad assiioiee  of  ..... ..  shall  In  all  things  dis- 
charge his  diitj'  as  assignee  of afore.sai(l  and  faithfully  execute  the  trust  couIiUcd  lo  bim,  then  the  above  obli- 
gation to  be  void,  otherwise  to  remain  in  full  force. 

4.  Report  of  claims  made  and  list  op  creditors  to  whom  notice  sent.]  §  4. 
That  at  the  expiration  of  three  months  from  the  time  of  first  publishing  notice  as  before 
provided,  the  assignee  or  assignees  shall  report  and  file  with  the  clerk  of  the  county 
court,  as  aforesaid,  a  true  and  full  list,  under  oath  or  affirmation,  of  all  such  creditors  of 
the  assignor  or  assignors,  as  shall  have  claimed  to  be  such,  with  a  true  statement  of 
their  respective  claims,  and  also  an  affidavit  of  publication  of  notice,  and  a  list  of  the 
creditors,  with  their  places  of  residence  and  the  date  of  mailing,  to  whom  notice  has 
been  sent  by  mail,  duly  verified. 

5.  How     claims     may    be    contested BOND     FOR     COSTS — BEARING ^JUDGMENT.] 

§  5.  That  any  person  interested  as  creditor  or  otherwise,  by  himself  or  attorney  may 
appear  within  thirty  days  after  filing  such  report,  and  file  with  said  clerk  any  excep- 
tions to  the  claim  or  demand  of  any  creditor's  exhibit  as  aforesaid,  and  the  clerk  of  said 
court  upon  such  person,  by  himself  or  attorney,  filing  in  said  court  good  and  sufficient 
bond  for  cost,  to  be  approved  by  the  clerk,  and  executed  in  the  same  manner  and  to 
like  effect  in  law  as  is  now  required  in  quitam  actions  as  provided  in  sections  one  and 
two  of  an  act  entitled  "  An  act  to  revise  the  law  in  relation  to  costs,"  approved  Febru- 
ary 11,  1874,  shall  forthwith  cause  notice  thereof  to  be  given  to  the  creditor,  which  shall 
be  served  as  in  case  of  an  original  notice  in  the  county  court,  and  shall  be  returnable 
at  the  next  term  of  the  county  court  in  said  county;  and  the  said  county  court,  shall 
at  the  next  term,  proceed  to  hear  the  proofs  and  allegations  of  the  parties  in  the  prem- 
ises, and  shall  render  such  judgment  thereon  as  shall  be  just,  and  may  allow  a  trial  by 
jury  thereon. 

6.  Dividends — final  account  and  settlement— commissions — exemptions.] 
§  6.  That  at  the  first  term  of  the  said  county  court,  after  the  expiration  of  the  three  months. 
Hi  aforesaid,  should  no  exception  be  made  to  the  claim  of  any  cred.tor,  or,  if  exceptions 
have  been  mad'»,  and  the  same  have  been  adjudicated  and  settled  by  the  court,  tha 
said  court  shall  order  the  assignee  or  assignees  to  m  ke  from  time  to  time,  fair  and  equal 
dividends,  (among  tho  creditors),  of  the  a.ssets  in  his  or  their  hands,  in  proportion  to 
their  claims,  and  as  soon  as  may  be,  and  within  one  year  thereafter,  to  rentier  a  final 
account  of  said  trust  to  said  county  court,  and  said  court  may  allow  such  commissions 
and  allowances  to  said  assignee  or  assignees  in  the  final  settlement,  as  may  be  consid- 
ered by  the  court  to  be  just  and  right;  Provided,  hotcever,  that  all  claims  for  the  wages 
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of  any  laborer  or  servant,  which  have  been  earned  within  the  term  of  three  months 
tipxt  preceding  the  making  of  such  assignment,  and  which  have  been  filed  within  said 
term  of  three  months  after  such  assignment,  and  to  which  no  exception  has  been  mado, 
or  to  which  exceptions  have  been  made  and  the  'same  have  been  adjudicated  and 
settled  by  the  court,  shall,  after  the  payment  of  the  costs,  commissions  and  expenses  of 
assignment,  be  preferred,  and  first  paid  to  the  exclusion  of  all  other  demands  and 
claims:  Provided,  further,  that  such  claims  for  wages  of  any  laborer  or  servant,  shall 
recite  upon  their  face  that  they  are  for  such  wages,  and  when  exceptions  are  taken  to 
•uch  claims,  the  said  court,  in  adjudicating  and  settling  the  same,  shall  find  that  the 
claim  80  adjudicated  and  settled,  is  for  wages  of  such  laborer  or  servant.  [As 
amended  by  act  approved  .June  18.  1883.  In  force  July  1.  1883;  L.  1883,  p.  55;  Lejal 
i\'i-«s  Ell.,  p.  54.     See  Ch.  3Sa,  Debtor  and  Creditor. 

7.  PowKH  OF  couHT  ovKU  ASSIGNEE.]  §  7.  That  the  assignee  or  asdignees,  in  th« 
execution  of  assignments,  shall  at  all  times  be  subject  to  the  order  and  supervision  of 
tlic  county  court  when  in  session,  or  the  judge  of  said  court,  when  not  in  session,  and 
the  said  court  or  the  said  judge,  may  by  citation  and  attachment,  compel  the  assignee 
or  assignees  from  time  to  time  to  file  reports  of  his  or  their  proceedings  and  of  the  situ- 
ation and  condition  of  the  trust,  and  to  proceed  in  the  faithful  eixecution  of  the  duties 
required  by  this  act,  and  to  obey  the  order  of  such  court  when  in  session,  or  the  said 
judge  when  not  in  session,  in  relation  to  the  complete  and  final  settlement,  distribution 
and  paying  over  of  the  proceeds  derived  from  said  trust  or  any  part  thereof,  until  a 
a  final  settlement  and  distribution  is  made. 

8.  Wast  of  list  or  inventoey  not  to  void  assignment — court  may  cite  and 
KXAMiNE  DEBTOR — COMPEL  suERENDEROF  PEOPKRTY.]  §  8.  Thatno  assignment  shall  be 
declared  fraudulent  or  void  for  want  of  any  list  or  inventory  as  provided  in  the  first  sec- 
tion of  this  act.  The  county  court  of  the  county  may  upon  application  of  the  assignee 
or  assignees,  or  any  creditor,  compel  the  appearance  in  person  of  the  debtor  or  debtors 
before  such  court,  by  citation  returnable  forthwith,  or  at  the  next  term  thereof,  and  by 
attachment  to  answer,  under  oath,  such  matters  as  may  then  and  there  he  inquired  of 
him,  her  or  them;  and  such  debtor  or  debtors  may  then  and  there  be  fully  examined 
under  oath,  as  to  the  amount  and  situation  of  his,  her  or  their. estate,  and  the  names  of 
the  creditors  and  amounts  due  to  each,  with  their  places  of  residence;  and  may  compel 
the  delivery  to  the  assignee  or  assignees,  of  any  property  or  estate  embraced  in  the 
assignment. 

9.  When  additional  intentory  and  bond.]  §  9.  That  the  assignee  or  assignees 
shall  from  time  to  time,  file  with  the  clerk  of  tne  county  court  an  additional  inven- 
tory and  valuation  of  any  additional  property  or  estate  which  'may  come  into  his  or 
their  hands  under  said  assignment  after  the  filing  of  the  first  inventory,  as  above  pro- 
vided, in  the  same  manner  as  in  the  case  of  the  first  inventory,  and  the  clerk  may  there- 
upon require  additional  security  by  bond,  as  upon  the  filing  a  first  inventory. 

10.  When  claim  not  due — limitation.]  §  10.  That  any  creditor  may  claim 
debts  to  become  due  as  well  as  debts  due,  but  on  debts  not  due  a  reasonable  abatement 
shall  be  made  when  the  same  are  not  drawing  interest,  and  all  creditors  who  shall  not 
exhibit  his,  her  or  their  claim  within  the  term  of  three  months  from  the  publication  oi 
notice  as  aforesaid,  shall  not  participate  in  the  dividends  until  after  the  payment  in  full 
of  all  claims  presented  within  said  term  and  allowed  by  the  county  court. 

11.  Power  of  assignee  to  sell  property,  collect  debts,  etc.]  §  11.  That 
any  assignee  or  assignees  as  aforesaid,  shall  have  as  full  power  and  authority  to  dispost 
of  all  estate,  real  and  personal  assigned,  as  the  debtor  or  debtors  had  at  the  time  of  thi 
assignment,  and  to  sue  for  and  recover  in  the  name  of  such  assignee  or  assignees  every- 
thing belonging  or  appertaining  to  said  estate,  real  or  personal,  and  generally  to  act  ano 
do  whatsoever  the  said  debtor  or  debtors  might  have  done  in  the  premises;  but  no  sale 
of  any  real  estate  belonging  to  said  trust  shall  be  made  only  on  notice  published  as  ir 
case  of  sales  of  real  estate  on  execution,  unless  the  county  court  shall  order  and  direct 
otherwise. 

13.  Death  or  failure  op  assignke  to  act — court  to  appoint  a  succes- 
SOB — REMOVAL — itOND.]  §  12.  That  in  case  any  assignee  shall  die  before  the  closing 
of  his  trust,  or  in  case  any  assignee  shall  fail  or  neglect  for  the  period  of  twenty  days 
after  the  making  of  any  assignment,  to  file  any  inventory  and  valuation,  and  give  bonds 
as  required  by  this  act,  it  shall  be  the  duty  of  the  county  judge  of  the  county,  where 
such  assignment  may  be  recorded,  on  the  application  of  any  person  interested  as  credi- 
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tor  or  otherwise,  to  appoint  some  one  or  more  discreet  and  qualilied  person  or  persons 
to  execute  the  trust  embraced  in  such  assignment;  and  such  person  or  persons  on  giving 
bond  with  sureties  as  required  above  of  the  assignee  or  assignees  named  in  such  assign- 
ment, shall  possess  all  the  powers  thereby,  and  by  this  act  conferred  upon  such  assignee 
or  assignees,  and  shall  be  subject  to  all  the  duties  hereby  imposed  as  fully  as  though 
he  or  tliey  are  named  in  the  assignment,  and  in  case  any  security  shall  be  discovered  to 
be  insufficient,  or  on  complaint  before  the  county  court  it  shall  be  made  to  appear  that 
any  assignee  or  assignees  are  guilty  of  wasting  or  misapplying  the  trust  estate,  said 
county  court  may  direct  and  require  the  giving  additional  security,  and,  may  remove 
such  assignee  or  assignees,  and  may  appoint  others  in  their  stead  to  fulfill  the  duties  of 
said  trust;  and  such  person  so  appointed  on  giving  bond  shall  have  full  power  to  execute 
such  duties,  and  to  demand,  and  sue  for  all  estate  in  the  hands  of  the  person  or  persons 
removed,  and  to  demand  and  recover  the  amount  and  value  of  all  moneys  and  property 
or  estate  so  wasted  and  misapplied,  which  he  or  they  may  neglect  or  refuse  to  make 
satisfaction  for,  from  such  person  or  persons,  and  his  or  their  sureties. 

13.  Pkepekences  void.]  §  13  Every  provision  in  any  assignment  hereafter  made 
in  this  state  providing  for  the  payment  of  one  debt  or  liability  in  preference  to  another, 
shall  be  void,  and  all  debts  and  liabilities  within  the  provisions  of  the  assignment  shall 
be  paid  pro  rata  from  the  assets  thereof. 

14.  JiTRisDiOTiON  OF  COUNTY  COURTS.]  §  14.  Full  authority  and  jurisdiction  is 
hereby  conferred  upon  county  courts  and  the  judges  thereof,  to  execute  and  carry  out 
the  provisions  of  this  act,  and  said  courts  shall  be  and  remain  open  at  all  times  for  the 
transaction  of  business,  under  this  act. 

15.  DiscoKTiNDANCK  OF  pnocEEniNos.]  §15.  AH  proceedings  ui^der  the  act  of 
which  this  [section]  is  aniendatory,  may  be  discontinued  upon  the  assent,  in  writing,  of 
such  debtor,  and  a  majority  of  his  creditors  in  nuin1)er  and  amount;  and  in  such  case 
all  parties  shall  be  remitted  to  the  same  rights  and  duties  existing  at  the  date  of  the 
assignment,  except  so  far  as  such  estate  shall  have  already  been  administered  and  dis- 
posed of ;  and  the  Court  shall  have  power  to  make  all  needful  orders,  to  carry  the  fore- 
going provision  into  effect.  [This  section  added  by  amendment,  approved  May  31, 
1879,  in  force  July  1, 1879  L.  1879,  p.  57;  Legal  News  Ed.,  p.  57. 
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IN  COURTS  OF  RECORD. 

AN  ACT  In  regard  to  attnchments  la  courts  of  record.    [Approved  December  23, 1871.    In  force  July  1, 1872.] 

1.  Causes.]  §  1.  J3e  it  enacted  by  the  People  of  the  State  of  Jllinois,  represen- 
ted in  the  General  Assembly,  That  in  any  court  or  record  having  competent  jurisdiction, 
a  creditor  ma>  have  an  attachment  against  the  property  of  his  debtor,  or  that  of  any  one 
or  more  of  several  debtors,  when  the  indebtedness  exceeds  $20,  in  any  one  of  the  fol- 
lowing cases: 

First — Where  the  debtor  is  not  a  resident  of  this  state. 

Second — When  the  debtor  conceals  himself  or  stands  in  defiance  of  an  oflScer,  so  that 
process  cannot  be  served  upon  him. 

Third — Where  the  debtor  has  departed  from  this  state  with  the  intention  of  having 
his  effects  removed  from  this  state. 

Fourth — Where  the  debtor  is  about  to  depart  from  this  state  with  the  intention  of 
having  his  eflFects  removed  from  this  state. 

F^ih — Where  the  debtor  is  about  to  remove  his  property  from  this  state  to  the  injury 
of  such  creditor. 

Sixth — Where  the  debtor  has,  within  two  years  preceding  the  filing  of  the  afiBdavit 
required,  fraudulently  conveyed  or  assigned  his  effects,  or  a  part  thereof,  so  as  to  hinder 
or  delay  his  creditors. 

Seventh — Where  the  debtor  has,  within  two  years  prior  to  the  filing  of  such  [*153 
affidavit,  fraudulently  concealed  or  disposed  of  his  property  so  as  to  hinder  or  delay  his 
creditors. 

Eighth — Where  the  debtor  is  about  fraudulently  to  conceal,  assign  or  otherwise  dis- 
|)Ose  of  his  property  or  effects,  so  as  to  hinder  or  delay  his  creditors. 

yinth — Where  the  debt  sued  for  was  fraudulently  contracted  on  the  part  of  the 
debtor:  Provided,  the  statements  of  the  debtor,  his  agent  or  attorney,  which  constitute 
the  fraud,  shall  have  been  reduced  to  writing,  and  his  signature  attached  thereto, 
by  himself,  agent  or  attorney.     [R.  S.  184-0,  p.  63,  §  1. 

'i.  Affidavit.]  8  2.  To  entitle  a  creditor  to  such  writ  of  attachment,  he  or  his 
agent  or  attorney  shall  make  and  file  with  the  clerk  of  such  court,  an  affidavit  setting 
forth  the  nature  and  amount  of  the  indebtedness,  after  allowing  all  just  credits  and  set- 
u^and  any  one  or  more  of  the  causes  mentioned  in  the  preceding  section,  and  also 
stating  the  place  of  residence  of  the  defendants,  if  known,  and  if  not  known,  that  u})on 
diligent  inquiry  the  affiant  has  not  been  able  to  ascertain  ths  same.  [R.  S.  1845,  p.  63, 
§  1.    Reitz  et  al.  v.  The  People,  use,  etc.,  77  111.,  518. 

3«  Names,  etc.,  heirs,  etc.  ]  §  3.  It  shall  be  sufficient,  in  all  cases  of  attach- 
ment, to  designate  defendants  by  their  reputed  names,  by  surnames,  and  joint  defend- 
ants by  their  separate  or  partnership  names,  or  by  such  names,  styles  or  titles  as  they 
are  usually  known;  and  heirs,  executors  and  administrators  of  deceased  defendants 
shall  be  subject  to  the  provisions  of  this  act,  in  all  cases  in  which  it  may  be  applicable 
to  them.    [R.  S.  1845,  p.  65,  §  7. 

4.  BondJ  §  i.  Before  granting  an  attachment,  as  aforesaid,  the  clerk  shall  take 
bond  and  sufficient  security,  payable  to  the  defendant  against  whom  the  writ  is  to  be 
issued,  in  double  the  sum  sworn  to  be  due,  conditioned  for  satisfying  all  costs  which  may 
be  awarded  to  such  defendant,  or  to  any  others  interested  in  said  proceedings,  and  all 
damages  and  costs  which  shall  be  recovered  against  the  plaintiff,  for  wrongfully  suing 
out  such  attachment — which  bond,  with  affidavit  of  the  party  complaining,  or  his  agent 
or  attorney,  shall  be  filed  in  the  office  of  the  clerk  granting  the  attachment.  Every 
attachment  issued  without  a  bond  and  affidavit  taken,  is  hereby  declared  illegal  and  void, 
and  shall  he  dismissed.     [R.  S.  1845,  p.  64,  §  4. 

5.  Condition  of  bond.]     §  5.  The  condition  of  the  bond  required  in  the  preceding 

section  shall  be  substantially  in  the  following  form: 

Tht'  comlf tion  of  tbis  nbllgation  Is  Kiich,  that  whereas  the  above  bounden    hath,  on  the  day  of  the  date 

nnrof,  prayed  an  attncliment  out  of  the court  of  ftLiA  county,  al  the  suit  of ,  a^ainit  the  estate  of 

Uu!  above  niimed , . . .  for  the  sum  of and  the  same  being  about  to  be  sued  out  of  said  court,  retum- 

•bleon  the day  of next,  to  the  term  of  the  court  then  to  be  holden :  Now,  if  the  said shall 

|>ii«ecute  bisbuit  w^th  eftect,  or  in  case  of  failure  therein  shall  well  and  truly  pay  and  satisfy  the  said all 

racli  cuFts  in  said  suit,  and  such  damnses  as  shall  be  awarded  against  the  sa:d his  heirs,  executors  or 

•dministratots,  in  any  suit  or  suits  which  may  hereallcr  be  hrcught.  for  wrongfully  suing  out  the  said  attachment, 
U>«n  the  above  obligation  to  be  void :  otherwise  to  rcmula  in  full  force  and  ettecu 

[R.  S.  1845,  p.  64,  §  5. 
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6.    Writ — form.]    §  G.     The  writ  of  attachment  required  in  the  preceding  section 
shall  be  directed  to  the  slieriff,  or  in  case  he  is  interested,  or  otherwise  disqualified  or  pre- 
vented from  acting,  to  the  coronor  of  the  county  in  which  the  suit  is  couimeiiced,  and  shall 
be  substantially  in  th3  following  form: 

Dte  Aopte  aS  lite  Stale  aj  IBinoit,  to  the  Slieriff  qf cotiiUy— G  REKnso: 

Whereas  A  B  (or  njtent  or  attorney  of  A  B.  as  the  case  niny  be,)  hath  complained  that  C  D  la  Justlv  lndebte<1  to  the 

Bald  A  B  t(i  the  aini>uiiCo( and  that  (here  &tatu  :lie  caui>e  set  out  in  lUu  nlOiluvit),  and  the  suld hkvhig 

given  bond  and  security,  accorrtinR  to  law:  Wc  therefore  command  ydii  that  you  attjich  .so  much  of  Uie  csliite.  teal 
or  personal,  of  the  aid  C  D,  to  be  found  in  your  county,  as  shall  be  of  value  sulHciciil  to  saiLsfj  the  said  diU  aixl 
eosts.  according  to  the  complaint,  and  such  estate  so  attached  iu  your  hands  to  secure,  or  so  to  provide,  that  ti.e  .'^ii.e 
may  be  liable  to  further  proceedings  thereupo  i,  according  to  law ;  and  that  yon  summon  C  D  to  appear  and  ansMcr 

the  complaint  of  the  said  A  D,  at  a  court,  to  De  hoM«n  at In  the  county  of ,  upon  the day  of 

next;  and  that  you  also  summon and  such  other  persons  as  yoa shall  be  required  by  tlie  said  A  B.  as  pir- 

nishee.  ti )  be  and  appear  at  the  said  court  on  the  said day  of nest,  then  and  there  to  answer  to  what 

may  be  objected  against  them.  When  and  where  you  shoU  moke  known  to  tbeeuid  eouit  how  jenhauexacutal 
this  writ,  and  have  you  then  and  there  ihls  writ. 

Witness: derk  of  the  said  court,  this day  of ,  In  the  year  of  our  Lord,  etc. 

Which  attachment  shall  be  signed  by  the  clerk,  and  the  seal  of  the  court  affixed  there- 
to.   [R.S.1845,p.63,§2. 

*154]  7.  ATTACiniKNT  AGAINST  A  JOINT  DEBTOR.]  §  7.  In  all  cases  where  two  or 
more  persons  are  jointly  indebted,  either  as  partners  or  otherwise,  and  an  affidavit  shall 
be  filed  as  provided  in  the  first  section  of  this  act,  so  as  to  bring  one  or  more  of  such  joiiit 
debtors  within  its  provisions,  and  amenable  to  the  process  of  attachment,  then  the  writ 
of  attachment  shall  issue  against  the  property  and  effects  of  such  as  are  so  brought  within 
the  provisions  of  this  act;  and  the  officer  shall  be  also  directed  in  said  writ  to  summon 
all  joint  debtors  named  in  the  affidavit  filed  in  the  case,  whether  the  attachment  is 
against  them  or  not,  to  answer  to  the  said  action,  as  in  other  cases  of  joint  defendants. 
[K.  S.  1854,  p.  64,  §  e. 

8.  E.KKCUTION  OF  WRIT.]  §  8.  Such  officer  shall  without  delay  execute  such  writ 
of  attachment  upon  the  lands,  tenements,  goods,  chattels,  rights,  credits,  moneys  and 
effects  of  the  debtor,  or  upon  any  lands  or  tenements  in  and  to  which  such  debtor  has 
or  may  claim  any  equitable  interest  or  title,  of  sufficient  value  to  satisfy  the  claim  sworn 
to,  with  costs  of  suit  as  commanded  in  such  writ.  [L.  1805),  p.  355,  §  1.  Clymore  v. 
Williams,  77  111.,  618. 

9.  Certificate  of  levtJ  §  9.  Wh3n  a  writ  of  attachment  is  levied  upon  any 
real  estate,  in  any  case,  it  shall  be  the  duty  of  the  officer  making  the  levy  to  file  a  cer- 
tificate of  such  fact  with  the  recorder  of  the  county  whore  sucii  laud  is  situated;  and 
from  and  after  the  filing  of  the  same,  such  levy  shall  take  effect,  as  to  creditors  and  bona 
fide  purchasers,  without  notice,  and  not  before.     [R.  S.  1845,  p.  305,  §  26. 

10.  Serving  defendant — rkturn.j  §  10.  The  officer  shall  also  serve  said  writ 
upon  the  defendant  therein,  if  he  can  be  found,  by  reading  the  same  to  him  or  deliver- 
ing a  copy  thereof.  The  return  to  such  writ  shall  state  the  piu-ticu!ar  maiinor  in  which 
the  same  was  served.  [R.  S.  1845,  p.  64,  §  3.  Reitz  et  al.  v.  The  People,  use,  etc,,  77 
111.,  518. 

11.  Pursuit.]  §  11.  If  the  defendant,  or  any  person  for  him,  shall  be  in  the  act 
of  removing  any  personal  property,  the  officer  may  pursue  and  take  the  same  in  any 
county  in  this  state,  and  return  the  same  to  the  county  from  which  such  attachment 
issued.     [R.  S.  1845,  p.  C4,  §  3. 

12.  Writ  issued  and  served  on  Sunday.]  §12.  If  it  shall  appear,  by  the  affi- 
davit, that  a  debtor  is  actually  absconding,  or  concealed,  or  stands  in  defiance  of  an  ofS- 
cer  duly  authorized  to  arrest  him  on  civil  process,  as  aforesaid,  or  has  departed  this  state 
with  the  intention  of  having  his  effects  and  personal  estate  removed  out  of  the  state,  or 
intends  to  depart  with  such  intention,  it  shall  be  lawful  for  the  clerk  to  issue,  and  sheriff 
or  other  officer  to  serve,  an  attachment  against  suoh  debtor,  on  a  Sunday  as  on  any  othor 
day.     [R.  S.  1845,  p.  69,  §  27. 

13.  Writs  to  otiiku  counties.]  §  13.  The  creditor  may,  at  the  same  time,  or  at 
any  time  before  judgment,  cause  an  atUichmont  writ  to  be  issued  to  any  other  county  in  the 
state  where  the  debtor  may  have  property  liable  to  be  attached,  which  shall  be  levied  as 
other  attachment  writs:  I'rovided,  that  if  no  property,  rights  or  credits  of  the  debtor  are 
found  in  the  county  in  which  the  suit  is  brought  and  no  defendant  is  served  with  sum- 
mons or  makes  appearance,  the  creditor  shall  not  be  entitled  to  judgment.  [R.  S.  1845, 
p.  70,  §  31. 
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14.  Possession — FOnrncoMiNG  bond.]  §  14.  The  officer  serving  the  writ  slwU 
take  and  retain  the  custody  and  possession  of  the  property  attached,  to  answer  and 
abide  by  the  judgment  of  the  court,  unless  the  person  in  whose  possession  the  same  is 
fouud  shall  enter  into  bond  and  security  to  the  officer,  to  be  approved  by  him,  in  douliie 
the  value  of  the  property  so  attached,  with  condition  that  the  said  estate  and  property 
shall  be  forthcoming  to  answer  the  judgment  of  the  court  in  said  suit.  The  sheriff,  or 
other  officer,  shall  return  such  bond  to  the  court  in  which  the  suit  is  brought,  on  the  first 
day  of  the  terra  to  which  such  attachment  is  returnable.     [R.  S.  1845,  p.  65,  §  9. 

15.  Bond  ob  recognizance  to  pat  judgment.]  §  15.  Any  defendant  in  attach- 
ment, jdesiring  the  return  of  property  attached,  may,  at  any  time  except  in  term  time,  at 
his  option,  instead  of  or  in  substitution  for  the  bond  required  in  the  preceding  section,  give 
like  bond  and  security,  in  a  sum  sufficient  to  cover  the  debt  and  damages  sworn  i*155 
to  in  hehalf  of  the  plamtiff,  with  all  interest,  damages  and  costs  of  suit,  conditioned  that 
the  defendant  will  pay  the  plaintiff  the  amount  of  the  judgment  and  costs  which  may  be 
rendered  against  him  in  that  suit,  on  a  final  trial,  within  ninety  days  after  such  judg- 
ment shall  be  rendered.  In  term  time,  a  recognizance,  in  substance  as  aforesaid,  may 
be  taken  in  open  court,  and  entered  of  record,  in  which  case  the  court  shall  approve  of 
the  security  and  the  recognizance  made  to  the  plaintiff,  and  upon  a  forfeiture  of  such 
recognizance  judgment  may  be  rendered  and  execution  issued  as  in  other  cases  of  recog- 
nizance. In  either  case,  the  attachment  shall  be  dissolved,  and  the  property  taken 
restored,  and  all  previous  proceeding,  either  against  the  sheriff  or  against  the  garni- 
shees, set  aside,  and  the  cause  shall  proceed  as  if  the  defendant  had  been  seasonably 
servedwith  a  writ  of  summons.     [R.  S.  1845,  p.  70,  §  29. 

16.  Neglect  of  sheriff  to  take  bond — peoceeoings.]  §  16.  If  the  sheriff 
shall  fail  to  return  a  bond  taken  by  virtue  of  the  provisions  of  this  act,  or  shall  have 
neglected  to  take  one  when  he  ought  to  have  done  so,  in  any  attachment  issued  under 
any  pittvisions  of  this  act,  the  plaintiff  in  the  attachment  may  cause  a  rule  to  be  entered 
at  any  time  during  the  first  ten  days  of  the  term  to  which  the  writ  is  returnable,  requir- 
ing the  said  sheriff  to  return  the  said  bond;  in  case  no  bond  has  been  taken,  to  show 
cause  why  such  bond  was  not  taken.  If  the  said  sheriff  shall  not  return  the  said  bond 
within  one  day  thereafter,  or  show  legal  and  sufficient  cause  why  the  said  bond  had  not 
been  taken,  judgment  shall  be  entered  up  against  him  for  the  amount  of  the  plaintifTs 
demand,  with  costs  of  suit.  Execution  may  thereupon  issue  for  the  same,  whenever 
judgment  shall  have  been  entered  agaiusttho  defendant  In  the  attachment.  [R.  S.  1845, 
p.  Go,  §  11. 

17.  Exception  to  8UFFiciE."fCT  of  bond — proceedings.]  §  17.  The  plaintiff 
may,  at  the  first  term  after  the  return  of  such  bond,  except  to  the  sufficiency  thereof, 
reasonable  notice  of  such  exception  having  been  given  to  the  sheriff  or  other  officer 
who  took  the  same,  and  if,  upon  hearing,  the  court  shall  adjudge  such  security  insuffi- 
cient, such  sheriff  shall  be  subject  to  the  same  judgment  and  recovery  and  have  the  same 
liberty  of  defense  as  if  he  had  been  made  defendant  in  the  attachment,  unless  good  and 
sufficient  security  shall  be  given  within  such  time  as  may  be  directed  by  the  court,  and 
execution  may  issue  thereupon  as  in  other  cases  of  judgment.  And  whenever  the  judg- 
ment of  the  plaintiff,  or  any  part  thereof,  shall  be  paid  or  satisfied  by  any  such  sheriff, 
be  shall  have  the  same  remedy  against  the  defendant  for  the  amount  so  paid  by  him 
as  is  now  provided  by  law  for  bail  against  their  principal,  where  a  judgment  is  paid 
or  satisfied  by  them.     [R.  S.  1845,  p.  05,  §  10. 

18.  Suit  on  bond.]  §  18.  If  the  plaintiff  shall  not  except  to  the  bond  taken  by  the 
sheriff,  as  aforesaid,  or  the  exceptions  are  not  sustained,  and  such  bond  shall  be  forfeited 
the  plaintiff  in  the  attachment  may  bring  suit  thereon  in  his  own  name,  the  same  as  if 
such  bond  had  been  assigned  to  him,  and  judgment  shall  be  given  for  the  plaintiff 
against  the  obligors  in  the  bond  for  the  value  of  the  property,  or  if  the  property  is  greater 
than  the  amount  due  upon  the  execution,  then  for  the  amount  due  and  costs  of  suit.  [R. 
S.r84o,p.  65,  §10. 

10.  Sustenance  op  live  stock— compensation  for.]  §  19.  When  any  sheriff  or 
other  officer  shall  serve  an  attachment  on  horses,  cattle  or  live  stock,  and  the  same  shall 
not  be  immediately  replevied  or  restored  to  the  debtor,  such  officer  shall  provide  suffi- 
cieut  sustenance  for  the  support  of  such  live  stock  until  the  same  shall  be  sold  or 
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discharged  from  such  attachment.  He  shall  receive  therefor  a  reasonable  compensation, 
to  be  ascertained  and  determined  by  the  court  out  of  which  the  attachment  issued,  and 
charged  in  the  tee  bill  of  such  officer,  rnd  shall  be  collectible  as  part  of  the  costs.  [K. 
S.  1845,  p.  69,  §24. 

SO.  Perishable  property.]  §  20.  When  any  goods  and  chattels  shall  be  levied 
on  by  virtue  of  any  attachment,  and  the  sheriff  or  otuer  officer,  in  whose  custody  sucli 
goods  and  chattels  are,  shall  be  of  opinion  that  the  same  are  of  a  perishable  nature  and 
in  danger  of  immediate  waste  or  decay,  such  sheriff  or  other  officer  shall  summon  three 
*15Hj  respectable  freeholders  of  his  county,  who  shall  examine  the  goods  and  chattels  so 
levied  on;  and  if  the  said  freeholders  shall,  on  oath  or  affirmation,  certify  that  in  their 
opinion  they  arc  of  a  perishable  nature,  and  in  danger  of  immediate  waste  and  decay, 
then  such  goods  and  chK.ttels  shall  be  sold  at  public  vendue,  by  the  sheriff  or  other 
officer,  he  having  first  advertised  such  sale  at  the  court  house  and  two  other  public 
places  in  his  county  at  least  ten  days  before  the  sale:  Provided,  such  property  may 
be  sold  upon  such  notice,  less  than  ten  days,  as  the  examiners  shall  certify  will  be  for 
the  best  interest  of  the  parties  concerned.  The  money  arising  from  such  sale  shall  be 
liable  to  the  judgment  obtained  upon  such  attachment,  and  deposited  in  the  hands  of 
the  clerk  of  the  court  to  which  the  process  shall  be  returnable,  there  to  abide  the  event 
of  such  suit     [R.  S.  1845,  p.  08,  §  23. 

%\,  Garnishment.]  §  21.  When  the  sheriff  or  other  officer  is  unable  to  find 
property  of  any  defendant,  sufficient  to  satisfy  any  attachment  issued  under  the  provis- 
ions of  this,  act,  he  shall  summon  the  persons  mentioned  in  such  writ  as  garnishees,  and 
all  other  pci-sons  within  his  county  whom  the  creditor  shall  designate  as  having  any 
property,  effects,  choses  in  action  or  credits,  in  their  possession  or  power,  belonging  to 
the  defendant,  or  who  are  in  anywise  indebted  to  such  defendant,  the  same  as  if  their 
names  had  been  inserted  in  such  writ;  the  persons  so  summoned  shall  be  considered  as 
garnishees,  and  the  sheriff  shall  state,  in  his  return,  the  names  of  all  persons  so  sum- 
moned, and  the  date  of  such  service  on  each.  [See  "  Garnishment,"  ch.  62.  R.  S.  1845, 
p.  00,  §  12. 

23.  Notice  by  pdbmcation  and  mail.]  §  22.  When  it  shall  appear  by  the 
affidavit  filed,  or  by  the  return  of  the  officer,  that  a  defendant  in  any  attachment  suit  is 
liot.  a  resident  of  this  state,  or  the  defendant  has  departed  from  this  state,  or  on  due 
inquiry  cannot  be  found,  or  is  concealed  within  this  state,  so  that  process  cannot  be 
served  upon  him,  it  shall  be  the  dutv  of  the  clerk  of  the  court  in  which  the  suit  is  pend- 
ing to  give  notice,  by  publication  at  least  once  in  each  week  for  three  weeks  successively, 
in  some  newspaper  published  in  this  state,  most  convenient  to  the  place  where  the  court 
is  held,  of  such  attachment,  and  at  whose  suit,  against  whose  estate,  for  what  sum,  and 
before  what  court  the  same  is  pending,  and  that  unless  the  defendant  shall  appear,  give 
bail,  and  plead  within  the  time  limited  for  his  appearance  in  such  case,  judgment  will 
be  entered,  and  the  estate  so  attached  will  be  sold.  And  such  clerk  shall,  within  ten 
days  after  the  first  publication  of  such  notice,  send  a  copy  thereof,  by  mail,  addressed  to 
such  defendant,  if  the  place  of  residence  is  stated  in  such  affidavit;  and  the  certificate 
of  the  clerk  that  he  has  sent  such  notice  in  pursuance  of  this  section,  shall  be  evidence 
of  that  fact.     [R.  S.  1845,  p.  00,  §  14. 

23.  Default.]  §  23.  No  default  or  proceeding  shall  be  taken  against  any  defend- 
ant not  served  witn  summons,  unless  he  shall  appear,  until  the  expiration  of  ten  dajD 
after  the  last  publication  as  aforesaid. 

34.  Continuance  for  service,  etc.]  §  24.  If,  for  want  of  due  publication  or 
service,  the  cause  shall  be  continued,  the  same  proceedings  shall  be  had  at  a  subsequent 
term  of  the  court,  as  might  have  been  had  at  the  term  at  which  the  writ  is  returnable. 

35.  Declaration.]  §  2o.  The  declaration  shall  be  filed  on  the  return  of  the 
Attachment,  or  at  the  term  of  the  court  when  the  same  is  made  returnable.  If  the  dec- 
laration is  not  so  filed  the  defendant  may,  in  the  discretion  of  the  court,  have  the  suit 
dismissed.     [See  "  Practice,"  ch.  110,  §  18.     R.  S.  1845,  p.  41 7,  §  26. 

36.  Practice  and  pleadings.]  §  26.  The  practice  and  pleadings  in  attachment 
suits,  except  as  otherwise  provided  in  this  act,  shall  conform,  as  near  as  may  be,  to  the 
practice  and  pleadings  in  other  suits  at  law. 

37.  Traversing  affidavits.]  §  27.  The  defendant  may  plead,  traversing  the 
filets  stated  in  the  affidavit  upon  which  the  attachment  issued,  which  plea  shall  be 
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Tcrificd  by  affidavit;  and  if,  upon  the  trial  thereon,  the  issue  shall  be  found  for  tliu 
plaintiff,  the  defendant  may  plead, or  demur  to  the  action  as  in  other  cases,  but  if  found 
for  the  defendant,  the  attachment  shall  be  quashed,  and  the  costs  of  the  attachment 
shdl  be  adjudged  a^^aiiist  the  plaintiff,  but  the  suit  shall  proceed  to  final  judgment  as 
though  commenced  by  summons. 

28>  Amendments.]  §  28.  No  writ  of  attachment  shall  be  quashed,  nor  the  [*157 
property  taken  thereon  restored,  nor  any  garnishee  discharged,  nor  any  bond  by  him  given 
canceled,  nor  any  rule  entered  against  the  sheriff  discharged,  on  account  of  any  insuf- 
ficiency of  the  original  affidavit,  writ  of  attachment  or  attachment  bond,  if  the  plaintiff, 
or  some  credible  person  for  him,  shall  cause  a  legal  and  sufficient  affidavit  or  attachment 
bond  to  be  filed,  or  the  writ  to  be  amended,  in  such  time  and  manner  as  the  court  shall 
direct;  and  in  that  event  the  cause  shall  proceed  as  if  such  proceedings  had  originally 
been  sufficient.     [R.  S.  1845,  p.  65,  §  8;  p.  307,  §  39. 

20.  Intebpleadino.]  §29.  In  all  cases  of  attachment,  any  person,  other  than 
the  defendant,  claiming  the  property  attached,  may  interplead,  verifying  his  plea  by 
affidavit,  without  giving  bail,  but  the  property  attached  shall  not  thereby  be  replevied; 
and  the  court  shall  immediately  (unless  good  cause  be  shown  by  either  party  for  a 
continuance)  direct  a  jury  to  be  impaneled  to  inquire  into  the  right  of  property.  In 
all  cases  where  the  jury  find  for  a  claimant,  such  claimant  shall  be  entitled  to  his  costs; 
and  where  the  jury  find  for  the  plaintiff  in  the  attachment,  such  plaintiff  shall  recover 
his  costs  against  such  claimant.  If  such  claimant  is  a  non-resident  of  the  state  he  shall 
file  security  for  costs  as  in  case  of  non-resident  plaintiff.     [R.  S.  1845,  p.  68,  §  21. 

30.  Sett  off.]  §  30.  Any  defendant  against  whom  an  attachment  may  be  sued 
out  under  this  act,  may  avail  himself  in  his  defense  of  any  set-off  property  pleadable 
by  the  laws  of  this  state.     R.  S.  1845,  p.  09,  §  25. 

31.  Attachment  in  aid.]  §  31.  The  plaintiff  in  any  action  of  debt,  covenant  or 
trespass,  or  on  the  case  upon  promises,  having  commenced  an  action  by  summons  or 
capias,  may,  at  any  time  pending  such  suit,  and  before  judgment  therein,  on  filing  in  the 
office  of  the  clerk  where  such  action  is  pending  a  sufficient  bond  and  affidavit  showing 
his  right  to  an  attacliment  under  the  first  section  of  this  act,  sue  out  an  attachment 
asainst  the  lands,  goods,  chattels,  rights,  moneys,  credits  and  effects  of  the  defendant, 
vliich  attachment  shall  be  entitled  in  the  suit  pending,  and  be  in  aid  thereof;  and  such 
proceedings  shall  be  thereupon  had  as  are  required  or  permitted  in  original  attachments, 
as  near  as  may  be:  Provided,  this  section  shall  not  apply  to  actions  of  trespass,  or  cases 
in  which  the  defendant  has  been  arrested  and  has  given  special  bail:  And, provided, 
further,  that  in  all  actions  of  trespass,  and  trespass  on  the  case,  before  a  writ  of  attach- 
ment shall  be  issued,  the  plaintiff,  his  agent  or  attorney,  shall  apply  to  a  judge  of  a  court 
of  record  or  a  master  in  chancery  of  the  county  in  which  the  suit  is  pending,  and  be 
examined,  under  oath,  by  such  judge  or  master  concerning  the  cause  of  action;  and  there 
upon  such  judge  or  master  shall  indorse  upon  the  affidavit  the  amount  of  damages  for 
which  the  writ  shall  issue,  and  no  greater  amount  shall  bo  claimed.  [L.  1869,  p.  355,  § ' 
1.    Schulenberg  v.  Farwell  et  al..  Vol.  9  Chicago  Legal  News,  p.  344. 

32.  In  aid  of  scike  facias.]  8  32.  In  all  cases  v,rhen  a  scire  facias  shall  be  sued 
out  of  any  court  of  this  state,  to  make  any  person  party  to  any  judgment  that  has  been 
or  hereaftier  may  be  rendered  therein,  write  of  attachment  may  be  issued  in.  aid  thereof, 
against  any  one  or  all  persons  namod  in  such  scire  facias,  to  any  county  of  this  state, 
upon  the  terms  provided  in  this  act;  and  the  parties  in  sucli  write  of  attachment  may  be 
brought  in  by  notice  as  in  other  cases  of  attachment,  when  personal  service  cannot  be 
had.    [L.  1861,  p.  171,  §  1, 

33.  PROCEEDiNfis  IN  AID.]  §  33.  Upon  the  return  of  attachmente  issued  in  aid  of 
actions  pending, unless  it  shall  appear  that  the  defendant  or  dcfendante  have  been  served 
with  process  in  the  original  cause,  notice  of  the  pendency  of  the  suit,  and  of  the  issue  and 
levy  of  the  attachment,  shall  bo  given  as  is  required  in  eases  of  original  attachment;  and 
roch  notification  shall  be  sufficient  to  entitle  the  plaintiff  to  judgment,  and  the  right  to 
proceed  thereon  against  the  property  and  estate  attached,  and  against  garnishees,  in  the 
same  manner  and  with  like  effucte  as  if  the  suit  had  been  commenced  by  attachment. 
[L.  1851,  p.  160,  §  1. 
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t«4.  Effect  of  juugmknt.]  §  34.  When  the  defendant  has  been  served  with  the 
writ,  or  appears  to  the  action,  the  judgment  shall  have  the  same  force  and  effect  [*158 
as  in  suits  commenced  by  summons;  and  execution  may  issue  thereon,  not  only  against 
the  property  attached,  but  the  other  property  of  the  defendant.     [R.  S.  1845,  p.  68,  |  22. 

S5.  Judgment  ny  default — special  execution.]  §  35.  When  the  defendant 
shall  be  notified  as  aforesaid,  but  not  served  with  process,  and  shall  not  appear  and 
answer  the  action,  judgment  by  default  may  be  entered,  which  may  be  proceeded  upon 
to  final  judgment  as  in  other  cases  of  default,  but  in  no  case  shall  judgment  be  rendered 
against  the  defendant  for  a  greater  sum  than  appears,  by  the  affidavit  of  the  plaintiff,  to 
have  been  due  at  the  time  of  obtaining  the  attachment,  with  interest,  damages  and 
costs;  and  such  judgment  shall  bind,  and  a  special  execution  shall  issue  against  the 
property,  credits  and  effects  attached,  and  no  execution  shall  issue  against  any  other 
property  of  the  defendant;  nor  shall  such  judgment  be  any  evidence  of  debt  against 
the  defendant  in  any  subsequent  suit.  [R.  S.  1845,  p.  08,  §  22.  Clymore  v.  Williams, 
77  111.,  618. 

36.  What  phopektt  levied  upon.]  §  36.  The  property  attached  may  be  levied 
upon  by  execution  issued  in  the  attachment  suit,  whether  in  the  hands  of  the  officer  or 
secured  by  bond  as  provided  in  this  act,  and  shall  be  sold  as  other  property  levied  upon 
by  execution. 

37.  Division  of  proceeds — priority.]  §  37.  All  judgments  in  attachments 
against  the  same  defendant,  returnable  at  the  same  term,  and  all  judgments  in  suits  by 
summons,  capias  or  attachment  against  such  defendant,  recovered  at  that  term  or  at  the 
term  when  the  judgment  in  the  first  attachment  upon  wliich  judgment  shall  be  recov- 
ered is  rendered,  shall  share  pro  rata.,  according  to  the  amount  of  the  several  judg- 
ments, in  the  proceeds  of  the  property  attached,  either  in  the  hands  of  a  garnishee  or 
otherwise:  Provided,  when  the  property  is  attached  while  the  defendant  is  removing 
the  same  or  after  the  same  has  been  removed  from  the  county,  and  the  same  is  over- 
taken and  returned,  or  while  the  same  is  secreted  by  the  defendant,  or  put  out  of  his 
hands,  for  the  purpose  of  defrauding  his  creditors,  the  court  may  allow  the  creditor  or 
creditors  through  whose  diligence  the  same  shall  have  been  secured  a  priority  over 
other  attachments  or  judgment  creditors.     [R.  S.  1845,  p.  69,  §  26. 

38.  Statement  of  participating  judgments — officer  to  divide  proceehs.] 
§  38.  Upon  issuing  execution  against  any  property  attached,  the  proceeds  of  whicli 
shall  be  required  to  be  divided,  the  clerk  shall,  at  the  same  time,  make  out  and  deliver 
to  the  sheriff  or  other  officer  to  whom  the  execution  is  issued,  a  statement  of  all  judg- 
ments, with  the  costs  thereon,  which  shall  be  entitled  to  share  in  such  proceeds,  and 
when  any  judgment  creditor  shall  have  been  allowed  a  priority  over  the  other  judgment 
creditors,  the  same  shall  be  stated.  Upon  the  receipt  of  such  proceeds  by  the  sheriff  or 
other  officer,  he  shall  divide  and  pay  over  the  same  to  the  several  judgment  creditors 
entitled  to  share  in  the  same  in  the  proportion  they  shall  be  entitled  thereto.    [R.  S. 

'1845,  p.  69,  §  26. 

30.  Payment  into  court.]  §39.  The  court  may,  at  any  time  before  the  proceeds 
of  any  attached  property  has  been  paid  over  to  the  judgment  creditors,  order  the  whole 
or  any  part  thereof  to  be  paid  into  court,  anil  mny  make  any  and  all  such  orders  con- 
cerning the  same  as  it  shall  deem  just. 

40.  Appeai, — WRITS  OF  ERROR.]  §  40.  The  ]}laintiff  or  defendant  in  any  attach- 
ment, jierson  interpleading,  and  the  sheriff,  or  eith(!r  of  them,  who  may  feel  aggrieved 
by  the  judgment  of  the  ccurt,  may  prosecute  writs  of  error  and  take  appeals  as  by  law  is 
provided  in  other  casus.     [R.  S.  1845,  p.  69,  §  28. 

41.  Fraud.]  §41.  This  act  shall  be  construed  in  all  courts  in  the  most  liberal 
manner  for  the  detection  of  fraud.     [R.  S.  1845,  p.  70,  §  34. 

[§  42,  repeal,  omitted.    See  "Statutes,"  cb.  131,  §  5. 

♦159]  BEFORE  JUSTICES  OF  THE   PEACE. 

an  act  In  rcfr«rd  to  attachmenu  before  Justices  of  the  peace.    [Approved  February  9,  IST2.    In  foree  Julr  1>  ^^ 

42.  WiiKN  MAY  ISSUE.]  §1.  Jie  it  enacted  bf/ the  People  of  the  State  of  Illinoi*, 
represented  in  the  General  Asscml/li/,  That  writs  of  attachment  may  be  granted  against 
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the  personal  estate,  goods,  cliattels,  money,  choses  in  action,  credits  and  effects  of  the 
debtor,  by  justices  of  the  peace,  in  all  civil  actions  cognizable  before  thein,  where  the 
demand  does  not  exceed  the  jurisdiction  of  justices  of  the  peace,  for  the  same  causes  as 
attachments  may  be  issued  out  of  courts  of  record,  and  upon  filing  with  the  justice  a 
BiifficieDt  affidavit  and  bond  to  the  defendant  with  suflicient  security,  to  be  approved  by 
the  justice,  in  a  penalty  at  least  double  the  amoimt  of  the  plaintiff's  claim,  conditioned 
substantially  as  hereinafter  provided.     [R.  S.  1845,  p.  58,  §  1. 

43.  Form  of  affidavit.]    §  2.     Affidavits  for  attachment  before  justices  of  the 
peace  may  be  substantially  in  the  following  form: 

Statu  i  F ILUXOIS.  1  „ 
Onntyiif f**- 

A  B.  (wing  duly  ^worn,  favs:  That  (here  state  If  affiant  is  agent  or  attorney  of  the  creditor,  and  if  the  rait  is  by 
Urm,  the  niime  of  the  pariucrsj  has  a  just  demand  against  (name  of  debtor),  on  account  of  (here  make  short  slutv 
lutiituftbr  nature  of  the  demand!,  and  the  aJBnnt  believes  (the  name  of  creditor)  la  tntliled  to  recover  of  S)\I<I 

(luunc  of  (iebtjr),  after  allowing  all  just  credits  and  set-offs dollars  and cents,  which  is  now  due,  aiiil 

that  he  ha«  giKKt  reason  to  believe  and  does  believe  that  (name  of  debtor)  (here  state  some  oi-e  or  more  of  the  c«u.-c« 
ulilchaull.orizean  altuchment,)  the  sa'd  (name  of  debtor;  (here  state  tlie  residence  of  Uie  debtor  if  Icuowii,  orlf  uul, 
Uiat  iLe  athaDt  has  made  diligent  iuqulr)'  aud  cannot  ascertain  his  place  of  residence.) 

44.  •  CoNPiTiON  OF  BOKD.]  §  3.  The  condition  of  the  bond  shall  be  substantially  us 
follows: 

'  he  condition  of  the  above  obligation  Is  sncb  that,  whereas  the  above  bounden hatb.  on  the  day  of  the 

(i«ie  hereof,  prayed  an  attachment  at  the  suit  of against  the  personal  estate  of  the  above  named 

l<rihe  sum  of and  the  same  being  about  to  be  sued  out.  returnable  oa  the day  of before 

(.Slid  justice.)    Nnw.  if  the  said shall  prosecute  his  suit  with  eOect,  or  In  case  o;  failure  thereiu,  shall  well 

•nil  truly  pay  and  satisfv  the  said all  such  costs  In  such  suit,  and  such  damages  as  the  said may 

Hiolain.  uy  reason  ul  wnjugfully  suing  out  the  said  attachment,  then  the  above  obligation  to  be  void :  else  to  rem^lu 
ill  full  force  and  virtue. 

Witnoa  our  hands  and  seals,  this day  of ,  18 . . 

[R.  S.  1845,  p.  59,  §  4, 

45.  FoR)i  OF  WRIT.]  §  4.  The  writ  of  attachment  shall  be  substantially  in  the 
following  form: 

KTiH  or  Illinois,    i  _, 

COOKTY.        j°^ 

TV  PtapU  qf  the  Stale  oj  lUinoU,  to  any  contlable  qf  aald  eount^— OHErmto : 
Wht^rcas.  A  B,  (or  agent  or  attorney  of  A  B.  as  the  cose  ma;f  be,)  bath  complained  that  E  F  is  justly  Indebted  to  tbe 

Mill  .V  U  in  the  amount  of dollars:  and  that  the  said  K  F  (here state  the  cause  as  in  the  affldavitj, and  the 

mill  A  B,  having  given  tKind  and  securiiy  according  to  law :  We,  therefore,  commnnd  you  that  you  ailiuli  so  muili 
t'fthe  personal  estnu-  of  the  tnid  E  i"  to  be  found  in  your  county  as  shall  be  of  value  suttitient  to  satisfy  the  said  debt 
»nd  rurts:  and  such  personal  estate  so  atuirhed.  in  yonr  hands  to  secure,  or  so  to  provide  that  the  same  may  be  lia- 
lilo  n  further  proceedings  thereon,  according  to  law,  before  the  undersigned  justice  of  the  peace  And  that  you 
HiiDinuii  ihe  said  K  F  lo  ajipear  bcfo'.c  me.  at  my  olBcc,  on  the day  of next,  and  that  you  also 


wi»iiiiin.ttsgsriiish<.es,all  pers-mswhiilhe  jiia  ntiil  oi  his  agent  shall  dircctto  appearl>cforemcat  tbe  ^ametime  and 
i'id<-c.  then  ii^d  ther   to  answer  what  may  be  objected  against  him  or  theui   "'"       ---:.--.  ,    .,       .     . 

iu>«  you  have  executed  this  writ:  and  have  you  ihen  and  ther^;  this  writ. 


I'iao;.  then  n/d  tlier   to  answer  what  limy  be  objected  against  him  or  them,  wheu  aud  where  you  shall  make  kuowu 
■>«  you  have  executed  this  writ:  and  have  you  ihen  and  ther^;  thi 
Oivcn  under  my  baud  aud  seal,  this day  of ,  18 . . 


CD,  Jutiice  (tf  the  Peace,      [seau] 
[R.  S.  1845,  p.  58,  §  2. 

46.  Writ  rktuunabi.e.]  8  5.  The  writ  of  attachment  shall  be  made  returnable 
not  Icsstiian  five  nor  more  than  thirty  days  from  the  date  thereof.    [R.  S.  1845,  p.  50,  §  1. 

47.  Service  of  WRir — return.]  §  6.  The  constable  to  whom  any  attachment 
may  be  delivered  shall,  without  delay,  execute  the  same,  by  levying  on  the  personal 
estate,  goods,  chattels,  moneys,  choses  in  action,  credits  and  effects  of  the  defendant,  of 
TaJue  sufficient  to  satisfy  the  debtor  damages  claimed  to  be  due,  and  all  costs  attending 
the  collection  of  the  same.  He  shall  also  read  the  same  to  the  defendant,  if  he  can  be 
found  in  the  county,  and  also  to  such  persons  as  the  plaintiff  or  his  agent  shall  direct  to 
be  suinnioned  as  {garnishees,  and  make  return  thereof,  stating  how  he  has  executed  the 
tame.    [R.  S.  1845,  p.  5!),  §  5.     Borders  et  al.  v.  Murphy,  78  111.,  81. 

48.  Puitsi;iT.]  §  7.  If  the  defendant,  or  any  other  person  for  him,  shall  be  in  the  [*160 
act  of  removing  such  personal  property,  the  officer  may  pursue  and  take  the  same,  in 
my  coiuitv  in  this  state,  and  convey  the  same  to  the  county  from  which  such  attachment 
issued.    [R.  S.  1845,  p.  59,  §  5. 

49.  Trial.]  §  8.  Upon  the  return  of  any  attachment  issued  by  a  justice  of  the 
peace,  if  it  shall  appear  tnat  the  defendant  has  been  personally  served  with  the  same, 
or  if  such  defendant  shall  appear  without  such  service,  the  justice  shall  proceed  to  hear 
and  determine  the  cause,  as  in  cases  of  proceeding  by  summons.  [R.  S.  1845,  p.  60, 
I  7.    Thomas  v.  Hinsdale  et  al.,  78  111.,  259. 

50.  Costixuancb — notice.]  §  9.  But  if  it  does  not  appear  that  the  defendant 
has  been  served,  and  no  appearance  be  entered  by  the  defendant,  the  justice  shall 
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continue  the  case  not  less  than  fifteen  days,  and  shall  immediately  prepare  a  notice,  to 
be  i>osted  up  at  three  public  places  in  the  nei<^hborbood  of  the  justice,  directed  to  tlio 
defendant,  and  stating  the  fact  that  an  attachment  had  been  issued,  and  at  whosa 
instance,  the  amount  claimed  to  be  due,  and  the  time  and  place  of  trial;  and  also  statin>r, 
that  unless  the  said  defendant  shall  appear  at  the  time  and  place  fixed  for  trial,  juclginoiit 
■wU'  be  entered  by  default,  and  the  property  attached  ordered  to  be  sold  to  satisfy  tlio 
same — which  notice  shall  be  delivered  to  the  constable,  who  shall  post  three  copies  of 
the  same  at  three  public  places  in  the  neighborhood  of  the  justice,  at  least  ten  d:ivj 
before  the  day  set  for  trial.  And  if  the  place  of  residence  of  the  defendant  is  sluied  m 
the  aiTidavit  for  the  attachment,  shall,  at  the  same  time,  mail  one  copy  of  the  notice 
addressed  to  such  defendant,  at  such  place  of  residence;  and  on  or  before  that  day  lio 
shall  return  the  notice  delivered  to  him  by  the  justice,  with  an  indorsement  thereon, 
stating  the  time  when  and  the  places  whore  he  posted  and  mailed  copies  as  herein 
required.     [11.  S.  1845,  p.  60,  §  7. 

51.  CoxTiNtTANCB  FOR  NOTICE.]  §  10.  If  notice  shall  not  be  given  according  to 
law,  or  for  any  other  good  cause,  the  justice  may  continue  the  case  from  time  fp  tune 
till  proper  notice  shall  have  been  given  or  the  case  is  ready  for  trial. 

52.  Trial  after  notice.]  §  11.  When  notice  shall  be  given  of  cny  proceeding 
by  attachment,  as  required  by  the  ninth  section  of  this  act,  the  justice  shall,  on  the  day 
fict  for  trial  of  the  cause,  proceed  to  hear  and  determine  the  same,  as  though  process  haJ 
been  pei-sonally  served  upon  the  defendant,  and  if  judgment  be  given  against  the  de- 
fondant,  shall  order  a  sale  of  the  proporty  attached,  or  so  much  thereof  an  will  satisfy 
the  judgment  and  all  costs  of  suit.     [R.  S.  1845,  p.  60,  §  8. 

53.  G.vuNiMUMENT.]  §  12.  Whcn  an  attachment  shall  be  returned  served  upon 
any  person  as  garnishee,  the  justice  shall  make  an  entry  upon  the  record  of  his  pro- 
ceedings in  the  cause,  stating  the  name  of  each  person  summoned,  and  continue  the  case 
as  to  such  garnishee,  and  shall  proceed  with  the  cause  as  against  the  defendant  in  the 
attachment,  as  tiiough  the  attachment  Lad  been  levied  on  personal  property,  [li.  S. 
1845,  p.  CO,  §  10. 

54.  Garnishee  summoned  to  disclose  property,  etc.]  §  13.  When  judgment 
is  entered  by  a  justice  of  the  peace  against  a  defendant  in  attachment,  and  any  person 
has  been  summoned  as  garnishee  in  the  case,  it  shall  be  the  duty  of  the  justice  to  issue 
a  summons  against  the  person  so  summoned,  requiring  him  to  appear  before  the  justice, 
at  a  time  and  place  to  be  fixed  in  the  summons,  not  less  than  live  nor  more  than  iiftcei! 
days  from  the  date  thereof,  then  and  there  to  answer  upon  oath  what  amount  he  is 
indebted  to  the  defendant  in  the  attachment,  or  what  property,  choses  in  action  or 
efifects  belonging  to  the  defendant,  or  in  which  he  has  any  interest,  or  he  had  in  his 
possession  or  power  at  the  time  of  serving  the  attachment.     [R.  S.  1845,  p.  60,  §  11. 

55.  Prockedings  against  garnishee.]  §  14.  The  further  proceedings  against 
garnishees  shall  be  had  in  pui-suance  to  the  act  on  garnishments.     [See  ch.  U3. 

*161]  56.  Other  provisions  applicable — pleadings.]  §15.  The  provisions  of 
law  governing  attachments  in  courts  of  record,  shall  apply  to  attachments  before  jus- 
tices of  the  peace,  so  far  as  the  same  was  applicable  and  not  inconsistent  with  the  pro- 
visions which  are  especially  applicable  to  the  latter:  Provided,  this  section  shall  not 
be  construed  to  require  of  either  party  to  file  written  pleadings  in  any  attachment 
before  a  justice  of  the  peace. 

57.  ExcEi'TiONS  TO  BOND.]  §  16.  Exceptions  to  the  bond  taken  bv  the  constable 
sliall  be  taken  at  or  before  the  first  hearing  of  the  case  after  the  same  shall  have  been 
returned  to  the  justice,  but  the  hearing  of  such  excejitions  may  be  adjourned  for  the 
])urpose  of  giving  notice  to  the  constable,  or  for  other  good  cause. 

58.  Appeals.]  §  17.  Appeals  may  bo  taken  in  cases  of  attachment  before  jus- 
tices of  the  peace,  in  the  same  manner  as  in  casus  by  summons  before  justices  of  the 
peace.    [R.  S.  1845,  p.  02,  §  20. 

[§  18,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5. 
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ATTACHMENT  OF  WATER  CRAFT. 


I.  For  what  lien  elTeo. 

t  Lien  on  goods  for  fteight. 
>.  Limitations. 
t.  P««itlon— form. 

6.  Bond— suit  on  the  etme. 

t.  Writ  of  attachment— names  of  defendants. 

7.  Form  of  writ. 

8.  Execntlon  of  writ— retnm. 

>.  Only  one  attachment  allowed. 
II  Notice  bj:  publication  and  malL 

II.  Interrening  creditors,  etc. 
IL  Bond  by  intervenor. 

IJ.  Vti  n  Intervening  petition  may  be  filed— proceed- 
ings. 

14.  Ucnii  not  Sled,  to  cease. 
Ij.   Bunding  vessel. 

It.   Appraisement— resUtotlon— sale, 
17.   Order  of  restitution,  etc. 

15.  Additional  security. 

I*.   Answer— affidavit  of  merits— defitult 

20.  Amendments- new  parties,  etc. 

21.  Judgment  when  vessel  discharged. 

22.  Judi;ment  when  vessel  in  custody. 
2S.    Order  of  sale. 

SL    Proceedings  on  sale. 


Section 

25.  Bill  of  sale— form— evidence— efHsct 

26.  Distribution. 

27.  Remnants. 

28.  Power  of  court  in  distribution. 

29.  Appeal— error, 

BE3F0RE  JUSTICES  OF  THK  PEACS. 

80.  Proceedings  before  a  Justice. 

81.  Complaint. 

82.  Bond. 

83.  Form  of  writ. 

84.  Sunday. 

85.  Service  of  writ  of  attachment 

86.  Appearance— continuance. 

87.  Bonding  vessel. 

88.  Execution. 

89.  Sale. 

40.  SavinfT. 

41.  Contract  with  boat 

42.  Rafts. 

43.  Appearance. 

44.  Amendments. 

45.  Justice's  J  iirisdictlon. 

46.  Lien  tiefore  Justices— practice. 


AN  ACT  to  levlse  the  law  in  relation  to  attachments  of  boats,  vessels  and  rafts.   [Approved  March  SS,  IS74.   Iii 

force  July  1, 1ST4.J 

1.  For  WHAT  LiEK  GIVES,]  §1.  Be  it  cnocted  by  the  Peoph  of  t?ie  State  of  Illi- 
noiSf  represented  in  the  General  Assembly,  That  every  sail  vessel,  steamboat,  steam 
dredge,  tug  boat,  scow,  canal  boat,  barge,  lighter,  and  other  water  craft  of  above  five 
tons  Durthen,  used  or  intended  to  be  used  in  navigating  the  waters  or  canals  of  this 
state,  or  used  in  trade  and  commerce  between  ports  and  places  within  this  state,  or 
having'  their  home  port  in  this  state,  shall  be  subject  to  a  lien  thereon,  which  lien  shall 
extend  to  the  tackle,  apparel  and  furniture  of  such  craft,  as  follows: 

.First — For  all  debts  contracted  by  the  owner  or  part  owner,  master,  clerk,  steward, 
agent  or  shipshusband  of  such  craft,  on  account  of  supplies  and  provisions  furnislied  for 
the  use  of  such  water  craft,  on  account  of  work  done  or  services  rendered  on  board  of 
such  craft  by  any  seaman,  master  or  other  employee  thereof,  or  on  account  of  work  done 
or  materials  furnislied  by  nic-chanics,  tradesmen  or  others,  in  or  about  the  building, 
repairing,  fitting,  furnishing  or  equipping  such  craft. 

Second — For  all  sums  due  for  wharfage,  anchorage  or  dock  hire,  including  the  use  of 
dry  docks. 

Third — For  sums  due  for  towage,  labor  at  pumping  out  or  raising,  when  sunk  or 
disabled,  and  to  shipshusband  or  agent  of  such  water  craft,  for  disbursements  due  by 
the  owner  on  account  of  such  water  craft. 

fourth — For  all  damages  arising  for  the  non-performance  of  any  contract  of  affreight- 
ment, or  of  any  contract  touching  the  transportation  of  property  entered  into  by  the 
master,  owner,  agent  or  consignee  of  such  water  craft,  where  any  such  contract  is  made 
in  this  state. 

Fifth — For  all  damages  arising  from  injuries  done  to  persons  or  property  by  [*163 
wich  water  craft,  whether  the  same  are  aboard  said  vessel  or  not,  where  the  same 
shall  have  occurred  through  the  negligence  or  misconduct  of  the  owner,  agent, 
master  or  employee  thereon;  but  said  craft  shall  not  be  liable  for  any  injury  or 
damage  received  by  one  of  the  crew  from  another  member  of  the  crew.  [R.  S.  1845,  p, 
71,  %  1;  L  1857,  p.  52,  §  I;  p.  105,  §  1. 

^'    Lien  oy  goods  for  freight.]    §  2.    There  shall  also  be  a  lien  upon  the  goods, 
wares  aud  merchandise  shipped,  taken  in  aud  put  aboard  any  such  water  craft  for  sums 
12 
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due  for  freight,  advanced  charges  and  demnrrage,  which  shall  be  collected  against  said 
^oods,  wares  and  merchandise  in  the  same  manner  as  hereinafter  provided  in  this  act, 
ui  cases  of  sums  due  against  said  water  craft. 

3.  Limitation.]  §  3.  Any  such  lien  may  be  enforced  in  the  manner  herein  pro- 
vided at  any  time  within  five  years:  Provided,  no  creditor  shall  be  allowed  to  enforce 
such  lien  as  against,  or  to  the  prejudice  of  any  other  creditor  or  subsequent  incum- 
brancer, or  bona  fide  purchaser,  unless  proceedings  be  instituted  to  enforce  such  lien 
within  nine  months  after  the  indebtedness  accrues  or  becomes  due.  [R.  S.  1845,  p.  7'i, 
§  C;  L.  1855,  p.  149,  §  1. 

4.  Petition.]  §  4.  The  person  claiming  to  have  a  lien  under  the  provisions  of  this 
act  may  file  with  the  clerk  of  any  court  of  record  of  competent  jurisdiction,  in  the  county 
where  any  such  water  craft  may  be  found,  a  petition,  setting  forth  the  nature  of  his 
claim,  the  amount  due  after  allowing  all  payments  and  just  offsets,  the  name  of  the  water 
craft,  and  the  name  and  residence  of  each  owner  known  to  the  petitioner;  and  when  any 
owner  or  his  place  of  residence  is  not  known  to  the  petitioner,  lie  shall  so  state,  and  that 
he  has  made  inquiry  and  is  unable  to  ascertain  the  same;  which  petition  shall  be  verified 
by  affidavit  of  the  petitioner  or  his  agent  or  attorney.  If  the  claim  is  upon  an  account 
or  instrument  in  writing,  a  copy  of  the  same  shall  be  attached  to  the  petition.  [R.  S. 
1845,  p.  71,  §  2;  L.  1857,  p.  105,  §  3. 

5.  Bond.]  §  5.  The  petitioner,  or  his  agent  or  attorney,  shall  also  file  with  such 
petition  a  bond,  payable  to  the  owner  of  the  craft  to  be  attached,  or,  if  unknown,  to  the 
unknown  owners  thereof,  iu  at  least  double  the  amount  of  the  claim,  with  security  to  be 
approved  by  the  clerk,  conditioned  that  the  petitioner  shall  prosecute  his  suit  with  effect, 
or,  in  case  of  failure  therein,  will  pay  all  costs  and  damages  which  the  owner  or  other 
person  interested  in  such  water  craft  may  sustain,  in  consequence  of  the  wrongful  suing 
out  of  such  attachment,  which  bond  may  be  sued  by  any  owner  or  person  interested,  in 
the  same  manner  as  if  it  had  been  given  to  such  person  by  his  proper  name.  Only  such 
persons  shall  be  required  to  join  in  such  suit  as  have  a  joint  interest;  others  may  allege 
breaches  and  have  assessment  of  damages,  as  in  other  cases  of  suits  on  penal  bonds. 
[R.  S.  1845,p.  71,  §2. 

O.  Writ — names  op  defendants.]  §  6.  Upon  the  filing  of  such  petition  and  bond 
as  aforesaid,  the  clerk  shall  issue  a  writ  of  attachment  against  the  owners  of  such  water 
craft,  directed  to  the  sheriff  of  this  county,  commanding  him  to  attach  such  water  craft, 
which  writ  shall  be  tested  and  returnable  as  other  vri-its  of  attachments.  Such  owners 
may  be  designated  bv  their  reputed  names,  by  surnames,  and  joint  defendants  by  their 
separate  or  partnersiiip  names,  or  by  such  names,  styles  or  titles  as  they  are  usually 
known.  If  the  name  of  any  owner  is  unknown,  he  may  be  designated  as  unknown 
owner.     [L.  1857,  p.  105,  §  4. 

V,     Form  of  writ.]     §  7.  The  writ  shall  bo  substantially  in  the  following  form: 

State  of  Ulinob,  1 ., 

county.      ;"• 

Tht  People  qf  a^State  {^  HUnoU,  to  the  Sheriff  0/ Counlg—GKKKmia : 

Whereas (name  of  the  petitioner,)  hath  complained  that  owners  of  the (name  of  the  ves-el.)  are 

lustly  mdebtedlo  ihlm  in  the  [sum  of] dollars  (amount  due.)  for  which  he  claims  a  lien  upon  said  vessel,  and 

na.s  given  bond,  with  security  as  required  bylaw:  We  thereiore  command  you  that  you  attach  the  said  (name 

of  vex.s'>l,)  her  tackle,  apparel  and  turiiiture.  to  satisfy  such  demand  and  costs,  and  all  such  demands  as  shall  be  ex- 
hibited agninsit  such  vessel  according  tu  law.  and  having  attached  the  same,  you  summon (here  insert  Ihe 

names  of  owners  of  such  vessel)  owners  of  such  vessel,  to  be  and  appear  before  the court  of at  its  next 

term,  to  be  li olden  M  the  court  house  in  said  county,  on  the day  of ,  then  and  there  to  answer  whstmiiy 

be  Directed  agninat  them  and  the  said (name  of  vessel.)    And  ba>e  yoo  then  and  there  this  writ,  with  a  return 

thereon  in  what  manner  you  have  executed  the  same. 

Wltnees: Clerk  of Court,  and  the  seal  thereof,  this day  of ,  A.D.  18... 

Oeri. 

•164]  8.  ExBCtmoN  op  w31T — return.]  §  8.  The  sheriff  or  other  officer  to  wham 
such  writ  shall  be  directed  shall  forthwith  execute  the  same  by  reading  the  same  to  such 
defendants,  and  attaching  the  vessel,  her  tackle,  apparel  and  furniture,  and  shall  keen 
the  same  until  disposed  of  as  hereinafter  provided.  Such  sheriff  or  other  oflBcer  shall 
also,  on  or  before  the  return  day  in  such  writ,  or  at  any  time  after  the  service  thereof, 
upon  the  request  of  the  petitioner,  make  a  return  to  said  court,  stating  therein  partic- 
ularly his  doino^s  in  the  premises,  and  shall  make,  subscribe  and  annex  thereto  a  just  and 
true  inventory  of  all  the  property  so  attached.     [L.  1857,  p.  105,  §  4. 

9.  Only  one  attachment.]  |  9.  Whenever  any  such  writ  shall  be  issued  and 
served,  no  other  attachment  shall  issue  against  the  said  water  craft,  vuiless  the  first 
attachment  is  discharged,  or  the  vessel  is  bonded. 
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10«  Notice  bt  publication  and  mail.]  §  10.  Upon  return  being  made  to 
such  writ,  unless  the  vessel  has  been  bonded,  as  hereinafter  provided,  the  clerk  shall 
immediately  cause  notice  to  be  giyen  in  the  same  manner  as  required  in  other  cases  of 
attachment.  The  notice  shall  contain,  in  addition  to  that  required  in  other  cases  of 
attachment,  a  notice  to  all  persons  to  intervene  for  their  interests  on  a  day  certain,  or 
tliat  said  claim  will  be  heard  ex  parte.    [See  "Attachments,  etc.,"  ch.  11,  §  22. 

11.  Intervening  ceeditoks,  etc.]  §  11.  Any  person  having  a  lien  upon  or  any 
interest  in  the  water  craft  attached,  may  intervene  to  protect  such  interest,  by  filing  a 
petition  as  hereinbefore  provided,  entitled  an  intervening  petition;  and  any  person  inter- 
ested may  be  made  a  defendant  at  the  request  of  himself,  or  any  party  to  the  suit,  and 
mar  defend  any  petition  by  filing  an  answer  as  hereinafter  provided,  and  giving  security, 
satisfactory  to  the  court,  to  pay  any  costs  arising  from  such  defense;  and  upon  the  filing 
of  any  intervening  petition,  a  summons,  as  hereinbefore  provided,  shall  issue;  and  if 
the  same  shall  be  returned  not  served,  notice  by  publication  may  be  given  as  aforesaid; 
and  several  intervening  petitioners  may  be  united  with  each  other,  or  the  original,  in 
one  notice. 

12.  Bond  dy  intervenok.]  8  12.  Any  person  intervening  to  enforce  any  lien 
or  claims  adverse  to  the  owners  of  the  craft  attached  shall,  at  the  time  of  filing  his  peti- 
tion, file  with  the  clerk  a  bond  as  in  the  case  of  original  attachment. 

13.  When  intervening  petition  may  be  filed — proceedings.]  §  13.  Inter- 
vening petitions  may  be  filed  at  any  time  before  the  vessel  is  bonded,  as  provided  in 
section  fifteen  (15);  or,  if  the  same  is  not  so  bonded,  before  order  for  distribution  of  the 
proceeds  of  the  sale  of  the  craft.  And  the  same  proceeding  shall  thereupon  be  had  aa 
ui  the  case  of  claims  filed  before  sale. 

14.  Liens  not  filed  to  cease.]  §  14.  All  liens  upon  any  water  craft  which  shall 
not  be  filed  hereunder  before  sale  under  decree  or  judgment,  as  hereinafter  provided, 
shall  cease. 

15.  Bonding  vessel.]  §  15.  The  owner,  or  his  agent  or  attorney,  or  any  other 
person  interested  in  such  water  craft,  desiring  the  return  of  the  property  attached,  hav- 
ing first  given  notice  to  the  petitioner,  his  agent  or  attorney,  of  his  intention  to  bond  the 
same,  may,  at  any  time  before  judgment,  file  with  the  clerk  of  the  court  in  which  the 
suit  is  pending,  a  bond  to  the  parties,  having  previously  filed  petitions  against  such  craft, 
in  a  penalty  at  least  double  the  aggregate  of  all  sums  alleged  to  be  due  the  several  peti- 
tioners, with  security  to  be  approved  by  the  clerk,  conditioned  that  the  obligors  will  pay 
ail  uionevs  adjudged  to  be  due  such  claimants,  with  costs  of  suit.  [R.  S.  1845,  p.  72, 
§  5;  L.  1857,  p.  105,  §  5. 

IG.  Appraisements — restitution — sale.]  §  16.  If  the  owner  or  his  agent  or 
attorney,  or  other  party  in  interest,  so  elect,  in  place  of  bonding,  as  aforesaid,  he  may 
apply  to  the  court  or  judge  thereof  upon  like  notice  as  aforesaid,  for  an  order  of  appraise- 
ment of  such  water-craft  so  seized,  by  three  competent  persons  to  be  appointed  by  the 
court  or  judg^  thereof  and  named  in  the  order,  and  upon  such  party  depositing  with  the 
clerk  the  amount  of  such  appraisement  in  money,  or  executing  or  filing  with  him  a  bond 
for  said  amount,  executed  as  provided  in  the  preceding  section,  it  shall  be  the  duty  of 
the  clerk  to  issue  an  order  of  restitution,  as  provided  in  next  section,  and  [*165 
if  the  claimant  of  such  water-craft  shall  decline  any  such  application,  or  neglect  within 
,  twenty  days  to  accept  such  appraisement  and  make  the  deposit,  or  give  the  bond  afore- 
said, or  the  property  seized  shall  be  ■  liable  to  decay,  depreciation  or  injury  from  delay, 
the  court,  in  its  discretion,  may  order  the  same  or  part  thereof  to  be  sold,  and  the  pro- 
ceeds thereof  to  be  brought  into  court  to  abide  the  event  of  the  suit. 

17.  Order  OF  RESTITUTION,  ETC.]  §17.  Upon  receiving  a  bond  or  deposit,  as  pro- 
vided in  either  of  the  foregoing  sections,  it  shall  be  the  duty  of  the  clerk  to  issue  an 
order  of  restitution,  directing  the  officer  who  attached  the  water-craft  to  deliver  the  same 
to  the  person  from  whose  possession  the  same  was  taken,  and  said  water-craft  shall 
thenceforth  be  discharged  from  all  the  liens  secured  by  such  bond  or  deposit,  unless  the 
court  or  judge  thereof,  upon  motion,  shall  order  the  same  again  into  custody  on  account 
of  the  insufficiency  or  insolvency  of  the  surety.     [R.  S.  1845,  p.  72,  §  5. 

18.  Additional  security.]  §  18.  If  any  petitioner  shall,  at  any  time,  become 
satisfied  that  his  security  is  insufficient,  or  has  become  imperiled,  he  may,  by  motion 
founded  upon  affidavit  filed,  and  upon  notice  served  with  copy  of  such  affidavit  and 
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motion,  movo  the  court  to  direct  the  giving  of  additional  security,  which  motion  shall 
be  summarily  heard  and  determined,  and  such  order  made  therein  as  justice  sluill 
require;  and  the  court  shall  have  power  to  enforce  all  orders  so  made  by  attachment 
for  contempt  against  persons,  or  writ  against  such  water-craft,  or  otherwise. 

19.  Answer — affidavit  of  merits — default.]  §  19.  Within  three  days  after 
the  return  day  of  such  summons — if  personally  served,  ten  days  before  the  first  day  of  the 
term  to  which  it  is  returnable,  or  if  not  p<*rsonally  served,  then  within  the  time  pre- 
scribed in  the  published  notice — the  ownur  or  any  person  interested  adversely  to  the 
claims  mentioned  in  the  notice,  unless,  on  cause  shown,  further  time  shall  be  allowed  by 
the  court,  shall  except,  demur  or  file  his  answer  upon  oath  or  affirmation.  The  answer 
shall  be  full  and  distinct  to  each  allegation  of  the  petition,  but  such  answer  shall  not 
have  the  effect  of  a  sworn  answer  in  chancery  as  evidence.  At  the  time  of  filing  an  ex- 
ception, demurrer  or  answer,  an  affidavit  of  the  claimant,  or  his  agent  or  attorney,  shall 
be  filed,  stating  that  the  claimant  has  a  good  defense  upon  the  merits.  And  in  case  no 
such  exception,  demurrer  or  answer,  together  with  such  affidavit  of  merits,  be  filed, 
within  the  time  above  specified,  the  petitioner  shall  be  entitled  to  a  default,  and  the 
demand  may  be  proved  and  judgment  rendered  as  in  other  cases.     [L.  1857,  p.  105,  §  G. 

20.  Amendments — new  parties.]  ^  20.  Amendments  may  be  allowed  as  in 
other  cases  and  upon  like  terms  and  conditions,  and  the  court  may  take  all  proceeding 
and  make  all  orders  necessary  to  fully  dispose  of  the  rights  of  all  persons  interested  in 
the  property  attached,  and  for  that  purpose  may  add  new  parties  whenever  necessary, 
who  may  be  summoned  or  notified  as  in  case  of  original  defc^ndants. 

dl.  Judgment  WHEN  vessel  DISCHARGED.]  §21.  If,  upon  the  trial,  judgment  shall 
pass  for  the  petitioner,  and  the  water  craft  has  been  discharged  from  custody  as  herein 
provided,  said  judgment  or  decree  shall  be  rendered  against  the  principal  and  sureties  in 
the  bond:  Provided,  that  in  no  case  shall  the  judgment  exceed  the  penalty  of  the  bond, 
and  the  subsequent  proceedings  shall  be  the  same  as  now  provided  by  law  in  personal 
actions  in  the  courts  of  record  in  this  state.  If  the  release  has  been  upK>n  deposit,  the 
judgment  shall  be  paid  out  of  said  deposit. 

ftft.  Judgment  when  vessel  in  custody.]  §  22.  In  case  the  water  craft  has 
not  been  discharged  from  custody,  the  judgment  or  decree  shall  be  that  the  same,  with 
the  appurtenances,  be  sold  at  public  vendue  by  the  sheriff,  after  notice  of  the  time  and 
place  of  said  sale,  published  as  herein  required  in  cases  of  seizure,  at  least  ten  days 
before  such  sale:  Provided,  that  in  case  of  petition  filed  prior  to  distribution,  the  judg- 
ment shall  b3  for  payment  out  of  the  proceeds  of  sale,  and  in  case  of  claims  filed  against 
*1C6]  surplus  proceeds,  the  judgment,  if  in  favor  of  the  petitioner,  shall,  in  substance, 
affirm  the  claim  to  be  sustained,  and  direct  payment  thereof  from  the  surplus  proceeds. 
[L.  1857,  p.  105,  §  6. 

23.  Order  of  sale.]  §  23.  The  clerk  shall  thereupon  issue  an  order  of  sale, 
commanding  the  sheriff  to  sell  such  water  craft  as  directed  in  the  judgment,  and  to  re- 
turn said  writ  within  twenty-four  hours  after  sale,  with  his  doings  in  the  premises,  and 
with  proof,  by  affidavit,  of  the  requisite  notice,  with  a  copy  of  such  notice.  [R.  S. 
1845,  p.  71,  §  1. 

24.  Proceedings  on  sale.]  §  24.  It  shall  be  the  duty  of  the  sheriff,  upon  receiv- 
ing the  amount  of  the  bid  at  any  sale,  either  before  or  after  judgment,  from  the  pur- 
chaser, or  in  case  the  purchaser  is  petitioner  or  an  intervener,  upon  receiving  so  much  of 
the  bid  as  the  court  or  judge  thereof  shall  direct  by  special  order,  reference  being  had 
to  the  relative  amount  of  the  buyer's  claim,  to  deliver  such  water  craft  and  appur- 
tenances to  the  purchaser,  with  a  bill  of  sale  thereof,  and  to  return  and  to  deliver  to  the 
clerk  the  amount  by  him  received  on  such  sale. 

as.  Bill  of  sale — evidence — effect.]  8  25.  A  copy  of  the  last  enrollment,  if 
any,  of  such  water  craft,  shall  be  recited  in  the  bill  of  sale  if  such  copy  can  be  obtained, 
and  a  copy  of  the  judgment,  with  the  order  of  sale,  or  if  such  craft  is  sold  pursuant  to 
an  order  before  judgment,  a  copy  of  such  order  shall  also  be  recited  in  such  bill  of  sale, 
certified  by  the  clerk,  under  the  seal  of  the  court;  and  such  bill  of  sale  shall  be  full  and 
complete  evidence  of  the  regularity  of  the  judgment  or  order  and  sale,  in  all  courts  and 
places,  and  shall  supersede  the  necessity  of  any  other  proof  thereof  to  validate  said  bill 
of  sale;  and  all  bills  of  sale  containing  such  recital,  and  supported  by  such  proof,  (hail 
be  effectual  to  pass  the  title  of  such  water  craft. 
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Before  justices  of  the  peace. 

26.  DisTRiBUTiox.]  §  2G.  The  sum  delivered  by  the  sheriflF  to  the  clerk  as  afore- 
said, shall  1k5  distributed  by  the  court  upon  motion  of  any  party  in  interest  of  record, 
and  due  notice  to  the  other  parties,  and  after  the  following  manner: 

pirst — The  costs  accruing  upon  all  complaints  filed  before  distribution,  and  on  which 
judgment  or  decree  is  or  may  be  thereafter  rendered  in  favor  of  complainant. 

Second — Seamen's  (which  term  shall  include  the  master)  wages  due  upen  the  last  two 
voyages,  or  if  shipped  oy  the  month  the  last  two  months. 

Third — All  other  claims  filed  prior  to  order  of  distribution  on  which  decree  or  judg- 
ment may  be  rendered  in  favor  of  complainant,  together  with  whatever  balance  may  be 
due  seamen. 

27.  Remnaxts.]  §  27.  Any  portion  of  the  sum  so  paid  by  the  sheriff  to  the  clerk, 
or  of  a  deposit  remaining  after  such  distribution  as  aforesaid,  shall  be  denominated  rem- 
nants and  surplus  proceeds,  and  where  any  claim  or  complaint  shall  be  filed  against  the 
same  as  provided  in  this  act,  distribution  shall  be  dircct<!d  by  the  court  after  decree  or 
judgment  upon  motion  and  notice,  as  provided  in  the  last  section,  and  after  the  follow- 
ing order: 

First — All  costs  upon  claims  passing  into  decree  which  were  filed  after  distribution. 

Second — All  other  liens  enforceable  under  this  act  against  the  water  craft  prior  to 
distribution. 

Third — All  claims  upon  mortgages  of  such  water  craft  or  other  incumbrances  by  the 
owner,  in  proportion  to  the  interest  they  cover  and  priority. 

Fourth — Upon  petition  of  the  creditor,  all  judgments  at  law,  or  decrees  in  chancery 
against  the  owner,  and  which  ought  equitably  to  be  paid  out  of  the  proceeds  in  prefer- 
ence to  the  owner. 

Fifth— TYiS  owner. 

28.  Power  of  court  in  distribction.]  §  28.  In  case  the  sum  for  which  the 
water  craft  is  sold  is  sufficient  to  pay  all  the  claims  filed  before  distribution,  with  costs 
thereon,  and  an  appeal  is  taken  as  hereinafter  provided,  the  court  may  order  distribution 
of  such  portion  of  the  sum  brought  on  sale  upon  judgments  unappealed  from  as  may 
seem  just  and  proper. 

29.  Appeal — ebror.1  §  29.  Any  party  complaining  or  defending,  who  may  think 
liimself  aggrieved  by  the  final  judgment  of  the  court,  may  appeal  therefrom  to  the  [*167 
supreme  court,  or  may  prosecute  a  writ  of  error  in  the  same  manner  as  appeals  or  writs 
of  error  are  taken  or  prosecuted  in  other  cases.  [L.  1857,  p.  lOG,  §  9;  L.  18G5,  p. 
101,  §  1. 


BEFORE  JUSTICES  OF  THE  PEACE. 

30.  Proceedings  before  justice.]  §  30.  In  an  action  brought  before  a  justice 
of  the  peace  against  the  owner  of  any  boat  to  recover  any  debt  contracted  by  such 
owner,  or  by  the  master,  agent,  clerk  or  consignee  thereof,  for  supplies  furnished  or  for 
lalior  done  m,  about  or  on  such  boat,  or  for  materials  furnished  in  building,  repairing, 
fitting  out,  furnishing  or  equipping  the  same,  or  to  recover  for  the  non-performance  of 
any  contract  relative  to  the  transportation  of  persons  or  property  thereon,  made  by  any 
of  the  persons  aforesaid,  or  to  recover  injuries  to  persons  or  property  by  such  boat,  or 
the  officers  or  the  crew  thereof,  done  in  connection  with  the  busuiess  of  such  boat,  an 
attachment  may  issue  against  such  boat  as  hereinafter  provided. 

31.  C!omplaint.]     §  31.     Before  the  commencement  of  the  action  the  plaintiff,  his 

a<rent  or  attorney,  shall  file  with  the  justice  an  afiidavit,  which  may  b  3  substantially  in  the 

following  form: 

State  or  Ilmsois.  >  _ 
Cmnty.     ('*■ 

A  n.  (orC  P.  hlsa^ent  or  nttorney.)beliig<lu1r  swum,  rafs:  That  A  B.  the  plalnCiir.  has  a  Just  demand  against  E 
F.  ilie  dcfcmlaul,  (il  knuwii:  iTnut  knuwn,ai,'iunbt  the  bont.  naming;  It.)  on  account  of  (hcie  make  a  short  statement 
01  ilir  nature  of  the  demand,  giving  the  amount  due.)  and  tlie  plaintiff  prays  an  uttachment  therefor. 

32.  Bond.]  §  32.  The  plaintiff,  his  agent  or  attorney,  shall  file  with  the  aflS- 
dar.t  a  liond,  as  provided  by  section  five  of  this  act,  as  near  as  may  be,  and  suits 
iii;iy  lie  brought'  on  the  bond  and  proceedings  had  thereon,  as  said  section  five  pro- 
vi(i«s. 

S3.  Form  of  wkit.]  §  33.  Upon  the  filing  of  such  affidavit  and  bond,  the  justice 
sliail  issue  a  writ  of  attachment,  substantially  in  the  following  form: 
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Statb  or  Illinois,  \  „ 

Omaty.    /•*• 

The  People  (tf  (he  State  oj  ItttnoU,  to  any  fkerfff.  Conmer.or  Cmubible  qf  laid  cotmtt—CjiKEtjva: 

Whereas (name  of  plaintiff,  acent  or  attorney,)  hath  complained  that  the  oivnor  of  the (nnme  of 

boat,)  is  Justlv  Indebted  to  plamlilT  in  the  sum  of dollars  (amount  due,)  and  has  given  bond  and  >erurUy  m 

provided  by  law :  VVc  tlicrciurt'  cummaud  you  that  you  attach  said (name  of  boat.)  hvi  tackle,  appurel  and 

furniture,  to  satisfy  such  demand  uiid  costs,  and  having  attached  the  same,  von  summon iheie  iii>en  ilie 

name  of  the  owner  of  the  boat.  If  known,,  to  be  and  appear  before  me  at  my  office  In ,  In  said uimnti- 

and  slate,  on  the day  of IX. ...  at o  clock M..  then  and  there  to  answer  what  may  bcolijwted 

againbt  him  and  the  said (name  of  boat)   And  have  you  then  and  there  this  writ,  with  a  leliirn  thereou  in 

what  manner  you  have  executed  the  same. 

Given  under  my  haud,  this ilay  of ,  18 . . 

J.  P. 

34.  SuxDAT.]  §  34.  The  attachment  may  be  issued  on  Sunday,  if  the  plaintiff, 
his  agent  or  attorney,  shall  state  in  the  affidavit  that  it  would  be  luisafe  to  delay  pro- 
ceedings until  Monday. 

35.  Service  of  attachment.]  §  35.  It  shall  be  sufficient  to  serve  the  attachment 
on  the  defendant,  or  master,  agent,  clerk  or  consignee  of  the  boat;  and  if  none  of  them 
can  be  found  in  the  county,  it  shall  be  sufficient  to  servo  the  writ  by  posting  a  copy 
thereof  on  the  boat. 

30.  Appearance— CONTINUANCE.]  §  36.  Any  person  interested  in  the  boat  may 
appear  by  himself,  agent  or  attorney,  and  defend,  anti  no  continuance  shall  be  granted 
to  the  plaintiff  while  the  boat  is  held  in  custody. 

37.  Bonding  vessel.]  8  37.  The  property  attached  may  be  released  at  any  time 
before  final  judgment  by  giving  bond  with  sureties,  to  be  approved  by  the  officer  serv- 
ing the  writ,  in  a  penalty  double  the  plaintiff's  demand,  conditioned  that  the  obligors 
therein  will  pay  the  amount  found  due  to  the  plaintiff,  together  wiih  costs,  or  retiu-n  the 
property  attached  on  execution. 

38.  Execution.]  §  38.  If  judgment  be  rendered  for  the  plaintiff  before  the  prop- 
erty attached  is  releas(*d,  a  special  execution  shall  be  issued  against  it  If  the  property 
*168]  has  been  released,  the  execution  shall  issue  against  the  obligors  in  the  bond  with- 
out further  proceedings.  If  the  property  bo  returned,  it  shall  be  first  sold  on  the 
execution. 

30.  Sale.]  §  39.  The  officer  may  sell  any  of  the  furniture,  tackle  or  appendages 
of  the  boat,  if  by  so  doing  he  can  satisfy  the  demand  and  costs.  If  he  sell  the  boat,  he 
must  sell  it  to  the  bidder  who  will  advance  the  amount  required  to  satisfy  the  execution 
for  the  lowest  fractional  share  of  the  boat.  If  a  fractional  share  of  the  boat  be  thus  sold, 
the  purchaser  shall  hold  such  share  jointly  with  the  other  owner. 

40.  Saving.]  §  40.  Nothing  herein  contained  shall  affect  the  right  of  the  plaintiff 
to  sue  in  the  same  manner  as  though  the  provisions  of  tiiis  act  had  not  been  enacted. 

41.  Contract  WITH  BOAT.]  §41.  la  action  before  a  justice  of  the  peace,  it  shall 
be  sufficient  to  allege  the  contract  to  have  been  made  with  the  boat. 

42.  Rafts.]  §  42.  Any  raft  found  in  the  waters  of  this  state  shall  be  liable  to 
attachment  for  all  debts  contracted  by  the  owner,  agent,  clerk  or  pilot  thereof,  on 
account  of  work  done,  services  rendered,  or  supplies  furnished  for  such  raft;  and  tim 
action  may  be  brought  directly  against  the  raft,  and  the  same  rules  shall  govern,  and  the 
same  process  shall  be  had  in  such  action  as  are  in  this  act  proscribed  for  actions  against 
boats  before  justices  of  the  peace. 

43.  Appearance.]  §  43.  The  execution  by  or  for  the  owner  of  such  boat  or  raft, 
of  a  bond,  whereby  the  same  is  released  to  him,  shall  be  an  appearance  of  such  owner 
as  a  defendant  to  the  action. 

44.  Amendments.]  §  44.  Affidavits,  bonds  and  writs,  in  cases  before  justices  of  the 
peace  in  this  act  mentioned,  may  be  amended,  as  provided  in  cases  of  original  attach- 
ments, and  appeals  allowed  to  a  cowrt  of  record  as  in  other  civil  actions  bef(»-e  justices 
of  the  peace. 

45.  Justice's  jurisdiction.]  §  45.  In  all  cases  of  attachment  before  a  justice  of 
the  peace  under  this  act,  the  justice  siiall  have  jurisdiction  in  any  sum  notexc  sdiug  $'.2UU 

40.  LiKN  BEFORE  JUSTICES — PRACTICE.]  |  46.  No  lien  shall  be  allowed  under 
this  act  in  proceedings  before  justices  until  the  levy  of  the  writ  of  attachment,  and  then 
only  as  against  owners,  subsequent  purchasers  and  creditors;  and,  except  as  herein  pro- 
vided, the  practice  and  proceedings  shall  be  the  same  as  in  other  civil  actions  Id 
justices'  courts. 
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Chaptee  13. 
ATTORNEYS  AND  COUNSELORS. 


smiDv 
I.  Kot  to  practice  In  courts  of  record  without  Uoenae. 
1  Oertiflcate  of  character  requirod. 
t  Uoenae  of  anothei  state  and  ceitincate  of  mora. 

character. 
4.  Oath. 

i.  EoU  of  attorney 
1  K«me  encoUed— atrlUog  from  roU— euspensloii. 


Sbctiov 

7.  Befusal  to  pay  over  money  collected— striking  from 
roll. 

8.  Kotioe  of  complaint— defense— effect   of  striking 
n-om  roll. 

i.   When  liable  to  arrest— when  privileged  from. 

10.  Who  not  to  practice  as  attorney. 

11.  Parties  may  prosecute  or  deTend— rights  saved. 

12.  Attorneys  residing  In  oth«r  ntutes. 
A    Attorney'i  fee*  when  mechanic,  etc.,  sues  for  waves. 

iN  ACT  to  revise  the  law  in  lelattoo  to  attorneys  and  counselors.   [Approved  Uarch  23, 1874.    In  fbrce  July  1, 1874.] 

1.  Not  to  PKAcncE  in  couets  of  bkcokd  without  license.  1  §  1.  £e  it  en- 
acted by  the  People  of  the  State  of  Illinois,  represented  in  the  Ofeneral  Assembly, 
That  no  peraon  uiall  be  permitted  to  practice  as  an  attorney  or  counselor  at  law,  or 
to  commence,  conduct  or  defend  any  action,  suit  or  plaint,  in  which  he  is  not  a  party 
oonoemed,  in  any  court  of  record  within  this  state,  either  by  using  or  subscribing  his 
own  name,  or  the  name  of  any  other  person,  without  having  previously  obtained  a 
license  for  that  purpose  from  some  two  of  the  justices  of  the  supreme  court,  which  license 
bhall  constitute  the  person  receiving  the  same  an  attorney  and  counselor  at  law,  and 
shall  authorize  him  to  appear  in  all  the  courts  within  this  state,  and  there  to  practice  as  an 
attorney  and  counselor  at  law,  according  to  the  laws  and  customs  thereof,  for  and  during 
his  good  behavior  in  said  practice,  and  to  demand  and  receive  fees  for  any  services 
which  he  may  render  as  an  attorney  and  counselor  at  law  in  this  state.  No  person  shall 
be  refused  a  license  imder  this  act  on  account  of  sex.     [B.  S.  1845,  p.  73,  §  1. 

2.  Certificate  of  uoral  chabacteb.]  §  2.  No  person  shall  be  entitled  to  receive 
a  license  as  aforesaid  until  he  shall  have  obtained  a  certificate  of  his  good  moral  char- 
acter from  a  court  of  record  of  some  cotinty.     [R.  S.  1845,  p.  73,  §  2. 

3.  License  of  another  state  and  certificate  of  moral  character  suf- 
ficient.] §  3.  Any  person  producing  a  license  or  other  satisfactory  voucher  proving 
that  he  hath  been  regularly  admitted  an  attorney  at  law,  in  any  court  of  record  within  the 
United  States,  and  obtaining  a  certificate  of  good  moral  character,  as  required  in  the 
preceding  section,  may  be  licensed  and  permitted  to  practice  as  a  counselor  and  attorney 
at  law,  in  any  coiirt  in  this  state,  without  examination.     [R.  S.  1845,  p.  74,  §  10. 

4.  Oath.]  §  4.  Every  person  admitted  to  practice  as  an  attorney  and  counselor 
at  law  shall,  before  his  name  is  entered  upon  the  roll  to  be  kept  as  hereinafter  provided, 
take  and  subscribe  an  oath,  substantially  in  the  following  form: 

1  do  lolemnly  swear  (or  nfllrm.  ns  the  race  may  be,)  that  I  will  support  the  constitution  of  the  United  States  and 
thu  cuiiiitiiutloii  of  the  stale  of  lllliiuis.  and  that  I  will  blthlUlly  discharge  the  duties  of  the  olBoe  of  attorney  and 
eouraclor  at  law  to  the  best  of  lay  ability. 

[R.S.1845,p.74,§9. 

5.    Roll.]     §  5.     It  shall  be  the  duty  of  the  clerk  of  the  supreme  court,  in  each 

grand  division,  to  make  and  keep  a  roll  or  record,  stating  at  the  head  thereof  that  thu 

persons  whose  names  are  therein  written  have  been  regularly  licensed  and  admitted 

to  practice  as  attorneys  and  counselors  at  law  within  this  state,  and  that  they  have  ['"170 

duly  taken  the  oath  of  office  as  prescribed  by  law,  which  shall  be  certified  and  indorsed 

on  the  said  license.     [R.  S.  1845,  p.  73,  §  3. 

6.    Name  enrolled — striking  from  boll — suspension,]    §  6.    No  person,  whose 

niitne  is  not  on  the  said  roll,  with  the  day  and  year  when  the  same  was  written  thereon. 

shall  be  suffered  or  admitted  to  practice  as  an  attorney  or  counselor  at  law  in  any  court 

of  record  within  this  state,  and  the  justices  of  the  supreme  court,  in  open  court,  shall 

we  power  at  their  discretion  to  strike  the  name  of  any  attorney  or  counselor  at  law 
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from  the  roll  for  mal-conduct  in  his  office;  and  any  judge  of  a  circuit  court,  or  of  tlie 
superior  court  of  Cook  county,  shall,  for  like  cause,  have  power  to  suspend  any  attorney 
or  counselor  at  law  from  practice  in  the  court  over  which  he  presides,  during  such  time 
as  he  may  deem  proper,  subject  to  the  right  to  have  such  order  set  aside  by  the  supreme 
court  upon  appeal.     [R.  S.  1845,  p.  73,  §  4. 

7.  Refusal  to  pay  over  money  collected — striking  from  roll.]  §  7.  In 
all  cases  when  an  attorney  of  any  court  in  this  state,  or  solicitor  in  chancery,  shall  have 
received,  or  may  hereafter  receive,  in  his  said  office  of  attorney  or  solicitor,  in  th© 
course  of  collection  or  settlement  of  any  claim  left  with  him  for  collection  or  settlement, 
any  money  or  other  property  belonging  to  any  client,  and  shall,  upon  demand  made, 
and  a  tender  of  his  reasonable  fees  and  expenses,  refuse  or  neglect  to  pay  over  or 
deliver  the  same  to  the  said  client,  or  to  any  person  duly  authorized  to  receive  the  same, 

■  it  shall  be  lawful  for  anv  person  interested,  to  apply  to  the  supreme  court  of  this 
state  for  a  rule  upon  the  said  attorney  or  solicitor,  to  show  cause,  at  a  time  to  be  fixed  by 
the  said  court,  why  the  name  of  the  said  attorney  or  solicitor  should  not  be  stricken  front 
the  roll,  a  copy  of  which  rule  shall  be  duly  served  upon  said  attorney  or  solicitor  at  least 
two  days  previous  to  the  day  upon  which  said  rule  shall  be  made  returnable ;  and  if,  upon 
the  return  of  said  rule,  it  shall  be  made  to  appear  to  the  said  court  that  such  attorney 
or  solicitor  has  improperly  refused  or  neglected  to  pay  over  or  deliver  said  money  or 
property  so  demanded  as  aforesaid,  it  shall  be  the  duty  of  the  said  court  to  direct  that 
the  name  of  the  said  attorney  or  solicitor  be  stricken  from  the  roll  of  attorneys  in  said 
court     [R.  S.  1845,  p.  73,  §  5. 

8.  Notice  of  complaint — defense — effect  of  striking  from  roll.]  g  8. 
Every  attorney,  before  his  name  is  stricken  off  the  roll,  shall  receive  a  written  notice 
from  the  clerk  of  the  supreme  court,  stating  distinctly  the  grounds  of  complaint,  or 
the  charges  exhibited  against  him,  and  he  shall,  after  such  notice,  be  heard  in  his  defense, 
and  allowed  reasonable  time  to  collect  and  prepare  testimony  for  his  justification.  And 
every  attorney  whose  name  shall,  at  any  time,  be  stricken  from  the  roll  by  order  of  the 
court  in  manner  aforesaid,  shall  be  considered  as  though  his  name  had  never  been  writ- 
ten thereon,  until  such  time  as  the  said  justices,  in  open  court,  shall  authorize  him  to  sign 
or  subscribe  the  same.     [R.  S.  4845,  p.  73,  §  G. 

9.  When  liable  to  arrest — when  privileged  fromJ  §  9.  All  attorneys  and 
counselors  at  law,  judges,  clerks  and  sheriffs,  and  all  other  officers  of  the  several  courts 
within  this  state,  shall  be  liable  to  be  arrested  and  held  to  bail,  and  shall  be  subject  to 
the  same  legal  process,  and  may  in  all  respects  be  prosecuted  and  proceeded  against  in 
the  same  courts  and  in  the  same  manner  as  other  persons  are,  any  law,  usage  or  custom 
to  the  contrary  notwithstanding:  Provided,  nevertheless,  said  judges,  counselors  or  attor- 
neys, clerks,  sheriffs  and  other  officers  of  said  courts,  shall  be  privileged  from  arrest 
while  attending  courts,  and  whilst  going  to  and  returning  from  court.  [R.  S.  1845,  p. 
74,  §  7. 

10.  Who  not  to  practice  as  attorney.]  8  10.  No  person  who  holds  a  com- 
mission as  a  justice  of  the  supreme  court,  or  as  judge  of  any  court  of  record,  shr.ll  be 
permitted  to  practice  as  an  attorney  or  counselor  at  law  in  the  court  in  which  he  pre- 
sides; nor  shall  any  coroner,  sheriff,  deputy  sheriff,  jailer  or  constable  be  permitted  to 
practice  as  aforesaid  in  the  county  in  which  he  is  commissioned  or  api)ointed;  nor  shall 
any  clerk  or  deputy  clerk  of  [a  court  of]  record  be  permitted  to  practice  as  any  attor- 
ney or  counselor  at  law  in  the  court  of  which  he  is  clerk  or  deputy  clerk;  and  no  pwrson 
*171]  shall  be  permitted  or  suffered  to  enter  his  name  on  the  roll  or  record,  to  be  kept 
as  aforesaid,  by  the  clerk  of  the  supreme  court,  or  do  any  official  act  appertaining  to  the 
office  of  an  attorney  or  counselor  at  law,  until  he  hath  taken  the  oath  hereinbefore 
required;  and  the  person  administering  such  oath  shall  certify  the  same  on  the  license; 
which  certificate  shall  be  a  sufficient  voucher  to  the  clerk  of  the  supreme  court,  to  enter 
or  insert,  or  permit  to  be  entered  or  inserted,  on  the  roll  of  attorneys  and  counselors  at 
law,  the  name  of  the  person  of  whom  such  certificate  is  made.     [R.  S.  1845,  p.  74,  §  8. 

11.  Parties  may  prosecute  or  defend — rights  saved.]  §  11.  Plainti£k 
shall  have  the  liberty  of  prosecuting,  and  defendants  of  defending  in  their  proper  per- 
sons, and  nothing  herein  contained  shall  be  so  construed  as  to  nffect  any  person  or  per- 
sons heretofore  admitted  to  the  degree  of  an  attorney  or  counselor  at  law,  by  the  laws 
of  this  state,  so  as  to  subject  him  to  further  examination,  or  make  it  necessary  for  him  to 
renew  his  license.    [R.  S.  1845,  p.  75,  §  VZ. 
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18.  Attornets  RESiDiva  IN  OTHER  STATES.]  §  VZ.  When  any  counselor  or 
mtonii'y  at  law,  residing  in  any  other  st:*te  or  territory,  may  desire  to  practice  law  in 
tills  state,  such  counselor  or  attorney  shall  be  allowed  to  practice  in  the  several  courts 
of  law  andcqnity  in  this  state  upon  the  same  terms  and  in  the  same  manner  that  coun- 
selxrs  und  attorneys  at  law  residing  in  this  state  now  are  or  hereafter  may  be  admitted 
to  practice  law  in  such  othej-  state  or  territory.     [R.  S.  18i5,  p.  75,  §  13. 

AN  ACT  proTldlng  for  attorney's  foil  when  mechanic,  artisan,  miner.  la>>orer  nr  servant  snex  for  iraees.   f  Approved 
June  1,  l&a.    la  force  July  1,  l&i!).    L.  188'J,  p.  362;  Lejal  News  Ed.,  p.  4&1 

13.  Attorney's  fees  whes  mechanic,  etc.,  rues  for  waoes.]  §  1.  Ji.>  it 
(imeted  bij  the  People  of  the  State  of  Illinois,  represented  in  the  General  Afisemhly, 
That  whenever  a  mechanic,  artisan,  miner,  laborer,  or  servant,  or  eniplo^-e,  sliiill 
iiive  cause  to  bring  suit  for  his  or  her  wages  earned  and  due,  and  owing  according  to 
the  terms  of  the  employment,  and  he  or  she  shall  establish  by  the  decision  of  the 
ciiiirt  or  jury  that  the  amount  for  which  he  or  she  has  brought  suit  is  justly  due 
niiJ  owing,  and  that  a  demand  has  been  made  in  writing  at  least  three  days  before  suit 
iilirought,  for  a  sum  not  exceeding  the  amount  so  found  due  and  owing,  then  it  shall 
lie  the  duty  of  the  court  before  which  the  case  shall  be  tried  to  allow  to  the  phiintifF, 
when  the  foregoing  facts  appear,  a  reasonable  attorney  fee,  in  addition  to  the  amount 
fnurid  due  and  owing  for  WHges,  and  in  justice  court  such  attorney's  fee  shall  not  be 
li^  (ban  $5.00,  and  in  the  County  or  Circuit  Court,  not  less  than  $10.00,  to  bo  taxed 
ti  costs  of  suit. 
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ATTORNEY  GENERAL  AND  STATE'S  ATTORNEYS. 


Ibctio!< 
1.  Oath-bond. 
%  Additional  lx>nd. 
i.  Failure  to  give  bond  or  take  oath. 
i.  Duties  or  attorney  general. 


Section 
6.    Duties  of  state's  attorneys. 

6.  Court  may  appoint  attorney  In  absence,  etc.,  of  at- 

torney genetm  or  state's  attome>'s. 

7,  Repeal. 


AN  ACT  In  tegard  to  attorneys  general  and  state's  attorneys.    [Approved  March  26, 1874.    In  force  July  1, 1874.) 

1.    Oatd — Bond.]    §  1.  JBe  it  enacted  by  the  People  of  the  State  of  Illinois,  repre- 

tented  in  the  General  Assembly,  That  before  entering  upon  the  respective  titles  of 

their  office,  the  attorney  general  and  state's  attorneys  shall  each  be  commissioned  by 

tbe  governor,  and  shall  take  the  following  oath  or  affirmation: 

I  do  solemnly  swear  (or  aSrm,  as  the  case  may  be.)  that  I  will  support  tbe  constltatlon  of  tbe  United  States  and 
the  constitution  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  attorney  geu- 
eraKor  Kattt's  attorney,  as  the  case  may  be,)  according  to  the  bestof  my  ability. 

And  shall  also  execute  a  bond,  to  the  People  of  the  State  of  Illinois,  with  good  and 
sufficient  securities — ^that  of  the  attorney  general  in  the  penal  sum  of  $10,000,  to  be 
approved  by  the  governor,  and  then  filed  in  the  office  of  the  secretary  of  state;  and 
that  of  each  state's  attorney  in  the  penal  sum  of  $5,000,  to  be  approved  by  the  county 
court  of  his  respective  county,  which  approval  shall  be  indorsed  upon  said  bond.  And 
said  bond,  with  the  approval  thereof  indorsed,  shall  be  entered  of  record  in  said  county 
court,  aod  then  forwarded  by  the  county  clerk  to  the  secretary  of  state,  to  be  filed  in 
his  office.  Each  and  every  of  said  bonds  shall  be  conditioned  upon  the  faithful  dis- 
charge of  the  duties  of  said  office,  and  the  paying  over  all  moneys  as  provided  by  law, 
whicn  bond  shall  run  to  and  be  for  the  benefit  of  the  state,  county,  corporation  or  per- 
son injured  by  a  breach  of  any  of  the  conditions  thereof.  [L.  1871-2,  p.  189,  §  1;  R. 
S.  1845,  p.  75,  §  2;  L.  1867,  p.  47,  §  3. 

2.  Additional  bond.]  §  2.  Whenever  the  governor  shall  deem  any  bond  filed 
by  the  attorney  general,  or  tbe  county  court  shall  deem  the  bond  filed  by  any  state's 
attorney  insufficrent,  the  governor  or  county  court,  as  the  case  may  be,  may  require 
wlditional  bond,  in  any  penalty  not  exceeding  that  spscified  in  section  one  of  this  act. 
IL.  1871-2,  p.  180,  g  1;  R.  S.  1845,  p.  75,  §  2. 
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3.  Failure  to  give  bond  ob  take  oath.]  §  3.  If  any  person  elected  to  the 
oflice  of  attorney  general  or  state's  attorney  shall  fail  to  give  bond,  or  take  the  oath 
required  of  him,  within  twenty  days  after  he  is  declared  elected,  the  office  shall  >>e 
deemed  vacant,  and  if,  being  required  to  give  additional  bond,  as  provided  in  section 
two  hereof,  he  fails  to  do  so  within  twenty  days  after  notice  of  such  requirement,  his 
office  may,  in  the  discretion  of  the  governor,  be  declared  vacant  and  filled  as  provided 
by  law.    [L.  1871-2,  p.  180,  §  1 ;  R.  S.  1845,  p.  75,  §  2.      ' 

4.  Duties  OF  ATTORNEY  general.]   §4.  The  duties  of  the  attorney  general  shall  be — 
First — To  appear  for  and  represent  the  people  of  the  state  before  the  supreme  court 

in  each  of  the  grand  divbious,  in  all  cases  in  which  the  state  or  the  people  of  the  state 
are  interested. 

Second — To  institute  and  prosecute  all  actions  and  proceedings  in  favor  of  or  for  [*173 
the  use  of  the  state,  which  may  be  necessary  in  the  exeouti<2i]  of  the  duties  of  any  rtato 
officer. 

Third—To  defend  all  actions  and  proceedings  against  any  state  officer,  in  his  offiinal 
capacity,  in  any  of  the  courts  of  this  state  or  the  United  States. 

Fourth — To  consult  with  and  advise  the  several  state's  attorneys  in  matters  relating 
to  the  duties  of  their  office;  and  when,  in  his  judgment,  the  interest  of  the  people  of 
the  state  requires  it,  he  shall  attend  the  trial  of  any  party  accused  of  crime,  and  assist 
in  the  prosecution. 

Fifth — To  consult  with  and  advise  the  governor  and  other  stat«  officers,  and  give, 
when  requested,  written  opinions  upon  all  legal  or  constitutional  questions  relating  to 
the  duties  of  such  officers  respectively. 

Sixth — To  prepare,  when  necessary,  proper  drafts  for  contracts  and  other  writings 
relating  to  subjects  in  which  the  state  is  interested. 

Seventh — To  give  written  opinions,  when  requested  by  either  branch  of  the  General 
Assembly,  or  any  committee  tnereof,  upon  constitutional  or  legal  questions. 

Eighth — To  enforce  the  proper  application  of  funds  appropriated  to  the  public  institu- 
tions of  the  state,  prosecute  breaches  of  trust  in  the  administrations  of  such  funds,  and, 
when  necessary,  prosecute  corporations  for  failure  or  refusal  to  make  the  reports  required 
by  law. 

Ninth — To  keep,  in  proper  books,  a  register  of  all  cases  prosecuted  or  defended  by 
him,  in  behalf  of  the  state  or  its  officers,  and  of  all  proceedings  had  in  relation  thereto, 
and  to  deliver  the  same  to  his  successor  in  office. 

Tenth — To  keep  in  his  office  a  book  in  which  he  shall  record  all  the  official  opinions 
given  by  him  during  his  term  of  office,  which  book  shall  be  by  him  delivered  to  bis 
successor  in  office. 

Eleoenth — To  pay  into  the  state  treasury  all  moneys  received  by  him  for  the  use  of 
the  state. 

Twelfth — To  attend  to  and  perform  any  other  duty  which  may,  from  time  to  time,  be 
required  of  him  by  law.  [L.  1871-2,  p.  189,  §  2;  R.  S.  1845,  p.  76,  §  3,  4,  5;  L.  1867, 
p.  47,  §  4. 

5.  Duties  of  state's  attorney.]  §  5.  The  duties  of  each  state's  attorney  shall 
be — 

FHrst — To  commence  and  prosecute  all  actions,  suits,  indictments  and  prosecutions, 
civil  and  criminal,  in  any  court  of  record  in  his  county,  in  which  the  people  of  the 
state  or  county  may  be  concerned. 

Second — To  prosecute  all  forfeited  bonds  and  recognizances,  and  all  actions  and  pro- 
ceedings for  the  recovery  of  debts,  revenues,  moneys,  fines,  penalties  and  forfeitures 
accruing  to  the  state  or  his  county,  or  to  any  school  district  or  road  district  in  his  county; 
also,  to  prosecute  all  suits  in  his  county  against  railroad  or  transportation  companies, 
which  may  be  prosecuted  in  the  name  of  the  People  of  the  State  of  Illinois. 

Third — To  commence  and  prosecute  all  actious  and  proceedings  brought  by  any 
county  officer  in  his  official  capacity. 

Fourth — To  defend  all  actions  and  proceedings  brought  against  his  county,  or  against 
any  county  or  state  officer,  in  his  official  capacity,  within  his  county. 

Fifth — To  attend  the  examination  of  ail  pursous  brought  before  any  judge  on  habeas 
corpus,  when  the  prosecution  is  in  his  county. 

Sixth — To  attend  before  justices  of  the  peace  and  prosecute  charges  of  felony  or 
misdemeanor,  for  which  the  offender  is  required  to  be  recognized  to  appear  before  a 
court  of  record,  when  ill  his  power  so  to  do.  
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Seventh — To  give  his  opinion,  without  fee  or  reward,  to  any  county  officer  and  to 
justices  of  the  peace,  in  his  county,  upon  any  question  of  law  relating  to  any  criminal 
or  other  matter,  in  which  the  people  or  the  county  may  be  concerned. 

Eighth — To  assist  the  attorney  general  whenever  it  may  be  necessary,  and  in  cases 
of  appeal  or  writ  of  error  from  his  county  to  the  supreme  court,  to  which  it  is  the  duty 
of  the  attorney  general  to  attend,  he  shall,  a  reasonable  time  before  the  trial  of  such 
appeal  or  writ  of  error,  furnish  the  attorney  general  with  a  brief,  showing  the  nature  of 
the  case  and  the  questions  involved. 

*174]  Ninth — To  pay  all  moneys  received  by  him  in  trust,  without  delay,  to  the  officer 
who  by  law  is  entitleci  to  tiie  custody  thereof. 

Tenth — To  perforin  such  other  and  further  duties  as  may,  from  time  to  time,  be  en- 
joined on  him  l)y  law. 

aievetUh — To  appear  in  all  proceedings  by  collectors  of  taxes  against  delinquent  tax 
payers  for  judgments  to  sell  real  estate,  and  see  that  all  the  necessary  preliminary  steps 
have  been  legally  taken  to  make  the  judgment  legal  and  binding.  '  [L.  1871-2,  p.  I'JO, 
§  3;  R.  S.  1845,  p.  76,  §  4,  5. 

6.  COCKT   MAY    APPOINT  ATTOKNET  IN   ABSENCE,  ETC.,   OF   ATTORNEY  GENEUAL   OR 

btatb's  ATTORNEY.]  §  6.  Whenever  the  attorney  general  or  state's  attorney  is  sick  or 
absent,  or  unable  to  attend,  or  is  interested  in  any  cause  or  proceedings,  civil  or  crimi- 
nal, which  it  is  or  may  be  his  duty  to  prosecute  or  defend,  the  court  in  which  such  cause 
or  proceeding  is  pending  may  appoint  some  competent  attorney  to  prosecute  or  defend 
such  cause  or  proceeding;  and  the  attorney  so  appointed  shall  have  the  same  power  and 
authority,  in  relation  to  such  cause  or  proceeding,  as  the  attorney  general  or  state's 
attorney  would  have  had  if  present  and  attending  to  the  same.  [L.  1871-3,  p.  191,  §  4; 
L.  1847,  p.  18,  §  1. 

7.  Repeal.]  §  7.  That  an  act  entitled  "  An  act  in  regard  to  attorneys  general  and 
state's  attorneys,"  approved  March  22, 1872,  is  hereby  repealed;  but  the  repeal  of  said 
act  shall  not  aSact  any  of  said  attorneys  now  in  office,  or  any  rights  or  liabilities  tliat 
shall  have  accrued  when  this  act  shall  take  effect. 
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AN  ACT  to  revise  the  law  in  relation  to  the  auditor  of  public  accounts.   [Approved  April  23,  I8T3.    In  force 

July  1,  187a.j 

1.  Bond.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
t*i  the  General  Assembly,  That  the  auditor  of  public  accounts  of  this  state  shall,  before 
entering  upon  tlic  duties  of  his  office,  give  bond,  with  two  or  more  sufficient  sureties,  to 
be  approved  by  the  governor  and  two  justices  of  the  supreme  court,  payable  to  the  Peo- 
ple of  the  State  of  Illinois,  in  the  sum  of  $50,000,  conditioned  for  the  faithful  discharge 
of  his  duties,  and  to  deiiver  up  all  papers,  books,  records  and  other  property  appertain- 
iug  to  his  office,  whoh;,  safe  and  undefaced,  to  his  successor  in  office,  and  that  he  will 
give  additional  bonds,  with  sufiicient  sureties,  when  legally  required — which  bond  shall 
be  filed  in  the  office  of  the  secretary  of  state.     [R.  S.  1845,  p.  77,  §  3. 

2.  Oath.]  g  2.  Ho  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
Subscribe  the  oath  or  affirmation  prescribed  by  section  25,  article  5,  of  the  constitution, 
wliiu.!  shall  be  tiled  in  the  office  of  the  secretary  of  state.  i     r^^^r^xn. 
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3.  Additioxal  boxd.]  §  3.  Whenever  the  governor  shall  deem  any  bond  filed  by 
t!\e  auditor  insufficient,  he  may  require  additional  bond,  in  any  penalty  not  exceeding 
that  spacifiud  in  suction  one  hereof.     [R.  S.  18i5,  p.  78,  §  5. 

4.  Failure  to  give  i»o.\i>  outake  oath.  [§  4.  If  any  person  elected  to  the  office 
of  auditor  shall  fail  to  give  bond  or  take  the  oath  required  of  him  within  ten  days  after 
he  is  declaiod  elected,  the  office  shall  be  deemed  vacant;  and  if  the  auditor,  being 
required  to  give  additional  bond,  as  provided  in  section  three  hereof,  fails  to  do  so  within 
twenty  days  after  notice  of  such  requirement,  his  oiKce  may,  in  the  discretion  of  the 
governor,  be  declared  vacant,  and  filled  as  provided  by  law.     [11.  S.  1845,  p.  78,  §  3,  5. 

5.  Suit  on  bond.]  §  5.  Whenever  the  condition  of  any  bond  of  the  auditor  is 
broken,  it  shall  be  the  duty  of  the  governor  to  order  the  same  to  be  prosecuted.  Suit 
may  be  instituted  and  prosecuted  thereon  to  final  judgment  against  the  auditor  or  his 
sureties,  or  one  or  more  of  them,  jointly  or  severally,  without  first  establishing  the  lia- 
bility of  the  auditor  by  obtaining  judgment  against  him  alone.     [R.  S.  1845,  p.  78,  §  G. 

C  Seal  —  copies  of  uecords  —  books  op  account — evidence.]  §  G.  The 
auditor  shall  keep  an  offici.'d  seal,  which  shall  be  used  to  authenticate  all  writings,  papers, 
documents  and  accounts  required  by  law  to  be  certified  from  his  office;  and  coj)i«s 
*170l  of  all  records,  writings,  p.-ipwrs  and  documents  legally  in  his  keeping,  when  <:er- 
tificd  by  him  and  authenticated  by  his  official  seal,  shall  be  received  in  evidence  in  the 
same  manner  and  with  like  effect  as  the  originals;  and  all  books  of  accounts  with  collec- 
tors and  other  officers  and  persons  with  whom  it  is  the  duty  of  the  auditor  to  keep 
accounts,  and  certified  copies  thereof,  and  statements  therefrom,  authenticated  by  the 
auditor  under  his  official  seal,  shall  be  prima  facie  evidence  of  the  correctness  of  such 
accounts  and  statements,  and  of  the  amount  due  thereon  to  the  state.  [As  amended  by 
act  approved  and  in  force  July  10,  1875.   L.  1875,  p.  39,  §  6;  Legal  News  Ed.,  p.  43, 1 6. 

"7.  Duties  op  auditor.]  §  7.  It  shall  be  the  duty  of  the  auditor  at  all  times  to 
keep  the  accounts  of  the  state  with  any  state  or  territory,  and  with  the  United  States 
with  all  public  officers,  corporations  and  individuals,  having  accounts  with  this  state;  he 
shall  audit  all  accounts  of  public  officers  who  are  to  be  paid  out  of  the  state  treasury,  of 
the  members  of  the  legislature,  and  all  persons  authorized  to  receive  money  out  of  the 
treasury,  by  virtue  of  any  appropriation  made  or  to  be  made  by  law  particufai'ly  author- 
izing such  account.     [R.  S.   1845,  p.  78,  §  7. 

8.  To  DRAW  warrants.]  §  8.  On  ascertaining  the  amount  due  any  person  from 
the  treasury,  the  auditor  shall  grant  his  warrant  on  the  treasury  for  the  sura  due.  [R.  S. 
1845,  p.  78,  §8. 

9.  Record  op  warrants.]  §  9.  He  shall  keep  a  fair  record  of  all  warrants  by  him 
drawn,  numbering  the  same,  in  a  book  to  be  kept  for  that  purpose.    [R.  S.  1845,  p.  78,  §  8. 

10.  Auditob  to  sign  warrants,  etc.]  §  10.  The  auditor  shall,  in  all  cases,  per- 
sonally sign  all  warrants  for  money  on  the  treasury  of  the  state,  and  all  other  papers 
necessary  and  proper  for  the  auditor  to  sign.     [R.  S.  1845,  p.  78,  §  9. 

11.  Warrants  presented  to  be  counteesiged.]  §11.  In  all  cases  where 
warrants  for  money  are  issued  by  the  auditor  upon  the  state  treasurer,  the  said  warrants, 
before  they  are  delivered  to  the  person  for  whose  benefit  the  same  are  drawn,  shall  be 

1)r(;sentcd  by  the  auditor  to  the  state  treasurer,  to  be  countersigned  by  the  treasurer. 
R.  S.  1845,  p.  78,  §  10. 

12.  Set-off.]  §  12.  Whenever  any  person  shall  be  entitled  to  a  warrant  on  the 
treasurer,  on  any  account  whatever,  against  whom  there  shall  be  any  account  or  claim 
in  favor  of  the  state,  then  due  and  payable,  the  auditor  of  public  accounts  shall  ascer- 
tain the  amount  due  and  payable  to  the  state,  as  aforesaid,  and  issue  a  wan-ant  on  the 
treasurer,  stating  the  amount  for  which  the  party  was  entitled  to  a  warrant,  the  amount 
deducted  therefrom,  and  on  what  account,  and  directing  the  payment  of  the  balance; 
which  warrant  so  issued  shall  be  entered  on  the  books  of  the  treasurer,  as  for  the  amount 
the  party  was  entitled  to,  but  the  balance  only  shall  be  paid.     [L.  1851,  p.  161,  §  1. 

13.  Sale,  etc.,  not  to  prevent  set  off.]  |  13.  No  sale,  transfer  or  assign- 
ment of  any  claim  or  demand  against  the  state,  or  right  to  a  warrant  on  the  treasurer, 
shall  prevent  or  affect  the  right  of  the  auditor  to  make  the  deduction  and  offset  provided 
in  the  foregoing  section.     [L.  1851,  p.  162,  §  1. 

14.  Lost  or  destroyed  warrants.]  §  14.  If  any  auditor's  warrant  shall  be 
lost,  mislaid  or  destroyed,  so  that  the  same  cannot  be  presented  for  payment  b)  the 
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parson  entitled  thereto,  it  shall  be  lawful  for  the  auditor,  at  any  time  before  such  war- 
rant shall  be  paid  at  the  treasury,  to  issue  a  duplicate  warrant  to  the  person  having  so 
lost  any  warrant  as  aforesaid,  on  such  person  filing  with  the  auditor  an  affidavit,  in 
writing,  sworn  before  some  justice  of  the  peace  or  judge,  stating  the  loss  or  destruction 
of  any  such  warrant,  and  the  auditor  shall  immediately  certify  the  same  to  the  treas- 
urer, wiio  shall  thereby  be  authorized  to  pay  any  such  duplicate  warrant:  Provided,  if 
any  such  warrant  shall  be,  at  the  time  of  such  loss  or  destruction  (which  fact  shall  be 
ascertained  by  the  oath  of  the  party  making  such  application,  or  otherwise,)  negotiable, 
then,  before  such  certificate  shall  be  given  by  the  auditor,  such  person  shall  give  him  a 
bond  in  double  the  amount  of  the  warrant,  with  two  or  more  sufficient  sureties,  to  be 
approved  by  the  auditor,  payable  to  the  People  of  the  State  of  Illinois,  for  the  refund- 
uig  ot  the  amount,  together  with  all  costs  and  charges,  should  the  state  afterwards  be 
compellid  to  pay  the  original  warrant.     [R.  S.  1845,  p.  79,  §  16. 

M.  AcDiTOE  TO  INSTITUTE  SUITS,  ETC.]  §  15.  The  auditor  shall  be  deemed  the 
proper  officer  to  institute  all  suits,  motions  and  other  proceedings  in  law  and  equity,  in  which 
the  state  is  plaintiff,  except  in  cases  otherwise  provided  by  law.     [R.  S.  1845,  p.  80,  §  18. 

16.  Satisfaction  OF  JUDGMENTS.]  §16.  Any  person  who  may  desire  to  set-  [*177 
tie  and  pay  over  the  amount  due,  after  suit  has  been  commenced  and  before  execution  has 
been  issued,  shall  pay  the  same  into  the  state  treasury,  and  the  auditor  shall  notify  the 
clerk  of  the  court  where  judgment  was  obtained  of  the  fact,  and  such  clerk  shall  indorse 
the  judgment  "satisfied."  The  sheriff  or  other  officer  who  shall  collect  any  funds  due  on 
execution  in  favor  of  the  state,  shall  pay  the  same  into  the  state  treasury  within  one 
month  after  he  l:as  received  said  funds.  Any  such  collection  may  be  forwarded  to  the  state 
treasurer,  either  by  express  or  draft,  as  may  be  directed  by  the  auditor.    [L.  1849,  p.  6,  §  1 . 

17.  Accounts.]  §  17.  The  auditor  shall  keep  a  correct  record  of  all  accounts  by 
him  audited,  in  books  to  be  kept  for  that  purpose.  He  shall,  also,  keep  an  account  of 
all  taxes  or  other  moneys  which  may  be  due  by  any  person  to  the  state,  and  also  an  ac- 
count of  all  amounts.which  may  be  paid  into  the  state  treasury.     [R.  S.  1845,  p.  79,  §  11. 

18.  Biennial  beport.]  §  18.  The  auditor  shall  make  out  and  present  to  the  gov- 
ernor, at  least  ten  days  before  each  regular  session  of  the  general  assembly,  a  rejwrt, 
showing  the  amount  of  warrants  drawn  on  the  treasury,  stating,  particularly,  on  what 
account  they  were  drawn,  and  if  drawn  on  the  contingent  fund,  to  whom  and  for  what 
they  were  issued.  He  shall,  also,  at  the  same  time,  report  to  the  governor  the  amount 
of  money  received  into  the  treasury,  stating,  particularly,  the  source  from  which  the 
same  mav  be  derived,  and  also  a  general  account  of  all  the  business  of  his  office.  [R.  S. 
1845,p.  79,  §11. 

19.  Settlement  with  treasurer.]  §  10.  The  auditor  shall  credit  the  treas- 
urer's account  with  the  amount  of  canceled  warrants  returned  to  him,  monthly,  by  the 
treasurer,  and  give  him  a  receipt  for  the  same,  and  shall  enter  the  date  of  cancelation 
of  such  canceled  warrants  in  his  warrant  book.     [R.  S.  1845,  p.  79,  §  14. 

20.  Countersign  receipts  for  money.]  §20.  The  auditor  shall  countersign  all 
receipts  for  moneys  bsued  by  the  treasurer,  and  charge  the  treasurer  with  the  amount 
thereof. 

21.  Employee  op  treasurer  not  to  be  employed  by  auditor.]  §  21.  No 
person  shall  be  employed  as  clerk  in  the  auditor's  office,  who  is,  at  the  same  time, 
employed  in  any  capacity  in  the  treasurer's  office.     [R.  S.  1845,  p.  80,  §  17. 

[§  -Zi,  repeal,  omitted.     See  "  Statutes,"  ch.  131,  §  5. 


CUSTODIAN  OF  LAND  OFFICE  RECORDS. 

AX  Art  fo  designate  a  ciiBt^wliim  for  Ihc  tmns-crlpts,  documente  and  records  p-ruitnin?  to  the  United  States  Tan  1 
Ofrui;.  inrmetlf  locaieU  at  Spr.iii;ficl<l  lUlQOls.  Approved  and  iu  fores  May  21,  W9.  U  1870,  p.  238 ;  Legal  iNutvt 
M..  p. «». 

32.  Audttoe  cusToniAW.]  §1.  Heit  enacted  bi/ the  Peopteqfthe  Slate  <^' Illinois, 
represented  in  the  General  Asiembly,  That  the  Auditor  of  Public  Accounts  be  and  he  is 
hereby  designated  as  the  custodian  of  all  transcripts,  documents  and  records  pertaining 
to  the  United-States  Land  Office,  formerly  located  at  Springfield  Illinois,  which  are  to 
be  transferred  to  the  State  of  Illinois,  by  the  Secretary  of  the  lutcrior,  iu  pursuance  of 
act  of  Congress,  approved  July  31st,  1876. 

23.  Emergency.]  §2.  Whereas,  An  emergency  exists;  therefore,  this  act  shall 
be  iu  force  from  and  after  its  passage. 
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2a.  No  tcL  /a.  against  bail. 


AN  ACT  concemlng.bail  in  civil 


[Approved  Jan.  22, 1872.    In  force  July  1, 1872.    L.  1872,  p.  192.] 


1.  Whkn  defendant  mat  be  held  to  bail — AFFIDAVIT,  ETC.]  §  1.  He  Uenacttd 
ft;/  the  People  of  the  State  qf  Illinois,  represented  in  the  General  Assembly,  That 
when  any  person  shall  be  about  to  commence  a  suit  in  any  court  of  record  in  this  state, 
founded  upon  any  specialty,  bill  or  note,  in  writing,  or  on  the  judgment  of  any  court, 
nnd  in  all  actions  of  covenant  and  account,  and  actions  on  verbal  contracts  or  assumpsits 
nt  law,  if  the  plaintiff,  or  his  agent  or  attorney,  shall  make  an  affidavit  setting  forth  the 
cause  of  action,  and  the  amount  due  the  plaintiff,  and  facts  showing  that  the  defendant 
fraudulently  contracted  the  debt,  or  incurred  the  obligation,  respecting  which  the  suit 
is  about  to  be  brought,  or  that  he  has  concealed,  assigned,  removed  or  disposed  of  his 
property  with  intent  to  defraud  such  plaintiff;  and  shall  present  such  affidavit  to  a  judge 
of  a  court  of  record,  or  if  there  be  no  such  judge  in  the  county  at  the  time,  then  to  a 
master  in  chancery;  and  if  such  judge  or  master  shall  be  satisfied  that  sufficient  cause  is 
shown  to  require  bail,  he  shall  indorse  an  order  under  his  hand,  on  said  affidavit,  directing 
the  clerk  of  the  court  in  which  suit  is  about  to  be  brought,  to  issue  a  capias  ad  respon- 
dendum, directed  to  the  proper  officer  to  execute,  for  the  arrest  of  the  defendant  or 
defendants  in  such  proposed  action;  and  the  judge  or  master  shall,  in  such  order,  fix  the 
amount  of  the  bail;  and  upon  the  filing  of  such  affidavit  and  order,  it  shall  be  the  duty  of 
the  clerk  to  issue  a  capias  and  indorse  thereon  an  order  directing  the  sheriff  or  officer 
to  whom  such  process  is  directed  to  hold  the  defendant  to  bail  in  the  sum  specified  in 
such  order,  and  the  sheriff  or  officer  serving  such  process  shall  take  bail  accordingly 
[See  Const.,  art.  2,  §  12,  p.  55;  for  bail  before  justices,  see  "Justices  and  Constables," 
ch,  79,  §  22,  seq.  R.  S.  1845,  p.  80,  §  2. 

2.  In  actions  sounding  in  damages.]  §  2.  In  actions  sounding  merely  in  dam- 
ages, where  the  same  cannot  be  ascertained  as  aforesaid,  the  affidavit  shall  also  set  forth 
the  nature  and  cause  of  the  action,  with  the  substantial  or  chief  facts  in  relation  thereto, 
nnd  that  the  affiant  verily  believes  that  the  bsnofit  of  whatever  judgment  may  be 
obtained,  will  be  in  danger  of  being  lost  unless  the  defendant  is  held  to  bail,  and  if, 
*179]  upon  examination  thereof,  the  judge  or  master  shall  be  satisfied  that  sufficient 
cause  is  shown  to  require  bail,  he  shtjl  make  an  order  thereon,  specifying  in  what  amount 
the  defendant  shall  be  required  to  give  bail,  aud  like  proceedings  shall  be  had  thereon 
as  is  provided  in  the  foi<;going  section.  The  officer  serving  the  process  shall,  in  like 
manner,  take  bail.     [R.  S.  1845,  p.  80,  §  2. 

3.  Bond  op  plaintiff.]  §  3.  The  judge  or  officer  ordering  the  issuing  of  such 
capias,  shall  require  bond  of  the  plaintiff  m  a  penal  sum  of  double  the  .amount  sued 
for,  with  security  to  be  approved  by  the  clerk  issuing  the  writ,  conditioned  that  the 
plaintiff  shall  prosecute  the  capias  with  effect  and  without  delay,  and  pay  the  defend- 
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ant  all  costs  and  damages  that  may  be  sustained  by  the  wrongful  suing  out  such  capiat. 
And  no  capias  shall  issue  until  such  bond  is  approved  and  filed  by  such  clerk. 

4.  Bail  bond  of  defendakt.I  §  4.  Where  any  writ  shall  have  been  issued  front 
any  court  of  record  in  this  state  whcruon  bail  is  required,  the  sheriff  or  other  officer  to 
whom  the  same  may  be  directed  'shall  take  a  bail  bond  to  himself,  with  sufficient  secu- 
rity, in  the  sum  for  which  bail  is  required.  And  for  the  purpose  of  avoiding  errors  in 
the  taking  thereof,  the  condition  shall  be  substantially  in  the  following  form: 

Tbe  condition  of  this  obligation  Is  such,  that  whereas  A  B  has  lately  sued  out  of  the court  of  the  county 

of a  certain  writ  of  capiat  ad  retpomieiidum,  in  a  certain  plea  of akatnst  (',  D,  returnable  to  the  next 

term  of  the  said  court,  to  be  holden  at ,  ou  the day  of next:  Now,  if  the  said  C  D  shall  be 

and  appenr  at  the  said  court,  to  be  holden  at on  the  . . , . .  day  of next,  and  In  case  the  said  E  F 

rtsll  nut  be  recei>-ed  as  ball  in  the  said  action,  shall  put  In  good  and  t^ufnclent  bail,  which  shall  be  received  bv  ihe 
plthititl,  or  ^oll  be  adjudged  sutficivnt  by  the  court,  or  thu  said  £  F,  beii  g  accepted  as  bail,  ehall  pay  and  rdtl^ly 
the  costs  nnd  condemnation  money  which  muy  be  rendered  against  the  saidC  D  In  the  plea  aforesaid,  or  surrender 
the  body  of  thc«aid  C  D  in  execution  In  case  the  said  G  D  shall  not  pay  and  satislV  the  said  costs  and  condemr.ation 
■axtiey.  or  surrender  himself  in  execution  when  by  law  such  surrender  Is  required,  then  this  obligation  to  be  void ; 
otherwise  to  remain  iu  full  force  and  effect 

Which  bond,  so  taken,  shall  be  returned  with  the  writ,  on  or  before  the  first  day  of 
ihe  terra  of  the  court  to  which  the  writ  is  returnable.  The  officer  making  an  arrest 
under  the  provisions  of  this  act,  shall  give  to  the  person  arrested  reasonable  time  and  op- 
portunity to  procure  bail,  before  committing  such  person  to  the  jail.  [As  amended  by 
act  approved  February  25,  1874.     R  S.  1845,  p.  81,  §  3. 

5.  Who  mat  be  special  bail.]  §  5.  No  person  shall  be  permitted  to  be  special 
bail  in  any  action,  unless  he  be  a  householder  and  resident  within  this  state,  and  of 
sufficient  property;  and  no  counselor  or  attorney  at  law,  sheriff,  under  sheriff,  bailiff,  con- 
stable, or  other  person  concerned  in  the  execution  of  process,  shall  be  permitted  to  be 
special  bail  in  any  action.     [R.  S.  1845,  p.  80,  §  1;  L.  1857,  p.  103,  §  3. 

6«  Bail  offered  may  be  examined  on  oath.]  §  6.  In  any  and  all  cases  where, 
the  sheriff  shall  be  by  law  required  to  take  bail  upon  any  writ  or  process,  such  sheriff 
shall  have  the  power  to  administer  oaths,  and  to  examine  the  person  offered  as  bail, 
touching  his  sufficiency,  and  shall  require  such  examination  to  be  reduced  to  writing,  and 
signed  by  the  person  offered  as  bail.     [L.  1857,  p.  103,  §  5. 

7.  When  the  officer  is  liable  for  bond.]  §  7.  In  case  the  sheriff  or  other 
officer  executing  such  process,  and  to  whom  it  shall  be  directed,  shall  neglect  to  take 
such  bond,  or  the  bail  be  held  insufficient,  on  exception  taken  and  entered  of  record 
during  the  term  to  which  such  writ  shall  be  made  returnable,  the  sheriff  or  other  officer 
having  reasonable  notice  of  taking  such  exception  shall,  in  either  case,  be  deemed  ant 
stand  as  special  bail  in  the  action;  and  the  plaintiff  may  proceed  to  judgment  agaius 
such  sheriff  or  other  officer,  as  in  other  cases  against  special  bail.  [R.  S.  1845,  p.  81, 
§3. 

8.  Rights  of  officer.]  §8.  Where  the  bail  shall  be  adjudged  insufficient  by 
iite  court,  the  bond  shall  in  that  case  stand  as  a  security  to  the  sheriff,  or  other  officer 
issuing  such  process,  who  may,  upon  a  forfeiture  of  tbe  condition  to  appear  and  perfect 
bail,  proceed  thereon,  in  an  action  of  debt  or  covenant,  to  recover  the  amount  of  what- 
ever damages  he  may  have  sustained  by  reason  of  the  non-performance  of  such  condi- 
tion; and  shall  also  have  the  same  right  to  arrest  and  detain  the  principal  in  custody,  in 
case  the  bail  shall  be  adjudged  insufficient  by  the  court,  and  the  principal  shall  [""ISO 
not  perfect  bail  within  the  time  required  by  law,  as  the  bail  might  have  had.  If  he 
shall  elect  to  arrest  and  commit  the  principal  to  prison,  then  his  remedy  on  the  bond 
sliall  cease,  and  the  bond  be  void.  The  sufficiency  of  the  bail  shall  be  excepted  to,  dur- 
ing the  term  to  which  the  writ  is  returnable;  otherwise  the  same  shall  be  considered  as 
accepted  by  the  plaintiff.  Objections  to  the  sufficiency  of  the  bail  shall  be  decided  by 
the  court  in  which  the  exception  is  taken,  without  delay,  on  such  evidence  as  may  be 
produced,  and  as  it  may  deem  satisfactory.  The  burthen  of  proof  shall  lie  on  the  party 
aiGrniiiig  the  sufficiency,  allowing  the  bail  to  be  examined  on  oath  or  affirmation,  touch- 
ing his  sufficiency.     [R.  S.  1845,  p.  82,  §  4. 

0.  DiscHARGB  OF  DEFENDANT.]  §  9.  The  court  in  term  time,  or  the  judge  in 
vacation,  may,  on  application,  discharge  the  defendant  from  arrest  for  insufficiency  of 
the  affidavit,  or  because  the  facts  stated  therein  are  not  true,  or  other  good  cause  which 
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tfould  entitle  him  to  be  discharged  upon  habeas  corp^is,  or  in  case  be  has  given  bail  may 
discharge  the  same,  or  reduce  the  amount  thereof,  upon  good  cause  shown.  [R.  S.  184  j, 
p.  80,  §  2,  last  sentence. 

10.  WiiEX  CAPIAS  SHALL  STAND  AS  SUMMONS.]  §19.  In  case  of  a  discharge  of  tlis 
defendant,  or  his  bail,  the  capias  shall  stand  as  a  summons. 

11.  Surrender  of  defendant.]  §  11.  It  shall  be  lawful  for  the  defendant  in  any 
action,  in  any  court  of  reconl,  when  bail  shall  have  been  given  as  aforesaid,  to  surrcndor 
himself,  or  for  his  bail  to  surrender  him,  at  any  time  before  the  return  day  of  the  process 
which  may  have  been  sued  out  against  the  bail,  to  the  court  in  which  the  suit  may  bo 
pending,  during  the  sitting  thereof,  or  in  vacation,  to  the  sheriff  or  other  ofiScer  who 
executed  the  capias.    [R.  S.  1845,  p.  82,  §  5. 

Ift.  Proceedings  on  surrender  in  term.]  §  12. '  In  case  the  surrender  shall 
be  made  during  the  sitting  of  the  court,  an  entry  shall  be  made  on  the  records  of  tlic 
court,  stating  the  surrender  and  commitment  of  the  defendant  to  the  custody  of  the 
sheriff.     [R.  S.  1845,  p.  82,  §  5. 

13.  Proceedings  on  surrender  in  vacation.]  8  13.  If  the  surrender  be 
made  in  vacation,  the  bail  or  principal  shall  obtain  a  certified  copy  of  the  bail  bond 
from  the  sheriff  or  clerk  of  the  court,  in  whosoever  possession  the  same  may  be,  and 
shall  deliver  himself,  or  be  delivered  by  his  bail  to  such  sheriff,  who  shall  thereupon 
indorse  on  such  coi)y  of  the  bail  bond  an  acknowledgment  of  the  surrender  of  the  body 
of  the  defendant  to  his  custody,  and  the  defendant  shall  be  committed  to  the  jail  of  the 
county,  there  to  remain  until  discharged  by  due  course  of  law.     [R.  S.  1845,  p.  82,  §  5. 

14.  Surrender  pending  suit  against  bah..]  §  14.  If  the  surrender  is  made 
pending  a  suit  against  the  bail,  the  said  copy  of  the  bond  with  such  acknowledgment 
shall  be  filed  in  the  oflSce  of  the  clerk  of  the  court  in  which  the  action  is  pending.  If 
before  such  suit,  the  same  shall  be  filed  with  the  clerk  of  the  court  in  which  the  original 
action  was  brought.     [R.  S.  1845,  p.  82,  §  5. 

13.  Discharge  of  bail.]  §  15.  Upon  giving  notice  of  the  surrender  whether 
made  in  term  time  or  vacation,  to  the  plaintiff  or  his  attorney,  and  paying  the  costs  of 
the  action  against  the  bail,  if  any  have  accrued,  the  bail  shall  be  discharged  from  all 
liability.     [R.  S.  1845,  p.  82,  §  5. 

10.  Discharge  of  defendant.]  §  16.  If  the  surrender  be  after  judgment,  and 
the  plaintiff  shall  not  cause  the  defendant  to  be  held  on  execution  within  five  days  after 
notice  thereof,  he  shall  be  discharged  out  of  custody;  tlie  plaintiff  may,  notwithstanding 
such  discharge,  have  execution  against  the  real  and  pereonal  estate  of  the  defendant. 
[R.  S.  1845,  p.  82,  §  5. 

17.  New  bail  after  subrender.]  §  17.  Any  defendant  surrendered  into  cus- 
tody or  committed  by  his  bail,  in  manner  aforesaid,  may,  at  any  time  before  final  judg- 
ment shall  have  been  rendered  in  the  action,  discharge  himself  from  custody  by  giving 
other  good  and  sulTiuicnt  special  bail;  the  sheriff  or  other  ofiicer  authorized  to  take  bail, 
shall  take  new  bail  to  the  same  effect  as  hereinbefore  provided.  [R.  S.  1845,  p.  82,  §  C. 
*181]  18.  Security  mat  surrender  principal.]  §  18.  In  all  cases  of  bail, 
under  this  act,  it  shall  be  lawful  for  the  bail  to  arrest  and  secure  the  body  of  the  princi- 
pal, until  a  surrender  can  bo  made  to  the  sheriff  of  the  county  where  the  suit  may  be 
pending,  or  to  the  court  to  which  the  process  was  returnable,  and  may,  by  indorsement 
upon  the  back  of  a  duly  certified  copy  of  the  bail  bond,  authorize  any  other  person  to 
anest,  secure  and  surrender  the  body  of  the  principal.     [R.  S.  1845,  p.  82,  §  7. 

19.  Suit  on  bail  bond.]  §19.  All  bail  taken  according  to  the  directions  of  this 
act,  shall  be  deemed  and  taken  as  special  bail,  and  may  be  proceeded  a^inst  by  propjr 
action,  in  the  name  of  the  obligee,  for  the  use  of  the  party  injured.  [R.  S.  1845,  p.  Hi, 
g  4,  first  pai-t. 

ISO.  When  suit  may  be  brought.]  §  10.  Hereafter,  no  suit  shall  be  commenced 
upon  any  bail  bond,  in  any  civil  action,  until  a  writ  of  capias  ad  satisfaciendum  shall 
have  issued  agninst  the  defendant  in  the  original  action,  directed  to  the  sheriff  of  the 
county  in  which  such  defendant  was  arrested,  and  such  sheriff  shall  have  returned 
that  the  said  defendant  was  not  found  in  his  county;  if  any  action  shall  hereafter 
be  commenced  upon  such  bond,  and  it  shall  not  appear  upon  the  trial  thereof  that 
the   writ  of  capias  ad  satii^'aciendum  was  iscued  and  returned  in  the  manner  horcio 
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[before]  mentioned,  a  verdict  shall  be  found  for  the  defendant.  It  shall  be  also  neces- 
sary to  charge  the  ball  that  such  writ  of  capias  ad  satisfaciendum  should  be  issued  and 
delivered,  at  least  ten  days  before  the  return  day  thereof,  to  the  sheriff  of  the  county, 
or  officer  to  whom  it  may  be  directed;  such  sherill'or  other  o£Scer  shall  endeavor  to  serve 
8uch  writ  upon  the  defendant,  any  diiections  which  he  may  receive  from  the  plaintiJT  or 
his  attorney  to  the  contrary  notwithstanding.     [R.  S.  1845,  p.  83,  §  8. 

21.  SCKKTY    MAY    HAVE  JUDOMBNT  AaAINST    PEINCIPAL,    ON    MOTION.]      §  21.      In 

all  cases  where  judgment  shall  hereafter  be  entered  up  in  any  court  of  record  in  this 
state,  against  any  person  as  bail  for  another,  and  the  amount  of  such  judgment  or  any 
part  thereof  has  been  paid,  or  discharged  by  such  bail,  his  executor,  administrator  or 
heirs,  it  shall  and  may  be  lawful  for  such  bail,  his  heirs,  executor  or  administrator,  to 
obtain  judgment  by  motion  against  the  person  for  whom  he  was  bound,  for  the  full 
amount  of  what  shall  have  been  paid  by  the  said  bail,  his  heirs,  executor  or  administra- 
tor, in  such  court  where  judgment  shall  have  been  entered  up  against  such  bail.  Before 
jui^ment  shall  be  entered  up  against  the  principal,  ten  days'  previous  notice  of 
such  motion  shall  be  given  to  him,  if  a  resident  of  this  state;  and  if  a  non-resident, 
then  notice  of  such  motion  shall  be  published,  for  four  weeks  successively,  in  some 
newspaper  printed  in  the  county  in  wnich  said  proceeding  shall  be  had,  and  in  case  no 
newspaper  shall  be  published  in  said  county,  then  in  the  nearest  county  in  which  a  news- 
paper shall  be  published.     [R.  S.  1845,  p.  83,  g  9;  p.  494,  §  8. 

22.  Effect  of  death  of  principal.]  §  2?.  In  all  actions  (gainst  bail,  it  shall 
be  lawful  for  the  bail  to  plead,  in  bar  of  such  actions,  the  death  of  the  principal  before 
the  return  day  of  the  process  against  the  bail;  if,  on  the  trial  of  anjvsuch  issue,  the 
death  of  the  .principal  be  found  to  have  happened  before  such  return  day,  judgment 
shall  be  given  in  favor  of  the  defendant;  he  shall,  notwithstanding,  be  liable  to  judg- 
ment and  execution  for  the  costs  of  suit,  unless  such  death  shall  be  found  to  have 
taken  place  before  the  commencement  of  the  action.     [R.  S.  1845,  p.  83,  §  10. 

23.  Effect  of  arrest  by  U.  S.,  ob  on  requisition.]  §  23.  If  any  defendant, 
having  given  special  bail  in  any  action,  shall  afterwards  be  legally  arrested  and  deliv- 
ered over  to  the  executive  authority  of  the  United  States,  or  of  any  state  or  territory 
thereof,  upon  a  charge  of  having  committed  a  crime  out  of  the  jurisdiction  of  this  state, 
and  shall  be  thereupon  carried  beyond  the  limits  thereof,  such  bail  shall  be  discharged 
from  all  liability  incurred  as  bail,  if  the  defendant  has  not  returned  to  this  state  dis- 
charged from  such  arrest,  before  he  shall  be  liable  to  be  charged  as  bail  for  such  defend- 
ant   [R.  S.  1845,  p.  83,  §  11. 

24.  Effect  of  discharge  in  bankruptcy.]  §  24.  When  any  defendant  in  [*182 
any  civil  action  shall  have  been  discharged  as  an  insolvent  debtor,  agreeably  to  the  laws 
of  this  state  respecting  insolvent  debtors,  or  under  any  bankrupt  law  of  the  United 
States,  and  a  certificate  from  the  authority  lawfully  granting  the  same  shall  be  produced 
to  the  court,  the  bail  of  such  defendant  shall,  in  all  cases,  be  entitled  to  have  an  exoner- 
e.'ur  entered  upon  the  records  of  the  court,  which  shall,  thereupon,  operate  as  a  discharge 
from  the  bond  in  the  same  manner  as  if  he  had  surrendered  his  principal  in  court,  or  to 
the  sheriff,  as  hereinbefore  directed:  Provided,  that  judgment  shall  not  have  been 
recovered  against  him  as  the  bail  of  such  defendant.     [R.  S.  1845,  p.  83,  §  12. 

25.  No  scire  facias  against  bail.]  §25.  Hereafter,  proceedings  by  scire  ^irc(a« 
agamst  bail,  in  civil  cases,  shall  not  be  allowed  in  any  court  of  record  in  this  state.  [R. 
S.1845,p.  84,  §13. 

[§  26,  repeal,  omitted.    See  "  Statutes,"  oh.  131,  §  5. 
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9.  Corporaie  powers— carrying  real  estate  as  assets. 
10.    Total  llabiliilcs  for  money  borrowed— limitailon. 


Ji.    Luptlal  stock  In  certain  places— ImnnlrmcDt  of— 

nniceedlngi  to  make  k<hm)  or  wind  up 
J2.  Chnngoof  ume.  >lc.— procaedinj^.  <-!.. 
l:t.    Fur'her  proccvilin^is  In  case  of  coiisolidaiion. 

14.  Ralifyln  ■  changes  under  prior  net. 

15.  Closing  U!)  business,  etc.— duty  of  an.lilor— com- 
pensati  n. 

It.    Act  submitted  to  vote  of  people  for  railHcatlon. 

17.  Banks  and  banking  associations  mav  be  formcl. 

18.  Liability  of  sliarebolders— certified   lisit    to  bo 
filed. 

19.  Capital  stock  In  certain  places— Impairment  of— 
proceedings  to  mnko  goo4l  or  wind  up. 

20.  This  act  to  he  subml  1 1  ;d  to  vole. 

21.  Election  of  directora— stock  qnallflcatlon. 

AM  ACT  concerning  corporations  with  banking  powers.    [Approved  Jnne  16, 1.SS7.    I..  IfW.  p  89;  f^gal  News  Ed., 
p.  77  ]    Submitted  to  the  vote  of  tlie  people  at  November  elocllon,  1887,  aud  adopted. 

I ,  Banks  and  banking  associations  mat  bk  formed.]  §  1.  He  it  enacted 
by  ttie  People  of  the  State  of  Jllinoia,  represented  in  the  General  Assembly,  That  on  » 
ratiKcation  of  this  act  by  a  vote  of  the  people  in  accordance  with  the  oonBtitutioti  of  thir 
State,  it  shall  he  lawful  to  form  hankg  and  banking  associatiois  for  the  purpose  of  di» 
coiint  and  deposit,  and  to  buy  and  sell  exchange  and  do  a  general  banking  business 
excepting  only  issuing  hilis  to  circulate  as  money  and  shall  have  power  to  loan  moiie) 
on  personal  and  real  security  and  accept  and  execute  trusts. 

!S.  Permit  to  organize.]  §  'i.  When  any  association  of  persons  desire  to 
avail  themselves  of  the  provisions  of  this  act,  they  may  apply  to  the  Auditor  for 
permission  to  organize,  stating  their  place  of  business,  the  amount  of  capital  and 
name  under  which  they  desire  to  organize,  and  the  time  for  which  such  association 
shall  continue,  which  statement  shall  bo  under  their  hands  and  senls,  and  acknowl- 
edged before  some  officer  authorized  by  law  to  acknowledge  deeds;  and  the  Audi- 
tor shall  issue  to  them  a  permit  to  organize.  But  no  permit  shall  be  issued  to  more 
than  one  association  of  the  same  namin  and  all  persons  or  associations  formed  under 
this  act  shall  have  their  capital  stock  divided  into  shares  of  one   hundred  dollars  each. 

3.  Subscription  to  capital  stock — Er-Et,TioN  op  directors — toting.]  §  3. 
As  soon  as  may  be  after  receipt  of  authorization,  books  of  subscription  to  the  capital 
stock  may  bo  opened,  and  when  the  capital  stock  shall  have  been  fully  subscribed  for 
a  meeting  of  the  subscribers  to  the  stock  of  such  association  shall  be  called  (each  sub- 
scriber having  had  at  least  three  dnys'  notice)  for  determination  of  the  number  and 
election  of  directors  to  serve  as  maniigers  for  one  year,  and  until  their  successors  are 
elected.  And  no  director  shall  be  eli;cted  unli'ss  he  shall  have  received  votes  repre- 
senting at  least  a  majority  of  the  shares  of  the  association  ;  and  the  voting  may  be  done 
by  person,  or  by  proxy,  and  at  such  election  the  subscribers  or  stockholders  shall  have 
the  right  to  vote  for  tho  number  of  shares  owned  or  subscribed  by  him  for  as  many 
persons  as  there  are  directors  to  be  elected,  or  to  cumulate  such  shares  and  give  one 
candidate  as  many  votes  as  the  number  of  directors  multiplied  by  the  number  of  his 
shares  of  stock  shall  equal,  or  to  distribute  them  on  the  same  principle  among  as  many 
candidates  as  he  shall  deem  proper. 

4,  Orgaxiz.vtion  op  directors — oath — duties — an.vual  meetings — vacas- 
CiEs.]  §  4.  The  directors  so  elected  may  proceed  to  organize  by  the  election  of  one 
of  their  number  as  president,  and  may  appoint  the  necassary  officers  and  employes,  an<l 
fix  their  salaries,  to  carry  on  the  business  of  the  a;8ociation  and  make  by-laws  (not 
inconsistent  with  this  act)  for  the  government  of  the  association  ;  and  they  shall  take 
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and  subscnbe  to  an  oath,  such  as  the  Auditor  shall  prescribe,  of  fealty  to  the  association 
of  which  they  are  directors,  and  thiit  they  will  not  knowingly  violate  the  provisions  of 
this  act.  And  they  will  causfi  to  be  kept  suitable  books  of  record  of  all  the  transac- 
tions of  the  association,  and  shall  furnish  to  the  Auditor  lists  of  the  stockholders,  and 
copies  of  any  other  records  the  auditor  may  require.  And  there  shall  be  an  annual 
meeting  of  the  stockholders  for  the  election  of  directors  each  year  on  the  first  Monday 
in  January,  unless  some  other  date  shall  be  fixed  in  the  by-laws  of  the  association. 
Any  omission  to  elect  directors  shall  not  impair  anv  of  the  rights  and  privileges  of  the 
::ssociation  or  of  any  person  in  any  way  interested,  but  the  existing  directors  shall  hold 
office  until  their  successors  are  elected  and  qualified,  as  in  such  cases  may  be,  by  by- 
law, provided.  Vacancies  may  be  filled  by  a  two  thirds  vote  of  the  remaining 
directors. 

5.  Certificatr  axd  permit  op  auditor  to  be  kecordrd.]  §  5.  When  the 
directors  have  organized,  as  in  section  4  of  this  act,  and  the  capital  stock  of  such  asso- 
ciation shall  have  been  all  fully  paid  in  and  record  of  the  same  laid  before  the  Au- 
ditor, he  shall  by  hi?nself,  or  some  competent  perSon  of  his  appointment,  make  a  thor- 
ough examinat  on  into  the  affairs  of  such  association,  and  if  satisfied  the  authorized 
capital  has  been  paid  in,  and  that  the  association  has  the  full  amount  dedicated  to  the 
business,  and  when  they  pay  into  the  Auditor's  office  the  reasonable  expenses  of  such 
examination,  he  shall  give  them  a  written  or  printed  certificate  under  seal,  authorizing 
ihem  to  commence  the  business  desijjuated  in  section  one  of  this  act.  And  said  cer- 
tificate and  the  permit  issued  in  accordance  herewith,  duly  certified  by  said  Auditor, 
shall  be  filed  and  recorded  in  the  office  for  tho  recording  of  deeds  in  the  county  where 
such  bank  is  organized  and  the  original  or  a  certified  copy  thereof  shall  be  evidence  in 
all  courts  of  the  existence  and  authority  of  said  corporation  to  do  business.  Upon 
the  recording  of  said  certificate  and  permit  said  bank  shall  be  deemed  fully  organized 
and  may  proceed  to  business. 

6.  Liability  of  snAREnoLDBRS — certified  list  to  be  fh-ed— transfer  of 
STOCK.]  §  6.  The  shareholder  of  each  association  formed  under  the  provisions  of 
this  act  shall  be  held  individually  responsible  equally  and  ratably,  and  not  one  for  the 
other,  for  all  contracts,  debts  and  engagements  of  such  person  or  association  to  the 
extent  of  the  amount  of  their  stock  therein  at  the  par  value  thereof,  in  addition  to  the 
amount  invested  in  such  shares  ;  and  it  is  hereby  made  the  duty  of  the  president  and 
cnshier,  within  thirty  days  after  organization,  to  file  in  the  office  of  the  recorder  of  deeds 
of  the  county  in  which  such  bank  is  located,  a  certified  list  of  all  the  stockholders,  giving 
the  number  of  shares  of  stock  held  by  each,  and  thereafter  a  certificate  of  all  transfers 
of  stock,  not  later  than  ten  days  after  such  transfer.  No  transfer  of  stock  shall  operate 
!i8  a  release  of  liability  provided  in  this  section  until  tho  transfer  is  so  recorded, 
ami  even  such  action  shall  not  release  his  liability  on  his  unpaid  stock. 

7.  Repoet  TO  auditor — PENALTY.]  §7.  Any  and  all  persons  and  associations 
organizing  under  the  provisions  of  this  act  shall  make  to  the  Auditor  a  report  accord- 
iii'Tto  the  form  which  may  be  prescribed  by  him,  verified  by  oath  or  affirmation  of  the 
piesidcnt  or  cashier  of  such  association,  which  report  shall  exhibit  in  detail  and  under 
appropriate  heads  the  resources  and  liabilities  of  such  bank  or  association  bel'ore  the 
conimenccmcnt  of  business  on  the  morning  of  any  day  he  may  choose  ;  and  he  shall 
call  lor  such  reports  at  least  once  every  three  months  of  each  year,  and  the  officers  of 
snid  hanks  shall  transmit  the  same  to  tho  Auditor  within  five  days  after  receiving  call 
for  the  same;  and  any  bank  failing  to  make  and  trnnsrait  such  report  or  to  comply 
with  any  provisions  of  this  act,  shall  be  subject  to  a  penalty  of  one  hundred  dollars  for 
each  day  after  five  days  that  such  report  is  delayed  beyond  that  time.  And  he  shall 
cause  such  report  to  be  published  at  the  cxnense  of  such  bank  in  some  newspaper  pub- 
1i«hc(l  ni  the  city  or  town  where  such  bank  is  located;  or  if  no  newspaper  is  published 
in  such  town,  then  in  the  nearest  newspaper  to  such  town.  Every  such  quarterly 
report  shall  be  accompanied  with  a  fee  of  five  dollars  to  defray  the  expenses  of  exam- 
ininsf  the  same  and  preparing  it  for  publication. 

8.  Examination  of  affairs  op  bank — compejjsation  of  examiners.]  §  8. 
The  auditor,  as  often  as  he  shall  deem  necessary  or  proper,  and  at  least  once  in  each 
year,  shall  appoint  a  suitable  person  or  persons  to  make  an  examination  of  the  affairs 
of  every  bank  established  under  the  provisions  of  this  act,  which  pci-son  shall  not  be  a 


Digitized  by 


Google 


ClIAITEU  IC.i.  100  Bakks. 

IVit/i  bunkivfi  poire) t. 
stockholder  or  officer  or  employe  of  any  bank  which  bo  may  bo  directed  to  exainine, 
and  who  shiill  iiave  power  to  make  a  thorough  examiiiati^jn  into  all  the  affairs  of  tliu 
bank,  and  in  so  doing  to  examine  any  of  the  officers  or  agents  or  employes  thereof  on 
oath,  and  shnll  make  a  full  and  detailed  report  of  the  condition  of  the  bank  to  the 
Auditor;  sind  the  bank  shall  not  be  subject  to  any  other  visitorial  power  thiin  such  as 
may  be  authorized  by  this  act,  except  such  as  are  vested  in  the  several  courts  of  law 
and  chancery.  And  every  ]>ers(>n  appointed  to  make  such  examinalion  shall  re- 
ceive for  his  services  at  the  rate  of  ten  dollars  for  each  day  by  him  employed  in  sucli 
examination,  and  two  dollars  for  each  twenty-five  miles  he  shall  necessarily  travel  in 
the  performance  of  his  duty,  which  shall  be  paid  to  them  by  the  bank  examined. 

9.  CoRi'OUATE  POWEKs — CAKUYiXQ  EKAL  ESTATK  AS  ASSETS.]  §  9.  Associations 
organized  under  this  act  shall  be  bodies  corporate  and  politic  for  the  period  for  which 
they  may  be  organized,  may  sue  and  be  sued,  may  have  a  common  seal  which  they 
may  alter  or  renew  at  pleasure,  may  own,  possess  and  may  carry  as  assets  the  real 
estate  necessary  in  which  to  do  its  banking  business,  and  such  othar  real  estate  to 
which  it  may  obtain  title  in  the  colle(;tiMn  of  its  debts,  but  shall  not  carry  in  its  assets 
any  real  estate  except  its  banking  house  for  the  period  of  more  than  five  years  after 
acquiring  title  to  the  same. 

10.  Total  mabilities  fob  hosvx  boebowed — limitation.]  §  10,  The  total 
liabilities  to  any  association,  of  any  person,  or  of  any  company  or  firm,  for  money  bor- 
rowed, including  in  the  liabilities  of  a  company  or  firm  the  liabilities  of  the  several 
members  thereof,  shall  at  no  time  exceed  one  tenth  part  of  the  amount  of  capital  of 
such  association  actually  paid  in.  But  the  discount  of  bills  of  exchange  drawn,  in 
good  faith,  against  actually  existing  values,  and  the  discount  of  commercial  or  busi- 
ness paper  actually  owned  by  the  person  negotiating  the  same,  shall  not  be  considered 
as  money  borrowed. 

11.  Capital  stock  ix  cebtaix  flacks — impaiementof — proceedings  to  make 
GOOD  OB  wiKD  DP.]  §  11.  Associations  may  he  organized  under  this  act  in  incor- 
porated towns,  villages,  or  cities  of  not  to  exceed  five  thousand  population,  with  a 
capital  stock  of  not  less  than  twenty-five  thousand  dollars,  and  in  all  cities,  villages  or 
incorporated  towns  of  not  to  exceed  ten  thousand  population,  with  a  capital  stock  of 
not  less  than  fifty  thousand  dollars.  And  should  the  capital  of  any  bank  organized 
under  this  act  become  impaired,  the  Auditor  shall  give  notice  to  the  president  to  have 
the  impairment  made  good  by  assessment  of  the  stockholders  or  a  reduction  of  the 
capital  stock  of  such  bank,  if  the  reduction  should  not  bring  the  capital  below  the 
provision  of  this  section;  and  if  the  capital  stock  of  said  bank  shall  remain  impairei'i 
ibr  thirty  days  after  notice  hy  the  Auditor,  he  shall  have  power,  and  it  is  hereby  made 
his  duty,  to  enter  suit  against  each  stockholder  in  the  name  of  the  People  of  the  State 
of  Illinois  for  the  use  of  said  bmk  for  his  or  her  pro  rata  proportion  of  such  impair- 
ment, and  when  collected  shall  pay  over  the  amount  thi>reof  to  said  bank,  and  the 
judgment  in  such  case  shall  be  for  the  amount  claimed  with  all  costs  and  reasonable 
attorney's  fees,  which  fees  shall  be  fixed  by  the  court,  or  he  may  in  his  discretion  file 
a  bill  in  the  circuit  court  of  the  county  in  which  said  bank  is  located,  in  the  name  of 
the  People  of  the  State  of  Illinois,  against  said  bank  and  its  stockholders  for  the 
appointment  of  a  receiver  for  the  winding  up  of  the  affairs  of  said  bank.  And  said 
court,  upon  the  presentation  of  said  bill,  and  upon  being  made  satisfied  that  the  cap- 
ital of  said  bank  has  become  impaired,  shall  immediately  appoint  a  competent  and 
disinterested  person  as  such  receiver,  atid  shall  determine  and  fix  his  bonds,  and  shall 
prescribe  his  duties.     And  said  cause  shall  proceed  as  other  cases  in  equity. 

12.  Change  of  name,  etc. — pkoceeuings,  etc.]  §  12.  Whenever  the  board 
of  directors,  managers  or  trustees  of  any  corporation  having  any  banking  pow- 
ers, existing  by  virtue  of  any  general  or  special  law  of  this  State,  or  any  cor- 
poration with  banking  powers  hereafter  organized  under  the  provisions  of  this  act,  may 
desire  to  change  the  namu,  to  change  the  place  of  business,  to  increase  or  decrease  the 
c&pital  stock,  to  increase  or  decrease  the  number  of  directors,  managers  or  trustees,  or 
to  consolidate  such  corporation  with  any  other  corporation  having  banking  powers 
which  may  hereafter  exist,  they  may  call  a  special  meeting  of  the  stockholders  of  such 
corporation  for  the  purpose  of  submitting  to  a  vote  of  such  stockholders  the  question 
of  such  change  of    name,  change  of  place  of  business,  increase  or  decrease  of  number 
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ofdrectora,  managers  or  trustees,  increase  or  decrease  of  capital  stock,  or  consolidation 
with  some  other  corporation,  as  the  case  may  be:  Provided,  that  in  changing  the 
name  of  any  corporation  under  the  provisions  hereof,  no  name  shall  be  assumed  or 
adopted  bv  any  corporation  organ  zud  under  the  laws  of  this  State,  without  the  con- 
sent of  such  other  corporation,  and  that  in  no  case  shall  the  capital  stock  be  diminished 
to  the  prejudice  of  the  creditors  of  such  corporation,  or  the  number  of  directors,  man- 
agers or  trustees  be  reduced  to  less  than  five  or  increased  to  more  than  eleven. 

Such  special  meeting  shall  be  called  by  delivering  personally,  or  by  depositing  in 
the  postoffice  at  least  thirty  days  before  the  time  fixed  for  such  meeting,  a  notice  prop- 
erly addressed  to  each  stockholder,  signed  by  a  majority  of  said  directors,  managers  or 
trustees,  stating  the  time,  place  and  object  of  such  meeting.  A  general  notice  of  the 
tune,  place  and  objectof  such  meeting  shall  also  be  published  for  three  successive  weeks 
in  some  newspaper  printed  in  or  nearest  to  the  county  in  which  the  principal  business 
office  of  said  corporation  is  located.  At  any  such  meeting  stockholders  may  vote  in 
person  or  by  proxy,  each  stockholder  being  entitled  to  one  vote  for  each  share  of  stock 
held  by  him,  and  votes  representing  two  thirds  of  all  the  stock  of  the  corporation  shall 
t>e  necessary  for  the  adoption  of  the  proposed  change  of  name,  place  of  business,  number 
of  directors,  managers  or  trustees,  amount  of  capital  stock,  or  consolidation  with  some 
other  company.  At  any  regular  meeting,  or  at  the  time  and  place  specified  in  said  notice 
of  a  special  meeting  called  for  that  purpose,  said  propositions,  or  any  of  them,  may  be 
submitted  to  a  vote,  and  if  it  shall  appear  that  two  thirds  of  all  the  votes  represented  by 
the  whole  stock  of  such  corporation  are  in  favor  of  the  propositions,  or  any  of  them,  so 
submitted,  a  certificate  thereof,  verified  by  the  affidavit  of  the  president,  and  under  seal 
of  the  corporation,  shall  be  filed  in  the  office  of  the  Auditor,  and  a  like  certificate  filed  for 
record  in  the  office  of  the  recorder  of  deeds  of  the  county  where  the  principal  business 
office  of  such  corporation  is  located;  and  upon  the  filing  of  such  certificate  the  changes 
priiposed  and  voted  for  at  such  meeting,  as  to  name,  place  of  business,  increase  or  de- 
crease of  capital  stock,  or  number  of  directors,  managers  or  trustees,  or  consolidation 
with  some  other  company,  shall  be  and  is  hereby  declared  accomplished,  in  accordance 
with  the  said  vote  of  the  stockholders:  And  provided /urther,  that  any  corporation 
with  banking  powers  availing  itself  of  or  accepting  the  benefits  of,  or  formed  under, 
this  act,  and  all  corporations  with  banking  powers  existing  by  virtue  of  any  special 
charter  or  general  law  of  this  State,  shall  be  subject  to  the  provisions  and  require- 
ments of  this  act  in  every  particular,  as  if  0"ganiztid  under  this  act. 

Such  corporation  shall,  upon  the  filing  of  said  certificate,  cause  to  be  published  in 
some  newspaper  in  or  nearest  the  county  in  which  their  principal  office  is  located,  a 
notice  of  such  changes  of  organization  for  three  successive  weeks. 

Such  change  of  name,  place  of  business,  increase  or  decrease  of  capital  stock,  increase 
or  decrease  of  number  of  directors,  managers  or  trustees,  or  consolidation  of  one  cor- 
poration with  another,  shall  not  affect  suits  pending  in  which  such  corporations  or  cor- 
poration shall  be  parties;  nor  shall  such  changes  affect  causes  of  action,  nor  the  rights 
of  persons  in  any  particular;  nor  shall  suits  brought  against  such  corporation  by  its 
former  name  be  abated  for  that  cause. 

13.  FuETiiEB  PROCEEDINGS  IN  CASK  OF  coxsOLiDATiox.]  §  13.  All  Corpora- 
tions with  banking  powers  consolidating  as  provided  in  section  12,  shall  forward  to  the 
Auditor  the  complete  proceeding  of  their  consolidation,  a  list  of  the  stockholders,  and 
such  other  records  as  the  Auditor  may  require,  when  the  Auditor  shall  proceed  as 
provided  in  section  5  of  this  act  in  regard  to  the  organization  of  new  banks,  and  until 
he  shall  so  proceed,  and  such  consolidated  corporation  shall  comply  with  all  the  pro- 
visions of  such  section,  it  can   not  begin  business. 

14.  R.vTiFYiXG  CUANUKS  UMDRit  PuioB  ACT.]  §  14.  In  all  cases  where  any  cor- 
poration havinjr  any  banking  powers,  existing  under  and  by  virtue  of  any  general  or 
Hivcial  laws  of  this  State,  has.  nrio"  to  tht>  r>  iis'irr,''  of  this  ncK  fhaneed  its  name  or  its 
place  of  business,  or  increased  or  decreased  its  capital  stock  or  the  number  ot  its  di- 
rectors, managers  or  trustees,  in  the  manner  provided  by  an  act  of  the  General  Assem- 
bly of  this  State,  entitled  '  An  act  to  provide  for  changing  the  names,  for  changing  the 
places  of  business,  for  increasing  or  decreasing  the  capital  stock,  for  increasing  or  de- 
creasing the  number  of  directors,  and  for  the  consolidation  of  incorporated  companies,' 
approved  and  in  force  March  20,  187^,  such  change  or  changes  are  hereby  ratifiiMl  and 
Confirmed  and  made  valid  and  legai  in  all  respects  as  if  made  in  pursuance  of  the  provis- 
ions 01  this  acU 
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13.  Closing  up  business,  etc. — duties  op  auditor — compensation.]  §  15. 
Any  association  orj^atiized  uiiilortliis  act,  or  any  corporation  with  baiikin<T  powers  or- 
ganized in  pursuance  of  any  general  or  special  law  of  tliis  State,  or  any  consolidateil 
corporation  with  baukinfr  powers  as  provided  for  by  this  act,  on  depositing  with  the 
Auditor  an  amount  of  money  equal  to  the  whole  amount  of  debts  and  demands  apfainst 
it,  includinjT  the  expenses  of  this  proceeding,  may  determine  its  affairs,  distribute  its 
assets  among  its  stockholders,  resign  its  charter  or  cartificate  of  incorporation,  and  close 
up  its  business,  by  a  resolution  passed  at  a  meeting  of  its  stockholders  called  for  such  pur- 
pose. The  Auditor  shall  cause  a  copy  of  such  resolution  to  be  published  in  some  news- 
paper published  in  the  city  or  village  where  such  bank  or  corporation  is  located;  or  if 
no  newspaper  shall  there  be  published,  then  in  the  newspaper  nearest  to  such  city  or 
villagr>,  and  the  Auditor  shall  in  such  pul)lication  also  give  notice  that  the  notes  and 
demands  against  such  bank  or  corporation  will  be  redeemed  by  him,  and  if  any  out- 
standing notes  or  other  demands  are  not  presented  in  one  year,  such  bank  may  de- 
posit with  the  Auditor  or  elsewhere,  under  his  direction,  and  subject  to  his  order,  o:i 
interest,  a  sum  sufficient  to  meet  such  outstanding  demands,  which,  when  presentcil 
to  the  Auditor,  shall  be  paid  by  him  out  of  such  sum  and  after  six  years  from  the  dav 
on  which  the  publication  of  the  dissolution  was  first  made,  the  Auditor  shall  return  fo 
the  stockholders,  to  be  among  them  distributed,  the  remainder  of  any  sum  so  deposited. 

The  Auditor  shiill  be  entitled  to  two  per  cent,  of  all  money  paid  out  by  him  uiidir 
the  provisions  of  this  section,  where  the  amount  so  paid,  on  ac>'Ount  of  any  one  bank 
or  corporation,  shall  not  exceed  five  thousand  dollars,  and  one  per  cent,  after  that. 

10.  Act  submitted  to  vote  op  people  fob  ratification.]  §  16.  It  sbMll  l>e 
the  duty  of  the  Secretary  of  Stale  for  this  State  to  sub  nit  this  act  to  a  vote  of  the 
people  for  their  ratification,  according  to  article  XI,  section  5,  of  the  Constitution  ol 
this  State,  at  the  ni>xt  general  election,  and  the  question  shall  be  "for the  general 
banking  law"  or  "  against  the  general  banking  law."  And  if  ap|)roved  by  a  majority  o( 
the  votes  cast  at  such  election  for  or  against  such  law,  the  Governor  shall  thereupon 
issue  his  proclamation  that  this  act  is  then  in  force. 

[Note. — The  following  act  will  not  become  a  part  of  the  foregoing  law  until  it  shall 
have  been  adopted  by  a  -vote  of  the  peoj)le.] 

AN  .\0T  to  amend  sections  one  (1>,  six  (6)  and  eleven  (11).  of  linnet  entlll«l  "An  aet  ef>npcmlng  cirnnmltor^  nliti 
bnnkinz  powers,"  approved  Jaue  IC,  lSi7.  Approved  Juue  3.  lissu.  lu  for(;c  Jul)- 1,  ItiSS.  L  l^'i,  u  5s;  Lix  I 
NeWii  Ea,  p.  47. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly,  That  sections  one  (I),  six  (0),  and  eleven  (11),  "f  an  act  en- 
titled "An  act  concerning  corponitions  with  banking  powers,"  approved  Jane  10,  ISST, 
be  amended  so  as  to  read  as  follows: 

f  7,  Banks  and  banking  associations  may  be  formed.]  §  1.  That  on  a  ratifi- 
cation of  this  act  by  a  vote  of  the  people  in  accordance  witli  the  constitution  ot'  this 
State,  it  shall  be  lawful  to  form  banks  and  banking  associations,  as  hereinafter  proviilu.i, 
for  the  purpose  of  discount  and  deoosit,  buying  and  selling  exchange  and  doing  a  general 
banking  business,  excepting  the  issuing  of  bills  to  circulate  as  money;  and  bui-h  banks 
or  banking  associations  shall  have  the  power  to  loan  money  on  personal  and  real  cstuto 
security,  and  to  accept  and  execute  trusts. 

18.  Liability  OP  shakeiiolders — certified  list  to  be  filed.]  §6.  Eviry  stock- 
holder in  any  bank  or  banking  association  organized  under  the  provisions  of  this  act 
shall  be  individually  responsible  and  liable  to  its  creditors,  over  ami  above  the  amount 
of  stock  by  him  or  her  held,  to  an  amount  equal  to  his  or  her  respective  shaiesso  ht-lil, 
for  all  its  liabilities  accruing  while  he  or  she  remains  such  stockholder.  It  is  hereljy 
made  the  duty  of  the  president  and  cashier,  within  thirty  days  after  organization,  to 
file  in  the  ofljce  of  tlie  recorder  of  deeds  of  the  comity  in  which  such  banl;  is  located,  a 
certified  list  of  all  the  original  stockholders,  giving  the  number  of  shares  of  stock  held 
by  each,  and  thereafter  a  certificate  of  all  transfers  of  stock,  not  later  thnn  ten  d.ivs 
after  such  transfer.  No  transfer  of  stock  shall  operate  as  a  release  of  liability  provided 
in  this  section. 

19.  Capital  stock  in  certain  placer — impairment  of — proceedings  to  makb 
GOOD  OR  aviso  up.]     §  11.     Banks  or   banking  associations  may  be  organizjd  under 
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the  provisions  of  this  act  in  all  cities  towns  and  villa^us  with  a  tninimuia  capital 
s:ock  according  to  the  populati(m  of  such  cities,  towns  and  villages  as  follows: 

In  all  cities,  towns  and  vilkges    of  not  exceeding  five  thousand  inhabitants,  oi 
tirenty-five  thousand  dollars. 

In  all  cities,  towns  and  villages  of  over  five  thousand  inhabitants  and  less  than  ten 
thousand  inhabitants,  of  fil'ty  thousand  dollars. 

In  all  cities,  towns  and  villages  of  ten  thousand  inhabitants  and  less  than  fifty 
thousand  inhabitants,  of  one  hundred  thousand  dollars. 

In  all  cities  and  towns  of  fifty  thousand  inhabitants  or  more,  of  two  hundred 
thousand  dollars. 

Should  the  capital  stock  of  any  bank  organized  under  this  act  become  impaired  the 
Auditor  shall  give  notice  to  the  president  to  have  the  impairment  made  good  by  assess- 
ment of  the  stockholders  or  a  reduction  of  the  capital  stock  of  such  bank,  if  the  reduc- 
tion should  not  bring  the  capital  below  the  provision  of  this  section;  and  if  the  capital 
stock  of  said  bank  shall  remain  impaired  for  thirty  days  after  notice  by  the  Auditor, 
he  shall  have  power,  and  it  is  hereby  made  his  duty  to  enter  suit  against  each  stock- 
holder in  the  name  of  the  people  of  the  State  of  Illinois,  for  the  use  of  said  bank;  for 
his  or  her  pro  rata  proportion  of  such  impairment,  and  when  collected  shall  pay  over 
the  amount  thereof  to  said  bank,  and  the  judgment  in  such  case  shall  be  for  the  amount 
claimed,  with  all  costs  and  reasonable  attorney's  fees,  which  fees  shall  be  fixed  by  the 
court,  or  ho  may,  in  his  discretion,  file  a  bill  in  the  Circuit  Court  of  the  county  in  which 
said  bank  is  located,  in  the  name  of  the  people  of  the  State  of  Illinois,  against  said 
b'ink  and  its  stockholders,  for  the  appointment  of  a  receiver  for  the  winding  up  of  the 
aff.iirs  of  said  bank.  And  said  court,  upon  the  presentation  of  said  bill,  and  upon 
being  made  satisfied  that  the  capital  of  said  bank  has  become  impaired,  shnll  immedi- 
ately appoint  a  competent  and  disinterested  person  as  such  receiver,  and  shall  deter- 
mine and  fix  his  bonds,  and  shall  prescribe  his  duties.  And  said  cause  shall  proceed 
as  other  cases  in  equity. 

20.  This  act  to  be  submittkd  to  votij.]  §  2.  It  shall  be  the  duty  of  Secretary 
of  State  for  this  State  to  submit  this  act  to  a  vote  of  the  people  for  their  ratification, 
according  to  Article  11,  Soctioa  5,  of  the  Constitution  of  this  State,  at  the  next  gen- 
eral election,  and  the  question  shall  be  "For  the  amendments  to  the  act  concerning 
corporations  with  banking  powers,"  or  ''Against  the  amendments  to  the  act  concern- 
ing corporations  with  b»nkitig  powers."  And  if  approved  by  a  majority  of  the  votes 
cast  at  such  election  for  or  against  such  law,  the  Governor  shall  thereupon  issue  his 
proclamation  that  this  act  is  then  in  force. 

AH  ACT  inrelalloii  to  the  election  nnil  qnaliflcallon  of  dlrectnw  tn  banks  orgotilze'l  nnder  the  laws  of  the  Stated 
IllinolB.    [Approved  May  22.  imv.    In  force  July  1. 1SS9.    L.  1.-^9,  p.  &S;  Ugal  News  Kd.,  p.  48.| 

21.  Ei.ECTiOM  OP  DIRECTORS — STOCK  QUALIFICATION.]  §1.  Be  U  enacted  by  the 
People  of  (lie  State  of  IllinoiB,  represented  in  the  General  Assembly,  That  no  per- 
son shall  hereafter  be  elected  by  the  stockholders  of  any  bank  organized  under  the 
laws  of  the  State  of  Illinois,  a  director  of  such  bank,  unless  such  person  so  elected 
own  in  his  own  name,  clear  of  any  lien  or  incuiubrance,  at  least  ten  shares  of  stock  in 
such  bank  of  one  hundred  dollars  each.  [Is  this  act  constitutional?  See  §  5,  Art.  11, 
Const.;  also  Reed  et  al.  v.  People,  125  III.  593. 

SAVINGS  SOCIETIES. 

AH  ACT  to  provide  for  ttie  orKnnlzatlon  ot  BRVlnpi  S^odctles  or  Instllntlons  for  Savlntts.  for  their  supervision  and  fo) 
the  administration  uf  their  affairs.    \lj.  18B7,  p.  77;  Legal  News  £d,  p.  69.] 

{This  act  Is  omitted.  U  harlag  been  held  uaooostUutlonal  and  void.    Reed  et  aL  v.  People  ex  rel.,  125  111.  S92.] 
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On  APT  Eli    17. 
BASTARDY. 


BKcnnw 

1.  Complaint  by  mother. 

2.  Warrant. 

H.  Kxamiiiatlon— bail— cummitraenL 

4.  Trial  in  county  court. 

5.  Continuance. 

6.  I'arties  competent  witnesses. 

7.  When  Judgment  is  for  dcl'endnnt 

8.  When  judgment  is  against  derendant 


Section 

9.  Commitment  for  rcAisal  to  gfre  neearttr. 

10.  Money— how  used. 

11.  Protecdlngsupoii  drranit  of  payment. 

12.  CoiitempL—comniitment — lien  ol'judgme&t. 
1».  CiBtod.v  of  child.  ^^ 
14.  Child  not  bom  alive  or  dylug. 
].'>.  Marriage  of  parents. 
IR.  Limitation. 
17.  Uotber  of  bastard  may  rclone,  etc. 

AN  ACT  oooceming  bastardy.    fApproTed  April  S,  lSi2.    In  force  July  1, 1872.    U  U71-3,  p^  IM.] 

1.  Complaint  by  MoxiiEn.]  §  1.  He  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  when  an  unmarried  woman  who 
shall  be  pregnant,  or  delivered  of  a  child  which  by  law  would  be  deemed  a  bastard, 
shall  make  complaint  to  a  justice  of  the  poacc  of  the  county  where  she  may  be  so 
pregnant  or  delivered,  or  the  poreon  accused  may  l>e  found,  and  shall  accuse,  under  oath 
or  aifirmation,  a  person  with  being  the  father  of  such  child,  it  shall  be  the  duty  of  such 
justice  to  issue  a  warrant  against  the  person  so  accused,  and  cause  him  to  be  brought 
forthwith  before  him,  or  in  his  absence,  any  other  justice  of  the  peace  in  such  county. 
[R.  S.  1845,  p.  85,  §  1;  L.  18G9,  p.  356,  §  1. 

2.  Warrant.]  §  2.  The  warrant  shall  be  directed  to  all  sheriffs,  coroners  and 
constables  in  the  state  of  Illinois,  and  may  be  executed  by  any  such  ofEcer  in  any 
county.    [R.  S.  1845,  p.  85,  §  1;  L.  1847,  p.  21,  §  1. 

3.  Examination — bail.]  §  3.  Upon  bis  appearance,  it  shall  be  the  duty  of  said 
justice  to  examine  the  woman,  upon  oath  or  affirmation,  in  the  presence  of  the  man 
alleged  to  be  the  father  of  the  child,  touching  the  charge  against  him.  The  defendant 
shall  have  the  right  to  controvert  such  charge,  and  evidence  may  be  beard  as  in  cases* 
of  trial  before  the  county  court.  If  the  justice  shall  be  of  the  opinion  that  sufiBcient 
cause  appears,  it  shall  be  his  duty  to  bind  the  person  so  accused  in  bond,  with  sufficient 
security,  to  appear  at  the  next  county  court,  to  be  holdcn  in  such  county,  to  answer  such 
chirge,  to  which  court  said  warrant  and  bond  shall  be  rettirned,  except  that  in  the 
county  of  Cook,  where  said  warrant  and  bond  shall  be  returned  to  the  criminal  court  of 
Cook  county.  On  neglect  or  refusal  to  give  bond  and  security,  the  justice  shall  cause 
such  person  to  be  committed  to  the  jail  of  the  county,  there  to  be  held  to  snswer  the 
complaint.  [As  amended  by  act  approved  and  in  force  May  29, 1879.  L.  1879,  p.  68; 
Legal  News  Ed.,  p.  58. 

4.  Trial — county  ob  criminal  coitrt.]  §  4.  The  county  or  the  said  criminal 
court  of  such  county,  at  its  next  term,  shall  cause  an  issue  to  be  made  up,  whether  the 
person  charged,  as  aforesaid,  is  the  real  father  of  the  child  or  not,  which  issue  shall  be 
tried  by  a  jury.  When  the  person  charged  appears  and  denies  the  charge,  he  shall  bar* 
a  right  to  controvert  by  all  legal  evidfinco  the  truth  of  said  charge.  [As  amended  by 
act  approved  and  in  force  May  29,  1879;  L.  1879,  p.  58;  I.iegal  News  EJ.,  p.  58. 

5.  Continuance.]  §  5.  If,  at  the  time  of  such  court,  the  woman  be  not  delivered, 
or  is  unable  to  attend,  the  court  shall  order  a  recognizance  to  l>e  taken  of  the  person 
charged  as  aforesaid,  in  such  an  amount  and  with  such  sureties  as  the  court  may  deem 
iust,  for  the  appearance  of  such  person  at  the  ne.xt  court  aftor  the  birth  of  her  child; 
and  should  sucn  mother  not  be  able  to  attend  at  the  next  term  after  the  birth  of  her 
child,  the  recognizance  shall  be  continued  until  she  is  able.  [R.  S.  1845,  p.  85,  §  3. 
•184]  O.  Parties  may  testify.]  §  6.  On  the  trial  of  every  issue  of  bastardy,  the 
mother  and  defendant  shall  be  admitted  as  competent  witnesses,  and  their  credibility 
shall  be  left  to  the  jury.     [R.  S.  1845,  p.  85,  §  4. 

7.  When  judgment  is  for  defendant.]  §  7.  If,  upon  the  trial  of  the  issue 
aforesaid,  the  jury  shall  find  that  the  child  is  not  the  child  of  the  defendant  or  alleged 
father,  then  the  judgment  of  the  court  shall  be  that  he  be  discharged.     The  woman  mak- 
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in^  the  coinulatiit  shall  pay  tlie  coits  of  the  pro^iucutiou,  auJ  juJ^iiieui,  tiUtill  bn  eutered 
tbcTefor,  and  execution  may  thereupon  issue.     [II.  S.  1845,  p.  80,  §  6. 

8.  When  judgment  is  against  defendant.]  §  8.  In  case  the  issue  be  found 
Hgainst  the  defendant  or  reputed  father,  or  ■whenever  he  shall,  in  open  court,  have  con- 
fessed the  truth  of  the  accusation  against  him,  he  shall  be  condemned  by  the  order  an  J 
judgment  of  the  court  to  pay  a  sum  of  money  not  exceeding  one  hundred  dollars  for  the 
first  year  after  the  birth  of  such  child,  and  a  sum  not  exceeding  fifty  dollars  yearly,  for 
nine  years  succeeding  said  first  year,  for  the  support,  maintenance  and  education  of  such 
child,  and  shall,  moreover,  be  adjudged  to  pay  all  the  costs  of  the  prosecution,  for  which 
costs  execution  shall  issue  as  in  other  cases.  And  the  said  reputed  father  shall  be  re- 
quired by  said  court  to  give  bond  with  sufiScient  security,  to  be  approved  by  the  judge 
of  said  court,  for  the  payment  of  such  sum  of  money  as  shall  be  ordered  by  said  court, 
as  aforesaid;  which  said  bond  shall  be  made  payable  to  the  People  of  the  State  of  lllir 
nois,  and  conditioned  for  the  due  and  faithful  payment  of  said  yearly  sum,  in  equal  quar- 
terly installments,  to  the  clerk  of  said  court,  which  bond  shall  bo  filed  and  preserved  l)y 
the  clerk  of  said  court.     [R.  S.  1845,  p.  86,  §  5;  L.  1861,  p.  171,  §  1. 

9.  Refusal  to  give  security — commitment — discharge.]  §  9.  In  case  the 
defendant  shall  refuse  or  neglect  to  give  such  security  as  may  be  ordered  by  the  court, 
hi  shall  bo  committed  to  the  jail  of  the  county,  there  to  remain  until  he  shall  comply 
with  such  order,  or  until  otherwise  discharged  by  due  course  of  law.  Any  person  so 
committed  shall  be  discharged  for  insolvency  or  inability  to  give  bond:  I'rovidel^ 
8uch  discharge  shall  not  be  made  within  six  months  after  such  commitment.  [As 
amended  by  act  approved  June  4,  1889.  In  force  July  1, 1889.  L.  1881),  p.  00; 
Legal  News  Ed.,  p.  48. 

10.  The  money — how  used.]     §  10.    The  money,  when  received,  shall  be  laid 
out  and  appropriated  for  the  support  of  such  child  in  such  manner  as  shall  be  directed 
by  the  court;  but  when  a  guardian  shall   be  appointed   for  such   bastard,  the  money 
arising  from  such  bond  shall  be  paid  over  to  such  guardian,     [li.  S.  1845,  p.  tiO,  §  5. 

1 1.  Default  of  payment.]  §  11.  Whenever  default  shall  be  made  in  the  pay- 
meut  of  a  quarterly  installment,  or  any  part  thereof,  mentioned  in  the  bond  provideil 
for  in  the  foregoing  section,  the  county  judge  of  the  county  or  the  judge  of  the  criminal 

^»urt  in  Cook  county,  wherein  such  bond  is  filed,  shall,  at  the  request  of  the  mother, 
guardian,  or  any  other  person  interested  in  the  support  of  such  child,  issue  a  citation  to 
the  principal  and  sureties  in  said  bond,  requiring  them  to  appear  on  some  day,  in  said 
citation  mentioned,  during  the  next  term  of  the  county  court  of  said  county  for  prol>ate 
liusiness,  or  of  the  said  criminal  court,  and  show  cause,  if  any  they  have,  why  execution 
should  not  issue  against  them  for  the  amount  of  the  installment  or  installments  due  and 
unpaid  on  said  bond,  which  said  citation  shall  be  served  by  any  sheriff  or  constable  of  the 
county  in  which  such  principal  or  sureties  reside  or  may  be  found,  at  least  five  days 
before  the  term  day  thereof.  And  if  the  amount  due  on  such  installment  or  installments 
shall  not  be  paid  at  or  before  the  time  mentioned  for  showing  cause  as  aforesaid,  the 
said  judge  shall  render  judgment  in  favor  of  the  people  of  the  State  of  Illinois,  against 
the  principal  and  sureties  who  have  been  served  with  said  citation,  for  the  amount 
unpaid  on  the  installment  or  installments  due  on  said  bond,  and  the  costs  of  said  pro- 
ceeding; and  execution  shall  issue  from  said  court  against  the  goods  and  chattels  of 
the  person  or  persons  against  whom  said  judgment  shall  be  rendered,  for  the  >> mount  of 
said  judgment  and  costs,  to  the  sheriff  of  any  county  in  the  State  where  the  parties  to 
said  judgment,  or  either  of  them,  reside  or  have  property  subject  to  such  execution. 
lAsam'  iided  by  act  approved  and  in  force  May  29,  1879;  L.  1879,  p.  58;  Legal  News 
Ed.,  p.  58. 

12.  Contempt-— lien  of  judgment — emergency.]  §  12.  And  said  judge  shall 
also  have  power  in  caue  of  default  in  the  payment,  when  due,  of  any  installment  or  install- 
nifiits,  or  ativ  jmrt  tlier«-nf.  in  the  condition  of  said  bond  mentioned,  to  adjudsre  tlia 
reputed  father  of  such  child  guilty  of  contempt  of  said  court,  by  reason  of  the  non-pay- 
ment as  aforesaid,  and  to  order  him  to  be  committed  to  the  county  jail  of  said  county 
until  the  amount  of  said  installment  or  installments  so  due,  shall  be  fully  paid,  together 
with  all  costs  of  such  commitment,  and  in  the  obtaining  and  enforcing  of  said  judgment 
tudfxscutJon,  as  aforesaid.     But  the  oommitment  of  such  reputed  father  shall  not  operato 


Digitized  by 


Google 


C.-iAPTicn  17.  202  Bastaedt. 


to  stiiy  or  cfot'eHt  tliu  olituiiiitijr  ol'  jutlgiiieut  and  the  collection  tliureuf  by  execution  la 
nlbrosaid:  Provided,  That  the  rendition  and  collection  of  judgment,  as  aforesaid,  shall  not 
bo  construed  to  bar  or  hinder  the  taking  of  similar  proceedings  for  the  collection  of  subse- 
quent installments  on  said  bond,  as  they  shall  become  due  and  remain  unpaid.  And, pro- 
vided, further.  That  if  the  judge,  or  any  other  person  interested  in  the  support  of  such 
child,  shall  deem  it  necessary,  in  order  to  secure  the  payment  or  collectiou  of  suchjudix- 
luent,  that  the  same  should  be  made  a  lien  on  real  estate,  a  transcript  of  said  proceed- 
ings and  judgment  shall  be  made  by  the  clerk  of  said  court,  and  filed  and  recorded  in  tlio 
olhuo  of  the  clerk  of  the  circuit  court  of  said  county,  in  the  same  manner  and  with  like 
etlect  as  transcripts  of  judgments  of  justices  of  the  peace  are  filed  and  recorded,  to  makj 
the  same  a  lien  ou  real  estate,  and  execution  and  other  process  shall  thereupon  issue  for 
the  collection  of  said  judgment  as  in  case  of  other  judgments  in  said  circuit  court,  and 
the  provisions  of  this  section,  as  far  as  applicable,  apply  to  all  bonds  which  have  hereto- 
fore been  taken  in  pursuance  of  the  statutes  in  regard  to  bastardy. 

WiiKREAS,  The  provisions  of  the  statutes,  giving  jurisdiction  in  bastardy  cases  to 
county  courts,  are  unconstitutional,  so  far  as  the  county  court  of  Cook  county  is  con- 
cerned; therefore,  au  emergency  exists,  and  this  act  shall  be  ia  force  from  and  alter  its 
passage.  [As  amended  by  act  approved  and  in  force  May  2D,  1879;  L.  1879.  p.  58; 
Legal  News  Ed.,  p.  58. 

13.  CirsTOUY  OF  CHILD.]  §  13.  The  reputed  father  of  a  bastard  child  shall  not  havs 
the  right  to  the  custody  or  control  of  such  child,  if  the  mother  is  living  and  wishes  to 
retain  such  custody  and  control,  until  after  it  shall  have  arrived  at  the  age  of  ten  years, 
unless,  upon  petition  to  the  circuit  court  of  the  county  in  which  the  mother  resides,  it 
shall,  on  full  hearing  of  the  facts  in  the  case,  after  notice  to  the  mother,  be  njade  to 
appear  to  the  judge  of  said  court  that  said  mother  is  not  a  suitable  person  to  have  the 
control  and  custody  of  such  child.     [L.  18G1,  p.  173,  §  3. 

14.  Child  not  bohn  alivk  or  dyixg.]  |  14.  If  the  said  child  should  never  be  born 
alive,  or  being  born  alive  should  die  at  any  time,  and  the  fact  shall  be  suggested  upon 
the  record  of  the  said  court,  then  the  bond  aforesaid  shall  from  thenceforth  be  void.  [U. 
S.  1845,  p.  86,  §  5. 

15.  Makuiage  op  PAREXT8.]  §  15.  If  the  mother  of  any  bastard  child,  and  the 
reputed  father,  shall,  at  any  time  after  its  birth,  intermarry,  the  said  child  shall,  in  all 
n.'spects,  be  deemed  and  hold  legitimate,  and  the  bond  aforesaid  be  void.  [R.  S.  1845, 
p.  80,  §  7. 

10.  LisiiTATiON.]  §  IG.  No  prosecution  under  this  act  shall  be  brought  after  two 
years  from  the  birth  of  the  bastard  child:  Provided,  the  time  any  peison  accused  shall 
be  absent  from  the  state  shall  not  be  computed.     [R.  S.  1845,  p.  86,  §  8. 

[§  17,  repeal,  omitted.     See  "  Statutes,"  ch.  131,  §  5. 

e.^.  MoTUiiii  OP  BASTAUD  MAT  uklkase  bbputkd  PATiiEn.]  §18.  The  mother  of 
a  b..stitrd  child,  before  or  alter  its'  birth,  may  release  tue  reputed  lather  of  such  child 
from  nil  legal  liability  on  account  of  such  bastardy,  upon  such  terms  as  may  be  con- 
sented to  in  writing  by  the  judge  of  the  County  Court  of  the  county  in  which  such 
motiier  resides:  Provided,  a  release  obtained  from  such  mother  in  consideration  of  a 
payment  to  her  of  a  sum  of  money  lass  than  four  hundred  dollars  ($400)  in  the 
absence  of  the  written  consent  of  the  county  judge  shall  not  be  a  bar  to  a  suit  for 
bastardy  against  such  father,  but  if,  after  sucn  release  is  obtained,  suit  be  instituted 
Bg-<inst  such  father  and  the  issue  bo  found  against  him,  he  sh.iU  be  entitled  to  a  set-off 
lor  the  amount  so  paid,  and  it  shall  be  accredited  lo  him  as  of  the  first  payment  or 
payments:  And,  provided  further,  that  such  father  may  compromise  a'.l  h's  legal 
liabiiity  on  account  of  sucti  bastard  child,  with  the  mother  thereof,  without  the  written 
zonsent  of  the  county  judge,  by  paying  to  her  any  sum  not  less  than  four  hundred 
dollars.  [Aided  by  "act  approved  Juno  3,  18S9.  In  force  July  1,  1889.  L.  1889, 
p.  61;  Legal  News  Ed.,  p.  48. 
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Ghapter  ITj 


a. 
BUREAU  OF  LABOll  STATISTICS. 

•rcrms  I  SEcrios 

1.   Botril  of  mminUslonen.  I        i.   Cumiieiuatlon. 

IN  ACT  tocicfttea  lliin-au  of  lAhor  Statistics  &nd  to  provide  fur  a  Huunl  uf  Commkistoncra  and  Seeretafy.    Approval 
May  .St.  I!>7'J.    In  lurcu  July  1,  l»79.     L.  lii7V.  p.  (il;  l^>j;al  Sevn  Kd.  p.  SO. 

1.  Board  OF  COMMISSIONERS.]  §1.  .Be  il  enacted  bt/ the  People  (^  the  t^tnte  cif 
Illinois,  repreaeiUeil  in  the  Oeneral  Aaaembly,  That  it  shall  he  the  duty  of  the  Gover- 
iicr  nith  the  mlvice  anil  consent  of  the  Senate,  to  appoint  a  board  of  comiiiissii>ii(>r8  of 
lilior,  to  consist  of  five  members,  who  shall  hold  olUue  for  twu  years,  tluifo  of  whom 
•lall  be  iniiiiual  laborers,  the  remaining  members  of  the  commission  shall  be  niHiinrao 
tururs  or  employers  of  labor  in  some  productive  industry,  and  they  shall  meet  niiiiiiitlly 
oil  tiic  first  Monday  in  September,  at  the  State  Capital,  when  they  shall  orgHiiiy.0  by 
electing  a  president  from  themselves  and  appointing  a  secretary  who  shall  huld  otfice 
fur  a  term  of  iwo  years  or  until  his  successor  is  appointed;  the  said  secretary  to  have 
no  voicA  in  the  deliberations  of  said  board  nor  to  be  selected  fi°om  the  said  coniiuis- 
ttoiiers. 

SS.  Duties.]  §2.  The  duties  of  such  board  shall  be  to  collect,  assort,  systematize 
■nd  present  in  uienninl  report  to  the  General  Assembly,  statistical  details  relating  to  all 
lU-partments  of  labor  in  tliA  State,  especially  in  its  relations  to  the  commercial,  induS' 
trial,  social,  educational  and  sanitary  conditions  of  the  laboring  classes,  and  to  the  por- 
iiLiueiit  prosperity  of  the  mechanical  manufacturing  and  productive  industry  of  the 
Stiiie. 

3.  CoMPEXSATiox.]  §  3.  The  compensation  of  said  commissioners  shall  be  five 
dollars  per  day,  for  thirty  (30)  days  of  each  annual  session,  and  the  compensation  of 
will  sciTctary  shall  be  twelve  hundred  dollars  (^1,200),  per  annum.  The  amount 
«<-cruiug  to  M<i<l  coinmissioncrs  to  be  paid  to  them  at  the  expiration  of  their  said  annual 
sc^ihion  of  iliiity  days,  and  the  Auditor  of  Public  Accounts,  being  hereby  authorized  to 
ishiie  Ills  Warrant  on  the  treasury  in  their  favor  for  the  amount  spi»cified  in  this  section, 
iii'l  ilie  secretary  shall  be  paid  quarterly  in  the  same  manner.  The  Auditor  is  further 
Jiructi'd  and  auiliori/.iiil  to  draw  his  warrant  for  the  actual  traveling,  incidental  and 
olBce  c.viiuiises  of  sjiid  comiiiissioiiers  and  their  secretary  on  their  voucheis  sworn  to  by 
them  and  approved  by  the  prubidoiit  of  the  board  and  the  Governor. 


18GJ 

Chapter  18. 
CANADA  THISTLES. 


I  lUicimlnlnner  of  rtnida  thiMloa. 

t  ImUen  <>f  culiiiuiKsiiiiier. 

t  Tr<iiiinviii  of  iliiKtles  uu  liidoacd  laAd*— appeal,  etc. 

t  Kunlivr  IrrHlueiil, 

Ik  FruaecuUoiu. 


Fectiok 
6.    RciKirt  of  cominlssloner. 
T.    AcvounU)  audited. 

8.  Appriipriationa— control  \>y  courty  board. 

SJ^Dulyofcointy  boards— .\ppijinlmv.nt  v.  romnls- 
Biuuem-l'eualty. 

9.  JKme.guuuy 

A^<  ACT  oonccrnlns  Canada  thimlca.    (Approved  and  In  force  Uarch  16, 1872.    L.  1871-2.  p.  2I0.| 

1,  CoMMiH-siKNEUoK  Canada  TiiisTi.Ks.]  §  1.  Jie  it  enacted  by  the  People  of  Hie 
State  of  fllinoui,  repre.ieiiled  in  the  General  jUsetnbly,  That  there  may  be  a[)pointe<i 
hy  the  board  of  town  auditors  in  counties  under  township  organization,  and  by 
the  county  coinmissioners  in  counties  not  under  township  organization,  for  each  townshijj 
or  election  preciiuit,  and  by  the  city  council  of  any  city,  or  by  the  president  and  trustees 
o'  any  town  or  village,  as  the  case  may  be,  some  competent  porson,  to  be  styled  "Ctmi- 
luissiouer  of  Canada  Thistles,"  who  shall  take  the  oath  required  of  township  or  pruciuct 
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oflScor',  and  shall  hold  his  office  for  the  term  of  three  years,  and  until  his  successor  is 
.npi^oi.ited  and  qiialifitid;  and  lie  shall  receive  for  his  compensation  the  sum  of  two  dollars 
a  day,  for  each  lull  day  necessarily  spent  in  the  pi-rloruiance  of  his  duty,  to  he  verified 
by  alfidavit.  The  board  of  appointment  may,  at  any  time,  for  pool  cause,  remove  thu 
cominissiouur  from  office,  and  appoint  his  successor,  to  serve  the  remaining  portion  uf 
his  time. 

ft.  Duties  of  commtssioxkr.]  §  2.  The  commissioner  of  Canada  thistles  shall 
diligently  intpiire  concerning  the  introduction  and  existence  of  Canada  thistles  in  hit 
township  or  precinct,  and  if  any  are  found  growing  therein  he  shall  take  charge  of  all 
such  growing  in  the  highway  and  on  uninclosed  lands,  and  take  care  that  they  do  nut 
go  to  seed,  or  otherwise  spread;  and  he  shall  carefully  seek  and  leiirn,  so  far  as  pnirii- 
cablo,  the  best  tnothods  for  their  destruction,  and  he  shall  persistently  apply,  in  ))r»>)K-r 
time,  such  remedy  or  treatment  as  he  shall  deem  best  calculated  to  ]>reveiit  their  spread 
and  to  eradicate  the  same. 

3.  TkeATMBNT    of    THISTLKS  OSr    inclosed    lands — DKCISION    op  COMMISSIOXEIi — 

APPEAL,  ETC.]  §  3.  In  case  said  thistles  are  found  growing  oti  inclosed  lands,  the 
commissioner  shall  advise  with  the  owner,  agent  or  occupant  ou  their  treatment,  and  if 
tlio  said  commissioner  shall  deem  it  necessary  and  expedient  for  him  to  fully  control 
the  same,  he  shall  agree  with  the  owner,  agent  or  occupant  on  the  boundaries  of  the 
tract  so  infected,  which  it  is  expedient  ibr  him  to  control,  and  he  shall  mark  the  same 
by  stakes,  or  by  fence  if  thought  best;  and  thereafter  such  infected  tract,  or  so  much 
as  from  time  to  time  remains  infected  shall  be  man{iged  and  controlled  by  the  said  com- 
missioner, for  the  purpose  of  destroying  said  thistles,  and  so  long  as  it  may  be  necessary 
to  complete  the  work.  In  case  the  commissioner  and  the  owner,  agent  or  occupant  of 
said  land  cannot  agree  as  regards  the  propriety  of  the  commissioner  controlling  such 
tract  or  the  boundaries  of  the  same,  then  the  commissioner  shall  proceed  to  stake 
oat  or  mark  such  boundaries,  as  he  deems  proper,  and  file  a  copy  of  his  decision  with 
the  town  clerk,  or  in  counties  not  under  township  organization,  with  the  county  clerk. 
The  owner,  agent  or  occupant  of  the  land  may,  if  he  feels  aggrieved,  appeal  from  such 
decision  of  the  commissioner  without  bonds,  within  twenty  days,  to  the  commissioners 
of  highways  of  the  town,  or  to  the  county  commissioners,  as  the  case  m»y  br-,  who  shall 
proceed  to  view  the  same,  and  to  bear  the  reasons  for  and  against  the  decision  of  the 
commissioner,  and  a  majority  of  such  board  of  appeal  shall  decide  as  to  the  propri>!ty 
of  taking  possession  of  the  tract  alleged  to  be  infected,  and  if  they  decide  to  take  such 
possession,  what  shall  constitute  the  boundaries  of  the  same,  and  shall  direct  said  com- 
missioner to  exterminate  said  thistles,  (which  are  hereby  declared  a  public  nuisance) 
without  unnecessarily  depriving  the  owner  of  the  land  of  any  legitimate  use  and  en- 
joyment of  the  same,  and  the  owner  or  occupant  of  said  land  shall  pay  all  cost  and 
expense  of  labor  for  said  extermination,  which  shall  not  exceed  the  sum  of  one  hundred 
dollars,  for  each  infected  tract  in  one  year,  without  the  consent  of  the  supervisor  of 
said  town  or  county  commissioners,  as  the  case  may  be,and  that  the  sum  so  expended  shall 
be  a  lien  upon  said  tract  so  infected,  and  if  the  owner  or  occupant  shall  not  pay  the 
same  to  said  commissioner  on  or  before  the  first  Monday  of  September  of  the  year  the 
work  was  performed  by  the  commissioner  on  said  tract,  the  commissioner  shall  report 
the  same  to  the  board  of  town  auditors,  in  towns  under  township  organization,  or  coun- 
ty commissioners,  as  the  case  m»y  be,  and  certify  to  the  same,  and  that  said  board  uf 
town  auditors  or  county  commissioners  shall  certify  to  the  county  clerk  the  amount  so 
due  on  each  tract,  and  it  shall  be  the  duty  of  the  county  clerk  to  cause  the  amount  so 
returned  to  be  levied  on  the  lands  as  certified  by  said  board  of  auditors  or  commission- 
ers, as  the  case  may  be,  and  that  said  amount  so  certified,  shall  be  collected  in  the  same 
manner  that  taxes  of  the  county  are  levied  and  collected,  and  the  same  when  collected, 
to  be  paid  over  to  the  supervisor  of  the  town  or  towns  under  township  organizations, 
and  to  the  county  commissioner  as  the  case  may  be,  who  shall  pay  the  same  out  on  tho 
order  of  the  commissioner  to  the  parties  entitled  to  the  same,  for  the  labor  employed 
in  destroying  the  thistles  on  each  tract  for  which  the  money  was  collected.  [As 
amended  by  act  approved  June  27,1885.  In  force  July  J,  1885.  L.  1885,  p.  55; 
Legal  News  Ed.,  p.  53. 

4.  FuRTUKB  ruKATMENT.]  §4.  The  commissioner  shall  apply  the  best  known 
means,  and  use  the  utmost  diligence,  in  eradicating  the  thistles;  but  he  shall  not  huvj 
power  to  expand  in  work  or  materials  more  than  $100  on  any  one  infected  tract,  with.mt 
liie  advice  and  consent,  in  writing,  of  the  supei  visor  of  tho  town,  or  of  the  county  com- 
luissiouers,  as  the  case  may  be. 
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5.  Prosec'Utioxs.]  §  5.  It  shall  be  the  duty  of  the  comtjissioner  to  prosecuto  or 
complain  to  the  proi>or  authorities  of  ^ny  person  <ir  corporation  who  may  viohite  any  hiw 
now  existing,  or  which  may  hereafter  bo  passed,  on  the  subject  of  Canada  tliistlos.  [See 
Criminal  Code,  ch.  38,  §  40,  41. 

6.  Rkport  op  commissioxkk.J  §  C.  The  commissioner  shall,  annually,  before  the 
first  day  of  November,  make  a  written  report  to  the  supervisor  of  the  town,  or  to  the 
county  «»mmissioner8,  as  the  case  may  be — which  report  shall  be  filed  with  the  town 
clerk,  or,  in  counties  not  under  township  organization,  with  the  cotinty  clerk.  The  re- 
port made  to  the  supervisor  shall  be  publicly  read  at  the  annual  town  meeting.  Said 
report  shall  state — 

First — Whether  there  are  or  not  any  Canada  thistles  growing  in  the  town  or 
precinct 

Second — ^If  any  are  growing,  where  and  how  many,  and  when  and  how  intro- 
dacxid. 

Third — A  detailed  statement  of  his  treatment  of  each  infected  tract,  with  cost  and 
result. 

Fourth — He  shall  report  such  other  matters  as  may  be  required  of  him  by  the  board 
of  town  auditors,  or  by  the  county  commissioners. 

Fifth — Be  shall  state  his  views  on  their  further  treatment,  and  make  such  sjggustions 
and  recommendations  as  ho  may  deem  proper  and  useful. 

And  he  shall  also  forward  a  copy  of  said  report  to  the  secretary  of  the  state  board  of 
ns^riculturc,  who  shall  collate  and  report  the  same  to  the  governor  by  the  first  day  of 
December  of  each  year. 

7.  AcconxTs  audited.]  §7.  The  board  of  town  auditors,  and  the  county  com- 
missioners in  counties  not  under  township  organization,  shall  audit  the  accounts  of  the 
commissioner,  both  for  his  services  and  for  the  money  expended  or  labor  employed  by 
bini;  and  they  shall  provide  for  their  payment  as  they  now  do  for  other  town  or  county 
expuuscs. 

8.  Appkopkiations— coN'Tiioi,  BY  couxTY  BOARD.]  §8.  The  boards  of  super- 
Tisors  and  county  commissioners  may  make  appropriations  from  the  county  treasury  to 
aid  in  destroying  the  Canada  thistle  in  any  one  or  more  towns  or  precincts  of  the  county; 
and  in  case  they  deem  it  expedient,  they  may  assume  control  over  any  one  tract  or  of 
all  the  Canada  thistles  in  the  county,  and  make  such  provision  as  they  may  deem  neces- 
sary, and  impose  penalties,  not  exceeding  JslOO  for  each  offense,  for  a  violation  of  any 
provisions,  by-laws  or  regulations  niado  by  them  on  this  subject,  to  be  sued  for  by  the 
commissioner,  in  the  name  and  for  the  use  of  the  proper  county,  before  any  justice  of 
the  peace  haring  jurisdiction,  ^^'hencver  the  boar<l  of  supervisors  or  county  commis- 
sioners shall  decide  to  assume  control,  and  so  long  as  they  exercise  it,  their  jurisdiction 
shall  be  superior  to  that  of  the  commissioner. 

8V.  Duty  OF  COUNTY  boakd — appoijttment  of  commissioner — penalty.]  §  3. 
And  it  is  hereby  made  the  duty  of  county  boards  iu  counties  under  township  organiza- 
tion, w  ere  town  auditors  have  failed  or  refused  to  appoint  a  commissioner  of  Canada 
thistles;  upon  the  petition  of  twenty-five  land  owners,  of  said  town  or  adjoining  town 
or  towns,  stating  tne  failure  of  siid  board  of  auditors  to  appoint  a  commissioner  for 
said  town,  and  of  the  necessity  for  the  same;  to  appoint  a  commissioner  for  said  town, 
(who  shall  be  a  resilient  of  said  town),  who  shall  hold  his  office  for  the  same  lensjth  of 
time,  as  if  appointed  by  the  board  of  auditors,  and  shall  receive  the  sam3  compensation, 
sixl  suid  compensation  shall  be  audited  and  allowed,  and  paid  by  the  township  for 
which  he  was  appointed,  the  same  as  if  he  h:id  been  appointed  by  the  board  of  auditors 
of  said  town;  and  his  duties  shall  be  the  same,  and  the  boar.i  of  town  auditors  or 
county  board  may  appoint  so  many  assistant  commissioners  as  they  may  deem  neces- 
sary to  thoroughly  perform  the  duties  in  any  town;  which  assistants  shall  receive  the 
same  compensation  for  like  services,  as  the  commissioner,  and  whose  duties  shall  be  the 
saiQe,  and  the  commissioner  of  Cnnada  thistles  or  assistants  refusing  or  neglecting  to 
perlorm  their  respective  duties  shall  be  lined  in  a  sum  not  less  than  ten  dollars  nor 
Wore  than  one  hundred  dollars  for  each  olTeiise,  such  fins  to  b?  sued  for  in  any  court 
of  competent  jurisdiction  in  the  name  of  the  town  on  complaint  of  any  land  owner  of 
the  town;  said  fine  when  collected  to  be  paid  to  the  supervisor  or  county  commissioner 
"ii'l  hoconie  a  p.irt  of  the  town  or  precinct  fund.  [Added  by  act  approved  June  27, 
ISSJ.    In  force  July  1,  18S5.     L.  1885,  p.  53;  Legal  Njws  EJ.,  p.  53. 
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9.  Emergexcy.]  §«9.  Whereas,  Canada  thistles  are  now  growing  i-n  various 
piircs  ol  the  state,  requiring  attention  before  the  first  dav  of  July:  therefore  this  act 
sliall  take  effect  and  be  in  force  from  and  Lfter  its  passage. 

♦18S] 

Chapter  19. 
canal,  and  improvement  of  illinois  and  little  wabash  kivers. 


StcrtoN. 

1.  Appointment  of  commlMlnncni. 

2.  Svnl— iiutht'iitlcfttion  oi"  acts. 

«.  Conimlssionera,  state  officers— not  to  bo  sued. 

<  Ontli— bond. 

.'i.  Cnmpcnsallnn.  • 

6  presiilcnt  sc<rretiiry,  treasurer— meetings. 

T.  Puilcsi>f secrotHO*- 

N.  HoH  era  of  (•ommWslonets. 

».  r>nllc<i  nf  commissioners 

10.  Decil~.  etc.— reconl.  evidence. 

11.  o.nios  of  books  and  entriesof  mle,  etc.,  erldcnce. 
1 '.  Accounts— quarterly  svttlcmvnls. 

IS  Annual  report. 

11.  AdminUteriug  oaths. 

PEXALTIES. 

K  For  removing  stone,  etc.— tresp.^^s. 

1«  FordiwiiiR  dmin.  etc 

17  For  ciinstru;  ting  wharf— drawing  off  water,  etc. 

l.S.  For  u-'InR  banks  of  canal 

lU.  Forolwiructlng  nuvigiitlon. 

a>.  For  obstructing  luivigatioa. 

21.  Opening  jratea,  etc. 

22  Otrun.sivc  matter,  etc. 


SFfTtON. 

2.1  Fast  driving  over  bridge. 

24.  Unlawfully  constructing  bridge, 

2i5.  "Boat"  rtetinea. 

211.  Appljcaiioaofact 

27.  nUpositloa  of  fiuea. 

28  Damages. 

USE   OF  CANALS   GRANTED  TO 
CANADA. 

29.    Tenns  of  grant. 

COPPERAS  CREEK  LOCK  AND  D  WL 

80.  Tolls  to  be  flxed  and  collected  by  canal  commis- 

sioners. 

IMPROVEMENT  OF  THE   ILLINOIS 
AND  DESPLAINES  RIVERS. 

81.  Repeal. 

82.  Works  coded  to  the  United  states  on  condillon. 

83.  Conditions— reraova'  oi  dam. 
M     Biis.s  'f  act  ol  cession. 


/.S  ACT  to  revise  ihe  law  in  relation  to  the  Illinois  nnd  Michigan  canal,  and  for  the  ImproTcment  of  the  Illinoii 
and  Little  Wabash  rivers.    [Approved  March  27, 187L    In  force  July  1, 1874.     See  const.  1870,  p.  74. 

1.  Appoi>fTMKNT  OF  Co.MMissiONERS.]  §  1.  Jie  it  enacted  by  the  People  of  the 
Sliite  of  Illinois,  represented  in  the  General  Assembly,  That  the  canal  coiimis- 
sioiicrs  shall  continue  to  consist  of  three  discreet  and  skillful  persons,  and  slmll  be  ap- 
pointed by  the  Governor,  by  and  with  the  consent  of  the  Senate,  at  a  meeting  of  the 
General  Assembly  in  1875,  and  every  two  years  thereafter,  and  shall  hold  their  o£Bccs 
for  two  years,  and  until  their  successors  aro  appointed  and  qualified. 

2.  Seat. — Autiiknticatiov  of  Acts.]  §  2.  They  mny  adopt  an  official  seal,  and 
may  authenticate  all  their  official  acts  witn  the  same  and  the  signature  of  such  member 
or  officer  of  the  board  as  it  by  resolution  may  direct. 

3.  Commissioners  state  officers — not  sued.]  §  3.  For  all  legal  purposes  the 
said  commissioners  sliall  bo  deemed  officers  of  the  state,  and  all  deeds,  contracts, 
writings  and  acts  may  lie  m;ide  and  suits  prosecuted  by  them,  in  the  name  of  "The 
Canal  Commissioners,"  but  they  shall  not  be  considered  as  a  distinct  corporation  or  be 
liable  to  be  sued. 

4.  O.vth — BOND.]  §4.  Before  entering  upon  the  duties  of  his  office,  each  com- 
missioner shall  take  and  subscribe  the  following  oath: 

1  do  solemnly  swear  (or  afllrm  as  the  case  may  bo.1  that  I  will  support  the  constitution  of  the  United  States,  and 
tho  constitutio.i  of  the  stale  of  Illinois,  and  Chat  I  will  faithnilly  discliargc  the  duties  of  tlie  office  ofcanal  comml»- 
sioner  according  to  the  best  of  my  ability. 

He  shall  also  give  bonds,  payable  to  the  People  of  the  State  of  Illinois,  in  the  sum  of 
82."),000,  with  at  least  two  sufficient  sureties,  to  bo  approved  by  the  governor,  con- 
ditioned for  the  faithful  di.scharge  of  his  offio?,  and  for  a  faithful  accounting  for  all 
moneys  intrusted  to  him  as  such  commis'<ioner,  whenever  and  as  often  as  he  shall  bo 
lawfully  required,  and  that  he  will  give  additional  bonds  with  sutfisiont  sureties  when 
legal  y  required.  Such  oath  and  bo. id  shall  hi  filed  in  the  office  of  the  secretary  of 
state.  Whenever  the  governor  shall  doem  the  bond  of  any  canal  commissioner  insuf- 
*189]  ficient,  he  may  require  adilitional  bo-i-l.s  w.*.h  security,  in  any  penalty  not  ex- 
ceeding that  hereinbefori!  specified:  Provided,  thai  ihe  bond  of  the  ooniiuissloaer  act- 
ing as  treasurer  shall  be  in  the  sum  of  not  less  than  $.30,000. 

5.  CoMPBNSATiON.  §  5.  Eich  of  said  com-nissioners  shall  receive  #5  per  day  for 
each  day  he  is  employed  i:i  the  duties  of  his  office. 
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6.  PiiKsinKirr,  secuetaky,  treasurer — meetixos.]  §  6.  They  shall,  annually, 
elect  one  of  their  number  president,  and  one  secretary  and  quo  treasurer.  They  shall 
hold  quarterly  meetings,  and  called  meetings  may  be  hold  at  the  request  of  any  member 
of  the  board;  any  two  members  shall  constitute  a  quorum  to  do  business. 

7.  Duties  op  secretary.]  §  7.  The  secretary  shall  keep  the  records  of  the  com- 
missioners, and  perform  such  other  duties  as  they  shall  require  of  him,  and  copies  of  all 
papers,  documents  and  records  legally  in  his  keeping,  certified  by  him  under  the  official 
seal,  shall  be  received  in  evidence  in  the  same  manner  and  with  like  effect  as  the 
originals. 

8.  Powers  op  commis810Xrb.s.]  §  8.  Said  commissioners  shall  have  control  and 
n)::na:Teinent  of  the  Illinois  and  Michigm  canal,  including  its  feeders,  basins  and  ap- 
purCunances,  and  the  property  thereto  beloiigintr,  and  all  locks  and  dtims  and  other 
improvements  of  the  navigation  of  the  Illinois  and  Little  Wabash  rivers,  and  shall 
have  authority — 

First.  To  appoint  a  general  superintendent,  collector  of  tolls,  and  such  other  offi- 
cers and  accents  as  mny  be  necessary  for  the  management  of  the  said  canal,  locks,  dams 
and  other  improvements  and  prescribe  their  compensation,  powers  and  duties,  and  re- 
move them  at  pleasure,  and  may  employ  all  such  agents  and  servants  as  may  be  nec- 
essary in  the  performance  of  the  duties  of  their  office. 

Second.  To  prescribe  reasonable  rules  and  regulations  in  respect  to  all  matters  con- 
nected with  the  navigation  and  use  of  the  said  canal,  locks  and  dams,  and  triinsportation 
on  or  through  the  same;  and  whoever  shall  willfully  or  negligently  refuse  or  neglect  to 
comply  with  such  rules  may  he  fined  in  any  sum  not  exceeding  $50  for  each  offense,  to 
l»c  recovered  in  the  name  of  the  People  of  the  State  of  Illinois  before  any  jusiice  of 
the  peace  of  the  county  and  paid  over  to  said  commissioners,  and  said  commissioners, 
inay^  prohibit  all  persons  who  willfully  refuse  or  neglect  to  comply  with  such  rules  from 
usin;;'  said  canals,  locks  and  dams.  Printed  copies  of  such  rules  and  of  this  article  shall 
l)C  posted  for  public  inspi-ction  in  the  officns  of  the  c  illectors  of  tolls.  The  power 
crxnted  in  this  article  shall  apply  as  well  to  that  part  of  the  south  branch  of  the  Clii- 
cagfo  river  within  one  thousand  feet  of  the  lock  at  Bridgeport,  and  to  the  canal  basin 
at  or  near  the  termination  of  the  canal  on  the  Illinois  river,  and  to  that  part  of  the  lUi- 
noisand  Little  "Wabash  rivers  above  and  below  the  several  locks  and  dams  within  one 
thousand  feet  thereof,  and  to  all  feederSjbasins  and  laterals  as  to  the  canal,  locks  and  dams. 

Third.  To  establish  and  collect  reasonable  rates  of  toll  for  the  passage  and  use  of 
the  sxid  canal  and  the  said  locks:  Provided,  that  the  use  of  the  said  canal  and  locks 
siixll  be  free  for  the  transportation  of  any  property  of  the  United  States,  or  persons 
ill  their  service  passing  through  the  same. 

Fourth.  To  sell  and  dispose  of  any  machinery,  fixtures,  stone  debris,  material  or  per- 
sonal property  unnecessary  for  the  proper  management,  construction,  repair  or  use  of 
said  canals,  locks,  dams  or  other  improvements. 

Fifth.  To  lease  from  time  to  time  any  of  the  canal  lands  or  lots  owned  by  the  State: 
Prodded,  no  lease  shall  be  for  a  period  exceeding  twenty  years. 

Sixth.  To  lease  from  time  to  time,  to  the  highest  bidder  therefor,  any  water  power 
and  lands  or  lots  connected  therewith.  Before  any  such  lease  shall  be  made,  at  least 
thirty  days'  public  notice  of  the  intended  letting  shall  be  given  by  publication  in  some 
newspaper  published  in  the  neighborh<x)d,  and  such  other  notice  as  the  commissioners 
shall  deem  best.  The  commissioners  shall  have  power  to  require  that  bids  be  accom- 
panied by  security,  and  may  reject  all  bids  not  satisfactory  to  them,  and  re-advertise 
until  they  shall  receive  satisfactory  bids.  No  lease  shall  be  for  a  period  exceeding  ten 
year-,  but  the  commissioners  may  provide  for  the  extension  of  any  lease  from  time  to  time, 
not  exceeding  ten  years  at  any  one  time,  at  a  rent  to  be  fixed  by  an  appraisal,  to  bo 
made  b}'  three  disinterested  appraisers  to  be  appointed  by  the  Governor,  and  such 
appraisal  shall  be  subject  to  the  approval  of  the  commissioners.  All  leases  of  water 
power  and  extensions  thereof  shall  be  subject  to  the  right  of  the  commissioners  to 
resume,  without  compensation  to  the  lessee,  the  use  of  any  such  water  power  for  the 
purpose  of  the  canal,  and  also  wholly  to  abandon  or  destroy  the  work  by  the  construc- 
tion of  which  the  water  privilege  shall  have  been  created,  whenever,  in  the  opinion  of 
the  legislature,  such  work  shall  cease  to  be  advantageous  to  the  State. 

Seventh.  To  lease  from  time  to  time  to  the  highest  and  best  bidder  (after  publishing 
notice  in  some  newspaper  published  in  the  county  where  the  ice  privilege  to  be  leased 
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may  be),  in  sections  not  exceeding  one  thousand  feet,  lineal  measure,  upon  such  terms 
as  not  to  interfere  with  the  proper  use  and  management  of  the  canal,  the  right  to  take 
and  harvest  ico  therefrom,  or  Irora  any  of  its  feeders,  basins  and  appurtenances,  and  to 
prohibit  all  persons  from  taking  and  harvesting  ice  therefrom  without  such  lease;  PrO' 
vided,  no  such  lease  shall  be  fur  a  longer  timo  than  twentv  years.  [As  amended  i>v  act 
'approved  June  19, 1891.    In  force  July  1,  1891.  L.  1891,  p.  70;  Legal  News  Ed.,  p.  5!). 

9.     Duties  of  commissioners.]     §  9.     The  duty  of    the  commissioners  shall  be: 

First — To  take  all  necessary  proceedings  on  behalf  of  the  state  to  establish  the  title 
of  the  state  and  recover  the  possession  of  any  canal  lands  or  real  estate  owned  by  the 
state  which  may  be  claimed  by  or  be  in  the  adverse  possession  of  another  person  or 
party,  and  when  necessary  for  that  purpose,  to  cause  appropriate  suits,  in  the  name  of 
the  People  of  the  State  of  Illinois,  to  be  instituted  and  prosecuted  therefor. 

Second — To  cause  the  said  canal,  locks  and  dams  and  appurtenances  to  be  kept  in 
good  and  sufficient  repair  and  condition  for  use,  and  whenever  it  shall  be  necessary  for 
that  puipose,  they  may,  by  themselves  or  their  agents,  enter  upon  and  use,  overflow  or 
damage  any  contm<^uous  lands,  and  procure  and  appropriate  all  such  material  as  in  their 
judgment  may  be  necessary  or  proper  to  be  used  in  making  such  repair,  build  or  con- 
struct any  dam,  lock,  or  other  improvement,  and  may  take  proceedings  in  their  official 
name  to  ascertain  the  coiopcnsatiotk  therefor  in  the  manner  at  the  time  provided  by  law 
for  the  exercise  of  the  right  of  eminent  domain:  Provided,  that  the  damages,  cost  of 
materials  and  improvemuuLs  shall  in  all  cases  be  paid  out  of  the  net  proceeds  dei-ived 
from  tolls. 

7'hird — To  cause  suits  to  be  commenced  and  prosecuted  against  all  persons  trespass- 
ing upon  the  said  canal,  locks  or  dams  or  any  of  the  canal  lands  belonging  to  the  state, 
and  for  that  purpose  they  may  require  the  services  of  the  state's  attorney  of  any  county 
in  which  such  suits  may  be  prosecuted.  They  may  also  appraise  or  cause  to  be  appraised 
and  adju&t  all  claims  for  damages  growing  out  of  the  negligence  or  carelessness  of  the 
persons  in  charge  of  said  canal  by  means  whereof  parties  navigating  said  canal  shall  sus- 
tain damages,  and  when  so  appraised  or  adjusted  they  may  pay  the  same  from  the  tolls 
collected,  and  make  report  thereof:  Provided,  that  such  claim  for  damages  and  appraise- 
ment thereof  in  no  single  case  shall  exceed  the  sum  of  $100.  If  in  excess  of  that  sum 
they  shall  report  the  same  to  the  governor  for  further  legislation. 

Fourth — Such  other  duties  as  may  be  prescribed  by  law. 
*191]  10.  Deeds,  ETC. — record — evidence.]  §  10.  All  deeds,  title  papers,  agree- 
niente  and  contracts  affecting  the  title  to  real  estate  in  this  state,  heretofore  executed  by 
the  board  of  trustees  of  the  Illinois  and  Michigan  canal,  under  the  seal  of  said  board,  or 
which  have  been  heretofore  or  may  hereafter  be  executed  by  the  canal  commissioners 
tmder  their  official  seal,  shall  be  admitted  to  record,  and  thu  same  or  a  certified  tran- 
script of  the  record  shall  be  admitted  in  evidence  in  all  courts  without  acknowledgment 
or  further  proof. 

11.  Ool'lES  OP    BOOKS   AND    ENTRIES   OF    SALES,   ETC.,   EVIDENCE.]       §  11.       CopicS 

of  the  books  and  entries  of  the  sale  or  conveyance  of  any  lands  or  lots  that  have  been 
sold  or  conveyed  by  the  trustees  of  the  Illinois  and  Michigan  canal,  or  have  been  or 
may  be  sold  or  conveyed  by  the  canal  commissioners,  under  any  law  of  this  state, 
certified  to  be  true  and  correct  copies  of  such  books  or  entries,  by  the  secretary  of  the 
canal  commissioners,  under  the  official  seal,  shall  he  prima  facie  evidence  of  the  facts 
stated  in  such  books  or  entries,  and  of  the  title  in  the  party  to  whom  such  lands  or  lots 
appear  by  such  certified  copies  to  hav«  been  sold  or  conveyed,  his  heirs  or  assigns. 

12.  Account — quarterly  skttlements.]  §  12.  The  said  commissioners  shall 
keep  an  accurate  account  of  all  moneys  received  from  tolls  and  all  other  sources,  and  of 
all  expenditures  of  every  kind,  and  at  the  end  of  each  quarter  shall  transmit  to  the 
auditor  of  public  accounts  an  account  of  all  moneys  received  during  the  quarter, 
accompanying  the  same  with  proper  vouchers  for  the  moneys  expended  during  the 
quarter.  They  shall  also,  at  the  same  time,  pay  into  the  sta.tc  treasury  the  balance  of 
all  moneys  in  their  hands,  except  such  sums  as  shall  be  necessary  to  be  retained  by  them 
for  the  purpose  of  making  repairs  upon  said  canal,  locks  and  dams. 

13.  Annual  reports.]  §  13.  Said  commissioners  shall,  on  or  before  the  tenth  day 
of  December  of  each  year,  make  a  rejwrt  to  the  governor,  showing  a  summary  of  all  their 
official  action  for  the  year  ending  on  the  first  day  of  December,  and  containing  an  ex- 
hibit showing  the  amount  of  all  moneys  received  by  them,  and  the  sources  from  which 
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the  same  was  received,  aiid  for  what  purpose,  and  wlien  paid  into  the  state  treasury,  and 
sliowiiig,  also,  all  amounts  received  from  the  state  treasury,  with  dates  thereof,  the  times 
wd  purposes  of  disbursing  the  same,  and  the  amount  on  tiand,  together  with  such  other 
aiatteis  as  the  commissioners  may  deem  advisable  or  the  governor  may  require. 

14.  Admixisteeing  oaths.]  §  14.  Said  commissioners,  collectors  of  tolls,  deputy 
collectors  and  their  clerks,  and  canal  inspectors  appointed  by  said  commissioners,  imiy 
tdminister  oaths  and  affirmations  required  of  owners  and  masters  of  canal  boats. 

PENALTIES. 

15.  Removing  STONE,  ETC. — trespass.]  §  15.  Whoever,  without  permission  of  the 
omal  commissioners,  shall  take  or  remove  from  the  canal  lands  any  rock,  stone,  coal  or 
othennineral,  or  shall  commit  any  other  trespass  thereon,  shall,  for  each  offense,  be  fined 
not  exceeding  1200.     [Cutting  timber.     See  Criminal  Code,  ch.  38,  §  269. 

16.  Digging  drain,  etc.]  §  16.  Whoever,  without  the  written  consent  of  the 
canal  commissioners,  digs  any  drain  or  ditch,  or  removes  or  deposits  any  earth,  sand, 
jtravel  or  other  material,  or  causes  the  same  to  be  done,  whereby  any  substance  is  washed 
into  the  canal  to  the  injury  of  the  same,  shall,  for  each  offense,  be  fined  not  exceeding 
*100. 

IT.  Constkocting  wharf,  etc. — taking  water,  etc.]  §  17.  Whoever,  without 
the  written  permission  of  the  commissioners,  constructs  any  wharf,  basin,  or  watering 
place,  or  makes  or  contrives  any  device  whatever,  for  the  purpose  of  taking  any  water 
from  tlje  canal,  or  omits  to  conform  to  the  directions  of  the  commissioners  granting  such 
peiinission,  shall,  for  each  offense,  forfeit  the  sum  of  $25. 

18.  Using  banks  op  canal.]  §18.  Whoever  shall  lead,  ride  or  drive  any  f*192 
horse,  ox,  ass,  mule  or  cattle  on  either  bank  of  the  canal,  except  for  the  towing  of  boats 
upon  the  canal,  or  for  conveying  articles  to  and  from  the  same  for  transportation,  or  de- 
livery at  their  place  of  destination,  shall,  for  each  offense,  be  fined  $5. 

19.  OiiSTKUCTiNG  NAVIGATION.]  §19.  Whoever,  by  moving,  loading,  unloading 
or  misconducting  any  boat,  shall  obstruct  the  navigation  of  the  canal,  and  will  not  im- 
niediatelly  remove  the  same,  upon  being  required  by  a  superintendent  or  any  person 
incommoded,  shall,  for  each  offense,  be  fined  not  exceeding  125. 

20.  Same.]  §20.  Whoever,  by  willfully  sinking  any  boat,  timber,  stone,  earth, 
or  other  material  in  the  canal,  or  placing  any  obstruction  on  the  tow-path  or  on  the  op- 
posite bank  of  the  canal,  interferes  with  the  proper  use  of  the  same,  shall,  for  each 
offense,  bo  fined  not  exceeding  $100. 

21.  Opening  gates,  etc.]  §  21.  Whoever  shall  wantonly  or  maliciously  open  or 
shut,  or  cause  to  be  opened  or  shut,  any  lock,  paddle  or  culvert  gate,  or  waste  gate,  or 
drive  any  spike,  nail,  pin  or  wedge  into  either  of  such  gates,  or  take  any  other  mode  of 
preventing  the  free  use  of  such  gates,  or  shall  break  down  or  destroy  any  bridge,  lock, 
hank,  waste-weir,  dam,  aqueduct,  culvert,  or  any  other  device  or  structure  upon  the  canal, 
shall,  for  each  offense,  be  fined  not  exceeding  $200. 

22.  Offensive  katter,  >rrc.]  §  22.  Whoever  shall  put,  or  cause  to  be  put,  any 
dead  animal  or  offensive  matter  into  the  canal,  shall,  for  each  offense,  be  fined  not  ex- 
ceeding tiO. 

23.  Fast  driving  over  bridge.]  §  23.  Whoever  shall  ride  or  drive  over  any 
Widge  across  the  canal  faster  than  a  walk,  shall,  for  each  offense,  be  fined  not  exceeding 

24.  Unlawfully  constructing  bridge  over.]  §  24.  Whoever  shall  construct. 
Of  attempt  to  construct,  any  bridge  across  the  canal  without  having  first  submitted  the 
plan  thereof  to  the  canal  commissioners,  and  obtained  their  consent  thereto,  shall,  for 
«»ch  offense,  be  fined  not  exceeding  $100,  and  the  commissioners  may  remove  the  same, 
or  aiiy  part  thereof  constructed,  at  the  expense  of  the  persons  or  authorities  causing  the 
•iune  to  be  constructed. 

25.  "Boat"  DEFINED.]  §25.  The  word  "boat"  as  used  in  this  act,  shall  include 
every  boat,  vessel,  raft,  craft  or  floating  thing  navigated  or  moved  on  the  canal. 

*w.  Application  of  act.]  §  26.  The  eleven  preceding  sections  shall  apply  as 
'^11  to  all  locks  and  dams  that  are  or  may  be  constructed  upon  the  Illinois  and  little 
y abash  rivers  and  all  feeders,  as  to  the  canal  known  as  the  Illinois  and  Miuhisrau 
l^anal. 

27.  Disposition  of  fines.  ]  §  27.  AU  fines  and  penalties  herein  provided  for 
'■'*y  be  recovered  before  any  justice  of  the  peace  of  the  proper  county,  m  the  name 
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Th-"  of  cfDin/s  (fronted  to  Canada — Copperas  Creek  lock  and  dum. 
f>f  the  People  of  the  State  of  Illinois,  and  when  collectetl  shall  be  paid  to  the  ccm- 
niissioners,  and  by  them  paid  into  tlje  state  treasury  as  other  revenues  of  the  canal. 

JJS.     Damaces.]    §  2S.     Whoever  is  guilty  of  any  offense  created  by  this  aut,  shall 
also  be  liable  for  all  damages  oocasioned  thereby. 


*193]  USE  OF  CANALS  GRANTED  TO  CANADA. 

AK  ACT  to  grant  the  use  of  the  Raiml!<  In  this  stntc  to  the  nsc  or  the  1nhnbllHnt'<  of  the  Dominion  o(  Canada,  apon 
conditions  nojucil.    [Apiirovcd  April  4,  ISTJ.    In  I'urcc  July  1,  ISii.] 

Whereas,  by  a  treaty,  concluded  in  the  city  of  Washing'ton,  on  the  eip^hth  day  of 
May,  1871,  between  the  United  States  and  Great  Britain,  the  government  of  her  Britan- 
nic majesty  engages  to  urge  upon  the  government  of  the  Doitiinion  of  Canada,  to  secure 
to  the  citizens  of  the  United  States  the  use  of  the  Wtjlhind,  St.  Lawrence  and  otliur 
canals  in  the  Dominion,  on  terms  of  equality  with  the  inhabitants  of  the  Dominion;  iuul 
the  government  of  the  United  States  engages  that  the  subjects  of  her  Britannic  majes.y 
shall  enjoy  the  use  of  the  St.  Clair  Flats  canal,  on  terms  of  equality  with  the  inhabitants 
of  the  United  States,  and  further  engages  to  urge  upon  the  state  governments  to  st^cure 
to  the  subjects  of  her  Britannic  majesty  the  use  of  the  several  state  canals  connect4.-(l 
with  the  navigation  of  the  lakes  or  rivers  traversed  by  or  contiguous  to  the  boiimlary 
line  between  the  possessions  of  the  hi-rh  contracting  parties,  on  terms  of  equality  with 
the  inhabitants  of  the  United  States;  therefore, 

80.  Terms  op  grant.]  §  1.  Jie  it  enacted  by  the  People  of  th«  State  of  Illinois, 
represented  in  the  General  Assembly,  That  when  the  Dominion  of  Canada  shall  have 
secured  to  the  citizens  of  the  United  States  the  use  of  the  Welland,  St.  Lawrence  and 
other  canals  in  the  Dominion,  on  terms  of  equality  with  the  inhabitants  of  the  Dominion, 
and  proper  official  notice  of  the  same  shall  have  been  communicated  to  the  president  of 
the  United  States,  then  the  use  of  the  Illinois  and  Michigan  Canal,  and  all  other  canals 
that  may  be  constructed  by  this  state,  connected  with  the  navigation  of  the  lakes  or 
rivers  traversed  by  or  contiguous  to  the  boundary  line  between  the  possessions  of  the 
high  contracting  parties,  is  hereby  granted  to  the  subjects  of  her  Britannic  majesty  on 
terms  of  equality  with  the  inhabitants  of  the  United  States. 


COPPERAS  CREEK  LOCK  AND  DAM. 

AN  ACTT  to  make  ftirther  appropriations  for  the  completion  of  the  Copperas  Creek  Dam  and  Lock  on  the  nilnob 
river.    [Approved  April  8,  )S75.    In  force  July  1,  1875.    Laws  1S7J,  p.  7;  Legal  News  Ed.,  p.  18.| 

IScction  one  makes  an  appropriation,  and  section  two  relates  to  expending  the  same,  and  they  are  omitted.; 

30.  Tolls  fixed  and  collected.]  §  3.  Said  canal  commissioners,  as  soon  as  said 
lock  and  dam  is  completed,  shall  make  such  uniform  rates  of  toll  as  they  may  believe 
will  best  serve  the  public  interest,  and  collect  the  same  in  the  same  manner  as  they 
superintend  and  collect  toll  from  the  lock  at  Henry  on  the  Illinois  river. 

IMPROVEMENT  OF  THE  ILLINOIS  AND  DESPLAINES  RIVERS. 

an  ACT  In  reference  to  the  Improvement  o' the  Illinois  and  Deiplal'ies  Rivers,  and  to  repeal  an  act  entitled  "An 
act  to  I'B  le  certain  locks  and  dims  iu  the  111m  li*  Itivur  to  l.ie  Uui'od  riliiies."  approved  iiay  .1,  l!to7,  in  furte 
May  31, 1887.    ApiTu.  C.1  June  1,  isro     In  fo.ci;  Jn  .v  I.  18SJ.    I.  kwj.  p.  227:  Legal  .N'ews  Ed.,  p.  ZIS. 

31.  Repeal.]  §1.  lieit  enacted  by  the  People  of  the  State  of  Illinois,  rrjtre- 
senied  in  the  General  Assembly,  That  an  act  entitled  "An  act  to  cede  certain 
locks  and  dams  in  the  Illinois  river  to  the  United  States,"  approved  May  31,  1887; 
in  force  May  31,  1877,  and  ceding  the  State  Works  at  Henry  and  Copperas  Creek, 
and  the  pools  created  by  said  works,  to  the  General  Government  upon  certain  con- 
ditions as  to  the  opening  of  a  waterway  of  a  depth  of  seven  feet  from  the  Mississippi 
river  to  Lake  Michigan,  upon  plans  to  be  determined  by  United  States  engineers 
is  hereby  repealed. 

33.  Works  CEDED  TO  THE  UNITED  STATES  ON  CONDITION.]  §2.  That  thc  Statc 
Works  at  Henry  and  Copperas  Creek,  and  the  river  now  slack-watered  by  saiJ 
works,  are  hereby  ceded  to  the  United  States,  on  condition  that  the  dams  shall  be 
removed  whenever  the  depth  now  iivailal)le  for  navigation  can  be  secured  and  main- 
tained by  channel  improvement  without  the  aid  of  said  dams:  Provided,  that  s;iiil 
depth  shall  be  assured  upon  the  removal  of  said  dams,  or  that  such  removal  shall  not 

materially  impair  navigation.  <     r>.r>,,r-i\r> 
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33«  Conditions — removal  of  dam.]  §  3.  That  in  the"cVent  of  the  non-accept- 
ance of  these  works  upon  the  conditions  mentioned  in  8(.'Ction  2,  within  four  (4) 
years  after  this  act  becomes  a  law,  the  Canal  Commissioners  of  the  State  of  Illinois 
are  authorized  and  instructed  to  remove  the  dams  at  Henry  atid  Copperas  Creek. 

84.  Basis  of  act  of  cession.]  §  4.  That  the  State  of  Illinois  bases  this  net  of 
cession  upon  the  condition  that  the  plan  of  improving  the  Illinois  river  below  La  Salle 
liT  slack-water  maintained  by  dams  and  locks,  be  changed  to  a  plan  of  improvement  by 
means  of  an  open  channel  in  conjunction  with  a  water  supply  from  Lake  Michigan.  < 
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CANAL  COMPANIES. 


8Emo!i 
1    Cnnwnt  Of  oonnty  board  necessary. 
2.   NiAice  of  application, 
t,  Euiueut  donnin. 


SEcrioM 

4.  Location  In  city,  etc.— consent  necessary. 

5.  ]mcrN('iiii}K ►Irccts. etc.— bridges. 

6.  Plat  miule  and  recorded. 


AN  ACT  In  regard  to  cnnal  companies.    [Approved  February  27, 1874.    In  force  July  1, 1871.] 

1.  Consent  op  county  board  necessary.]  §  1.  Be  it  enacted  by  the  Peopleqf 
llie  State  of  Illinois^  represented  in  t/ie  General  AssenMy,  That  any  company  incorpo- 
nited  under  any  general  law  of  this  stjite  for  the  purpose  of  coustriicting  and  maintain- 
ing a  canal,  before  it  shall  have  the  right  to  locate  and  construct  such  canal,  shall  obtain 
the  consent  thereto  of  the  county  board  of  each  county  in  which  the  same  is  to  be 
located  or  constructed,  in  whole  or  in  part.  Such  consent  shall  bo  in  writing,  and  shall 
he  recorded  in  the  recorder's  office  of  each  county. 

2.  Notice  of  application.]  §  2.  No  such  consent  shall  be  given  unless  notice 
of  tlie  intended  application  therefor  shall  be  given  by  publication  in  some  newspaper 
published  in  the  county  at  least  four  weeks  successively  next  preceding  the  session  of 
the  county  board  at  which  the  application  is  made,  or  if  no  newspaper  is  published  in 
such  county,  by  posting  notices  therein  in  at  least  four  public  places,  not  less  than  four 
weeks  previous  to  such  session.  When  the  application  is  to  several  coiinty  boards,  the 
notice  shall  be  given  ia  each  county. 

3.  Eminent  domain.]  §  3.  Any  such  canal  company,  having  obtained  the  con- 
sent herein  required,  and  filed  the  same  for  record  in  the  recorder's  office  of  the  proper 
county,  may  enter  upon  any  lands  for  the  purpose  of  making  surveys  and  examinations 
with  a  view  to  the  location  and  construction  of  such  canal,  and  may  take  and  damage 
any  property  necessary  for  the  location,  construction  or  repair  of  the  same,  including  all 
necessary  stone,  timber  and  other  material,  and  may  institute  and  take  proceedings 
to  ascertain  the  compensation  therefor,  and  may  make  such  compensation  in  the  man- 
ner which  may  be  at  the  time  provided  by  law  for  tho  exercise  of  the  right  of  eminent 
domain.    [See  "  Eminent  Domain,"  ch.  47;  Const.,  art.  2,  §  13,  p.  55. 

4.  Location  in  city,  etc.— consent  nkcessary.]  §  4.  No  such  company  shall 
have  the  right  to  locate  or  construct  a  canal  in  or  thnmgli  any  incorporated  city,  town  or 
village,  or  upon  any  of  the  streets,  alleys  or  public  grounds  thereof,  without  the  consent 
of  the  corporate  authorities  of  such  city,  town  or  village. 

5.  Intersecting  streets,  etc. — bridoes.I  §  5.  When  any  such  canal  shall  inter- 
sect any  street,  alley,  road,  highway  or  railroad,  such  company  shall  restore  such  street, 
alley,  road,  highway  or  railroad  thus  intersected  to  its  former  condition,  as  near  as  may 
lie,  and  so  that  its  usefulness  will  not  bo  impaired,  and  shall  construct,  maintain  and 
operate  all  such  bridges  across  its  canal  as  shall  be  necessary  for  the  public  use.  The 
location  and  manner  of  constructing  and  maintaining  such  bridges  may  be  determined  by 
the  corporate  authorities  of  the  city,  town,  village  or  county  in  or  through  which  the 
canal  is  constructed. 

C.  Plat  made  and  recorded.]  §  6.  Before  any  such  canal  company  shall  [*195 
Ite  entitled  to  collect  any  toll  or  open  such  canal  for  public  use,  such  company  shall 
cause  an  accurate  survey  of  such  canal,  or  such  part  thereof  as  is  located  and  con- 
structed, to  be  signed  by  the  president  and  secretary,  and  acknowledged  by  them  in 
the  same  manner  as  conveyances  of  real  estate  are  required  to  be  acknowledged,  and 
fpcorded  in  the  rccorder'.s  office  of  the  county  or  several  counties  in  which  such  canal  or 
pwt  thereof  is  located.     [Sec-"  Plats,"  oh.  109,  §  9. 
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Ohapter  21. 
CEMETERIES. 


SECTIOIf 

1.    CSonveyance  may  be  made  to  eonnty  for  burial 


places. 


2.   When  cemetery  may  be  reraoyod — expense. 
8.    When  cemeliry  hiud  may  be  sold. 
4.    Enacting  clause. 

6.    Power  oi  cHy,  village  or  township  to  establish— 
a.  quire  lauds. 

6.  Po  <  er  of  two  or  more  cities.  Tillages  or  townships 

to  establish  jointly. 

7.  Emergency. 

8.  Certain  cemetery  assodationa  may  lease  or  sell 

lands  for  burial  purpiwc.^. 

9.  Whun  cemetery  a'sociallniis  may  sell  land 

10.  Notice  to  lot  ownent  of  myelins, 

1 1.  Vulc  10  be  public  and  to  highest  bI.Mer. 

12.  Notice  of  sjile. 

13.  How  proceeds  to  he  used. 

14.  Control  by  coriiorale  auiliorlllc*. 


SEcrioH. 

10.    Destrnylnif.  etc.,  tomb,  etc.— penalty. 

16.  Board  of  directors  may  make  by-lawa,  etc —ptm- 

alty  for  violatinsf. 

17.  Appointment  and  powers  of  policemen. 

18.  Trust  fnnd  for  liceping  loti  In  onlcr,  e  c. 

19.  Boird  may  receive  property  iu  trust  for  pniierva- 

tion.  etc.,  ol  lots. 

20.  Trust  liind  vests  in  board— report  tocouoty  jodge. 

21.  Exemption  from  tiixation. 

24    Aprointmoni  of  three  trustees. 

23.  Uulie.'<  of  trn,«ce»— treasurer— bond. 

24.  Duties  of  troasnrer— reporL 

25.  Mcy  buy  and  lay  out  grounds— plat— sale  of  lots- 

burial. 

26.  Act  legalized. 

27.  Con  n  I  y  bon  rd  power  to  remove. 

28.  Compensation  of  trustees  aiid  treamrer. 
29l    Hay  own  not  to  exceed  twenty  acres. 


AK  ACT  to  DTOTlde  for  the  dedication  of  land  for  cemetery  purpostw.    [Appr<ive.i  t'viiruury  la,  leiil.    In  ftoiGe  April 

18,  1851.    L.  1861.  p.  111.] 

1.  Conveyance  to  county  fob  iiurial  places.]     §  1.  Jle  it  enacted  l>y  tht  PcopU 
the  State  of  Illinois,  repreMiited  in  the  General  Assembly,  Any  person  or  ]><;r><>iis 

esiring  to  tlcdicate  janv  lot  of  land, not  exceeding  five  acres,  as  a  i)urvii>g  ground  or  phi'e 
for  the  interment  of  tlie  dead,  for  the  use  of  any  society,  association  or  neighborlioo'l, 
may,  by  deed  duly  executed  or  recorded,  convey  such  land  to  the  county  in  which  it  \a 
situated,  by  the  corporate  name  of  such  county,  specifying  in  such  deed  the  society, 
association  or  neighborhood  for  the  use  of  which  the  dedication  is  desired  to  be  mad*', 
and  thereby  vest  the  title  to  such  land,  in  perpetuity,  for  the  uses  stated  in  the  deed,  aud 
such  land  shall  be  thereafter  exempt  from  taxes  for  all  purposes  whatever. 
[  §  2,  repealed,  by  repealing  act  of  1874.    See  "  Statutes,"  ch.  131,  §  5. 

AN  ACT  to  provide  for  the  removal  of  cemeteries.    [Approved  April  31, 1873.    In  fbree  Jnly  L  1873.] 

2.  When  cemetery  may  be  removed — expense.]  §  1.  Be  it  etiacled  hy  Uit 
People  (f  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  whenevi-r 
any  cemetery  shall  be  embraced  within  the  limits  of  any  town  or  city,  it  shall  be  lawful 
for  the  corporate  authorities  thereof,  if,  in  tlieir  opinion,  any  good  cause  exists  why  such 
cemetery  should  be  removed,  to  cause  the  remains  of  all  persons  interred  therein  to  be 
removed  to  some  other  suitable  place:  Provided,  said  cor])orate  authorities  shall  have 
first  obtained  the  assent  of  the  trusters  or  other  persons  having  the  control  or  owner- 
ship of  said  cemetery,  or  a  majority  thereof:  Ami,  provided, further,  that  when  such 
cemetery  is  owned  by  one  or  more  jirivate  parties,  or  private  corporation  or  chartcreil 
society,  the  corporate  authorities  of  such  town  or  city  may  require  the  removal  of  such 
cemetery  to  be  done  at  the  expense  of  such  private  parties,  or  private  corporation  or 
chartered  society,  if  such  removal  be  based  upon  their  application. 

aH  act  to  enable  cemetery  companies  to  sell  and  convey  land  not  reqnlrcd  for  burial  purposes.    I  Approved  Febn. 

ary  12, 1874.    lu  lorce  July  1, 1874.] 

S.  When  cemkteby  land  may  he  sold.]  §  1.  He  it  enacted  by  the  People  (f 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  in  all  cases  where 
«»einetery  companies,  incorporated  by  special  law,  have  been  or  shall  be  prohibited  hy 
sjiy  act  of  the  legislature  or  municipal  ordinance  from  occupying  any  land  purchasol 
for  burial  piir))Oscs,  and  the  boundaries  limited  by  such  law  or  ordinance,  it  shall  aii<l 
may  be  lawful  for  any  such  company  to  sell  and  convey  the  land  outside  of  such  boun- 
daries for  other  than  burial  purposes. 

AN  act  to  amend  an  net  entitled  "  An  act  to  enable  cltlea  and  Tillngeetn  eatabllsh  and  regulate  ceme'erlee"  •?• 
proved.  M  ircli  24.  1!>74.  umeinlcd  by  an  net  approved  May  2&,  1^77,  tii  lorce,  July  1,  1877.  |  Approved  aud  iu  lote* 
Joue  14. 1883.    Laws  iSSi,  p.  66 ;  Legal  .News  Kd.,  p.  frL 

4.  Enacting  CLAUSE.]  §1.  Beit  enacted  by  the  re/^ple  of  the  State  of  I  llin<^> 
represented  in  Uie  General  Assembly:  That  an  act  entitled  "  .-Xn  act  to  enable  citie* 
and  villages  to  establish  and  regulate  cemeteries "  ajiproved  March  24,  1S74,  anJ 
amended  by  an  act  approved  May  ^5, 1S77,  be,  aud  the  :iame  is  ao  ameaJcd,  as  lo  rutJ 
u  follows: 
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5.  POWKR  OF   CITY,   VILI.AOB   OR  TOWNSHIP  TO  ESTABLISH  ]      §    1.      That    »ny   city, 

viilage,  or  towiisliip  in  this  State  may  establish  and  maintain  cemeteries,  within  ami 
without  its  corporate  limits,  and  acquire  lands  therefor,  by  condemnation  or  otherwise, 
tod  may  lay  out  lots  of  convcMiient  size  for  families;  and  may  sell  lots  for  family  bury- 
ill?  ^und,  or  to  individuals  for  burial  purposes. 

6.  Power  of  two  or  moke  cities,  villages,  or  townsoips  to  establish  jointly.] 
I  2.  That  any  two  or  more  cities,  villages  or  townships  in  this  State  may  jointly 
unite  in  establishing  and  maintaining  cemeteries  within  and  without  the  corporate 
Imits  of  either,  and  acquire  lands  therefor  in  common,  by  purchase,  condemnation  or 
(itlierwise,  and  may  lay  out  lots  of  convenient  size  for  families,  and  may  sell  lots  for 
family  burying  ground  or  to  individuals  for  burial  purposes. 

7.  Emergency.]  §  Z.  Whereas,  the  legislative  authorities  of  certain  cities  io 
this  State  are  desirous  of  uniting  together  immediately  in  establishing  burial  groundt 
or  cemeteries  under  tiie  provisions  of  the  second  section  of  this  act,  whereby  an  emer- 
i;i>iicy  exists,  that  this  act  should  take  effect  without  delay,  therefore  this  act  shall  take 
clTcct  and  he  in  force  from  and  after  its  passage. 

AX  ACT  to  enable  tlie  mayor  and  tMermcii  of  cettatD  clttei  to  lease  or  convey  real  estate.   (Approved  April  IB, 
1«.&.    In  force  July  1, 187S.    Laws  1S73,  p.  40^  Legal  News  Bd.,  p.  44.] 

8.  Whbm  land  leased  or  sold  foe  cemetery  purposes.]  §  1.  Jie  it  enacted 
iy  the  People  oftlie  State  of  Illinois,  represented  in  the  General  Assembly,  That  in  all 
cities  of  which  the  mayor  and  aldermen  nave  heretofore  been  incorporated  by  any  spe- 
cial act,  as  a  cemetery  association  or  body  politic,  it  shall  be  lawful,  a  majority  of  their 
number  assenting  thereto,  for  such  association  or  body  politic,  to  demise  for  a  term  of 
years,  or  to  convey  in  perpetuity  any  real  estate  which  it  may  have  acquired  by  pur- 
chase or  otherwise;  and  the  real  estate  so  conveyed  shall  be  devoted  exclusively  for 
burial  or  cemetery  purposes  by  the  grantee  or  lessee  thereof! 

iBACTto  enable  cemetery  inoclatlons  to  sell  and  convey  lands  not  required  lor  bnrlal  pnrposet.    [Approved 
April  15,  lS7o.    lu  lorce  July  1,  lt>73.    Ijiws  ISiS,  p.  40  ;  Legal  News  Ed.,  p.  41.] 

9.  When  land  may  be  sold.]  S  1.  JBo  it  enacted  by  the  People  of  the  State  of 
flliiiois,  represented  in  the  General  Assembly,  That  cemetery  associations  incorporated 
by  the  laws  of  this  state,  and  owning  land  in  any  cemetery  located  in  any  county  of 
less  than  one  hundred  thousand  inhabitants,  shall  have  power  to  sell  such  lands  so 
owreJ  by  said  association  and  not  suitable  or  required  for  burial  purposes,  and  in  which 
110  perso  1  shall  have  been  buried:  Provided,  That  the  trustees  or  other  officers  having 
rontrol  of  such  cemetery,  shall  first  call  a  meeting  of  the  lot  owners  in  such  cemetery, 
at  which  a  vote  shall  be  taken  in  regard  to  such  sale,  and  if  a  majority  of  the  votes  so 
cast  shall  be  in  favor  of  such  sales,  the  trustees  or  other  officers  havinsr  control  of  such 
remptery  shall  have  power  to  sell  such  lands,  as  hereinafter  provided.  [Dovine  v. 
board  of  County  Commissioners  Cook  Co.,  9  Legal  News,  337. 

10.  Notice  op  meeting.]  §  2.  Notice  of  such  meeting  shall  be  given  by  publi- 
cation in  some  newspaper  published  in  such  county  of  less  than  one  hundred  tliousaiid 
inhabitants,  where  such  cemetery  is  located,  at  least  once  in  each  week  for  three  sue- 
c«ssive  weeks  previous  to  such  meeting;  if  no  newspaper  is  published  in  the  county 
where  such  cemetery  is  located,  then  such  notice  shall  be  published  in  the  newspaper 
nearest  to  such  cemetery. 

11.  Sale  MUST  BE  public]  §3.  The  trustees  or  other  officers  having  control  of 
ncfa  cemetery  shall  sell  such  lands  at  public  sale,  to  the  highest  bidder,  upon  such 
terms  as  they  may  determine. 

12.  Notice  of  bale.]  §  4.  Notice  of  the  sale  of  such  land  shall  be  given  in  the 
••me  manner  as  is  provided  in  section  2  of  this  act. 

13.  Use  of  proceeds.]  §  5.  The  proceeds  of  the  sain  of  such  lands  may  be  used 
to  pay  indebtedness  of  such  association,  or  for  purchasing  other  lands  for  burial  pur- 
poses, or  for  ornamenting  or  improving  such  cemetery,  as  the  trustees  or  other  officers 
having  control  of  the  same  may  determine. 
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AN  A(ri' Id  ;e  aUontn  the  coatrol  of  public  grnt-cyitrig.  [Approved  Mayit,  18<9.    lo  force  Jiiljr  1.  Idn     U  M  ».  » 

bS;  I*goi  iVews  E 1.  p.  cl.J 

14.  Contuol" BY  CORPORATE  authobitiks.]  §1.  Be  U  enoc'ed  by  the  People  of 
the  IStale  of  Illinois,  represented  in  the  General  Assembly:  Th&i  pu'>Ho  graveyards  iii 
this  state,  not  under  the  control  of  any  corporation  sole  organizition  or  sojiL>ty  aii<l 
located  within  the  limits  of  cities,  villages,  town,  townships,  or  counties  not  und^r 
township  organization,  shall  and  may  be  controlled  or  vacated  by  the  corporate  author- 
ities of  such  city,  village,  town,  township  or  county,  in  such  manner  as  such  author- 
ities may  deem  proper,  and  in  the  case  of  towns,  such  control  may  be  rested  in  thres 
trustees,  to  be  elected  annually  by  the  voters  of  such  town  at  the  annual  town  tueetin^ 
therein. 

*198] 

AN  ACT  to  protect  cemeteries  Bnl  to  provide  for  their  regnlatl'.n  nnd  manngcmcnt    [Approved  June  29,  IiiSS.   In 
(oneJuly  1,  USi,   L.  18j5,  p.  57;  I^gal  News  Ld.p.  M] 

15.  Destroying,  ETC.,  TOMB,  ETC. — penalty.]  §1.  Heit  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That  any  person  wiio 
shall  willfully  destroy,  mutilate  or  injure  any  tomb,  monument,  stone,  vault,  tree,  shruli 
or  ornament,  or  any  object  whatever,  in  any  cemeter3',  or  in  any  avenue,  lot  or  part 
thereof,  or  shall  hunt,  shoot  or  discharge  any  gun,  pistol  or  other  missile,  within  the 
limits  of  any  cemetery,  or  shall  cause  any  shot  or  missile  to  be  discharged  into  or  over 
any  portion  thereof,  or  shall  violate  any  of  the  rules  made  and  established  by  the  board 
of  directors  of  such  cemetery,  for  the  protection  or  government  thereof,  shall  be  deemnd 
guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of 
not  less  than  five  dollars  nor  more  than  one  hundred  dollars  for  each  offense.  All  such 
tines  when  recovered,  shall  be  paid  over  by  the  court  or  officer  receiving  the  same  to 
the  cemetery  association  and  be  applieJ,  as  far  as  possible  in  repairnig  the  injurj',  if 
any,  caused  by  such  offense.  Provided,  nothing  contained  in  this  act  shall  deprive 
such  cemetery  association,  or  the  owner  of  any  lot  or  monument  from  maintaining  an 
action  for  the  recovery  of  damages  caused  by  any  injury  caused  by  a  violation  of  the 
provisions  of  this  act,  or  of  the  rules  establish  d  by  the  board  of  directors  of  such 
cemetery  association.     [Seech.  38, §   139. 

16.  Board  ok  directors  may  make  by-laws,  etc. — penalty  fob  violating.] 
§  2.  The  board  of  directors  of  such  society  or  association  is  hereby  authorized  to 
make  by-laws  for  the  government  thereof,  and  to  make  rules  regarding  the  driving  of 
carriages,  processions,  earns,  and  the  speed  thereof,  the  use  of  avenues,  lots,  walks, 
ponds,  water  courses,  vaults,  buildings,  or  other  places  within  such  cemetery,  and  foi 
the  maintenance  of  good  order  and  quiet  in  such  cemetery,  all  such  rules  to  be  subjeU 
to  the  rights  of  lot  owners,  or  others,  owning  any  interest  in  such  cemetery;  and  all 
persons  found  guilty  of  a  violation  of  such  rules  shall  be  punished  by  a  fine  of  not  less 
tlian  five  dollars,  nor  more  than  one  hundred  dollars  for  each  offense.  No  justice  of 
the  peace  shall  bo  disqualified  from  hearing  any  cause  that  may  be  brought  before 
him  under  the  provisions  of  this  act,  nor  shall  any  person  be  disqualified  from  acting; 
as  a  juror  in  such  cause,  by  reason  of  any  interest  or  ownership  they  or  either  of  them 
mav  have  in  the  lots  of  such  cemetery. 

IT.  Appointment  and  powers  op  policemen.]  §  3.  The  directors  of  any  ceme- 
tery society,  or  cemetery  association,  may  appoint  policemen  to  protect  such  cemetery 
and  preserve  order  therein,  and  such  policemen  shall  have  the  same  power  in  respect  to 
any  offenses  committed  in  such  cemetery,  or  any  violation  of  this  act,  that  city  marshals 
or  policemen  in  cities  have  in  respect  to  maintaining  order  in  such  cities  or  arresting 
for  offenses  committed  therein. 

18.  Trust  fund  FOR  keeping  LOTS  IN  order,  etc.]  "§  4.  The  board  of  directors 
of  such  cemetery  society,  or  cemetery  association,  may  set  apart  such  portion  r.s  they 
see  fit  of  the  moneys  received  from  the  sale  of  lots  in  such  cemetery,  whicti  sums  shiil 
be  kept  separate  from  all  other  assets  of  the  association  or  society  as  an  especial  tru<t 
fund,  and  they  shall  keep  the  same  invested  in  safe  interest  or  income-paying  securities 
for  the  purpose  of  keeping  said  cemetery,  and  the  lots  therein,  permanently  in  pool 
order  and  repair,  and  the  interost  or  income  derived  from  such  trust  fund  shall  h" 
•ipplied  only  to  that  purpose,  and  shall  not  be  diverted  from  such  use.  [As  amend'd 
by  act  approved  June  3,  ISSU.  In  force  July  1, 18S9.  L.  ISb'J,  p.  G3;  Legal  News 
Ed.,  p.  40. 
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19,     BOABD  MAT  RECEIVE  PROPERTY  IS  TRUST  EOR   PRKSERVATIOX,  ETC.,  OP  LOTS.] 

^  5.  It  shall  be  iha  duty  of  the  board  of  directors  of  such  cemetery  society,  or  cemf- 
tery  association  to  receive,  by  gift  or  bequest,  real  or  personal  property,  or  the  income 
ind  avails  of  property  which  shall  be  conveyed  in  trust  for  the  improvement,  tnaiii- 
teoance,  repair,  preservation  and  ornamentation  of  such  lot  or  lots,  vault  or  vaults,  tomh 
or  tombs,  or  other  such  structures  in  the  cemetery  of  which  such  board  has  control,  as 
may  he  designated  by  the  terms  of  such  gift  or  bequest,  and  in  accordance  with  such 
reasonable  rules  and  regulations  therefor,  as  shall  be  made  by  such  board  of  directors; 
and  such  board  of  directors  shall  keep  such  trust  fund  invested  in  safe  interest  or 
income-bearing  securities,  the  income  from  which  shall  bo  used  for  the  purpose  afore- 
said. [Added  by  act  approved  June  3, 1889.  lu  force  July  1,  1889.  L.  1889,  p.  64; 
Lejal  News  Ed.,  p.  49. 

20.  Trust  FCXD  VESTS  IN  .BOARD — report  to  county  judge.]  §6.  The  trust 
fanU  mentioned  in  sections  four  (4)  and  five  (5)  of  this  act,  shall  be  vested  in  said 
boards  of  directors,  and  the  securities  taken  therefor  shall  be  approved  by  the  county 
judge  of  the  county  wherein  such  cemetery  is  located;  and  said  board  of  directors 
shall,  once  in  every  two  years,  make  an  itemized  report  to  said  judge,  of  all  such  trust 
funds  in  their  hands,  and  the  securities  taken  therefor.  [Added  by  act  approved  June  3, 
1S89.    In  force  July  1,  1889.     L.  1889,  p.  G4;  Legal  News  Ed.,  p.  49. 

21.  Eiemption  from  tax.vtion.J  8  7.  Tiie  trust  funds,  gifts  and  bequests 
mentioned  in  sections  four  (4)  and  five  (5)  of  tins  act,  shall  be  exempt  from  taxation 
and  from  the  operation  of  all  laws  of  mortmain,  and  laws  against  perpetuities  and  accu- 
mulations. [Added  by  act  approved  June  3,  1889.  lu  force  July  1,  1889.  L.  1889, 
p.  64;  Legal  News  Ed.,  p.  49. 

AN  ACT  to  provide  for  tbe  proper  rare  and  management  of  county  cemetery  ground*.    [ApproTed  June  17, 1887.  !• 
force  July  1,  liMi7.    U  lt>67,  p.  to  ;  LukuI  Nuw»  Kd.,  p.  &i.J 

22.  Appoint5ient  of  three  trustees.]  §  1.  Jie  it  enacted  by  the  People  of 
the  Slate  of  Illinois,  represented  in  t/ie  General  Assembly,  That  where  any  grounds  have 
heretofore,  or  may  hereafter  be  conveyed  to  any  county  in  this  State  for  burial  places, 
it  shall  be  lawful  for  the  board  of  supervisors  in  counties  under  township  organization, 
and  the  county  commissioners  in  counties  not  under  township  organization,  to  appoint 
three  trustees  to  take  charge  and  control  of  such  grounds. 

23.  Duties  of  trustees — bond.]  §  2.  It  shall  be  the  duty  of  such  trustees,  as 
soon  as  may  be,  after  their  appointment,  to  hold  a  meeting  and  organizo,  l)y  appointing 
one  of  their  number  president,  and  another  ono  of  their  number  olerk,  whose  duty  it 
shall  be  to  keep  a  record  of  all  their  official  acts  in  a  book  to  be  provided  for  that  pur- 
pose, and  the  trustees  shall  also  appoint  a  treasurer,  who  may  or  may  not  be  one  of 
theirnuraher,  who,  before  entering  upon  the  duties  of  his  office,  shall  give  bond,  with 
sscurity,  payable  to  the  people  of  the  State  of  Illinois,  for  the  use  and  benefit  of  the 
county  in  which  the  grounds  are  situated,  in  such  sum  as  the  judge  of  the  county 
court  raiy  req'iire  for  his  approval  for  the  safe  care  and  management  of  all  the  moneys 
which  may  coin3  into  his  possession  as  such  treasurer. 

24.  Duties  op  ruu\sui£H:: — iti2i'o:iT]  ^3.  It  shall  be  the  duty  of  the  treasurer 
to  keep  a  correct  account  of  all  moneys  received  and  paid  out  by  hitn,  in  a  book  to  bi; 
provided  for  that  purpose,  and  to  loan,  at  interest,  on  notes  with  approved  security,  al; 
amounts  not  necassary  to  be  reserved  for  expenses,  to  keep  the  grouiids  in  good  repair, 
B'ider  the  direction  of  the  trustees,  and  shall  make  settlement  with  the  trustees  in 
January  of  each  year,  and  the  trustees  or  county  board  of  supervisors  or  commissioners 
in  counties  not  under  township  organization,  may,  at  any  other  time,  require  the  treas- 
irer,  as  often  as  they  may  deem  best,  to  make  full  report,  and  for  a  failure  to  make 
Mtisfactory  report,  may  be  discharged  and  some  other  shall  be  appointed  in  his  place, 
»nd  suit  shall  be  commenced  on  his  bond,  whenever  d'»craod  nee Jisary,  for  thj  safely 
of  the  funds  that  shall  have  bean  received  by  him,  in  his  official  capacity. 
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S5.        -Ma V  SURVEY  LOT3 — PLAT — SALE  OF    LOTS — BURIAL    OP    PAUPERS.]      §4.      Th(! 

truaiees  provided  for  in  this  act  may  cause  any  such  grounds  to  be  surveyed  into  lots 
streets  and  alleys  of  such  siz3  and  shapo  as  they  think  best  for  proper  management 
thereof,  and  cause  a  plat  of  the  survey  to  be  made  and  recorded  in  the  reconler's 
office  of  the  proper  county,  and  may  also  sell  and  make  deeds  of  conveyance  of  anv 
lots,  or  parts  of  lots,  for  family  or  individual  use  for  burials,  at  such  price  and  such 
terms  as  they  may  think  bsst,  to  create  a  fund  to  keep  the  grounds  in  good  repair,  and 
purchase,  where  necessary,  additional  grounds  thereto,  anj  any  sale  so  made  shall  vest 
the  purchaser,  or  his  legal  representatives,  with  the  right  to  make  any  improvements 
on  the  parts  so  purchased,  as  ho  may  desire,  subject  to  any  general  rules  or  regulations 
of  the  trustees.  The  trustees  shall  also  have  the  right  to  decide  and  direct  the  depth 
all  graves  shall  bo  dag,  and  to  set  apart  any  portion  of  the  grounds  for  the  burial  of 
paupers. 

26.  Acts  legalized.]  §  5.  Where  any  county  board  has  heretofore  appointed 
trustees  to  take  charge  of  county  cemetery  grounds,  and  such  trustees  have  per.'brined 
any  acts  by  virtue  of  their  appointment,  which  would  not  be  inconsistent  with  the  pro- 
visions of  this  law,  such  acts  are  hereby  letiraHzed,  and  the  treasurer  and  trustees  so 
appointed  shall  be  hereafter  subject  and  governed  by  the  provisions  of  this  act. 

I&7.  County  BOARD  HAS  POWER  TO  REMOVE.]  §  6.  Thecounty  board  shall  have  th« 
power  to  remove  from  office  any  trustee  appointed  by  it,  and  to  iill  all  vai;»""ies  which 
may  in  any  w.iy  occur. 

tSQ:  Compensation  OP  TRUSTEES  AND  treasurer.]  §7.  The  compensation  of 
the  trustees  and  treasurer  mentioned  in  the  foregoing  sections  of  this  act  shall  be  fixed 
by  the  board  of  supervisors  in  counties  under  township  organization,  and  by  the  county 
commissioners  in  counties  not  under  township  organization,  of  the  respective  counties. 

AN  act  In  relation  to  cemeteries.    [Xn  force  May  27, 1891.    Laws  1891,  p.  88;  Legal  News  Ed.,  p.  CO.] 

29.  May  own  not  to  exceed  twenty  acresJ  §  1.  Be  iC  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  all  cem- 
etery associations,  or  companies  incorporated  for  cemetery  purposes,  by  any  general 
or  special  law  of  this  State,  may  acquire  by  purchase,  gift  or  devise,  and  may  hold, 
own  and  convey  for  burial  purposes  only,  so  much  land  as  may  be  necessary,  not  ex- 
ceeding twenty  acres,  for  use  as  a  cemetery  or  burial  place  for  the  dead. 

80.  Emergency.]  §  2.  Whereas,  an  emergency  exists,  therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

This  bill  having  remained  wllh  the  Governor  for  the  period  often  days.  Sundays  excepted,  the  Geneml  AssemMy 
beinc  In  scsHJon  and  he  having  failed  to  npprore  of  the  same,  or  return  it  with  bis  objections  to  the  bouse  in  nbicb 
it  orlKlnateii,  It  has  iherebv  become  alaw. 

Witness  my  baud  this  27lh  day  of  May,  A.  D.  189L 

L  N.  PlABSON, 

Secretary  of  Slate. 
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AK  ACT  to  Kgulata  the  practice  in  courts  of  chancery,    [Approved  March  16, 1872.    In  force  July  1, 1872.    L.  1871  t, 

p.  *.>9.J 

1.  Jurisdiction.]  §  1.  He  it  enacted  hy  the  People  of  the  State  of  Illinois,  repre- 
ttnUd  in  the  General  Assembly,  That  the  several  circuit  courts  of  this  state,  and  superior 
court  of  Cook  county,  in  all  causes  of  which  they  may  have  jurisdiction  as  courts  of  chan- 
cenr,  shall  have  power  to  proceed  therein  according  to  the  mode  hereinafter  prescribed; 
uid  where  no  provision  is  made  by  this  act,  according  to  the  general  usage  and  practice 
of  courts  of  equity.     [R.  S.  1845,  p.  93,  §  1. 

«.  RrLES — PRAcncK.]  8  2.  The  judges  of  the  circuit  courts,  and  of  the  superior 
court  of  Cook  county,  in  their  respective  circuits,  may  establish  rules  of  proceeding  in 
chancery,  and  make  all  needful  orders  and  regulations,  consistent  with  the  practice  of 
courts  of  chancery,  in  cases  not  provided  for  by  law.     [R.  S.  1845,  p.  95,  §  17. 

3.  Venue.]  §  3.  Suits  in  chancery  shall  be  commenced  in  the  county  whore  the 
defendants,  or  some  one  or  more  of  them  resides;  or  if  the  defendants  are  all  non-resi- 
dents, then  in  any  county;  or  if  the  suit  may  affect  real  estate,  in  the  county  where  the 
Bame  or  some  part  thereof  is  situated.  Bills  for  injunctions  to  stay  proceedings  at  law 
shall  be  brought  in  the  county  in  which  the  proceedings  at  law  are  had.  [R.  S.  1845,  p. 
93,  §2. 

4.  Mode  of  commbncixo  suits.]  8  4.  The  mode  of  commencing  suits  in  chan- 
cery shall  be  by  filing  a  bill  of  complaint  with  the  clerk  of  the  proper  court,  setting 
forth  the  nature  of  the  complaint.     [R.  S.  1845,  p.  93,  §  2. 

5.  Suits  by  persoxs  under  guardianship.]  §  5.  Suits  in  chancery  may  be  com- 
menced and  prosecuted  by  infants,  either  by  guardian  or  next  friend,  and  by  conserva- 
torg  on  behalf  of  the  persons  they  represent.     [R.  S.  1845,  p.  93,  §  4. 

*1^9]  6.  Guardian  ad  litem.]  §  6.  In  any  cause  in  equity  it  shall  be  lawful  for 
the  corort  in  which  the  cause  is  pending  to  appoint  a  guardian,  ad  litem,  to  any  infant 
or  insLne  defendant  in  such  cause,  and  to  compel  the  person  so  appointed  to  act.  By 
such  appointment,  such  person  shall  not  be  rendered  liable  to  pay  costs  of  suit;  and  he 
shall,  moreover,  be  allowed  a  reasonable  sum  for  his  charges  as  such  guardian,  to  be 
fixed  by  the  court,  and  taxed  in  the  bill  of  costs.     [R.  S.  1845,  p.  99,  §  47. 
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7,  Unkxown  owners,  etc. — AFFIDAVIT — XOTIOK.]  §  7.  In  all  suits  in  chcnoery, 
and  suits  to  ol>tain  title  to  lands,  in  any  of  tlie  courts  of  this  state,  if  tliere  be  pervons 
interestPil  in  the  saniu,  whose  uhu'.cs  are  unknown,  it  shall  be  lawful  to  make  such  per- 
sons parties  to  such  suits  or  proceedings,  by  the  name  and  description  of  unknown 
owners,  or  unknown  heirs  or  dovisjes  of  any  deceased  porson,  who  may  have  been  iutcr- 
ested  in  the  sul>ject  mutter  of  the  suit  previous  to  his  or  her  death;  but  in  all  such  cases 
an  affidavit  shall  be  filcid  by  the  party  desiring  to  make  any  unknown  person  a  party, 
stating  that  the  names  of  such  persons  are  unknown;  and  process  shall  be  issued  against 
all  parties,  by  the  name  and  description  given  as  aforesaid;  and  notices  given  by  publi- 
cation, as  is  required  in  this  act,  shall  be  i<ufficicnt  to  authorize  the  court  to  hear  and 
determine  the  suit,  as  though  all  parties  bad  been  sued  by  their  proper  names.  [R.  S. 
1845,  p.  98,  §  41. 

8.  SuMHONS.]  §  8.  Upon  the  filing  of  every  bill,  the  clerk  of  the  court  shall 
thereupon  issue  a  summons,  tested,  dated  and  sealed  as  a  summons  in  common  law  suit.s, 
directed  to  the  sheriff  of  the  county  in  which  the  defendant  resides,  if  the  defeniknt 
be  a  resident  of  this  state,  requiring  him  to  appear  and  answer  the  bill  on  the  rctuni 
day  of  the  summons;  and  where  there  are'  several  defendants  residing  in  different  coun- 
ties, a  separate  summons  shall  be  issued  to  each  county,  including  all  the  dcfeiidanis 
residing  therein.     [R.  S.  1845,  p.  93,  §  5;  p.  94,  §  C. 

O.  Summons,  when  rkturnable.]  §  9.  Every  summons  in  chancery  shall  be 
made  returnable  to  the  next  term  of  the  court  after  the  date  thereof,  or  the  next  suc- 
ceeding term  thereafter.     [R.  S.  1845,  p.  94,  §  6. 

10.  Alias,  pluries,  etc.]  §  10.  If,  in  any  suit  in  chancery,  the  process  shall  not 
be  returned  executed  on  or  before  the  return  day  thereof,  the  clerk,  if  required,  shall 
issue  an  a/kts,  pluries,  or  other  process,  without  an  order  of  the  court  therefor.  [R.  S. 
1845,  p.  94,  §  11. 

11.  Service  op  summons— continuance.]  §11.  Service  of  summons  shall  he 
made  by  delivering  a  copy  thereof  to  the  defendant,  or  leaving  such  copy  at  his  usual 
place  of  abode,  witn  some  person  of  the  family,  of  the  age  of  ten  years  or  upwards, 
and  informing  such  person  of  the  contents  thereof.  If  service  is  not  had  at  least  ten 
days  before  the  return  day  of  such  summons,  the  cause  shall  stand  continued  till  the  next 
term  of  the  court.     [R.  S.  1845,  p.  94,  §  7. 

12.  Notice  by  publication,  etc.]  §  12.  Whenever  any  complainant  or  his  attor- 
ney shall  file  in  the  office  of  the  clerk  of  the  court  in  which  his  suit  is  pending,  an  affi- 
davit showing  that  any  defendant  resides  or  hath  gone  out  of  this  state,  or  on  due  inquiry 
cannot  be  found,  or  is  concealed  within  this  state,  so  that  process  cannot  be  served  upon 
him,  and  stating  the  place  of  residence  of  such  defendant  if  known,  or  that  upon  diligent 
inquiry  his  place  of  residence  cannot  be  ascertained,  the  clerk  shall  cause  publication  to 
be  made  in  some  newspai)er  printed  in  his  county,  and  if  there  be  no  newspapers  pub- 
lished in  his  county,  tlien  in  the  nearest  newspaper  published  in  this  state,  containing 
notice  of  the  pendency  of  such  suit,  the  names  of  the  parties  thereto,  the  title  of  the 
court,  and  the  time  and  place  of  the  return  of  summons  in  the  case;  and  he  shall  also, 
within  ten  days  of  the  first  publication  of  such  notice,  s<Mid  a  copy  thereof  by  mail, 
addressed  to  such  defendant  whose  place  of  residence  is  stated  in  such  affidavit.  Tbo 
certificate  of  the  clerk  that  he  has  sent  such  notice  in  pursuance  of  this  section,  shall  bu 
evidence.     [R.  S.  1845,  p.  94,  §  8. 

IS.  When  notice  may  be  given — default.]  §  13.  The  notice  required  in  the 
preceding  section  may  be  given  at  any  time  after  the  commencement  of  the  suit,  [*200 
and  shall  be  published  at  least  once  in  each  week  for  four  successive  weeks,  and  im 
default  or  proceeding  shall  be  taken  against  any  defendant  not  served  with  suiuuions, 
Of  a  copy  of  the  bill,  and  not  appearing,  unless  forty  days  shall  intervene  between  the 
first  publication,  as  aforesaid,  and  the  first  day  of  the  term  at  which  such  default  or  pro- 
ceeding is  proposed  to  be  taken.     [R.  S.  1845,  p.  94,  §  8,  9. 

14.  Service  by  copy  of  hill — proof.]  §  14.  Tlio  complainant  may  cause  » 
copy  of  the  bill,  together  with  a  notice  of  the  commencement  of  the  suit,  to  be  delivereil 
to  any  defendant  residing  or  being  without  this  state,  not  less  than  thirty  days  previous 
to  the  commencement  of  the  term  at  which  such  defendant  is  required  to  appear;  wliirli 
service,  when  proved  to  the  satisfaction  of  the  court,  sliall  be  as  ellectual  as  il'  such  service 
had  been  made  in  the  usual  form,  wituin  tbe  liuiits  of  this  state.     The  service  by  a  cupjf 
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of  the  hiii  may  be  provcil  liv  tlio  affidavit  of  the  person  sei-ving  the  same,  iiinih!  hoforo 
anj  oHlcer  autliorizcd  to  adiitinistcr  ontlis  in  the  place  where  the  affidavit  is  made,  or  in 
ease  tlie  service  is  made  in  any  foreign  country,  before  any  United  States  minister  ot 
consul  residing  in  the  country  where  the  Suiau  is  made.  [R.  S.  18-15,  p.  94,  §  12;  L. 
iscn,  p.  350,  §  1. 

15.  When  contixukd  for  sekvice.]  §  15.  If,  for  want  of  due  publication  or 
service  in  time,  the  cause  shall  be  continued,  then  the  same  proceedin<i;s  may  be  had  at 
a  subsequent  term  of  the  court  as  niij^ht  have  been  had  at  the  term  to  which  said  sum- 
mons is  returnable.     [R.  S.  1845,  p.  !,>4,  §  10. 

16.  Plkadin(j — Default — bill  confessed.]  §  10.  Every  defendant  who  shnll 
be  summoned,  served  with  a  copy  of  the  bill  or  petition,  or  notified  ns  required  in  this 
*ct,  shall  be  held  to  except,  demur,  plead  or  answer  on  the  return  day  of  the  summons; 
or  if  the  summons  is  not  servcii  ten  days  before  the  first  day  of  the  term  at  which  it  is 
returnable,  by  the  first  day  of  the  next  term;  or  in  case  of  service  by  copy  of  the  bill, 
or  by  notice,  at  the  expiration  of  the  lime  required  to  be  given,  or  within  such  further 
time  as  may  be  granted  liv  the  court;  or,  in  default  thereof,  the  bill  may  be  taken  as 
confessed.    [R.  S.  1845,  p.' 95,  §  18. 

1 7.  Decree,  whex  vacated  at  xext  term.]  §  17.  If  the  defendant  shall  appear 
at  the  next  term  and  offer  to  file  his  answer  to  the  bill,  the  court  may  permit  him  to  do 
30,  upon  his  showmg  sufficient  cause,  and  paying  the  costs  of  the  preceding  terms,  li*. 
such  case  the  decree  shall  be  vacated  and  the  cause  may  be  proceeded  in  as  in  other 
cases.     [R.  S.  1845,  p.  95,  g  18. 

18.  Proof  ox  bill  coxfessed.J  |  18.  Where  a  bill  is  taken  for  confessed,  the 
court,  before  a  final  decree  is  made,  if  deemed  requisite,  may  require  the  complain.ant 
to  produce  documents  and  witnesses  to  prove  the  allegations  of  his  bill,  or  may  examine 
him  on  oath  or  affirmation  touching  the  facts  therem  alleged.  Such  decree  shall  be 
made  in  either  case  as  the  court  shall  consider  equitable  and  proper.  [R.  S.  1845,  p.  95, 
§18. 

19.  Whex  decree  mat  be  set  aside.]  §  19.  When  any  final  decree  shall  be 
entered  against  any  defendant  who  shall  not  have  been  summoned  or  been  served  with 
a  copy  of  the  bill,  or  received  the  notice  required  to  be  sent  him  by  tnail,  and  such  per- 
son, his  heirs,  devisees,  executor,  administrator  or  other  legal  representatives,  as  the 
case  may  require,  shall,  within  one  year  after  notice  in  writing  given  him  of  such  decrei;, 
or  within  three  years  after  such  decree,  if  no  such  notice  shall  have  been  given  as  afore- 
said, appear  in  open  court  and  petition  to  be  heard  touching  the  matter  of  such  decree, 
and  shall  pay  suc!i  costs  as  the  court  shall  deem  reasonable  in  that  behalf,  the  per- 
son so  petitioning  may  appear  and  answer  the  comT^'>:nant's  bill,  and  thereupon  such 
procecdin;/s  shall  be  had  as  if  the  defendants  had  appeared  in  due  season  and  no 
decree  had  been  made.  And  if  it  shall  ajipear,  upon  the  hearing,  that  such  decree 
ought  not  to  have  been  made  against  such  defendant,  the  same  may  l)e  set  aside,  altered 
or  amended  as  shall  ajipear  just;  otherwise  the  same  shall  be  ordered  to  stand  con- 
firmed against  said  defendant.  The  decree  shall,  after  three  years  from  the  making 
thereof,  if  not  set  aside  in  manner  aforesaid,  be  deemed  and  adjudged  confirmed  against 
H0\]  such  defenihmt,  and  all  persons  claiming  under  hira  by  virtue  of  any  act  done 
subsequent  to  the  commencement  of  such  suit;  and  at  the  end  of  the  said  throe  years, 
the  court  may  make  such  further  order  in  the  premises  as  shall  be  required  to  carry  the 
sanie  into  effect.     [R.  S.  1845,  p.  95,  §  15. 

20.  Waivixg  oath.]  §  20.  When  a  bill,  supplemental  bill,  bill  of  review,  or  re- 
viver, or  cross  bill,  shall  be  filed  in  the  court  of  chancery,  other  than  for  discovery  only, 
the  com])lainant  may  waive  the  necessity  of  the  answer  being  made  on  the  oath  of  the 
defendant,  defendants  or  any  of  them;  and,  in  such  coses,  the  answer  may  be  made  with- 
out oath,  and  shall  have  no  other  or  greater  force  as  evidence  than  the  bill.  [li.  S.  1845, 
p.  90,  §  21.  ■ 

21.  Answer  ijxder  oath.]  §21.  Every  answer  shall  be  verified  by  an  oath  or 
affirnintiun,  except  as  provided  in  the  foregoing  section.     [It.  S.  1845,  p  95,  §  20. 

22.  Private  corporations — discovery  by.]  §  22.  When  a  corporation,  other 
than  n  nmnicipal  corporation,  is  defendant  to  a  bill  or  pt'tition  praying  discovery  of  any 
paper  or  matter  alleged  to  be  in  the  custody  or  within  the  knowledge  of  any  officer  or 
Ki^unt  of  the  defendant,  it  shall  uot  be  necessary,  for  the  purpose  of  procuring  such  dis- 
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covery,  to  make  such  oflScer  or  a<Tcnt  a  defendant,  but  the  answer  touching  the  paper  or 
matter  concerning  which  discovery  is  sought,  shall  lie  inider  the  oath  of  such  oflRcer  or 
•igent  the  same  as  if  he  had  been  made  defendant:  Provided,  no  corporation  shall  be 
required  to  procure  such  answer  under  the  oath  of  any  person  not  under  its  control  at 
the  time  when  the  bill  is  filed. 

«3H.  Full  akswer  itKQuiRKn.l  §  23.  Every  defendant  shall  answer  fully  all  the 
allegations  and  interrogatories  of  the  complainant,  whether  an  answer  on  oath  is  waived 
or  not,  c.\cept  such  as  are  not  required  to  be  answered,  by  reason  of  exceptions,  plea  or 
demurrer  thereto  allowed.     [R.  S.  1845,  p.  96,  §  23. 

24.  Insufficient  answer — coxtempt.]  §  24.  When  an  answer  shall  be  ad- 
judged insufficient,  the  defendant  shall  file  a  further  answer  within  such  time  as  the 
court  shall  direct,  and  on  failure  thereof,  the  bill  shall  be  taken  as  confessed;  if  such 
further  answer  shall  be  likewise  adjudged  insufficient,  the  defendant  shall  file  a  supple- 
mental answer,  and  pay  all  costs  attendant  thereon;  if  that  shall  be  adjudged  insuf- 
ficient, the  defendant  may  bo  proceeded  against  for  a  contempt,  and  the  like  proceed- 
ings be  liad  thereon,  to  enforce  the  order  of  the  court,  as  in  other  cases  of  contempt. 
[R.  S.  1845,  p.  96,  §  22. 

25.  Discovery — disi'ROving  answer.]  §  25.  When  the  complainant  shall 
rcfjuire  a  discovery  respecting  the  matters  charojed  in  the  bill,  the  disclosure  shall  not 
l)e  deemed  conclusive,  but  if  a  replication  be  filed,  may  be  disproved  or  contradicted, 
like  any  other  testimony,  according  to  the  practice  of  courts  of  equity.  [R.S.  1845,  p. 
97,  §  33. 

20.  Further  interrogatories.]  §  26.  On  the  coming  in  of  any  answer,  the 
poinj)lainant  may,  by  leave  of  court,  exhibit  and  file  further  interrogatories,  to  be  answered 
by  the  defendant  within  such  time  as  shall  be  fixed  by  the  court. 

27.  ExcEPTioys  to  answers,  etc.]  §  27.  All  exceptions  to  answers  or  to  inter- 
rogatories exhibited,  shall  be  filed  within  such  time  as  the  court  may  direct,  and  be 
argued  at  such  time  as  the  court  may  appoint.     [R.  S.  1845,  p.  96,  §  30. 

28.  Replications.]  §  28.  Replications  shall  be  general,  with  the  like  advanti^ 
to  ail  parties  as  if  special,  and  shall  be  filed  in  four  days  after  the  plaintiff  or  his  attorney 
shall  be  served  with  notice  of  answer  filed.     [R.  S.  1845.  p.  96,  §  31. 

29.  Hearing.]  §  29.  After  replication  is  filed,  the  cause  shall  be  deemed  at  issue 
and  stand  for  hearing,  or  in  default  of  filing  such  replication,  the  cause  may  be  set  for 
hearing  upon  the  bill  and  answer;  in  which  case  the  answer  shall  be  taken  as  true,  and  no 
evidence  shall  be  received,  unless  it  be  matter  of  record  to  which  the  answer  refers. 
[R.  S.  1845,  p.  96,  §  32. 

30.  Cross-bill.]  §  30.  Any  defendant  may,  after  filing  his  answer,  exhibit  and  file 
his  cross-bill,  and  call  upon  the  complainant  to  file  his  answer  thereto,  in  such  time  as 
may  be  prescribed  by  the  court.     [R.  S.  1845,  p.  96,  §  24. 

31.  Form  op  cross-bill — process.]  §  31.  It  shall  not  be  necessary  to  [♦203 
recite  in  a  cross-bill  any  of  the  pleadings  or  proceedings  in  the  case  in  which  it  is  faled; 
aind  it  shall  not  be  necessary  to  pray  process  except  against  new  parties. 

32.  Pleading  to  CROSS-BILL.]  §32.  The  complainant  shall  be  required  to  except, 
plead,  demur  or  answer  to  such  cross-bill  in  the  same  manner  that  a  defendant  is  required 
to  except,  plead,  demur  or  answer  to  an  original  bill,  and  his  answer  shall  have  the 
same  effect  as  a  defendant's  answer  to  a  bill.     [R.  S.  1845,  p.  96,  §  25. 

33.  Failure  to  answer  cross-bill.]  §  33.  If  the  complainant  shall  fail  tc 
answer  such  cross-bill,  his  bill  shall  be  dismissed  with  costs,  or  the  new  matter  set  ouf 
in  the  defendant's  cross-bill  shall  be  taken  as  confessed,  and  a  decree  entered  accord- 
ingly.    [R.  S.  1845,  p.  96,  §  26. 

34.  New  party  on  cross-bill.]  §  34.  Where  it  is  necessary  for  the  defendant 
to  bring  a  new  party  before  the  court,  he  shall  state  it  in  his  cross-bill,  and  a  summon* 
shall  be  issued,  and  other  proceedings  had,  as  in  the  case  of  other  defendants.  [R.  & 
1845,  p.  96,  §27. 

35.  Answer  to  cross-bill.]  §  35.  The  complainant  shall  not  be  compelled  to 
file  his  answer  to  any  cross-bill,  until  the  defendant  shall  have  filed  a  sufficient  answer 
to  the  complainant's  bill.     [B.  S.  1845,  p.  96,  §  29. 
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36.  DiSMisaixa  AFi'KR  CROSS-mi.L  Fir.Rn.]  §36.  No  complainant  shall  be  allowed 
to  (lisiiiisii  his  bill,  after  a  cross-bill  has  been  filed,  without  the  couscut  of  the  defeud- 
•ut.    [U.  S.  1845,  p.  96,  §  28. 

87.  ExTENnixa  TiifK  to  plead — AMENnMEXTS.]  §  37.  The  court  may  extend  the 
time  for  answering,  replying,  pleading,  demurring,  or  joining  in  demurrer;  and  may  per- 
mit the  parties  to  amend  their  bills,  pleas,  answers  and  replications,  on  such  terms  as  the 
court  may  deem  proper,  so  that  neither  party  be  surprised  nor  unreasonably  dijlayed 
thereby;  and  no  amentlment  shall  be  cause  for  a  continuance,  unless  the  party  to  be 
affected  thereby,  or  his  agiint  or  attorney,  shall  make  affidavit  that,  in  consequence  there- 
of, he  is  unprepared  to  proceed  to  trial  of  the  cause  at  that  term,  and  that  ne  verily  be- 
lieve^) that  if  the  cause  is  continued  such  party  will  be  able  to  make  such  preparation. 
[R.  S.  1845,  p.  <J7,  §  34. 

SS.  Supplying  lost  records.]  §  38.  In  all  chancery  proceedings  where  the  bill 
of  complaint,  or  any  other  paper  filed  in  the  cause,  shall  be  lost  or  mislaid,  the  court  in 
which  said  cause  shall  be  puuding  may,  in  its  discretion,  permit  the  files  to  be  supplied 
by  the  filing  of  a  copy,  in  substance,  of  the  lost  or  mislaid  bill  of  complaint,  or  other 
I>apur,  on  the  party  wishing  to  supply  the  files  making  an  affidavit,  to  the  satisfaction  of 
said  court,  that  said  bill  of  complaint,  or  other  paper,  is  substantially  a  copy  of  the  orig- 
inal, lo  the  best  of  his  knowledge,  recollection  and  belief.     [L.  1809,  p.  357,  §  1. 

39.  Rbferexcb  to  master.]  §  39.  The  court  may,  upon  default,  or  upon  issue 
being  joined,  refer  the  cause  to  a  master  in  chancery,  or  special  commissioner,  to  take 
and  report  evidence,  with  or  w^ithout  his  conclusions  thereupon. 

40.  Mode  op  TUiAiy^JURY.]  §  40.  The  court  may,  in  its  discretion,  direct  an 
issue  or  issues  to  be  tried  by  a  jury,  whenever  it  shall  be  judged  necessary  in  any  cause 
in  equity,  pending  therein.  In  all  other  causes  in  equity,  the  mode  of  trial  shall  be  the 
same  as  has  beenTieretofore  practiced  in  courts  of  chancery.     [R.  S.  1845,  p.  97,  §  35. 

41.  Contempt  for  failure  to  appear  or  answer.]  §41.  If  a  dofcmlant  in 
any  proceeding  in  equity,  having  been  served  with  summons,  or  personally  notified,  as 
provided  in  this  act,  shall  fail  or  refuse  to  appear  or  answer  the  bill  of  complaint,  he  may 
be  attached  and  otherwise  proceeded  against  according  to  the  practice  m  equity  in  cases 
of  contempt.     [R.  S.  1345,  p.  95,  §  16. 

42.  ENFORCEitENT  OF  DECREE.]  §  42.  When  any  bill  is  taken  for  confessed,  or 
upon  hearing,  the  court  may  make  such  decree  thereon  as  may  be  just,  and  may  enforce 
•503]  such  decree,  either  by  sequestration  of  real  and  personal  estate,  by  attachment 
against  the  person,  by  fine  or  imprisomcnt,  or  both,  by  causing  possession  of  real  and 
personal  estate  to  be  delivered  to  the  party  entitled  thereto,  or  by  ordering  the  demand 
of  the  complainant  to  be  paid  out  of  the  effects  or  estate  sequestered,  or  which  are 
included  in  such  decree;  and  by  the  exercise  of  such  other  powers  as  pertain  to  courts 
of  chancery,  and  which  may  be  necessary  for  the  attainment  of  justice.  [R.  S.  1S45,  p. 
94,  §  13. 

43.  Unknown  parties.]  §  43.  All  decrees,  orders,  judgments  and  proceedings, 
made  or  had  with  respect  to  unknown  persons,  shall  have  the  same  effect,  and  be  as  bind- 
ing and  conclusive  upon  them,  as  though  such  suit  or  proceeding  had  been  instituted 
against  them  by  their  proper  names.     [R.  S.  1845,  p.  98,  §  42. 

44.  LiKN  OF  MONET  DECREE.]  §  44.  A  decree  for  money  shall  be  a  lien  on  the 
lands  and  tenements  of  the  party  against  whom  it  is  entered,  to  the  same  extent  and 
under  the  same  limitations  as  a  judgment  at  law.  [See  "  Mortgages,"  ch.  95,  §  21.  R. 
S.  1345,  p.  95,  §  14. 

43.  LiKN  OF  OTHER  DECREES.]  §  45.  All  decrcos  given  in  causes  in  equity  in 
this  state  shall  be  a  lien  on  all  real  estate  respecting  which  such  decrees  shall  be  made; 
aiid  whenever,  by  any  dtscree,  any  party  to  a  suit  in  equity  shall  be  required  to  perform 
feny  act  other  than  tlie  p.ayment  of  money,  or  to  refrain  from  performing  any  act,  the 
court  may,  in  such  decree,  order  that  the  same  shall  be  a  lien  upon  the  real  or  personal 
estate,  or  both,  of  such  party  until  such  decree  shall  be  fully  complied  with;  and  such 
lien  shall  have  the  same  force  and  effect,  and  be  subject  to  the  same  limitations  and 
rustrictions,  as  judgments  at  law.  [See  "  Divorce,"  ch.  40,  §  20;  "  Dower,"  ch.  41, 
§40.    R.  S.  1845,  p.98,  §45. 

46.  Execution  of  deeds — recording  same.]  §  40.  Whenever  a  decree  shall  be 
made  in  any  suit  in  equity,  directing  the  execution  of  any  deed  or  other  writing,  it  shall 
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be  lawful  for  the  court  to  appoint  a  commissioiior,  or  direct  the  master  in  chancery  to 
execut<!  the  saiuc,  in  caso  the  parties  under  no  disability  fail  to  execute  the  sanu*,  in  a 
time  to  be  named  in  the  decree,  or  on  behalf  of  minors  or  persons  havin;^  conservators; 
and  the  execution  thereof,  by  such  commissioner  or  master  in  chancei-y,  shall  be  valid  in 
law  to  pass,  release  or  extinguish  the  right,  title  and  interest  of  the  party  in  whose 
behalf  it  is  executed,  as  if  executed  by  the  party  in  proper  person,  and  he  or  she  were 
under  no  disability;  and  such  deed  or  other  writing,  il  it  relates  to  land,  shall,  within  six 
months  after  its  execution  by  such  commissioner  or  master,  be  recorded  in  the  recorder's 
ollice  of  the  county  wherein  the  land  may  lie.     [R.  S.  1845,  p.  98,  §  43. 

47.  KxEcirriON  of  deciujes — i*exalty.]  §  47.  When  there  shall  bo  no  direction 
that  a  master  in  chancery  or  commissioner  execute  a  decree,  the  same  may  be  carried 
into  elfect  by  execution,  or  other  final  process,  according  to  the  nature  of  the  case, 
directtid  to  the  sheriff  or  other  officer  of  the  proper  county;  which,  when  issued,  shall  be 
executed  and  returned  by  the  sheriff  or  other  officer  to  whom  it  may  be  directed,  and 
shall  have  the  same  operation  and  force  as  similar  writs  issued  upon  a  judgment  at  law. 
The  sherifif,  or  other  officer  to  whom  the  same  is  directed,  shall  be  subject  to  the  like 
penalties  and  recoveries  for  misconduct  or  neglect  in  the  execution  or  return  thereof,  as- 
in  cases  at  law;  or  the  court  may,  if  necessary,  direct  an  attachment  to  be  issued  against 
the  party  disobeying  such  decree,  and  fine  or  imprison  him,  or  b'>th,  in  the  discrjtion  of 
the  court,  and  may  also  direct  a  sequestration  for  disobedience  of  any  decree.  [R.  S. 
1845,  p.  98,  §  46. 

48.  Teums  of  sale.]  §  48.  In  all  cases  where  a  sale  of  property  is  decreed,  the 
court  may  direct  the  same  to  be  made  for  cash,  or  on  such  credit  where  no  redemption 
is  allowed,  and  on  such  terms,  as  it  may  deem  best  and  most  equitable  to  the  interests 
of  the  several  parties.     [R.  S.  1845,  p.  98,  §  44. 

4©.  CiiEnrj'OR's  bill.]  §  49.  Whenever  an  execution  shall  have  been  issued 
against  the  property  of  a  defendant,  on  a  judgmant  at  law  or  equity,  and  shall  have 
been  returned  unsatisfied,  in  whole  or  in  part,  the  party  suing  out  such  execution  may 
file  a  bill  in  chancery  against  such  defendant,  and  any  other  person,  to  compel  the  dis- 
covery of  any  property  or  thing  in  action,  belonging  to  the  defendant,  and  of  any  [*204 
property,  nion^iy,  or  thing  in  action  due  to  him,  or  held  in  trust  for  him,  and  to  prevent  the 
transfer  of  any  such  property,  money  or  thing  in  action,  or  the  payment  or  delivery 
thereof  to  the  defendant,  except  when  such  trust  has,  in  good  faith,  been  created  by,  or 
the  fund  so  held  in  trust  has  proceeded  from,  some  person  other  than  the  defendant  him- 
self. The  court  shall  have  power  to  compel  such  discovery,  and  to  prevent  such  transfer, 
payment  or  delivery,  and  to  decree  satisfaction  of  the  sum  remaining  due  on  such  judg- 
ments, out  of  any  personal  property,  money  or  things  in  action,  belonging  to  the  d  jt'end- 
ant,  or  held  in  trust  for  him,  with  the  exception  above  stated,  which  shall  be  discovered 
by  the  proceedings  in  chancery,  whether  the  same  were  originally  liable  to  be  taken  in 
execution  at  law  or  not:  Provided,  that  no  answer  made  to  any  bill  filed  under  this  and 
the  preceding  section  shall  be  read  in  evidence  against  the  defendant  on  the  trial  of  any 
indictment  for  fraud  charged  in  the  bill.     [R.  S.  1845,  p.  97,  §  36,  37. 

50.  Bills  to  quiet  title.]  §  50.  The  court  may  hear  and  determine  bills  to 
quiet  title,  and  to  remove  clouds  from  the  title  to  real  estate,  whether  the  lands  in  con- 
troversy are  improved  or  occupied,  or  unimproved  or  unoccupied;  and  the  taking  pos- 
S'.^ssion  of  such  lands,  after  the  commencement  of  suit  by  the  party  claiming  the  title  or 
the  udveree  title,  or  any  one  under  or  through  such  person  or  persons,  shall  not  in  any- 
wise affect  the  complainant's  right  to  a  final  decree  upon  his  bill.     [L.  1869,  p.  35G,  §  1. 

51.  ExEMiTiON.]  §51.  Nothing  contained  in  this  act  shall  be  construed  to  author- 
ize any  lien  upon  or  sale  of  those  articles  in  possession  of  the  defendant,  which  are  ex- 
empt from  execution  by  law,  and  not  released  or  waived  by  the  party  entitled  to  such 
exemption.     [R.  S.  1845,  p.  99,  §  53. 

[§  52,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5.    See  "  Receivers,"  ch.  114a. 
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CHARITIES. 


GRANT,  DEVISE,  ETC.,  TO  STATE, 
FOR  USE  OF  CHARITABLE  IN- 
STITUTIONS. 

Section 
1.   EOi'ct  of  grant,  derSse,  etc.,  to  sinte.  for  use,  etc. 

BOARD     OF     COMMISSIONERS    OF 

PUBLIC  CHARITIES. 

I.   Appointment— term  of  office— vacaucy. 
S.   oalh— powers. 

4.  Further  powers. 

5.  buiies -annual  report. 

6.  To  vikit  places  wbere  insane  are  kept,  and  report. 

7.  l^late  aid— rt:p»)rt  upon. 

&.  Oiiili<< — examination  of  witnesses. 

«.  Cerk— his  fiutieji,  Ealary  and  expenses. 

10.  Kumber  of  trust  es. 

11.  Attendance  upon  legislature. 
U.  .'•^ationery. 

13.  No  compensation — traveling  expenses. 

It  Not  to  be  Interested  in  contract— ellgiblllly. 

ir>.  Removal  of  tru-xtees,  etc. 

IS.  Kesldence  o  f  trustees,  etc  -  ex-offieio  member. 

]<.  Repeal. 

li.  When  act  in  force. 

CHARITABLE  INSTITUTIONS  AND 
REB'ORM  SCHOOL. 

14.  Continued  and  named. 
2).    P-wersof  trusiees. 

21.  Object  ot,  and  admission  to.  hospital  for  the  Inpnne. 

22.  Object  of  the  institutions  for  deaf  and  dumb,  tue 

blind  and  f  eble-mlnded. 

23.  Objcf  t  of  the  Soldiers'  Orphans'  Home. 
21.   Otjeot  of  the  Eye  and  Ear  Inflrmarv. 

25.  Appointment  and  term  ufol&ie  of  trustees. 

21.  Removal  of  tnislees— vacancies. 

27.  Trustees  to  take  oath. 

28.  Farther  p  wers  of  rustees— superintendent. 
2D.  romi>en9;itlon  of  trustees. 

:0.  Powers  and  duty  iifsuperlntendent. 

SI.  Officers  of  board  of  trustee.1. 

82.  Trenftureraud  superintendent  to  give  bond. 

St.  BiKikfl  and  papers  liable  to  lns)tect.o.i. 

?4.  Duty  of  trea'iurer— funds — vouchers— ncoonnts. 

S5.  Meetings  of  trustees— inspocllon  of  Instllntion. 

8i.  ^>  hen  treasurer  and  superinicndeut  to  reiwrt— ap- 

proprlatloiM,  when  paynble. 

S7.  Appropriations  for  ordinary  expen!<es,  how  drawn. 

S*.  Wh  n  special  sippropriations  to  be  dniwn. 

St.  Money  not  required  for  use,  etc.,  to  be  paid  into 

state  treasury. 

40.  No  officer  to  be  interested  in  contract— penalty. 

41.  Purchaseofsupplles— penalty. 

42.  Register  to  be  kept 
4^  Record  of  stores. 

41.   Who  admitted  to  charitable  instltiillont—terms- 

roluntary  payments. 
4&,   When  clothing  and  transportatloQ  lurnlshed  at  the 

expense  of  touniy. 

46.  Rei«rts  of  trustees. 

47.  Printing  reports. 

<1  Cummiisloners  of  public  cbarlllcs— rowers  of. 

49  Superintendent  or  public  instructlou  to  vbat  cer 

tain  InstUmions. 

to.  Repealing  clause. 

5L  Admission  of  patieots  to  Eye  and  Eu  Inflnnary. 

i>.  Appropriates  $360,000. 

M.  iU'vr  money  to  be  expended. 

W.  Plans— specincatious -advertise  fo-  birtx 

"n  Womy— how  paid. 

H.  Powers  of  commissioners— division  Into  districts. 

67.  Transfer  of  patients— cost  of. 

!t*.  Patients  admitted  as  paupers, 

to.  Repeal. 

ASYLUM  FOR  INSANE  CRIMINALS. 

&'>.   Crtatcs  asylum. 

Ill  Plans— si<ecitications— convict  labor. 


SEmoN 

62.    Appropriates  $50,000  for  erectiou  of  building,  clo. 

Meiliral  super! ineixlciit. 

Asylum  siitijoci  to  inspecilnn. 

In.iane  convlcis  to  be  traii).ferrc<i  to. 

Jiidue!  mny  order  insane  umrdurer.  etc..  to  the 
asylum. 

Insiuie  c  nvicta  may  bo  transferred  from  penilcn- 
llary  to. 

Criminal  Insane  mayl>e  transferred  from  hospital 
to  asylum. 

Explraiii.n  of  sentrnce— to  remain  until  aill  sub- 
let to  be  discharged. 

Expenses  of  transfer— how  paid. 


63. 
64. 
65. 


87. 


7a 


ILLINOIS  INDUSTRIAL  HOME  FOR 
THE  BLIND. 

71.  Corporation  created. 

72.  Ol.jecis  stated. 

73  Trustees— number— appointment  Ot 

74.  Trustees'  traveling  expanses. 

7->.  Trusleesniit  to  bH  iniercsled,  etc. 

7C.  1  owers  of  ti  ustees. 

77.  Dulles  of  Eiiperintendetit. 

78.  Apprenlices— rules. 

79.  Board— report  to  Governor. 

80.  Meetings  of  trustees, 
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GRANT,  DEVISE,  ETC.,  TO   STATE    FOR   USE  OF   CHARITABLE  INSTI- 
TUTIONS. 

AN  ACT  relntive  to  property  conveyed,  devised  or  beqiiealhetl  to  the  state  In  trust  for  charitable  purposes.    [Ap- 
prised March  23, 1^74.    lu  force  July  1. 1871.] 

1.  Effect  OF  DEED,  DKViSK,  ETC.,  TO  STATE.]  §1.  Be  it  enacted  hi  the  People  of 
the  iState  of  Illinois,  represented  ill  the  General  Assembly,  aa  follows:  Wlienevor  any 
•rraut,  gift,  donation,  devise  or  bequest  ol  reai  or  personal  property  has  been  or  shall  be, 
directly  or  indirectly,  made  to  or  for  the  use  of  the  state  or  any  state  hospital  or  asylum 
for  the  insane,  or  other  charitable  or  educational  institution  of  the  state,  and  the  deed, 
will  or  other  instrument  by  which  such  grant,  gift,  donation,  devise  or  bequ(?st  is  niatlu 
declares  that  such  property  shall  be  held,  managed,  improved  and  invested  or  otherwise 
disposed  of  for  the  benefit  of  such  institution  or  other  charitable  use,  the  title  to  such 
property  may  and  shall  be  taken  to  be  vested  in  the  state  for  the  use  so  expressed,  and 
shall  be  held,  managed,  improved,  invested  or  disposed  of  by  the  trustees  of  such  insti- 
tution or  other  officers,  theret<5  duly  authorized,  in  such  manner  as  will  best  promote  and 
carry  into  effect  the  purpose  and  intention  of  the  person  making  such  grant,  gift,  dona- 
tion, devise  or  bequest,  as  expressed  in  the  instrument  bv  which  the  same  was  or  shall 
be  so  made. 

BOARD  OF  COMMISSIONERS  OF  PUBLIC  CHARITIES. 

AN  ACT  to  provide  for  the  appointment  of  aboard  of  oommlssioiiers  of  public  charities,  and  defining  their  dutlM 
and  powers.    [Approved  ami  In  force  April  9.  ISiill.    L.  1»"».  p.  lit.] 

2.  Appointment — term  of  office — vacancy.]  §  1.'  lie  it  enacted  b;/ the  Peo- 
ple [of  the  State  of]  Illawis,  represented  in  the  General  Assembly,  That  within  ten  days 
after  the  passage  of  this  act,  the  governor,  by  and  with  the  consent  of  the  senate,  shall 
appoint  five  persons,  to  be  called  and  known  as  "  The  Board  of  State  Commissioners 
of  Public  Charities."  One  of  the  persons  so  appointed  shall  hold  his  office  for  [*206 
one  year,  one  for  two  years,  one  for  three  years,  one  for  four  years,  and  one  for  five 
years,  as  indicated  by  the  governor  in  making  the  appointments;  and  all  appointments 
thereafter,  except  to  fill  vacancies,  shall  be  for  five  years.  In  case  of  any  vacancy 
occasioned  by  the  removal  from  the  state  by  any  such  person  so  appointed,  or  death, 
or  resignation,  or  non-acceptance  of  the  ofRce,  or  removal  from  office  by  the  governor, 
by  any  such  person  so  appointed,  the  governor  shall  immediately  fill  such  vacancy.  And 
all  appointments  made  by  the  governor  when  the  senate  is  not  in  session  shall  bo  valid 
until  the  ne.xt  session  of  the  senate. 

3«  Oath — POWEits.]  §  2.  Before  entering  upon  their  duties,  the  said  commission- 
ers shall,  respectively,  take  and  subscribe  the  constitutional  oath  required  of  other  state 
officers,  which  shall  be  filed  in  the  office  of  the  secretary  of  state,  who  is  hereby 
authorized  and  directed  to  administer  such  oath.  The  said  commissioners  shall  have 
power  to  elect  a  president  out  of  their  number,  and  such  other  officers  and  agents  as 
they  nijiy  deem  proper,  and  to  adopt  such  by-laws  and  regulations  for  the  transaction  of 
their  business,  as  they  may  consider  expedient. 

4*  Further  powers.]  §  3.  The  said  commissioners  shall  have  full  power,  at  all 
times,  to  look  into  and  examine  the  condition  of  the  several  institutions,  which  they  may 
be  authorized  by  this  act  to  visit,  financially  and  otherwise;  to  inquire  and  examine  into 
their  methods  of  instruction,  and  the  government  and  management  of  their  inmates;  the 
official  conduct  of  trustees,  directors,  and  other  officers  and  employees  of  the  same;  the 
condition  of  the  buildings,  grounds,  and  other  property  connected  therewith,  and  into  all 
other  matters  pertaining  to  their  usefulness  and  good  management.  And  for  these  pur- 
poses they  shall  have  free  access  to  the  grounds,  buildings,  and  all  books  and  papers 
relating  to  said  institutions;  and  all  persons  now  or  hereafter  connected  with  the  same 
are  hereby  directed  and  required  to  give  such  information,  and  afford  such  facilities  for 
inspection,  as  the  said  commissioners  may  require. 

5.  Duties — anncai.  report.]  §  4.  The  said  commissioners,  or  some  one  of  them, 
are  hereby  authorized  and  required,  at  least  twice  in  each  year,  and  as  much  oftener  as 
they  may  deem  necessary,  to  visit  all  the  charitable  and  correctional  institutions  of  the 
state,  excepting  prisons  receiving  state  aid,  and  ascertain  whether  the  moneys  appro- 
priated for  their  aid  are  or  have  been  economically  and  judiciously  expended;  whether  th« 
objects  of  the  several  institutions  are  accom~plished;  whether  the  laws  in  relation  to 
them  are  fully  complied  with;  whether  all  parts  of  the  state  are  equally  benefited  by 
said  institutions,  and  the  various  other  raatt«r3  referred  to  in  the  third  section  of  this 
act,  and  report,  in  writing,  to  the  governor,  by  the  fifteenth  of  December,  annually,  the 
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result  of  their  investigations,  together  with  such  other  information  and  recommendations 
as  they  may  deem  proper.  And  the  said  board  of  public  charities,  or  one  of  them,  shall 
make  any  special  investigation  into  alleged  abuses  in  any  of  said  institutions,  whenever 
the  governor  shall  direct^  and  report  the  result  of  the  same  to  the  governor. 

6.  To  VISIT  PLACES  WHKRE  iKSAKE  KEPT,  AND  REPORT.]  §  6.  The  Said  commis- 
sioners, or  one  of  them,  shall  also,  at  least  once  each  year,  visit  and  examine  into  the 
condition  of  each  of  the  city  and  co^n^  alms  or  poor  houses,  or  other  places  where  the 
insane  luay  be  confiued,  and  shall  pu^>ss  all  the  powers  relative  thereto,  as  mentioned 
ui  the  third  section  of  this  act;  and  shall"  report  to  the  legislature,  in  writing,  the  result 
of  their  examination,  in  connectio.i  with  the  annual  report  above  mentioned. 

7.  State  aiu— report  upon*.]  §  Q-,-  Whenever  any  charitable  or  correctional  in- 
stitutions, subject  to  the  inspection  herein  provided  for,  nsquire  state  aid  for  any  purpose 
other  than  their  usual  e-xpenses,  the  said  comniissiotiers,  or  some,  or  one  of  thf'm,  shall 
inquire  carefully  and  fully  into  the  ground  of  such  want,  the  purpose  or  purposes  for 
which  it  is  proposed  to  use  the  same,  the  amount  which  will  be  requifed  to  accomplish 
*4ie  desired  object,  and  into  any  other  matters  connected  therewith;  and  in  the  aiinnal 
•2(»7J  report  of  each  year  they  shall  give  the  result  of  such  inquiries,  together  with  their 
own  opinions  and  conclusions  relating  to  the  whole  subject. 

8.  Oaths — examivation  of  witnesses.]  §7.  The  said  commissioners,  or  any  one 
of  then),  are  hereby  authorized  to  administer  oaths,  and  examine  any  person  or  persons 
in  relation  to  any  matters  connected  with  the  inquiries  authorized  by  this  act. 

9.  Clerk — iiis  duties,  salary  anp  expenses.]  §  8.  The  said  board  of  commis- 
sioners shall  have  power,  and  they  are  hereby  authorized  to  appoint  a  clerk,  who  shall 

bold  his  office  during  their  pleasure,  with  a  salary  not  exceeding dollars  per 

annum,  who  shall,  when  required,  act  as  an  accountant,  from  time  to  time,  as  they  may 
have  occasion  to  investigate  the  fin.oncial  or  other  affairs  of  any  of  the  institutions  aifected 
by  this  act,  or  the  accounts  or  otBcial  conduct  of  any  of  their  officers;  and  when  acting 
«s  such  accountant  ho  shall,  in  addition,  be  allowed  his  actual  traveling  expenses. 

10.  NuJiUKB  OF  TRUSTEES.]  §  9.  The  number  of  the  board  of  trustees  of  the 
Hospital  for  the  Insane,  the  board  of  directors  of  the  Illinois  Institution  for  the  Educa- 
tion of  the  Deaf  and  Dumb,  the  board  of  directors  of  the  Institution  for  Educating  the 
Blind,  and  the  board  of  trustees  for  the  Soldiers'  Orphans'  Home,  respectively,  shall, 
inimediately  after  the  passage  of  this  act,  be,  by  the  governor,  reduced  to  three. 

11.  Attendance  upon  legislature.]  §10.  The  said  commissioners,  or  some, 
or  any  one  of  thenj,  shall  attend  upon  the  session  of  the  legislature,  whenever  any  com- 
nutt<!e  of  either  house  shall  require  their  attendance. 

IS.  Statio.verv.]  §  11.  Said  board  of  commissioners  shall  be  furnished  by  the 
secretary  of  state  with  the  necessary  blank  boolcs,  blanks  and  stationery. 

13.  No  COMPENSATION — ^TRAVELiN(j  EXPENSES.]  §  12.  The  Said  commissioners 
shall  receive  no  compensation  for  their  time  or  services;  but  the  actual  expenses  of  each 
Olio  of  them,  while  engaged  in  the  performance  of  the  duties  of  their  office,  and  any 
actual  outlay  for  any  actual  aid  and  assistance  required  in  examinations  and  investiga- 
tions, on  being  made  out  and  verified  by  the  affidavit  of  the  connnissioners  making  the 
charftf.  and  approved  by  the  governor,  shall  be  paid  quarterly  by  the  treasurer  on  the 
warrant  of  the  auditor  of  public  accounts,  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated;  and  the  clerk  of  the  board  shall  be  paid  in  like  manner. 

14.  Not  TO  be  interested  in  contracts — eligibility.]  §13.  No  member  of 
the  said  board  of  commissioners  shnll  be,  directly  or  indirectly,  interested  in  any  con- 
tract for  buiTding,  repairing  or  furnishing  any  of  the  institutions  which,  by  this  act,  they 
are  authorized  to  visit  and  inspect;  nor  shall  any  trustee  or  other  officer  of  any  of  the 
institutions  embraced  in  this  act  be  eligible  to  the  office  of  commissioner,  hereby  created. 

15.  Removal  of  trustees,  etc.]  §  14.  The  governor  is  hereby  authorized  to 
remove  any  of  the  trustees  and  directors  of  any  of  the  institutions  named  in  the  ninth 
section  of  this  act,  whenever,  in  his  opinion,  the  interests  of  the  state  require  such 
removal;  and  in  case  of  removal,  he  shall  communicate  to  the  legislature  the  cause  of 
such  removal. 

16.  Residence  of  tp.ustees,  etc. — e.x-officio  member.]  §  15.  No  two  members 
of  the  aforesai<l  bo-ards  of  trustees  or  directors  of  said  institutions  shall  be  residents  of 
the  same  county,  nor  shall  more  than  one  trustee  or  director  aforesaid  reside  in  the 
county  where  said  institutions  shall  be  respectively  located.     The  principal  of  the  Insti- 
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Charitable  institutions  and  He/orm  School. 
tutloii  for  the  E'lueation  of  the  D.iaf  ami  Dumb  shall  continue  to  be  {ex  officio)  a  iiiciiiiter 
of  the  board  of  directors  of  that  institution. 

17,  Riii'KAL.]  §  IG.  All  laws,  or  parlsof  laws,  inconsistent  with  the  provisions 
of  this  act,  are  hereby  repealed. 

18.  WuKN  IN  FORCE.]     §  17.     This  act  shall  be  iu  force  from  and  after  its  pass:igc. 

CHARITABLE  INSTITUTIONS  AND  REFORM  SCHOOL. 

AX  ACT  to  rc'ulfttc  the  .itftte  cliaritnblc  :nstltuti'iiisan(l  the  stdtc  rororm  schuol.  »nd  to  Improve  their  onmntratinn 
ond  incroasj  their  efflcieucy,  tApproved  April  15.  lo7i.  lu  force  July  1.  IK/i.  Lawn  l67j,  p.  IW;  Legal  Newi 
Ed.,  p.  '^. 

10.  Charitable  axd  conREcriONAL  institutions  named  and  cohtinuek.] 
|J  1.  He  it  ermct/'d  by  the  People,  of  the  State  of  Jllinois,reprcsented  in  the  General 
Assembly,  That  the  state  institutions  hereinafter  named,  are  hereby  recognized  air'l 
continued,  and  that  they  shall  hereafter  bo  known  and  designated  by  their  respective 
titles,  as  expressed  in  this  section  namely: 

charitahi.e. 
The  Illinois  Central  Hospital  for  the  Insane,  at  Jacksonville. 
The  Illinois  Northern  Hospital  for  the  Insane,  at  Elgin. 
The  Illinois  Southern  Hospital  for  the  Insane,  at  Anna. 

The  Illinois  Institution  for  the  Education  of  the  Deaf  and  Dumb,  at  Jacksonville. 
The  Illinois  Institution  for  the  Education  of  the  Blind,  at  Jacksonville. 
The  Illinois  Asylum  for  the  Feeble-minded  Children. 
The  Illinois  Soldiers'  Orphans'  Home,  at  Normal. 
The  Illinois  Charitable  Eye  and  Ear  Infirmary,  at  Chicago. 

correctional. 

The  Illinois  State  Reform  School,  at  Pontiac.* 

fNoTi!.— niinnis  Eastern  Hospital  for  the  Insane,  when  erected,  is  to  l)e  subject  to  the  proylslons  of  thb  let   Sea 
Laws  1877;  Legal  News  Edition,  p.  M.] 

2©.  Powers  op  the  trustees.]  §  2.  The  trustees  of  each  of  the  said  state  insti- 
tutions shall  be  a  body  corporate  and  politic,  for  cert.iin  purposes,  namely:  to  receive, 
hold,  use  and  convey  or  disburse  moneys  and  other  property,  real  and  personal,  in  the 
name  of  saiil  corporations,  but  in  trust  and  for  the  use  and  by  the  authority  of  the  state 
of  Illinois,  and  to  control,  manage  and  direct  the  several  trusts  committed  to  them 
respectively,  including  the  organization,  government  and  discipline  of  all  officers,  em- 
ployees and  other  inmates  of  said  institutions,  with  power  to  make  contracts,  to  sue  and 
be  sued,  plead  and  be  impleaded,  to  have  and  to  use  a  common  seal  and  to  alter  the  same 
ut  pleasure,  and  to  exercise  all  other  powers  usually  belonging  and  incident  to  such  cor- 
porations, and  necessary  for  the  successful  discharge  of  the  obligations  devolving  by  law 
uj)on  said  boards  of  trust:  Provided,  that  they  shall  not  have  ]X)wer  to  bind  the  state  by 
any  contract  beyond  the  nniount  of  the  appropriations  which  may  at  the  time  have  been 
made  for  the  j)urposes  expressed  in  the  contract,  nor  to  sell  or  co.ivey  any  p.irt  of  the 
real  estate  belonging  to  their  respective  institutions  without  the  consent  of  the  legisla- 
ture, except  that  they  may  release  any  mortgage  or  convey  any  real  estate  which  may  be 
held  by  them  as  security  for  any  money  or  upon  any  trust  the  terms  of  which  authorize 
such  conveyance:  And  provided,  further,  that  the  General  Assembly  shall  have  power,  at 
any  time  to  amend,  alter,  revoke  or  annul  the  grant  of  corporate  jjowors  herein  contained  or 
heretofore  exj)ressed  iu  any  and  all  charters  previously  granted  to  any  of  said  institutions. 

21.  Omkct  OF  AND  ADMISSION  to  hospitals  FOR  THE  insane.]  §3.  The  objcct  of 
the  hospitals  lor  the  in.sane  shall  be  to  receive  and  care  for  all  insane  or  distracted  per- 
sons residing  in  the  state  of  Illinois,  who  may  be  committed  to  their  care  in  accordance 
with  law,  and  to  furnisii  all  noe<lc(l  medical  treatment,  seclusion,  rest,  restraint,  attend- 
ance, amusement,  occupition,  and  support,  wliich  may  tend  to  restore  their  health  and 
recover  them  from  insanity,  or  to  alleviate  their  suffering:  Provided,  that  the  trustees 
shall  have  power  to  discharge  patients  and  to  refuse  additional  applications  for  admission 
to  the  hospitals  under  their  care,  whenever,  in  their  judgment,  the  interests  of  the  insane 
demand  such  discharge  or  refusal,  and  that  in  the  admission  and  retention  of  patients, 
curable  and  recent  cases  shall  have  the  preference  over  cases  of  long  standing,  and  that 
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Charitnblc  instifntioiu  and  li^'onn  School. 
violent,  dangerous  or  otherwiso  troublesome  cases  shall  have  the  preference  over  those  of 
an  opposite  description. 

258.  Object  op  the  ixstitutioxs  fob  the  deaf  and  dumb,  thb  blixd  akd 
FEERLB-MixDKi).^  §  4.  The  objcct  of  the  institutions  for  the  education  of  the  deaf  and 
<lumh,  and  the  blind,  and  of  the  Asylum  for  Feeble-minded,  shall  be  to  promote  the  intel- 
lectuaJ,  moral  and  physical  culture  of  the  classes  of  persons  indicated  in  their  titles, 
rcspwtively,  «nd  to  fit  them,  as  far  as  possible,  for  earning  their  own  livelihood  and  for 
future  usufuliiess  in  society. 

S3.  OiuEcri"  OF  THE  soldiers'  onniAXs'  home,]  §  o.  The  object  of  the  Soldiers' 
Orphans'  Home  shall  be  to  provide  a  home  for  the  nurture  and  intellectual,  moral  and 
pi.ysical  culture  of  all  indigent  children  below  the  age  of  fourteen  years,  whose  fathers 
(kifved  in  the  armies  of  the  Union  during  the  late  rebellion,  and  have  died  or  been 
Ji$able<l  by  reason  of  wounds  or  diseasi;  received  therein,  or  have  sinco  died:  Provided. 
that  in  special  cases  of  peculiar  inability  of  a  pupil  to  support  himself,  or  herself,  the 
trustees  may  retain  such  pupil,  although  al)Ove  the  age  of  fourteen  years,  and  until  such 
pupil  has  reached  the  age  of  sixteen,  beyond  which  no  pupil  shall  be  retained. 

24.  OujECT  OF  THE  EVE  AND  EAR  ixFiRMARY.]  g  C.  The  object  of  the  charit- 
able Eye  and  Ear  Infirmary  shall  be  to  provide  gratuitous  board  and  medical  and  surgi- 
cal treatment  for  all  indigent  residents  of  Illinois,  who  arc  aHlicted  with  diseases  of  the 
eye  or  ear. 

25.  Appointment  and  term  op  office  of  trustees.]  §  7.  The  management  of 
each  of  the  state  charitable  institutions  and  of  the  state  reform  school  shall  be  vested  in 
a  board  of  three  trustees,  to  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  and  to  be  divided  into  three  classes,  and  one  class  appointed  every 
two  years,  to  serve  for  six  years  from  the  first  of  March  in  each  year  bearing  an  odd 
number,  as  follows:  Upon  the  taking  effect  of  this  act  three  trustees  shall  be  appointed 
for  each  charitable  institution,  and  for  the  state  reform  school,  of  whom  one-third  shall 
serve  until  the  first  of  March,  A.  D.  1877,  one-third  shall  serve  until  the  first  of  March, 
1879,  and  one-third  shall  serve  until  the  first  of  March,  1881,  as  may  be  determined  by 
lot:  and  their  successors,  respectively,  shall  serve  for  six  years  each,  and  in  every  case 
a  trustee  shall  hold  his  office  until  his  successor  is  appointed  and  qualified:  Provided, 
that  not  more  than  one  trustee  for  the  same  institution  shall  be  appointed  from  or  reside 
in  any  one  county,  and  that  no  person  shall  be  appointed  or  serve  as  trustee  of  more  than 
one  institution  atone  and  the  same  time:  And  provided  further,  that  no  superintend- 
ent or  employee  of  any  of  said  institutions  shall  be  trustee  thereof. 

26.  Removal  of  trustees — vacancies.]  §  8.  The  governor  shall  have  power  to 
remove  any  trustee  for  inefficiency  or  other  good  and  sufficient  cause;  and  every  vacancy 
occurring  from  death,  removal,  or  otherwise,  shall  be  filled  for  the  remainder  of  the  un- 
expired term  in  the  same  manner  as  proscribed  in  the  seventh  section  of  this  act,  but  if 
the  senate  be  not  in  session  when  such  vacancy  occurs,  the  governor  shall  fill  such 
vacancy,  subject,  however,  to  the  approval  of  the  senate  at  its  next  regular  session. 

27.  Trustees  to  take  an  oath.]  §  9.  Every  person  appointed  as  trustee  of  any 
stnte  institution  shall,  before  entering  upon  the  duties  of  his  olBco,  take  and  subscribe 
the  oath  prescribed  in  the  twenty-fifth  section  of  the  fifth  article  of  the  Constitution  of 
the  State  of  Illinois,  which  oath  shall  be  filed  in  the  office  of  the  secretary  of  state. 

28.  FUUTIIEB  POWERS  of  BOAP.D  OF  trustees — SUPEIUNTENDENT.l      §10.      Each  of 

the  boards  of  trust  appointed  in  accordance  with  the  provisions  of  this  .act  shall  have 
chRrge  of  the  general  interests  of  the  institution  comirtittcd  to  its  care,  and  shall  have 
the  power  to  ap]K>int  such  officers  and  other  agents,  not  herein  otherwise  provided  for, 
as  may  be  needed  for  the  successful  management  thereof,  to  define  their  duties,  to  fix 
their  compensation,  to  remove  and  discharge  them  whenever,  in  their  judgment,  the 
welfare  of  the  institution  demands,  and  to  make  all  necessary  by-laws,  rules  and  regu- 
lations for  the  government  of  the  institution  and  its  inmates:  Provided,  that  no  person 
shall  be  appointed  superintendent  of  either  of  the  hospitals  for  the  insane,  nor  for  the 
institution  for  the  education  of  the  feeble-minded  childi-en,  who  is  not  an  educated  and 
competent  physician. 

29.  Compensation  of  trustees.]  g  11.  The  trustees  shall  receive  no  compensa- 
tion for  their  services;  but  the  actual  exj)enses  of  each  of  them,  while  engaged  in  the 


Digitized  by 


Google 


OllAPTEK   23.  228  ClIAEITIES, 

Charitable  inatitruHona  and  R^'orm  School. 
performance  of  the  <lutics  of  his  office,  shall  be  audited  by  tlie  board  and  paid  out  of  the 
funds  of  the  institution. 

30.  Powers  and  duty  ok  surERixTEKDExx.]  §  12.  The  principal  e.^ecutiyc  offi- 
cer of  each  of  the  state  charitable  institutions  sliall  be  officially  known  and  designated 
as  the  superintendent  of  said  institution.  He  shall  be  the  financial  aprent  of  the 
trustees,  and  shall  have  charge  of  the  premises,  property  and  inmates,  subject  to  their 
direction.  He  shall,  with  the  consent  of  the  trustees,  ajjpoint  all  subordinate  officers  and 
employees,  and  assi<jn  them  their  respective  duties,  and  may  at  any  time  discharge  them 
from  service.  He  shall  see  that  all  olllcers,  agents  and  employees  of  the  institution  faith- 
fully discharge  their  duties,  and  shall  be  directly  responsible  to  the  trustees  for  the 
economy,  efficiency  and  success  of  the  internal  management.  In  all  institutions  which 
furnish  board  to  the  inmates,  the  superintendent  shall  reside  in  the  institution. 

31.  Officers  of  board  op  trustees.]  §  13.  The  trustees  of  each  of  the  state 
institutions  shall  appoint  one  of  their  own  number  to  be  president  of  the  board  and  shall 
appoint  some  person  not  a  member  of  the  board  to  be  treasurer  of  the  institution.  They 
shall  also  appoint  such  person  as  they  may  select  to  be  their  secretary. 

3S.  Treasurer  and  superintendent  to  givk  a  uovn.]  §  14.  The  trensurer  and 
superintendent,  before  entering  upon  the  duties  of  their  office,  shall  each  give  bond  pay- 
able to  the  People  of  the  State  of  Illinois,  in  such  amount  and  with  such  sureties,  not  less 
than  two,  as  shall  be  ap]3rovod  by  the  trustees  and  by  the  governor,  conditioned  for  the 
faithful  performance  of  the  duties  of  their  office,  which  bond  shall  bo  filed  in  the  office  of 
the  state  commissioners  of  public  charities,  at  Springfield. 

33.  Books  and  papers  liarle  to  inspection.]  §  15.  The  books  and  papers  of 
the  treasurer  shall  be  open  at  all  times  to  the  inspection  of  any  of  the  trustees  of  his 
institution,  officers  of  state,  members  of  the  General  Assembly,  or  the  state  commissioners 
of  public  charities. 

34.  Duty  of  treasurer — fund — vouchers — accounts.]  §  16.  The  treasurer 
shall  receive  and  be  the  custodian  of  all  moneys  due  or  belonging  to  the  institution, 
whether  derived  from  the  state  treasury  or  from  other  sources,  and  the  superintendent, 
or  any  other  officer  into  whose  hands  any  moneys  rightfully  belonging  to  the  institution 
may  chance  to  come,  shall  pay  over  all  such  monc^ys  in  full  to  the  treasurer,  at  least  once 
in  every  month.  The  treasurer  shall  not  pay  out  any  of  the  funds  of  the  institution 
except  on  proper  vouchers,  namely  on  tlic  ordi-r  of  the  board  of  trustees  by  such  agent 
as  the  board  may  appoint,  and  the  original  orders  upon  which  said  funds  are  paid  oi;t 
shall  be  returned  from  time  to  time  to  the  trustees,  to  be  filed  in  the  office  of  the  institu- 
tion and  there  permanently  preserved,  and  the  president  of  the  board  shall  give  his 
receipt  to  the  treasurer  for  said  orders  when  returned,  showing  in  detail  their  numbers 
and  amounts,  which  receipt  shall  be  a  final  clearance  of  the  treasurer  from  all  further 
responsibility  for  said  moneys  so  paid.  The  treasurer  shall  keep  an  itemized  account, 
in  a  substantially  bound  book,  showing,  under  appropriate  heads,  all  the  receipts  anil 
disbursements,  hi  detail,  with  the  date  when  and  the  parties  from  or  to  whom  the  same 
were  received  or  paid,  and  also  the  current  number  of  the  order  of  the  trustees  ujwii 
which  each  cash  payment  is  made. 

35.  Meetings  of  trustees — inspection  of  institution.]  §  17.  The  trustees 
shall  hold  regular  stated  meetings  of  the  board,  at  the  institution,  at  least  as  often  as 
as  once  in  every  three  montlis,  at  such  times  as  they  may  appoint,  and  called 
meetings  at  the  request  of  any  one  of  their  number.  A  majority  of  the  board  shall 
constitute  a  quorum  to  do  business.  At  each  regular  meeting  they  shall  inspect  the 
institution  under  their  charge,  and  they,  or  any  one  of  them,  may  visit  and  inspect  the 
same  at  any  time. 

36.  When  treasurer  and  superintendent  to  report — appropriation  when 
PAYAiii.E.]  §  18.  At  each  stated  meeting  of  tlie  board,  the  treasurer  shall  make  a  full 
report  of  all  monej-s  received  and  paid  out  by  him,  accompanying  the  same  with  a  co|>y 
of  his  itemized  account,  which  account  shall  be  verified  by  affidavit,  and  make  settle- 
ment with  the  trustees.  The  supL>rintendent  shall  present  to  the  trustees  an  iteiiii2e<l 
statement  of  the  kind,  quality  and  cost  of  all  articles  purchasoil  for  the  institution 
during  the  interval  since  the  last  regular  meeting  of  the  board,  anil  a  classified  summary 
of  expenses  incurred,  with  which  the  report  of  the  treasurer  shall  be  compared.    Tha 
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trustees  having  examined  said  reports  and  accounts  of  the  superintendent  and  treasurer, 
and  the  balance  in  the  treasurer's  hand,  together  with  the  amount  of  outstanding^  unpaid 
liabilities,  shall  indorse  their  approval  thereon  and  transmit  the  same,  with  duplicate 
vouchers  accompanying,  to  the  state  commissioners  of  public  charities,  at  Springfield,  to 
1)6  filed  in  their  office  for  inspection  at  any  time  by  the  governor  and  by  the  members 
of  the  General  Assembly.  And  no  installment  of  any  appropriation  heretofore  or  here- 
after made  by  the  General  Assembly  shall  be  due  or  payable  to  any  of  the  state  institu- 
tions until  the  state  commissioners  of  public  charities  shall  have  certified  to  the  governor 
the  accuracy  of  the  said  statements  and  accompanying  vouchers,  which  certificate  shall 
be  approved  by  the  governor,  and  delivered  to  the  auditor  of  public  accounts. 

37.  Apphopriations  for  ordinary  expknses — now  drawn.]  8  19.  All  appro- 
priations for  the  ordinary  expenses  of  a  state  institution  shall  be  due  und  payable 
from  the  state  treasury  quarterly,  in  advance,  unless  otherwise  specified  in  the  act 
making  said  appropriations.  But  no  appropriation,  ordinary  or  special,  nor  any  install- 
ment thereof,  shall  be  paid  to  or  for  the  benefit  of  any  institution,  by  the  treasurer  of 
state,  except  upon  the  warrant  of  the  auditor  of  public  accounts,  nor  shall  the  auditor 
draw  his  warrant  therefor  except  upon  the  order  of  the  board  of  trustees  signed  by  the 
president  and  attested  by  the  secretary,  with  the  corporate  seal  of  the  institution, 
accompanied  by  the  certificate  of  the  commissioners  of  public  charities,  approved  by 
the  governor,  as  specified  in  the  eighteenth  section  of  this  act. 

38.  When  special  appropriations  to  be  drawn.]  §  20.  No  portion  of  any 
special  appropriation  for  the  erection  of  any  building  or  for  the  doing  of  any  work,  or 
for  any  purpose  other  than  ordinary  expenses,  shall  be  drawn  from  the  state  treasury  in 
advance  of  the  work  done  or  materials  furnished,  and  then  only  upon  proper  estimates 
thereof,  approved  by  the  trustees,  which  estimates  shall  be  filed  in  the  office  of  the  com- 
missioners of  public  charities;  and  no  portion  of  any  appropriation  for  any  purpose 
shall  be  drawn  from  the  state  treasury  before  it  shall  be  required  for  the  pur  pose  for 
which  it  is  made;  and  no  appropriation  which  is  or  may  be  made  for  one  purpose  shall 
be  drawn  or  used  for  any  other  purpose;  and  if  at  any  time  hereafter  the  sum  appro- 
priated by  the  General  Assembly  for  any  specific  purpose  shall  be  found  insufficient  to 
complete  an<l  accomplish  the  purpose  for  which  said  appropriation  is  made,  then  no  part 
of  said  sum  so  appropriated  shall  be  expended  or  drawn  from  the  state  treasury,  nor 
shall  any  liability  on  the  part  of  the  state  be  created  on  account  of  said  appropriation. 

39.  Monet  not  REfjuiKED  for  use,  etc.,  to  be  paid  into  state  treasury.] 
§  21.  All  moneys  which  have  been  heretofore,  or  which  may  be  hereafter  appropriated 
to  any  state  institution  for  any  puqwse,  other  than  for  ordinary  expenses,  and  which 
remain  in  the  hands  of  the  trustees  of  such  institution,  and  are  not  required  for  the 
uses  for  which  the  same  were  appropriated,  shall  be  paid  into  the  state  treasury  imme- 
di.itcly  on  the  taking  effect  of  this  act. 

40.  No   OFFICER  TO    BE   INTERESTED   IN   CONTRACT — PENALTY.^      §  22.    No  trustee, 

treasurer,  superintendent  or  other  officer  or  agent  appointed  by  virtue  and  under  the 
provisions  of  this  act,  shall  be  directly  or  indirectly  interested  in  any  contract  or  other 
ajfrcement  for  building,  repairing,  furnishing  or  supplying  said  institutions.  Any  viola- 
tion of  this  section  shall  subject  the  offender,  on  conviction,  to  be  punished  by  a  fine  of 
not  more  than  double  the  amount  of  said  contract  or  agreement,  or  by  imprisonment  in 
the  penitentiary  for  a  term  of  not  less  than  one  nor  more  than  three  years. 

41.  PuKCHASE  OF  SUPPLIES — PENALTY.]  §  'i'^.  In  the  matter  of  the  purchase  of 
supplies  for  an  institution,  the  trustees  shall  cause  such  purchase  to  be  made  wherever 
the  best  grade  of  articles  of  suitable  quality  can  be  bought  at  the  lowest  price,  and,  so 
far  as  practicable,  in  large  rather  than  in  small  qxiantities,  and  they  shall,  if  in  their 
judgment  it  can  be  done  to  advantage,  advertise  for  proposals  for  staple  supplies,  such 
as  meat,  flour,  sugar,  coffee,  tea,  fuel  and  other  staple  articles,  and  make  contracts  for 
the  furnishing  of  the  same  in  bulk  or  in  quantities  as  may  be  needed  for  use:  Provided,, 
that  the  trustees  shall  have  power,  by  themselves  or  by  their  financial  agent,  to  termi- 
nate and  annul  such  contract  whenever  the  supplies  furnished  do  not  fully  correspond  in 
Quality  and  quantity  to  the  samples  previously  furnished  by  the  contractors,  and  to  the 
letter  and  spirit  of  the  proposals  made  by  them:    And  provided  further^  that  no  draw- 
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hacks,  presents,  or  secret  discounts  shall  be  piven  to  or  received  liy  any  person  whatever 
on  account  of  any  articles  or  materials  furnished  to  or  labor  done  for  any  state  institu- 
tion, and  a  violation  of  this  proviso  shall  subject  the  oftender,  on  conviction  ihereof  in 
any  court  of  record,  to  a  fine  of  not  more  than  one  thousand  dollars  or  imprisonment  in 
the  penitentiary  for  a  term  of  not  less  than  one  nor  more  than  three  years. 

42.  Reoistep.  to  be  kept.]  §  21.  Every  state  institution  shall  keep  a  register 
of  the  number  of  oflFicers,  eniployc;es  and  inmates  present  each  day  in  the  year,  in  such 
form  as  to  admit  of  a  calculation  of  the  average  number  present  each  month. 

43.  Recohd  of  stores.]  §  25.  Every  state  institution  shall,  so  far  as  may  be  prac- 
ticable, keep  a  record  of  stores  and  supplies,  showing  the  amount  of  stores,  etc.,  received 
and  issued,  \rith  the  dates  and  the  names  of  the  pai'ties  from  or  to  whom  the  same  weru 
received  or  issued. 

44.  Who  admitted  to  cnARiTAnr.K  ixstitutioxs — ^terms — voLirNTAny  payments.  | 
I  26.  All  residents  of  the  state  of  Illinois  who  are  or  may  become  inmates  of  any  of 
the  state  charitable  institutions  shall  receive  their  board,  tuition  and  treatment  free  of 
charge  during  their  stay.  The  residents  of  other  states  may  be  admitted  to  said  institu- 
tion^ upon  the  payment  of  the  j  ist  costs  of  said  board,  tuition  and  treatment:  Provided, 
that  no  resident  of  another  state  shall  be  received  or  retained  to  the  excluslcn  of  any 
resident  of  the  state  of  Illinois:  And  prodded  furtlier,  that  should  any  inm.ite  be  un- 
willing to  accept  gratuitous  board,  treatment  or  tuition,  then  any  superintendent  of  a 
state  charitable  institution  is  hereby  authorized  to  receive  pay  therefor,  and  is  requircii 
to  account  for  the  same  in  an  itemized  monthly  or  quarterly  statement  to  the  trustees, 
as  donations,  duly  credited  to  the  persons  from  whom  thoy  were  received;  and  if  any 
superintendent  shall  receive  any  moneys  for  the  puqwse  of  furnishing  e.xtra  attention 
and  cohiforts  to  any  inmates  of  the  institution  under  his  charge,  he  shall  account  for  the 
same,  and  for  the  expenditures,  in  like  manner,  to  the  trustees:  And  providing  further, 
that  until  July  1,  1877,  superintendents  of  stat-e  institutions  are  iicrcby  authorized  to 
charge  for  board  to  inmates  as  heretofore  authorized  by  law. 

45.  When  ci-otiiixg  and  transportation  fuumsiied  at  the  e.xpense  of  tub 
COUNTY.]  §  27.  In  all  cases  where  persons  sent  to  the  Institution  for  the  Blind,  the 
Institution  for  the  Deaf  and  Dumb,  or  the  Institution  for  Feeble-minded  Children,  are 
too  poor  to  furnish  themselves  with  sufficient  clothing  and  pay  the  expenses  of  transporta-, 
tion  to  and  from  the  institution,  the  judge  of  the  county  court  of  the  county  where  any 
such  person  resides,  upon  the  application  of  any  relative  or  friend  of  such  person,  or  of 
any  officer  of  his  town  or  comity  (ten  days'  notice  of  which  application  shall  be  given 
to  the  county  clerk),  may,  if  he  shall  deem  said  pereon  a  proper  subject  for  the  care  of 
either  of  said  institutions,  make  an  order  to  that  effect,  which  shall  be  certified  by  the 
clerk  of  the  court  to  the  principal  or  superintendent  of  such  institution,  who  shall 
provide  the  necessary  clothing  and  transportation  at  the  expense  of  the  county,  and 
upon  his  rendering  his  proper  accounts  therefor  semi-annually,  the  county  board  shall 
allow  and  pay  the  same  out  of  the  county  treasury. 

46.  RiiPORTs  OP  TRUSTEES.]  §  28.  On  or  before  the  first  day  of  September  pre- 
ceding each  regular  session  of  the  General  Assembly,  the  trustees  of  each  of  the  State 
institutions  named  in  this  act  shall  make  out  and  transmit  to  the  State  Commissioners 
of  Public  Charities,  and  they,  if  they  find  the  same  to  be  correct,  shall  deliver  the  s  m3 
to  the  Governor,  a  full  and  d;;tailed  report  of  all  their  transactions  and  doings  for  the 
two  years  ending  on  the  thirtieth  day  of  June  immediately  preceding,  showing  for  the 
two  years,  and  for  each  of  them  separately,  the  number  of  inmates  admitted  and  dis- 
charged since  their  last  report,  the  n;imber  then  remaining  in  the  institution,  the  aver- 
age annual  attendance,  the  receipts,  disbursements  and  expenditures  of  moneys  and 
other  funds,  the  valuation  of  property  in  the  hands  of  the  trustees,  the  amount  of  each 
appropriation  or  fund  under  their  control,  and  the  balance  thereof  rem  lining  unex- 
pended in  their  hands  or  in  the  treasury  of  the  State.  Tne  reports  required  by  this 
section  shall  be  accompanied  with  a  cash  statement  made  by  tiie  treasurer  of  the  insti- 
tution, and  with  such  other  information,  financial,  statistical  or  otherwise,  in  such 
tabulated  form  as  the  commissioners  of  public  charities  may  prescribe  and  require : 
Provided,  that  the  said  commissioners  shall  prescribe  forms  of  statements  as  nearly 
uniform  as  may  be  practicable  for  :ill  the  institutions,  to  the  end  that  their  accounts 
may  be  coraoDred  and  consolidated  for  the  information  of  the  General  Assembly :  Ajtd, 
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Admission  ofpaiients  into  the  hospitals  for  the  insane, 
ftr'iviihd,  further,  that  the  said  cominissioners  lu.iy  call  for  and  require  spjt-ial  reports, 
ivhen,  in  tl.eir  jirlgiiient,  the  public  interest  shall  demand  the  same.  [As  amended  by 
act  approved  June  10,  1687.  In  force  July  1,  1867.  L.  1S87,  p.  100;  Legal  News 
Ed.,  p.  84.    See  "  Officers,"  oh.  102,  §  G. 

47.  Peintiwg  KKi'ORTS.]  §  29.  The  number  of  copies  of  the  several  reports  of 
the  state  institutions  named  in  this  act,  now  or  hereafter  prescribed  by  law,  shall  bo 
jwinted  and  published  under  the  supervision  of  the  state  commissioners  of  public  chari- 
ties, who  shall  have  said  reports  printed,  bound  and  ready  for  distribution  to  the  nioro- 
bcrs  of  the  General  Assembly,  within  ten  days  after  the  meeting  thereof. 

48.  Commissioners  of  public  charities — i-owers  of  extexded.]  §  30.  The 
board  of  state  commissioners  of  public  charities,  created  by  an  act  approved  April  9, 
18C9,  is  hereby  recognized  and  continued,  and  the  powers  hereby  granted  to  said  board, 
of  visitation,  investigation,  inquiry,  counsel,  recommendation  and  report,  with  respect 
to  the  management  and  affairs  of  the  sttite  and  county  charitable  and  correctional  insti- 
tutions, are  hereby  confirmed,  and  the  same  jurisdiction  now  exercised  by  said  board 
over  a  portion  of  the  state  institutions  is  extended  so  as  to  apply  to  all  penal  institutions, 
all  of  which  shall  hereafter  be  subject  to  visitation  and  investigation  by  said  board. 

49.  SirPEEiNTKXDK>rr  of  public  instruction  to  visit  certain  institutions.] 
S  31.  It  shall  be  the  duty  of  the  superintendent  of  public  instruction  to  visit  such  of  the 
cheritabte  institutions  of  the  state  as  are  educational  in  their  character,  and  to  examine 
their  facilities  for  instruction;  and  the  several  superintendents  of  these  institutions  shall 
make  to  him  reports,  at  such  times,  on  matters  educational  relating  to  their  institutions, 
and  in  such  forms  as  ho  may  prescribe. 

50.  Repeauno  clause.]  §  32.  All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

AN  ACT  making  appropriations  for  the  lUinols  CharilaWe  Eye  ftnd  Efir  Inflrmary.  at  Cblcaeo.    [Approved  April 
lu,  1876.    In  force  July  1, 1875.    I.aws  Kij,  p.  9;  Legal  Ncwa  Ed.,  p.  'JO.J 

[§§  1,  2  and  3,  appropriation,  omitted. 

51.  Admission  of  patients.]  §  4.  Patients  from  the  state  of  Illinois  who  present 
to  the  superintendent  of  the  infirmary  a  written  certificate,  signed  by  the  supervisor  of 
the  town,  or  by  the  county  judge  of  the  county  in  which  they  reside,  of  their  absolute 
inability  to  pay  charges  for  board  or  treatment,  shall  be  admitted  and  treated  free  of 
charge. 

( §  5,  temporary,  omitted. 

ADMISSION    OF  PATIENTS  INTO  THE  HOSPITALS  FOR  THE  INSANE. 

tS  ACT  making  additional  provision  for  the  Insane  and  nporoprlating  moneys  therefor;  also  providing  for  the 
ossigniQeiit  to  the  sjveral  comities  of  quotas  in  llic  St  Ue  Hospitals  for  the  Insnnc  and  for  the  eoIle<-llon  ol  mon- 
eys due  to  snid  h'»spitals  from  s«i'i  counties;  also  repealiug  an  act  eutlllcd  "An  act  to  secure  cquiilily  among 
the  c'lDntlea  in  the  matter  of  admliwlon  of  patients  Into  the  ^tate  Hospitals  for  the  Insane,  and  to  provide  for  the 
i.iuis:or  of  p.itieirs  fnim  one  ho  p'.':0  to  another  and  for  settlement  witli  puch  hospitals  by  the  couiitics  and  to 
repeal  formcT  acts  npon  the  s.mi  snljui  I."  niii.rnvcd  Mav  2<.  1881,  and  iu  force  July  1,  18sL  [Approved  June  1. 
!»!«.    In  force  July  1,  ISSU.  L  Vim,  p.  2(>;  Legal  News  Ed.,  p.  50.J 

52.  Appropriatks  §360,000.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assemblt/,  That  for  the  pur|)ose  of  making  provis- 
ion for  the  c.iro  of  nine  hundred  additional  patients  in  the  hospitals  for  the  insane  of 
this  Slate,  there  be  and  is  hereby  appropriated  to  the  Northern  Hospital  for  the  In- 
sine  at  Elgin,  one  hundred  and  twenty  thousand  dollars,  to  the  Central  Hospital  for 
the  Insane  at  Jacksonville,  one  hundred  and  twenty  thousand  dollars,  and  to  tho 
Southern  Hospital  for  the  Insane  at  Anna,  one  hundred  and  twenty  thousand  dollars, 
or  80  much  of  said  sums  as  may  be  necessary,  out  of  any  moneys  in  the  State  Treasury 
not  otherwise  appropriated,  to  be  expended  as  hereinafter  directed. 

53.  How  MONET  to  be  expended.]  §  2.  The  sums  herein  appropriated  shall 
bo  in  fall  for  the  erection,  completion,  furnishing,  heating,  light'ng  and  prepiring  for 
use  and  occupancy  at  each  of  the  hospitals  named,  by  not  less  than  thrae  hundreil 
patients,  together    with    tlie    necessary  oCTuers,  attendants    and   employes   for  their 


Digitized  by 


Google 


JiiAi'iER  20.  23^  Chauitiks. 


Admission  of  patients  into  the  Aospitalt/or  the  intone 
proper  care,  of  one  or  moro  builtlin<rs,  which  innv,  at  the  discretion  ot  the  trustees, 
be  detached  from  the  present  structures  and  from  ea<-h  other,  but  no  plans  shall  bo 
ailopted  or  executed  which  involve  the  expnndituro  for  this  purpose  of  a  sum  greater 
than  the  amount  herein  appropriated,  and  in  case  the  present  appropriation  for  each  of 
said  hospitals  for  the  insane  shall  prove  insufficient  to  accomplish  fully  the  end  soujjht 
in  this  act,  then  no  portion  of  the  same  shall  bo  drawn  from  the  treasury  of  the  Stale. 

54.  Plans — spkcifications — aovkiitise  fob  Dtns.]  §  3.  The  trustees  of  each 
of  said  hospitals  shall,  immeliately  upon  the  taking  effect  of  this  act,  cause  plans  anil 
specifications  to  bo  prepared  for  the  construction  and  completion  of  said  additional 
buildings,  or  the  superintendents  of  the  said  hospitals  under  the  direction  of  the  boards 
of  trusiees,  may  procure  plans  and  have  general  charge  and  supervision  of  the  v;ork 
of  contracting  and  furnishing  these  additions. 

53.  Money — now  paid.]  §  4.  The  moneys  herein  appropriated  shall  be  paid 
only  on  the  terms  and  in  the  manner  now  provided  by  law. 

56.  Power  op  commissionuks — division  into  DiSTniCTS.]  §  5.  From  and  after 
the  tiking  effect  of  this  act  the  State  Commissioners  of  Public  Charities  shall  have  power 
to  divide  the  State  into  districts,  for  the  purpose  of  regulating  the  admission  of  patients 
into  the  State  hospitals  for  the  insane,  and  to  fix  the  quota  of  each  county  tliL-rein,  so 
as  to  secure  equality  among  the  counties,  and  to  promote  their  convenience  in  this 
regard.  And  t!ie  said  commissioners  shall  have  power  to  change  the  boundaries  of 
said  districts,  from  time  to  time,  as  may  be  necessary  or  expedient:  Provided,  that 
any  regulations  which  they  may  make  on  this  subject  shall  not  have  the  force  of  law 
until  after  they  shall  have  lieen  submitted  to  the  Governor  and  approved  by  him:  And 
provided  further,  that  the  Governor  shall  cause  to  be  printed,  and  distributed  to  tlio 
counties  to  be  affected  thereby,  a  suijicieut  number  of  copies  of  the  schedule  of  dis- 
tricts and  quotas  approved  b}-  him. 

57.  Tkansfeii  op  patients — COST  of]  §  G.  The  State  Commissioners  of  Public 
Charities  shall  cause  such  transfers  of  patients  to  bo  made  between  the  several  hos- 
pitals for  the  insane  in  this  State  as  shall  be  necesstiry  to  adjust  the  population  of  saiJ 
hospitals  to  the  districts  assigned  them:  Provided,  that,  a  reasonable  time  shall  l)e 
allowed  for  such  readjustment;  And  provided,  further,  that  the  cost  of  such  transfers 
shall  bo  charged  to  the  counties  or  individuals,  as  the  case  may  be,  affected  thereby, 
and  shall  be  collected  as  oilier  debts  due  the  State  hospitals  are  collected  by  law. 

58.  Patients  admitted  as  paupers.]  §  7.  The  county  board  or  board  ol 
supervisors,  as  the  case  may  bo,  of  any  county  from  which  there  are  or  hereafter  may 
be  patients  committed  as  paupers  to  any  of  the  State  hospitals  for  the  insane 
is  hereby  directed  and  required  to  make  settlem -lit  in  full  as  often  as  once 
in  every  six  months,  for  all  just  charges  for  clotlnng  and  other  proper  incidental 
expenses,  and  to  pay  the  amount  due  said  hospitals  in  money  or  negotiable 
paper  worth  its  face  without  discount.  In  case  any  county  shall  fail  or  refuse  to  pav 
any  just  and  reasonable  accounts  presented  by  any  of  the  State  hospitals  for  the  insane, 
and  the  same  shall  remain  unpaid  for  one  year  after  it  is  due,  then  the  trustees  of 
said  hospital  shall  apply  to  the  Circuit  Court  in  and  for  said  delinquent  county  for 
a  writ  of  mandamus  upon  the  county  treasurer  of  said  county  requiring  him  to  pay  the 
said  over  due  account,  and  upon  proof  made  of  the  justice  of  such  claim,  the  Circu  i 
Court  shall  issue  such  writ. 

50.  RicpEAt,.]  §  8.  An  act  entitled,  "An  act  to  secure  equality  among  the 
counties  in  the  mitter  of  the  admission  of  patients  into  the  State  hospitals  for  the 
insane,  and  to  provide  for  the  transfer  of  patients  from  one  hospital  to  another,  aiil 
for  settlement  with  such  hospitals  by  the  counties  and  to  repeal  former  acts  upon  ti.e 
same  subject,"  approved  May  28,  188!,  and  in  force  July  1,  1881,  is  hereby  repealed. 
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Asylum  for  insane  criminals. 
ASYLUM  FOR  INSANE  CRIMINALS. 

AV  ACT  tnnroTldo  for  the  looatlon.  erection.  orKRiilzntlon  and  manfiRement  of  nn  asiylnm  for  Insone  crlmltinls 
•ii'i  making  an  npproi-rla'lnn  for  the  i-onsIiui-llouo»  necessary  LuilJlUiiS.  [Approved  June  1,  lb»9.  In  loree 
July  1,  losv.    L.  lt«u,  p.  a;  Legal  Kcw*  K<1.,  p.  52.] 

GO.  Crkatks  asylum.]  §  1.  Be  it  enacted  hij  th^  People  of  the  State  of  Uli- 
n-m,  represented  in  the  General  Asiembly,  That  there  be,  and  is  hereby  created  and 
ostal)lished  an  asylum  for  the  proper  care,  custody  and  treatment  of  insane  criminals, 
to  be  known  as  the  Illinois  Asv-lum  for  Insane  Criminals.  The  said  asylum  shall  bo 
located  upon  the  prounds  of  the  penitentiary  at  Chester  in  this  State,  and  shall  bo 
s:ibi>*ct  to  the  supervision  and  control  of  the  board  of  commissioners  of  the  said 
ppiiitentiary,  under  the  E«ma  rules,  rejjulations  and  conditions  as  trustees  of  the  State 
charitable  institutions,  as  now  provided  by  law.  so  far  as  the  same  are  applicable. 

Gfi.  Plans — spkcific.vtioks- -convict  laboe.]  §  'i.  The  said  commissioners 
are  directed  and  required  to  cause  to  bs  prepar.^d  the  necossnry  plans  and  specifications 
liy  a  competent  architect  of  established  reputation  for  ability  and  integrity,  said  plans 
«nd  specifications  to  embrace  the  most  approved  construction  having  reference  particu- 
larly to  strength  and  durability,  and  also  to  prudence  and  economy  of  expenditures, 
and  shall  be  accompanied  by  a  detailed  estimate  of  quantities,  and  an 
estimate  of  the  total  cost  for  the  erection  and  full  completion  according 
to  8.nid  plans  of  buildings  for  the  care  and  accommodation  of  one  hundred 
and  fifty  patients,  with  tne  usual  proportion  of  officers  and  employes,  which 
shall  not  exceed  in  the  aggregate,  the  sum  of  forty- five  thousand  dollars 
($45,000),  including  the  olDcss,  kitchens,  bakeries,  laundry,  coal-house,  store-house, 
and  the  cost  of  heating  and  liijhting  the  same,  together  with  the  system  of  sewerage 
and  water  supply.  No  plan  shall  be  adopted  by  tfie  said  commissioners  which  shall 
not  first  have  been  approved  by  the  State  Commission r-rs  of  Public  Charities,  and  in 
respect  to  its  sanitary  features  by  the  State  Board  of  Health.  The  erection  of  such 
building  shall  be  made  under  the  supervision  of  the  board  of  commissioners  of  said 
penitentiary,  and  in  its  construction  they  shall  use  the  labor  of  the  convicts  of  the 
said  penitentiary  so  far  as  the  same  may  be  practicable,  and  shall  use  the  stone  quarried 
on  the  grounds  of  said  penitentiary:  Provided,  that  the  board  of  commissioners  of 
said  penitentiary  shall  render  bills  for  all  expenses  incurred  in  and  about  the  construc- 
tign  uf  said  building  or  buildings,  which  bills  shall  be  accompanied  by  sub-vouchers 
for  each  item,  and  no  amount  shall  be  allowed  by  the  Auditor  of  Public  Accounts  ami 
paid  in  excess  of  such  actual  expenses. 

G2.  Appr'ipbiates  $50,000  for  erbctiojt  of  buildtno,  etc.]  §  3.  For'  the 
erection  of  builaings  and  completion  of  the  whole;  also  for  the  purchase  of  furniture 
and  fixtures  at  the  discretion  of  the  commissioners,  the  sura  of  fifty  thousand  dollars 
(WO.OiiO)  is  appropriated,  payable  on  the  terms  and  in  the  same  manner  now  provided 
by  law,  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  and  the  com- 
missioners are  hereby  directed  and  required  so  to  apportion  the  expenditures  of  the 
Slid  appropriation  as  to  secure  actual  provision  for  the  reception  and  care  of  the  largest 
possible  number  of  patients  at  the  earliest  practicable  time. 

CS.  Medical  sdperintevdext.]  §  4.  When  the  said  asylum  shall  bo  ready  for 
occupancy,  or  before,  if  the  com^nissioners  shall  deem  it  necessary,  they  shall  appoint 
a  medical  superintendent  of  the  asylum,  who  shall  be  a  well  educated  physician,  experi- 
enced in  the  treatment  of  the  insane,  whose  duties  shall  be  the  same  as' in  the  several 
ho^oiiah  for  insane  In  this  State,  as  provided  by  law. 

04.  AsYL0M  subject  TO  iNSPECTioy.]  §5.  The  Said  asylum  shall  be  Subject  to 
the  inspection  of  the  State  Bo  ird  of  Com  nissioners  of  Public  Charities  in  the  saraa 
manner  as  now  provided  by  law  for  their  inspection  of  the  several  charitable  institu- 
tions of  this  State,  and  their  powers  and  duties  with  relation  to  such  asvlum  shall  be 
the  same. 

05.  IiTSAVE  CONVICTS  TO  BE  TRANSFERRED  TO.]  §  6.  When  the  Illinois  Asylum 
for  I.'.sane  Criminals  is  opened  for  the  reception  of  patients,  the  medical  superintendents 
of  the  Illinois  Northern  Hospital  for  the  Insane,  at  Elgin,  the  Illinois  Eastern  Hospital  for 
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the  Ins!inc!,at  Kankakee,  the  Illinois  Central  Hospital  for  ihc;  Insane,  at  .lacksonviile,  the 
Illinois  Southern  Hospital  for  the  Insane,  at  Anna,  and  the  wardens  of  the  penitentiaries 
ntJoiiet  and  Chester,  shall  with  the  consent  of  tiie  hoard  of  trustees  or  board  of  com- 
missioners of  their  respective  institutions,  proceed  to  transfer  to  i^aid  asylum  for  insane 
criminals,  all  convict  insane  that  may  be  in  their  respective  institutions,  all  disc!iarn;ed 
convict  insane,  and  all  insane  that  shall  have  lieeu  sent  to  said  hospitals  under  the  mit- 
timus of  any  of  the  several  courtf  of  this  State. 

G6*     JUDGK   MAY  OKDKIl    IX8.V.VK    MURDEUUR,  ETC,  TO  T!IE  ASYLUM.]      §    7.      At  any 

time  after  the  said  Illinois  asylum  for  insane  criminals  shall  be  opened,  for  the  reception 
of  patients,  when  a  person  shall  be  acquitted  on  trial  of  the  crime  of  murder,  attempt 
at  murder,  rape,  attempt  at  rape,  hijfhway  robbery  or  arson,  on  the  ground  of  insaniy, 
the  juds^e  of  tho  court  in  which  such  trial  is  had  shall  order  his  safe  custody  and 
removal  to  such  asylum,  where  he  shall  remain  until  restored  to  his  right  mind  and  be 
adjudged  by  the  medical  superintendent  thereof,  and  the  B:)ard  of  Commissioners  of 
Public  Charities  a  fit  subject  to  be  discharged. 

G"?.  Insane  coNvicrs  may  bb  TUA-vsncnnED  fro.m  pe>*itkntia«y  to.J  §  S. 
Whenever  the  physician  to  either  of  the  penitentiaries  shall  certify  to  the  wirden,  or 
other  officer  in  charge,  that  any  convict  is  insane,  it  shall  bo  the  duty  of  the  said  warden, 
or  other  officer  in  charge,  to  make  a  full  examination  into  the  condition  of  such  convict, 
mid  if  fully  satisfied  that  he  is  insaiie,  the  said  warden,  or  other  offi,:er  in  charge  where 
Raid  convict  is  confined,  shall  fortliwith  cause  such  convict  to  be  transferred  to  the  Illinois 
Asylum  for  Insane  Criminals,  after  such  institution  shall  have  been  opened  for  the 
reception  of  patients,  and  to  deliver  him  to  the  medical  superintendent  thereof,  who  is 
hereby  required  to  receive  him  into  said  asylum  and  retain  him  there  until  legally  dis- 
charged. 

CS.  Criminal  insane  mat  be  transferred  prom  hospitals  to  asylum.] 
g  9.  The  medical  superinten<)ent  of  either  of  tiie  hospitals  for  the  insane  in  Illinois, 
with  the  consent  of  their  board  of  trustees,  may  make  application  to.the  Board  of  Com- 
missioneis  of  Public  Charities  for  an  order  of  transfer  of  any  or  all  criminal  insane 
persons  under  treatment  in  such  hospitals,  who  have  been  guilty,  previous  to  admission 
to  the  hospital,  of  an  act  of  homicide,  highway  robbery,  rape,  or  an  attempt  to  commit 
rape,  or  arson,  and  whose  presence  is  dangerous  to  others;  likewise,  all  insane  per- 
sons vrho  have  committed  an  act  of  homicide,  or  who  have  attempted  to  commit  such 
net,  rape,  or  an  attempt  to  commit  rape,  arson,  or  an  attempt  to  commit  arson  while 
under  treatment  in  cither  of  said  hospitals,  and  the  Board  of  Commissioners  of  Public 
Charities  shall  investigate  all  the  facts,  and  may,  in  their  discretioti,  order  the  transfer 
of  such  pcrsoti  or  persons  to  the  Illinois  Asylum  for  Insane  Criminals  when  the  same 
shall  have  been  opened  for  the  recoptioa  of  patients.  In  case  any  patient  under  treat- 
ment, in  any  of  tho  State  hospitals  for  the  insane,  shall,  at  any  tuture  time  after  the 
organization  of  the  Illinois  Asylum  for  Insane  Criminals,  commit  any  act  of  homicide, 
rape  or  nrjon,  or  uttjmp;  to  commit  either  of  such  acts,  proueedings  may  be  instituted 
and  had  as  above,  and  hs  may  be  transferred  to  such  asylum  for  insane  criminals  in  the 
same  manner  as  herein  provided. 

69.  li.KflRATlON    OF   sentence — ^TO   REMAIN   UNTIL    A   FIT    SUDJECT  TO    RE   DrS- 

CtiARGED.]  §  10.  In  case  the  insanity  of  any  convict  shall  continue  after  the  expira- 
tion of  his  sentence,  he  shall  be  retained  in  said  asylum  until  adjudged  by  the  medical 
superintendent  thereof,  and  the  board  of  commissioners  of  such  penitentiary,  a  fit  sub- 
ject to  be  discharged.  VVIienever  any  convict  who  shall  have  been  coniined  in  saiil 
asylum  as  a  lutiatic,  shall  have  been  restored  to  reason,  and  the  medical  superintendent 
shall  so  certify  in  writing,  he  shall  forthwith  be  transferred  to  the  penitentiary  from 
whence  he  came,  and  the  agent  or  warden  of  such  penitentiary  shall  receive  the  said 
convict  into  such  pctiitentiary.  Any  convict  whose  sentence  has  expired,  and  who  is 
still  ins:ine,  may  be  delivered  to  his  relatives  or  friends,  who  will  undertake  with  good 
euieties  to  be  approved  by  the  board  of  commissi<mers,  for  his  peaceful  behavior, safe 
custody  and  comfortable  maintenance  without  further  public  charge. 

^O.  ExPKNSss  OF  TRA.vsFEis — iiow  PAID.]  §  11.  Tile  cxpjuses  of  the  tr.insfer 
of  any  insane  person  or  parsons  to  the  Illinois  Asylum  for  Insane  Criminals,  cither 
from  any  other  of  the  State  Institutions,  or  upon  the  order  or  mittimus  of  any  of  tho 
several  State  courts,  shall  bo  defrayed  from  the  State  Treasury  in  the  same  manner  as 
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the  cost  of  conveyii)g  convicts  to  the  State  penitentiaries  is  defniyed:  Provided,  tliHt 
the  bills  rendered  for  such  service  shall  show  all  the  items  of  expense  actually  incurred, 
and  be  accompanied  by  sub-vouchers  for  eiich  item,  and  no  amount  shall  be  allowed 
i.ni  paid  by  the  Auditor  of  Pub.ic  Accounts  in  excess  of  such  actual  cx])ense. 

THE  ILLINOIS  INDUSTRIAL  HOME  FOR  THE  BLIND. 

AN  ACT  to  incorporate  Uie  I.linnti  I:i<1ii<<trlnl  Homo  for  the  B:iii  I,  »n<)  V^  make  an  npproi>ri!iUon  tbereror.    [  In  f  rce 
July  1,  lbS7.    L.  )SS7,  p.  JS;  Liuul  News  Ea.,  p.  frl.  ] 

71.  Crkates  c(>rpokatiox.]  §  1.  He  it  eiiacted  by  the  People  of  tlie  State  of 
Hlviois,  represented  in  the  General  Assembly,  That  for  the  m«nuHl  tiaininsj  and  lur- 
nisliing  of  employment  to  the  blind,  a  corporation  is  hereby  crent'jd,  to  be  known  and 
designated  as  the  Illinois  Industrial  Home  for  the  Blind,  and  to  have  perpetual  suc- 
cession, with  power  to  contract  and  be  contracted  with,  to  sue  and  be  sued,  to  plea<] 
and  be  impleaded,  to  receive  by  «ny  legal  mode  of  transfer  or  conveyance,  and  to 
liavo,  hold  and  use  pro;i?rty  ol'  every  description,  but  not  to  sell  or  convey  any  suc!i 
property,  except  the  goods,  wares,  merchandise  and  other  p!^rs<mal  property  pri'paro  I 
by  said  Homo  for  sale,  and  such  property  shall  be  held  in  trust  as  the  property  of  tho 
State;  also  to  have  and  to  use  a  common  seal,  with  the  power  to  change  the  sam-; 
also  to  adopt  by-laws,  rules  and  regulations  for  the  government  of  its  members,  ofB- 
cers,  agents,  employes  and  inmates:  Provided,  such  by-laws  shall  not  be  contrary  to 
the  letter  or  sj)irit  of  the  Constitution  of  the  State  of  Illinois,  or  of  the  United  States. 
•  7i  OiijEcTS  STATED.]  §  2.  The  objcct  of  Said  corporation  sha'l  be  to  promoto 
the  welfare  of  the  blind  by  teaching  them  trades  and  afTording  them  a  home  and  such 
employment  as  shall  best  tend  to  make  them  self-supporting  and  consequently  inde- 
poii'lent,  using  therefor  the  best  known  means  and  appliances. 

7>a,  Teustees — NUMnEit — AProiXTMKNT.]  §  3.  The  trustees  shall  not  exceed 
five  in  number.  Said  trustees  shall  be  appointed  by  the  Governor  of  the  State  of 
Illinois,  with  the  advice  and  consent  of  the  Senate;  shall  serve  without  compensation; 
their  term  of  service  shall  be  two  years  respectively,  and  until  their  successors  are 
appointed  and  qualified:  Provided,  that  three  of  said  trustees  shall  bo  selected  from 
nii^nibcrs  of  the  majority  political  party  of  this  State  and  the  remainder  from  tho 
minority  political  party  or  parties. 

74.  Trustees' TEAVKLixG  EXPENSES.]  §4.  Eichof  said  trustees  shall  be  paid 
his  or  her  travoling  expenses  while  in  the  service  of  the  Home,  out  of  the  funds  appro- 
priated for  its  use,  upoj!  filing  in  the  office  of  tho  Auditor  of  Public  Accounts  the 
voujlier  of  said  trustees,  stating  in  detail  the  it;mi  of  all  Such  expenses,  and  the  Audi- 
tor shall  thereupon  issuj  his  warrant  upon  tho  State  Treasurer,  in  favor  of  such  trustee 
for  the  amount  thereof,  and  charge  the  sumo  to  the  fund  appropriated  to  said  insti- 
tution. 

75.  TiiusTKES  NOT  TO  BR  INTERESTED,  ETC.]  §  5.  No  trusteo  shall  be  directly  or 
indirectly  interested  in  any  contract  to  bo  made  by  said  trustees,  nor  shall  any  of  thjm 
be  appointed  to  or  employed  in  any  office  or  position  under  their  control  or  authority, 
to  which  a  salary  is  attached. 

76.  Powers  of  trustees.]  §  6.  The  said  trustees  shall  have  charge  of  the 
jreneral  interests  of  the  Homo,  and  shall  annually,  by  ballot,  elect  a  superintendent  to 
Serve  during  the  will  and  pleasure  of  said  trustees,  who  shall  fix  his  salary,  wiiicli  shall 
not  exceed  fifteen  hundred  dollars  a  year,  and  he,  with  their  consent,  shall  employ  all 
necessary  a-ssistants,  instructors  and  other  employes  ;  the  said  trustees,  or  a  majority 
of  them,  when  regularly  convened,  shall  co.istitute  a  board,  which  shill  possess  and 
oxert  all  the  powers  of  said  trustees,  and  shall  have  power,  by  ballot,  to  elect-  a 
p/esident,  secretary  and  treasurer,  the  president  and  secretary  to  bo  selected  from 
thuir  own  number,  and  said  board  shall  prescribe  tho  duties  and  fix  tiio  term^i  of 
service  of  said  officers  of  said  board. 

77.  Duties  of  supkrintexdent.]  §  7.  The  superintendent  shill  exercise 
official  control  over  nil  subordinate  olHccrs,  instructjrs,  assistants  and  employes,  and 
shill  be  held  responsible  for  their  fidelity. 

78.  Apprentices — rules.]  §  8.  Apprentices  placed  by  thoir  parents  or  gu.ard- 
ians  in  the  Home  shall  be  required  to  conform  to  its  rules  and  regulations. 
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■yO.  Hoard — report.]  §  9.  The  boarti  shall,  annually  before  December  15th, 
report  to  the  ijrovcrnor  of  the  ScHto,  the  numboT  of  applications  receivud,  persons  a«l- 
initted,  instructed  and  discharsjed  ;  also  thft  prosfress  made  and  work  accomplished, 
and  all  other  matters  of  general  iiiterost  to  the  people  of  the  State  of  Illinois  in  regard 
thereto,  together  with  a  full,  explicit  and  detailed  statement  of  all  monuy  received 
and  disbursed  during  the  year. 

80.  MEBTiNua  op  TUirsTEES.]  §  10.  The  said  trustees  sliill  meet  monthly  dur- 
ing the  first  year,  and  at  least  quarterly  thereafter,  to  examine  and  au(Ht  all  the  accounts 
of  the  Home,  and  m  ike  requisitions  on  the  Auditor  of  Public  Accounts  for  funds  required 
for  use  during  the  succaoding  month  or  quarter,  from  funds  which  have  been  appro- 
priated for  the  cstiiblishment  .-md  miintenance  of  the  institution.  ^ 

SI*  MoNBY — HOW  DRAWN.]  §  11.  The  Auditor  of  Public  Accounts  is  hereby 
authorized  and  required  to  draw  his  warrants  on  the  Treasurer  of  the  State  for  all 
sums  which  shall  or  may  be  appropriated  and  rcmiin  undrawn  or  unexpsnded,  for  the 
use  of  said  institutioa  by  the  Gjneral  Aasemlily,  upon  the  order  of  the  Board  of 
Trustees  of  the  Illinois  Industrial  Hone  for  the  Blind,  when  signed  by  the  president 
and  attested  by  the  sue  otiiry  of  said  board,  with  the  seal  of  said  institution. 

S<S«  Appropriates  $100,000.]  §12.  Thesumcf  one  hundred  thousand  dollars  is 
hereby  appropriated  for  the  purchase  of  lands,  grounds  or  real  estate  in  the  county  of  Cook 
and  State  of  Illinois,  and  for  the  purpose  of  erecting  thereon  suitable  buildings,  and 
fitting  and  furnishing  the  same  appropriately  for  the  Illinois  Industrial  Home  for  the 
Blind,  and  also  for  the  purpose  of  conducting  therein  workshops  for  the  manual  training 
and  employment  of  the  blind,  defraying  the  expenses  of  boarding  the  inmates  while  nec- 
essary, and  the  payment  of  its  superintendent,  instructors,  assistants  and  employes, 
which  sum  of  money  is  to  be  expended  under  the  safeguards  hereinbefore  provided. 
I'rovidedfKt  least  the  sumof  sixty  thousand  dollars  ($6U,000)  shall  be  expended  in  the 
jturchase  of  real  estate  and  buildings  for  the  use  of  said  Industrial  Home  for  Blind,  and 
no  more  than  one  thousand  dollars  (l$l,00())  shall  be  expended  in  constructing  and 
furnishi  g  rooms  foroflBcers:  Provided,  further,  no  real  estate  shall  be  purchased  until 
the  title  to  the  same  shall  have  been  examined  by  the  Attorney  General  of  the  State. 

This  hill  hnrlrg  remained  with  ihj  Gorernor  ten  days,  Sundayi  excepted,  the  Oeueral  Assembly  beinK  in  session, 
il  Iiiis  tin-rt'by  be\  onie  a  law. 
VVUucsa  my  haiid  thin  23d  day  of  May,  A.  D.  18S7.  Hesrt  D.-Drxknt, 

Secre.ary  ol  atate. 

SOLDIERS'  AND  SAILORS'  HOME. 

AN  ACT  to  cstnbllsh  and  malntoln  a  Soldiers'  and  Pallors'  Home  In  the  State  of  Illinois,  an  I  mating  nn  appropria- 
ti  n  for  the  purchase  of  Und  an.1  the  construc'lon  of  the  necessary  buildings.  Approved  June  26.  ,885.  In  fore 
July  1.  lts».    L.  18S5,  p.  16;  Leg  il  News  1^.,  p.  189. 

83*  Soldiers' AXDSAiT.ORs' HOME  CREATBD.]  §  ].  Jie  it  enacted b^  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly/:  That  there  be  and  is  here- 
by created  and  established  a  Soldiers'  an  I  Sailors' Home  in  the  State  of  Illinois,  which 
shall  possess  all  the  corporate  and  other  powers,  and  be  subject  to  all  the  rules,  regula- 
tions and  conditions  expressed  in  an  act  entitled,  "  An  act  to  regulate  the  State 
charitable  institutions  and  State  Reform  School,  and  to  improve  their  organization  and 
i!<crease  their  eflSciency,"  approved  April  15,  1875. 

8  i.  Appropriates  1200,000.1  §  2.  B'or  the  purchase  of  the  site  and  the  neces- 
sary land,  which  shall  include  not  less  than  forty  acres,  nor  more  than  three  hundred  and 
twenty  acres,  and  for  constructing  buildings  thereon  for  "  the  Soldiers' and  Sailors' 
Homa,"  and  fit  the  said  buildings  for  ocjupancy  and  use,  there  is  hereby  appropriated 
the  sum  of  two  hundred  thousand  ($203,000)  dollars,  to  be  paid  out  of  any  moneys  in 
the  State  treasury  not  otherwi  e  appropriated,  as  hereinafter  provided. 

0J>.  Objkct  op  noMB.]  §  3.  Xhe  oliject  of  the  Soldiers'  and  Sailors'  Home  shall 
be  to  provide  a  home  and  su'usistence  for  honorably  discharged  ex-soldiers  and  sailoi-s 
who  served  in  the  war  of  the  rebellion  and  in  the  Mexican  war,  who  are  now  and  shall  be 
prior  to  the  time  they  may  apply,  bona  fide  residents  of  thp  State  for  two  years,  and 
who  are  not  now  inmates  of  National  Soldiers'  and  Sailors'  Home  claiming  residence  in 
this  State,  who  may  have  become  disabled  through  the  exigencies  of  such  service,  or  who, 
l)V  reason  of  o!d  age  or  other  disabilities,  are  disqualified  from  earning  a  livelihood. 
Provided,  that  soldiers  who  arc  in  the  poor-houses  of  this  State  shall  be  admitted  to  the 
Home  in  the  first  instance.     Therefor^-,  an  emergency  exists,  and  this  act  shall  take 
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effect  from  and  alter  its  passage.  [As  ameuUed  by  act  approved  June  ID,  1887. 
L.  18S7.  p.  101;  Lepral  News  E<1..  p.  84. 

86.  AVPOINTMENT  OP   COMMISSIONKUS OATH — SEr.ECTION   OF   SITE.]      §   4.      Thnt 

within  ten  days  after  taking  etfect  of  this  act,  the  Governor  shall  appoint  sevon  com- 
missioners, not  more  than  four  of  whom  shall  belong  to  the  same  political  parly,  and 
■Hi  two  of  whom  shall  lie  from  the  same  congreosioiial  district.  Said  commissioners 
jliall  take  and  file  iu  the  office  of  the  S^crjtury  of  State  the  following  oath: 

'I  do  mlemnly  swear  that  I  will  support  the  Constitution  of  the  Unt  ed  Stales  and  of  this  State,  and  will  falih- 
ftillv  discharge  the  duties  f  commissioner  to  locale  the  Soldi.Ts'  a:id  ^'ailors'  Home  f  r  the  st>iie  ol  Illi  ois,  ac 
corning  to  the  best  ol  my  abilliy,  nnd  that  I  have  not  received  and  will  nor,  ku<'Wlng.yor  in  entionally.  direi'  lyof 
tndl  e<^y,  receive  any  money  or  other  consideralian  irom  auy  source  whatever,  for  any  vote  or  i..fiuence  1  ioay 
(ir>:  or  withhold,  or  (or  auy  other  offluial  aci  I  may  perform  as  suuh  commi^siouer." 

And  as  soon  as  possible  after  their  appointmpnt  and  qualification,  shall  proceed  to 
select  a  site  for  the  said  Soldiers'  and  Sailors'  Home  at  such  place  as  shall  be  at  the 
same  time  most  economical  to  the  State,  and  best  adapted  to  the  wants  of  the  institu- 
tion, having  regard,  in  the  selection,  to  elevation,  sewerage  and  drainage,  and  abun- 
dant supply  of  living  water,  facilities  of  access,  the  quality  of  the  soil  and  the  price 
asked  lor  the  land. 

87.  Commissioners — cosiPENSATioif — expenses,]  §  5.  The  said  commissioners 
shall  perform  the  duties  imposed  on  them  by  the  provisions  of  this  act,  without  any 
compensation  for  their  services,  except  their  actual  necessary  expenses,  incident  to  the 
location  of  said  home,  shall  be  paid  from  said  appropriation. 

88.  Commissioners — donations.]  §6.  The  said  commissioners  are  empowered 
and  authoinzod  to  receive,  in  behalf  and  for  the  benefit  of  the  State,  any  donations  of 
money,  personal  property,  or  real  estate,  offered  for  the  purpose  of  aiding  in  the  estJib- 
lishment  of  such  home  and  for  the  future  maintenance  and  comfort  of  disabled  and 
indigent  soldiers,  sailors  and  mariners,  but  such  donations  shall  not  be  received  as  con- 
sideration for  the  location  of  such  home  at  anv  particular  place. 

89.  Appointment  OP  trustees.]  §7.  Within  ten  days  after  the  selection  of  a  site, 
the  governor  shall  appoint  three  trustees  for  the  said  S<iltliers'  and  Sailors'  Home,  not 
more  than  two  of  whom  shall  belong  to  the  same  political  party,  and  who  shall  be  a 
lM)dy  corporate  and  politic,  and  shall  be  subject  to  the  same  rules,  regulations,  condi- 
tions and  purposes  as  trustees  of  other  State  charitable  institutions  as  now  provided  bv 
law. 

SM>.  Plans  and  specifications — architect's  compensation.]  §  8.  The  said 
trust^^es  are  directed  and  required  to  cause  to  be  prepared  suitable  plans  and  specifica- 
tions by  a  competent  architect,  (for  which  not  more  than  one  per  cent,  shall  i^u  al- 
lowed, payable  in  installments  as  the  work  progresses,  which  shall  be  submitted  to  the 
governor  for  his  appi-oval),  but  no  plans  shall  be  adopted  by  the  trustees  which  shall 
not  first  have  been  approved  by  the  governor.  Said  plans  shall  be  accompanied  by 
specifications  and  by  a  detailed  estimate  of  the  amount,  quality  and  description  of  all 
material  and  labor  required  for  the  erection  and  full  completion  of  the  buildings  ac- 
cording to  said  plans. 

91.  Advertisement  FOR  BIDS.]  §9.  Whenever  the  said  plans  and  specifications 
shall  have  been  approved  and  adopted,  the  trustees  shall  cause  to  be  inserted  in  at 
least  two  of  the  daily  or  weekly  newspapers,  in  the  cities  of  Chicago,  Springfield  and 
the  city  or  town  at  or  near  which  the  said  home  shall  be  permanently  located,  an  ad- 
rertiseuient  for  scaled  bids  for  the  construction  of  the  buildiiifzs  harein  authorized;  and 
llicy  shall  furnish  a  printed  copy  of  the  act  and  of  the  specifications  to  all  parties  ap- 
j)lymg  therefor;  and  all  parties  interested  who  may  desire  it,  shall  have  free  and  full 
access,  to  the  plans  with  the  privilege  of  taking  notes  and  making  memoranda. 

92^.     Bids  to  be  opened — letting  op  contract — bond.]     §  10.     Not  less  than 
thirty  days  after  the  publication  of  said   proposals  for  bids,  on  a  day  and  hour  to  bo 
iiamud  in  said  advertisement,  at  the  place  where  the  said  institution  shall  be  located, 
in  the  presence  of  the  bitliiers,  or  so  many  of  them  as  may  be  present,  the  bids  received 
siiHlI  bo  opened  for  the  first  time,  and  the  contract  for  building  shall  be  let  to  the  lowest 
and  best  bidder:     Provided,  that  no  contract  shall  be  made  and  no  expense  incurred 
for  any  building  or  buildings  requiring  for  the  completion  of  the  same  a  greater  ex- 
pense than  is  provided  for  in  the  appropriation  made  in  this  act:    And  provided  further, 
that  oo  bid  shall  be  accepted  which  is  not  accompanied  by  a  good  and  sufficient  bond 
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in  the  penal  sum  of  ten  thousand  dollars,  signed  by  at  least  three  good  and  sutticieut 
sureties,  conditioned  hs  a  guarantee  for  the  responsibilitj'  and  good  faith  of  the  bidder, 
and  that  he  will  eater  into  contract  and  give  bond  as  provided  in  this  act  in  case  iiis 
bid  is  accepted. 

03.  Contract — boxd — coxditions.]  §  11.  The  contract  to  be  made  with  the 
successful  bidder  shall  be  accompanied  iiy  a  good  and  suffi  -ient  bond  to  be  approved 
by  the  governor  before  iiccentoil,  conditioned  for  tho  faithful  p->rfi>rtnance  of  his  con- 
tract; shall  prov.de  for  the  appoiutraent  of  a  superintendent  of  construction  who  shall 
receive  not  more  than  five  dollars  per  day  for  his  servi..es,  and  who  shall  carefully  ai  d 
accurately  niuasure  the  work  clone  and  tne  materiaisi  upon  the  grounds  at  least  once  a 
month,  and  for  the  payment  of  the  contractor  upon  the  aforesaid  measurement  aiidibr 
the  withholding  of  fifteen  per  cent,  of  the  value  of  the  work  done  and  materiitls  on 
hand  until  the  completion  of  the  building,  and  for  a  forfeiture  of  a  stipulated  sum  per 
diem  for  every  day  that  the  completion  of  the  work  shall  bo  delayed  after  the  time 
specified  for  the  completion  in  the  contract,  and  for  the  full  protection  of  all  persons 
who  may  furnish  labor  or  materials,  by  withholding  payme:it  from  the  contractor,  and 
by  paying  the  parties  to  whom  any  moneys  are  due  for  service  or  materials  as  afore- 
said directly  for  all  work  done  or  materials  furnished  by  them  in  case  of  notice 
given  to  the  trustees  that  any  such  party  apprehends  or  fears  that  he  will  not  receive 
all  money  due;  and  for  the  settlemant  of  all  disputed  questions  as  to  the  value  of  al- 
terations and  extras,  by  arbitration  at  the  time  of  fina!  settlem.!:it,  as  follows:  one 
arbitrator  to  be  chosen  by  the  trustees,  one  by  the  contriictor  an<l  one  by  the  governor 
of  the  State,  all  three  of  said  arbitrators  to  be  practical  mechanics  and  builders,  and 
for  the  power  and  privilege  of  the  trustees  under  the  contract  to  order  changes  in 
the  plans  at  their  discretion  and  to  refuse  to  accept  any  work  which  may  be  done,  not 
JuUy  in  accordance  with  the  letter  and  spirit  of  the  plans  and  specifications;  and  all 
work  not  accepted  shall  be  replaced  at  the  expense  of  the  contractor;  and  for  a  deduc- 
tion from  the  current  price  of  all  alterations  ordered  by  the  trustees,  which  may  and 
do  diminisli  the  cost  of  all  buildings.  They  may  also  make  such  other  .provisiotis  and 
conditions  in  the  said  contract  not  herein  above  specified,  as  may  seem  to  them  neces- 
sary or  expedient:  I'rovided,  that  no  conditions  shall  be  inserted  contrary  to  the 
letter  and  spirit  of  this  act,  and  that  in  no  event  shall  the  State  be  liable  for  a  greater 
amount  of  money  than  is  appropriated  for  said  building  and  its  appurtenances. 

5>4.  Contract — how  kxecptko.]  §l5j.  The  said  contract  sliall  be  signed  by  the 
president  of  the  board  of  trustees  on  behalf  of  the  board  after  a  vote  authorizing  him 
so  to  sign  shall  have  been  entered  upon  the  minutes  of  the  board,  and  it  shall  bo  attest- 
ed by  the  signature  of  the  secretary  of  the  board  and  by  the  seal  of  the  institution. 
]t  shall  be  drawn  in  trip'.icate,  and  one  copy  of  the  same  shall  be  deposited  in  the  office 
of  the  board   of  public  charities  of  this  State. 

05*  What  bid<  shall  show — acckptancb  of.]  §13.  All  bids  shall  show  the 
estimated  cost  of  the  work  to  be  done  of  each  description,  in  detail,  and  the  trustees 
shall  have  the  right  and  power  at  their  discretion,  to  accept  bids  for  particular  portions 
of  the  work,  if  for  the  advantage  of  the  State,  and  all  measurements  and  accounts,  as  the 
work  progresses,  shall  show  in  detail  the  amount  aud  character  of  the  work  for  which 
pavnieiit  is  made. 

©0.  Cost  of  location.]  §  14.  The  cost  of  location,  including  the  cost  of 
suiciio.e  grounds,  may  i)e  paid  out  of  the  appropriations  herein  made,  but  shall  not  ex- 
ceed the  sum  of  ten  thousand  dollars. 

©7.  Moneys,  now  and  when  paid.]  §  15.  The  moneys  herein  appropriated 
shall  be  paid  to  the  parties  to  whom  they  \n»v  become  due  and  payable  directly  from 
the  treasury  of  the  State,  on  the  warrant  of  the  auditor  of  public  accounts;  and  the 
auditor  is  hereby  authorized  and  recpiired  to  draw  the  said  warrants  for  money  due 
under  this  act  upon  the  order  of  the  board  of  trustees,  accompanied  by  vouchers  ap- 
proved by  the  governor  as  now  provided  by  law. 

JP8.  Trustke  OB  officer  not  to  be  interested  in  contract,  etc.]  §  1(5, 
N()  trustee  or  oHi:er  of  the  said  institution  shall  be  in  any  way  interested  in  any 
contracts  for  the  erection  of  said  buildings  or  furnishing  any  materials  for  said  build- 
ings; and  if  any  such  trustee  or  officer  shall  b3  so  interested  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  be  fined  in  any  sum  not  exceeding  five  thousand 
dollars. 
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KioUlierii'  Memorial  Hull. 

99.  Abstract  OF  TITLE.]  §17.  Before  making  paym 'iit  for  thu  lands  for  tha 
purchase  of  wliioh  provision  is  herein  mide,  the  seller  shall  furnish  to  the  trustees,  an 
alistract  of  title,  which  shall  be  submitted  by  the  trustees  to  tlie  attorney  oreneral  for 
examination,  and  to  the  governor  for  his  approval,  and  no  mont^y  shall  be  paid  for  the 
said  lands  without  a  perfect  conveyance  of  title  in  fee  simple  to  the  State  by  a  war- 
rantee deed. 

100.  Power  of  trustees — rules  and  regui.atioxs — transportation.]  §  18. 
Slid  trustees  shall  have  tha  power,  and  it  shall  be  their  duty  to  make  such  reasonable 
ni'es  and  rejjulations  govern nifj  the  admission,  maintenance  and  discharge  of  inmates  of 
said  home,  as  shall  not  bo  inconsistent  with  the  spirit  and  ])rovisions  of  ihis  act  and  of 
the  act  herein  referred  to,  and  that  whenever  an  applicant  is  admitted,  it  shall  be  the 
(Itity  of  said  trustees  to  notify  said  applicant  so  admitted,  an  J  shall  with  such  notice 
transmit  to  said  applicant  transportation  tickets  from  his  nearest  railroad  station  to  said 
h()m<»  without  cost  to  him.  [As  am  Mided  by  act  approved  June  1,  1889.  In  force  July 
],  1883.     L.  1880,  p.  34G;  Leg.il  News  Ed.,  p.  51. 

SOLDIERS'  MEJVIORIAL  HALL. 


AX  AC"  to  nn'hf.riie  tbe  SoMlcni'  Home  In  Chicago  to  erect  and  ninlntaln  a  Soldiers'  Memorlol  II'ill  on  the  north 
one  qri  ner  of  I'e.irburii  Furk  lathe  ciiyot  Chicago.  [Approved  June  4, 1839.  lu  force  July  1,  IsSJ.  L.  liitU,  p. 
m;  Legal  News  Ed.,  p.  U  J* 

Whereas,  in  the  original  subdivision  of  a  tract  of  land  in  the  westi'rn  part  of  the 
southwest  fractional  quarter  of  sjction  ten  (10),  township  thirty-nine  (30)  north,  range 
fourtoen  (14),  east  of  the  third  nrincipal  meridian,  as  subdivided  and  platted  under 
authority  of  the  Sjoretiiry  6f  War,  in  the  year  eigiiteen  hiindred  and  thirty-nine,  a 
square  or  tract  of  land  in  said  subdivision,  a  part  of  which  is  known  as  "  Dearborn 
Hark,"  was  set  aside  for  park  purposes  and  so  dedicated  by  the  general  government; 
mid 

Wdereas,  the  circumstances  under  which  said  dedicationwas  made  no  longer  exist; 
so  that  said  park  can  be  used  or  utilized  for*  the  purposes  for  which  S'iid  dedication 
v/iis  made;  the  growth  and  development  of  business  having  now  rendered  it  worthless 
for  such  purposes;  therefore, 

101.  Authorized  to  erect  a  soldiers'  memorial  hall  on  dearborn  park.] 
g  1.  Jill  it  enacted  d;/ (he  People  <^  the  Slate  of  Illinois,  represented  in  the  General 
.UienMy,  That  the  Soldiers'  llome  in  Chicago,  a  corporation  incorporated  under  and 
Iryvirtue  of  a  special  act  of  the  Legislature  of  the  State  of  Illinois,  apj)roved  and  in 
force  Februiry  28,  18G7,  be  and  the  said  corporation  hereby  is  authorized  and  empow- 
ered to  erect  and  maintain  on  the  north  one  quarter  of  a  piece  of  ground  now  known 
as  "Dear  orn  Park  "  in  that  part  of  the  city  Oi  Chicago  known  as  Fort  Dearborn  addi- 
tion to  Chicago,  and  bounded  on  the  north  by  the  south  line  of  Randolph  street,  on  the 
aast  by  the  west  lino  of  Michigan  avenue,  on  the  south  by  the  north  line  of  \"'>shing- 
t<>ii  street,  and  on  the  west  by  the  east  line  of  an  alley  known  as  Dearborn  Place,  a 
Soldiers'  Memorial  Hali  building  to  commemorate  the  virtues,  sufferings  and  sacrificss 
of  the  soldiers  and  sailors  of  the  State  of  Illinois  in  the  late  civil  war,  and  for  the 
USPS  hcreinalter  set  forth.    , 

102.  To  BR  under  CONTROL   OF   THE    MANAGERS  OP   THE    SOLDI RRs'  HOME.]      §3. 

Said  Memorial  Hall  building  when  erected  snail  be  used  under  ilie  direction  and  con- 
trol of  the  managers  of  the  said  Soldier's  Home  in  Chicago,  by  all  non-political  organiza- 
tions of  United  States  soldiers  and  sailors  of  the  late  civil  w.ir,  for  all  purposes  not 
inconsistent  with  such  organizations  without  charge,  but  no  part  thereof  shall  be  rented 
by  said  Soldier's  Home  in  Chicago  for  pecuniary  profit,  except  for  such  charitable  ob- 
jects as  are  provided  for  in  its  charter,  and  the  care,  maintenance  and  protection  o{ 
baid  l>uilding. 

108.  To  BB  A  PUBLIC  HALL,  ETC.]  §  3.  The  main  or  principal  hall  of  such 
memorial  building  shall  be  a  public  hall,  in  which  non-political  public  meetings  may 
be  held  under  the  direction  and  control  of  the  directors  of  the  said  Soldiers'  Homo, 
and  the  sanction  and  approval  of  the  mayor  and  common  council  of  the  city  of  Chi- 
cago: Provided,  ho>cever,  such  public  meeting  shall  not  interfere  with  the  use  of  said 
had  hy  any  of  'the  before  mentioned  organizations  in  the  manner  coiitempiated  by 
this  aot. 

•.Wt;-j,.c  CI-.  82,  U  13  to  22,  In  lelailoii  to  the  creation  of  a  Soldiers'  Memorial  Hall. 
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j.\  oa-ajcuiriuii  hospUais. 
104.  CntCAGO  PUBLIC  LinuARF — STOKAGK — HOW  DSKD.]  §  4.  The  directors  o( 
the  Chicago  Public  Library  shall  have  the  privilege  of  storing  and  kecpii)g  in  such 
unoccupied  portions  of  said  Memorial  Hall  building  as  may  not  be  required  for 
otiier  purposes,  all  such  maps,  charts,  books,  periodicals,  papers  and  other  literature 
relating  to  the  late  civil  war  and  military  history  of  this  country,  as  they  may 
desire.  At  the  expiration  of  fifty  years  from  the  completion  of  said  Memorial  Hall 
buildin<T  and  at  any  time  after  the  expiration  of  that  period,  the  directors  of  the  Sol- 
diers' Home  in  Chicago,  at  their  option,  by  a  two-thirds  vote  of  ail  their  m;;mbers,  may 
turn  over,  transfer  and  convey  to  the  directors  of  the  Chicago  Public  Library  all  the 
right,  title  and  interest  of  the  Soldiers'  Home  in  Chicago,  in  and  to  the  sai(i  Memorial 
Hall  building  and  grounds,  and  the  said  directors  of  the  Chicago  Pui>lic  Library  in 
such  case  are  hereby  authoriz3d  and  empowered  to  receive,  accept,  hold  and  main- 
tain the  same  in  perpetuity:  Provided,  however,  said  building  shall  never  be  d.-prived 
of  its  distinctive  character  as  a  Soldiers'  Memorial  Hall,  or  be  used  by  the  directors 
of  the  Chicago  Public  Library  or  any  other  persons  to  the  exclusion  of  any  of  tho 
non-political  organizations  of  the  soldiers  and  sailors  of  the  late  civil  war. 

CITY  OR  COUNTY  MAY  CONTRIBUTE  TO  NON-SECTARIAN  HOSPITAL, 

ETC. 


AN  Ai;T  to  enable  cities  and  cminlies  In  ihU  Stole  to  contribute  towarls  the  support  of  mn-scctarisn  pnl'llc  hm- 
pilars  loca  eil  witliiii  their  respective  llmi  s.  [Approved  May  'li.  Vi6J.  lu  lurce  July  1, 1^9.  L.  Vii'J.  p.  167: 
Legiil  News  Ed.,  p.  51.] 

105.  City,  etc.,  may  conteibutb  to  non-sectarian  hospital.]  §  1.  He  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented,  in  the  General  Assemhlij, 
That  it  shall  be  lawful  for  any  county  or  any  city  of  this  State  to  contribute  such  sum 
or»sums  of  money  towards  the  support  of  any  non-sectarian  public  hospital  for  the  sick 
or  infirm,  located  within  its  limits,  as  the  county  board  of  the  county,  or  city  council 
of  the  city,  shall  deem  discreet  and  proper. 

PUBLIC  HOSPITALS  IN  CITIES. 

AN  act  to  ciinblc  cllks  to  establish  nnd  mnlntain  public  hnsplmls.    fApprnvcij  June  17,  IS91.    In  force  Juir  1  1S9L 

Luws  1S91.  p.  14A  Lciiil  News  EJ.,  p.  Cl.]»  i     ,     'u 

106.  What  CITIES  MAY  establish  non-sectarian  PUBLIC  HOSPITALS.]      §1.       Jie 

it  enacted  h>j  the  People  of  the  State  of  Illinois,  represented  in  the  General  Asaemhl;/, 
That  the  city  council  of  each  incorporated  city  of  this  State  having  a  population  of  less 
than  one  hundred  thousand  (100.000)  in  iiabitants  shall  have  the  power  to  establish  and 
maintain  anon-sectarian  puDlic  hos-pital  for  the  use  and  benefit  of  the  inhabitants  of 
such  city,  and  any  person  falling  sick,  or  being  injured  or  maimed  within  its  limits, 
and  may  levy  a  tax  not  to  exceed  two  mills  on  the  dollar  annually,  on  all  the  taxable 
property  of  the  city,  such  tax  to  be  levied  and  collected  in  like  manner  with  the  gen- 
eral taxes  of  the  said  city,  and  to  be  known  as  the  "hospital  fund." 

107.  How       ESTABLISHED — ELECTION NOTICE TAXATION.]       §   2.    -When       One 

hundred  legal  voters  of  any  such  incorporated  city  shall  present  a  petition  to  tho  city 
council  of  such  city,  asking  th'it  an  annual  tax  may  be  levied  for  tho  establishment  and 
maintenance  of  a  public  hospital  in  such  city,  and  shall  specify  in  their  petition  a  rate 
of  taxation  not  to  exceed  two  mills  on  the  dollar,  such  city  council  shall  instruct  the 
city  clerk  to  and  such  city  clerk  shall,  in  the  next  legal  notice  of  the  regular  annual 
election  in  such  city,  give  notice  that  at  such   election   every  elector  may  vote  "  for  a 

mill  tax  for  a  public  hospital,"  or  "against  a  mill  tax  forapublic  hospital," 

specifying  in  such  notice  the  rate  of  taxation  mentioned  in  said  petition;  and  if  the 
majority  of  all  the  votes  cast  in  such  city  shall  be  "for  the  tax  for  a  public  hospital," 
the  tax  specified  in  such  notice  shall  be  levied  and  collected  in  like  manner  with  other 
g  Mieral  taxes  of  said  city,  and  shall  be  known  as  the  "  hospital  fund,"  and  thereafter 
the  city  council  of  such  city  shall  include  and  appropriate  in  the  annual  appropriation 
bill  such  sum  or  sums  of  money  as  may  be  deemed  necessary  to  defray  all  necessary 
expenses  and  liabilities  of  such  hospital. 

lOH.  Board  of  directors.]  §  3.  When  any  such  city  council  shall  have 
decided  to  estabii.'-h  and  mainta:ii  a  pnhlic  hospital  under  this  act,  the  mayor  of  such 
city  shall,  with  the  approval  of  the  city  council,  proceed  to  appoint  a  board  of  three 

•.\orE :— -ioo  Cb.  24.  article  V,  item  77. 
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I^ublic  hospitals  in  cities. 
directors,  one  of  whom  may  he  a  woman,  for  the  same,  chosen  from  the  citizens  at  large* 
with  reference  to  their  fitness  for  such  o£Bce. 

100.  UiRKCTOEs'  TESU  OP  OFFiCK — EEMOVAL.]  §  4.  Said  directors  shall  hold 
ofSce  one-thinl  for  one  year,  one-third  for  two  years  and  one-third  for  three  years  from 
the  first  of  July  folh)wing  their  appointment,  and  at  their  first  re^^ular  meeting  shall 
cast  lots  for  the  respective  terms;  and  annually  thereafter  the  mayor  shall,  before  the 
first  of  July  each  year,  appoint  as  before  one  director  to  take  the  place  of  the  retirins^ 
director,  who  shall  hold  ofSce  for  three  years,  and  until  his  successor  is  appointed. 
The  mayor  may,  by  and  wi.h  the  consent  of  the  city  council,  remove  any  director  for 
iniscunduct  or  neglect  of  duty. 

110.  Vacancies — now  pilled.]  §5.  Vacancies  in  the  board  of  directors  oc-' 
casioiied  by  removals,  resignation  or  otherwise,  shall  be  reported  to  the  city  council  and 
be  filled  in  like  manner  as  original  appointments,  and  no  director  shall  receive  compensa- 
tion as  such  and  shall  not  be  interested  either  directly  or  indirectly,  in  the  purchase 
or  sale  of  any  supplies  for  said  hospital. 

111.  Okoaxization  and  power  op  boaed.]     §  6.     Said  directors    shall    im- 
mediately after  appointment,  meet  and  organize  by  the  election  of  one  of  their  number 
president,  and  one  as  secretary  and  by  the  election  of  such  other  officer  as  they  may 
deem  necessary.     They  shall  make  and  adopt  such  by-laws,  rules  and  regulations  for 
their  own  guidance  and  for  the  government  of  the  hospital  as  may  be  expedient,  not 
iiR-onsistent  with  this  act  and  the  ordinances  of  said  city.     They  shall  have  the  ex- 
clusive   control    of   the  expenditures  of   all  moneys  collected  to  the  credit  of    the 
"hospital  fund,"  and  of  the  construction  of  any  hospital  I  uilding,  and  of  the  super- 
vision, care  and  custody  of  the  srroniids,  rooms  or  buildings  constructed,  leased  or  set 
apart  for  that  purpose:     JProoided,  that  all  moneys  received  for  such  hospital  shall  be 
de/'osited  i'l  the  treasurv  of   said  city  to  the  credit  of  the  '•  hospital  fund,"  and  drawn 
upon    by   the  proper  officers  of  said  city  upon    the  properly   authenticated  vouchers 
ft  t/ie  hospital  board.     Said  board  siinll  have  the  power  to  purchase  or  lease  ground, 
to  occupy,  lease  or  erect  an  appropriate  building  or  buildings  for  the  use  of  said  hospi- 
**';  shall   have   power  to  appoint  a  suitable   superintendent  or  matron,  or  both,  and 
"ecessary  assistants,  and  fix  their  compensation,  and  shall  also  have  power    to  remove 
^^ch  appointees;  and  shall,  in  general,  carry  out  the  spirit  and  intent  of  this  act  in 
establishing  and  maintaining  a  public  iraepitel,  and  one   or  alt  of  said   directors    shall 
^°<sit  and  examine  said  hospital  at  least  twice  each  month  and  make  monthly  reports 
**•  its  condition  to  the  city  council. 

HS!.  Foe  WHOSE  BBS BF!T  ESTABLISHED.]  §7.  Every  hospital  established  under 
*j"s  act  shall  be  for  the  benefit  of  the  inhabitants  of  such  city,  and  any  person  falling 
*'ck  or  being  injured  or  maimed  within  its  limits;  but  evory  such  inhabitant  or  person 
*ho  is  not  a  pauper  shail  pay  to  such  board  or  such  officer  as  it  shall  designate  for 
*uch  city,  such  rensonable  compensation  for  occupancy,  nursing,  care,  medicines  or 
•Itendance,  according  to  the  rules  and  regulations  prescribed  by  said  board;  such 
"ospital  always  being  subji'Ct  to  such  reasonable  rules  and  regulations  as  said  board 
""•y  adopt  in  order  to  ri-ndor  the  use  of  said  hospital  of  the  greatest  benefit  to  the 
greatest  number:  and  said  board  may  exclude  from  the  use  of  said  hospital  any  and 
"'^  iiilialtitants  and  persons  who  shall  willfully  violate  such  rules  or  regulations.  And 
*?*d  Ituard  may  extend  the  privileges  and  use  of  sucli  hospital  to  persons  residing  out- 
"Jdt!  <,f  8,n;h  city  in  this  State,  upon  such  terms  and  conditions  as  said  board  may  from 
*'">«  to  time  by  its  rules  and  regulations  prescribe. 

1 13.  Duty  op  diuecioks — uebtings — punds — ekpobt,  what  to  contain.] 
8  8.  Said  hoard  of  directors  shall,  in  the  name  of  such  city,  receive  and  collect  from 
'Kch  inhabitant  or  person  the  compensation  aforesaid,  and  shall  as  often  as  once  in  each 
^onth,  pay  over  to  the  city  treasurer  all  compensation  received  or  collected 
'•*}<  'be  month,  and  take  the  receipt  of  such  treasurer  therefor;  and  shall  also  at  the 
|?J?wlar  monthly  meeting  of  the  city  council    report  to  such  city  council  the  names   of 

®  persons  or  inhabitants  from  whom  such  compensation  has  been  received  or 
•^•locted,  and  the  amount  so  received  or  collected  from  each  and  the  date  when  so 
■^ceived  or  collected.  And  said  board  of  directors  shall  make,  on  or  before  the 
•^cond  Monday  in  June,  an  annual  report  to  the  city  council,  stating  the  condition  of 

*'••  trust  Oil  the  first  day  of  June  of  that  year,  the  various  sums  of  money  received 
''**«ii  the  "hospital  fund"  and  from  other  sources,  and  how  such  money  has  been  ex- 
10 
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pexded  »nd  for  what  purposes;  the  number  of  patients  and  such  other  statistics, 
iiilormation  and  sugpfestioiis  as  they  may  deem  of  general  interest. 

114.  RuLKS  AND  RKGDLATiOMS.]  §  9.  When  such  boepital  is  so  established, 
thn  physicians,  nurses,  attendants,  the  persons  sick  therein  and  all  persons  approach- 
ing or  coming  within  the  limits  of  the  same,  and  all  furniture  and  other  articles  used 
or  brought  there  shall  be  subject  to  su;:h  rules  and  regulations  as  said  board  miiy 
prescribe. 

115.  Donations — may  vest  title.]  §10.  Any  person  desiring  to  make  dona- 
tions of  money,  personal  property  or  real  estate  for  the  benefit  of  such  hospital,  sha.l 
have  the  right  to  vest  the  title  to  the  money  or  real  estate  so  donated  in  the  board  of 
Uireotors  created  under  this  act,  to  beheld  and  controlled  by  such  board,  when  ac- 
cepted, according  to  the  terms  of  the  deed,  gift,  devise  or  bequest  of  such  property; 
tnd  as  to  such  property  the  said  board  shall  be  held  and  considered  to  be. special 
trustees. 

116.  Physicians — privileges  op.]  §11.  All  physicians  who  are  recognized  as 
legal  practitioners  by  [the]  State  Board  of  Health  of  Illinois  shall  have  ec^ual  privileges 
in  treating  patients  in  said  hospital. 

Note.— The  Wll  leTislng  the  law  In  relatton  to  the  state  Instttatlona  prepared  by  the  Cbrnmisslonen  of  Rerlsior 
Called  to  pass.  The  act  '^to  regulate  the  KUte  charitable  Institutions  and  the  State  Kernrm  School,"  etc.,  approvec 
April  15, 1S75,  Is  n  partial  attempt  at  a  rovLslon  at  the  law  regulating  the  institutions  mentioned  in  it.  but  aoee  nol 


embrace  all  the  state  Instltntions  which  might  properly  come  within  Its  title.    As  the  existing  lavs  relating  to  thus* 
institutions  are  voluminou-i  and  somewhat  couluscd.  It  Is  thoueht  best  to  omit  them  ttom  this  volume,  sf 
relerences  showing  where  they  may  be  found.    In  some  cui-c«  Uie  same  act  refers  to  several  iustitutious : 


iSOSI  ILLINOIS  charitable  EYE  AND  EAR  INFIRK^aRY  (AT  CHtCAGOX 

Pr.  L.  1885,  p.  C8;  L.  1871-2,  p.  1S7  and  1S9;  L.  1878,  p.  10.      . 

ILUNOIS  institution  FOR  THE  EDUCATION  OF  THE  BLIND  (AT  JACESONVILLEX 
L.  1849,  p,  3»,:  L.  1851,  p.  100;  L,  18S7,  p.  84. 

ILUMUIS  INSTITUTION  FOR  THE  EDUCATION  OF  THE  DEAF  AND  DUMB  (AT  JACKSONVILLE 

L.  1839,  p.  162;  L.  1849,  p.  tS;  L.  1851,  p.  lOe;  L.  1868,  p.,90:  jL  1867,  p.  84. 

ILUNOIS  ASYLUM  OF  FEEBLE-MINDED  CHILDREN  (AT  UNCOLNK 
L.  1865.  p.  78;  L.  1867,  p.  29;  L 1871-2,  p.  417;  L.  1875:  Legal  News  £d.,  p.  22. 

ILLINOIS  UNIVERSITY  (AT  UEBANA). 
L.I.67,D  122,123kI90;I^187S,l>.l«:L.li>~7,  p.9l),216;LegalNew«£d.,  p.30,  200.    L.  188J,p.l8: Legal  .News  Ed.  ixaK 

L  18'n,  p.  25:  Legal  News  Ed.,  p.  St. 

ILLINOIS  CENTRAL  HOSPITAL  FOR  THE  INaANB  (AT  JACKSONYlLLBt 
L.I841,p.6U:  L.IS49.  p.  98:  U  1851,  p.  96;  L.  1853,  p.  241 :  U  1857.  p.  84 ;  L.  1(65,  p.  & 

ILLINOIS  KORTHER:^  HOSPITAL  FOR  THE  INSANE  (AT  KLOINX 
L.  1869,  p.  24. 

ILUNOIS  SOUTHERN  HOSPITAL  FOR  THE  INSANE  (AT  ANNA). 

L.  1869,  p.  19;  L.  1871-2.  p^  274 ;  L.  18TS,  p.  108. 

ILUNOIS  EASTERN  HOSPITAL  FOR  THE  INSANE, 
Laws  187T :  Legal  News  Ed.,  p.  60. 

NORMAL  UNIVERSITY  (AT  NORMAL^ 
L  18JT.p.29S. 

SOUTHERN  ILLINOIS  NORMAL  UNIVERSITY  (AT  CARBONDALl^ 
L.1869,  p.84tL.1871-2,p.2I4!  L.l87a,p.lOJ. 

ILUNOIS  SOLDIERS'  ORPHANS'  ROME  (AT  NORMAI4.    ' 
L.1885.P.76;  L.186»,^«9. 

ILLINOIS  STATE  REFORM  SCHOOL. 
£oe  Slato  Rcformatorr,  ^  US. . 
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Ulicondact.  etc.,  of  mayor  or  other  offloer— penalty. 
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7!».  Bribery— penalty. 

80.  Mayor,  etc,  not  to  hold  otiier  office. 

81.  Duties  of  clerk. 

82.  Record  of  ordinances. 

ta.  Conservators  of  the  peace— powen. 

84.  Compensation  of  miiyor. 

85.  Compensation  of  aldermen,  etc 

86.  <;ompensa.ion  of  otlier  officors. 

87.  AdmiiiJsterlu^  oaths. 

Article  VIL 
of  finance 

88.  Fiscal  year. 

8S).  Annual  approprIati<Hi  ordinance. 

90.  Llmiutlou— emiTgency— bormwing  money. 

9L  Co:itraetin)r  liabilities  limited. 

92.  Duties  of  treosunir. 

9i.  Funds  kept  sepumte. 

84.  Receipts. 

'  95.  Monthly    statementa-warraats— vottchen— regis- 

96.  Deposit  of  ftinds— separate  Ihmi  bis  own. 

97.  I'reasuner's  annual  repori^publicatlou. 

98.  Warrants. 

99.  Special  assessment  lUnd  kept  separate. 

CITY  COLLECTOR. 

100.  His  duties, 
lul.    He  shall  report,  etc.— pnbllratlou. 


102.    Not  ti>  detain  money— penalty. 

"~    Examination  of  books— paying  over. 


t^O 


101. 


l«t. 
105. 


MM. 


107. 


CITY  COMPTROLLER. 
Hlr  powers  and  duties. 
Council  may  define  dudes— Ctaoafer  of  dark's 

lliianclal  uutles. 
Record  of  bonds  issued  by  eity 

GENERAL  PROVISIONS. 
Further  duties  may  be  required  of  offioen. 


Digitized  by 


Google 


Ou AFTER   24. 


244  Cities,  villages  axd  To-n-xa. 


SECTTOy 
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194b.  Penalty  for  fast  driving. 

ANNEXING  AND  EXCLUDING  TER- 
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ANNEXATION  OF  CITIES,  Etc. 
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—proceedings. 

Where  peiiliona  are  presented  lo  annex  the  wliole 
and  also  a  part  of  a  cily.  eta 

Proceedings  on  auiiexulion— payment  of  debts- 
division  of  property,  etc. 

When  whole  of  c^iiy.  etc..  annexed— annual  ap- 
propriation ordinance— tax  levy. 
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When  part  of  cllv.  etc ,  annexed— payment  of  In- 
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215. 

216. 
217. 
218. 

219. 
220. 
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i.1.   rfhen  pmreedlngs  inxtlmtod   to  take  land   for 

op«uini;  street  or  alley  b  fore  «niicxallon. 
2i2.  ADnexmioii— use  ol  wa.er  works,  gas  or  eledrto 

light  ry^tem. 
2a.  AiiiiexiUiua  proceedlags  for  divlslou  of  prop- 

iTly. 
224.  Tmiu'erof  books,  documenn  and  papers. 
Zti  t'poti  aniiexailou  prorlsiun  as  to  cuiiliuuatlon  of 

officers.  .   ,    , 

m.  ProritliHi  as  to  Justices  of  the  peace  and  their 

Jurisdiction  O'l  annexntton. 
227.  Transfer  or  flremenaud  policemen. 
id  Anneiatlon— lieeiiso  to  Itoep  dramshop— sabmls- 

tionol  question. 
Z9.  Whatcnnsiiiuics  a  ward— election  of  aldermen. 
ill.  fovuni  niiiv  .  e  bciilt  by  speclnl  asiuKsmciita 
2JL  Jurisdiction  i<f  uouiuy  bvntd  10  atiucx  port  of  city 

to  town,  cttf. 
T>L  Kepeal. 
'Hi.  EmergenCT. 

CHANGING  NAME. 

2J4.  Petition. 

as.  I'ro' eeJlnpL 

2*.  Duly  uf  seure'ary  of  state. 

2S7  Tlnieof  Iieariu4  to  bj  Hxed— nollco. 

iA  Hcnrii  (tpetiiluu  and  rem  'nstrHiieos. 

^  Onlerm.d  wiih  secretary  of  state— uotIc» 

210.  Richb  uircd. 

21L  When  cli  inije  void 

2i!.  Ntmc  of  uulucorporatod  town,  etc. 

TERRITORIAL  JURISDICTION. 

2tt.  OrerOhin  river. 

241  Tuenloa'e  oniinnnoos  on  boats,  e((% 
24ta.  Eilciiding  inm  iliflfereul  uouuties. 
211b.  snlL  where  brought. 

HOUSES  OF  ILL-FAME. 

219    T.iceuslng  and  medical  iuspectiou  forbidden. 
2*1  Kniergency. 

LEASING  LANDINGS  AND  LEVEES- 

2(7.   tviien  landings  and  levees  may  bejeased. 
211.   What  lands— wbcu  leate  takes  effect— deflnitioD 
— resolnllon. 

POLICE   MAGISTRATES. 

2M.   Election— term  of  office— jurbdletlon. 
250.   Eniergeuey, 

POLICE    DISTRICTS -POWERS    OF 

POLK^E  THEREIN. 

2'<l.  What  shall  be  a  police  district. 

25J.  Pollre  mHy  go  lulo  any  part  of  such  district  to 

suppn^s  riot,  etc- duty  of  mayor. 
2St    Emergency. 

WATER  WORKS. 

Bt  Power  to  supply  walci^-lelllng  contracts. 

2S6.  Borrow  money — tax. 

S».  Mny  acquire  property  for  works,  etc. 

K.  Uulfs— isx-a''se>i'mcQt— lieu. 

^  Specittl  a-^sessmeut*. 

aj.  Separate  luiids. 

2W.  Wnen  Hct  not  apply. 

«1.  Kmergcnpy. 

2*-  Bunds— ai<ses»meni8  payable  by  Instnllments. 

W'  When  installments  to  be  paid— inierext. 

^  Applln  to  assessments  already  ordered. 

Jw.  unergeiiey. 

2J  ro"er  10  contract  for  water. 

«  T"- 

S"'  }!,'?  **  ™'*^  f"'  w'or  supply. 

*^  CItiCT  gniu  cd  piiwers  and  privileges. 

•^  Hi-wcrs  of  Iward— may  ral^e  money— vole. 

''"'■  Ejaergency. 

SALARIES  OF  CITY  OFFICERS. 

9?i'  ?^^"  t^  ^  fixed—not  chaoged  during  term. 
iii.  EiMrgeiicy, 

MAYOR'S  BILL. 

jl*  Pnwer  nf  mayor — council  mny  dl'spprove. 
"i-  Approval  and  veto  of  ordlnaucua. 


Section. 

■.liA    .  (issnge  over  mayor's  veto. 

276.  Emergency. 

REBATE  AND  REDUCTION  OF 
TAXES,  ETC. 

277.  Rebate  from  p-operly  destro.vcd. 
27H.    Ko'luce  or  release  tax  or  assessment 
271).    l^iuergeucy. 

SEWERAGE  AND  WATER  TAXES. 

2S0.    Fewerage  fhcd  tax. 

2.S1.    Water  luud  tax  aud  light  tax. 

•iHi.    KepuaL 

TAXES. 

2!!3.  To  be  as'ested  and  collected  under  general  law. 

28i  Kate  of  taxation. 

2  5.  I^Ealls^uion    levy. 

Uiii.  Emergency. 

SURPLUS  FUND  OF  TAX. 

2S7.    Nocity,  etc..  to  receive  greater  proportion  of  sur- 
plus than  another. 
28S.    Drawback— am  mut  city,  etc.,  may  receive. 

LABOR  ON  STREETS. 

2f9.    Labor  on  streets,  etc. 

290.  Flues  aud  penalties. 

SIDEWALKS. 

291.  May  be  made  by  special  taxation. 
■.93.    Wlint  ordinance  mav  nrovide. 

2U3.  In  case  owner  neglecis  (o  constrnct 

294.  Special  tax- duty  of  eierk— report 

295.  Ilow  judgment  to  he  obtained. 
29i>.  Wheu  owuer  constructs  sidewalk. 

ELECTIONS. 

297.  Time  ofopening  and  closing  polls 

298.  Time  of  holding. 

PUNISHMENT  OF  PERSONS  VIOLA- 
TING ORDINANCES. 

299.  Arrest— Imprisonment— work-house. 
sm>.    Repeal. 

391.    Emergency. 

SUITS— HOW  BROUGHT. 

302.    How  suits  should  be  brought. 

REGULATING     TENEMENT      AND 
LODGING  HOUSES,  ETC. 

Snj.  Architect— plans. 

301.  I>uiy  of  plumber. 

:'0.\  Health  commissioner— notice. 

Si)6.  Architect— penalty. 

3IP7.  Penally— plumber. 

^3.  Emergency. 

TO  PROTECT  FROM  OVERFLOW 
AND  INUNDATION  BY  LEVEES. 

809.  Authorized  to  protect  fh)m  overflow  and  Inunda- 
tion by  levees,  etc. 

310.    May  purchns;  and  condemn  land*,  etc. 

31L  W  lien  notice  may  be  given  to  owner  of  levees 
etc.,  to  repair. 

312.    When  may  be  repaired  by  city,  etc. 

813.    f-liy  may  enter  on  lands,  etc..  to  repair. 

314.  Work  to  be  charged  to  party  liable,  and  to  be  > 
lien. 

815.    How  lien  enforced. 

316.  Who  may  purchase  at  sale. 

317.  Repairs  heretofore  mnde—enforcIn«r  payment  for. 

318.  Landing     places  —  ordii:auees  —  lolls  —  grade  — 

penalty. 

319.  Stagnnni  water -nuisance— abatement  ol. 

3i0.    I.ia'bility  ol  proprlctois  of  ciiy.  subject  to  over- 
flow, for  damaxes— Insnlll  ieiii  levees, 
321.    Proceedings  where  luud  beluw  grade. 
iJZ    Emergency. 
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SEWERAGE. 

Bicnoir. 
■S^.    Sinj  contront  f  >r  sewerage,  eta 
8.4.    Uovr  cotilraut  made. 

TO  DIVIDE  CITIES  AND  VfLT.AGES, 

ETC.,  INTO  IMPROVEMENT 

DISTRICTS. 

t26^    Improremenl    districts— grade  -  special     usteas- 

aieiils. 
S26.    Corporate  authorltics-dnty  of— survey— cost  of 

work. 
827.    Improvement  district  may  l-sueb'>nd»— style  and 

manner  of  pMcec>llit);. 
82&    Inierustand  principal  ufsuch  bonds— how  to  be 

paid. 

829.  When  milroad  company  to  pay  a  portion  of  the 

work 

830.  When  properly  belongs  to  minora. 

831.  Uow  powers  Rrantea,  exercised,  and  how  con- 

strued. 
8.12.    Rights  of  the  holdera  of  such  tionds. 
:!33.    Emergency. 

TO    AUTH(JRIZE    CITIES.  ETC.,  TO 

CONSTRUCT  AND  REPAIR 

DRAINS,  ETC. 

334.    Cities  and  villages  e.upowered  to  constract  drains, 

elc. 
333.    Drainage  Improvements  by  special  assessmenta 
'i;6.    Proce.  dings  iu. 

CHICAGO  A  DRAINAGE  DISTRICT.' 


837. 


339. 
»1J. 


Organized  into  a    drainage    district— cori>orate 

authorities. 
Power  ot  corporate  authorities— location  of  cu^ 

off 
Desplnincs  river— division  of  water. 
.May  cuuslnict  tiftm  ac*r^4  Mud  lake. 
Power  of  such  corpuruie  uuihorlties. 
C'ondemnaliou  of  property. 


TO  CREATE  SANITARY  DISTRICTS 
AND    TO    REMOVE     OBSTRUC- 
TIONS IN  THE  DESPLAINES 
AND  ILLINOIS  RIVERS, 
ETC. 


bow 


Incorporating  sanitary    district— question 
snbmilled— cuinmif^ioners.  vie. 

Juillclai  notitte  of  district— organisation— county 
Judge. 

Trusieus— election  and  terms  of. 

Trustees  constittiie  H  b.i  rd    duties  and  powers  of. 

OrdiUHUce  making  appropriation— t>ublicaiion  ol. 

O.diuaiii^es  mid  resulutionit- evidence. 

B  janl  of  trustees  -  powers  of. 

May  purvhiise  an  1  sell  real  estate. 

May  borr.'W  money— limitation. 

To  provide  fur  direci  unuuai  tax— net  earnings. 

ContiH**i»— how  let. 

Trusiees  may  levy  and  collect  taxes,  etc. 

Expeiiws  of  improvement— special  obsessments— 
general  tax. 

Assessments— installments— interest. 

Wbeit  assessments  payable  by  iustallmcnts  bonds 
may  be  ls,vued. 

Private  properly— how  taken  for  improvement. 

May  acquire  riKht  ol  way. 

Special  assessment -damage  to  property  and  cost 
of  acquiring. 

Liability  of  sanitary  district  for  damages. 

Capacity  of  channel  or  outlet. 

Sanitary  disirici— failure  to  comply  with    act- 
remedy -penally. 

Act— how  construed. 

Channel- how  to  be  constructed. 

Channel— when  completed— control  of. 

May  permit  territories  outside  to  drain,  etc. 

When  city  or  village  owns  water  works,  etc- 

When  channel  constructed— commissioners  to  in- 
spect its  work. 

TO     LEGALIZE    CERTAIN     ELEC- 
TIONS. 


843. 

344 

315. 
:46. 
347. 
34<t. 
at!). 
•J30 
Sol. 
SS2. 
.S53. 
854. 
356. 

856. 
357. 

858. 
359. 


3«L 

■  ■Hi. 
8«!. 

P61. 
.So. 

3I«. 
3<i7. 

sm. 

369. 


370. 
871. 


Certain  elections  legalized. 
Eme  gency. 


COMPENS.\TION  OF  OFFICERS  OF 
TOWNS,  ETC. 

SuCTioir. 
Sli.    UnlawM  to  take  greater  sum  than  Ibe  pereent* 
age.  etc 

REFUNDING  ILLEGAL  TAXES. 

S7&    City  may  refund  Illegal  taxes— HmitatloD. 
TO   AUTHORIZE  CITIES  AND  VIL- 


LAGES 
TATE. 


TO  CONVEY  REAL  ES- 


874. 

375. 

876. 
877. 
878. 


879. 


8!0. 
8ill. 


How  city  or  Tlllatre  may  convey  real  csule  hel  I 
for  school  purposes. 

When  real  estate  ceasjs  to  be  used  lor  school  pur- 
poses. 

Trustee*  under  special  charter— rights  oC 

Repeal. 

City  council  or  IXMrd  of  trustees  may  pass  ordl- 
naiic«  t  •  sell  teal  or  persoual  eaiate  no  longer 
necessary,  eic. 

What  ordinance  (ball  specify- notice,  of  Ml«  - 
opening  of  bids 

By  whom  ami  how  conveyance  to  be  made. 

H.iw  town,  city  or  rillaie  may  convey  real  estate 
for  School  purposes. 

POLICE  AND    FIREMEN'S    RELIEF 
FUND.  [*211 

882.  How  fund  created. 

8S3.  Mayor,  etc.,  trustees  of  ftind. 

SH.  Board  to  control  fund  -make  ro'es- record    of 

meetings. 

885  Trea  urrr  s  duties— bond. 

386.  How  funds  drawn  Irom  clly  or  Tillage  Ireasnry. 

387.  Permanent  disubillly  o.  memt>er  ot  police  or  lira 

dcpa rtme  1 1— dealii— anuU4iy. 

388.  Who  may  obtain  tM-netit. 

889.  How  money  paid  uut. 

890.  Repeat 

FORM.^TION  AND  DISBURSEMENT 
OF  POLICE  PENSION  FUND. 

891.  How  fUitd  created. 

392.  Board  of  police  p.!iislon  fund  commissioners. 

393.  Who  sliali  be  peusiuned-service  fur  twenty  years, 

etc. 

394.  Pliysical  disability- retiring  from  active  service. 
895.    Certifl'UUe  of  disability. 

39li.  Death  iu  performance  of  duly— peitsIOD  to  widow 
— deuili  iu  service. 

897.  Reporting  to  chief  lor  examioalion— serriee  Id 
cases  of  emergency. 

398     Pensiiiii  lost  by  crime,  misdemeanor,  etc 

899.  Meetlii)^  <<f  Iwaid—oBlcets— ver.ificate— record- 
list  ol  pensiunL-re— quorum. 

400.    Poweis  of  b  'srd. 

4U  ■    KciMirt  to  board  by  treasurer. 

4U2.  Ueiieficiaries  uuder  prior  a(^t — wben  not  solB- 
cleut  muuey. 

CREATION  OF  BOARD  OF  TRUS- 
TEES OF  FIRE.MEN'S  FUND  AND 
THE  FORMATION  AND  DISBURSE- 
MENT OF  THE  FUND. 

403.    Fund,  how  created- treasurer  of  fund. 

40i.    Board  of  trustees  oftlremen's  pensi  >n  ftind. 

4fio.  MaiuiKemeiii  of  fund— aseenmeul  of  membcis— 
deciding  applications- ivcord  of  meetings. 

406.    Rewards  -  gilts,  devices,  etc..  permanent  fund. 

4U7.  P..>wer  of  board  to  draw  fund— lavestiug  same- 
deposit  of  securities. 

40i.  Interest  from  iiivestmeat  of  fund  diminlshlni 
rate  from  licenses. 

409.  Retirement  uu  account  of  physical  or  mental  dl» 

sbility. 

410.  Death  while  in  performance  of  duty,  etc.— pen- 

sion to  widow- when  lund  iiuufflcient. 

411.  Beneficiaries  uuder  prior  act 

412.  Kelireuieiit  afier  twenty-five  yearf  service.  el6 

413.  To  whom  act  applies. 

414.  Treasurer  ol  board,  custodian  of  (ttud— l>ooks  aud 

acco.ints— bond. 
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SEcnon. 
4-ii.    fnwerorenrpontc  atiihorlties  (o  regulate, etc 
4i3.    Emeticeiicy. 

STKAM  BOILER  EXPLOSIONS. 

434.    Pvimns  111  charge  of  su-am  botlers-Uceuse— pcii- 


Sbtios. 

ni.    fhity  of  Uaror  or.  etc..  to  rtraw  warranin. 

iU.  Miiiiejr  paid  only  npou  wairaulc  signed,  etc.— In- 
term  imm  fiiud. 

417.    Reiwrtnl  lioiiril  of  oiiditloiisofnind. 

4I&.  PiiikI  dm  fuKjeci  to  luvy  cUher  bvtute  or  after  or- 
der of  dlsirltxuloa,  etc  {  alt>-. 

419.    Rei«al.  I     425     Board  tn  exnmlne—IIvciHie.  etc. 

PLEASURE  DRIVEWAYS  IN  INCOR- 1  TO  PREVENT  ANIMALS  RUNNING 
PORATED  CITIES,  VILLAGES  AND,  AT  LARGE. 

TOWNS.  **  •*"'  allowed  to  r«u  at  large  wilbin  corporate 

I  limltK,  etc 

VO.    Pli'asnredriTewaye— how  entnblbhed.                    }  427.  Peiisliy. 

*n.   May  lie  laid  oat,  eiCn  uuder  article  S.                     |  428.  Rcstraiirt  of  animals— damages. 

CITIES  AND  VILLAGES. 

AK  ACT  to  provide  for  the  incorpoialloa  of  cities  and  vUlasPS.    {Approved  April  10, 1872.    In  force  July  K  1677. 

L.  1871-2,  p.  218.1 

§  1.  Beit  enacted  by  the  People  of  tlie  State  of  Illinois,  rcpresenttd  in  tAe  Q^D^al 
Auembli/,  as  follows: 

ARTICLE  L 

OFTHB  OROAinZATlO>r  OP  CtTtBS. 

1.  How  CITY  MAT  iNCOHPOBAT*  UKDEB  TBts  ACT.^  g  L  That  any  City  now  exist- 
ing in  this  State  may  become  incorporated  under  this  aoC  in  the  manner  following:. 
Whenever  one  eighth  of  the  legal  voters  of  such  city,  voting  at  the  last  preceding  mu- 
nicipal election,  shall  petition  the  mayor  and  council  thereof  to  submit  the  question, 
•s  to  whether  such  oity  shall  become  incorporated  under  this  act,  to  a  vote  of  the  elect- 
ors in  such  city,  it  shall  be  the  duty  of  such  miyor  and  council  to  submit  such  ques- 
tion to  a  vote  of  the  electors  of  said  oity  at  the  next  ensuing  municipal  election  of  said 
city  or  at  a  special  elsction,  and  to  give  the  notice  required  by  law.  [As  amended  by 
act  approvetl  Jun«  17,  1887.  In  foro«  July  1, 1887.  L.  1887,  p.  103^  Legal  News 
Ed.,  p.  86. 

S.  Notice  of  klbc!Tion.]  §  2.  The  mayor  of  such  city  shall  give  at  least  thirty 
day's  notice  of  such  election,  by  publishing  a  notice  thereof  in  one  or  more  newspapeis 
within  such  city;  but  if  no  newspaper  is  published  therein,  then  by  posting  at  least  five 
i(opies  of  such  notice  in  each  ward. 

8.  Thb  BALLOT — nsaULT.]  §  3.  The  ballots  to  be  used  at  such  election  shall  be  in 
the  following  form:  "For  city  organization  under  general  law;"  or,  "  Against  city 
organieation  under  general  law."  The  judges  of  such  .election  shall  make  returns 
*'iii]  thereof  to  the  city  council,  whose  duty  it  shall  be  to  canvass  such  returns  and 
cause  the  result  of  such  canvass  to  be  entered  on  the  records  of  such  oity.  If  li  majority 
of  the  votes  cast  at  such  election  shall  be  for  city  organization  under  general  law,  such 
city  shall  thenceforth  be  deemed  to  bn  organized  underthis  act;  and  the  city  officers 
then  ill  ofiBue  shall,  thereupon,  exercise  the  powers  conferred  upon  like  officers  in  this  act, 
until  their  successors  shall  be  elected  and  qualified. 

4.  How  TOWNS  MAY  BECOME  CITIES.]  §  4.  Any  incorporated  town  or  village,  in 
this  state,  having  a  population  of  not  less  than  one  thousand  (1,000)  inhabitants,  may 
become  incorporated  as  a  city  in  like  manner  as  hereinbefore  provided;  but  in  all  such 
teases  the  president  and  trustees  of  such  town  or  village  shall,  respectively,  perforxi  the 
same  duties  relative  to  such  change  of  organization  as  is  above  required  to  be  per- 
forinc.l  by  the  mayor  and  council  of  cities.  [As  amended  by  act  approved  May  25, 
1877.     In  force  July  1,  1877.     L.  1877,  p.  64;  Legal  News  E.I.,  p.  62. 

5.  ORGANizma  a  cmr — petition — election — result.]  §  5.  Whenever  any 
area  of  contiguous  territory  in  this  state,  not  exceeding  foursquare  miles,  shall  have 
resident  thereon  a  population  of  not  less  than  one  thousand  inhabitants,  which  shall  not 
already  be  included  within  any  incorporated  town  or  city,  the  same  may  become  incor- 
porated as  a  city  in  iiianner  following:  Any  fifty  legal  voters  thereof  may  file  in  the 
office  of  the  clerk  of  the  county  court,  of  the  county  in  which  such  inhabitants  reside, 
a  petition,  addressed  to  the  judge  of  such  lourt;  and  if  the  territory  described  in  said 
petition  shall  be  in  more  than  one  county,  then  the  petition  shall  be  addressed  to  the 
judge  of  tho  court  where  a  greater  part  of  such  territory  is  situated;  which  petition  shall 
lieGiie  the  boundaries  of  such  proposed  city,  and  s  ate  the  number  of  inhabitants  resid- 
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ing  within  such  limits,  and  also  state  the  name  of  such  proposed  city,  and  shall  contain 
a  prayer  that  the  question  be  submitted  to  the  legal  voters  residing  within  such  limits 
whether  they  will  organize  as  a  citv  under  this  act.  It  shall  be  the  duty  of  the  county 
judge  to  fix  a  time  mid  piaco,  within  the  boundaries  of  such  proposed  city,  at  which  an 
election  may  bu  held  to  determine  such  question;  and  such  judge  shall  name  the  per- 
sons to  act  as  judges  in  holding  such  election,  and  shall  give  notice  thereof  by  causing 
ten  notices  to  bo  posted  in  public  places  within  such  proposed  city.  And  the  third  sec- 
tion of  this  article  shall  bo  applicable  to  such  election:  Provided,  that  the  returns  of 
such  election  shall  be  made  to  and  canvassed  by  the  county  judge  and  any  two  justices 
of  the  peace  whom  he  shall  call  to  his  assistance,  instead  of  the  city  council;  and  the 
result  of  such  election  shall  be  entered  upon  the  records  of  such  county  court.  If  a 
majority  of  the  votes  oast  at  such  election  shall  be  "  For  city  organization  under  gen- 
eral law,"  the  inhabitants  of  such  territory,  described  in  such  petition,  shall  be  deemed 
to  be  incorporated  as  a  city,  under  this  act,  and  with  the  name  stated  in  the  petition. 
[See  §  175. 

6.  Courts  to  take  judicial  notice  of  OEOAinzATioN,  etc.]  8  6.  All  courts  in 
this  state  shall  take  judicial  notice  of  the  existence  of  all  villages  and  cities  organized 
under  this  act,  and  of  the  change  of  the  organization  of  any  town  or  city  from  its  origi- 
nal organization  to  its  organization  under  this  act;  and  from  the  time  of  such  organiz- 
ation, or  change  of  organization,  the  provisions  of  this  act  shall  be  applicable  to  sucb 
cities  and  villages,  and  all  laws  in  conflict  therewith  shall  no  longer  be  applicable.  But 
all  laws  or  parts  of  laws,  not  inconsistent  with  the  provisions  of  this  act,  shall  continue 
in  force  ana  applicable  to  any  such  city  or  village,  the  same  as  if  such  change  of  org^an- 
ization  had  not  taken  place. 

y.  Election  of  officers.]  §  7.  It  shall  be  the  duty  of  the  president  and  board 
of  trustees  of  any  town  which  shall  have  voted  to  change  its  organization  to  a  city, 
under  this  act,  to  call  and  give  notice  of  an  election  to  elect  city  officers,  and 
to  designate  the  time  and  place  or  places  of  holding  the  same.  Such  notice  shall 
be  published  in  a  newspaper,  if  there  be  one,  within  the  town,  or  posted  in  ten  public 
places,  for  at  least  twenty  days  before  such  election.  Such  president  and  trustees  shall 
appoint  the  judges  and  clerks  to  hold  such  election,  canvass  the  returns  thereof,  an<l 
cause  the  result  to  be  entered  upon  the  records  of  the  town;  and  the  provisions  of  this 
act,  relative  to  the  election  of  city  officers,  shall  be  applicable  thereto;  but,  at  such 
election,  aldermen  may  be  elected  on  a  general  ticket. 

8.  When  county  judge  to  give  notice  of  election,  etc.]  §  8.  In  case  r*213 
of  cities  organizing  under  section  five  (5)  of  this  article,  the  county  judge  shall  call  and 
give  notice  of  the  election,  and  perform  the  same  duties  relative  thereto  as  is  above 
required  to  be  performed  by  president  and  trustees  of  such  town,  and  in  canvassing  such 
returns  shall  call  to  his  assistance  two  justices  of  the  peace.     [See  §  52. 

9.  Term  of  first  officers.]  §  9.  The  city  officers  elected  under  either  of  the 
preceding  sections,  shall  hold  their  respective  offices  until  the  next  succeeding  reg^ular 
election  for  such  officers,  respectively,  and  until  their  successors  are  elected  and  qualified, 
as  provided  in  this  act.     ■ 

10.  Corporate  name — powers.]  §  10.  Cities  organized  under  this  act  shall  be 
bodies  politic  and  corporate,  under  the  name  and  style  of  "City  of  (name),"  and  under 
such  name  may  sue  and  be  sued,  contract  and  be  contracted  with,  acquire  and  hold  real 
and  personal  property  for  corporate  purposes,  have  a  common  seal,  and  change  the  same 
at  pleasure,  and  exercise  all  tne  powers  hereinafter  conferred. 

11.  Prior  ordinances,  etc.,  IN  force  until,  etc.]  §11.  All  ordinances,  resolu- 
tions and  by-laws  in  force  in  any  city  or  town  when  it  shall  organize  under  this  act,  shall 
continue  in  full  force  and  effect  until  repealed  or  amended,  notwithstanding  such  change 
of  organization;  and  the  making  of  such  change  of  organization  shall  not  be  construed 
to  effect  a  change  in  the  legal  identity,  as  a  corporation,  of  such  city  or  town. 

IS.  Rights,  etc.,  of  old  corporations  to  vest  in  new.]  §  12.  All  rights  and 
property  of  every  kind  and  description,  which  were  vested  in  any  municipal  corporation 
under  its  former  organization,  shall  be  deemed  and  held  to  be  vested  in  the  same  munici- 
pal incorporation  upon  its  becoming  incorporated  under  the  provisions  of  this  act;  but 
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no  rights  or  liabilities,  either  in  favor  of  or  against  such  corporation,  existing  at  the 
time  of  so  becoming  incorporated  under  this  act,  and  no  suit  or  prosecution  of  any  kind, 
Bhaii  be  affected  by  such  change,  but  the  same  shall  stand  and  progress  as  if  no  change 
had  been  made:  J-'rovided,  that  when  a  different  remedy  is  given  by  this  act,  which  luay 
properly  be  made  applicable  to  any  right  existing  at  the  time  of  such  city  so  becoming 
incorporated  under  this  act,  the  same  shall  be  deemed  cumulative  to  the  remedies  beforu 
provided,  and  used  accordingly.. 

18«  Record  of  besult  of  election.  ]  §  13.  The  corporate  authorities  of  any 
city  or  village  which  may  become  organized  under  this  act  shall,  within  three  months 
after  organization  hereunder,  cause  to  be  filed  in  the  o(uce  of  tha  recorder  of  deeds,  in 
the  county  in  which  such  city  or  village  is  situated,  a  certified  copy  of  the  entry  made 
upon  the  records  of  the  city,  village  or  county  court,  of  the  canvass  of  the  votes,  show- 
ing the  result  ot  such  election,  whereby  such  city  or  village  became  so  organized — and 
such  recorder  of  deeds  shall  record  the  same.  And  such  corporate  authorities  shall  also 
cause  a  like  certificate  to  be  filed  in  the  o£Bce  of  the  secretary  of  state,  who  shall  file 
the  same,  and  keep  a  retristry  of  cities  and  villages  organized  under  this  act. 

lSa<  City  BEOiSTTii'soFFiCB  ABOLISHED.]  §  14.  If  any  city  organized  or  which 
may  hereafter  organize  under  this  act,  shall  have  had  by  the  terms  and  provisions 
of  its  special  charter  a  city  register's  office  or  other  office  in  which  deeds,  mort- 
gages or  other  instruments  were  required  or  authorized  by  law  to  be  recorded  in 
lieu  of  recording  the  same  in  the  recorder's  office  in  the  county  where  said  city  was  situ- 
ated, such  city  register's  office  or  recorder's  office  shall  bo  discontinued  under  this  act, 
iiid  the  citv  register  or  recorder  or  other  officer  having  the  custody  of  the  records,  books 
and  papers  pertaining  to  such  city  register  or  recorder's  office,  shall  deposit  such  records 
and  books,  and  papers  in  the  office  of  the  recorder  of  deeds  of  the  county,  in  which  such 
city  is  situated,  and  shall  take  the  receipt  of  the  recorder  of  deeds  therefor,  and  such 
records,  and  books,  and  papers,  shall  from  thereafter,  be  deemed  and  held  for  all  pur- 
poses a  part  of  the  records  of  the  recorder's  office  of  such  county,  and  shall  have  liko 
ifpi  effect  as  if  the  same  ha<l  been  originally  a  part  of  the  records  of  such  county 
lecorder's  office  for  all  purposes  whatsoever,  and  the  same  or  certified  transcripts  made 
thurcfroin,  shall  have  like  force  and  efiect  as  evidence  as  other  records  of  said  record- 
er's office.  [As  amondel  bv  act  approved  May  15,  1879.  In  force  July  1,  1879.  L. 
1879,  p.  65;  Legal  News  Ed',  p.  62. 


ARTICLE  U. 

OF  THE   MATOB. 

14.  Matok — ms  QTT.vLiFicATioifs.]  §1.  The  chief  executive  officer  of  a  city 
wiall  be  a  mayor,  who  shall  be  a  citizen  of  the  United  States,  a  qualified  elector,  reside 
within  the  city  limits,  and  hold  his  office  for  two  years,  and  until  his  successor  is  elected 
«nd  qualified. 

15.  Vacaxct  one  YEAR  OR  OVER.]  g  2.  Whenever  a  vacancy  shall  happen  in 
the  office  of  the  mayor,  when  the  unexpired  term  shall  be  one  year  or  over  from  the 
date  when  the  vacancy  occurs,  it  shall  be  filled  by  an  election. 

*;ii?*  •  ^**^*^<^"*^  ^^ss  THAN  YEAB.]     §  3.     If  the  vacancy  is  less  than  one  year,  the 
<UJ  city  council  shall  elect  one  of  its  number  to  act  as  mayor,  who  shall  possess  all 
the  rights  and  powers  of  the  mayor  until  the  next  annual  election,  and  until  his  suc- 
e«sof  «  elected  and  qualified. 

17.  Mayor  pbo  tbji.]  §  4.  During  a  temporary  absence  or  disability  of  the 
"lavor,  the  city  council  shall  elect  one  ot  its  nr.niber  to  act  as  mayor  pro  tern.,  who, 

'"S  such  absence  or  disability,  shall  ptossess  the  powers  of  mayor. 

J  }P'   Vacancy  by  ueuotal  i-bom  city.]  §  6.  If  the  mayor,  at  any  time  during  the  term 

office,  sh jll  remove  from  the  limits  of  the  city,  his  office  shall  thereby  become  vacant. 

*«•    Ma  YOB  TO  peeside — casting  vote.]     §  6.     The  mayor   shall  preside   at  all 

eetings  of  the  city  council,  but  shall  not  vote  except  in  case  of  a  tie,  when  he  shall 

P»e  the  casting  vote. 
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20.  When  ue  may  ukmuvk  officers.]  §  7.  The  mayor  shall  have  power  to  re- 
move any  officer  appointed  by  him,  on  any  formal  charge,  whenever  he  shall  bo  of  the 
opinion  that  the  interests  of  the  city  demand  such  removal,  but  he  shall  report  the  rea- 
sons for  such  removal  to  the  council  at  a  meeting  to  be  held  not  less  than  five  days  nor 
more  than  ten  days  after  such  removal;  and  if  the  mayor  shall  fail,  or  refuse  to  file 
with  the  city  clerk  a  statement  of  the  reasons  for  such  removal,  or  if  the  council  by  a 
two-thirds  (|)  vote  of  all  its  members  authorized  by  law  to  be  elected,  by  yeas  and  nays, 
to  be  entered  upon  its  record,  disapprove  of  such  removal,  such  officer  shall  thereupon 
become  restored  to  the  office  from  which  ho  was  so  removed;  but  he  shall  give  new 
bonds  and  take  a  new  oath  of  office.  No  officer  shall  be  removed  a  second  time  for  the 
same  oflense.  [As  amended  by  act  approved  May  31,  1879.  In  force  July  1, 1870. 
L.  1879,  p.  66;  Legal  News  Ed.  p.  63. 

21.  His  power  to  keep  puack.]  §  8.  He  may  exercise,  within  the  city  limits, 
the  powers  conferred  upon  sheriffs,  to  suppress  disorder  and  keep  the  peace.  [See  §  83; 
also,  "Sheriffs,"  ch.  12c,  §  17;  "  Criminal  Code,"  ch.  38,  §  340. 

ftft.  Release  of  prisoners.]  §  9.  He  may  release  any  person  imprisoned  fov 
violation  of  any  city  ordinance,  and  shall  report  such  release,  r-ith  the  cause  thereof, 
to  the  council  at  its  first  session  thereafter. 

23.  General  dttties.]  §  10.  He  shall  perform  all  such  duties  as  are  or  may  be 
prescribed  by  law  or  by  the  city  ordinances,  and  shall  take  care  that  the  laws  and  ordi- 
nances are  faithfully  executed. 

24.  Power  to  examine  records,  etc.]  §  11.  He  shall  have  power  at  all  times 
to  examine  and  inspect  the  books,  records  and  papers  of  any  agent,  employee  or  officci 
of  the  city. 

25.  Messages  to  council.]  §  13.  The  mayor  shall,  annually,  and  from  time  to 
time,  give  the  council  information  relative  to  the  affairs  of  the  city,  and  shall  recom- 
mend for  their  consideration  such  measures  as  he  may  deem  expedient. 

26.  To  call  out  militia,  etc. — riots,  etc.]  §  13.  He  shall  have  power,  when 
necessary,  to  call  on  every  male  inhabitant  of  the  city  over  the  age  of  18  years,  to  ait] 
in  enforcing  the  laws  and  ordinances,  and  to  call  out  the  militia  to  aid  in  suppressing 
riots  and  other  disorderly  conduct,  or  carrying  into  effect  any  law  or  ordinance,  subject 
to  the  authority  of  the  governor  as  commander-in-chief  of  the  militia. 

27.  Misconduct,  etc.,  of  matob  or  other  officer — penalty.]  §  14.  In  case 
the  mayor  or  any  other  municipal  officer  shall  at  any  time  be  guilty  of  a  palpable 
omission  of  dutv,  or  shall  willfully  and  corruptly  be  guilty  of  oppression,  malconduct 
or  misfeasance  in  the  discharcre  of  the  duties  of  his  office  he  shall  be  liable  to  indict- 
ment in  any  court  of  competent  jurisdiction,  and,  on  conviction,  shall  be  fined  in  a  sum 
notexceedmg  $1,000;  and  the  court  in  which  such  conviction  shall  be  had  shall  enter 
an  order  removing  such  officer  from  office.     [See  "Criminal  Code,"  ch.  3o,  §  308-319. 

28.  RevISIXG    OnuiXAMCKS    AFTER    CHA.NOB   OF   ORGANIZATION.]      §  15.      He    mav 

appoint,  by  and  with  the  advice  and  consent  of  the  city  council,  immediately  after  sucK 
change  of  organization,  one  or  more  competent  persons  to  prepare  and  submit  to  the 
city  council,  for  their  adoption  or  rejection,  an  ordinance  in  revision  of  the  ordi.iances  of 
such  city,  and  for  the  government  of  such  city,  the  compensation  of  such  reviser  or 
revisers  to  be  determined  and  fixed  by  the  city  council  and  paid  out  of  the  city 
treasivy. 

ARTICLE  III.  [•215' 

OF  THE  CITY   COUNCIL. 

29.  Council — how  composed.]  §  1.  The  city  council  shall  consist  of  the  mcybr 
and  aldermen. 

30.  Aldeumkn.]  §2.  The  number  of  aldermen,  when  not  elected  l>y  the  minor- 
ity representation  plan,  shall  be  as  follows:     In  cities  not  exceeding  3,0J0  inhabitsiuta. 
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six  slileritipn;  exceeding  3,0(>0,  but  not  exceedin,^  6,000,  eight  alderraon;  exceeding 
5.(Xl0aiid  not  exceeding  10,00'J,  ten  aldennen  ;  exceeding  10,000  and  not  exceeding 
30,000,  fourteen  aldermen;  and  two  additional  aldermen  for  every  20,000  inhabitants 
nrerbO,OOU:  Provided,  howeoer,  that  in  cities  of  over  350,000  inhabitants  there  slinll 
be  elected  forty-eight  aldermen  and  no  more,  unless  additional  territory  shall 
be  annexod  to  such  city,  after  such  city  shall  have  been  divided  into  wards  on 
the  basis  of  forty-eight  aldermen,  in  which  case  and  as  often  as  new  territory 
shall  be  annexed  to  such  city,  as  aforesaid,  containing  threu  or  more  square 
miles  of  territory  or  15,000  inhabitants  and  not  exceeding  25,000  inhabitants, 
such  annexed  territory  shall  constitute  a  ward  of  such  city,  and  the  city  council  of 
such  city  shall  authorize  the  legal  voters  of  such  annexed  territory  to  elect  two  ald.er-  . 
men  from  such  ward  in  such  annexed  territory,  which  ^aid  alJurinja  in  such  annexed  : 
territory  shall  be  additional  to  said  forty-eight  aldorm.en,  and  who  shall  possess  all  the 
qualifications  of,  and  be  elected  at  the  time  and  in  tha  manner,  provided  in  the  said  act,  of 
which  this  is  an  amendment:  ProoUhd,  that  if  said  annsxed  territory  shall  contain 
moHj  than  25,000  inhabitants,  th^i  ths  city  council  shall  authorize  tha  leo^al  voters  of  '■■ 
such  annexed  territory  to  elect  two  aldermen  for  every  Xo.O.lO  inhabitants  thereof, 
and  two  additional  aldermr^n  for  every  fraction  of  15,000  inhabitants  or  more. 
The  number  of  inhabitants  to  be  determined  by  the  last  preceding  national.  State 
or  school  census  of  such  annexed  territory.  And  if  any  such  annexed  ter- 
ritory ,h»8  less  than  15,000  inhabitants,  and  less  than  ttiree  square  miles  in  extent,  then 
the  city  council  shall  annex  ittoany  ward  or  wards  which  it  adj.iins:  J'rovided,  further,  ' 
that  when  the  number  of  aldermen  in  any  such  city  shall  reach  seventy  by  reason  of 
such  annexed  territory,  the  city  council  shall  redistrict  said  city  into  thirty-five  new  , 
wards  and  no  more;  and  when  said  number  of  aldermen  shall  roach  seventy,  if  any  new  , 
territory  is  thereafter  annexed  which  shall  contain  25,000  inhabitants,  or  more,  as 
determined  by  the  last  preceding  national.  State,  school  or  other  census  authorized  by 
law  to  be  taken,  then  said  city  council  shall  redistrict  s-iid  city  into  thirty-five  wards: 
provided,  further,  that  whenever  after  such  new  territory  shall  have  beei)  annexed,  as 
aforesnid,  said  city  shall  be  reJistricted,  the  number  of  wards  at  the  time  said  city  is 
redistricted,  shall  be  preserved,  and  the  city  council  thereof  may,  in  its  discretion, 
change  the  boundary  betwaen  such  new  ward  and  the  original  territory  of  the  city,  and 
make  said  new  ward  larger  or  smaller,  to  comply  with  the  requirements  of  said  act  as 
to  compactness  and  equality  of  inhabitants:  And  provided,  further,  if  it  shall  appear 
from  any  census  heretofore  or  hcrjafter  taken,  that  any  city  has  the  requisite  number 
of  inhabitants  to  authorize  it  to  increase  the  number  of  aldermen,  it  shall  be  the  duty 
of  the  city  council  thereof  to  proceed  without  dolay  and  redistrict  such  city 
in  accordance  with  the  provisions  hereof,  an  I  to  cail  and  iiold  its  next  city  elec- 
tion in  accordance  with  such  now  rjdistrictiiig:  Provided,  that  at  such  election 
the  aldermen  who  hold  over  shall  be  considered  aldermen  for  the  new  wards  re- 
spectively in  which  their  residence  shall  be,  unless  there  shall  be  two  or  more 
aldermen  who  hold  over  in  the  same  ward  under  this  proviso,  then,  in  such  case,  it 
shall  be  determined  by  lot  in  presence  of  the  city  council,  in  such  manner  as  they 
shall  direct,  which  alderman  shall  hold  over  for  such  ward.  [As  amended  by  act 
approved  and  in  force  June  4,  1889.     L.  1889,  p.  78  ;  Legal  News  Ed.,  p.  55. 

31.  Term  of  office.]  §  3.  Aldennen  shall  hold  their  office  for  the  term  of  two 
years,  and  until  their  successors  are  elected  and  qualified. 

3S.  Vacancy.]  §  4.  If  any  vacancy  shall  occur  in  the  office  of  alderman  by 
death,  resignation,  removal  or  otherwise,  such  vacancy  shall  be  filled  by  election. 

33.  Qualifications  of  alderuen.]  8  5.  No  person  shall  be  eligible  to  the 
office  of  alderman  upless  he  shall  be  a  qualified  elector,  and  reside  within  the  ward  fur 
which  he  is  elected,  nor  shall  he  be  eligible  if  he  is  in  arrears  in  the  payment  of  any 
tax  or  other  liability  due  to  the  city;  nor  shall  he  bo  directly  or  indirectljr  interested  iii 
any  contract  whatever  to  which  the  city  is  a  party;  nor  shall  he  be  eligible  if  he  shall 
lave  been  convicted  of  malfeasance,  bribery  or  other  corrupt  practices  or  crimes;  nor 
shall  he  be  eligible  to  any  office,  the  salary  of  which  is  payable  out  of  the  city  treasury, 
if  at  the  time  of  his  appointment  he  shall  be  a  member  of  the  city  council;  nor  shall 


Digitized  by 


Google 


Cii.vrT-.:!!  '24.  262  Cities,  villages  akd  towns. 

niiy  member  of  the  city  council  at  the  same  time  hold  any  other  oiBce  under  the  city 
(rovcrnincnt;  nor  shall  he  be  either  directly  or  indirectly,  individually,  or  as  a  member 
of  a  firm,  engaged  in  any  business  transaction  (other  than  official)  with  such  city,  through 
its  mayor  or  any  of  its  authorized  boards,  agents  or  attorneys,  whereby  any  money 'is  to 
be  paid,  directly  or  indirectly,  out  of  the  city  treasury  to  such  member  or  firms. 

34.  Council  JirnuE  of  its  MKitiMERS.]  §  6.  The  city  council  shall  be  judje  of 
the  election  and  qualification  of  its  own  members. 

S5.  Rules — expulsion — iiriukry.]  8  7.  It  shall  determine  its  own  rules  of 
proceeding,  punish  its  members  for  disorderly  conduct,  and  witli  the  concurrence  of  two- 
thirds  of  the  aldermen  elect,  may  expel  a  member,  but  not  a  second  time  for  the  same 
off(!nse:  Provided,  that  any  alderman  or  councilman  who  shall  have  been  convicted  of 
bribery  shall  thereby  be  dticmed  to  have  vacated  his  office. 

3G.  Quorum— COMPELLING  attendaxce.]  §  8.  A  majority  of  the  aldermen  elect 
shall  constitute  a  quorum  to  do  business,  but  a  smaller  number  may  adjourn  from  time 
to  time,  and  may  compel  the  attendance  of  absentees,  under  such  penalties  as  may  be 
prescribed  by  ordinance. 

37«  Meetings.]  8  9.  The  city  council  may  prescribe,  by  ordinance,  the  times  and 
(>Iaccs  of  the  meeting  thereof,  and  the  manner  in  which  special  meetings  thereof  may  be 
nailed. 

35.  Chairman  pro  tem.]  §  10.  It  may  elect  a  temporary  chairman  in  the 
absence  of  the  mayor.  • 

39.  Open  doors.]     §  11.     It  shall  sit  with  open  doors. 

40.  Journal.]     §  12.     It  shall  keep  a  journal  of  its  own  proce^idings. 

41.  Yeas  and  nays — record — ^vote  required.]  §  13.  The  yeas  and  najrs 
shall  be  taken  upon  the  passage  of  all  ordinances,  and  on  all  propositions  to  create  any 
liability  against  the  city,  or  lor  the  expenditure  or  appropriation  of  its  money,  and  in 
**-JlG]  all  other  cases  at  the  request  of  any  member,  which  shall  be  entered  on  the  journal 
of  its  proceedings;  and  the  concurrence  of  a  majority  of  all  the  members  elected  in 
the  city  council  shall  be  necessary  to  the  passage  of  any  such  ordinance  or  proposition : 
Provided,  it  shall  require  two-thirds  of  all  the  aldermen  elect  to  sell  any  city  or  school 
property. 

42.  Not  to  rescind  vote  at  special  meeting,  unless,  etc.]  §  14.  No  vote  of 
the  city  council  shall  be  reconsidered  or  rescinded  at  a  special  meeting,  unless  at  such 
special  meeting  there  be  present  as  large  a  number  of  aldermen  as  were  present  when 
such  vote  was  taken. 

43.  When  REPORT  lAiD  OVER.]  §15.  Any  report  of  a  committee  of  the  council 
shall  be  deferred,  for  final  action  thereon,  to  the  next  regular  meeting  of  the  same  after 
the  report  is  made,  upon  the  request  of  any  two  aldermen  present. 

44.  Territorial  jurisdiction.]  §  IC.  The  city  council  and  board  of  trustees 
shall  also  have  jurisdiction  in  and  over  all  places  within  one-half  mileof  the  city  or  village 
limits,  for  the  purpose  of  enforcing  health  and  quarantine  ordinances  and  regulations 
thereof.     [See  §§  71, 170,  215,  216,  232. 

45.  Special  meeting.]  §  17.  The  mayor  or  any  three  aldermen  may  call  special 
meetings  of  the  city  council. 

40.  Ordinances — approval — veto.]  §  18.  All  ordinances  passed  by  the  city 
council  shall,  before  they  take  efi"ect,  be  deposited  in  the  office  of  the  city  clerk;  and  if 
the  mayor  approves  thereof,  he  shall  sign  the  same,  and  such  as  he  shall  not  approve  he 
shall  return  to  the  council,  with  his  objections  thereto,  in  writing,  at  the  next  regular 
lucoting  of  the  council  occurring  not  less  than  five  days  after  the  passage  thereof.  S.uch 
veto  may  extend  to  any  one  or  more  items  or  appropriations  contained  in  any  ordinance 
iituking  an  appropriation,  or  to  the  entire  ordinance;  anil  in  case  the  veto  only  extends 
(o  a  part  of  such  ordinance,  the  residue  thereof  shall  take  effoct  and  be  in  force.  .But 
in  case  the  mayor  shall  fail  to  return  any  ordinance,  with  his  objections  thereto,  by  the 
time  aforesaid,  he  shall  be  deemed  to  have  approved  such  ordinance,  and  the  same  shall 
take  effect  accordingly. 

47.  Reconsideration — passing  over  veto.]  §  19.  Upon  the  return  of  any 
ordinance  by  the  mayor,  the  vote  by  which  the  same  was  passed  shall  be  reconsidered  by 
the  council;  and  if«  after  such  reconsideration,  two-thirds  of  all  the  members  elected  to 
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the  city  council  shall  agree,  by  yeas  and  nays,  to  pass  the  same,  it  shall  go  into  effect, 
uotwithstaiidiiig  the  mayor  may  refuse  to  approve  thereof.  The  vote  to  pass  the  same 
ovar  the  mayor  s  veto  shall  be  taken  by  yeas  and  nays,  and  entered  on  the  journal. 

ARTICLE  IV. 

ELECTIONS. 

48.  Ax:!roAL  Ei.Errro:?.]  §  1.  A  general  election  for  city  officers  shall  be  held  on 
the  third  Tuesday  of  April,  of  each  year:  Provkkd,  That  in  cities  which  include  wholly 
within  their  corporate  limits  a  town  or  towns,  siich  elections  shall  be  held  on  the  fii-st 
Tuesday  of  April.  [As  amended  by  act  approved  and  in  force  March  9,  1877.  L.  1877, 
p.  54;  Legal  News  Ed.,  p.  62.     See  §§  2G5,  200. 

49.  El.liCTroX    OP   mayor,  city   CLEUK,  ATTOB>fEY    AND    TREASURER.]      §  2.    At  tho 

reneral  election  held  in  1877,  and  biennially  thereafter,  a  mayor,  a  city  clerk,  a  city 
Kttoraey,  and  a  city  treasurer  shall  be  elected  in  each  city:  J'r.ocided,  that  no  person 
sliall  be  elected  to  the  oilice  of  city  treasurer  for  two  terms  in  succession.  [As  amended 
by  act  approved  and  in  force  March  26,  1877.   L.1877,  p.  54;  Legal  News  Ed.,  p.  63. 

50.  Wu.)  EvriTLED  TO  VOTE.]  §  3.  All  persons  entitled  to  vote  at  any  genera! 
election  for  state  officers  within  any  city  or  village,  having  resided  therein  thirty  days 
next  preceding  thereto,  may  vote  at  any  election  for  city  or  village  officers.  [See 
"Eloetions,"  ch.  46,  §  05,  60;  Const.,  art.  7,  §  1,  p.  67. 

51.    Waros.J     §4.     The  city  council  of  any  city  in  this  State,  whether  orgiiniztid 
umler  this  act  or  under  any  special  law  of  this  State,  may,  from  time  to  time,  divide 
the  city  into  one  half  as  many  wards  as  the  total  number  of  aldermen  to  whicli  tho 
city  is  entitled;  and  one  alderman  shall,  annually,  be  elected  in  and  for  each  ward,  to 
hold  his  office  for  two  years,  and  until  his   successor  is  elected  and  qualiKed.     In  the 
forinaiion  of  wards  the  population  of  each  shall  be  as  nearly  equal,  and  the  ward  shall 
be  of  as  compact  and  contiguous  territory,  as  practicable.     [As  amended  by  act  ap- 
proved June  17, 1887.    In  force  July  1, 1887.     L.  1887,  p.  116;  Legal  News  Ed.,  p.  S7. 
53.    Aldermex  AT  FIRST  ELECTION — CLASSIFIED.]    §  5.  At  the  first  election  under 
this  act,  there  shall  bo  elected  the  full  number  of  aldermen  to  which  the  city  shall  be 
entitled.     At  the  first  meeting  of  the  city  council  after  such  election,  the  aldermen  [•il? 
elected  shall  be  divided,  by  lot,  into  two  classes:  those  of  the  first  class  shall  con- 
tinue in  office  for  one  year,  and  those  of  the  second  for  two  years.     And  upon  any 
increase  of  the  number  of  aldermen,  at  their  first  election,  one-half  shall  be  elected  for 
one  year,  and  one-half  for  two  years. 

53.     Minority  bepresextation.]    §  6.    Whenever  this  act  shall   be  submitted 
to  the  qualified  electors  of  any  city  for  adoption,  there  shall  be  submitted  at  the  same 
time  for  adoption  or  rejection  the  question  of  minority  representation  in  the  city 
council  or  legislative  authority  of  such  city.     At  the  said  election  the  ballot  shall  be  in 
the  following  form:  "For  minority  representation   in  the  city  council,"  or  "against 
minority  representation  in  the  city  council,"  and  at  any  subsequent  time  on  petition  of 
the  legal  voters  equal  in  number  to  one-eighth  the  number  oi  legal  votes  cast  at  tho 
next  preceding  general  city  election,  the  city  council  shall  cause  the  question  of  minority 
representation  to  be  submitted  to  the  legal  voters  of  said  city,  and  the  ballots  shall  be 
in  form  as  provided  in  this  section:   Provided,  that  no  such  question  of  representation 
shall  be  submitted  more  than  once  in  every  two  yeai-s.     The  judges  of  such  election 
shall  make  returns  thereof  to  the  city  council,  whose  duty  it  shall  be  to  canvass  such 
returns,  and  to  cause  tho  result  of  such  canvass  to  bo  entered  on  the  records  of  such 
city.    If  a  majority  of  the  votes  cast  at  such  election  siiall  bo  for  equal  representation 
in  the  city  council,  then  the  members  of  the  city  ccruncil,  or  legislative  authority  of  such 
city,  shall  be  thereafter  elected  in  the  following  manner:  The  council  or  legislative  author- 
ity of  such  city,  at  least  one  month  before  the  general  eieotion  in  the  year  in  which  this 
to*  shall  take  effect  in  such  city,  shall  apportion  such  city  by  dividing  the  populati<m 
tliereuf,  as  ascertained    by  thu  last  F'ederal  Census,  by  any  number  not  less  than 
two,  nor  moro  than  six,  and  ^Imjjuotiant  shall  be  the  ratio  of  representation  in  tho  city 
couucil.    Districts  shall  be  foHnoiTor  contiguous   an3  compnct  territory^  frnti'CdnFani 
•8  near  as  practicable,  an  equal  number  of  inhabitants:    And,  provided,  f'urlher,  that 
where  saiJ  council  or  legislative  authority  of  such  city  have  not  fixed  a  ratio  of  rep- 
resentation and  formed  the  districts  or  wards,  at  the  time  above  specified,  the  same 
mat  i)e  iUnta  by  any  subsequent  board  of  aldermen;  but  all  official  acts  heretofore 
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done,  and  ordinan'>cs  hcretorore  passed  Dy  any  board  of  aldermen  elected  at  large  liy 
the  legal  electors  of  any  such  city  on  the  minority  repr&seiitatioa  plan,  shall  bo  held 
and  taken  by  all  courts  in  this  State  to  be  of  as  much  validity  and  binding  force  as  if 
they  had  been  elected  from  wards  or  districts.  [As  amended  by  act  approved  and  in 
force  April  1, 1883.     L.  1883,  p.  56;  Legal  News  Ed.,  p.  57. 

54.  Aldebuen  under  minobitt  plan.^  §  7.  Every  such  district  shall  be 
entitled  to  three  aldermen,  who  shall  hold  their  office  for  two  years,  and  until  tlicir 
successors  shall  be  elected  and  qualified.  At  the  first  general  electiim  for  mayor,  after 
the  passage  of  this  act,  and  every  two  years  thereafter,  there  shall  bo  elected  iu  each 
ward  as  many  aldermen  as  such  ward  shall  be  entitled  to:  Provided,  that  aldermen 
elected  under  this  act,  in  wards  wherein  aldermen  were  elected  for  two  years  at  the  last 
previous  annual  election,  shall  not  take  their  seats  as  such  until  the  terms  of  the 
aldermen  last  aforesaid  shall  expire.  Vacancies  shall  be  filled  at  an  election  to  be  held 
by  the  voters  of  the  district  in  which  such  vacancies  shall  occur,  at  the  time  to  be 
designated  by  the  city  council.  In  all  elections  for  aldermen  aforesaid,  each  qualified 
voter  may  cast  as  many  votes  as  there  are  aldermen  to  be  elected  in  his  district,  or  may 
distribute  the  same  or  equal  parts  thereof,  among  the  candidates,  as  he  shall  see  fit,  and 
the  candidate  highest  in  votes  shall  be  declared  elected.  [As  amended  by  act  approved 
and  in  force  April  1, 1883.     L.  1883,  p.  57;  Legal  News  Ed.,  p.  57. 

55>  Aldermen  when  uixuBitv  plan  not  adopted.]  §8.  If  a  majority  of  the 
votes  cast  at  such  election  siiall  be  "  Against  minority  representation  in  the  city 
council,"  the  preceding  section  shall  bo  null  and  void,  so  far  as  it  relates  to  such  city  at 
such,  election,  and  the  aldermen  of  such  city  shall  be  elected  as  otherwise  provided  for 
in  this  act. 

56>  Place  of  election — notice.]  §  9.  The  city  council  shall  designate  the  place 
or  places  in  which  the  election  shall  be  held,  and  appoint  the  judges  and  clerks  thereof, 
and  cause  notice  to  be  printed  in  some  newspaper  published  in  such  city,  if  there  be  one, 
or  posted  at  each  voting  place  in  such  city,  of  the  time,  places  of  election,  and  of  the 
officers  to  be  elected,  for  at  least  twenty  days  prior  to  such  election. 

57.  Manner  of  conducting  elections,  etc.]  §  10.  The  manner  of  conduct- 
ing and  voting  at  elections  to  be  held  under  this  act  and  contesting  the  same,  the  keep- 
ing of  poll  lists  and  canvassing  the  votes,  shall  be  the  same,  as  nearly  as  may  be,  as  in  the 
case  of  the  election  of  county  officers,  under  the  general  laws  of  this  state.  The  judges 
*218]  of  election  shall  appoint  clerks,  when  necessary  to  fill  vacancies,  and  the  judges 
and  clerks  shall  take  the  same  oath  and  have  the  same  powers  and  authority  as  the  judges 
and  clerks  of  general  state  elections.  After  the  closing  of  the  polls,  the  ballots  shall  be 
counted  and  the  returns  made  out  and  returned,  under  seal,  to  the  city  or  village  clerk, 
as  the  case  may  be,  within  two  days  after  the  election;  and,  thereupon,  the  city  council 
or  board  of  trustees,  as  the  case  may  be,  shall  examine  and  canvass  the  same  and  declare 
the  result  of  the  election,  and  cause  a  statement  thereof  to  be  entered  upon  its  journals. 
[See  "Elections,"  ch.  40,  §  48,  et  seq. 

58.  Result — ^tie.1  §  11.  The  person  having  the  highest  number  of  votes,  for  any 
office,  shall  be  declared  elected.  In  case  of  a  tie  in  the  election  of  any  city  or  village 
officer,  it  shall  be  determined  by  lot,  in  presence  of  the  city  council  or  board  of  trustees, 
iu  such  manner  as  they  shall  direct,  which  candidate  or  candidates  shall  hold  the  office. 

59.  Notice  to  persons  elected  ob  appointed.]  §  12.  It  shall  be  the  duty  of  the 
village  or  city  clerk,  within  five  days  after  the  result  of  the  election  is  declared  or 
appomtment  made,  to  notify  all  persons  elected  or  appointed  to  office  of  their  election 
or  appointment,  and  unless  such  persons  shall  respectively  qualify  in  ten  days  after  such 
Aotice,  the  office  shall  become  vacant. 

60.  When  no  quobuW  in  office — special  election.]  §  13.  If,  for  any  cause, 
there  shall  not  be  a  quorum  in  office  of  the  city  council  or  board  of  trustees,  the  mayor, 
clerk,  or  any  alderman  or  trustee,  as  the  case  may  be,  may  appoint  the  time  and  place 
for  holding  a  special  election  to  supply  such  vacancy  and  give  notice  and  appoint  the 
judges  thereof. 

61*  Special  elections.]  §  14.  If  there  is  a  failure  to  elect  any  officer  herein 
required  to  be  elected,  or  the  person  elected  should  fail  to  qualify,  the  city  council  or 
board  of  trustees  may  forthwith  order  a  new  election  therefor;  and  in  all  cases,  when 
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necessary  for  the  purposes  of  this  act,  may  call  special  flections,  appoint  judges  and 
clerks  thereof,  canvass  the  returns  thereof,  and  provide  by  ordinance  for  the  mode  of 
conducting  the  same;  and  shall  give  notice  of  such  special  elections,  in  which  shall  be 
stated  the  questions  to  be  voted  upon,  and  cause  such  notices  to  be  published  or  p>osted  for 
the  same  length  of  time  and  in  the  same  manner  as  is  required  in  the  case  of  regular 
uuual  elections  in  such  cities  or  villages. 

ARTICLE  V. 

OF  THE   POWERS   OF  THK   CITY   COUNCIL. 

G2.  Skctio^t  1.  The  city  council  in  cities,  and  president  and  the  board  of 
ti'ustecs  in  villages,  shall  have  the  following  powers: 

Fint-  -To  control  the  finances  and  property  of  the  corporation. 

Second — To  appropriate  money  for  corporate  purposes  only,  and  provide  for  pay- 
ment of  debts  and  expenses  of  the  corporation. 

Third — To  levy  and  collect  taxes  for  general  and  special  purposes  on  real  and  per- 
sonal property, 

Fonrthr— To  fix  the  amount,  terms  and  manner  of  issuing  and  revoking  licenses. 

Fifh — To  borrow  money  on  the  credit  of  the  corporation  for  corporate  purpos-^s, 
and  issue  bonds  therefor,  in  such  amounts  and  form,  and  on  such  conditions  as  itslui!! 
prescribe,  but  shall  not  become  indebted  in  any  manner  or  for  any  purpose  to  nn 
amount,  including  existing  indebtedness,  in  the  aggregate  to  exceed  five  (5)  per  centum 
un  the  value  of  the  taxable  property  therein,  to  be  ascertained  by  the  last  asscssiucnt 
for  the  State  and  county  ta.\es  previous  to  the  incurring  of  such  indebtedness;  and  be- 
fore or  at  the  time  of  incurring  any  indebtedness,  shall  provide  for  the  collection  of  a 
direct  annual  tax  sufficient  to  pay  the  interest  on  such  debt  as  it  falls  due,  and  also  to 
pay  and  discharge  the  principal  thereof  within  twenty  years  after  contracting  the 
same. 

aixth — ^To  issue  bonds  in  place  of  or  to  supply  means  to  meet  maturing  bonds,  or 
for  the  consolidation  or  funding  of  the  same. 

Sevent/i — Tu  lay  out,  to  establish,  open,  alter,  widen,  extend,  grade,  pave  or  other- 
wise improve  streets,  alleys,  avenues,  sidewalks,  wharves,  parks  and  public  grounds, 
kud  Viiaite  the  same. 

Eighth — To  plant  trees  upon  the  same. 

Ninth — To  regulate  the  use  of  the  same. 

Tenth — To  prevent  and  remove  encroachments  or  obstructions  upon  the  same. 

Eleventh — To  provide  for  the  lighting  of  the  same. 

Twelfth — To  provide  for  the  cleansing  of  the  same. 

ThirteetUh — To  regulate  the  openings  therein  for  the  laying  of  gas  or  water  mains 
and  pipes,  and  the  building  and  repairing  of  sewers,  tunnels  and  drains,  and  erecting 
gas  lights:  Provided,  however,  that  any  company  heretofore  oi^atiized  under  the  gen- 
eral laws  of  this  State,  or  any  association  of  persons  organized,  or  which  iniy  be  here- 
after organized  for  the  purpose  of  manufacturing  illuminating  gas  to  supply  cities  or 
villages,  or  the  inhabitants  thereof,  with  the  same,  shall  have  the  right,  by  consent  of 
tbe  Common  council  (subject  to  existing  rights),  to  erect  gas  factories,  and  lay  down 
pipes  in  the  streets  or  alleys  of  any  city  or  village  in  this  State,  subjoot  to  such  regula- 
tions as  any  such  city  or  villuge  may  by  ordinance  impose. 

Fourt'ieiith — ^To  regulate  the  use  of  sidewalks  and  all  structures  thereunder;  and  to 
require  the  owner  or  occupant  of  any  promises  to  keep  the  sidewalks  in  front  of,  or 
along  the  same,  free  from  snow  and  other  obstructions. 

Fifteenth — To  regulate  and  prevent  the  throwing  or  depositing  of  ashes,  offal,  dirt, 
garbage,  or  any  offensive  matter  in,  and  to  prevent  injury  to  any  street,  avenue,  alley, 
or  public  ground. 

Sicteeiuii — To  provide  for  and  regulate  crosswalks,  curbs  and  gutters. 

SeoenteaUh — ^To  regulate  and  prevent  the  use  of  str^-ets,  sidewalks  and  public 
(grounds  for  signs,  sign  posts,  awnings,  awning  posts,  telegraph  poles,  horse  troughs, 
rucks,  posting  hand  bills  and  advertisements. 

Eighteenth — To  regulate  and  prohibit  the  exhibition  or  carrying  of  banners,  placards, 
advertisements  or  hand  bills  in  the  streets  or  public  grounds,  or  upon  the  sidewalks. 

yiaHeenlh—To  regulnle  and  preveut  the  flying  of  il.igs,  banners  or  signs  across  the 
urueujor  from  houses.      ' 
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Tittotiieth — To  ruguliite  traffic  and  sales  upon  the  streets,  sidewalks  and  public 
places. 

Twjnty-first — To  regulate  the  speed  of  horses  and  other  animals,  vehicK-s,  cars  and 
locoinotivos  within  the  limits  of  the  corporation. 

Tioiidy-seeoiid — To  regulate  the  numbering  of  houses  and  lots. 

Tw3iUy-tlurd — To  aaiua  and  change  the  name  of  any  street,  avenue,  allej-  or  other 
puiilic  place. 

TiVeiily-fourth — To  permit,  regulate  or  prohibit  the  locating,  constructing  or  laying 
a  tr.K'k  uf  any  horse  railroad  in  any  street,  alley  or  public  place;  but  such  permission 
shall  not  be  for  a  longer  time  than  twenty  years. 

Twenty-Jifih — To  provide  for  and  change  the  location,  grade  and  crossings  of  any 
railroad. 

Twenty-gixth — To  require  railroad  companies  to  fence  their  respective  ra-lroads,  or 
any  portion  of  the  same,  and  to  construct  cattle  guards,  crossings  of  streets  and  public 
roads,  and  keep  the  same  in  repair,  within  the  limits  of  the  corporation.  In  case  any 
railroaJ  company  shall  fail  to  comply  with  any  such  ordinance,  it  shall  he  liable  for  :■■ 
damages  the  owner  of  any  cattle  or  horses  or  other  domestic  animal  may  sustain  ti^. 
reason  of  injuries  thereto  while  on  the  track  of  such  railroad,  in  like  manner  and  extent 
as  under  the  general  laws  of  this  State,  relative  to  the  fencing  of  railroads;  and  actioiis 
to  recover  such  damages  may  be  instituted  before  any  justice  of  the  peace  or  other 
court  of  competent  jurisdiction. 

Ihoenty -seventh — To  require  railroad  companies  to  keep  fligmen  at  railroad  cross- 
ings of  streets,  and  piovide  protection  against  injury  to  persons  and  property  in  the 
use  of  such  railroads.  To  compel  saoh  railroads  to  raise  or  lower  their  railroad 
tracks  to  conform  to  any  grade  which  may,  at  any  time,  be  established  by  such 
city,  and  where  such  tracks  run  lengthwise  of  any  such  street,  alley  or  h'ghway,  to 
keep  their  railroa  1  tiaoks  on  a  level  with  the  street  surface,  and  so  that  sr.uch  tracks 
may  be  crossed  at  any  place  on  such  street,  alloy  or  highway.  To  compel  and  re- 
quire railroad  companies  to  make  and  keep  open  and  to  keep  in  repair  ditches, 
drains,  sewers  and  culverts  along  and  under  their  railroad  tracks  so  that 
filthy  or  stagnant  pools  of  wrater  can  not  stand  on  their  grounds  or  ri<^ht  of 
way,  and  so  that  the  natural  drainage  of  adjacent  proj);'rty  shiill   not  be  impeded. 

Txoeniy-eighJtJi — To  construct  and  keep  in  repair  hridgcs,  viaducts  and  tunnels,  and  to 
ragulate  the  use  thereof. 

Twenty-ninth — To  construct  and  keep  in  repair  culverts,  drains,  sewers  and  cess 
pools  and  to  regulate  the  use  thereof. 

Thirtieth — To  doopan,  widen,  dock,  cover,  wall,  alter  or  change  channel  of  water 
courses. 

Thirty-first — To  construct  and  keep  in  repair  canals  and  slips  for  the  accommodation 
of  commerce. 

T/drti/- second — To  erect  and  keep  in  repair  public  landing  places,  wharves,  docks 
and  levees. 

Thirty-third — To  regulate  and  control  the  use  of  public  and  private  landing  places, 
wharves,  docks  and  levees. 

Tkirty-lourth — To  control  and  regulate  the  anchorage,  moorage  and  landing  of  all 
w.it"»r  craft  and  their  cargoes  within  the  jurisdiction  of  the  corporation. 

Thirty-fifth — To  license,  regulate  and  prohibit  wharf-boats,  tugs  and  other  boats 
used  about  the  harbor,  or  within  such  jurisdiction. 

Thirty-sixth—Tn  fix  the  rate  of  wharfage  and  dockage. 

Thirty-seventlt — To  collect  wharfage  and  dockag'j  from  all  boats,  rafts  or  othor  craft 
landin:r  at  or  using  any  public  landing  place,  wharf,  dock  or  leveu  within  the  liin.ts  of 
the  corporation. 

Thirty-eighth — ^To  make  regulations  in  regard  to  use  of  harbors,  towing  of  vessoU, 
oj)ening  and  passing  of  bridges. 

Thirty-ninth — To  appoint  harbor  masters  and  define  their  duties. 
Fortieth — To  provide  for  the  cleansing  and  purification  of  waters,  water-courses  and 
canals,  and  the  draining  or  filling  of  ponds  on  private  property,  whenever  necessary 
to  prevent  or  a'late  nuisances. 

Forty-first — To  licenss,  tax,  regulate,  suppress  and  prohibit  hawkers,  peddlers,  pawn- 
brokers, keepers  of  ordinaries,  theatricals  and  other  exhibitions,  shows  and  amuse- 
uients,  and  to  revoke  such  license  at  pleasure. 
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Forty-Second — To  license,  tax  and  res?ulate  backmen,  draymen,  omnibus  drivers, 
carters,  cabmen,  porters,  expressmen,  and  all  others  pursuing  like  occupations,  and  to 
prescribe  their  compensation. 

FoHy-third — ^To  license,  regulate,  tax  and  restrain  runners  for  stages,  cars,  public 
houses,  or  other  things  or  persons. 

Forty-fourth — To  liconsa,  regulate,  tax  or  prohibit  and  suppress  billiard,  b.igatelie, 
pigeon-hole  or  any  other  tables  or  implements  kept  or  used  for  a  similar  purpose  in 
any  place  of  public  resort,  pin  alleys  and  ball  alleys. 

Forttj-fiflh — To  suppress  b;iwJy  and  disorderly  houses,  houses  of  ill-fame  or  assigna- 
tion, within  the  limits  of  the  city,  and  within  three  miles  of  the  outer  boundaries  of 
the  city;  and  also  to  suppress  gaming  and  gambling  houses,  lotteries,  and  all  fraudu- 
lent devices  and  practices,  for  the  purpose  of  gaining  or  obtaining  money  or  property; 
and  to  prohibit  the  sale  or  exhibition  of  obscene  or  immoral  publications,  prints,  pic- 
tures, or  illustrations. 

Forly-slxlh — To  license,  regulate  and  prohibit  the  selling  or  giving  away  of  any 
intoxic.iting,  malt,  vinous,  mixed  or  fermjnted  liquor,  the  license  not  to  extend  beyond 
the  municipal  year  in  which  it  shall  hs  granted,  and  to  determine  the  amount  to  be 
paid  for  such  license  :  Provided,  that  th.3  city  council  in  cities,  or  president  and  board 
of  trustees  in  villages,  m:iy  grant  parmits  to  druggists  for  the  sale  of  liquors  for  medic- 
inal, inach'jinioal,  s.icraraeiital  and  chemical  purpjses  only,  subject  to  forfeiture,  and 
uiubr  such  restrictions  and  regulations  as  may  be  provided  by  ordinance  :  Provided, 
furt/ier,  that  in  granting  licenses,  such  corporate  authorities  shall  comply  with  what- 
ever general  law  of  the  S:ate  may  be  in  force  relative  to  the  granting  of  licenses. 

Forty-seveiith — The  foregoing  shall  no";  bo  construed  to  affect  the  provisions  of  the 
charter  of  any  literary  institution  heretofore  granted. 

Forty-eiglUh — And  the  city  council  in  cities,  and  president  and  board  of  trustees  in 
villages,  shall  also  have  the  power  to  forbid  and  punish  the  selling  or  giving  away  of 
any  intoxicating,  malt,  vinous,  mixed  or  fermented  liquor  to  any  minor,  apprentice  or 
servant  or  insane,  idiotic  or  distracted  person,  habitual  drunkard,  or  person  intoxicated. 

Forty-ninth — To  establish  markets  and  market- houses,  and  provide  for  tlie  regulation 
and  use  thereof. 

Fiftieth — To  regulate  the  sale  of  meats,  poultry,  fish,  butter,  cheese,  lard,  vegetables, 
and  all  other  provisions,  and  to  provide  for  place  and  manner  of  selling  the  same. 

Fifty-first — To  prevent  and  punish  forestalling  and  regrating. 

Fifty-second — To  regulate  the  sale  of  bread  in  the  city  or  village;  prescribe  the 
weiarht  and  quality  of  the  bread  in  the  loaf. 

Fijly-Udrd — To  provide  fur  and  regulate  the  inspection  of  meats,  poultry,  fish,  butter, 
cheese,  lard,  vegetables,  cotton,  tobacco,  flour,  meal  and  other  provisions. 

Fift,y-fourih — To  regulate  the  inspection,  weighing  and  measuring  of  brick,  lumber, 
Gre-wood,  coal,  hay  and  any  article  of  merchandise. 

Fiftt/'fifth — To  provide  for  the  inspection  and  sealing  of  weights  and  measures. 

Fifty-sixth — ^To  enforce  the  keeping  and  use  of  proper  weights  and  measures  by 
vendors. 

Fifty-seventh — To  regulate  the  construction,  repairs  and  use  of  vaults,  cisterns, 
are:is,  liydrants,  pumps,  sewers  and  gutters. 

Fifty-exghth—yo  regulate  places  of  amusement. 

Fifty-ninth — To  prevent  intoxication,  fighting,  quarreling,  dog  fights,  cock  fights, 
and  all  disorderly  conduct. 

Sixtieth — To  regulate  partition  fences  and  party  walls. 

Sixty-first — To  prescribe  the  thickness,  strength,  and  manner  of  constructing  stone, 
brick  and  other  buildings,  and  construction  of  fire  escapes  therein. 

SiTly-tecond — The  city  council,  and  the  president  and  trustees  in  villages,  for  the 
purpose  of  guarding  against  the  calamities  of  fire,  shall  have  power  to  prescribe  the 
limits  within  which  wooden  buildings  shall  not  be  erected  or  placed,  or  repaired,  with- 
out pormission,  and  to  direct  that  all  and  any  buildings,  within  the  fire  limits,  when  . 
the  same  shall  have  been  damaged  by  tire,  decay  or  otherwise,  to  the  extent  of  fifty 
percent,  of  thn  value,  shall  be  torn  down  or  removed,  and  to  prescribe  the  manner  of 
ascertujiiint;  such  damage. 

Sixly.ii^ird — To  prevent  the  dangerous  construction  and  condition  of  chimneys,  fire- 
/j/acijs,  hearths,  stoves,  stove-pipes,  ovens,  boilers  and  apparatus  used  in  and  about  any 
bailJif^^  aixi  manufactorv,  and  to  cause  the  same  to  be  removed  or  placed  in  a  safe  con* 
17 
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ilition,  whon  considered  dangerous;  to  reijulate  and  prevent,  tho  carryinnf  on  of  niiiim- 
lactories  dangerous  in  causino^  and  promoting  fires;  to  prevent  the  deposit  of  aslies  in 
unsafe  places,  and  to  cnuse  all  such  buildings  and  enclosures  as  may  be  in  a  dangerous 
state  to  be  put  in  a  sale  condition. 

Sixty-fourth — To  erect  engine  houses,  and  provide  fire  engines,  hase  carts,  hooks 
and  ladders,  and  other  implements  for  prevention  and  extinguishment  of  fires,  and 
provide  for  the  use  and  minagomeut  of  the  same  by  voluntary  fire  companies  or  oiher- 
wise. 

Sixty-fifth — To  regulate  and  prevent  storage  of  gunpowder,  tar,  pitch,  resin,  coal  oil, 
benzine,  turpentine,  horap,  cotton,  nitro-glycerine,  petroleum,  or  any  of  tlie  products 
thereof,  and  other  combustible  or  explosive  material,  and  the  use  of  lights  in  stabh-s, 
shops  and  other  places,  and  the  building  of  bonfires;  also  to  regulate  and  restrain  thu 
use  of  fireworks,  fire- crackers,  torpedoes,  Roman  candles,  sky-rockets  and  other  pyro- 
technic displays. 

Sixty-sixili — To  regulate  the  police  of  the  city  or  village,  and  pass  and  enforc3  all 
necessary  police  ordinances. 

Sixty-seventh— To  provide  for  the  inspection  of  steam  boilers. 

Sixty-eighth — To  prescribe  the  duties  and  powers  of  a  superintendent  of  polico, 
policemen  and  watchmen. 

Sixt;/-ninth — To  establish  and  erect  calabooses,  bridewells,  houses  of  correction  and 
workhouses  for  the  reformation  and  oonfinemant  of  vagrants,  idle  and  disorderly  piM-- 
sons,  and  persons  convicted  of  violating  any  city  or  village  ordinance,  and  in^ika  rules 
and  regulations  for  the  government  of  the  same,  and  appoint  necessary  keupoi-s  and 
assistants. 

Seventieth — To  use  the  county  jail  for  the  confi'iement  or  punishment  of  olT-nders, 
subject  to  Buch  conditions  as  are  imposed  by  law,  and  with  the  consent  of  the  couniy 
board. 

S&eenty-fint — To  provide  by  ordinance  in  regard  to  the  relation  between  all  the  offi- 
cers and  employes  of  the  corporation  in  respect  to  each  other,  the  corporation  and  the 
people. 

Seventy-second — To  prevent  and  suppress  riots,  routs,  affrays,  noises,  disturbances, 
disorderly  assttmblicsin  any  public  or  private  place. 

Seventy-third — To  prohibit  and  punish  cruelty  to  animals. 

Seventy-fourth — To  restrain  and  punish  vagrants,  mendicants  and  prostitutes. 

Seventy-fifth — To  declare  what  shall  be  a  nuisance,  and  to  abate  the  same;  and  to 
impose  tines  upon  partios  who  may  create,  continue  or  suffer  nuisances  to  exist. 

Seventy-sixth — To  appoint  a  board  of  health,  and  presoriba  its  powers  and  duties. 

Seventy-seventh — To  erect  and  establish  hospitals  and  medical  dispensaries,  and  con- 
trol and  regulate  the  same.    [See  Charities,  ch.  23,  §§  105  to  116. 

Seventy-eighth — To  do  all  acts,  make  all  regulations  which  may  be  necessary  or 
cxpo'lient  for  tiie  promotion  of  health  or  the  suppression  of  disease. 

Seventy-ninth — To  establish  and  regulate  cemeteries  within  or  without  tho  corpora- 
lion,  and  acquire  lands  therefor,  by  purchase  or  otherwise,  and  ciuse  cemiitcries  to  be 
removed,  and  prohibit  their  establishment  within  one  mile  of  the  corporation. 

Eightieth — To  regulate,  restrain  and  prohibit  the  running  at  large  of  horses,  cattle, 
swine,  slieep,  goats,  geese  and  dogs,  and  to  impose  a  tax  on  dogs.    [See  §§  426  to  4'»'S. 

Eighti/'firsl-— To  direct  the  location  and  regulate  tha  management  and  construc- 
tion ol  packing  houses,  renderies,  tallow  chandleries,  bo.ie  factories,  soap  f  ictorios 
and  tanneries,  within  the  limits  of  the  city  or  village,  and  within  the  distance  of  one 
mile  without  the  city  or  village  limits. 

Eighty-second — To  direct  the  location  and  regulate  the  use  and  construction  of 
breweries,  distilleries,  livery  stables,  blacksmich  shops  and  foundries  within  the  lim- 
its of  the  city  or  village. 

Eighty-third — To  prohibit  any  offensive  or  unwholesome  business  or  establishment 
w.tliin  or  within  one  mile  of  the  limits  of  the  corporation. 

Eighty-fourth — To  compel  the  owner  of  atiy  grocery,  cellar,  soap  or  tallow  chand- 
lery, tannery,  stable,  pig-sty,  privy,  sewer  or  other  unwholesome  or  nauseous  house  or 
jjliice,  to  cleanse,  abate,  or  remove  the  same,  and  to  regulate  the  location  thereof. 

Eighty-fifth — The  city  council  or  trustees  of  a  village,  shall  have  power  to  provide 
for  the  taking  of  the  city  or  village  census  ;  but  no  city  or  village  census  shall  be 
taken  by  authority  of  the  council  or  trustees  oftener  than  onoe  in  three  years. 
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E'g'dij-sixth  —"Va  pi'ovidii  for  the  erection  and  care  of  all  public  butlJiiigs  necessary 
fxi-  tile  useoi'  the  city  or  viilajje. 

Eighty-sevenOk — To  establish  ferries^  toll  bridges,  and  license  and  regulate  the 
*«me,  and  fiossi  time  to  time  fix  tolls  thereon. 

■Ei'jhiti-eightli, — To  authorize  the  construction  of  mills.,  mill-races  and  feeders  on, 
tfirough'or  across  the  streets  of  the  city  or  village,  at  such  places  and  under  such  re- 
strictions as  they  shall  deem  proper.  ' 

E'ghty-niiith — The  city  council  shall  have  power,  by  condemnation  or  otherwise,  to 

"■^tentj  any  street,  alley  or  highway  over  or  across,  or  to  construct  any  sewer  under  it 

"iroufjh  any  railroad  track,  rit;ht  of  way,  or  land  of  any  railroad  coinpany  (within  the 

"."'■porate  limits)  ;  but  where  no  compensation  is  made  to  such  railroad  comp  uiy,  the 

"^'^y  shall  restore  such  railroad  track,  right  of  way  or  land  to  its  former  state,  or  in  a 

''^^-" lent  manner  not  to  have  impaired  its  usefulness. 

y^'^  'ttetieili — The  city  council  or  baard  of  trustees    shall  have  no  power  to  grant  the 

sij^  «f  or  the  right  to  lay  down   any  railroad  tracks  in   any  street  of  the  city  to  any 

siijj^***,  dummy,    electric,  cable,  horse  or  other  railroad   company,  whether   the  same 

in   f« '   he  incorporated  under  a"y  general  or  special  law  of  the   State,  now  or  hereafter 

0\w'^*'ce,  except  upon  the  petition  of  the  owners  of  the  land  representing  more  than 

^  Hulf  of  the  frontage  of  the  street,  or  so  much  thereof  as  is  souirht  to  bo  used  for 

'  \\\tOad  purposes,  and  when  the  street  or  part  thereof  sought  to  be   used  shall   be 

Vaore  than  one  mile  in  extent,  no  petition  of  land  owners  shall   be  valid  unless  the 

same  shall  be  signed  by  the    owners  of  the  land  representing  more  than  one   half 

of  the  frontage  of  each  mile  and  of  the  fraction  of  a  mile  if  any  in  excess  of  the 

whole  miles  measuring  from  the  initial  point  named  in  such  petition,  of  such  street  or 

of  the  part  thereof  sought  to  be  used  for  railroad  purposes. 

Ninety-Jirgt — To  tax,  license  and  regulate  auctioneers,  distillers,  brewers,  lumber 
yards,  livery  stables,  public  scales,  money  changers  and  brokers. 

Niuty-seeoncl — To  prevent  and  regulate  the  rolling  of  hoops,  playing  of  ball,  flying 
of  kites,  or  any  other  amusement  or  pnvctice  having  a  tendency  to  annoy  persons 
p:issiny  in  the  streets  or  on  the  sidewalks,  or  to  frighten  teams  and  horses. 

Ninety-third — To  regulate  and  p  ohibit  the  keeping  of  any  lumber  yard,,  and  the 
pUfing  or  piling  or  selling  any  lumber,  timber,  wood  or  other  combustible  material, 
witliin  the  fire  limits  of  the  city. 

Niiiely-fourth — To  provide  by  ordinance,  that  all  the  paper,  printing,  stationery, 
blanks,  fuel,  and  all  the  supplies  needed  for  the  use  of  the  city,  shall  be  furnished  by 
contract  let  to  the  lowest  bidder. 

Ninety-fifth — To  tax,  license  and  regulate  second-hand  and  junk  stores,  and  to  for- 
bid their  purchasing  or  receiving  from  minors,  without  the  written  consent  of  their 
]iar<»nts  or  guardians,  any  article  whatsoever. 

Ninety-tixtli — To  pass  all  ordinances,  rules,  and  make  all  regulations,  proper  or  nec- 
essary, to  carry  into  effect  the  powers  granted  to  cities  or  villages,  with  such  fines  or 
jit'iiaities  as  the  City  Council  or  Board  of  Trustees  shall  deem  proper:  Provided,  niy 
tine  or  penalty  shall  exceed  $200.00,  and  no  imprisonment  shall  exceed  six  months  for 
one  offense.  [As  amended  by  act  approved  and  in  force  Mandi  30,  188?.  L.  1887,  p. 
108;  Legal  News  El.,  p.  88.  Yates  et  al.  v.  Villaireof  Batavia,  7!)  III.  30.i;  Tug- 
nan  v.  City  of  Chicago,  78  111.405;  Covington  V.  City  of  Blast  St.  Louis,  78  111.548. 
fiJJ.J.  Emerqkncy.]  §3.  Whereas,  some  question  exists  as  to  the  necessity  of  a 
petition  signed  by  the  property  owners  to  authorize  the  granting  to  companies  or- 
{^anized  under  what  is  known  as  the  Horse  and  Dummy  Act,  the  right  to  use  streets; 
llierefore,  an  emergency  exists,  and  tiiis  act  shall  take  effect  and  be  in  force  from  and 
.nfler  its  passage.  [As  amended  by  act  approved  and  in  force  March  30, 1887.  L.  1887, 
p.  U.i;  Legal  News  El.,  p.  93. 

62a.,       PoWKB  TO  LICBNSE,  TAX,  ETC.,  ITINEEANT   MERCHANTS,  ETC.]      §    1.       lie  it  tn- 

aied  by  the  People  of  t/ie  SUUe  of  Illinn is,  represented  in  the  General  Assembly,  That 
tbecity  council  in  cities,  and  the  president  and  board  of  trustees  in  villages  and  incor- 
porated towns,  shall  have  power  to  license,  tax,  regidate,  suppress  or  prohibit  itinerant 
merchants  and  transient  venders  of  merchandise.  (1) 

A  V  ACT  to  extend  the  powers  of  the  citv  council  In  cities,  and  Ihe  president  and  board  of  trustees  In  vlllnges  and  iu- 
lU   corporaledtowas.   [ApprowUJuue  16,  18b7.    lu  force  July  1,  18S7.    L.  18S7,  p.  Ii7!  Legal  News  Ed.,  p.  »a] 
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C3.  Styj.e  op  ordinances.]  §  2.  The  style  of  the  ordinances  in  cities  shall  be: 
"  Be  it  ordained  by  the  City  Council  of " 

04.  Publication  op  ordinances — when  take  effect.]  §  3.  All  ordinances 
of  cities  and  villages  imposing  any  fine,  penalty,  imprisonment  or  forfeiture,  or  making 
any  appropriation,  shall,  within  one  month  after  they  are  passed,  be  publishetl  at  lease 
once  in  a  newspaper  published  in  the  city  or  village,  or,  if  no  such  newspaper  is  pub- 
lished therein,  by  posting  copies  of  the  same  in  three  public  places  in  tlie  city  or  village; 
and  no  such  ordinance  shall  take  effect  until  ten  days  after  it  is  so  published.  And  all 
other  ordinances,  orders  and  resolutions  shall  take  effoct  from  and  after  their  p:u>sage, 
unless  otherwise  provided  therein. 

03.  Proof  op  ordinances.]  §  4.  All  ordinances,  and  the  date  of  publication 
thereof,  may  be  proven  by  the  certificate  of  the  clerk,  under  the  seal  of  the  corporation. 
And  when  printed  in  book  or  pumplilet  form,  and  purpo.-tiug  to  be  published  by  author- 
ity of  the  board  of  trustees  or  the  city  council,  the  same  need  not  be  othurwlae  puLi- 
lished;  and  such  book  or  pamphlet  shall  b  •  received  as  evidence  of  the  passage  and 
legal  publication  of  such  ordinances,  as  of  the  dates  mentioned  in  such  book  or  pam- 
phlet, in  all  courts  and  places  without  further  proof.     [See  "  Evidence,"  etc.,  cli.  51.,  §  14. 

00.  Suits  fob  violating  oboinance.s.J  §  5.  All  actions  brought  to  recover  any 
fine,  or  to  enforce  any  penalty,  under  any  ordinance  of  any  city  or  village,  shall  be  brought 
in  the  corporate  name  of  the  city  or  village  as  plaintiff;  and  no  prosecution,  recovery  or 
acquittal,  for  the  violation  of  any  such  ordinance,  shall  constitute  a  defense  to  any  other 
prosecution  of  the  same  party  for  any  otiier  violation  of  any  such  ordinancB,  although 
the  different  causes  of  action  existed  at  the  same  time,  and,  if  united,  would  not  have 
exceeded  the  jurisdiction  of  the  court  or  magistrate. 

07.  Fines  and  licenses — paid  to  tbeasukeu.I  §  G.  AH  fines  and  forfeitures  for 
the  violation  of  ordinances,  when  collected,  and  all  moneys  collected  for  licenses  or 
otherwise,  shall  be  paid  into  the  treasury  of  the  corporation,  at  such  times  and  in  such 
manner  as  may  be  prescribed  by  onlinance. 

08.  Summons — affidavit — punishment.]  §  7.  In  all  actions  for  the  vio-  r*224 
lation  of  any  ordinance,  the  first  process  shall  be  a  summons:  Provided^  however,  tliat  a 
warrant  for  the  arrest  of  the  offender  may  issue  in  the  first  intsance  uj)on  the  affidavit  of 
any  person  that  any  such  ordinance  has  been  violated,  and  that  the  person  making  the 
complaint  has  reasonable  grounds  to  believe  the  party  charged  is  guilty  thereof;  and  any 
person  arrested  upon  such  warrant  shall,  without  unnecessary  delay,  be  taken  before  the 
proper  officer  to  be  tried  for  the  alleged  offense.  Any  person  upon  whom  any  fine  or 
penalty  shall  be  imposed,  may,  upon  the  order  of  the  court  or  magistrate  before  whom 
the  conviction  is  had,  be  comiuitted  to  the  county  jail  or  the  calaboose,  city  prison,  work- 
house, house  of  correction,  or  other  place  provided  by  the  city  or  village  for  the  incar- 
ceration of  offend(3rs,  until  such  fine,  penalty  and  cost  shall  be  fully  paid:  Provuled, 
that  no  such  imprisoinnont  shall  exceed  six  months  for  any  one  offense.  The  city  coun- 
cil or  board  of  trustees  shall  have  power  to  provide,  by  ordinance,  that  every  person  so 
committed  shall  be  required  to  work  for  the  corporation,  at  such  labor  as  his  or  her 
strength  will  permit,  within  and  without  such  prison,  work-house,  house  of  correction,  or 
other  place  provided  for  the  incarceration  of  such  offenders,  not  exceeding  ten  hours 
each  working  day;  and  for  such  work  the  person  so  employed  to  be  allowed,  exclusive 
of  his  or  her  board,  $2  for  each  day's  work  on  account  of  such  fine  and  cost. 

09.  Jurisdiction  op  .tustices,  etc.]  8  8.  Any  and  all  justices  of  the  peace  an<l 
police  magistrates  shall  have  jurisdiction  \n  all  cases  arising  under  the  provisions  of  this 
act,  or  any  ordinance  passed  in  pursuance  thereof. 

70.  Constaki.e  or  sheriff  may  serve  process,  etc.]  §  9.  Any  constable  or 
sheriff  of  the  county  may  serve  any  process,  or  make  any  arrests  authorized  to  be  made 
by  any  city  officer. 

71.  Jurisdiction  over  waters — street  laror.]  §  10.  The  city  or  village  gov- 
ernment shall  have  jurisdiction  upon  all  waters  within  or  bordering  upon  the  same,  to 
the  extent  of  three  miles  beyond  the  limits  of  the  city  or  village,  but  not  to  exceed  tlie 
limits  of  the  state;  and  may,  by  ordinance,  require  every  able-bodied  male  hihabitauL, 
of  such  city  or  village,  above  the  age  of  twenty-one  years  and  under  the  age  of  fifty 
years,  (excepting  paupere,  idiots,  lunatics,  and  such  others  as  are  exempt  by  lavv,)  to 
labor  on  the  streets  and  alleys  of  such  city  or  village,  not  more  than  three  days  in  each 
year,  but  such  ordinance  shall  provide  for  commutation  of  such  labor  at  not. mure  thau 
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*?"«  dollar  and  fifty  cents  per  day.     [As  amended  bv  act  approved  April  ]0,  1875.     In 
""■ce  July  1, 1875.     See  §§  44,  215,  216.    L.  1875,  p'.  62;  Legal  News  Ed.,  p.  57. 

ARTICLE  VI. 

OFFICERS — THEIR  POWERS  AND  DUTIES. 

ti,^^.    Officers.]     §1.     There  shall  be  elected,  in  all  cities  organized  under  this  act, 
tr^following  officers,  viz:  a  mayor,  a  city  council,  a  city  clerk,  city  attorney,  and  a  city 

^Urer. 
"*  y^»  Other  officers — duties  of  city  marshal.]  §  2.  The  city  council  may,  in 
HA  '^cretion,  from  time  to  time,  by  ordinance  passed  by  a  vote  of  two-thirds  of  all  the 
^^^inen  elected,  provi'l'^  for  the  election  by  the  legal  voters  of  the  city,  or  the  appoint- 
ment by  the  mayor,  with  the  approval  of  the  city  council,  of  a  city  collector,  a  city 
marshal,  a  city  superintendent  of  streets,  a  corporation  counsel,  a  city  comptroller,  or 
any  or  either  of  them,  and  such  other  officers  as  may  by  said  council  be  deemed  neces- 
sary or  expedient.  The  city  council  may,  by  a  like  vote,  by  ordinance  or  resolution,  to 
take  efifect  at  the  end  of  the  then  fiscal  year,  discontinue  any  office  so  created,  and 
devolve  the  duties  thereof  on  any  other  city  officer;  and  no  officer  filling  any  such  office 
so  discontinued,  shall  have  any  claim  against  the  city  on  account  of  his  salary,  after  such 
discontinuance.  The  city  marshal  shall  perform  such  duties  as  shall  be  prescribed  by 
the  city  council  for  the  preservation  of  the  public  peace,  and  the  observance  and  en- 
forceraent  of  the  ordinances  and  laws;  he  shall  possess  the  power  and  authority  of  & 
constable  at  commoli  law,  and  under  the  statutes  of  this  state.  [Sheridan  et  al.  v.  Col- 
vin  etal.,  78  111.,  237. 

74.  Appointments — ^vacancies — duties — powers.]  §3.  All  officers  of  any  city, 
except  where  herein  otherwise  provided,  shall  be  appointed  by  the  mayor  (and  vacan- 
cies in  all  offices  except  the  mayor  and  aldermen  shall  be  filled  by  like  appointment) 
by  and  with  the  advice  and  consent  of  the  city  council.  The  city  council  may,  by  ordi- 
nance not  inconsistent  with  the  provisions  of  this  act,  prescribe  the  duties  and  define 
•225]  the  powers  of  all  such  officers,  together  with  the  term  of  any  such  office:  Provided, 
the  terra  shall  not  exceed  two  years.     [See  §§  15-18,  32. 

75.  Oath — bond.]  §  4.  All  officers  of  any  city  or  village,  whether  elected  or 
appointed,  shall,  before  entering  upon  the  duties  of  tneir  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation : 

I  do  solemnly  swear  (orsCBrm,  ns  the  case  may  be.1  that  I  will  support  the  constitution  of  the  United  States,  and 
the  eonstitutiun  of  the  state  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of accord- 
ing to  the  best  of  my  ability. 

"Which  oath  or  affirmation,  so  subscribed,  shall  be  filed  in  the  office  of  the  clerk.  And 
all  such  officers,  except  aldermen  and  trustees,  shall,  before  entering  upon  tiie  duties  of 
their  respective  offices,  execute  a  bond  with  security,  to  be  approved  by  the  city  council 
or  board  of  trustees,  payable  to  the  city  or  village,  in  such  penal  sum  as  may,  by  resolu- 
tion or  ordinance,  be  directed,  conditioned  for  the  faithful  pel  formaiice  of  the  duties  of 
the  office  and  the  payment  of  all  moneys  received  by  such  officer,  according  to  law  and 
the  ordinances  of  said  city  or  village;  Provided,  however,  that  in  no  case  shall  the  mayor's 
bond  be  fixed  at  a  less  sum  than  three  thousand  dollars  (§3,000);  nor  shall  the  treasurer's 
lx)nd  be  fixed  at  a  less  sum  than  the  amount  of  the  estimated  tax  and  special  assessments 
for  the  current  year — which  bonds  shall  be  filed  with  the  clerk  (except  the  bond  of  the 
clerk,  which  shall  be  filed  with  the  treasurer.) 

76.  Commission  —  ceutificate  —  delivery  to  successors.]  §5.  All  officers 
elected  or  appointed  under  this  act  (except  the  clerk,  aldermen  and  mayor,  and  trustees,) 
shall  be  commissioned  by  warrant,  under  the  corporate  seal,  signed  by  the  clerk  and  the 
inayor  or  presiding  officer  of  the  city  council  or  board  of  trustees.  The  mayor  or  presi- 
dent of  the  board  of  trustees  sliall  issue  a  certificate  of  appointment  or  election,  under 
the  seal  of  the  corporation,  to  the  clerk  thereof,  and  any  person  having  been  an  officer 
of  the  city  or  village,  shall,  within  five  days  after  notification  and  request,  deliver  to  his 
successor  in  office  all  property,  books  and  effects  of  every  description  in  liis  possession, 
helonging  to  the  city  or  village,  or  appertaining  to  his  said  office;  and  upon  his  refusal 

•  I  to  do  so,  shall  be  liable  for  all  the  damages  caused  thereby,  and  to  such  penalty  as  may  by 

(  ordinance  be  prescribed. 

\  77.     Qualification  op  officers.]     §  6.     No  person  shall  be  eligible  to  any  office 

X«ho  IS  not  a  qualified  elector  of  the  city  or  village,  and  who  sliall  not  have  resided 
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tlierein  at  Iciist  one  yciir  next  preceiling  liis  election  or  appo!iitint;nt,  nor  sliall  any  jmi-son 
be  eligible  to  any  ofiice  who  is  a  defaulter  to  the  corporation.   [See  "Officers,"  ch.  h>2,  g  2,4. 

78.  Not  inteuksted  in  contuaots,  etc.]  §  7.  No.  officer  shall  be  directly  or 
indirectly  interested  in  any  contract,  work  or  liusiness  of  the  city,  or  the  sale  of  any 
article,  the  expense,  price  or  consideration  of  which  is  paid  from  the  treasury,  or  by  any 
assessment  levied  by  any  act  or  ordinance;  nor  in  the  purchase  of  any  real  e8tat<j  tir 
other  property  belonging  to  the  corporation,  or  which  shall  be  sold  for  taxes  oi  asscjis- 
ments,  or  by  virtue  of  legal  process  at  the  suit  of  said  corporation.  [See  "Officers,"  cli. 
102,  §  3,  4. 

T9,  Bribery — penalty.]  §  8.  Every  person  who  shall  promise,  offer  or  ipve,  or 
cause,  or  aid,  or  abet  in  causing  to  be  promised,  offered  or  given,  or  furnish  or  au^reo  to 
furnish,  in  whole  or  in  part,  to  be  promised,  offered  or  given  to  any  member  of  the  city 
council  or  board  of  trustees,  or  any  officer  of  the  corporation,  after  or  before  his  election 
or  appointment  as  such  officer,  any  moneys,  goods,  right  in  action,  or  other  proi>erty  or 
anything  of  value,  or  any  pecuniary  advantage,  present  or  p:o.'?p;H'tivc,  with  intent  to 
influence  his  vote,  opinion,  judgment  or  action  on  any  question,  matt^-r,  cause  or  proceed- 
ing which  may  be  then  pending,  or  maj'  by  law  be  brought  before  him  in  his  official 
capacity,  shall,  up«n  conviction,  be  imprisoned  in  the  penitentiary  for  a  term  not  exceed- 
ing two  years,  or  sliall  be  fined  not  exceeding  §.5,000,  or  both,  in  the  discretion  of  tlie 
court.  Every  officer  who  shall  accept  any  such  gift  or  promise,  or  undertaking  to  make 
the  same  under  any  agreement  or  understamling  that  his  vote,  opinion,  juilgment  or 
*22G]  action  shall  be  influenced  thereby,  or  shall  ba  given  in  any  question,  matter,  eauso 
or  proceeding  then  pending,  or  which  may  by  law  be  brought  before  him  in  his  official 
capacity,  shall,  upon  conviction,  be  disqualified  from  holding  any  public  office,  trust  or 
appointment  under  the  city  or  village,  and  shall  forfeit  his  office,  and  shall  be  punishetl 
by  imprisonment  in  the  penitentiary  not  exceeding  two  years,  or  by  a  fine  not  exceeding 
•So,00(),  or  both,  in  the  discretion  of  the  court.  Every  person  offending  against  either  of 
the  provisions  of  tiiis  section,  shall  be  a  competent  witness  against  any  other  person 
offending  in  the  same  transaction,  and  may  be  compelled  to  appear  and  give  evidence 
before  any  grand  jury  or  in  any  court  in  tlje  same  manner  as  other  persons;  but  the  testi- 
mony so  given  shall  not  be  used  in  any  prosecution  or  proceeding,  civil  or  criminal, 
against  the  person  so  testifying.     [See  "Criminal  Code,".ch.  38,  §  31,  35. 

80.  Mayor,  etc.,  not  to  hold  other  office.]  §  9.  No  mayor,  alderman,  city 
clerk,  or  treasurer,  shall  hold  any  other  office  under  the  city  government  during  his  term 
of  office.     [See  "  Officers,"  ch.  102,  §  2,  4. 

81.  Duties  of  clerk.]  §  10.  The  clerk  shall  keep  the  corporate  seal,  to  be  pro- 
vided under  the  direction  of  the  city  council  or  board  of  trustees,  and  all  papers 
belonging  to  the  city  or  village;  he  shall  attend  all  meetings  of  the  city  council  or  board 
of  trustees,  and  keep  a  full  record  of  its  proceetlings  in  the  journal;  and  copies  of  all 
papers  duly  filed  in  his  office,  and  transcripts  from  the  journals  and  other  records  and 
files  of  his  office,  certified  by  him  under  the  corporate  seal,  shall  be  evidence  in  all 
courts  in  like  manner  as  if  the  originals  wereproduced. 

82.  Record  OF  ordinances.]  §11.  ITie  clerk  shall  record,  in  a  book  to  be  kept 
for  that  purpose,  all  ordinances  passed  by  the  city  council  or  board  of  trustees,  and  at 
the  foot  of  the  record  of  each  ordinance  so  recorded  shall  make  a  memorandum  of  tlm 
(late  of  the  passage  and  of  the  publication  or  posting  of  such  ordinance,  which  recor.l 
and  memorandum,  or  a  certified  copy  thereof,  shall  be  prima  facie  evidence  of  the 
passage  and  legal  publication  or  posting  of  such  ordinances  for  all  purposes  whatsoever. 

83.  Conservators  op  TUB  peace — powers  op.]  §  12.  The  trustees  in  villages, 
the  mayor,  aldermen,  and  the  marshal  and  his  deputies,  policemen  and  watchmen  in 
cities,  if  any  such  be  appointed,  shall  be  conservators  of  the  peace,  and  all  officers 
created  conservators  of  the  peace  by  this  act,  or  authorized  by  any  ordinance,  shall 
have  power  to  arrest  or  cnuse  to  be  arrested,  with  or  without  process,  all  persons  who 
shall  break  the  peace,  or  be  found  violating  any  ordinance  of  the  ci  y  or  village,  or  any 
criminal  law  of  the  State,  commit  for  examination  and,  if  necessary,  detain  such  per- 
sons in  custody  over  night  or  Sunday  in  the  watch  house  or  any  other  safe  place,  or 
until  they  can  be  brought  before  the  proper  magistrate,  and  shall  have  and  exercise 
such  other  powers  as  conservators  ol  the  peace  as  the  city  council  or  board  of  trustees 
may  prescribe.  All  \varrants  for  the  violation  of  ordinances,  and  all  criminal  warrants 
to  whomsoever  directed,  may  be  served  aud  executed   within  the   corporate  limits  of 
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any  such  city  or  villajjo  by  any  policeman  of  sucli  city  or  village;  such  policemen  'oein"' 
hereby  clothed  with  all  the  common  law  and  statutory  power  of  constables  for  such 
piiqxises.  [As  amended  by  act  approved  June  14,  1883.  In  force  July  1,  1883.  L. 
1!)'S3,  p.  58;  Legal  News  Ed.,  p.  50.     See  §  21. 

84.  Compensation  op  mayor.]  §  13.  The  mayor  of  any  city  shall  receive  such 
coinpensatioQ  as  thu  city  council  lUiiy  by  ordinance  direct,  but  his  compensation  shall 
licit  be  changed  (lurin;;  his  term  of  office.     [See  §  3-13. 

83.  CoMPB.NSATioN  OP  ALURKMKX  AND  TKUSTEK8.]  §  14.  The  aldermen  and 
trustees  may  receive  t-uuh  compensation  for  their  services  as  shall  be  fixed  by  ordinance: 
J'roci<Jed,  however,  such  c.)niponsatiun  shall  not  exceed  $3  to  each  alderman  or  trustee 
lor  each  meeting  of  the  city  council,  or  bo:ird  of  trustees,  actually  attended  by  him,  and 
no  other  compensation  than  for  attendance  upon  such  meetings  shall  be  allowed  to  any 
alderman  or  trustee  for  any  services  whatsoever.  Such  compensation  shall  not  be 
cbaoged,  after  it  has  been  once  established,  so  as  to  take  efiFect  as  to  any  alderman  or 
trustee  voting  for  such  change,  during  his  term  of  office.     [See  §  'i-^?. 

88.  Compensation  op  other  officers.]  §  15.  All  other  officers  may  receive  a  sal- 
ary, fees  or  other  compensation  to  be  fixed  by  ordinance,  and  after  the  same  has  been 
once  fixed,  such  fees  or  compensation  shall  not  be  increased  or  diminished,  to  take  eflFect 
during  the  term  for  which  any  such  officer  was  elected  or  appointed;  and  every  such 
•■^<5T]  officer  shall  make  and  return  to  the  mayor,  or  president  of  the  board  of  trustees,  a 
sfloii-annual  report,  verified  by  affidavit,  of  all  such  fees  and  emoluments  received  by 
him.     [See  "Fees  and  Salaries,"  ch.  53,  §  38. 

87.  ADMiNisTKKiNfi  OATHS.]  §16.  The  mayor  of  any  city,  and  the  clerk  of  any 
city  or  village,  shall  have  power  to  administer  oaths  and  affirmations  upon  all  lawful 
occasions. 

ARTICLE    VII. 
OP  finance. 

88.  Fiscal  tear.]  §  1.  The  fiscal  year  of  each  city  or  village  organized  under 
tills  act  shall  commence  at  the  date  established  by  law  for  the  annual  election  of  munici- 
H  officers  therein,  or  at  such  other  times  as  may  be  fixed  by  ordinance. 

89.  Annual  appropriation  ordinance.]  §  2.  The  city  council  of  cities,  and 
board  of  trustees  in  villages,  shall,  within  the  first  quarter  of  each  fiscal  year,  pass  an 
ordinance,  to  be  termed  the  annual  appropriation  bill,  in  which  such  corporate  authori- 
ties may  appropriate  such  sum  or  sums  of  money  as  may  be  deemed  necessary  to  defray 
ill  necessary  expenses  and  liabilities  of  such  corporation;  and  in  such  ordinance  shall 
•pccify  the  objects  and  purposes  for  which  such  appropriations  are  made,  and  the  amount 
appropriated  for  each  object  or  purpose.  No  further  appropriations  shall  be  made  at 
oiy  other  time  within  such  fiscal  year,  unless  the  proposition  to  make  each  appropriation 
Las  been  first  sanctioned  by  a  majority  of  the  legal  voters  of  such  city  or  village,  either 
J'y  s»  petition  signed  by  them,  or  at  a  general  or  special  election  duly  called  therefor. 
[Coiuiuissioners  of  Highways  v.  Newell  et  al.,  80  111.,  587;  Spring  et  al.  v.  Collector  of 
t!>e  City  of  Olney,  78  III.,  101. 

&0.  I>iMiTATiON — emeroenct — BORROWING  monetJ  §  3.  Neither  the  city 
council  nor  the  board  of  trustees,  nor  any  department  or  officer  of  the  corporation,  shall 
&d(i  to  the  corporation  expenditures  in  any  one  year  anything  over  and  above  the 
*™ount  provided  for  in  the  annual  appropriation  bill  of  that  year,  except  as  is  herein 
otherwise  specially  provided;  and  no  expenditure  for  an  improvement  to  be  paid  for  out 

.  *^e  general  fund  of  the  corporation  shall  exceed,  in  any  one  year,  the  amount  pro- 
'■"•etl  for  such  improvement  in  the  annual  appropriation  bill:  Provided,  however,  that 
fothing  herein  contained  shall  prevent  the  city  council  or  board  of  trustees  from  order- 
'"o*  by  a  two-thirds  vote,  any  improvement,  the  necessity  of  which  is  caused  by  any 
•^Kally  or  accident  happening  after  such  annual  appropriation  is  made.  The  sity 
Mancii  or  board  of  trustees  may,  by  a  like  vote,  order  the  mayor  or  president  oi  the 
•"^fd  of  trustees  and  finance  committee  to  borrow  a  sufficient  amount  to  provide  for  the 
**F>eiise  necessary  to  be  incurred  in  making  any  improvements,  the  necessity  of  which 
"^  aiTsen  as  is  last  above  mentioned,  for  a  space  of  time  not  exceeding  the  close  of 
r*  next  fiscal  year — which  sum,  and  the  interest,  shall  be  added  to  the  amount  author- 
^*x\  to  be  raised  in  the  next  general  tax  levy,  and  embraced  therein.  Should  any 
I'^'lgrinent  be  obtained  against  the  corporation,  the  mayor,  or  president  of  the  board  of 
t^stees  and  finance  committee,  under  the  sanction  of  the  city  council  or  board  of  trus- 
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tees,  may  l--orrcrw  a  sufiBcient  ainoiiiit  to  pay  the  sairio,  for  a  space  of  time  not  exceeding 
the  close  of  the  next  fiscal  year — which  sum  and  interest  shall,  in  like  manner,  be  added 
to  the  amount  authorized  to  be  raised  in  the  general  tax  levy  of  the  next  year,  and 
embraced  therein.     [Sherlock  et  al.  v.  Village  of  Wlnnetka,  68  111.,  530. 

01.  Contracting  liabilities  limitkd.]  §  4.  No  contract  shall  be  hereafter 
made  by  the  city  council  or  board  of  trustees,  or  any  committee  or  member  thereof ; 
and  no  expense  shall  be  inciirred  by  any  of  the  officers  or  departments  of  the  corpora- 
tion, whetiier  the  object  of  the  expenditure  shall  have  been  ordered  by  the  city  council 
or  board  of  trustees  or  not,  unless  an  appropriation  shall  have  been  previously  made 
concerning  such  expense,  except  as  herein  otherwise  expressly  provided.  [See  "  Crimi- 
nal Code,"  ch.  38,  §  208. 

©2.  Duties  of  treasurer.]  §  5.  The  treasurer  shall  receive  all  moneys  belonc- 
ing  to  the  corporation,  and  shall  keep  his  books  and  accounts  in  such  manner  as  [*5i28 
may  be  prescribed  by  ordinance,  and  such  books  and  accounts  shall  always  be  sub- 
ject to  the  inspection  of  any  member  of  the  city  council  or  board  of  trustees. 

93.  Separate  accounts.]  §  6.  He  shall  keep  a  separate  account  of  each  fund  or 
appropriation,  and  the  debts  and  credits  belonging  thereto. 

94.  Receipts.]  §  7.  He  shall  give  every  person  paying  money  into  the  treasury 
a  receipt  therefor,  specifying  the  date  of  payment,  and  upon  what  account  paid;  and 
he  shall  also  file  copies  of  such  receipts  with  the  clerk,  at  the  date  of  his  monthly 
reports. 

95.  Monthly  statements — m'arrants — vouchers — register.]  §  8  The  treas- 
urer shall,  at  the  end  of  each  and  every  month,  and  oftener  if  required,  render  an  account 
to  the  city  council  or  board  of  trustees,  or  such  officer  as  may  be  designated  by  ordi- 
nance (under  oath,)  showing  the  state  of  the  treasury  at  the  date  of  such  account,  and 
the  balance  of  money  in  the  treasury.  He  shall  also  accompany  such  accounts  with 
a  statement  of  all  moneys  received  into  the  treasury,  and  on  what  account,  together 
with  all  warrants  redeemed  and  paid  by  him;  which  said  warrants,  with  any  and  all 
vouchers  held  by  him,  shall  be  delivered  to  the  clerk,  and  filed  with  his  said  account  in 
the  clerk's  office,  upon  every  day  of  such  settlement.  Ho  shall  return  all  warrants  paid 
by  him  stamped  or  marked  "paid."  He  shall  keep  a  register  of  all  warrants  redeemed 
and  paid,  which  shall  describe  such  warrants,  and  show  the  date,  amount,  number,  the 
fund  from  which  paid,  the  name  of  the  person  to  whom  and  when  paid. 

96.  Deposit  op  funds — separate  from  his.]  §  9.  The  treasurer  may  be  re- 
quired to  keep  all  moneys  in  his  hands,  belonging  to  the  corporation,  in  such  place  or 
places  of  deposit  as  may  be  designated  by  ordintince:  Provided,  however,  no  such  ordi- 
nance shall  be  passed  by  which  the  custody  of  such  money  shall  be  taken  from  the 
treasurer  and  deposited  elsewhere  than  in  some  regularly  organized  bank,  nor  without 
a  bond  to  be  taken  from  such  bank,  in  such  penal  sum  and  with  such  security  as  the  city 
council  or  board  of  trustees  shall  direct  and  approve,  sufficient  to  save  the  corporation 
from  any  loss;  but  such  penal  sum  shall  not  bo  less  than  the  estimated  receipts  for  the 
current  year  from  taxes  and  special  assessments  levied,  or  to  be  levied,  by  the  corpora- 
tion. The  treasurer  shall  keep  all  moneys  belonging  to  the  corporation  in  his  hands  sep- 
arate and  distinct  from  his  own  moneys,  and  he  is  hereby  expressly  prohibited  from 
using,  either  directly  or  indirectly,  the  corporation  money  or  warrants  in  his  custody 
and  keeping,  for  his  own  use  and  benefit,  or  that  of  any  other  person  or  persons  whom- 
soever; and  any  violation  of  this  provision  shall  subject  him  to  immediate  removal  from 
office  by  the  city  council  or  board  of  trustees,  who  are  hereby  authorized  to  declare  said 
office  vacant;  and  in  which  case  his  successor  shall  be  appointed,  who  shall  hold  his  office 
for  the  remainder  of  the  term  unexpired  of  such  officer  so  removed.  [See  "  Crimiual 
Code,"  ch.  38,  §  80,  81. 

97.  Treasurer's  annual  report — publication.]  §  10.  The  treasurer  shall 
report  to  the  city  council  or  board  of  trustees,  as  often  as  required,- a  full  and  detaihed 
account  of  all  receipts  and  expenditures  of  the  corporation,  as  shown  by  bis  books,  up 
to  the  time  of  said  report;  and  he  shall,  annually,  between  the  fii-st  and  tenth  of  April, 
make  out  and  file  with  the  clerk  a  full  and  detailed  account  of  all  such  receipts  and 
o.Npcnditures,  and  of  all  his  transactions,  as  such  treasurer,  during  the  preceding  fiscal 
year,  and  shall  show  in  such  account  the  state  of  the  treasury  at  the  close  of  the  fiscal 
year;  which  account  the  clerk  shall  immediately  cause  to  be  published  in  a  newspaper 
printed  in  such  city,  if  there  be  one,  and  if  not,  then  by  posting  the  same  in  a  public 
place  in  the  clerk's  office. 
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98.  Warrants.]  8  11.  All  warrants  drawn  upon  tho  treasurer  n»ust  be  signed  Ijy 
the  mayor  and  countersigned  by  the  clerk,  stating  the  particular  fund  or  appropriation 
to  which  the  same  is  chargeable,  and  the  person  to  whom  payable;  and  no  money  shall 
be  otherwise  paid  than  upon  such  warrants  so  drawn,  except  as  hereinafter  provided. 

99.  Special  assessment  funds  kept  separate.]  §  12.  All  moneys  received  (« 
*229]  any  special  assessment  shall  be  held  by  the  treasurer  as  a  special  fund,  to  be  ap- 
plied to  the  payment  of  the  improvement  for  which  the  assessment  was  made,  and  siiid 
money  shall  be  used  for  no  other  purpose  whatever,  unless  to  reimburse  such  corporat.on 
for  money  expended  for  such  improvement. 


CITY   COLLECTOR. 


100.  His  duties.]  §  13.  It  shall  be  the  duty  of  the  collector,  when  one  ie 
appointed,  to  preserve  all  warrants  which  are  returned  into  his  hands,  and  he  shall  keep 
such  bookis  and  his  accounts  in  such  manner  as  the  city  council  may  prescribe.  Such 
warrants,  bo<.  ks,  and  all  papers  pertaining  to  his  office,  shall  at  all  times  be  open  to  the 
inspection  of  and  subject  to  the  examination  of  the  mayor,  city  clerk,  any  member  of  tho 
council,  or  committee  thereof.  He  shall  weekly,  and  oftener  if  required  by  the  council, 
pay  over  to  the  treasurer  all  moneys  collected  by  him  from  any  source  whatever,  taking 
such  treasurer's  receipt  therefor,  which  receipt  he  shall  immediately  file  with  the  city 
clerk;  but  the  city  clerk  shall,  at  the  time,  or  on  demand,  give  such  tax  collector  a  copy 
of  any  such  receipt  so  filed. 

101.  He  shall  report,  etc. — publication.]  §  14.  He  shall  make  a  report,  in 
writing,  to  the  council,  or  any  officer  designated  by  the  council,  of  all  moneys  collected 
by  him,  the  account  whereon  collected,  or  of  any  other  matter  in  connection  with  his 
office,  when  required  by  the  council  or  by  any  ordinance  of  the  city.  He  shall  also, 
annually,  between  the  first  and  tenth  of  April,  file  with  the  clerk  a  statement  of  all  the 
moneys  collected  by  him  during  the  year,  the  particular  warrant,  special  assessment  or 
account  ou  which  collected,  the  balance  of  moneys  uncollected  on  all  warrants  in  his 
hands,  and  the  balance  remaining  uncollected  at  the  time  of  the  return  on  all  warrants 
which  he  shall  have  returned,  during  the  preceding  fiscal  year,  to  the  city  clerk.  The 
city  clerk  shall  publish  or  post  the  same,  as  hereuibefore  required  to  be  done  in  regard  to 
the  annual  report  of  the  treasurer.     [See  §  97. 

102.  Not  to  detain  money — penalty.]  §  15.  The  collector  is  hereby  expressly 
prohibited  from  keeping  the  moneys  of  the  city  in  his  hands,  or  in  the  hands  of  any 
person  or  corporation,  to  his  use,  beyond  the  time  which  may  be  prescribed  for  the  pay- 
ment of  the  same  to  the  treasurer,  and  any  violation  of  this  provision  will  subject  him 
to  immediate  removal  from  office.     [See  "Criminal  Code,"  ch.  38,  §  80,  81. 

103.  Examination  op  his  books — paying  over.]  §  16.  All  the  city  collector's 
papers,  lMX)ks,  warrants  and  vouchers  may  be  examined  at  any  time  by  the  mayor  or 
clerk,  or  any  member  of  the  city  council;  and  the  collector  shall  every  two  weeku,  or 
oftcnor  if  the  city  council  so  direct,  pay  over  all  money  collected  by  him  from  any  per- 
son or  persons,  or  associations,  to  the  treasurer,  taking  his  receipt  therefor  in  duplicate, 
one  of  which  receipts  he  shall  at  once  file  in  the  office  of  the  clerk. 

CITY   comptroller. 

104.  His  POWTSRS  and  duties.]  §17.  The  city  comptroller  (if  there  shall  be  any 
city  coniptroll-er  appointed,  if  not,  then  the  clerk)  shall  exercise  a  general  supervision 
over  all  the  officers  of  the  corporation  charged  in  any  manner  with  the  receipt,  collection 
or  ilisbursemcnt  of  corporation  revenues,  and  the  collection  and  return  of  all  such  reve- 
nues into  the  treasury.  He  shall  have  the  charge,  custody  and  control  of  all  deeds,  leases, 
warrants,  vouchers,  books  and  papers  of  any  kind,  the  custody  and  control  of  which  ia 
not  herein  given  to  any  other  officers;  and  he  shall,  on  or  before  the  fifteenth  day  of 
May,  in  each  year,  and  before  the  annual  appropriations  to  be  made  by  the  city  council 
or  ihe  board  of  trustees,  submit  to  the  city  council  or  board  of  trustees  a  report  of  his  esti- 
mates, as  nearly  as  may  be,  of  moneys  necessary  to  defray  the  expenses  of  the  corpora- 
tion duriiiT  the  current  fiscal  year.  He  shall,  in  said  report,  class  the  difi'erent  objects 
und  branches  of  expenditures,  giving,  as  nearly  as  may  be,  the  amount  required  for 
each;  and  for  the  purpose  of  making  such  report,  he  is  authorized  to  require  of  all 
oflBcers  their  statement  of  the  condition  and  expenses  of  their  respective  offices  or  [*230 
departments,  with  any  proposed  improvements  and  the  probable  expense  thereof,  all 
contracts  made,  and  unfinished,  and  the  amount  of  any  and  all  unexpended  appropriatious 
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of  the  preceding  year.  IIo  shall,  in  such  report,  show  the  aggregate  income  of  the 
preceding  fiscal  )'ear,  from  all  sources,  the  amount  of  liabilities  outstanding  upon  which 
interest  is  to  be  paid,  the  bonds  and  debts  payable  during  the  year,  when  diie  and  when 
payable;  and  in  such  report  he  shall  give  such  other  infonnatiou  to  the  council  or  board 
of  trustees  as  he  may  deem  necessary,  to  the  end  that  the  city  council  or  board  of  trustees 
may  fully  understand  the  money  exigencies  and  demands  upon  the  corporation  for  the 
current  year. 

105.  Council  may  defixethe  duties — ^transfer  of  clerk's  financial  duties.] 
§  18.  When  there  shall  be  appointed  in  any  city  a  comptroller,  the  city  council  jn.sy, 
by  ordinance  or  resolution,  confer  upon  him  such  powers,  and  provide  for  the  perform- 
ance of  such  duties  by  him,  as  the  city  council  shall  deem  necessary  and  proper;  aiid 
all  the  provisions  of  this  act  relating  to  the  duties  of  city  clerk,  or  the  iK>wers  of  city 
clerk  in  connection  with  the  finances,  the  treasurer  and  collector,  or  the  receipt  and  d:> 
bursements  of  the  monevs  of  such  city,  shall  be  exercised  and  performed  by  such  comp- 
troller, if  one  there  shall  be  appointed;  and  to  that  end  and  purpose,  wherever  in  this  act 
heretofore  the  word  "clerk"  is  used,  it  shall  be  held  to  mean  "comptroller";  and  wher- 
ever the  "  clerk's  oflSce  "  is  referred  to,  it  shall  be  held  to  mean  "  comptroller's  office."' 

lOG.  Record  OF  BONDS  ISSUED  BY  CITY.]  §19.  The  comptroller,  when  there  shall 
be  a  comptroller,  and  if  not,  then  the  clerk.,  shall  keep  in  his  office,  in  a  book  or  books 
kcj)t  exi)rcssly  for  that  purpose,  a  correct  list  of  all  the  outstanding  bonds  of  the  city, 
sl.owing  the  number  and  amount  of  each,  for  and  to  whom  the  said  bonds  ai-e  issued; 
and  when  any  city  bonds  are  purchased,  or  paid,  or  canceled,  said  book  or  boviks  shall 
show  the  fact;  and  in  his  annual  report  he  shall  describe,  j>articularly,  the  bonds  sold 
during  the  year,  and  the  terms  of  sale,  with  each  and  every  item  of  expense  thereof. 

GENERAL   PROVISIONS. 

107.  Further  duties  may  be  required.]  §  20.  The  collector  and  treasurer,  and 
all  other  officers  connected  with  the  receipt  and  expenditure  of  money,  shall  perform 
such  other  duties,  and  be  subject  to  such  other  rules  and  regulations  as  the  city  council 
or  board  of  trustees  may,  from  time  to  time,  by  ordinance,  provide  and  establish. 

lOS.  Appeal  to  finance  commiitee.]  §  21.  In  the  adjustment  of  the  accounts 
of  the  collector  or  treasurer  with  the  clerk  (or  comptroller  if  there  shall  be  one),  there 
shall  be  an  appeal  to  the  Snance  committee  of  the  council  or  board  of  trustees,  whose 
decision  in  all  matters  of  controversy  arising  between  Laid  officers  shall  be  binding,  un- 
less the  city  council  or  board  of  trustees  shall  otherwise  direct  and  provide. 

109.  Who  may  appoint  subordinates.]  §  22.  The  comptroller  (if  there  shall  be 
one),  the  clerk,  treasurer  and  collector,  shall,  severally,  appoint  such  various  clerks  and 
subordinates  in  their  respective  offices  as  the  city  council  or  board  of  trustees  may 
authorize,  and  shall  be  held,  severally,  responsible  for  the  fidelity  of  all  persons  so 
appointed  by  theni. 

no.  Foreign  insiuance  companies — license,  etc. — penalties.]  §23.  All 
eorporations,  companies  nr  associations  not  inc'orporated  under  the  laws  of  this  state, 
engaged  in  any  city  in  effecting  fire  insurance,  shall  pay  to  the  treasurer  the  sum  of  I"' 
upon  the  s^lOO  of  thf  net  receipts  by  their  agency  in  such  city,  aud  at  that  rate  upon  the 
amount  of  all  premiums  which,  during  the  half  year  ending  on  every  first  day  of  July 
and  January,  shall  have  been  received  for  any  insurance  effected  or  agreed  to  be  effected 
in  the  city  or  village,  by  or  with  such  corporations,  companies  or  associations,  respec- 
tively. Every  person  who  shall  act  in  any  city  or  village  as  agent,  or  otherwise,  for 
or  on  behalf  of  any  such  corporation,  company  or  association,  shful,  on  or  before  the  fif- 
teenth day  of  July  and  January,  in  each  year,  render  to  the  comptroller  (if  any  there  be,  if 
*231]  not,  to  the  clerk,)  a  full,  true  and  just  account,  verified  by  his  oatn,of  ail  premiums 
which,  during  the  half  year  ending  on  every  first  day  of  July  and  January  preceding 
such  report,  shall  have  been  received  by  him,  or  any  other  person  for  him,  in  behalf  of 
any  such  corporation,  company  or  association,  and  shall  specify  in  said  account  the 
amoimts  received  for  fire  insurance.  Such  agents  shall  also  pay  over  ';o  the  treasurer,  at 
the  time  of  rendering  the  aforesaid  account,  the  amount  of  rates  for  wiiich  the  companv 
or  companies  represented  by  them  are  severally  chargeable  by  virtue  hereof.  If  such 
account  be  not  rendered  on  or  before  the  day  hereinbefore  designated  for  that  purpose, 
or  if  the  said  rates  shall  remain  un])aid  after  that  day,  it  shall  be  unlawful  for  any  cor- 
poration, company  or  association  so  in  default  to  transact  any  business  of  insurance 
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in  any  such  city  or  village,  until  the  said  requisitions  shall  have  been  fully  complied  witii; 
but  this  provision  shall  not  relieve  any  company  from  the  payment  of  any  risk  that  m:iy 
be  taken  in  violation  hereof.  Any  person  or  persons  violating  any  of  the  provisions  of 
this  section  shall  be  subject  to  indictment,  and  upon  conviction  thereof,  in  any  court  of 
competent  jurisdiction,  shall  be  fined  in  any  sum  not  exceeding  $1,000,  or  imprisoned 
not  exceeding  six  months,  or  both,  in  the  discretion  of  the  court.  Said  rates  may  niso 
be  recovered  of  such  corporation,  company  or  association,  or  its  agent,  by  action  in  the 
name  and  for  the  use  of  any  such  city  or  village,  as  for  money  had  and  received  for  its 
use:  Provided,  that  this  section  shall  only  apply  to  such  cities  and  villages  as  have  an 
organized  fire  department,  or  maintain  some  organization  for  the  prevention  of  fires. 
[See  §  324;  also  "  Insurance,  "  ch.  73,  §  30. 

ARTICLE  VIII. 

OF  THIS   ASffKSSMKNT  AND   COLLECTION   OF  TAXES. 

111.  Ordinance  levying  tax — limitation.]  [§  I.]  The  city  council  in  cities 
and  boards  of  trustees  in  villages  may  levy  and  collect  taxes  for  corporate  purposes  in 
the  manner  followiiig:  The  city  council  or  boards  of  trustees,  as  the  case  may  be, 
shall  annually,  on  or  before  the  third  (3d)  Tuesday  in  September  in  each  year,  ascer- 
tain the  total  amount  of  appropriations  for  all  corporate  purposes  legally  made  and  to 
1)6  collected  from  the  tax  levy  of  that  fiscal  year;  and,  by  an  ordinance,  specifying  in 
detail  the  purposes  for  which  such  appropriations  are  made,  and  the  sum  or  amount 
appropriated  for  each  purpose  respectively,  levy  the  amount  so  ascertained  upon  all 
the  property  subject  to  taxation  within  the  city  or  village,  as  the  same  is  assessed  and 
equalized  for  State  and  county  purposes  for  the  current  year.  A  certified  copy  of  such 
ordinance  shall  be  filed  with  the  county  clerk  of  the  proper  county,  whose  duty  it  shall 
he  to  ascertain  the  rate  per  cent,  which,  upon  the  total  valuation  of  all  property  sub- 
ject to  taxation  within  the  city  or  village,  as  the  same  is  assessed  and  equalized  for 
State  and  county  purposes,  will  produce  a  net  amount  not  less  than  the  amount  so 
directed  to  be  levied,  and  it  shall  be  the  duty  of  the  county  clerk  to  extend  such  tax 
in  a  separate  column  upon  the  book  or  books  of  the  collector  or  collectors  of  State  and 
county  taxes,  within  such  city  or  village.  And  where  the  corporate  limits  of  any  city 
or  village  shall  lie  partly  in  two  or  more  counties,  the  city  council,  or  board  of  trustees, 
shall  ascertain  the  total  amount  of  all  taxable  property  lying  within  the  corporate 
limits  of  said  city  or  village  in  each  county,  as  the  same  is  assessed  and  equalized  for 
State  and  county  purposes  for  the  current  year,  and  certify  the  amount  of  taxable 
property  in  each  county  within  said  city  or  village  under  the  seal  of  said  city  or 
village,  to  the  county  clerk  of  the  county  where  the  seat  of  government  of  such  city  or 
village  is  situate,  whose  duty  it  shall  be  to  ascertain  the  rate  per  cent,  which,  upon  the 
total  valuation  of  all  property  subject  to  taxation  within  the  city  or  village,  ascertained 
as  aforesaid,  will  produce  a  net  amount  not  less  than  the  amount  so  directed  to  be 
levied,  and  said  clerk  shall  as  soon  as  said  rate  per  cent,  of  taxation  is  ascertained,  cer- 
tify under  his  hand  and  seal  of  office  to  the  county  clerk  of  any  other  county  wherein  a 
portion  of  said  city  or  village  is  situate,  such  rate  per  cent.,  and  it  shall  be  the  duty  of 
such  county  clerk  to  whom  such  rate  per  cent,  is  certified,  to  extend  such  tax  iu  a 
separate  column  upon  the  book  or  books  of  the  collector  or  collectors  of  the  State  and 
county  taxes  for  such  county  against  all  property  in  his  county  within  the  limits  of  said 
city  or  village:  Provided,  the  aggregate  amount  of  taxes  levied  for  any  one  year, 
exclusive  of  the  amount  levied  for  the  payment  of  bonded  indebtedness  or  interest 
thereon,  shall  not  exceed  the  rate  of  two  ("-J)  per  centum  upon  the  aggregate  valuation 
of  all  property  within  such  city  or  village,  suoject  to  taxation  therein,  as  the  same  was 
equalized  for  State  and  county  taxes  for  the  precedinff  year.  [As  amended  bv  act 
approved  June  18,  1891.  In  force  July  1,  1891.  L.  1891,  p.  83;  Legal  News' Ed., 
p.  03.    See  §  114;  "  Revenue,"  ch.  120,  §  122. 

ll'i.  Manner  of  collecting.]  §  2.  The  tax  so  assessed  shall  be  collected  and 
enforced  in  the  same  manner  and  by  the  same  officers  as  State  and  county  taxes,  and 
shall  he  paid  over  by  the  officers  collecting  the  same  to  the  treasurer  of  the  city  or  village. 

113.  Time  of  paying  ovek.]  §  3.  It  shall  be  the  duty  of  the  oflScer  collecting 
such  tax  to  settle  with  and  paj'  over  to  such  treasurer,  as  often  as  once  in  two  weeks 
from  the  time  he  shall  commence  the  collection  thereof,  all  such  taxes  as  he  shall  then 
have  collected,  till  the  whole  tax  collected  shall  be  paid  over.  [See  "Revenue,"  ch  120, 
§§  138, 164, 107,  243,  244. 
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114.  Whkn  tax  levied  for  paeticulae  purpose.]  §  4.  Whenever  any  city  or 
villa;To  is  required  to  levy  a  tax  for  the  payment  of  any  particular  debt,  appropriation  or 
liabifity  of  tlie  same,  the  tax  for  such  purpose  shall  be  included  in  the  total  amouni 
assessed  by  the  city  council  or  board  of  trustees,  and  certified  to  the  county  clerk  as 
aforesaid;  but  the  city  council  or  board  of  trustees  shall  determine,  in  the  ordinance 
making  such  assessment,  what  proportion  of  such  total  amount  shall  be  applicable  [*232 
to  the  payment  of  such  particular  debt,  appropriation  or  liability;  a,nd  the  city  or  village 
treasurer  shall  set  apart  such  proportion  of  the  tax  collected  and  paid  to  him  for  the  pay- 
ment of  such  particular  debt,  appropriation  or  liability,  and  shall  not  disburse  the  same 
for  any  other  purpose  until  such  debt,  appropriation  or  liability  shall  have  been  dis- 
charged. 

115.  UxiFORMiTT.]  §  5.  All  taxes  levied  or  assessed  by  any  city  or  village,  except 
special  assessments  for  local  improvements,  shall  be  uniform  upon  all  taxable  property 
and  persons  within  the  limits  of  the  city,  and  no  property  shall  be  exempt  therefrom 
other  than  such  property  as  may  be  exempt  from  taxation  under  the  constitution  and 
general  laws  of  the  state.     [See  Const.,  art.  9,  §  9. 

ARTICLE  IX^ 

SPECIAL  ASSESSMENTS   FOR   LOCAL  IMPROVEMENTS. 

IIG.  Powers  coxfkrred.]  §  1.  That  the  corporate  authorities  of  cities  and 
villages  axe  hereby  vested  with  power  to  make  local  improvements  by  special  assess- 
ment or  by  special  taxation,  or  both,  of  contiguous  property,  or  general  taxation,  or 
otherwise,  as  they  shall  by  ordinance  prescribe.  [See  Const.,  art.  9,  §  9;  "  Plats,"  ch. 
109,  §  1-10. 

117.  Ordinance  for  improvement.]  8  2.  When  any  such  city  or  village  shall, 
by  ordinance,  provide  for  the  making  of  any  local  improvement,  it  shall,  by  the  same 
ordinance,  prescribe  whether  the  same  shall  be  made  by  special  assessment  or  by  spe- 
cial taxation  of  contiguous  property,  or  general  taxation,  or  both. 

11$.  When  property  is  taken,  etc.]  §3.  Should  said  ordinance  provide  for 
improvements  which  require  the  taking  or  damaging  of  property,  the  proceeding  for 
making  just  compensation  therefor  shall  be  as  follows; 

1 10.  Petition.]  §  4.  Whenever  any  such  ordinance  shall  be  passed  by  the  legis- 
lative authority  of  any  such  city  or  village,  for  the  making  of  any  improvement 
mentioned  in  the  first  section  of  this  act,  or  any  other  local  improvemerit  that  such  city 
or  village  is  authorized  to  make,  the  making  of  whiqh  will  require  that  private  property 
be  taken  or  damaged  for  public  use,  such  city  or  village  shall  file  a  petition  in  some 
court  of  record  of  the  county  in  which  such  city  is  situated,  in  the  name  of  the  city, 
I)raying  that  "  the  just  compensation  to  be  made  for  private  property  to  be  taken  or 
damaged  for  the  improvement  or  purpose  specified  in  such  ordinance  shall  be  ascertained 
by  a  jury."     [See  Const.,  art.  2,  §  13. 

120.  Form  OF  petition.]  §5.  Such  petition  shall  contain  a  copy  of  the  said  ordi- 
nance, certified  by  the  clerk,  under  the  corporate  seal;  a  reasonably  accurate  description 
of  the  lots,  parcels  of  land  and  property  which  will  be  taken  or  damaged,  and  the  names 
of  the  owners  and  occupants  thereof,  so  far  as  known  to  the  board  or  officer  filing  the 
petition,  and  where  any  known  owners  are  non-residents  of  the  state,  stating  the  fact  of 
such  non-residence. 

131.  Summons — publication — notice.]  §  6.  Ujwn  the  filing  of  the  petition 
.•J  foresaid,  a  summons,  which  may  be  made  returnable  upon  any  day  in  term  time, 
shall  be  issued  and  served  upon  the  persons  made  parties  defendant,  as  in  cases  in  chan- 
cery. And  in  case  any  of  them  are  unknown,  or  resida  out  of  tliis  state,  the  clerk  of 
the  court,  upon  an  affidavit  being' filed  showing  such  fact,  shall  cause  publication  to  bs 
made  in  some  newspaper  printed  in  his  county,  or,  if  tliere  be  no  newspaper  published 
in  his  county,  then  in  sonic  newspaper  published  in  this  state  containing  notice  of  the 
pendency  of  such  proceeding,  the  parties  thereto,  the  title  of  the  court,  and  the  time 
and  place  of  the  return  of  the  summons  in  the  case,  and  the  nature  of  said  proceeding; 
such  publication  to  be  made  for  four  weeks  consecutively,  at  least  once  in  each  week, 
the  first  of  which  shall  be  at  least  thirty  days  before  the  return  day  of  such  summons. 
Notices  so  given  by  publication  shall  be  sufficient  to  authorize  the  court  to  hear  and 
determine  the  suit,  as  though  all  parties  had  been  sued  by  their  proper  names  and  had 
been  personally  served.     \As  aniended  by  act  approved  and  in  force  March  30,  1874. 
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l!8ii.  IlEAieiNii — ^JURY.]  §7.  Upon  the  return  of  said  summons,  or  as  soon  [*2o'.i 
thereafter  as  the  business  of  the  court  will  pc-rrait,  tlie  said  court  sliall  proceed  to  the 
liearinp;  of  such  petition,  and  shall  impanel  a  jury  to  ascertain  the  just  compensation  to 
1)6  paid  to  all  of  such  o^vners  and  occupants  aforesaid;  but  if  any  defendant  or  party  iu 
interest  shall  demand,  or  the  court  shall  deem  it  proper,  separate  juries  may  be  impan- 
eled as  to  the  compensation  or  damages  to  be  paid  to  any  one  or  more  of  such  defend- 
ants or  parties  in  interest.     [As  amended  by  act  apjjroved  and  in  force  March  30,  1 874. 

123.  Jury  to  asckrtain  compexsation — aomittino  other  parties.]  §  8. 
Such  jury  shall  also  ascfrtain  the  just  compensation  to  be  paid  to  any  person  cfiiimin;^ 
an  interest  in  any  lot,  parcel  of  land  or  property  which  may  be  taken  or  damajijod  by 
such  improvement,  whethei  or  not  such  person's  name,  or  such  lot,  parcel  of  lim<],  or 
other  property,  is  mentioned  or  described  in  such  petition:  Promdcd,  such  person  shall 
first  be  admitted  as  a  party  defendant  to  said  suit  by  such  court,  and  shall  tile  a  state- 
ment of  his  interest  in  an<l  description  of  the  lot,  parcel  of  land,  or  other  property  in 
respect  to  which  he  claims  compensation. 

t94.  ViEwixG  PREMISES — OWNERSHIP,  ETC.]  §  ft.  The  court  may,  ujKJD  the 
motion  of  such  city  or  village,  or  bf  any  person  claimmg  any  such  compensation,  direct 
that  said  jury  (under  the  charge  of  an  officer  of  the  court)  shall  view  the  premises 
which  it  is  claimed  by  any  party  to  said  proceeding  will  be  taken  or  damaged  by  said 
improvement,  and  in  any  case,  where  there  is  no  satisfactory  evidence  given  to  the 
jury  as  to  the  ownership  of,  or  as  to  the  extent  of  the  interest  of  any  defendant  in  tho 
property  to  be  taken  or  damaged,  the  jury  may  return  their  verdict  as  to  the  comjMinsa- 
tion  or  damage  to  be  paid  for  the  property  or  part  of  property  to  be  taken  or  damage<l, 
and  for  the  entire  interests  therein.  [As  amended  bv  act  approved  and  in  force  March 
30,1874. 

125.  Judgment — new  parties — further  proceedings.]  §  10.  Upon  the 
return  of  such  verdict,  the  court  shall  order  the  same  to  bo  recorded,  and  shall  enti.T 
such  judgment  or  decree  thereon  as  the  nature  of  the  case  may  require.  The  court 
shall  continue  or  adjourn  the  cause,  from  time  to  time,  as  to  all  occupants  and  owners 
named  in  such  petition  who  shall  not  have  been  served  with  process,  or  brought  in  by 
publication,  and  shall  order  a  new  summons  to  issue  and  new  publication  to  be  made; 
and  upon  such  occupants  or  owners  being  brought  into  court,  shall  impanel  a  jury  to 
ascertain  the  compensation  so  to  be  paid  to  such  defendant  or  defendants,  for  private 
property  taken  or  damaged;  and  like  proceeding  shall  be  had  for  such  purpose  as  here- 
mbefore  provided  for  the  ascertaining  of  compensation  to  other  owners. 

126.  PowEia  OF  court.]  §  11.  The  court  shall  have  power,  at  any  tini6,  upon 
woof  that  any  such  owner  or  owners  named  in  such  petition,  who  has  not  been  served 
with  process,  has  ceased  to  be  such  owner  or  owners  since  the  filing  of  such  petition,  to 
impanel  a  jury  and  ascertain  the  just  compensation  to  be  made  for  the  property  (or  the 
damage  thereto)  which  had  been  owned  by  the  person  or  persons  so  ceasing  to  own  the 
Mme;  and  the  court  may,  upon  any  finding  or  findings  of  any  jury  or  juries,  or  at  any 
lime  during  the  course  of  such  proceedings,  enter  such  order,  rule,  judgment  or  decree 
as  the  nature  of  the  case  may  require. 

127.  Ownership — further  powers  of  court.]  §  12.  No  delay  in  making  an 
assessment  of  compensation  shall  be  occasioned  by  any  doubt  or  contest  which  may 
arise  as  to  the  ownership  of  the  property,  or  any  part  thereof,  or  as  to  the  interests  of  tne 
respective  ownei-s  or  claimants,  but  in  such  case  the  court  may  im])anel  a  jury  and  ascer- 
tain the  entire  compensation  or  damage  that  should  be  paid  for  the  property,  or  j)art  of 
property,  and  the  entire  interests  of  all  parties  therein,  and  may  require  adverse  claimants 
to  interplead  so  as  to  fully  determine  their  rights  and  interests  in  the  compensntion  so 
ascertained.  And  the  court  may  make  such  order  as  may  be  necessary  in  regard  to  tho 
deposit  or  payment  of  such  compensation. 

*2W]  128.  Peiwoxs  under  disaihuty.]  §  13.  When  it  shall  appear,  from  said  pe- 
tition or  otherwise,  at  any  time  during  the  proceedings  upon  suchpe'ition,  that  any  infant, 
or  insane  or  distracted  person,  is  interested  in  any  property  that  is  to  be  taken  or  dam- 
aged, the  court  shall  appoint  a  guardian,  ad  litem,  for  such  infant  or  insane  or  distracted 
person,  to  appear  and  uefeud  lor  iiira,  her  or  them:  and  the  court  shall  make  such  order 
or  decree  as  it  shall  deem  proper  to  protect  and  secure  the  interest  of  such  infant,  or 
insane  or  distracted  person,  in  such  property,  or  the  compensation  which  shall  bo 
awarded  therefor. 

129.  Judgment — effect — appeal,  etc.]  §  i4.  Any  final  judgmentor  judgments, 
rendered  by  said  court,  upon  any  finding  or  findings  of  any  jury  or  juries,  shall  be  a  law- 
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ful  aiul  isuflicieiit  condeinnation  of  the  land  or  property  to  bo  taken  upon  the  payment  of 
the  amount  of  such  finding  as  hereinafter  provided.  It  shall  be  linaJ  and  conclusive  as 
to  the  dainafros  caused  by  such  improvement,  unh^ss  such  judgment  or  judgments  shall 
be  appealed  from ;  but  no  apjjoal  or  writ  of  error  upon  the  same  shall  delay  proceedings 
under  said  ordinance,  if  such  city  or  village  shall  deposit,  as  directed  by  the  court,  the 
amount  of  the  judgment  and  costs,  and  shall  file  a  bond  in  the  court  in  which  such  judg- 
ment was  rencfored,  in  a  sum  to  be  fixed  and  with  security  to  be  approved  by  the  judge 
of  said  court,  which  shall  secure  the  payment  of  any  future  compensation  which  may  at 
any  time  be  finally  awarded  to  sucli  party  so  appealing  or  suuig  out  such  writ  of  error, 
and  his  or  her  costs.     [City  of  Chicago  v.  Barbian,  80  HI.,  482. 

130.  Ordek  von  rossEssiox.]  §  15.  The  court,  upon  proof  that  said  just  com- 
pensation so  found  by  the  jury  has  been  paid  to  the  person  entitled  thereto,  or  has  been 
deposited  as  directed  by  the  court  (and  bond  given,  in  case  of  any  appeal  or  writ  of 
error),  shall  enter  an  order  that  the  city  or  village  shall  have  the  right,  at  any  time 
thereafter,  to  Uiko  possession  of  or  damage  the  property,  in  respect  to  which  such  com- 
pensjition  shall  have  been  so  paid  or  deposited,  as  aforesaid. 

131.  When  iMPnovEMKNT  MADE  iiv  GENERAL  TAX.]  §1C.  When  the  Ordinance 
under  which  said  improvement  is  ordered  to  be  made  shall  provide  that  such  improve- 
ment shall  be  made  by  genera!  taxation,  the  cost  of  such  improvement  shall  be  added  lo 
the  ireneral  appropriation  bill  of  such  city  or  village,  and  shall  be  levied  and  collected 
with  an  1  as  a  part  of  the  general  taxes  of  such  city  or  village. 

13'J.  Special  taxation.]  §  17.  When  said  orditiance  under  which  said  local 
improvement  shall  be  ordered  shall  provide  that  such  improvement  shall  be  made  l)y 
special  taxation  of  contiguous  property,  the  same  shall  be  levied,  assessed  and  collected 
in  the  way  provided  in  the  sections  of  this  act  providing  for  the  mode  of  making,  levy- 
ing, assessing  and  collecting  special  assessments. 

BPECIAL  assessment. 

133.  How  made.]  §  18.  When  the  ordinance  under  whit-h  said  local  improve- 
ment is  ordered  to  bo  m  lue  shall  provide  that  suoh  improvement  shall  bo  wholly  or  in 
part  m  ido  by  special  iisscssment,  the  proceedings  for  the  making;  such  special  assessment 
shall  b,)  in  accordance  with  the  sections  of  this  act    [article]    from  18  to   51,  inclusive. 

134.  Ordinance — foe  sidewalks — owners'  eights.]  §  19.  Whenever  such 
local  improvements  are  to  be  made  wholly  or  in  part  by  special  assessment,  the  sa.d 
council  in  cities,  or  board  of  trustees  in  villages,  shall  pass  an  ordinance  to  that  effect, 
specifying  therein  the  nature,  character,  locality  and  description  of 'such  iniprovemcut: 
Provided,  that  where  the  owners  of  a  majority  of  the  property  in  any  block  abuttinij 
on  any  street,  alley,  park  or  public  place,  shall  petition  the  common  council  in  citios, 
or  board  of  trustees  in  villages  for  any  local  improvements,  it  shall  be  the  duty  of  sitiil 
council,  or  board  of  trustees  to  pass  an  ordinance  for  said  improvement:  Provided,  that 
whenever  any  such  ordinance  siiall  provide  only  for  the  building  or  renewing  of  any  side- 
walk, the  owner  of  any  lot  or  piece  of  land  fronting  on  such  sidewalk  shall  be  allowed 
fifteen  days  after  the  time  at  which  such  ordinance  shall  take  effect  in  which  to  build  or 
ri'new  such  sidewalk  o])posite  liis  land,  and  thcreliy  relieve  the  same  from  asKessmeiit; 
J'rcviUed,  that  the  work  so  to  be  done  shall  m  all  respects  conform  to  the  require- 
nu'tils  of  such  ordinance.  [As  amended  by  act  appioved  Jui.o  1,  1889.  In  force 
July  1,  1889.     L.  1889,  p.  87;  L.-gai  N'  ws  Ed.,  p.  50. 

135.  Estimate  of  cost.]  §  20.  The  city  council  or  board  of  trustees  shall  [*235 
appoint  three  of  its  members,  or  any  other  three  competent  persons,  who  shall  make  an 
estimate  of  the  cost  of  the  improvement  contemplated  by  such  ordinance,  including  labor, 
materials,  and  all  other  expenses  attending  the  same,  and  the  cost  of  making  and  Uvj- 
ing  the  assessment,  and  shall  report  the  same  in  writing  to  said  council  or  board  of  tnis- 
tees. 

136.  Order  for  proceedings  in  court.]  §21.  On  such  report  being  made,  and 
approved  by  the  council  or  hoard  of  trustees,  as  the  case  may  be,  it  may  order  u  petition 
to  be  filed  by  such  officer  as  it  shall  direct,  in  the  county  court  of  its  county,  for  proceed- 
ings to  assess  the  cost  of  such  improvement  in  the  manner  provided  in  this  act.. 

137.  Petition  to  court.J  §  22.  The  petition  shall  be  in  the  name  of  t'je  corpora- 
tion, and  shall  recite  the  ordmance  for  the  proj)osed  improvement  and  the  report  of 
such  commission,  and  shall  pray  that  the  cost  of  such  improvemont  may  be  assessed  in 
the  manner  prescribed  by  law. 
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138.  ArpoiNTMEXT  OK  COMMISSIONERS — OATH.]  §23.  Upoii  the  filinr- of  such  peti- 
tion tlio  court  shall  appoint  three  competent  persons  as  commissioacrs,  who  shall  take 
lad  subscribe  an  oath,  in  substance  as  follows,  to-wit: 

8TATB  OF  IlMNora, )  _ 

cmntg.    i"- 

We,  Ibe  undervlRiied.  commlsslonen,  appointed  by  the  county  court  of county,  to  a>!soss  the  cost  of 


(hcrestslc  UKcncral  terms  the  Improvement),  do  solemnly  swear  (or  afllrra.  as  the  case  mnv  be.)  that  we  will  a  trne 

•nd  impflrtlftlOK-esKment  make  ot  the  coFt  nf  said  Improvement  upon  the  city  (or  villagej  of ,  and  the 

prupeny  l>cncli:ed  by  such  improvement,  to  the  l><;st  of  our  ability,  and  according  to  law. 

139.  DuTT  OP  COMMISSIONERS.]  §  24.  It  shall  be  the  duty  of  such  commissioners 
to  examine  the  locality  where  the  improvement  is  proposed  to  be  made,  and  the  lots, 
blocks,  tracts  and  parcels  of  land  that  will  be  specially  benefited  thereby,  and  to  estimato 
what  proporticn  of  the  total  cost  of  such  improvement  will  be  of  benefit  to  the  public, 
»nd  what  proportion  thereof  will  be  of  benefit  to  the  property  to  be  benefited,  and  ap- 
jwrtiou  the  same  between  the  city  or  village  and  such  property,  so  that  each  shall  bear 
its  relative  equitable  proportion;  and  having  found  said  amounts,  to  npportinn  atid 
assess  the  amount  so  found  to  be  of  benefit  to  the  property  upon  the  several  lots,  blocks, 
tracts  and  parcels  of  land  in  the  proportion  in  which  they  will  be  severally  benefited  by 
sauh  improvement:  Provided,  that  no  lot,  block,  tract  or  parcel  of  land  shall  be  assessed 
agreater  amount  than  it  will  be  actually  benefited;  And,  provided  further,  that  it  shall 
not  be  necessary  for  said  commissioners  to  examine  the  locality  except  where  the  ordi- 
uance  provides  for  the  opening,  widening  or  improvement  of  streets  and  alleys.  [As 
amended  by  act  approved  and  in  force  March  30, 1874. 

[§  25,  repealed  by  act  approved  April  25,  1873. 

140.  Assessment  roll — return.]  §  26.  They  shall  also  make  or  cause  to  be 
made  an  assessment  roll,  in  which  shall  appear  the  names  of  the  owners,  so  far  as  known, 
a  description  of  each  lot,  block,  tract  or  parcel  of  land,  and  the  amount  assessed  as 
special  benefits  thereto,  and  in  which  they  shall  set  down  as  against  the  city  or  village 
the  amount  they  shall  have  found  as  public  benefit,  and  certify  such  assessment  roll  co 
the  court  by  which  they  were  appointed,  at  least  ten  days  before  the  first  day  of  the  term 
at  which  a  final  hearing  thereon  shall  be  had.  [As  amended  by  act  approved  and  in 
force  March  30,  1874. 

141.  Notice  by  mail — posting  and  publication.]  §  27.  It  shall  also 
be  the  duty  of  such  commissioners  to  give  notice  of  such  assessment,  and  of  the  term 
of  court  at  which  a  final  hearing  thereon  will  be  had,  in  the  following  manner: 

Firit — They  shall  send  by  mail  to  each  owner  of  premises  assessed,  whoso  name 
and  place  of  residence  is  known  to  them,  a  notice  substantially  in  the  following  form: 

Mr _ «..your  (here  give  a  short  description  of  the  premises)  is  a'sCsscO  ? 

fsr  public  improvement    The  assesisineut  roll  will  bereiuruedio  the term  of  the 

court  of. ^.county.  _        ,   , 

(Here  give  date.)  ~~ — Commissioners. 

(S«C(mc?— They  shall  cause  at  least  ten  days'  notice  to  be  given,  by  posting  notices 
in  at  least  four  public  places  in  such  city  or  village,  two  of  which  shall  be  in  the  neigh- 
Iwrhood  of  such  proposed  improvement;  and  when  a  daily  newspaper  is  published  in 
such  city  or  village,  by  publishing  the  same  at  least  five  successive  days  iu  such  dailv 
newspaper,  or  if  no  daily  newspaper  is  published  in  such  city  or  village,  and  a  weekly 
newspaper  is  published  therein,  then  at  least  once  in  each  week,  for  two  successive 
weeks,  in  such  weekly  newspaper,  or  if  no  daily  or  weekly  newspaper  is  published  in 
such  city  or  village,  then  at  least  once  in  each  week  for  two  successive  weeks  in  a 
newspaper  published  in  the  county  in  which  such  city  or  village  is  sitiiated.  The  no- 
live  may  be  substantially  as  follows: 

SPECIAL  assessment   NOTICE. 

KoHre  Is  hereby  given  to  «n  persons  Interested,  that  the  city  council  (or  board  of  trustees,  as  the  cme  may  be),  of, 

„..  having  ordered  that  (herelnwrt  a  brief  description  of  the  natureof  the  improvement),  the  imli 

tiRiice  ;or  the  name  being  on  file  in  the  office  nf  the clerk,  have  applied  to  the court 

"f- „..counivforan  assessment  of  the  cost  of  said  Improvements,  according  to  benefits:  and  an  assessment 

thereof  having  been  made  and  returned  to  saldcourl.  the  final  hearing  thereon,  will  be  had  at  the term 

nfwld  court,  commencing  on  the «-......».  day  of. A.  D.IS All  persons  desiriUK.  may  thuit 

tod  there  appear  and  make  their  defense, 

(Here  give  dale.)  - ••— 

.  Commissioneis. 

[As  amended  by  act  approved  Juno  26,  1885.  In  force  July  1,  1885.  L.  1885,  p. 
C2;  l.fgai  News  fed.,  p.  55. 

142.  Proof  op  notice.]  §  28.  On  or  before  the  final  hearing,  the  affidavit  of  one 
or  more  of  the  commissioners  shall  be  filed  in  said  c-ijiiit,  stating  that  they  have  sent  or 
caused  to  he  sent  by  mail,  to  the  owners  whose  premises  have  been  assessed,  and  whose 
name  and  place  of  business  are  known  to  them,  the  notice  hereinbefore  required  to  be 
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stiiit  l)y  mail  to  owners  of  premises  assessed.  They  shall  also  cause  to  be  filed  the  affi- 
davit of  the  person  who  shall  have  posted  the  notices  required  by  this  act  to  be  posted 
sottinp;  forth  when  and  in  what  manner  the  same  were  posted.  Such  affidavits  shall  be 
received  as  prima  facie  evidence  of  a  compliance  with  this  act  in  regard  to  giving  such 
notices.  Tliey  shall  also  file  a  certificate  of  publication  of  sai;l  notice  in  like  manner  at 
is  required  in  other  cases  of  publication  of  notices.  [As  amended  by  act  approved  April 
•Zo,  1873.     In  force  July  1,  1873. 

143.  Continuance  when  notice  not  in  time.]  §  29.  If  ten  daj's  shall  noi 
have  elapsed  between  the  first  publication  or  the  putting  up  of  such  notices  and  the  first 
day  of  the  next  term  of  such  court,  the  hearing  shall  be  continued  until  the  next  teini 
of  court. 

144.  OiuECTiONS — .tUD(;MENT  i«Y  DEFAULT.]  §30.  Any  psrson  interested  in  any 
real  estate  to  be  affected  by  such  assessment,  may  appear  and  file  objections  to  sueli 
report,  and  the  court  may  make  such  order  in  regard  to  the  time  of  filing  such  objections 
as  may  be  made  in  cases  at  law  in  regard  to  the  time  of  filing  picas.  As  to  all  lots, 
blocks,  tracts  and  parcels  of  land  to  the  assessment  of  which  objections  ai-e  not  filed 
Mrithin  the  time  ordered  by  the  court,  default  may  be  entered,  and  the  assessment  con- 
firmed by  the  court.  [People  ex  rel.  Miller  v.  Brislin  80  111.,  433;  Lehmer  v.  People  ex 
rel.  Miller,  80  111.,  601. 

145.  Heaking — JUUY.]  §31.  On  the  hearing,  the  report  of  the  commissioners 
shall  be  competent  evidence,  and  either  party  may  introduce  such  other  evidence  as 
may  tend  to  establish  the  right  of  the  matter.  The  hearing  shall  be  conducted  as  in 
other  cases  at  law,  and  if  it  shall  appear  that  the  premises  of  the  objector  are  assessed 
more  or  less  than  they  will  be  benefited,  or  more  or  less  than  their  proportionate  share 
of  the  cost  of  the  improvement,  the  jury  shall  so  find,  and  also  find  the  amount  for 
which  such  premises  ought  to  be  assessed,  and  judgment  shall  be  rendered  accordingly. 

146.  Precedence.]  8  32.  The  hearing  in  all  cases  arising  under  this  act  shall 
have  precedence  over  all  other  cases  in  such  court,  except  criminal  cases. 

147.  Court  mat  modify,  etc.,  the  assessment.]  §  33.  The  court  before  which 
any  such  proceeding  may  be  pending,  shall  have  authority,  at  any  time  before  final 
adjouniment  [judgment],  to  mo  lify,  alter,  change,  annul  or  confirm  any  assessment 
returned,  as  aforesaid,  or  cause  any  such  assessment  to  be  recast  by  the  same  commis- 
sioners whenever  it  shall  be  necessary  for  the  attainment  of  justice,  or  may  appoint 
other  commissioners  in  the  place  of  all  or  any  of  the  commissioners  first  appointed,  [*237 
for  the  purpose  of  making  such  assessment,  or  modifying,  altering,  changing  or  recast- 
ing the  same,  and  may  take  all  such  proceedings  and  make  all  such  orders  as  may  bo 
necessary  to  make  a  true  and  just  assessment  of  tne  cost  of  such  improvement  according 
to  the  principles  of  this  act,  and  may  from  time  to  time,  as  may  be  necessary,  continue 
the  application  for  that  purpose  as  to  the  whole  or  any  part  of  the  premises. 

148.  Judgment  several — ^appeal,  etc. — lien.]  §  3-t.  The  judgment  of  the 
court  shall  have  the  effect  of  a  several  judgment  as  to  each  tract  or  parcel  of  land 
assessed,  and  any  appeal  from  such  judgment  or  writ  of  error  shall  not  invalidate  or 
delay  the  judgment,  except  as  to  the  property  concerning  which  the  appeal  or  writ  of 
error  is  taken.  Such  judgment  shall  be  a  lien  upon  the  property  assessed,  from  the 
date  thereof  until  payment  shall  be  made. 

149.  Judgment  certified  to  city  clerk — filing — war-zant.]  §  35.  Tiio 
clerk  of  the  court  in  wiiich  such  judgment  is  rendered  sh  dl  certify  the  assessment  roll 
and  judgment  to  the  officer  of  such  city  or  village  authorized  to  collect  such  special 
assessments,  or  if  there  has  been  an  appeal  or  writ  of  error  taken  on  any  part  of  such 
judgment  then  he  shall  certify  such  part  of  the  judgment  as  is  not  included  in  such 
appeal  or  writ  of  error,  and  such  certificate  shall  be  filed  in  his  office  by  the  officer  re- 
ceiving the  same.  With  such  assessment  roll  and  judgment  the  clerk  of  such  court 
shall  also  issue  a  warrant  for  the  collection  of  such  assessment.  [As  amended  by  act 
approved  June  26,  1885.     In  force  July  1, 1885.     L.  1885,  p.  56;  Legal  News  Ed.,  p.  5(i. 

150.  Form  op  warrant.]  §  36.  The  warrant  in  all  cases  of  assessment  under 
this  act  shall  contain  a  copy  of  such  certificiite  of  the  judgment,  describing  the  lots, 
blocks,  tracts  or  parcels  of  land  assessed,  and  the  respective  amounts  assessed  on  each 
lot,  block,  tract  or  parcel  of  land,  and  shall  be  delivered  to  the  officer  authorized  to 
collect  such  special  asse^snlents.  Such  warrant  shall  give  sufficient  authority  to  col- 
lect the  assessmiMits  therein  specified. 

151.  Collector's  NOTICE — form  of.]  §37.  The  collector  receiving  such  war- 
rant shall  immediately  give  notice  thereof  by  publishing  such  notice  in  one  or  more 
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newspapers  iii  such  city  or  village,  if  such  newspaper  is  there;  and  if  there  is  no  suc'i  ' 
Dewspitper,  then  by  posting  four  copies  thereof  in  public   places  along  the   line  of  tli-> 
prupuaed  improvements.     Such  notices  may  be,  substantially,  iti  the  foUowing    i'orra: 

SPECIAL  ASSESSMENT  NOTICE.      SPECIAL  WAREANT  NO.  -^. 

rnblte  notice  la  hereby  riven  that 'he  (here  Insert  tit'e  of  court)  has  renrlored  Jadgmcnt  f>raspeotata.<c<e»inrnt 
op  H  proii  riy  benefited  b  the  Ibll  wing  improvement  (here  Insert  the  oh  a  racer  and  location  of  tho  impruVB- 
luetulu  (general  terms)  t  s  will  more  fully  appear  Irom  tho  cert.fied  copy  of  the  Judgment  on  flte  in  my  oOicc;  that 
»w«rr«iit  for  the  c  lUcctlon  of  such  aM:ies!iments  is  In  the  hands  of  the  undersi'med.  All  Tiersnns  i  terratud  are 
ha^iiy  n  ttfied  to  c«U  and  pay  the  omouuts  assessed,  at  the  collector's  office  (here  insert  location  of  office),  within 
Uiim  dtvri  from  the  date  hereof. 

D.ilwi  this _ ~ day  of. A  D.  18 ™ _..,  Collector. 

[.\s  amended  by  act  approved  June  26,  1885.  In  force  July  1,  1885.  L.  1885,  p.  56; 
Li;<tal  News  Ed.,  p.  56. 

152.  M\NNER  OP  COLLECTING — ENTRY  OP  PAYMENT.]  §38.  It  shall  he  the  duty 
of  the  collector  itito  whose  hands  the  warrant  shall  so  come,  as  far  as  practicable,  io  call 
upon  all  persons  resident  within  the  corporation  whose  iiaines  appear  on  the  assessment 
roll,  or  the  occupants  of  the  property  assessed,  and  personally,  or  by  written  or  printed 
notice  lettat  his  or  her  usual  place  of  aI)o>le  iiil'prm  them  of  such  assessment,  and  request 
paynii'iit  of  the  same.  Any  such  collector  omitting  so  to  do  shall  be  liable  to  a  penal- 
ty of  410  for  every  such  omission,  Imt  the  validity  of  the  special  assessment,  or  the 
ri^rjit  to  apply  fur  and  obtain  judgment  for  any  such  tp  'cial  iHSSi'fsmcnt,]  shall  not  be 
affi.'Cteil  by  such  omission.  It  shall  be  the  duty  of  such  collector  to  wi  ite  the  word 
"paid"  opposite  each  tractor  lot  on  which  the  asseismcntispaid,  together  with  the  name 
toil  pnst  ofBae  address  of  the  person  making  tlit^  payment,  and  date  of  |)aynient. 

153.  RkPOET  of  DEl.IXQUE.NT  Ll.ST  TO  COUXTY  COLLECTOR — EVIDENCE — DKFEXSK.] 

§  39,  It  shall  be  t|)e  duty  of  the  collector  of  special  assessments,  withiti  such  time  ua 
inc  u!i.y  council  or  L>oard  of  trustees  may  by  ordinance  provide,  to  make  a  repart  iii 
writing — to  the  general  officer  of  the  county  authorized,  or  to  be  designated  by  th.j 
general  revenue  law  of  this  state,  to  apply  for  judgment  and  sell  lands  for  taxes  due  the 
»unty  and  state — of  all  the  lands,  town  lots  and  real  property  on  which  ho  shall  have 
been  unable  to  collect  special  assossmjiits,  with  the  atnount  of  special  asscssmi^nts  <1uc 
*238]  and  unpaid  thereon,  togetliar  with  his  warrant,  or  with  a  brief  description  of  the 
nature  of  the  warrant  or  warrants  received  by  him  authorizinr  the  collection  thereof; 
which  report  shall  bo  accompanied  with  the  oath  of  the  collector  that  the  list  is  a  correct 
return  and  report  of  the  lands,  town  lots  and  real  property  on  which  the  special  assess- 
ments levied  by  authority  of  the  city  of. (or  village  of. ......  as  the  case  m:iy  be,) 

remain  due  and  unpaid;  that  he  is  unable  to  collect  the  same  or  any  part  thereoT,  and 
that  he  has  given  the  notice  required  bylaw  that  said  wariants  had  been  received 
by  him  for  collection.  Said  rt'port,  when  so  made,  shall  ho  prima  facie  evidence  that 
all  the  forms  and  requirements  of  the  law  in  relation  to  making  said  return  have  been 
complied  with,  and  that  the  special  asst^ssnients  mentioned  in  said  report  are  due  and 
anpaid.  And,  upon  the  application  for  ju'lgment  upon  such  assessment,  no  defense  or 
objection  shall  be  made  or  heard  which  might  have  been  interposed  in  the  proceeding 
for  the  making  of  such  asisessraout,  or  theapplicati<jn  for  the  confirmation  thereof. 

154.  Application  fob  jaoGMENT — wmat  laws  govern.]  §  40.  When  said 
general  office[r]  shall  receive  the  report  piovidcd  for  in  the  preceding  section,  he  shall  pro- 
ceed to  obtain  judp;ment  against  said  lots,  parcels  of  land,  and  property,  for  said  special 
assessments  remaining  due  and  unpiaid,  at  tiic  same  time  and  in  the  same  manner  as  is 
or  may  be  by  law  provided  for  obtHiiiing  judgment  against  lands  for  taxes  due  and  unpaid 
the  comity  and  State;  and  shall  in  the  same  manner  proceed  toseil  the  same  for  the  said 
special  assessments  remaining  due  and  unpaid.  In  obtaining  said  judgment  and  mak'- 
ing  said  sale,  the  said  officer  shall  be  governed  by  the  general  revenue  laws  of  this 
State,  except  when  otherwise  proviilcd  herein.  No  application  for  judgment  against 
lands  for  unpaid  special  assessments  shall  be  made  at  a  time  dilTercnt  fioiu  the  annual 
application  for  judgment  againstlands,  upon  which  general  taxes  remain  due  and  un- 
paid. The  ap]>iication  for  judgment  upon  dolinqunnt  special  assessments  in  each  year, 
•hall  include  oaly  such  special  assessments  as  shall  have  been  returned  as  delinquent  to 
the  county  collector,  on  or  before  the;  first  day  of  April,  in  the  year  in  which  such  appli- 
cation is  made.  [As  amended  by  act  approved  June  lb,  1883.  In  force  Julv  1,  lt:iS3. 
k  1883,  p.  58;  Legal  News  Ed.,  p.  57.     See  "  Revenue,"  ch.  120,  §  18;},  et  seq. 

155.  Return  op  SALEf^ — rki>emition.]  §  41.  After  making  said  sales,  tho  list 
ol  lots,  parcels  of  lands  and  property  sold  thereat  shall  be  returned  to  the  ollicoof 
tho  county  clerk,  and  redemption  may  be  made  as  provided  for  by  the  general  rcvouuo 
law  of  this  state.    [See  "  Revenue,"  ch,  120,  §  210-215. 
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150.  Pkxalty  wuex  I.AXD3  AitE  SOLD  Fou  TAX,  KTc]  §  42.  If  the  eolluctor 
sliall  receive  any  nioncya  for  taxes  or  a^ssmcnts,  giving  a  rcceii>t  therefor  for  any  laud 
or  parcel  of  land,  and  afterwards  return  the  same  as  unpaid  to  the  state  officers  author- 
ized to  sell  lands  for  taxes,  or  shall  receive  the  same  afer  inakiu$;  such  return,  and  tlie 
same  be  sold  for  tjtx  or  assc-jsmunt  which  has  been  so  paid  and  receipted  for  by  himself  ot 
liis  clerks,  he  and  his  Ixind  shall  be  liable  to  the  holder  of  the  certificate  given  to  the  pur- 
chasers at  the  sale,  for  double  the  amount  of  the  face  of  the  certiticate,  to  be  demanded 
In  two  years  from  the  date  of  the  sale,  and  recovered  in  any  co\irt  having  juristliction  of 
the  amount;  and  the  city  or  village  shall,  in  no  case,  be  liable  to  the  holder  of  such 
certificate. 

157.  Paying  oveh — compe.vsatiox.]  §  43.  The  collector  or  collectors,  and  the 
general  ofHcer  aforesaid,  to  whom  the  said  warrant  sliall  be  returned,  shall  \»y  over  to 
thd'  city  or  village  treasurer  to  which  it  shall  belong  all  moneys  collected  by  them, 
respectively,  upon  or  by  virtue  of  such  warrant,  or  upon  any  sale  for  taxes  or  other- 
wise, at  such  time  or  times,  and  in  such  manner  as  shall  be  prescril>ed  by  ordinance, 
and  shall  be  allowed  such  compensation  for  their  services  in  the  collccti«xi  of  sii<-!i 
assessment  as  the  ordinances  of  the  city  or  village  may  provide,  except  when  such  com- 
pensation is  fixed  by  general  law. 

158.  Genekal  REVENUE  LAWS  APPLY.]  §44.  The  general  revenue  laws  of  this 
state,  in  reference  to  proceedings  to  recover  jutlgments  for  delinquent  taxes,  the  sate 
of  property  thereon,  the  execution  of  certificates  of  sale  and  deeds  thereon,  the  force 
and  effect  of  such  sales  and  deeds,  and  all  other  laws  in  relation  to  the  enforcement 
and  collection  of  taxes  and  redemption  from  tax  sales,  except  ab  hcrelu  otiicrwiae 
provided,  shall  be  applicable  to  proceedings  to  collect  such  special  assessment.  [See 
"Revenue,"  ch.  120,  §  191-225. 

159.  City  ob  village  may  buy  in.]  §  45.  Any  city  or  village  interested  in  the 
collection  of  any  tax  or  special  assessment,  may  become  a  purchaser  at  any  sale  of  real 
or  personal  profKjrty  to  enforce  the  collection  of  the  same,  and  may,  by  ordinance, 
authorize  and  make  it  the  duty  of  one  or  more  city  or  village  officers  to  attend  such 
sales,  and  bid  thereat  in  behalf  of  the  corporation. 

160.  When  assessment  set  aside — new  assessment.]  §  46.  If  any  as-  [*239 
scssment  sliall  be  annulled  by  the  city  council  or  board  of  trustees,  or  set  aside  by  any 
court,  a  new  assessment  may  bo  made  and  returned,  and  like  notice  g^ven  and  proceed- 
ings had,  as  herein  required  in  relation  to  the  first;  and  all  parties  in  interest  shall  have 
the  like  rights,  and  the  city  council  or  board  of  trustees  and  court  shall  jxirform  like 
duties  and  have  like  {>ower  in  relation  to  any  subsequent  assessment,  as  are  hereby  given 
in  relation  to  the  first  assessment. 

161.  Supplemental  assessments.]  §  47.  If,  in  any  case,  the  first  assessment 
prove  insufficient,  a  second  may  be  made  in  the  same  manner,  as  nearly  as  may  be,  and 
so  on,  until  sufficient  moneys  shall  have  been  realized  to  pay  for  such  public  improve- 
ment. If  too  large  a  simi  shall,  at  any  time,  bo  raised,  the  excess  shall  be  refunded 
ratably  to  those  by  whom  it  was  paid. 

1C2.  New  assessments  aoainst  delinquents — lien — limitation.]  §  48.  If, 
from  any  cause,  any  city  or  village  shall  fail  to  collect  the  whole  or  any  portion 
of  any  special  assessment  which  may  be  levied,  which  shall  not  be  canceled  and 
set  aside  by  the  order  of  any  court,  for  any  public  improvement  authorized  to  be  made 
and  paid  for  by  special  assessment,  the  city  council  or  board  of  trustees  may,  at  any 
time  within  five  years  after  the  confirmation  of  the  original  assessment,  direct  a  new 
assessment  to  be  made  upon  the  delinquent  property  for  the  amount  of  such  deficiency, 
and  interest  thereon  from  the  date  of  such  original  cssessment — which  assessment  shall 
be  made,  as  near  as  may  be,  in  the  s:ime  manner  as  is  herein  prescribed  for  the  first 
assessment.  In  all  cases  where  partial  payment  shall  have  been  made  on  such  former 
assessment,  they  shall  be  credited  or  cllowcd  on  the  new  assessment  to  the  property  for 
which  they  were  made,  so  that  the  cssessment  shall  be  equal  and  impartial  in  it»  results. 
If  such  new  assessment  prove  inefTcctual,  cither  in  whole  or  in  part,  the  city  council  or 
board  of  trustees  may,  at  any  time  within  said  period  of  five  years,  order  a  third,  and  so 
on,  to  be  levied  in  the  same  manner  and  for  the  same  purpose;  and  it  shall  constitute  no 
legal  objection  to  such  assessment  that  the  property  may  have  changed  hands,  or  been 
encumbered,  subsequent  to  the  date  of  the  original  assessment,  it  being  the  true  intent 
and  meaning  of  this  section  to  make  the  cost  and  expense  of  all  public  improvements,  to 
be  paid  for  by  a  special  assessment,  a  charge  upon  the  property  assessed  therefor,  for  tho 
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fti!l  period  of  five  years,  from  the  confirmation  of  tlie  oritrinal  assessment,  and  for  such 
iiiiijrer  |H'rioil  as  may  be  required  to  collect,  in  due  course  of  law,  any  new  assessment 
ordered  within  that  period. 

163.  Contracts  patahle  from  assessments.]  §  49.  All  persons  taking  any 
co«itnu:ts  with  tho  city  or  village,  and  who  a^ree  to  bo  paid  from  special  assessments, 
shall  have  no  claim  or  lion  ujwn  the  city  or  village  in  any  event,  except  from  the  collec- 
tions of  the  s|tecial  assessments  made  for  the  work  contracted  for. 

164.  How  coviRACTs  LKT — APPROVAL.]  §50.  All  contracts  for  the  making  of 
aiiy  public  improvement,  to  be  paid  for  in  whole  or  in  part  by  a  special  assessment,  and 
any  work  or  other  public  improvement,  when  the  expense  thereof  shall  exceed  $500, 
siiatl  be  let  to  the  lowest  responsible  bidder,  in  the  manner  to  be  prescribed  by  ordi- 
iiaiicc — such  contracts  to  be  approved  by  the  mayor  or  p-esident  of  the  board  of  trus- 
tees: Prodded,  however,  any  such  contract  may  be  entered  into  by  the  proper  officer 
without  advertising  for  bids,  and  without  such  approval,  by  a  vote  of  two-thirds  of  all 
the  aldermen  or  trustees  elected. 

165.  Lien.]  §  51.  All  special  assessments  levied  by  any  city  or  village  under 
this  act,  shall,  from  the  date  of  assessment,  be  a  lien  upon  the  real  estate  upon  which 
the  same  may  be  imposed,  and  such  lien  shall  continue  until  such  special  assessments 
are  paid.  And  the  same  proceedings  may  be  resorted  to  by  the  collector,  upon  any 
warrant  or  order  issued  or  made  for  the  collection  of  special  assessments,  as  in  the  case 
of  the  collection  of  state  and  county  taxes  under  the  general  laws  of  the  state. 

166.  Collection  by  suit.]  §  52.  At  any  time  after  the  same  becomes  due,  it 
sha.l  and  may  be  lawful  for  any  collector  thereof  to  commence  suit  in  any  court  of  record, 
*240]  in  the  corporate  name  of  sucTi  city  or  village,  against  any  person  or  persons,  for 
the  total  amount  of  special  assessments  which  sucn  person  or  persons  are  liable  for  the 
iwymeiit  of.  Such  suit  shall  be  commenced  by  petition,  and  shall  state  the  several 
amounts  of  the  special  as.sessment8  sought  to  be  recovered,  and  give  a  general  descrip- 
tiou  of'the  warrant  or  warrants  issued  for  the  collection  thereof.  Upon  the  filing  of  the 
jx'titioii  a  summons  shall  be  issued,  served  and  returned  as  in  other  suits  in  such  court. 
Upon  tlie  return  of  such  summons,  duly  served,  the  court  shall  forthwith  proceed  to  the 
iioaring  of  said  petition  without  formal  pleadings,  and  may  render  judgment  for  all  or  any 
pai  t  of  the  special  assessments,  as  the  right  and  justice  of  the  case  may  require.  The  orig- 
lual,  or  a  certified  copy  (by  the  clerk,  under  the  corporate  seal,)  of  such  warrant  or  war- 
rants and  list  or  lists,  or  so  much  thereof  as  refers  to  the  special  assessments  sought  to  be 
recovered,  shall  be  prima  facie  evidence  of  the  right  of  said  collector  to  a  judgment  in 
favor  of  such  corporation.  Execution  shall  issue  on  such  judgment  as  in  other  cases, 
but  such  execution  may  be  first  levied  upon  and  collected  from  any  personal  property  of 
the  defendant;  or  the  court,  in  which  such  proceedings  were  had,  may,  upon  complaint 
of  the  city  or  village,  issue  a  scire  facias  against  the  person  or  persons  liable  for  such  pay- 
ment, to  show  cause  why  execution  should  not  issue  against  liimor  them  for  the  amount 
of  such  assessment;  and  if,  upon  the  return  of  such  scire  facias,  good  cause  is  not  shown 
why  execution  should  not  issue,  the  court  may  award  execution  against  such  person  or 
pei-sons  in  the  usual  form  of  execution  upon  judgments  at  law. 

167.  SuPPLBMKNTAL    petition    to    A8SE^>S    DAMAGES   IN   CONDEMNATION   CASE — 

TENIMNG  CAUSK — PAYMENT  OP.]  §  o'i.  Whenever  any  city  or  village  shall  apply  to 
any  court  for  the  purpose  of  making  just  compensation  for  property  taken  or  damaged 
by  such  proceedings  as  are  authorized  by  this  act,  such  city  or  village  may  file  in  the 
same  proceedings  a  supplemental  petition,  praying  the  court  to  cause  that  an  assess- 
ment lie  made  for  the  purpose  of  raising  the  amount  necfssary  to  pay  the  compensa- 
tion and  damages  which  may  be  or  shall  have  been  awarded  for  the  property  taken  or 
<laniaged  with  the  costs  of  the  proceeding.  The  said  court  shall  have  power,  at  any 
lime  alter  such  supplemental  petition  shall  have  been  fi:ed,  to  appoint  three  commis- 
sioners to  make  such  assessment  and  to  ascertain,  as  near  as  may  be,  the  costs  incurred 
to  the  time  of  such  appointment,  and  the  probable  lurdier  costs  of  the  proceedings, 
iiinluding  therein  the  estimated  costs  of  mnking  and  collecting  such  assessment,  and 
shall  direct  such  cost  to  be  included  by  such  commissioners  in  making  said  assessment. 
Like  proceedings  in  making  said  assessment  shall  be  had,  and  the  assessment  shall  be 
made,  collected  and  enforced  in  the  same  manner,  as  near  as  may  be,  as  is  provided  in 
this  article  in  other  cases:  Provided,  however,  in  all  proceedings  heretofore 
commenced,  where  the  property  has  not  been  fully  paid  for,  or  that  shall  here- 
alter  be  commenced,  said  cit}'  or  village  shall  take  and  pay  for  the  lands  sought 
to   be    taken    or   damaged   within    two  years   of  the   entry  of   judgment  in  such 
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condemnation  proceedings.  And  after  the  expiration  of  such  t  me  the  court  in 
wliich  the  proceedings  may  have  been  had,  upon  a  motion  of  any  persoji  interested 
in  the  lands,  may  enquire  in  a  summary  manner  whether  the  lands  in  which  such  per- 
son is  interested  have  been  taken  or  damaged  and  paid  for;  and  if  the  corrrt  finds  that 
such  lands  hive  not  been  taken  or  damng^d  and  not  been  paid  for,  it  shall  enter  an 
order  requiring  the  city  or  village  to  pay  lor  such  lands  within  a  short  day,  to  be  fixcl 
by  the  court;  and  in  default  thereof  shall  dismiss  such  proceedings  as  far  as  they  relate 
to  lands  of  such  person.  If,  however,  the  court  finds  that  sut-h  city  or  village  has  taken 
possession  of  the  land  and  has  not  paid  therefor,  it  shall  entLr  au  order  requiring  sucii 
city  or  village  to  pay  the  amount  of  the  condemnation  judgment,  with  interobt  from 
the  time  of  such  taking,  witltin  a  short  day  to  be  fixed  by  the  court;  and  in  det'iiult 
thereof,  to  dismiss  the  proceedings  and  enter  a  several  judgment  in  favor  of  such  land 
owners  for  interest  from  the  day  of  such  taking,  and  direct  the  issue  of  a  writ  of  pos- 
session in  favor  of  the  several  owners  or  their  legal  representatives  or  grantees  res;>ei-t- 
ively.  And  such  dismissal  as  aforesaid  shall  operate  as  a  b  ir  to  further  proceedings 
under  such  ordinance  against  the  land  aff.'Cted  by  such  dismissal.  And  every  such 
cause  shall  be  considered  as  pending  in  the  court  in  which  the  same  has  been,  or  shall 
be  commenced,  until  all  the  lands  sought  to  be  taken  are  paid  for  or  until  the  proceed- 
ings are  dismissed  where  the  lands  have  not  been  taken.  [As  amended  bv  act  au- 
proved  June  18,  1S91.     In  force  July  1, 1891.     L.  1891,  p.  80;  Legal  News  Ed.,  p.  6-t. 

168.  Adoption  of  this  article]  §  54.  Any  city  or  incorporated  town  or  vi.- 
lage  may,  if  it  shall  so  determine  by  ordinance,  ailopt  the  provisions  of  tiiis  article  with- 
out adopting  tht;  whole  of  this  act;  and  where  it  shall  li:ive  so  adopted  this  article,  it 
shall  have  the  right  to  take  all  proceedings  in  this  article  provided  for,  and  have  tlie 
benefit  of  all  the  provisions  hereoi'. 

168a.  Mat  be  dividkd  into  installments — payment  op  interest.]  §  55. 
That  the  amount  of  any  special  assessment  for  any  local  improvement  in  any 
city,  iiicor|)orated  town  or  village,  may  be  divided  into  installmei>ls,  when  to 
provided  for  by  the  ordinance  providing  for  the  said  improvement,  the  first  of 
which  shall  not  exceed  the  sum  of  twenty-five  percent,  of  the  total  of  sid  assessment, 
and  which  shall  be  due  and  payable  from  and  after  confirmation  of  said  assess- 
ment. The  remaining  purtion  of  said  assessment,  after  deducting  tlie  said  first 
installment,  shall  be  divided  into  four  equal  annual  installments,  which  said  iiistall- 
ments  shall  be  payable  annually  thereafter,  and  collected  in  the  same  ma  >ner  that 
other  assessments  are  now  collected  and  the  annual  interest  herein  provided  for 
on  all  of  said  installments  which  may  at  any  time  remain  unpaid,  shall  also  bo  payable 
annually  thereafter  and  collected  in  the  same  manner  that  other  assessments  are  now 
collected.  Each  of  said  four  last  named  instnliments  shall  bear  interest  at  the  rate  of 
six  per  cent,  per  annum,  payable  in  each  year,  from  and  after  the  first  day  of  July  n^xt 
succeeding  the  confirmation  of  said  assessment,  when  such  confirmation  shall  be  ha.l 
between  the  first  day  of  November  and  the  first  day  of  March;  and  when  such  con- 
firmation is  had  between  the  first  day  of  March  and  the  first  day  of  July,  theii  each  of 
the  said  four  last  r.amed  installments  shall  boar  interest  at  the  rate  of  six  per  cent,  pet- 
annum  in  each  year,  from  and  after  the  first  day  of  October  next  succeed. ng  such  co  :- 
firmation  of  assessment;  and  when  such  confirmation  is  had  between  the  first  ilay  of 
July  and  the  first  day  of  November,  then  each  of  said  four  last  named  installments  t'hall 
bear  interest  at  the  rate  of  six  per  cent,  per  annum,  from  and  after  the  first  day  of  Janu- 
ary next  succeeding  such  confirmation  of  assessment.  Such  interest  shall  be  payable 
in  each  year  at  the  time  when  the  installments  are  payabh^:  Provided,  that  in  cities 
containing  a  population  of  fifty  thousand  or  more  this  and  the  following  sections  shall 
not  apply  except  in  cases  where  any  such  special  assessments  shall  exceed  in  the 
aggregate  the  sum  of  fifteen  thousand  dollars.  [Added  by  act  approved  and  in  forcfs 
April  29,  1887.  L.  1887,  p.  105;  Legal  News  Ed.,  p.  94.  As  amended  by  act  ap- 
proved June  15,  1891.     In  forca  Juiyl,i891.     L.  1891,  p.  82;  Legal  News  E"i.,  p.  65. 

168b.  May  be  paid  before  matduity — intkukst.]  §  50.  That  any  install- 
ment or  installments  wliich  may  be  assessed  against  any  tract,  lot,  block  or  piece  of 
land  may  be  paid  at  any  time  before  maturity,  in  which  case  inten  st  shall  he  charged 
only  to  the  time  of  payment,  and  upon  such  payment  the  proi>erty  for  which  said  pay- 
ment is  made  shall  be  discharged  from  the  lien  to  the  extent  of  such  payment.  [Adiled 
by  act  approved  and  in  force  April  29,  1887.     L.  1887,  p.  105;  L^gal  News  Ed.,  p.  94. 

168c.  WuKN  BY  installment — ordina.nce.]  §  57.  Whenever  any  ci  y,  in- 
corporated town  or  village  desires  to  make  the  collection  of  any  special  assessment,  as 
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:troresaid,  by  installments  under  the  provision  of  this  act,  the  ordinance  p  oviding  for 
sai.Umprovoraont  slriU  also  stnte  th:»t  the  simo  shall  be  collected  by  installments,  and 
fix  the  amount  of  the  first  installment.  [Add jd  l)y  act  approve i  and  in  force  April 
29, 18S7.    L.  1887,  p.  105;  Legal  News  Ed.,  p.  94. 

168d.  AssBssMEXT  KOLL — WHAT  TO  CONTAIN.]  §58.  Upon  the  assessment  roll 
to  be  returned  by  the  oomtnissioiiers  simll  be  dttsignated,  in  appropriate  columns,  first 
the  amoant  of  each  installmont,  second  the  total  amount  of  ths  assessment,  which  said 
items  shall  be  carried  out  and  set  opposite  each  tract,  lot  or  piece  of  property  so  as- 
sessed. [Added  by  act  approved  and  in  force  April  29,  1887.  L.  1887,  p.  105  ; 
Lejral  News  Ed.,  p.  94. 

168e.  Notice — what  to  contain.]  §  59.  The  notice  to  be  given  by  the  col- 
lector as  now  provided  lor  by  law  wlieii  thj  assessmnnt  is  under  the  provisions  of  this 
act,  in  addition  to  what  is  now  rt^quired  shall  contain  the  amount  of  each  installment, 
the  rate  of  interest  deferred  installments  baar,  the  date  of  payment  and  that  the  whole 
of  said  assessment,  or  any  installment  thereof,  may  be  paid  at  any  time  at  the  option 
of  the  owner  or  owners  of  said  lot,  block,  piece  or  tract.  [Added  by  act  approved 
and  in  force  April  29,  1H87.     L.  1837,  p.  105;  L=!;ral  News  Ed.,  p.  94. 

163f.  Obokr  OP  confirmation.]  §60.  Tiio  order  of  confirmation  that  shall 
he  entered  upon  the  return  of  any  such  assessmctnt  roll  shall  apply  to  all  of  the  in- 
stallment thereof,  and  may  be  entered  in  one  onler.  [Added  by  act  approved  and 
in  force  April  29,  ISSr.     L.  1837,  p.  105;  Legal  News  Ed.,  p.  94. 

lS3g.  Warrant  for  collection.]  §  61.  The  warrant  for  the  collection  of 
any  such  special  assessment  to  be  made  hereunder  shall  contain  a  copy  of  such  cer- 
tificate of  the  judgment,  describing  the  lots,  blocks,  tracts  or  parcels  of  lands  assessed 
and  the  respective  ammmts  assessed  upon  each  lor,  tract,  piece  or  parcel  of  land,  and 
the  vear  in  which  each  installment  is  p<»yable.  [Added  by  act  approved  and  in  force 
April  S9,  1887.     L.  1887,  p.  106;  Legal  News  Ed.,  p.  94. 

168h.  Pbockkdings  for  judgment.]  §  62.  Proceedings  for  judgment  and 
gnle  auainst  lots,  tniots,  pieces  and  parcels  of  land  for  which  the  assesments  has 
not  been  paid  shall  be  had  in  the  same  manner  as  now  provided  upon  each  install- 
ment in  the  respective  years  in  which  they  become  due  and  payable,  and  the  laws  now 
ill  force  in  so  far  as  they  are  appli(-a!)le  shall  apply.  [Added  by  act  approved  and  in 
force  April  29,  1887.     L.  1887,  p.  lO'J;  Legal  News  El.,  p.  95. 

16Si.  P.vyment  for  impkovemkst  done — voufni;u.]  g  6.3.  Payment  for  any 
i;ii|ti()Vi.-nKiit  done  or  performed  under  the  provisions  of  this  act  shall  be  made  in  the 
fuliowiiig  manner:  From  the  amount  of  the  first  payment  when  it  shall  be  collected 
sliall  first  bo  paid  all  the  costs  of  making  the  said  assessment,  including  court  costs. 
Tlip  rem  liudcr  of  said  payment  shall  then  be  paid  to  the  person  or  persons  entitled 
thereto  on  the  contract  for  said  work.  The  amount  remaining  due  upon  the  contract 
for  said  improvement  shall  then  be  divided  into  four  equal  parts,  and  the  authorities 
of  any  city,  incorporated  town  or  village  shall  issue  a  voucher  to  the  person  or  persons 
entitled  thereto  for  each  part,  payable  in  the  same  order  and  manner  that  the  install- 
ments are  payable,  and  said  vouchers  shall  bear  the  same  rate  of  interest  per  annum 
that  the  said  installmuiits  bear,  which  interest  shall  be  paid  on  the  first  day  of  July, 
October  or  January,  annually  after  their  date,  according  to  the  date  of  the  confirma- 
tion of  the  respective  assessments,  to  the  person  holding  such  voucher. 

Said  vouchers  shall  be  made  payable  to  the  order  of  the  person  or  persons  entitled 
thereto,  and  state  the  improvement  and  the  installment  for  which  they  are  issued. 

They  shall  also  contain  the  following: 

Inmn-iderallon  of  the  Issuing  of  (hiii  voucher.  I  hereby  for 'el heirs 

ex«t^uiors.  adiuiiiiRtrators  nnd  a-s^l^ns,  iirccpl  the  Rtuiie  In  r.ll  piiyment  of  the  amount  herein  stated,  and  rellnq'nsh 

•nyniirt  nil  claims  or  liens  I  have  ngn  list  Ihe  (•  liy.  iiiiMrporiited  lowii  or  villane)  of lor  the 

wurt  meuliOLCd  Jiure.n,  or  lor  (he  puyuicni  of  this  voucher,  except  from  the  cullecllou  ol  the  instullmeut  herehi 
uuied. 

(rignalure  of  person  receiving  the  si\me.) 

[Added  by  act  approved  and  in  force  April  29,  1887.  L.  1887,  p.  106;  Legal  News 
Ed.,  p.  95.  As  amended  by  act  approved  June  15, 1891.  In  force  July  1,1891.  L.  1891, 
p.  81 ;  l^gal  News  Ed.,  p.  65. 

16Sj.  Pkeson  accepting  vouchers.]  §  64.  Any  person  or  persons  accepting 
tha  vouchers,  as  provided  herein,  for  work  done  or  performed  upon  any  local  or  public 
improvement  shall  have  no  claim  or  lien  upon  the  city,  incorporated  town  or  village  in 
any  event  for  the  payment  of  said  vouchers  or  the  interest,  except  from  the  collection 
of  the  installments  for  which  said  vouchors  are  issued,  and  provided,  that  this  section 
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shall  apply  to  all  holders  of  any  of  said  vouchers,  whoth»r  the  orijjiiuil  contractor  or 
their  assigns.  [Added  by  act  approved  and  in  force  April  29,  18^7.  L.  ISS?,  p. 
lOti;  Loa^al  News  Ed.,  p.  95. 

lOSk.  SuKn.usitKMAiNiNG — NOTICE.]  §  C5.  If  upon  the  payment  of  the  moiiey 
and  issuance  of  the  voucltnrs,  as  provided  for  in  the  last  section  hereof,  there  shall  l>e 
any  surplus  remaining  of  said  s|)euial  assessment  over  and  above  the  payment  aforosHid, 
itshall  be  the  duty  of  thtt  proper  authorities  of  said  city,  incorporated  town  orviilH<re 
to  at  once  cause  the  respective  instjillraents  to  be  credited  with  tlteir  respective  pri>pur- 
tion  of  said  surplus,  and  in  case  any  person  or  persons  have,  before  said  credit  has  beeit 
entered,  paid  his  assessment  or  any  part  thereof,  without  having  received  the  benefit  of 
said  credit,  the  proper  authorities  shall  at  once  cause  notice  of  such  over-payment  to  bo 
sent  by  mail  to  the  person  by  whom  such  over-payment  was  made,  and  upon  prop  >r 
proofs  the  same  shall  be  repaid.  [Added  by  ast  approved  and  in  force  April  29,  lti87. 
L.  1887,  p.  106;  Legal  News  Ed.,  p.  !  6. 

16S1.  Special  assessmknt — whes  city  mat  advance  to  pat  damages.]  §  On. 
Incase  said  special  assessment  shall  be  made  for  the  purpose  of  paying  the  compensa- 
tion awarded  for  the  taking  or  damaging  of  private  property  for  public  use,  payments 
may  be  made  as  provided  herein,  in  the  case  of  contracts  let  and  the  acceptance  by  the 
owner  of  any  lot,  piece  or  tract  taken  or  damaged  of  the  vouchors  issued  shall  }>o 
deemed  payment  to  said  owner  or  owners  of  said  compensation,  and  upon  proof  thi>f  eof, 
an  order  of  possession  may  be  entered,  as  is  now  provided  :  Provi'Ied,  that  aftor  a 
special  assessment  has  been  confirmed  to  p:ty  for  property  taken  or  damaged  for  public 
use,  the  city  council  in  cities  and  the  president  and  board  of  trustees  in  villages  may 
appropriate  and  advance  a  sufficient  am:>unt  to  pay  the  compensation  awarded,  or  »i 
much  of  the  same  as  shall  not  have  been  paid  by  acceptance  of  vouchers  ns  herein  pro- 
vided :  Provided,  liowever,  that  such  appropriation  and  advancement  shall  in  «>o  way 
affect  the  collecti<m  of  said  assessment^  but  the  same  shall  be  collected  in  the  same 
manner,  as  though  said  appropriation  had  not  been  made:  And,  provided,  further, 
that  when  such  assessment  shall  have  been  collecte<l,  that  the  same,  together  with  the 
interest  thereon,  shall  be  paid  into  the  general  fund  of  said  city,  incorporated  town  or 
village  in  liquidation  of  the  amount  so  advanced.  [Added  by  act  approved  and  in 
force  April  29, 1887.     L.  1887,  p.  107;  Legal  News  Ed.,  p.  95. 

168m.  When  collected  bt  installment.]  §  67.  In  all  cases  where  special 
assessments  shall  have  been  made,  but  not  confirmed,  itshall  be  lawful  for  any  city, 
/ncorporated  town  or  village,  through  its  legislative  body,  to  provide  by  ordinance  that 
said  assessment  may  be  collected  by  installments,  under  the  provisions  of  this  act. 
[Added  by  act  approved  and  in  force  April  29, 1887.  L.  1887,  p.  107;  Legal  News  Ed., 
p.  96. 

lOSn.  Emergenct.]  "§  68.  It  is  hereby  declared  that  an  emergt^ncy  exists,  and 
therefore  this  act  shall  be  in  force  from  and  after  its  passage."  [Added  by  act  approved 
and  ill  force  April  29,  1887.     L.  1887,  p.  107;  Legal  News  Ed.,  p.  00. 

ARTICLE  X. 
(miscellaneous  provisions.) — water. 

169.  Water — borrow  money.]  §1.  The  city  council  or  board  of  trustees  shall 
have  the  power  to  provide  for  a  supply  of  water  bv  the  boring  and  sinking  of  artesian 
wells,  or  by  the  construction  and  regulation  of  wells,  pumps,  cisterns,  reservoirs  or  watei 
works,  and  to  borrow  money  therefor,  and  to  authorize  any  person  or  private  corporation 
tu  construct  and  maintain  the  same  at  such  rates  as  may  be  fixed  by  ordinance,  and  for  a 
period  not  exceeding  thirty  years;  also  to  prevent  the  unnecessary  waste  of  water;  to 
prevent  the  pollution  of-  the  water,  and  injuries  to  such  wells,  pumps,  cisterns,  reservoirs 
or  water  works.     [See  §  254-2G9. 

170.  Acquiring  property  for  water  works — ^JUBigDicrioN  over.]  §  2.  For 
the  purpKDse  of  establishing  or  supplying  water  works,  any  city  or  village  may  go  beyond 
its  territorial  limits,  and  may  take,  hold  and  acquire  property  by  purchase  or  other-  [*24 1 
wise;  shall  have  power  to  take  and  condemn  all  necessary  lands  or  pro]>erty  therefor,  in 
the  manner  provided  for  the  taking  or  injuring  private  property  for  public  uses;  and 
the  jurisdiction  of  the  city  or  village  to  prevent  or  punish  any  pollution  or  injury  tu  th't 
stream  or  source  of  wat^r,  or  to  sucn  water  works,  shall  extend  five  miles  beyond  its 
corporate  limits,  or  so  far  as  such  water  works  may  extend.  [See  §  3:5 1 ;  also  "Eminent 
Domain,"  ch.  47. 
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171.  Keoclations — RATES,  TAXATION,  ETC.]  §  3.  The  city  council  or  board  of 
trustees  shall  have  power  to  made  all  needful  rules  and  regulations  concerning  the  use 
of  water  supplied  by  the  water  works  of  said  city  or  village,  and  to  do  all  acts  and  make 
such  rules  and  regulations  for  the  construction,  completion,  management  or  control  of 
the  water  works,  and  for  the  levying  and  collecting  of  any  water  taxes,  rates  or  assess- 
ments, as  the  said  city  council  or  board  of  trustees  may  deem  necessary  and  expe- 
dient; and  such  water  taxes,  rents,  rates  or  assessments  may  be  levied  or  assessed 
upon  any  lot  or  parcel  of  ground,  having  a  building  or  buildings  thereon,  which 
sliall  abut  or  joiu  any  street,  avenue  or  alley  in  such  city  or  village  through 
which  the  distributing  pipes  of  such  water  works  (if  any)  of  said  city  or  village 
•re  or  may  be  laid,  whicli  can  be  conveniently  supplied  with  water  from  said 
pipes:  Provided,  [whether]  tlio  water  shall  be  used  on  such  lot  or  parcel  of  ground  or 
not;  and  the  same,  whenso  levied  or  assessed,  shall  become  a  continuing  lien  or  charge 
upon  such  lot  or  parcel  of  ground,  building  or  buildings,  situated  thereon,  and  such  lien 
or  charge  may  be  collected  or  enforced  in  such  manner  as  the  city  council  may,  by 
ordinance  prescribe.  And  the  corporate  authorities  may  levy  a  general  tax  for  the  con- 
struction and  maintenance  of  such  water  works,  and  appropriate  money  therefor. 

172.  Tax-pater  may  exforck  rights  in  name  of  city,  etc.]  §  4.  A  suit  may 
be  brought  by  any  tax-payer,  in  the  name  and  for  the  benefit  of  the  city  or  village, 
against  any  person  or  corporation,  to  recover  any  money  or  property  belonguig  to  the 
city  or  vilUgc,  or  for  any  money  which  may  been  paid,  expended,  or  released  without 
authority  of  law :  Provided,  that  such  tax-payer  shall  file  a  bond  for  all  costs,  and  be 
liable  for  all  costs  in  case  the  city  or  village  be  cast  in  the  suit,  and  judgment  shall  be 
rendered  accordingly. 

173.  Maps — approval  of.]  §  5.  The  city  council  or  board  of  trustees  shall  havo 
power  to  provide,  by  ordinance,  that  any  map,  plat,  or  subdivision  of  any  block,  lot,  sub- 
let, or  part  theieof,  or  of  any  piece  or  parcel  of  land,  shall  be  submitted  to  the  city 
council  or  board  of  trustees,  or  to  some  officer  to  be  designated  by  such  council  or  board 
of  trustees,  for  their  or  his  approval;  and  in  such  cases  no  such  map,  plat  or  subdi- 
vision shall  be  entitled  to  record  in  the  proper  county,  or  have  any  validity  until  it  shall 
have  been  so  approved.     [See  "Recorders,"  ch.  115,  ^  13. 

174.  Inhabitants  competent  as  jurors,  etc.]  §  6.  No  person  shall  be  an  in- 
competent judge,  justice  or  juror,  by  reason  of  his  being  an  inhabitjmt  or  freeholder  in 
isaid  city  or  village,  in  any  action  or  proceeding  in  which  said  city  or  village  may  be  a 
party  in  interest. 

175.  Population — census.]  §  7.  Whenever  in  this  act  any  provision  thereof  is 
based  upon  the  number  of  inhabitants,  [the  number  of  inhabitants]  of  the  city  or  village 
shall  be  determined  by  reference  to  the  latest  census  taken  by  authority  of  the  United 
States  or  this  state,  or  of  such  city  or  village;  and  it  shall  be  the  duty  of  the  secretary  of 
state,  upon  the  publication  of  any  state  or  United  States  census,  to  certify  to  each  city 
or  village  the  number  of  inhabitants,  as  shown  by  such  census.  Any  city  or  village  may, 
by  ordinance,  provide  for  the  taking  of  a  census  of  the  population  thereof,  in  order  to 
determine  the  number  of  such  population  for  any  and  all  purposes  of  this  act.  And  the 
several  courts  in  this  state  shall  take  judicial  notice  of  the  population  of  any  city  or  vil- 
lage, as  the  same  may  appear  from  the  latest  federal,  state,  city  or  village  census  so  taken. 
*'H'i]  176.  Municipal  tear.]  §  8.  The  term  "municipal  year"  shall  be  con- 
strued to  mean  the  period  elapsing  between  the  regulai-  annual  elections  unless  other- 
wise provided  by  ordinance. 

177.  City  or  village  need  not  give  appeal  dond.]  §  9.  When  in  any  suit 
the  city  or  village  prays  an  appeal  from  the  judgment  of  any  court  of  this  state  to  a 
higher  court,  it  shall  not  be  required  to  furnish  an  appeal  bond. 

ARTICLE  XI. 

OP  the  organization  of  villages. 
17S.  By  incorporated  towns.]  §  1.  Any  town  in  this  State  incorporated, 
either  under  any  g^eneral  law  for  the  incorporation  of  towns  and  acts  amendatory 
thereof,  or  under  any  special  act  for  the  incorporation  of  any  town  or  village,  or  any 
town  which  may  be  organized  out  of  territory  which  may  be  disconnected  from  any 
incorporated  town  under  the  provisions  of  an  act  entitled  "An  act  to  provide  for  tin; 
division  of  incorporated  towns,"  may  become  orgatiizad  asa  village  under  this  actin  the 
manner  following:  Whenever  any  thirty  voters  in  such  town  shall  petition  the  corporate 
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tiuthorities  thereof  to  submit  the  question  wheilier  such  town  will  become  orgaiiizeJ  as 
a  village  und«r  this  act,  to  the  decision  of  the  legal  voters  thereof,  it  shall  be  the  duty 
of  such  corporate  authorities  to  submit  the  same  accordinjjly  and  to  fix  a  time  and 
plac.i  within  such  town  for  holding  such  election  and  to  appoint  the  judsres  to  hold  such 
election,  and  to  give  notice  of  the  time,  place  an<l  purpose  of  such  election  by  causing 
at  least  five  notices  thereof  to  be  posted  in  public  placos  in  such  town  for  at  least 
(ift<v;n  days  prior  to  holdinuj  such  cleciion.  [As  auionded  bv  act  approved  June  18, 
]8!ll.  In  force  July  1,  1801.  L.  18L'l,  p.  79;  Legal  News  Ed.,  p.  66.  Village  of 
Glencoe  v.  People,  78  III.  382. 

179.  Ballot.]  §2.  Each  qualified  voter,  resident  within  such  town  or  proposed 
village,  shall  have  the  right  to  cast  a  ballot  at  such  election,  with  the  words  thereon, 
"  For  villatje  organization  tmder  the  general  law,"  or  "  Against  village  organization  under 
the  general  law." 

180.  Retxtrns— CANVAS.S — BECOKD.]  |  3.  The  judges  of  such  el*!Ction  shall  make 
returns  thereof  to  the  president  and  trustees  of  the  town,  as  soon  as  practicable  after 
such  election  is  held;  and  it  shall  be  the  duty  of  the  president  and  trustees  to  canvas:) 
such  returns,  and  cause  a  statement  of  the  result  of  such  election  to  be  entered  upon  the 
records  of  the  town. 

ISl.  Result — oli>  officers  continue  until,  etc.]  §  4.  If  a  majority  of  the 
votes  cast  at  such  election  are  for  village  organization  under  the  general  law,  such  town 
shall,  from  thenceforth,  be  deemed  to  be  duly  incorporated  as  a  village  under  this  act; 
but  the  town  otBccrs  then  in  ofllce  shall  continue  as  like  officers  of  such  village  until 
their  successors  shall  be  elected  or  appointed  under  the  provisions  of  this  act. 

182.  New  organization — now  effected.]  §  5.  Whenever  any  area  of  con- 
tiguous territory,  not  exceeding  two  square  miles,  shall  have  resident  thereon  a  popula- 
tion of  at  least  three  hundred  inhabitants,  and  which  territory  is  not  included  within 
the  limits  of  any  incoi-porated  town,  village  or  city,  the  same  may  become  incorporated 
as  a  village,  under  this  act,  in  the  manner  following:  Any  thirty  legal  voters  resident 
within  the  limits  of  such  proposed  village  may  petition  the  county  judge  of  the  couuty 
in  which  they  reside,  to  cause  the  question  to  be  submitted  to  the  legal  voters  of  such 
proposed  village,  whether  they  will  organize  as  a  village  under  this  act.  And  if  the 
territory  described  in  said  petition  shall  be  situated  in  more  than  one  county,  then  the 
petition  shall  b(}  addressed  to  the  judge  of  the  county  court  of  the  county  where  a 
greater  part  of  such  territory  is  situated.  Such  petition  shall  be  addressed  to  the 
county  judge,  contain  a  definite  description  of  the  lands  intended  to  be  embraced  in 
such  village,  the  number  of  inhabitants  resident  therein,  and  the  name  of  such  proposed 
village.     [See  §  175. 

183.  Petition — election — returns.]  §  6.  Upon  the  filing  such  petition  in  the 
oflBcc  of  the  county  clerk,  it  shall  be  the  duty  of  such  judge  to  perform  the  same  duties 
in  reference  to  fixing  the  time  and  place  of  such  election,  giving  notice  appointing 
judges  thereof,  as  is  above  required  to  be  performed  by  the  president  and  trustees  in 
towns  already  incorporated.  The  returns  of  such  election  shall  be  made  to  the  county 
judge,  who  shall  call  to  his  assistance  any  two  justices  of  the  peace,  and  canvass  [*S43 
such  returns,  and  cause  a  statement  of  the  result  of  such  election  to  be  entered  upon 
the  records  of  the  county  court.  The  second  section  of  this  article  shall  be  applicable 
to  such  election, 

184.  Result — election  of  officers,  etc.]  §  7.  If  a  majority  of  the  votes  cast 
at  such  election  is  for  village  organization  under  the  general  law,  such  proposed  village, 
with  the  boundaries  and  name  mentioned  in  the  petition,  shall,  from  thenceforth,  be 
deemed  an  organized  village  under  this  act,  and  the  county  judge  shall,  thereupon,  call, 
and  iix  the  time  and  place  of  an  election  to  elect  village  officers,  and  cause  notice  there- 
of to  be  posted  or  published,  and  perform  all  other  acts  in  reference  to  such  election,  in 
like  manner,  as  nearly  as  may  be,  as  he  is  required  to  perform  in  reference  to  the  elec- 
tion of  officers  in  newly  organized  cities.  But  the  term  of  office  qf  trustees  elected  at 
such  election  shall  terminate  as  soon  as  their  successors  are  elected  and  qualified,  at  the 
regular  annual  election. 

185.  Trustees — corporate  name — powers.]  §8.  In  each  village  organized  under 
this  act,  there  shall  be  elected  by  the  qualified  electors  therein  six  trustees,  who  shall 
hold  their  office  until  their  succe.ssors  are  elected  and  qualified.     At  the  first  election 
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held  herpafter  there  shall  be  elected  the  fu'l  number  of  trustees.  At  the  first,  meeting 
of  the  board  ot  trustees  held  after  said  first  election,  the  trustees  elected  shall  be 
divided  by  lot  into  two  classes  j  those  of  the  first  class  shall  continue  in  office  for  one  year, 
anJ  those  of  the  second  for  two  ydars  from  the  date  of  the  annual  election  lor  that 
muiiieipal  year,  and  annually  thereafter  there  shall  be  elected  three  trustees,  who  shall 
bold  their  office  for  the  term  of  two  years,  and  until  their  successors  are  elected  and 
qualified.  The  trustees  shall  choose  one  of  their  own  number  president;  and  such  vil- 
lage sh.ill  from  the  time  of  the  first  election  held  by  it  under  said  act  be  considered  in 
law  and  equity,  a  body  corporate  and  politic,  by  the  name  and  style  of  "  The  village  of 
,"  and  by  such  name  and  style  may  sue  and  be  sued,  con- 
tract an:l  be  contracted  with,  acquire  and  hold  real  and  personal  property  necessary  foi 
corporate  purposes,  adopt  a  common  seal  and  alter  the  same  at  pleasure,  and  possess 
ail  other  powers  as  a  corporation  in  this  act  conferred  upon  cities  not  exceeding  five 
thousand  inhabitants,  except  as  herein  otherwise  expressly  provided.  And  where- 
ever  the  words  "city  council"  or  "  mayor"  occur  in  this  act,  the  same  shall  be  held  to 
ipp!y  to  the  trustees  and  president  of  such  village,  so  far  as  the  same  may  be  applica- 
blp.  [As  amended  by  act  approved  May  28,  1879.  In  force  July  1,  187'J.  L.  1879,  p 
67;  Legal  News  Ed.,  p.  64. 

188.  Powers  and  duties  op  president  and  trustees.]  §  9.  The  president  of 
the  board  of  trustees  shall  perform  the  duties  and  exercise  the  powers  conferred  u|)on 
the  mayor  of  a  cily,  and  shall  receive  as  compensation  therefor  a  salary  to  be  fixed  by 
the  hoard  of  trustees,  which  salary  shall  in  no  case  exceeil  two  thousand  dollars 
(52,000)  per  annum  ;  and  th ;  trustees  shall  perform  the  duti.'S  and  exercise  all  the 
powers  conferred  upon  aldermen  in  cities;  and  the  president  and  board  of  trustees 
miy  exercise  the  same  powers  conferred  upon  the  mayor  and  city  council  of  cities, 
and  pass  ordinances  in  like  manner.  Tne  president  of  the  board  of  trustees  may 
exercise  the  same  veto  powers,  and  with  like  effect,  as  the  mayor  of  a  city,  and  the 
Itoardof  trustees  ni&y  piss  ordinances  over  such  veto  in  lilt"  matmer  as  a  city  council. 
r.\s  ainendad  by  act  approved  and  in  force  May  'Z'i,  18S9.  L.  1889,  p.  Si;  Legal 
News  EJ.,  p.  57 

187.  Stltb  op  ordinances.]  §  10.  The  style  of  ordinances  passed  in  villages 
shall  bo  as  follows.  "Be  it  ordained  by  the  President  and  Board  of  1  rustees  of  the  Vil- 
lajre  of      ....,"  (as  the  case  may  be). 

188.  Appointment  op  officers — prescribe  duties  and  fees.]  §  11.  The  pres- 
ident aifd  board  of  trustees  may  appoint  a  clerk  pro  (einpore, and  whenever  necessary  to 
till  vacancies;  and  may  also  appoint  a  treasurer,  one  or  more  street  commissioners,  a  vil- 
liii^e  constable,  and  suuli  other  officers  as  may  be  necessary  to  carry  into  effect  the  powers 
conferred  upon  villages,  to  prescribe  their  duties  and  fees,  and  require  such  officers  to 
cxocuti;  bonds  as  n)ay  be  prescribed  by  ordinance. 

189.  PoAVERS  OF  CONSTABLE.]  §  12.  The  village  constable  shall  have  the  same 
powL-i-b  to  make  aiTests,  execute  process,  and  perform  other  official  acts  as  other  con- 
sta!)Ub  under  the  general  laws  of  the  state,  together  with  such  other  powers  as  may  be 
cciifurrcd  ou  him  by  ordinance. 

190.  Annual  elections.]  8  13.  An  annual  election  for  three  trustees,  and  a 
clfik  of  villages  shall  be  held  on  the  third  Tuesday  of  April  in  each  year:  Provided, 
thit  in  villages,  the  territorial  limits  of  which  coincide  with  the  territoriiU  limits  of  any 
township,  an  elect'on  for  trustees,  and  a  clerk  of  villastcs,  shall  be  held  at  the  same 
time,  and  at  the  same  polling  places  as  the  annual  township  election,  to-wit:  on  the 
first  Tucs  lay  of  April  in  each  year.  Special  elections  may  be  held,  under  such  regula- 
tons  as  m:iy  be  provided  by  ordinance,  to  fill  vacancies,  and  for  other  purposes.  [As 
•mended  by  act  approved  and  in  force  March  11, 1881.  L.  1381,  p.  59;  Legal  News 
Ed.  p.  59. 

Itfl.  Slits — jurisdiction — fines,  etc.]  §14.  Suits  and  prosecutions  for  the  vio- 
laUons  of  any  village  ordinance  may  be  prosecuted  in  the  name  of  "  The  Village  of  [*244. 

,"  and  justices  of  the  peace  and  police  magistrates  shall  have  jurisdiction  over  such 

wits;  and  all  fines  and  money  so  collected  shall  be  paid  into  the  village  treasury. 

192.  Police  magistrates.]  §  15.  There  may  be  a  police  magistrate  elected  at  a 
regular  annual  election  in  each  village,  who  shall  give  bonds,  qualify,  and  have  the  same 
jurisdiction  as  other  justices  of  the  peace,  and  hold  his  office  wr  four  years,  and  until 
bit  successor  is  elected  and  qualified.    [Sec  §  249. 
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193.       No      lAOOKl'OltATluN      AI.I.OWKD     0.\'t>Elt     KUKMKK     I.AWS.J       §   10.       Alt'T    the 

taking  effect  of  tliis  act,  no  town  or  city  shall  become  incorporated  under  any  other 
general  law  then  in  force  for  the  incorporation  of  towns  or  cities. 

103a«  CnAN<;iNO  from  citv  to  village.]  §  .Thnt  it  shall  be  the  duty  of  the 
mayor  and  common  council  of  imy  city,  upon  the  petition  of  one-fourth  of  the  lecal  votera 
thereof,  and  upon  ten  days  previous  notice  of  such  application  by  the  city  clerk  puMished 
in  some  newspaper  printed  in  said  city,  or  by  posting  such  notices  in  live  of  the  most  puh- 
lic  places  within  said  city,  for  said  perio  1  in  case  no  such  newspaper  is  printed  in  said  city, 
to  fix  the  time  and  call  an  election  to  decide  whether  said  city  shall  le  organized  into  a  vil- 
lage. That  said  election  shall  be  governed  by  the  provisions  of  sections  fifty  (50),  fifty- 
six  (50)  and  fifty -seven  (57)  of  said  act,  and  the  legal  voters  at  said  election  shall  vote 
for  or  against  the  organization  of  said  city  into  a  village,  and  the  tickets  shall  be  written 
or  printed  "  For  VUlaije  Oryaniztitton"  or  "  Against  Village  Organization"  and  if 
there  shall  be  »  majority  of  the  the  votes  cast  at  said  election  in  favor  of  tiie  organization 
of  said  city  into  a  village,  then  said  city  shall  be  a  village  within  the  meaning  of  said 
act  under  its  former  name  so  changed,  and  shall  succeed  to  all  the  rights  and  bto  liable 
for  all  the  debts  and  legal  liahilitius  of  said  city,  and  the  mayor  of  said  city  shall,  within 
ten  days  after  said  election,  give  notice  of  the  time  and  place  for  the  election  of  trustees 
as  near  as  may  be,  as  provided  for  under  section  cne  hundred  and  eighty-four  (184)  ami 
one  hundred  and  eighty-five  (185)  of  said  att,  who  snail  hold  their  offices  until  the  next 
regul.ir  election.  Provided,  that  after  one  election  shall  have  taken  place,  no  otUvt 
election  for  a  like  purpose  until  one  year  shall  have  elapsed.  [This  section  .tddod  to 
the  above  act  by  amendment  approved  May  29,  1879.  In  force  July  1,  1879.  L.  1879, 
p.  C8;  Legal  News  Ed.,  p.  08. 

ELECTION  OF  PRESIDENT  OF  VILLAGE. 

AM  act conrcriiing  Tillages  and  Incorporated  to\Tti!i.    [Approved  Iiine 9, 18$7.    In  force  Jaly  1, 18S7.    L.ISS7.pIIC 

l<egal  News  Ed.,  p.  88  ] 

193b-  Elkction  of  prksidemt — powers  of.]  §  1.  Be  it  enacted  by  the  People 
of  tlie  atute  of  Illinois,  represented  in  the  General  Assembly,  That  in  addition  to  tiie 
trustees  and  officers  required  by  law,  a  president  of  each  and  every  villasre  and  incor- 
porated town  shall  hereafter  be  elected  annually  by  the  voters  of  such  village  or  town, 
at  the  regular  election  of  such  village  or  town,  commencing  with  the  election  of  such 
village  or  town  held  in  the  year  A.  D.  1888,  and  such  president  of  any  village  or  incor- 
porated town  shall  hold  his  office  for  ti'.e  term  of  one  year  and  until  his  successor  is 
elected  and  qualified.  The  president  of  any  village  or  incorporated  town  shall  he 
president  of  the  board  of  trustees  thereof,  and  shall  preside  at  all  meetings  of  said 
board  and  shall  have  the  same  powers  and  perform  the  same  duties  as  are  or  may  be 
given  by  law  to  the  president  of  boards  of  trustees  in  villages,  but  he  shall  not  vote 
except  in  case  of  a  tie,  when  he  shall  give  the  casting  vote. 

193c.  Repeal.]  §  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 


FERRIES  AND  BRIDGES. 

AN  ACT  to  nmend  an  act  and  the  title  thereto  rntltled  "  An  act  to  enable  citlea  and  Ttllagei)  to  build,  orqnlrc  and 
mnliiliiin  bridges  and  ferries  outside  of  ibcir  c  >rporate  llmiis,  and  to  control  the  same."  iipproveil  au.i  In  force 
May  a.  1879.    [Approved  June  16. 1891.    In  force  July  1, 1891.    Laws  1891,  p.  72:  I>egal  News  Ed.,  p.  6<i.]* 

Section  1.  Pe  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  tlie 
General  Assembly,  That  an  act  entitled  "An  act  to  enable  cities  and  villages  to  build, 
acquire  and  maintain  bridges  and  ferries  outside  of  their  corporate  limits  and  to  control 
the  same,"  approved  and  in  force  May  5,  1879,  be  amended,  with  the  title  thereto,  so 
as  to  hereafter  read  a^  follows  : 

An  act  to  enable  cities  and  villages  to  build,  acquire  and  maintain  bridges  and 
ferries  outside  their  corporate  limits  and  to  control  the  same;  also  to  construct,  improve 
and  maintain  roads  outside  of  their  corporate  limits. 

194.  Bridges — ferries — limits — toll.]  |  1.  That  it  shall  be  lawful  for  any 
city  or  village  within  this  State  to  build,  or  acquire  by  purchase,  lease  or  gift,  and  to 
maintain  ferries  and  bridges,  and  the  approaches  thereto,  for  each    ferry   or  bridge 

*Notf:— This  act  is  in  place  ol  oneon  the  same  subject,  npnroved  March  27. 1871.  one  approved  May  22,  1877,  and 
auoifaer  approved  Mny  2a,  18SJ.    See  R.  S.  Wii,  p.  211;  &  ».  1877.  p.  231;  K.  S.  1881,  p.  27a. 
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within  the  corporate  limits,  oral  any  point  within  five  (5)  miles  of  the  corporate  limits 
of  such  city  or  viilajre;  also  to  construct,  improve  and  maintain  roads  within  five  (5) 
miles  of  the  corporate  limits  of  such  city  or  villawo,  connecting  with  said  bridges  and 
ferries  on  either  side  thercoi'.  That  all  such  ferries,  bridges  and  roads  shall  be  tree  to 
the  public  and  no  toll  shall  ever  bo  collected  by  any  such  city  or  village  authority: 
Frovitled,  that  where  any  city  or  village  has  become  or  is  the  owner  of  any  toll  bridges 
or  ferries  and  is  keeping  up  and  maintaining  the  same  by  authority  of  law,  all  owner- 
ship and  rights  vested  iii  such  city  or  village  shall  continue  in  and  be  held  and  exercised 
by  them,  and  they  may  from  time  to  time  fix  the  rates  of  toll  ori  such  bridges  and  fer- 
ries: And  provided,  further,  that  in  all  cases  where  a  bridge  shall  hereafter  be  built,  or 
a  f<;rry  acquired  across  a  navigable  stream,  by  any  city  or  village,  in  whole  or  in  pai-t, 
where  the  population  of  such  city  or  village  furnishing  the  principal  part  of  ttie  ex- 
penses thereof  shall  not  exceed  five  thousand  (5,000)  inhabitants,  and  where  it  is  nec- 
essary to  maintain  a  draw  and  lights,  and  a  debt  shall  be  incurred  by  such  city  or 
village  for  such  purpose,  then  a  reasonable  toll  may  be  collected  by  the  city  or  village 
contracting  such  indebtedness,  to  be  set  apart  and  appropriated  to  the  payment  of 
sue  I  indebtedness,  inter  st  tiiereon  and  the  expenses  of  keeping  such  bridge  in  repair 
and  of  maintaining,  opening  and  closing  the  proper  draws  therefor,  and  lights;  or,  in 
case  of  a  ferry,  keeping  the  approaches  and  boat  in  repair  and  operating  the  same. 

19-Sa.  CoxTKOL  BY  ciTT.]  §  2.  Every  bridge  or  ferry  so  owned  or  controlled 
by  such  citv  or  village,  and  the  approaches  thereto,  when  outside  the  corporate  iinits, 
shall  be  subject  to  t  le  municip-il  control  and  ordinances  of  such  city  or  villaga,  the 
sa-i.e  to  all  intents  and  purposes  and  in  efi'ect  as  though  such  bridge  or  ferry  an  1  the 
approaches  thereto,  were  situated  within  the  corporate  lim.ts  of  such  city  or  village, 
and  in  such  case  the  county  may  assist  in  the  construction  of  said  bridge,  as  is  now 
provided  by  law. 


TRAVEL  ON  BRIDGES  IN  CITIES,  TOWNS,  ETC. 

AN  ACT  to  Te:ra1ate  the  monner  of  travel  tiion  bridges,  the  whole  nr  a  part  of  whlrh  are  owned  or  controlled  by 
rtilca.  vlllKgis  and  lowiis  uf  this  Mule,  mid  lo  provide  fur  the  eniorciiig  of  the  (ttme.  [Approved  nud  in  lurvc 
Uay  13.  tsn.    L.  1879,  p.  To;  Legal  News EJ.,  p.  US.]* 

104b.  Pknalty  for  FAST  Dnivixo,  KTc]  §  1.  He  it  enacted  by  the  People  oj 
the  Stat^  of  Illinoie,  represented  »n  the  General  Asstmbli/,  That  whoever  shall  ride  or 
drive  faster  than  a  walk,  over  any  bridge  in  this  State,  owned  or  controlled,  either  the 
whole  or  a  part  thereof,  by  any  city,  village  or  town  of  this  St;ite,  shall,  for  each  offense, 
be  fined  in  a  sum  not  exceeding  ton  dollars  nor  leas  than  one  dollar,  Provided,  that  a 
notice  shall  be  posted  on  such  bridge,  warning  against  riding,  or  driving,  on  such  bridge 
faster  than  a  walk,  such  fine  to  be  recovered,  %»ith  costs,  before  any  juotice  of  the  peace 
or  police  niagistiatu  of  the  county  where  the  offense  is  committed,  upon  sworn  coni- 
plaint  in  writing,  upon  which  a  warrant  for  the  arrest  of  the  offender  shall  issue,  and  it 
shall  be  the  duty  of  every  constable  of  the  county,  and  every  marshal,  policeman  and 
police  constable,  and  all  othor  ofiicers  of  such  city,  village  or  town,  owning  or  control- 
ling the  whole  or  in  part  such  bridge,  having  the  power  to  make  arrests,  whenever  afore- 
said offense  is  committed  iu  the  view  of  such  officer  or  officers,  to  forthwith  thke  in  cus- 
tody the  person  or  persons  so  committing  aforesaid  offense,  and  bring  him  or  them  before 
any  justice  of  the  peace  or  police  magistrate  of  the  county,  to  be  dealt  with  according 
to  law,  and  such  officer  so  taking  in  custody  such  offender,  or  any  officer  of  such  city, 
village  or  town,  owping  or  controlling  the  whole  or  a  part  of  such  bridge  where  such 
offense  is  committed,  may  make  the  complaint  upon  which  warrant  shall  isBue  against 
the  offender,  all  fines  collected  under  this  act,  shall  be  paid  into  the  common  school  fund 
of  th«  county.  WiiBREA8,-the  law  is  inadequate  for  the  protection  of  bridges  which 
»re  owned  or  controlled,  the  whole  or  a  part  thereof,  by  cities,  villages  and  towns  of 
this  state,  therefore  an  emergency  exists,  and  this  act  shall  take  effect  from  and  utter 
its  passage. 
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ANNEXING  AND  EXCLUDING  TERRITORY. 

AS  ACT  to  provide  fbr  annexing  and  excluding  territory  f>  and  from  cities,  towns  and  vUlngea,  and  to  nnite  dtta. 
t(i\vu9  and  viliageis.    (Approved  April  lU,  1872.    In  force  July  l,  1872.    L.  1871-2,  p.  264. J 

105.  Petition  to  be  anxexed — annexing.]  §1.  Jie  it  enacted  by  the  People 
of  Ute  Slate  of  Illinois,  represented  in  the  GenercU  Asaembbj,  That  on  petition,  in 
writinf^,  signed  by  not  less  than  three-fourths  of  the  legal  voters,  and  by  the  owners  of 
not  less  than  three-foutths  (in  value)  of  the  property  in  any  territory  contiguous  to  any 
city  or  incorporated  village  or  town,  and  not  embraced  within  its  limits,  the  city  council 
or  bo:^d  of  trustees  of  said  city,  village  or  town  (as  the  case  may  bo)  may,  by  ordinance, 
anftex  such  territory  to  such  city,  village  or  town,  upon  filing  a  copy  of  such  ordinance, 
with  an  accurate  map  of  the  territory  annexed  (duly  certified  by  the  mayor  of  the  city 
or  president  of  the  board  of  tnistees  of  the  village  or  town),  in  the  office  of  the  recorder 
of  deeds  in  the  county  where  the  annexed  territory  is  situated,  and  having  the  same 
recorded  therein :  Provided,  that  no  portion,  less  than  the  whole  of  an  incorporated  city, 
town  or  village,  shall  be  annexed  to  another  incorporated  city,  town  or  village,  except 
in  the  mode  provided  in  this  act  for  the  annexation  of  the  whole  of  an  incorporated  city, 
lown  or  village,  to  another  city,  town  or  village. 

106.  Annexing  ONE  cokporation  TO  ANOTHER.]  §  2.  Any  incorporated  city,  vil- 
lage or  town  may  be  annexed  to  another  incorporated  city,  village  or  town,  by  ordinance 
passed  by  a  two-thirds  vote  of  all  the  aldermen  or  trustees  ^ect  of  each  corporation 
desiring  annexation:  Provided,  such  annexation  shall  not  affect  or  impair  any  rights  c 
liabilities  either  in  favor  of  or  against  such  corporations;  and  suits  founded  upon  such 
rifirhts  and  liabilities  may  be  commenced,  and  pending  suits  may  be  prosecuted  and  cai- 
*245]  ried  to  final  judgments  and  execution,  tlio  same  as  il  such  uiiiiuxatioii  had  not  takea 
place.  In  making  such  aiiiiuxation,  xhe  coq)oration8  so  uniting  may,  by  ordinance,  fix 
the  terms  of  the  annexation,  which  shall  have  the  force  and  eflFect  of  a  binding  contrajt: 
I'rorided,  hmoever,  that  no  such  ordinance  shall  be  of  any  binding  force  or  effect  until 
submitted  to  a  vote  of  the  legal  voters  of  such  cily,  town  or  village,  at  a  general  election 
thereof,  and  adopted  by  a  majority  of  all  the  voters  voting  thereon  at  such  election, 
notice  of  which  shall  be  given  at  the  same  time  auid  in  the  same  manner  as  required  for 
t)i(i  election  of  t!ie  officers  of  such  city,  town  cr  villaga:  ^Ind,  provided,  also,  that  the 
\  otc  shall  be  by  ballot,  which  shall  be  "for  union  ordinance,"  or  "against  union  ordi- 
nance," and  shall  be  received,  canvassed  and  returned  the  same  as  ballots  for  municipal 
uflicers  of  such  city,  town  or  village. 

197.  Proceeiungs  by  coki-ouation  to  annex  teuritorv.]  §  3,  When  any 
incorporated  cily,  village  or  town  shall  desire  to  annex  any  contiguous  territory  thereto, 
and  the  same  shall  not  have  been  petitioned  for  as  provided  in  section  one  of  this 
article,  it  shall  be  lawful  for  the  city  council  or  board  of  trustees  of  such  city,  villag-i 
or  town,  by  a  two-thirds  vote  of  all  the  aldermen  or  trustees  elect,  by  ordinance  or 
resolution,  to  authorize  the  mayor  of  such  city  or  the  president  of  the  board  of  trustees 
of  such  village  or  town,  to  petition  the  circuit  court  of  the  county  in  which  the  territory 
desired  to  bo  annexed  or  a  major  part  thereof  is  situated,  praying  such  annexation  to  Ih> 
made.  The  petition  shall  contain  a  copy  of  such  ordinance  or  resolution,  and  an  accu- 
rate map  of  the  territory  which  it  is  desired  to  annex,  showing  all  such  subdivisions  that 
shall  have  been  made  therein.  Such  petition  shall  be  filed  with  the  clerk  of  the  court 
at  least  ten  days  before  the  first  day  of  the  term  at  which  it  is  proposed  to  be  heard: 
Provided,  that  nothing  in  this  section  contained  shall  authorize  said  petition  to  be  filed 
unless  the  territory  so  sought  to  be  annexed  (except  territory  intervening  between  a 
city  and  town,  or  two  or  more  cities  or  towns,  desiring  to  become  united  under  this 
art.)  shall  contain  an  actual  resident  population  of  at  least  one  hundred  and  fifteen 
itdialiitants  to  each  section  or  fractional  part  of  a  section  so  sought  to  be  annexed — 
which  spid  fact  shall  be  alleged  in  said  petition  and  proved  on  the  hearing  thereof, 
the  same  as  any  other  allegation  in  said  petition.  [City  of  Galesburg  v.  Hawkinson, 
To  HI.,  152. 
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108.  Notice  op  proceedixgs.]  §  4.  When  it  shall  be  dstenniued  to  picseiit 
such  ji^'titioii,  the  mayor  or  president  of  the  board  of  trustees  (as  the  case  may  bu)  shall 
cause  notice  of  the  time  and  place  where  and  when  the  petition  will  be  or  has  been  filed, 
and  at  what  term  of  court  the  hearing  thereof  will  be  had,  and  setting  forth  the  bouud- 
aries  or  a  general  description  of  the  territory  proposed  to  be  annexed — to  be  given  by 
publicatiou  at  least  once  in  each  week,  for  two  successive  weeks,  in  some  newspaper 
published  in  the  county  where  the  petition  is  filed  or  to  be  filed  (or,  if  no  newsjiaper  is 
published  in  such  county,  then  hi  the  nearest  newspaper  published  in  this  state),  and  by 
posting  up  notices  at  least  fourteen  days  before  such  time  of  hearing,  in  at  least  three  uf 
the  most  public  places  in  the  territory  proposed  to  be  annexed,  and  a  like  number  in  the 
citj',  village  or  town  to  which  it  is  desired  to  annex  such  territory. 

199.  Objectioks  to  annexatiom — ^raiAL.]  §  5.  The  legal  voters  resident  upon 
the  territory  thus  proposed  to  be  annexed,  or  any  of  them,  or  any  owner  of  land  therein, 
or  any  voter  of  such  city,  village  or  town,  may  appear  at  such  hearing  and  show  cause 
why  such  annexation  should  not  be  made;  and  the  court,  or  a  jury  impaneled  for  that 
purpose  (no  member  of  the  jury  so  impaneled'  shall  be  a  resident  of  the  corporation  or 
territory  to  be  annexed,  nor  of  the  town  or  tOMms  in  which  said  corporation  or  territory 
may  bi'  situated,)  shall  hear  all  competent  evidence  that  may  be  oifcred  by  either  party; 
and  the  court  may  continue  the  hearing  from  time  to  time,  for  any  cause,  and  make  ail 
proper  orders  in  regard  to  the  hearing,  giving  of  notices  and  other  disposition  of  the  case. 

200.  Finding — costs,  etc.]  §  C.  If,  upon  the  hearing,  the  court  or  the  jury  shall 
find  that  such  territory  ought  to  be  annexed  to  such  city,  village  or  town,  and  can  be  so 
done  without  injustice  to  the  inhabitants  or  persons  interested,- the  court  shall  so  order. 
If  the  court  or  jury  shall  find  against  the  petitioners,  the  petition  shall  be  dis-  [*2-iG 
missed  at  the  cost  of  the  petitioners;  and  no  subsequent  petition  shall  be  presented  lor 
the  annexation  of  any  of  the  territory  cniliraccd  in  such  petition,  within  one  year  from 
the  time  of  entering  such  order:  Prooidtd,  that  new  trials  may  be  granted  as  in  other 
jury  cases. 

201.  Proceedings  by  owner  to  be  annexed.]  §  7.  When  not  less  than  a 
majority  in  number  of  the  legal  voters  or  the  owner  or  owners  of  any  tract  or  tracts  of 
land,  contiguous  to  any  incoi-porated  city,  village  or  town,  shall,  by  petition,  in  writing, 
gig;ncd  by  them,  and  filotl  in  the  circuit  court  of  the  county  where  such  terril<>ry  or  a 
major  nnrt  thereof  is  situated,  pray  to  be  annexed  to  such  city,  village  or  town,  Mie  likf 
proceedings  may  be  had  tlioreon,  and  with  the  like  effect,  .is  in  case  of  a  petition  by  a 
city  village  or  town:  I'moidtd,  a  copy  of  the  notice  required  to  be  given  shall  be  left 
with  the  mayor  of  such  city,  or  president  of  such  village  or  town,  at  least  ten  days  before 
Euch  petition  is  heiiri  I. 

203.  Proceedings  to  1)I80on-nect.]  §  S.  Whenever- a  majority  of  the  legn 
voters  of  any  territorv  within  any  city,  town  or  villiige,  and  being  upon  the  border  and 
within  the  boundary  thereof,  shall  patition  the  circuit  court  of  the  county  in  whu  li  such 
city,  toWn  or  village  is  situated,  praying  to  be  disconnect^ul  therefrom,  such  petition 
shall  be  filed  with  the  clerk  of  the  court  at  least  ten  days  bolore  the  first  day  of  the  Urrni 
at  which  it  is  proposed  to  be  heard,  and  like  proceeding  shall  be  had  as  is  required  by 
sections  four,  five  and  six  of  the  act  for  the  annexation  of  territory  to  such  city,  town  or 
village:  Provided,  that  the  provisions  of  this  section  shall  only  apply  to  lands  not  laid 
out  into  city  or  town  lots  or  blocks. 

203.  Map  and  ordinance  recorded.]  §  9.  When  any  territory  is  annexed  to 
any  city,  village  or  town,  as  provided  in  this  act,  it  shall  be  the  duty  of  the  mayor  ol  the 
city,  or  the  president  of  the  board  of  trustees  of  the  village  or  town,  (as  the  case  may  be,) 
to  cause  an  accurate  map  of  such  added  territory,  together  with  the  ordinance  lor  the 
annexation,  certified  by  such  mayor,  and  if  a  decree  or  order  of  the  court  has  been  iiiade 
therefor,  a  copy  of  the  same,  to  be  tiled  for  record  and  recorded  in  the  recorder's  office  lor 
the  county  in  which  such  added  territory  is  situated.  If  territory  is  disconnected  or  ex- 
cluded from  any  city,  village  or  town,  a  copy  of  the  ordinance  or  decree  therefor  shall 
be  so  filed  for  record  and  recorded. 

204.  School  districts.]  g  10.  All  school  districts,  and  other  corporations  incor- 
porated for  school  purposes,  under  special  acts  of  the  legislature,  desiring  to  annex  or 
disannex  territory,  may  proceed  under  the  previsions  of  this  act.  [See  "  Schools,"  ch. 
122,  §  33. 

205.  .lumciAL  notice.]  §  11.  All  courts  in  this  state  shall  take  judicial  notice  of 
cities,  towns  and  villages,  and  of  the  changes  of  their  territory,  made  under  the  provisioua 
of  this  act. 
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AN  Al^  Ik  >r1aiion  lo  the  disconnection  of  Territory  lyoin  cities  and  Villages.    ApproTed  and  in  force  Muy  -Jt,  W*. 

L.  un,  p.  77.     Leual  Neua  £d.,  p.  (W. 

SOC  Disconnecting  TKiiRiTORY.]  §1.  Be  it  enacted  by  the  People  of  tlie  StaU 
<tf  IllinoUi,  rtprtsetited  in  the  General  Aasembly,  That  whenever  the  owners  represeiitinjj 
a  iiiiijortty  of  the  area  of  land  of  any  territory  within  any  city  or  village,  and  being  upon 
the  bonier  and  within  the  boundary  thereof,  and  not  laid  out  into  city  or  village  lots  or 
blocks,  shall  petition  the  city  council  of  such  city,  or  the  trustees  of  such  village,  uray- 
ing  the  disconnection  of  such  territory  therefrom  ;  such  petition  shall  be  filed  witK  the 
city  clerk  of  such  city,  or  the  president  of  the  trustees  of  such  village,  accompanied 
with  a  certificate  of  the  county  clerk,  showing  that  all  city  taxes  or  assessments  due  up 
to  th^  time  of  presenting  such  petition  are  fully  paid,  at  least  ten  days  before  the 
meeting  of  such  city  council,  or  trustees,  at  which  it  is  proposed  to  present  such  pet.- 
tion,  and  the  city  clerk  of  such  city,  or  president  of  the  trustees  of  such  village,  shall 
present  such  petition  to  the  city  council  or  trustees,  as  the  case  may  be,  and  upon  such  pre- 
sentation,  the  city  council  of  such  city  or  trustees  of  such  village  may,  by  ordinance,  to 
be  passed  by  a  majority  of  the  members  elected  to  such  city  council  or  board  of  village 
trustees,  disconnect  the  territory  described  in  such  petition  from  such  city  or  village: 
Provided^ /loioeiier,  that  the  territory  so  disconnected,  shall  not  thereby  be  exempted 
from  taxation,  for  the  purpose  of  paying  any  indebtedness  contracted  by  the  corporate 
authorities  of  suuh  city  or  village,  while  such  territory  was  within  the  limits  thereof,  and 
remaini  g  unpaid,  but  the  same  shall  be  assessed  aud  taxed  for  the  purpose  of  paying 
such  indebtedness,  the  same  as  if  such  territory  had  not  been  disconnected,  until  such 
indebtedness  is  fully  paid. 

2C7,  OBniNANCB  BEConnuD.]  §  3.  A  copy  of  the  ordinance  disconnecting  ter- 
ritory from  any  citv  or  viiiaje,  oertifind  by  the  cierk  of  such  citv,  or  president  of  the 
trustees  of  such  village,  shall  be  filed  for  record  and  recorded  in  the  recorder's  office  of 
the  county  in  which  such  disconnected  territory  is  situated,  and  another  copy  of  such 
ordinance,  so  certified,  shall  be  filed  with  the  clerk  of  the  county  court  of  the  county  in 
which' such  discouuectcd  territory  id  situated. 

!CCS.  Judicial  notice.]  §  3.  All  courts  in  this  State  shall  take  judicial  notice 
of  cities  and  villages,  and  uf  the  changes  made  in  their  territory,  under  thib  act. 

£€0.  Repeal.]  §  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

210«  Emekgency.]  §  5.  Whebeas,  there  is  no  valid  law  in  force  in  this  State 
eiiab.iiig  cities  and  villages  to  decrease  their  corporate  limits,  and  special  legislation 
therelor  by  the  (jenerai  A'ssembiy  is  forbidden  by  the  Constiiution  of  this  State,  there- 
fore an  emergency  exists  why  this  act  should  take  effect  immediately:  therefore  this 
act  shall  taku  tffect  and  be  in  force  from  and  after  its  passage. 


DIVISION  OF  INCORPORATED  TOWNS. 

AV  ACT  to  provide  for  the  dlTlsloi  of  Incorpimted  town«.    I  Amrove  I  June  13,  I89L    In  foroe  July  1, 1S91.    !*■» 

l!)i»l,  p.  74;  Ixgnl  News  Kd..  p  67.) 

2  lOa.       MaXNKB  op  DlSrONNECTING — ELECTION — NOTICE — ELECTION  OF  OFFICERS.] 

§  1.  Ife  it  enacted  b//  the  People  of  the  State  of  Illinois,  repraetited  in  the  General 
Ass  mUy,  That  any  portion  of  an  incorporated  town,  such  portion  having  an  area  of 
not  less  than  one  square  mile  and  a  resident  population  of  not  less  than  1,0(10,  and 
lying  upon  the  border  nnd  within  the  boundary  of  such  incorporated  town,  may  be 
disconnected  from  such  town  a&  a  separate  town  in  manner  following,  that  is  to  say: 
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!  A  petition  shall  be  presented  to  the  county  judj^e  of  the  county  in  which  such  incor- 
pornted  town  is  situat.'d,  asking  that  the  question  of  disconnection  be  submitted  to 
the  legal  voters  of  such  town.  Such  petition  shall  clearly  define  the  boundary  of  such 
territory  sought  to  be  so  disconnected;  shall  statii  the  population  thereof  and  the 
name  proposed  for  the  town  to  be  organized  therefrom,  and  shall  be  signed  by  not  less 
than  100  of  the  legal  voters  residing  within  the  limits  of  the  territory  sought  to  be  dis- 
connected, unless  the  votes  cast  by  the  voters  residing  within  the  limits  of  such 
territory  at  the  last  preceding  election  numbered  loss  than  500,  in  whieh  case 
the  petition  shall  be  signed  by  one-fifth  of  the  legal  voters  residing  within 
the  limits  of  such  territory;  and  thereupon  the  said  county  judge  shall 
cause  to  be  submitted  the  question  of  disconnection  to  the  voters  of  such 
incorporated  town  at  an  election  to  be  held  in  such  incorporated  town;  such  question 
shall  be  submitted  at  the  next  succeeding  general  or  municipal  election,  provided  sucli 
general  or  municipal  election  shall  be  holden  at  a  time  not  less  than  20  days  or  more 
than  60  days  after  the  presentation  of  said  petition  to  said  county  judge.  In  case  tlio 
next  succeeding  general  or  municipal  election  shall  be  holden  at  a  time  within  20 
days  or  more  than  60  days  after  the  presentation  of  said  petition  as  aforesaid,  then  tho 
said  county  judge  shall  order  a  special  election  to  be  holden  in  said  town  after  tho 
manner  of  holding  town  elections  at  a  time  not  more  than  30  days  after  the  presenta- 
tion of  said  petition.  Notice  of  the  election  hereby  required  shall  be  given  by  caus- 
ing notices  thereof  to  be  published  in  at  least  one  newspaper  published  in  said  county 
within  which  said  incorporated  town  may  be,  at  least  15  days  before  such 
election  by  the  clerk  of  the  county  court  The  ballots  cast  at  such  eleciiou 
to  be  written  or  printed  or  partly  written  and  partly  printed  "for  discon- 
nection of"  (here  set  out  the  limits  of  the  territory  sought  to  be  disconnected) 
or  "against  disconnection  of"  (here  set  out  the  limits  of  the  territory  sought 
lo  be  disconnected)  respectively,  to  be  received,  canvassed  and  returned  tho 
same  as  ballots  for  municipal  officers  of  such  incorporated  town,  and  the  oflficers  who 
are  charged  by  law  with  the  duty  of  canvassing  such  votes,  shall  ascertain  the  exact 
residence  of  each  voter,  voting  at  such  election,  either  from  the  books  of  registration 
or  from  the  oath  or  affirmation  of  such  voter,  and  in  election  precincts  which  are  inter- 
sected by  the  boundaries  of  the  territory  suught  to  be  disconnected,  the  judge  of  elec- 
tion shall  procure  an  additional  ballot  box  in  which  shall  be  deposited  only  the  ballots 
of  voters  residing  within  the  litnits  of  the  territory  so  sought  to  be  disconnected,  and 
shall  file  or  cause  to  be  filed  with  the  clerk  of  the  county  court  of  such  county  a 
certilicato  of  such  canvass  immediate'y  upon  ascertaining  the  result  thereof,  in  which 
certificate  such  officers'shall  state,  as  well  as  the  results  of  the  entire  vote  as  canvassed 
by  them,  the  number  of  votes  cast  by  the  vuters  residing  within  the  limits  of  the  terri- 
tory sosought  to  be  oiiconnected,  and  the  numberof  votes  for  and  the  number  of  votes 
a.<;ainst  the  question  so  submitted  as  cast  by  such  voters;  and  if  it  shall  appear  that 
the  majority  of  the  voters  of  such  incorporated  town  as  well  as  a  majority  of  the  voters 
residing  within  the  limits  of  the  territory  sought  to  be  disconnected,  so  voting  upon 
the  qnestion  of  division  at  such  election  vote  for  disconnection,  thereupon  such  terri- 
tory shall  become  disconnected  and  wholly  separated  from  such  town,  both  as  an  incor- 
porated town  and  as  a  town  under  the  township  organization  laws,  and  shall  constitute 
a  duly  organized  town  under  the  name  proposed  in  tho  aforesaid  petition  under  the 
general  township  organization  laws,  and  the  jurisdiction  of  the  corporate  authorities  of 
the  town  frum  which  such  territory  shall  be  taken  shall  continue  over  such  new  town 
until  proper  township  officers  of  such  new  town  shall  be  elected  and  qualified  under 
the  provisions  of  this  act;  and  the  county  judge  shall  forthwith  call  and  fix  the  time 
and  place  of  an  election  to  elect  town  officers,  and  cause  notices  thereof  to  be  posted 
or  published,  and  perform  all  other  acts  in  reference  to  such  election  in  like  manner  as 
nearly  as  may  be,  as  he  is  required  to  perform  in  reference  to  the  election  of  officers  in 
newly  organized  cities;  but  the  term  of  such  officers  elected  at  such  election  shall 
terminate  as  soon  as  their  successors  are  elected  and  qualified  at  the  regular  annual 
election. 

310b.  When'  mobe  than  oxb  petition  PRESEyTEO.]  §  2.  If  more  than  one 
petition  be  presented  to  the  county  judge  as  described  in  this  act  for  the  disconnection 
of  the  same  territory  included  within  different  boundaries,  the  judge  of  said  county 
shall  submit  such  question  as  petitioned  for  in  the  first  petition  presented  to  him,  aud 
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shall  suspeml  action  upon  such  other  petition  or  petitions  until  the  question  first  sub- 
mitted  shall  be  determined  by  election  as  aforesaid. 

210c.  When  division  not  to  affect  assessment.]  §  3.  Whenever  any  incor- 
poratod  town  shall  be  divided  under  the  provisions  of  this  act,  after  the  making  out  of 
the  assessor's  books  in  any  year,  such  division  shall  not  in  any  manner  affect  the  assess- 
ment or  collection  of  the  taxes  assessable  and  collectible  in  that  year,  but  the  same 
may  be  assessed  and  collected  in  the  same  manner  and  by  the  same  officers  as  if  uo 
division  or  alteration  had  taken  place. 

210d.  New  town — vesting  pbopeett.]  §4.  Whenever  any  portion  of  any 
incorporated  town  shall  be  disconnected  from  such  town  and  organized  as  a  sepiirate 
town  under  the  provisions  of  this  act,  such  new  town  shall  become  vested  with  the 
title  and  ownership  of  all  property  belont^ing  to  such  incorporated  town  lying  wholly 
therein,  to  be  held  for  the  use  and  benefit  of  such  new  town. 

StlOe.     MaNNEB  OF  DIVISION  OF  PltOPEETT   AND   INDEBTBDNEi^.]      §5.      Suchnew 

town  shall  assume  and  pay  its  proportionate  share  of  any  indebtedness  of  such  incor- 
porated town  according  to  the  taxable  property  in  such  new  town;  the  amount  o(  said 
indebtedness  to  be  paid  by  said  newly  organized  town  shall  be  determined  and  agrcnd 
upon  by  the  corporate  authorities  of  the  said  newly  organized  town  and  of  the  original 
town  from  which  such  territory  is  taken,  in  such  manner  as  they  shall  elect.  If  they 
can  not  agree,  then  the  matter  shall  be  determined  by  the  circuit  court  of  the  county 
in  which  such  towns  may  be,  by  petition  of  either  town  or  of  any  taxpayer  of  either 
town.  The  court  shall  hear  and  determine  the  matter  in  a  summary  way  without 
pleadings,  and  shall  pronounce  judgment  as  the  right  and  equity  of  the  ma'tcr  shall 
demand.  If  the  respective  corporate  authority  shall  agree  as  to  the  amount  to  be  paid 
by  each  town,  then  each  shall  pass  an  ordinance  or  a  resolution  reciting  the  amount 
thereof  to  be  paid,  a  copy  of  which  said  ordinance  shall  be  duly  certified  by  the  clerk 
of  each  town  and  filed  with  the  county  clerk  of  the  county  wherein  such  towns  may 
lie,  and  by  him  certified  to  the  State  Auditor  of  Public  Accounts,  and  which  said  ordi- 
nance or  resolution  shall  be  final  and  conclusive  in  all  proceedings  as  to  the  amount  of 
indebtedness  so  to  be  paid.  If  a  judgment  or  decree  shall  be  entered  by  the  circuit 
court  or  county  court,  as  hereby  provided,  then  a  certified  copy  thereof  shall  be  made 
by  the  clerk  of  said  court  and  filed  with  the  clerk  of  each  of  said  towns  and  with 
the  county  clerk,  and  by  the  county  clerk  certified  to  the  State  Auditor  of 
Public  Accounts,  and  such  judgment  shall  be  final  and  conclusive  iu  all 
proceedings  as  to  the  amount  of  indebtedness  to  be  paid  by  each  town.  The 
State  Auditor  shall  thereafter  certify  the  proportion  or  rate  per  centum  to 
the  county  clerk,  and  the  county  clerk  shall  thereafter  extend  such  proportion  or  rate 
per  centum  upon  the  taxable  properly,  of  both  the  original  town  and  such  new  town, 
for  the  payment  of  any  bonds  or  interest  thereon  so  issued  by  such  incorporated  town, 
so  that  each  town  shall  pay  its  just  share  and  proportion  as  agreed  upon,  or  as  ad- 
judged by  the  court.  Such  new  town  shall  be  entitled  to  its  proportionate  share  of 
all  public  property,  according  to  the  amount  of  taxable  property  within  such  new 
town,  and  shall  be  charged  therewith  in  a  division  of  the  public  property  of  8i:ch  dis- 
membered incorporated  town,  and  the  original  town,  as  divided,  shall  be  charged  witii 
all  the  public  property  within  its  territory,  and  all  the  public  funds  in  the  hands  of  the 
corporate  authorities,  such  division  to  be  agreed  upon  by  the  same  authorities,  or  set- 
tled by  thr>  court  in  the  same  manner  and  upon  the  same  basis  as  above  provided  tor 
in  dividing  the  indebtedness,  of  said  dismembered  incorporated  town. 

SlOf.  Division — annual  tax  levy — pro  rata  siiauk.]  §6.  When  an  incorpo- 
rated town  shall  be  divided  as  above  prescribed,  and  before  such  division  the  niuui- 
cipnl  authorities  of  said  incorporated  town  had  male  an  annual  tax  levy,  then  in  such 
case  there  shall  be  paid  over  to  the  treasurer  of  the  new  town  the  pro  rata  share  paid 
by  such  disconnected  territory,  of  said  tax  levy  for  said  year,  according  to  the  taxable 
property  therein  as  the  same  existed  immediately  before  such  division,  and  charging 
such  territory  its  proportionate  share  for  the  expired  part  of  the  fiscal  year. 

^»Og.  Proceedings  commence  before  division  fob  imiboving  street — now 
CABRIKD  on.]  §  7.  When  any  portion  of  an  incorporated  town  is  disconnected  there- 
from under  the  provisions  of  this  act,  and  prior  to  such  division  proceedings  hud  been 
instituted  for  the  purpose  of  improving  any  streets  within  such  detached  portion  by 
special  assessment  or  special  tax,  then  in  such  case  such  proceedings  may  be  carried  to 
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iiGna!ty  whether  the  whole  improvemcint  be  within  the  detached  portion  or  not.  If 
tliu  whole  improvement  is  to  he  made  within  tlie  detached  portion,  then  the  amount 
collectod  by  such  proceedings  shall  be  paid  over  to  such  new  town  to  be  used  by 
such  town  for  the  purpose  for  which  such  pruceediii<;s  were  instituted.  If  only  a  part  of 
such  imp:ovement  b  to  be  made  within  the  detached  territory,  then  such  brisrinal 
town  may  proceed  with  the  same  as  though  such  division  had  nut  taken  place.  When 
any  portion  of  any  incorporated  town  shall  be  disconnected  under  the  provisions  of 
this  act,  then  in  that  case  any  proceedin<rs  instituted  for  the  purpose  of  taking  land 
for  the  purpose  of  opening  any  street  or  alley  or  other  public  way  within  the  territory 
8(1  disconnected  8h»ll  not  be  arrested  or  stayed,  but  the  same  may  proceed  to  a  finalty 
if  the  new  town  so  elect,  and  all  moneys  received  from  any  special  assessment  or  tax 
levied  or  assessed  fur  such  purpose  shall  be  paid  over  to  the  said  new  town  to  be  used 
by  it  fur  the  purposes  for  which'  the  same  was  collected,  such  proceedings  to  be  contin- 
ued ill  the  name  i  f  said  new  town  with  like  force  and  effect  as  though  said  territory 
had  not  been  detached. 

SI  Ob.  Provision  as  tosrwers,  watkr  works  gas  ok  electric  light  system.] 
§  8.  If  any  portion  of  any  incorporated  town  be  disconnected  under  the  provisions  of 
this  act,  such  new  town  and  the  original  town  shall  have  the  same  use  and  benefit  of 
any  sewer,  water  works,  gas  or  electric  light  system  owned  by  said  original  town,  from 
wiiich  such  new  town  was  disconnected,  un  the  same  terms,  conditions  and  restrictions 
that  the  territory  of  each  had  before  such  dismemlterinent,  and  in  case  the  new  town 
shall  l)ccoine  incorporated  as  a  village  then  suuli  village  shall  succeed  to  all  the  rights 
xiid  privileges  and  be  subject  to  all  the  burdens  and  conditions  granted  or  imposed 
\>y  this  act. 

SlOi.     PhOVISION  as  TO  OFFICERS — JUSTICES  OF  Til K  PEACE PROCEEDINGS.]      §    9. 

When  any  portion  of  any  incorporated  town  shall  be  disconnected  under  the 
provisions  of  this  act,  if  any  officer  of  the  town  from  which  such  territory  shall 
l)e  taken  (excepting  justices  of  the  peace  or  police  magistrates)  shall  continue 
to  reside  in  such  new  town,  his  office  shall  become  vacant  and  filled  as  in 
other  cases  of  vacancy;  but  any  justice  of  the  ponce  or  police  magistrate  duly 
elected  and  qualified,  and  acting  at  the  time  such  disconnection  shall  take  effect, 
shall  continue  to  hold  his  office  for  the  term  for  which  he  was  elected;  all  suits,  actions, 
proceedings,  complaints,  prosecutions  and  special  proceedings  which  shall  be  pending  in 
the  territory  so  disconnected  before  any  justice  of  the  peace,  shall  be  heard  and  de- 
termined as  though  such  division  had  not  taken  place,  and  the  said  justices  of  the 
peace  shall  ci'-ntinue  to  exercise  within  said  territory,  the  duties  of  their  respective 
officer  until  the  term  thereof  shall  respectively  expire  or  otherwiss  be  determined  in  [in] 
the  same  manner  as  though  such  disconnection  had  not  taken  place,  and  the  powers 
and  jurisdiction  of  said  justices  within  said  territory,  and  their  fees  and  emoluments 
and  methods  of  procedure,  shall  be  the  same  as  though  such  disconnection  had  not 
taken  place.  At  the  expiration  of  the  term  of  such  justices  of  the  peace  or  police 
magistrate!*,  all  dockets  and  books,  papers  and  files  of  their  respective  offices  shall  be 
filed  and  deposited  with  any  justice  of  the  peace  of  said  newly  incorporated  town, 
that  the  circuit  court  of  the  county  shall  designate  by  order  of  the  court. 

210j.  School  districts.]  §  10.  Nothing  herein  shall  be  construed  to  authorize 
(he  alteration  of  the  boundaries  of  any  school  district  or  township. 

ANNEXATION  OF  CITIES,  INCORPORATED  TOWNS  AND  VILLAGES. 

AN  ACT  to  nroTlde  for  ihe  annexation  of  ciiies.  tnrorpomtert  towns  and  Tillages,  or  parti  of  ntme.  lo  cities.  Incor- 
purtied  (owns  and  Tillages.   [Approved  oud  in  force  April  25,  ISSa.    L.  188!l.  p.  67;  Legal  News  Ed.,  p.  38.| 

211.  Petition  TO — how  question  submitted — returns.]  §1.  Be  it  enacted 
by  the  People  of  t/ie  StcUe  of  Illinois,  represented  in  the  General  Assembly:  That 
where  an  incorporated  city,  town  or  village  adjoins  another  incorporated  city,  town  or 
village  it  may  be  annexed  tht»reto  in  the  manner  following,  that  is  to  say: 

A  petition  shall  be  presented  to  the  judge  of  the  County  Court  of  the  county  wherein 
such  incorporated  city,  town  or  village  to  which  such  annexation  is  sought  is  situated, 
asking  that  the  question  of  annexation  be  submitted  to  the  legal  voters  of  the  city, 
village  or  incorjtoratod  town  sought  to  be  annexed,  and  the  legal  voters  of  the  city, 
village  or  incorporated  town  to  which  it  Is  sought  to  annex  the  same.  Such  petition 
shall  be  signed  by  not  less  than  two  hundred  and  fifty  (250)  of  the  legal  voters  of  the 
city,  village  or  incorporated  town  sought  to  be  annexed,  unless  the  votes  cast  in  said 
19 


Digitized  by  LjOOQIC 


CiiAPTRK  2i.  200  Cities,  viiXAr.Es  and  towxs. 

city,  village  or  incorporated  town  at  the  last  precedinaj  general  election  numbered  less 
than  five  hundred  (500),  in  which  case  the  petition  shall  be  signed  by  one  third  {^)  of 
the  legal  voters  of  such  city,  village  or  incorporated  town,  and  thereupon  said  county 
judge  shall  cause  to  be  submitted  the  question  of  annexation  to  the  voters  of  the  incor- 
porated city,  town  or  village  sought  to  be  annexed,  and  to  the  voters  of  the  incorporated 
city,  town  or  village  to  which  it  is  sought  to  annex  the  same,  at  an  election  t<>  he 
holden  in  each  of  said  incorporated  cities,  towns  or  villages.     Such  question  may  be 
submitted  at  either  a  special  election  called  lor  that  purpose,  or  at  any  municipiti  elec- 
tion, or  at  any  general  election.     Notice  of  the  election  hereby  required  chall  be  given 
by  causing  notices  thereof  to  be  published  in  at  least  one  newspaper  published  in  said 
county,  within  which  said  city,  villaie  or  incorporated  town  may  be,  to  which  territory 
is  sought  to  be  annexed,  at  least  fifteen  (15J  days  before  such  election,  by  the  clerk  of 
the  County  Court.     The  ballots  cast  at  suen  election  to  be  written  or  printed,  or  partly 
written  or  partly  printed,  "  For  annexation,"  "  of"  (here  name  the  city,  village  or  incor- 
porated town  to  be  annexed^  "  to  "  (here  name  city,  village  or  incorporated  town  t<> 
which  annexation  is  sought)  or,  "Against  annexation"  "of"  (here  name  city,    vil- 
lage or  incorporated  town  to  be  annexed)   "  to  "  (here  name  city,  village  or  incor- 
porated town  to  which  annexation  is  sought)    respectively,  to  be  received,  canvassed 
and  returned  the  same  as  ballots  for  municipal  officers  of  such  incorporated  cities,  towns 
or  villages,  and  the  officers  who  are  charged  by  law  with  the  duty  of  canvassing   such 
votes,  shall  file,  or  cause  to  be  filed,  with  the  clerk  of  the  County  Court  of  such  county 
a  certificate  of  the  result  of  such  canvass  immediately  upon  ascertaining  the  result 
thereof,  and  if  it  shall  appear  that  a  majority  of  the  voters  of  each  incorporated   city, 
town  or  village  so  voting  upon  the  question  of  annexation,  at  such  election  vote  for 
unnexatioa,   thoreupou  the  jurisdiction   of  the  incorporated   city,  village  or  town,  to 
which  such  other  incorporated  city,  village  or  town  is  annexed,  snail  extend  over  said 
territory;  but  if  it  shall  appear  that  a  majority  of  ihe  voters  of  any  incorporated  city, 
town  or  village  so  voting  upon  the  question  of  annexation,  when  such  question  is  first 
submitted,  vote  against  annexation,  any  petition  thereafter  presented  to  the  judge  of 
the  County  Court  shall   be  signed   by  not  less  than  one  eighth  of  the  legal  voters  of 
the  incorporated  city,  town  or  village,  which  is  sought  to  be  annexed  to  an  adjoining 
city,  village  or  incorporated  town  so  voting  against  annexation. 

JJI2,  When  inhabitants  op  tbrkitoiiy  desirb  to  bk  annexed — proceed- 
iMis.J  §  3.  When  the  inhabitants  of  any  territory  not  less  than  one  half  square 
mile  in  extent,  and  less  than  the  whole  of  an  incorporated  city,  village  or  town,  and 
which  territory  shall  be  contiguous  to  and  adjoining  the  territory  of  another  incoppor- 
ated  city,  village  or  town,  desire  to  be  annexed  to  such  other  incorporated  city, 
village  or  town,  such  annexation  may  be  elTected  as  follows:  A  petition  shall  be  pre- 
sented to  the  judge  of  the  County  Court  wherein  such  incorporated  city,  town  or  village 
is  situated  to  which  annexation  is  desired,  signed  by  not  less  than  one  hundred  of  the 
legal  voters  of  the  territory  sought  to  be  annexed,  asking  that  the  question  of  annex- 
'  ation  of  the  territory  described  in  the  petition  may  tie  submitted  to  the  legal  voters  of 
'  the  city,  village  or  incorporated  town  from  which  said  territory  is  to  be  taken,  and  to 
the  legal  voters  of  the  city,  village  or  incorporated  town  to  which  it  is  sought  to  annex 
the  same.  Such  territory  shall  bo  described  in  said  petition,  and  thereupon. said  county 
judge  shall  cauKe  to  be  submitted  the  question  of  tae  annexation  of  such  territory  t<> 
the  voters  of  the  incorporated  city,  town  or  village  from  which  it  is  sought  to  discon- 
nect territory,  and  to  the  voters  of  the  incnrporatisd  city,  town  or  village  to  which  it  is 
sought  to  annex  the  same,  at  an  election  to  be  holden  in  encli  of  said  incorporated 
cities,  towns  or  villages.  Such  question  may  be  submitted  at  either  a  special  election 
called  for  that  purpose,  or  at  any  inuiiicip-.tl  ejection,  or  at  any  general  election.  Notice 
of  the  election  hereby  required  shall  be  given  l>y  ciusing  notices  thereof  to  be  pub- 
lished in  at  least  one  newspaper  published  in  said  county  within  which  said  city,  viilagt; 
or  incorporated  town  may  be,  to  which  territory  is  sought  to  be  annexed,  at  least 
fifteen  days  before  such  election,  by  the  clerk  of  the  County  Court,  the  ballots  cast  at 
suoli  election  to  be  written  or  printed, or  partly  writtcnandpartlyprinted,  "For  annex- 
ation of"  (here  describe  territory  of  city,  villiigo  or  incorporated  town  to  be  annexed) 
"to"  (here  name  city,  village  or  incorporated  town  to  which  annexation  is  sought)  or 
"Against  annexation  of"  (here  describe  territory  of  city,  village  or  incorporated  town 
to  be  annexed)  "to"  (here  name  city,  village  or  incorporated  town  to  which  annexa- 
tion is  sought)  respectively,  to  be  received,  canvassed  and  returned  the  same  as  ballots 
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for  municipal  oOBoers  of  hucIi  incorporated  cities,   towns  or  villages;  and  tlie  officers 
nrlio  are  cliarged  by  law  witii  the  duty  of  caiivassinrr  such  votes  shall  file,  or  cause  to 
lie  filed,  with  the  olerk  of  the  County  Court  of  such  county  a  certiKcate  of  the  resuU 
of  such  canvass,  immediately  upon  asoertitiniiio^  the  result  thereof;  and  if  it  shall  appear 
that  a  majority  of  the  voters  of  each  city,  village  or  incorporated  town  so  votins;  upon 
the  question  of  annexation  at  such  election  vote   for  annexation,  thereupon  the  juris- 
diction of  the  incorporated  city,  town  or  village  shall   extend  over   said  territory  so 
annexed,  bat  if  it  shall  appear  that  a  majority  of  the  voters  of  any  territory,  less  than 
the  whole  of  an   incorporated  city,  village  or  town,  so  voting  upon   the  question  of 
annexation,  when  said  question  is  first  submitted,  vote  against  annexation,  any  petition 
tiiereMfter  presented  to  the  judge  of  the  County  Court   for  the  annexation  of  the  same 
territory  shall  be  signed  by  t\ot  less  than  one  eighth  of  the  legal  voters  of  the  territory 
CO  vn:iiig  against  annexation. 

213.  VVllEN    PK-riTlONS    ARE    PRBSKNTED  TO  AVNEX  THE    WHOLE    AND   ALSO     A 

Past  ok  a  citt,  etc.]  §  '6.  If  petitions  are  presented  to  the  couuty  judge,  as 
described  in  this  act,  for  the  annexation  of  the  whole  and  also  for  the  annexation  of  a 
part  or  parts  of  a  city,  village  or  incorporated  town  to  a  city,  village  or  incorporotcd 
town,  the  said  county  judge  shall  submit  such  question  as  petitioned  for  by  each  peti- 
tion, and  if  at  such  election  the  result  of  the  votes  shall  be  against  annexation  of  the 
whole,  but  shall  be  in  favor  of  annexation  of  a  part  or  parts,  and  such  parts  combined 
as  one  territory  are  contiguous  to  such  city,  village  or  incorporated  town,  or  if  any 
such  part  be  contiguous  to  such  city,  village  or  incorporated  town,  then  such  contigu- 
ous territory  shall  be  annexed  the  same  as  though  uo  prupvisiiiou  bad  boeu  subiuittcd 
to  ituuux  tue  wboltt  tbereoi« 

214.  PrOCBEDIXOS    on  annexation — payment   op   debts — DIVISION    OF    PEOP- 

EB1T,  liTc]  §  4.  The  city,  village  or  incorporated  town  to  which  the  whole  of  another 
city,  rillage  or  incorporated  town  is  annexed  under  the  provisions  of  this  act  shall  as- 
sume and  pay  any  and  all  debts,  liabilities,  bonds  or  obligations  and  interests  thereon 
ufihecity,  incorporated  town  or  village  so  annexed,  and  shall  become  vested  with 
tide  and  ownership  of  all  property  belonging  to  said  city,  village  or  incorporated  town 
so  annexed,  to  be  held  lor  the  samo  purposes  and  for  the  same  uses,  subject  to  the 
sime  conditions  as  theretofore,  and  if  the  public  schools  of  such  enlarged  city,  village 
or  incorporated  town  are  all  in  ciiarge  and  under  the  control  of  one  board  of  education, 
the  said  enlarg;d  city,  v. Hags  or  incorporated  tcnvii  shall  assuma  and  pay  the 
indebtedness  of  each  school  district  or  township  lying  wholly  therein,  and  shall  be- 
come vested  with  the  title  and  ownership  of  all  property  belonging  to  any  school 
district  or  township  lying  wholly  therein,  to  be  held  for  the  same  purposes 
and  to  the  same  uses  and  subject  to  the  same  conditions  as  theretoiore.  If 
the  bonds  of  said  city,  village  or  incorporated  town  so  annexed,  or  of  any  school  dis- 
trict or  township  lying  wholly  therein,  have  been  registered  in  the  oGce  of  the  Stito 
.^uditor  of  Public  Accounts,  in  accordance  with  the  statute,  the  county  clerk  shall  cor- 
tify  the  fact  of  such  annexation  forthwith  to  said  State  Auditor,  and  said  State  Auditor 
shall  not  thereafter  certify  any  rate  per  centum  to  the  county  clcrl;,  nor  shall  the 
county  clerk  thereafter  extend  any  such  rate  for  the  payment  of  said  bonds  or  intei  est 
thereon  upon  the  taxable  property  of  such  city,  town  or  village  so  annexed,  or  school 
district  or  township.  All  debts,  bonds  and  obliprations  of  th'j  united  municipality  to 
be  paid  by  the  enlarged  city,  village  or  incorporated  town.  And  if  there  be  a  portion 
of  a  school  district  or  township  lying  within  and  a  portion  lying  without  such  annexed 
(mitory,  the  debts  of  such  school  district  or  township  shall  be  paid  and  the  property 
divided  in  the  same  manner  as  is  provided  for  p.iyiiig  dijl)ts  and  dividing  property  in 
section  eight  (S)  of  this  aot,  where  parts  of  cities,  villages  or  incorporated  towns  are 
annp-nd  to  other  cities,  villages  or  incorporated  towns. 

215*     WUEN    TUE  whole  of  a  OITV,  etc.,  ANNE.XKD — ANNUAL         ArPnOPKIATION 

OttbiMANCH— TAX  LEVT.J  §5.  When  the  whole  of  a  city,  village  Or  incorporated  town 
IS  annexed  to  another  city,  village  or  incorporated  town  under  the  provisions  of  this 
»*'t,  »;id  the  corporate  autborities  of  such  city,  village  or  incorporated  town  so  annexed 
S'lu.l  have  passed  an  ordinance  termed  the  annual  appropriation  oidinance,  but  not  an 
".-nuance  levying  a  tax  for  the  purpose  of  collecting  :i  sntScient  sum  of  money  to  dc- 
''»f  the  total  amount  of  appropriations  for  all  corporate  purposes  lor  that  fiscal  year, 
i/«'/i  the  corporate  authorities  of  the  city,  villrtge  or  incorporated  town  to  which  such 
territory  jg  annexed  shall  have  the  right  to  include  the  amount  of  such   aj'iprojjriations 
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in  the  annual  tax  levy  of  such  city,  village  or  incorporated  town,  the  same  as  iJionpTi 
such  appropriations  had  been  made  by  tlio  city,  village  or  incorjjorated  town  to  which 
such  other  city,  village  or  incorporated  town  is  annexed.  The  said  taxes  may  be  used 
by  the  city,  village  or  incorporat.d  town  to  which  nnnrx4tion  is  had  for  tiie  purpose 
for  which  such  appropriation  was  m  ide  by  the  city,  village  or  incorporated  town  so 
annexod. 

SS16«  ANNKXATio.'»NOTToi:rTERFEr.i3  wirn  TiiELEVT.]  §6.  When  the  whole 
of  an  incorporated  town,  city  or  village  shall  be  n^nexed  to  another  city,  village  or  in- 
corporated town  it  shall  not  arrest,  stay  or  interfere  with  any  proceedings  for  the  col- 
lection or  enforcement  of  any  tax,  special  assessment  or  special  tax,  but  the  same  shall 
proceed  and  be  carried  to  a  Snaliiy  as  thou^jh  no  such  annexation  had  taken  place,  and 
the  proceeds  thereof  shall  be  paid  over  to  the  treasurer  of  the  city,  village  or  incorpor- 
ated town  to  which  such  other  villiv^:\  city  or  incorporated  town  is  annexed,  to  be 
used  for  the  purpose  for  which  the  tax  was  levied  or  the  proceedings  instituted. 

9i-7.  An¥exatio:t — suits,  how  defended  and  peosecuted.}  §  7.  All  suits 
pending  in  any  court  on  behalf  of  or  against  any  village,  city  or  incorporated  town, 
the  whole  of  which  is  under  the  provisions  of  this  act  annexed  to  another  city,  village 
or  incorporated  town,  may  be  prosecuted  or  defended  in  the  name  of  the  city,  village 
or  incorporated  town  so  annexed,  and  all  judgments,  fines,  decrees  or  recoveries 
obtained  for  or  on  behalf  of  any  village,  city  or  incorporated  town  so  annexed  to  an- 
other may  be  collected  and  enforced  with  Ike  force  and  effect  as  though  such  annox- 
ation  had  not  taken  place  iu  the  uante  of  the  city,  village  or  incorporated  tovvu  so  uu- 
nexed. 

iSlS*  .  WheNPART  OFCITT,  etc. — DIVISION  OF  POni.ICPROPEKTT  annexed — PAY- 
MENT OF  iXDKaTiiDNESS.]  §  8.  Wiicn  a  part  of  the  territory  of  a  city,  village  or  incorpo- 
rated town  is  takun  therefrom  and  ann"xod  to  another  city,  vilhigeor  incorporated  town 
under  the  provisions  of'  this  act,  then  the  proportionate  share  of  any  indebtedness,  con- 
tract or  liahility  of  such  city,  village  or  incorporated  town  from  which  such  territory  is 
taken  shall  bo  assumed  and  paid  by  such  enlarged  city,  village  or  incorporated  town, 
according  to  the  taxable  property  in  such  disconnected  territory  as  the  same  existed 
immediately  before  such  annexation,  and  if  the  pid>lic  schools  of  such  enlarged  city, 
village  or  incorporated  town  shall  be  in  charge  and  control  of  one  board  of  education, 
then  the  proportionate  share  of  any  indebtedness  of  any  school  district  or  township 
shall  be  assumed  and  paid  by  such  enlarged  city,  village  or  incorporated  town  accord- 
ing to  the  taxable  property  in  such  part  of  such  disionnected  territory  within  such 
school  district  or  township,  as  the  same  existed  immediately  before  such  annexation, 
and  if  the  whole  of  a  school  district  or  township  is  annexed,  then  such  municipality 
shall  assume  and  pnyall  the  indebtedness  of  such  8ch(x>l  dis'.rict  or  township.  The 
amount  of  the  said  indebtedness  to  be  paid  by  said  enlarged  city,  town  or  village  shall  be 
determined  and  agreed  upon  by  the  city  council  of  the  city  or  trustees  of  the  villaufC 
or  incorporated  town  to  which  such  terr.tory  is  annexed,  and  the  city  council  of  the 
city  or  trustees  of  the  village  or  incorporated  town  from  which  such  territory  is 
taken,  or  the  school  authorities  of  the  school  district  or  township  of  whic!i 
such  disconnected  territory  was  a  part,  as  the  case  may  bo,  in  such  manner  as 
they  shall  elect,  if  they  can  not  agree,  then  the  mitter  shall  be  determined  hy 
the  Circuit  or  County  Court  of  the  county  in  which  such  municipal  corporation  maybe 
to  which  annexation  is  made,  by  petition  of  either  municipal  corporation  or  of  any 
taxpayer  of  either  municipality.  The  court  shall  hear  and  determine  the  matter  in  a 
summary  manner,  without  pleadings,  and  shall  pronounce  judgment  as  the  right  and 
equity  of  the  matter  may  demand.  If  the  respective  corporate  authorities  shall  agree 
as  to  the  amount  to  be  paid  by  such  enlarged  city,  town  or  village,  then  each  shall 
pass  an  ordinance  or  a  resolution  reciting  the  amount  thereof  to  be  paid,  a  copy  of 
which  said  ordinance  or  resolution  shall  be  duly  certified  by  the  clerk  of  the  city,  vil- 
lage or  incorporated  town  to  which  such  territory  is  annexed,  and  filed  with  the  county 
clerk  of  the  county  wherein  such  enlarged  city,  town  or  village  may  lie,  and  by  him 
certified  to  the  State  Auditor  of  Public  Accounts,  and  which  said  ordinance  or  resolution 
shall  be  final  and  conclusive  in  all  proceedings  as  to  the  amouutof  iiwlebtedneassotobe 
paid.  If  a  judgment  or  decree  shall  be  entered  by  a  Circuit  or  County  Court  as  herein 
provided,  then  a  certified  copy  thereof  shall  be  made  by  the  clerk  of  said  court  and  filed 
with  the  clerk  of  each  of  the  said  municipal  corporations  and  with  the  county  clerk, 
and  by  the  county  c'.erk  certified  to  the  State  Auditor  of  Public  Accounts  and  sudi 
judgment  shall  be  final  and  conclusive  in  all  proceedings  as  to  the  amount  of  indebted- 
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ness  to  be  paid  by  each  munioipalitv.  The  State  Auditor  shall  not  thereafter  certify 
any  rate  per  centum  to  the  county  clerk,  nor  shall  the  county  clerk  thereafter  extend  any 
rate  upon  the  taxiiblo  property  of  said  annexed  territory  for  the  payment  of  any  of  said 
bonds  or  interest  thereon  so  issued  by  the  city,  incorporated  town  or  village  from  which 
it  is  discoiiiiectod.  Said  enlar^red  city,  town  or  village  shall  be  vested  with  the 
title  and  ownership  of  all  the  public  and  school  property  in  such  annexed  territory, 
and  shall  be  charged  therewith  in  the  division  of  the  public  property  of  such  dismem- 
bered city,  incorporated  town  or  villaf^e,  or  school  district  or  township,  between  said 
municipalities,  or  between  said  enlarged  city,  town  or  village  and  any  dismembered 
school  district  or  township,  as  the  case  may  bo,  and  the  territory  not  annexed  shall  be 
charged  with  all  the  public  property  within  such  territory,  and  all  the  public  funds  in 
the  hands  of  the  corporate  authorities,  such  division  to  be  agreed  upon  by  the  same 
authorities  or  settled  by  the  court  in  the  same  manner  and  upon  the  same  basis  as 
above  provided  for  in  dividing  the  indebtedness  of  said  dismembered  municipality  or 
school  district  or  township. 

2S*>.  Whkx  tax  i.kvt  madb  brporh  AXNEXATioy.]  §9.  When  a  part  of 
a  city,  village  or  incorporated  town  is  annexed  to  another  city,  village  or  incor- 
porated town,  and  before  such  annexation  the  municipal  authorities  of  the  city,  vil- 
lage or  incorpo-ated  town  from  which  the  territory  is  detached  had  made  an  annual 
tax  levy,  then  in  such  case  there  shall  he  paid  over  to  the  treasurer  of  the  city,  village 
or  incorporated  town  to  which  such  territory  is  annexed  the  pro  rata  share  paid  by 
such  territory  of  said  tax  levy  for  said  year,  according  to  the  taxable  property  therein, 
as  the  same  existed  immediatety  before  such  annexation,  and  charging  such  territory 
its  proportionate  share  for  the  expired  part  of  the  fiscal  year. 

2S0.        WllEX      PROCEKDINGS      INSTITUTED      BEFORE      ANNEXATION      TO     IMPEOVK 

STBKKis,  ETC.]  §  10.  When  a  part  of  a  city,  village  or  incorporated  town  is  annexed 
til  another  city,  village  or  incorporated  town  under  the  provisions  of  this  act,  and  prior 
tobuch  annexation  proceedings  had  been  instituted  for  the  purpose  of  improving  any 
streets  within  such  detached  portion  by  special  assessment  or  special  taxation,  then 
in  sncli  c;i»e  such  proceedings  may  be  carried  to  a  finality,  whether  the  whole 
improvement  be  within  the  detached  portion  or  not.  If  the  whole  improvement 
is  to  be  made  within  the  detached  portion,  then  the  amount  collected  by  such  proceed- 
ings shall  bi  paid  over  to  the  city,  village  or  incorporated  town  to  which  such  territory 
is  annexed,  to  be  used  by  such  city,  village  or  incorporated  town  for  the  purpose  for 
which  such  proceedings  were  instituted.  If  only  a  part  of  such  improvement  is  to  be 
made  within  the  detached  territory,  then  the  city,  village  or  incorporated  town  from 
which  such  territory  is  detached  may  proceed  with  the  same  as  though  such  annexa- 
tion hnd  not  taken  place. 

321.  When  prockkdings  instituted  to  take  land  for  opening  street  or 
Ai.f,Kv  BEFORE  annexation.]  §  11.  Wiieii  a  part  of  a  city,  village  or  incorporated 
tuwu  is  annexed  to  another  under  the  provisions  of  this  act,  then  in  that  case  any  pro- 
ceedings instituted  for  the  purpose  of  taking  land  for  the  purpose  of  opening  any  street 
or  alley,  or  other  public  way,  within  the  territory  so  annexed,  shall  not  be  arrested  or 
stayed,  but  the  same  may  proceed  to  a  finality,  if  the  city,  village  or  incorporated  town 
to  which  such  territory  is  annexed  so  elect,  and  all  moneys  received  from  any  special 
assessment  or  tax  levied  or  assessed  for  such  purpose  shall  be  p.aid  over  to  the  city, 
village  or  incc-porated  town  to  which  such  territory  is  annexed,  to  be  used  by  it  for  the 
purposes  for  which  the  same  was  collected,  such  prociL-dings  to  be  continued  in  the 
name  of  the  city,  village  or  town  from  which  the  territory  is  detached  with  like  force 
and  eSeot  as  though  the  said  territory  had  not  been  detached  therefrom. 

222.  Annexation — use  of  watkr  avouks,  gas  or  electric  light  system.] 
§  13.  If  a  part  of  a  city,  village  or  incorporated  toivn  bo  annexed  to  another  village, 
city  or  incorporated  town,  thsn  such  part  of  the  city,  village  or  incorporated  town  shall 
have  the  same  use  and  benefit  of  any  water  works,  gas  or  electric  light  system  owned 
by  such  city,  village  or  incorporated  town  prior  lo  siK.'li  annexation,  on  the  same  terms, 
conditions  and  restrictions  that  it  had  before  such  annvtxatiou;  and  on  the  same  terms, 
conditions  and  restrictions  said  territory  not  annexed  may  thereafter  receive  the  use 
and  benefit  thereof;  and  if  a  portion  of  the  territory  of  any  city,  village  or  incorporated 
town  he  annexed  to  another  city,  village  or  incorporated  town,  then  the  portion  of  the 
city,  village  or  incorporated  town  not  annexed  shall  have  the  same  use  and  benefit  of 
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any  water  works,  gas  or  electric  light  system  owned  by  such  city,  village  or  incorpor- 
ated town  prior  to  such  annexation  on  the  same  terms,  conditions  and  restrictions  that 
it  had  before  such  annexation,  and  on  the  same  terms,  conditions  and  restrictions  saiil 
territory  annexed  may  thereafter  receive  the  use  and  benefit  thereof. Either  part  of 
6uch  village,  city  or  incorporated  town  receiving  such  benefit  as  aforesaid  may  have 
its  said  rights  and  benefits  wiiivod  bj'  the  city  council  or  board  of  trustees  of  the  city, 
village  or  incorporated  town  to  a:id  from  which  said  territory  is  annexed  and  detaclied, 
upon  such  just  and  equitable  terms  as  they  may  agree,  and  )f  they  can  not  agree,  then 
the  matter  shall  be  deterniined  by  the  Circuit  or  County  Court  of  the  county  within 
which  such  city,  village  or  incorporated  town  to  which  territory  is  annexed  may  lie,  on 
petition  of  any  person  interested  therein.  Said  court  shall  determine  the  matter  afore- 
said in  a  summary  manner  and  without  formal  proceedings  pronounce  judgment  as  the 
right  and  equity  of  the  case  may  reqUire,  and  such  jud<>ment  shall  be  final  and  coi> 
clusive. 

223«  Ajtvexatiox — proceedixos  for  divisiox  op  property.]  I  13.  When 
a  part  of  a  city,  village  or  incorporated  town  shall  be  under  the  provisions  of  this  act 
annexed  to  another  city,  village  or  incorporated  town,  then,  in  case  the  municipal 
authorities  of  the  municipal  corporation  from  which  the  territory  is  detached  and  of 
the  municipal  corporation  to  which  it  is  attached  can  not  by  ordinance  agree  as  to  the 
division  of  the  property  or  the  settlement  of  their  respective  rights  and  all  matters 
arising  out  of  said  annexation  within  sixty  days  thereafter,  then  the  Circuit  or  County 
Court  of  the  county  within  which  either  municipal  corporation  may  be,  shall  hear  and 
determine  all  matters  so  in  dispute,  and  give  judgment  or  decree,  as  the  right  of  the 
matter  may  demand,  on  petition  of  either  municipal  corporation,  and  such  judgment 
shall  bo  final  and  conclusive. 

224.  TraNSFKK   OP   BOOKS,  DOCUMENTS  AND  PAPERS.]      §14.      All    public  books, 

papera  and  documents,  when  the  whole  of  an  incorporated  city,  town  or  village  is 
annexed  under  the  provisions  of  this  act,  on  file  in  any  office  or  with  any  ofHcer  thereof, 
shall  be  transferred  to  and  filed  with  the  appropriate  officer  or  department  of  the  city, 
incorporated  town  or  village  to  which  such  annexation  is  maiJe,  as  the  city  council  or 
board  of  trustees  thereof,  as  the  case  may  be,  shall  direct;  and  it  shall  be  the  duty  of  all 
persons  having  charge  of  such  hooks,  papers  and  documents,  to  deliver  the  same  to  and 
file  the  same  with  the  appropriate  officer  or  department  as  in  this  section  provided. 

225.  Upon  annexation  provision  as  to  continuation  of  officers.]  §  15. 
When  a  part  of  a  city,  village  or  incorporated  town  shall  be  annexed  to  another  city, 
village  or  incorporated  town,  and  any  mayor,  president,  alderman  or  trustee,  clerk, 
treasurer  or  attorney  for  such  municipality  from  which  the  territory  is  detached  shall 
reside  in  the  territory  so  detached,  then  he  shall  continue  in  office  as  an  officer  of  such 
municipal  corporation  until  the  next  annual  municipal  elcc.iou  of  such  city,  village  or 
incorporated  town,  as  the  case  may  be. 

226.  Provision  as  to  justices  op  the  peace  and  theik  jcrisdiction  on 
ANNKXATioN.]  §  16.  When  the  whole  or  any  part  of  such  city,  village  or  incor- 
porated town  shall  be  annexed  to  another  city,  village  or  incorporated  town  under  the 
provisions  of  this  act,  then  any  justice  of  the  peace  or  police  magistrate,  duly  elected, 
qualified  and  acting  at  the  time  that  annexation  shall  take  effect  shall  continue  to  hold 
their  offices  for  the  terms  for  which  they  were  respectively  electee*.  All  suits,  actions, 
proceedings,  complaints,  prosecutions  and  special  proceedings  which  shall  be  pending 
in  the  territory  annexed  before  any  justice  of  the  peace  shall  be  heard  and  determined 
as  though  annexation  had  not  taken  place,  and  the  said  justices  of  the  peace  shall  con- 
tinue to  exercise,  within  said  territory,  the  functions  of  their  respective  offices  until  the 
term  thereof  shall  respectively  expire  or  otherwise  sooner  be  determined,  in  the  same 
manner  as  though  annexation  had  not  taken  place,  and  the  powers  and  jurisdiction  of 
said  justices  within  said  territory  and  their  fees  and  emoluments  and  methods  of 
procedure  shall  be  as  though  annexation  had  not  taken  place.  But  nothing  in  this 
section  contained  shall  authorize  any  service  of  process  issued  by  a  justice  of  the  p?ace 
or  police  magistrate  of  the  city,  village  or  incorporated  town,  or  give  any  such  justice 
of  the  peace  jurisdiction  outside  of  the  territory  to  which  h's  jurisdiction  was  limited 
before  such  annexation,  or  interfere  with  the  jurisdiction  of  any  justice  of  the  peace  or 
police  magistrate  of  the  city  to  which  it  is  annexed  over  the  territory  annexed.  At  the 
expiration  of  the  term  of  such  justices  of  the  peace  or  police  magistrates  all  dockets 
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and  books,  papers  and  files  of  their  respective  offices  shall  be  filed  and  deposited  with 
«iiy  justice  of  the  peace  of  the  city,  village  or  incorporated  town  to  which  said  territory 
is  annexed,  that  the  Circuit  Court  of  the  county  sh  ill  designate  by  order  of  the  court. 
237«  Tbanspkk  of  firumkn  and  policemen.]  §  17.  All  policemen  and  fire- 
men kwfuHy  in  the  employ  of  any  city,  village  or  incorpoi^ated  town,  the  whole  of 
which  may  be  annexed  to  another,  as  provided  in  thin  act,  shall  be  transferred  to  and 
become  a  part  of  the  police  and  fire  department  force  of  such  city,  village  or  incor- 
|)orated  town. 

228.        Annexation — ltcknsb  to  keep  DUAUsnop — sudiiission  op  question.] 
§  18.    When  a  part  or  the  whole  of  an  incorporated  town,  village  or  city  is  annexed, 
under  the  provisions  of  this  act,  to  another  city,  village  or  incorporated  town,  and  prior 
to  such  annexation  an  ordinance  was  in  force  prohibit. ng  the  issuing  of  licenses  to  keep 
dramshops   within   said  territory  so  annexed,  or  any  part  thereof,  or   providing  that 
such  licenses  shall  not   he  issued  except  upon    petition   of  a  majority  of  the  voters 
residing  within  a  certain  distance  of  such  proposed  dramshops,    then   such  ordinance 
shall  continue  in  full  force  and  effect,  notwithstanding  such  annexation:  Provided,  the 
city  council  or  board  of  trustees,  as  the  case  may  be,  may,  on  petition  of  one  fourth  of 
(he  voters  of  the  territory  over  which  said  ordinance  extends,  submit  at  an  annual 
municipal  election,  but  not  oftener  than  every  other  municipal  election,  the  question 
to  the  voters  of  such  territory  whether  or  not  an  ordinance  shall  bo  passed  authorizing 
the  issuing  of  dramshop  licenses  for  such  territory:     And  provided /'urther,  that  upon 
petition  ill  such  case  of  one  fourth  of  the  voters  within  any  part  of  said  annexed  terri- 
tory not  less  than  one  half  square  mile  in  extent,  asking  that  any  such  ordinance  shall 
be  continued   in   force   in   s.iid   portion  of    said   annexed   territory,    said    question 
of    issuing     dramshop     licenses     shall     be     sub  nitted    separately    to    the    voters 
of  said    portion    of    said    annexed    territory,     and     if    a     majority    of    the     vot- 
ers   voting     on     such     question    vote    against    dramshops,     then     said    ordinance 
shall    continue    in    force    in   said    portion    of    s;iid   territory,   otherwise  not.     The 
ballots  cast  at  such  election  shall  be  written  or  printed,  or  partly  written  and  partly 
printed,  "  For  dramshops,"  or  "  Against  dramshops,"  respectively,  and  shall  be  received, 
canvassed  and  returned  the  same  as  ballots  cast  at  said  election  for  municipal  officers, 
andif  It  shall  appear  that  a  majority  of  the  voters  so  voting  upon  the  question  vote 
"  For  dramshops,"  then  licenses  may  be  issued  for  said  territory  on  the  same  terms  and 
conditions  as  licenses  are  granted  by  ordinance  within  other  parts  of  the  municipality. 
It  is  intended  by  this  section  to  continue  in  full  force  and  effect  all  ordinances  of  any 
municipality,  the  whole  or  part  of  which  is  annexed  to  another  city,  incorporated  town 
or  village,  whereby  the  licensing  of  dramshops  is  prohibited  or  regulated  within  said 
city,  village  or  incorporated  town,  or  any  p-xrt  thereof,  without  the  voters  of  the  terri- 
tory so  affected  consent,  as  hereby  provided,  to  the  repeal  of  such  ordinance  by  the 
city,  village  or  incorporated  town  to  which  the  territory  is  annexed. 

229*  What  constitotes  a  ward — election  of  aldermen].  §  19.  When- 
ever the  whole  or  a  part  of  any  city,  village  or  incorporated  town  is  annexed  to  a  city 
having  30,000  inhabitants  or  morn  and  such  annexed  territory  is  three  or  more  square 
miles  in  extent,  or  contains  15,000  inhabitants  and  not  more  than  25,000  inhabitants, 
then  such  annexed  territory  shall  constitute  a  ward  of  the  city  to  which  it  is  ann  exed, 
and  the  city  council  of  such  city  shall  authorize  the  legal  voters  of  such  annexed  terri- 
tory to  elect  two  aldermen  from  such  ward  in  such  annexed  territory,  which  said  alder- 
men from  such  annexed  territory  shall  be  additional  aldermen  to  the  number  there- 
tofore required  in  such  city,  and  shall  possess  all  the  qualifications  of  and  be  elected  at 
the  time  and  in  the  manner  provided  by  law:  Provided,  that  if  said  annexed  territory 
shall  contain  more  than  25,000  inhabitants,  then  the  city  council  shall  authorize  the 
legal  voters  of  such  annexed  territory  to  elect  two  aldermen  for  every  25,000  inhabi- 
tants thereof,  and  two  additional  aldermen  for  a  fraction  of  15,000  inhabitants  or  more, 
the  number  of  inhabitants  to  be  determined  by  the  last  preceding  National,  State  or 
jchool  census  of  such  annexed  territory,  an  1  if  any  such  annexed  territory  has  less 
than  15,000  inhabitants,  and  is  less  than  three  square  miles  in  extent,  then  the  city 
council  shall  annex  it  to  any  ward  or  wards  which  it  adjoins:  Provided  further,  that 
nothing  hereia  shall  prevent  the  city  council  from  re-districting  such  city  according 
to  lajy.  . .      _ 
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230.  Sbwbes  may  be  built  bv  special  assessments.]  §  20.  When  the  whole 
of  a  city,  village  or  incorporated  town,  or  part  of  the  same,  is  annexed  to  another  city, 
villiige  or  incorporated  town  under  the  provisions  of  this  act,  and  within  such  territory 
so  annexed  sewers  were  before  such  annexation  laid  or  built  by  special  assessment, 
then  in  such  cases  the  city,  village  or  incorporated  town  to  which  such  territory  is  an- 
nexed may  continue  to  lay  or  build  sewers  or  establish  a  drainage  system  by  draiita<r.» 
districts  withiu  such  annexed  territory  by  special  assessment  or  special  taxation,  if  it 
shall  so  elect. 

'I281*         JURTSDICTIOX  OF   COUNTY    BOABD   TO  ANNEX    PART  OP  CITY  TO  TOWN,  ETC.] 

§  21.  Whenever  any  territory,  being  a  part  of  a  city,  village  or  incorporated  town,  has 
been  annexed  to  an  adjoining  town,  which  is  wholly  within  the  limits  of  a  city,  villngo  or 
incorporated  town  under  the  provisio.isof  an  act  entitled,  "An  act  to  amend  sections  2, 4, 
6,  7,  j(\  11  and  12  of  article  3  of  an  act  entitled,  ^Aii  act  to  revise  the  law  in  relation  to 
township  organization,  approved  and  in  force  March  4,  1874,'  approved  June  15,  IttS?, 
in  force  July  1,  1887,"  then  and  in  such  cases  such  territory  which  has  been  so  anne.xi'd 
may  he  annexed  to  and  become  a  part  of  the  city,  village  or  incorporated  town  within 
which  such  town  lies  to  which  such  territory  has  been  annexed  in  the  manner  following, 
viz.:  A  petition  may  be  presented  to  the  county  board  of  the  county  within  which  sudi 
city  may  lie,  signed  by  a  majority  of  the  legal  voters  of  the  territory  so  annexed  to  such 
town,  and  thereupon,  if  said  county  board  shall  find  that  such  petition  is  signed  by  a 
majority  of  the  legal  voters  of  said  territory,  the  county  board  shall  thereupon,  by  reso- 
lution, annex  such  territory  to  said  oity,  village  or  incorporated  town.  And  up!>n  such 
declaration  by  the  county  board  the  limits  of  said  city,  village  or  incorporated  town  skiali 
thereupon  be  extended  to  include  the  territory  annexed  to  said  town:  Provided,  this 
section  shall  not  be  held  to  prohibit  the  annexation  of  such  territory  -in  any  other  man- 
ner as  provided  in  this  act. 

232.  Rkpeal.]     §  22.     All   acts   and  parts   of  acts  in  conflict  herewith   are 
hereby  repealed. 

233.  Emergency.]  §  23.  Whereas  an  emorgency  exists,  therefore  this  act 
shall  be  in  force  and  take  eifect  from  and  after  its  passage, 

CHANGING  NAME. 

AK  ACT  to  enable  any  city,  town  or  village  In  this  state  to  change  its  name.    [Approved  Harcli  7, 1872.   In  foioe 

July  1,  I87ij 

234.  Petition.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represerUed  in  the  General  Assembly,  That  whenever  a  petition,  signed  by  the  qualifiud 
electors  of  any  city,  incorporated  town  or  incorporated  village  of  this  state,  equal  in 
number  to  one-half  of  those  who  voted  for  the  officers  therein  at  the  last  election,  shall 
be  presented  to  the  corporate  authorities  of  such  city,  town  or  village,  praying  that  the 
lame  of  such  city,  town  or  village  may  be  changed,  it  shall  be  lawful  for  such  corporate 
authorities  to  make  such  change  in  the  manner  hereinafter  prescribed. 

■*247]  235.  Proceedings.]  §  2.  Previous  to  the  presentation  of  the  petition  in 
the  preceding  section  mentioned,  the  name  proposed  to  be  given  to  such  city,  town  or 
village  shall  be  filed  in  the  office  of  the  secretary  of  state,  to  be  there  retained  for  the 
period  of  at  least  sixty  days,  and  upon  application,  the  secretary  of  state  shall,  at  any 
time  after  the  filing  of  such  name,  grant  a  certificate,  stating  that  such  name  has  nut 
been  given  to  any  other  city,  incorporated  town,  or  incorporated  village,  or  municipality 
in  this  state,  if  such  be  the  fact;  but  if  such  name  has  been  adopted  by  any  other  city, 
town,  village  or  municipality,  as  appears  from  information  in  his  office,  the  secretary 
of  state  shall  so  notify  the  party  or  parties  making  such  application,  in  which  case 
another  name  shall  be  filed  in  his  office,  which  name  shall  likewise  remain  for  the  like 
period  of  sixty  days;  and  no  petition  shall  be  acted  upon  by  said  corporate  authorities 
unless  accompanied  by  the  certificate  of  .the  secretary  of  state,  settmg  forth  that  such 
name  has' not  been  adopted  elsewhere  in  ihx  state. 

236.  Duties  op  secretary  op  state.]  §  3.  The  secretary  of  state  shall,  as  soon 
as  practicable  after  the  passage  of  this  act,  communicate  with  the  clerks  of  the  several 
counties  of  this  state,  and  ascertain  the  names  of  all  the  cities,  towns,  villages  or  other 
municipal  cor{K>ratious  therein,  and  arrange  such  names  in  alphabetical  order  for  coo- 
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venieiit  reference.  Such  lists  of  names  shall  be  kept  filed  in  his  office,  and  shall  be 
chanj^ed  whenever  a  change  of  name  shall  be  effected  under  the  provisions  of  this  act. 
2'i7t  Time  o?  hearing  to  be  fixed — koticb.J  §  4.  At  any  meeting  of  the  cor- 
poi»te  authorities  of  any  city,  incorporated  town  or  incorporated  village,  after  the  pre- 
sentation of  the  petition  herein  provided,  such  corporate  authorities  shall  fix  the  time 
when  such  petition  shall  be  considered,  and  order  notice  of  the  presentation  thereof  to 
be  given,  by  publishing  such  notice  for  throe  successive  weeks  in  some  newspaper  hav- 
ing a  general  circulation  in  such  city,  town  or  village.  Such  notice  shall  state  that  a 
change  of  the  name  of  such  city,  town  or  village  has  been  prayed  for,  and  the  time  when 
action  on  said  petition  will  be  had,  at  which  time  remonstrances,  if  any,  will  bo  heard. 

238.  Hearing  petition  and  remonstrances.]  §  5.  At  the  time  fixed  in  the 
iiuucc  provided  for  in  the  precetliiig  section,  or  if,  from  any  cause,  action  thereon  is  not 
taken,  such  petition  praying  for  a  change  of  name  shall  l>e,  with  all  remonstrances,  hoard 
at  any  subsequent  meeting  of  the  corporate  authorities  of  any  such  city,  town  or  village; 
and  if  said  oorporatu  authorities  are  satisfied  that  such  change  of  name  is  necessary  and 
proper,  they  shall  tliereupon  make  an  order  changing  the  name  of  such  city,  town  or  vil- 
ta^K,  and  adopting  the  name  prayed  for  in  such  petition. 

239.  Order  filed  with  seoretary  op  state — notice.]  §  6.  If  said  change 
of  name  is  made,  said  corporate  authorities  shall  cause  a  co])y  of  the  order  making 
inch  clianie  to  be  tiled  in  the  office  of  the  secretary  of  state,  who  shall  thpreupon  n-.-kr 
known  ine  fact  of  such  change,  by  publication  in  some  newspaper  of  the  county  in  which 
such  city,  town  or  village  is  situated,  and  also  in  some  newspaper  in  the  city  of  Chicago; 
and  all  the  courts  of  this  state  shall  take  judicial  notice  of  the  change  thus  made. 

240.  Rights  saved.]  §  7.  Nothing  in  this  act  contained  shall  affect  the  rights 
or  privileges  of  such  city,  town  or  village,  or  those  of  any  person,  as  the  same  existed 
before  such  change  of  name.  And  all  proceedings  pending  in  any  court  or  place  in 
favor  of  or  against  said  city,  town  or  village,  may  be  continued  to  final  consummation 
umlcr  the  name  in  which  the  same  was  C(>mmence>l. 

241.  When  change  void.]  §  8.  If  the  name  of  any  such  city,  town  or  villnpe 
shtil  be  changed  contrary  to  or  without  complying  with  the  provisions  of  this  act,  siich 
chHn<je  shall  be  void;  and  all  proceedings  instituted  or  acts  done  in  such  name  as 
chanjed,  shall  be  void  and  held  for  naught  in  the  courts  of  this  State. 

243.  Name  of  unincorporated  town,  etc.]  §  9.  When  the  plat  of  any  unin- 
corporated town  or  village  shall  be  placed  upon  record  in  any  county  of  this  state,  [*2-i8 
the  circuit  court  of  said  county  shall  have  power,  at  any  regular  term  of  said  court,  to 
chanfje  the  name  of  such  unincorporated  town  or  village,  upon  the  petitjpn  of  a  major- 
ity of  the  legal  voters  residing  within  the  limits  of  such  town  or  village:  Providedy 
notice  of  the  proposed  change  of  name  shall  be  filed  in  the  office  of  the  secretary  of 
state,  as  provided  in  section  two  of  this  act. 

TERRITORIAL  JURISDICTION. 

an  act  to  define  the  jurisdiction  of  the  cities  ond  Incorporated  towii»  borderlnsr  on  Ihc  Ohio  river.    [Approred 
March  20, 1872.    In  force  July  1,  l»7i    L.  1S71-2,  p.  578.] 

243.  Over  Ohio  River.]  §  1.  Be  it  enacted  hy  the  People  of  the  State  of 
IllinoU,  represented  in  the  (General  Assembly,  That  each  of  the  several  cities  and 
incorporated  towns  of  this  state,  lying  on  the  Ohio  river,  and  bounded  thereby,  are 
hereby  invested  with  jurisdiction  over  their  river  fronts,  and  shall  have  jurisdiction  over 
the  waters  of  said  river,  in  all  cases  occurring  on  said  river,  and  opposite  to  each  of 
Mid  cities  or  incorporated  towns,  co-oxtensive  with  the  jurisdiction  of  the  several 
counties  in  this  state  in  which  said  cities  or  incorporated  towns  may  lie:  Provided, 
nothing  heroin  contained  shall  be  construed  so  as  to  extend  the  jurisdiction  of  said 
cities  or  incorporated  towns  over  any  islands  in  said  river  included  within  the  corporatcd 
limits  of  any  cotnity  in  the  state  of  Kentucky.      [Sec  §  44,  71. 

ACT  to  extend  the  Jurlsdicliou  of  towns  and  cities  on  any  river  within  or  on  the  borders  of  this  state,  for  the 
purpuee  of  police  regulations.    [Approved  and  In  fonc  Feb.  \o,  18Co.    L.  1865,  p.  111.] 


***4.  To  ENFORCE  ORDINANCES  ON  BOATS,  ETC.]    §  1.  Be  it  enacted  by  the  Peoph 
"a  tttt  State  of  Illinois,  represented  in  the  General  Assembly,  That  cities  and  towns  oi 
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Leasing  landings  and  levees- 
any  river  vrithin  or  on  the  borders  of  this  state,  shall  have  the  right  to  extend  and  en- 
force their  ordinances  so  as  to  include  any  l)oat  or  other  floating  structure,  which  shall 
be  kept  within  two  miles  of  the  city  or  town  limits,  as  a  place  for  drinking  si)iritnous 
liquors,  or  for  gaming,  or  for  the  purpose  of  prostitution:  Provided,  no  authority  shall 
be  given  by  this  law,  beyond  what  the  law  now  authorizes,  to  interfere  with  any  steamer 
or  other  boat,  the  usual  business  of  which  is  the  carrying  of  freight  or  passengers.  [See 
§  44,  71. 

AN  ACT  to  define  the  JnrLidlollon  of  c!Hes  and  Incorporated  town«  and  vlllimes  Ivin?  In  difrerentooantte*.    [Ap- 
proved Juue  18,  ISStL.    In  fjrce  July  1, 1891.    Laws  1^91,  p.  79:  Legal  N'«vvd  Ed.,  p.  70.] 

24-la.  ErrENDiNO  INTO  DiKFBKENT  COUNTIES.]  §  1.  lie  it  etuieted  by  the 
People  of  the  Stale  of  Illinois,  represented  in  the  General  Assemblf/,  That  cities  and 
incorporated  towns  and  villages  which  are  now  or  which  may  hereafter  be  incorporated 
or  extended  into  different  counties,  shall  have  the  right  to  extend  and  enforce  their 
ordinances  over  the  entire  territory  embraced  within  the  limits  of  such  cities,  incorpo- 
rated towns  or  villages  for  all  municipal  purposes. 

!SS44b.  Suit,  where  bbouuht.I  §  2.  That  whenever  any  provision  is  made  by 
the  statutes  of  this  State  that  any  suit  or  proceeding  affecting  lands  or  the  assessment 
or  collection  of  taxes  shall  bo  commenced  by  any  city,  incorporated  town  or  village  in 
any  court  of  the  county  whorein  such  city,  incorporated  town  or  village  is  situate,  it 
sliail  be  held  and  construed  to  mean  in  the  county  wherein  the  lands  to  be  affected  or 
upon  which  the  taxes  are  assessed  or  to  be  assessed  and  collected  are  situate. 


HOUSES  OF   ILL-FAME. 

AN  ACT  to  prevent  (he  Urcnslne  of  houses  of  lll-fomc.  and  the  official  Inspection  or  medical  examination  of  the 
inmales  thccuof,  in  the  Incorporated  cities,  towns  and  villages  of  this  state     [Approved  uii>!  in  force  March  '.!7, 1874.) 

S45.  Licensing  and  itedical  inspection  foriiidden.]  §  1.  He  it  enacted  hij 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  it 
shall  be  unlawful  for  the  corporate  authorities  of  any  city,  town  or  village  in  this  state 
to  grant  a  license  to  any  person,  male  or  female,  to  keep  what  is  known  as  a  house  of 
ill-fame  or  house  of  prostitution.  And  it  shall  be  unlawful  for  any  board  of  health  (or 
any  member  or  employee  of  the  same)  now  existing,  or  which  ni;iy  hpren''tP.r  exist  under 
the  laws  of  this  state,  to  interfere  in  the  management  of  any  house  of  ill-fame  or  house 
of  prostitution,  or  to  provide  in  any  manner  for  the  medical  inspection  or  examination 
of  any  inmate  8f  the  same.     [See  §  62,  item  45. 

24G.  Emergency.]  §  2.  Whereas,  the  legislative  authorities  of  certain  cities  in 
tiiis  state  arc  about  to  license  houses  of  ill-fame,  therefore  an  emergency  exists  why  this 
act  should  take  effect  immediately:  therefore,  this  act  shall  take  effect  and  be  in  fo.-oo 
from  and  after  its  parage. 

*2-l9]  LEASING  LANDINGS  AND  LEVEES. 

AK  ACT  to  authorize  Incorpomted  cities,  towns  or  villages  In  this  state,  sllnated  opou  the  banks  of  navigable  rireni 
to  leasi-  partM '  f  their  public  landings  or  levees.    (Approved  (larch  U,  VSit.    In  force  July  1, 1874.] 

S47.  When  landings  and  lkvees  may  he  leased.]  §1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  whenever, 
in  the  opinion  of  the  legislative  authority  of  any  incorporated  city,  or  of  the  president 
and  board  of  trustees  of  any  incorporated  town  or  village  of  this  state,  situate  upon  the 
banks  of  any  navigable  river,  the  lands  acquired  and  owned  by  any  such  city,  town  or 
village,  for  the  purpose  of  a  public  landing  or  public  levee,  are  not  immediately 
required  for  such  purpose,  then  any  such  city,  town  or  village  may  lease  such  parts  of 
such  landing  or  levee  as  may  be  thought  best  by  the  legislative  authority  of  such  city,  or 
president  and  board  of  trustees  of  such  town  or  village,  for  the  purpose  of  erecting 
manufactories,  warehouses  or  grain  elevators  thereon:  Provided,  no  such  lease  shall 
extend  beyond  the  period  of  twenty-five  years  from  its  execution.    [See  g  62,  items  32, 33. 

248.  What  lands — when  lkase  may  take  effect — definition — kestrictiox.] 
§  2.  That  the  right  of  any  such  city,  town  or  village  to  lease  any  part  of  the  land  in  tlie 
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Police  magistrates  and  districts —  Walter  works. 
toregoing  sevcion,  shall  embrace  all  such  lands  as  may  have  been  conveyed  to  the  same: 
Provided,  hoipever,  no  such  lease  shall  take  effect  or  be  in  force  until  approved  by  an 
urder,  resolution  or  ordinance  of  the  legislative  authority  of  such  city,  or  president  and 
board  of  trustees  of  such  town  or  village.  The  words  "legislative  authority,"  when  used 
in  this  act,  shall  be  held  to  include  the  common  council.  The  provisions  of  this  act  shall 
not  apply  to  cities  having  over  one  hundred  thousand  inhabitants. 


POLICE  MAGISTRATES. 

AX  ACT  to  intborir^  the  election  of  iioUce  magistrates  In  town*,  cities  and  vUlaees  where  the  same  are  not  DO«r 
provided  for  bjr  law.    (Approvea  and  In  force  April  li,  1876.    Laws  IS'o,  p.  <Jt ;  Legal  News  Ed.,  p.  59.] 

Si4|^<  Ef^Ecnox  AND  TERM  OF  OFFICE — JURiSDicriON.]  §  1.  Jic  it  enacted  by  tlie 
Pevpie  of  t!»e  State  of  Illinois,  represented  in  the  General  Assembly,  That  all  towns, 
cities  and  villages  in  the  state  whicn  have  been  incorporated  under  charters  granted  by 
special  acts,  or  under  a  general  act,  when  the  law  under  which  they  are  incorporated 
docs  not  authorize  the  election  of  a  police  magistrate,  be  and  they  are  hereby  author- 
izsd  to  elect  one  police  magistrate  at  the  first  annual  election  of  town,  city  or  village 
officers  that  shall  occur  after  the  passage  of  this  act,  and  quadrennially  thereafter. 
Such  police  magistrates  shall  hold  their  offices  for  the  same  term,  be  commissioned  and 
qualified,  and  have  the  same  jurisdiction  and  fees,  as  police  magistrates  of  villages  have 
under  the  general  law  for  the  incorporation  of  cities  and  villages.     [See  §  193. 

250.  Emergency.]  §  2.  As  the  first  annual  election  of  town,  city,  and  village 
officers  in  many  of  the  towns,  cities  and  villages  in  this  state  by  this  act  authorized  to 
elect  a  police  magistrate,  will  occur  before  the  first  day  of  July  next,  after  the  adjourn- 
ment of  this  General  Assembly;  therefore  an  emergency  exists  rec^uiring  this  act  to 
take  effe<^  immediately,  therefore  this  act  shall  take  effect  and  be  m  force  from  and 
after  its  passage:  Provided,  that  the  election  for  police  magistrates  in  cities  that  have 
one  or  more  police  magistrates,  elected  under  a  former  organization  as  a  town  or  city, 
ahali  not  be  held  until  the  term  for  which  said  police  magistrate  or  magistrates  were 
elected  has  expired. 


POLICE    DISTRICTS    AND    THE    POWERS  AND    DUTIES   OF    POLICE 

THEREIN. 

AN  ACT  to  define  police  districts,  and  the  powers  and  th»  dtiti's  of  the  pMIcc  f-eroliL    f  ApproTcd  and  In  f.rc8 
Hay  ID,  lbt!7.    L.  lSs7,  p.  104:  U.v<il  News  1^.1.,  p.  10;}.] 

351.  What  shall  be  a  tolice  district.]  8  L  Beit  enacted  bytlie  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  territory  which  is 
embraced  within  the  limits  of  adjoining  cities,  villages  and  incorporated  towns,  within 
any  county  in  this  State  shall  be  u  police  district. 

25S.    Police  may  go  into  any  part  of  sucn  district  to  strppREss  riot,  etc 

DmY  OP  mayor.]  S  2.  It  shall  be  lawful  for  the  police  of  any  city,  village  or  incor- 
porated town  ill  such  district  to  go  into  any  part  of  such  district  to  suppress  riot,  to 
preserve  the  peace  and  protect  the  lives,  rights  and  property  of  citizens,  and  for  such 
purposes  it  shall  bo  the  duty  of  the  mayor  of  any  city,  the  president  or  the  president 
and  board  of  trustees  of  any  village  or  incorporated  town  in  such  district,  and  the 
chiefs  of  police  therein,  to  use  the  police  forces  under  their  control  anywhere  in  such 
distri  -t. 

«i53.  Emergency.]  §  3.  Whereas,  an  emergency  exists  this  *ot  shall  be  in 
force  from  and  after  its  passage. 

*~>50]  WATER  WORKS. 

a:;  act  aatborlzlng  cities,  Incorporated  towns  and  villages  tn  construct  and  maintain  wator  works.   [Approved 

and  in  force  April  16,  1878.] 

2a4»    PoWEE  TO  SUPPLY  WATER — LETTING  CO NTEACT — EMERGENCY.]     §1.     That  all' 

cities,  incorporated  towns  and  villages  in  this  State,  be  and  are  hereby  authorized  and 
ihall  have  power  to  provide  for  a  supply  of  water  for  the  purposes  of  fire  protection, 
and  for  the  use  of  the  inhabitants  of  such  cities,  incorporated  towns  or  villages  by  the 
erection,  construction  and  maintaining  of  a  system  of  water  works  or  by  uniting  with 
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Water  works. 
«ny  adjacent  city,  incorporated  town  or  village,  in  the  erection  construction  and  main- 
t«ining  of  a  system  of  water  works  for  the  joint  use  of  such  cities,  incorporated  towns 
or  villages,  or  by  procuring  such  supply  of  water  from  any  adjacent  city,  incorporated 
town  or  village  already  having  water  works,  l^rovided^  that  all  contracts  for  the  erec- 
tion or  construction  of  such  works  or  any  paii;  thereof,  shall  be  let  to  the  lowest  re- 
sponsible bidder  therefor,  upon  not  less  than  three  (3)  weeks  public  notice  of  the  terms 
und  conditions  upon  which  the  contract  is  to  be  let  having  been  given  by  publication  in 
a  newspaper  published  in  such  city,  town  or  village,  or  if  no  newspaper  is  published 
therein,  then  in  some  newspaper  published  in  the  county.  And,  provided,  fvrthtr, 
that  no  member  of  the  city  council  or  board  of  trustees  or  mayor  shall  be  directly  or 
indirectly  interested  in  any  such  contract,  and  in  all  cases  the  council  or  board  of  trus- 
tees as  the  case  may  be,  shall  have  the  right  to  reject  any  and  all  bids  that  may  not  be 
satisl'actory  to  them. 

Whkrkas,  An  emergency  exists,  therefore  this  act  shall  bo  in  force  from  and  after 
its  passage.  [As  amended  by  act  approved  and  in  force  May  14,  1879.  L.  1879,  p.  Oi, 
Legal  Mews  Ed.,  p.  63. 

255<  Borrowed  monbt — tax.]  §  2.  Such  cities,  incorporated  towns  and  vil- 
lages may  borrow  money  and  levy  and  collect  a  general  tax  in  the  same  manner  ta 
other  municipal  taxes  may  be  levied  and  collected  for  the  erection,  construction  and 
maintaining  of  such  water  works,  and  appropriate  money  for  the  same.  [See  §  62,  item  3. 

Si.'iS.  May  acquire  property  for  works,  etc.]  §3.  For  the  purpose  of  erect- 
ing, constructing,  locating,  maintaining  or  supplying  such  water  works,  any  such  city, 
incorporated  town  or  village  may  go  beyond  its  territorial  limits,  and  may  take,  hold 
and  acquire  property  and  real  estate,  by  purchase  or  otherwise;  and  shall  also  have  the 
power  to  take,  hold  and  acquire  and  condemn  any  and  all  necessary  property  and  real 
estate  for  the  location,  erection,  construction  and  maintaining  of  such  water  works,  in 
the  manner  provided  for  the  taking  and  condemning  of  private  property  for  public  xise; 
and  may  also  acquire  and  hold  real  estate  and  other  property  and  rights  necessary  for 
the  location,  erection,  construction  and  maintenance  of  such  water  works,  by  purchase  ot 
otherwise;  and  the  jurisdiction  of  such  city,  town  or  village  to  prevent  or  punish  any  pol- 
lution or  injury  to  the  stream  or  source  of  water  for  the  supply  of  such  water  works,  shall 
extend  ten  miles  beyond  its  corporate  limiis.  [See  §  170;  also  "Eminent  Domain,"  ch.  47. 

257.  Rules — ^tax — assessment — lien.]  §  4.  The  common  council  of  such 
cities,  or  trustees  of  such  towns  or  villages,  shall  have  power  to  make  and  enforce  all 
needful  rules  and  regulations  in  the  erection,  construction  and  management  of  such 
water  works,  and  for  the  use  of  water  supplied  by  the  same.  And  such  cities,  towns 
and  villages  shall  have  the  right  and  power  to  tax,  assess  and  collect  from  the  inhabi- 
tants thereof  such  tax,  rent  or  rates  for  the  use  and  benefit  of  water  used  or  supplied  to 
them  by  such  watt^r  works,  as  the  common  council  or  board  of  trustees,  as  the  case  may 
l>e,  shall  deem  just  and  expedient.  And  all  such  water  taxes,  rates  or  rents  shall  be  a 
lieu  upon  the  premises  and  real  estate  upon  or  for  which  the  same  is  used  or  supplied. 
And  such  taxes,  rents  or  rates  shall  be  paid  and  collected,  and  such  lien  enforced,  in  f*2.il 
such  manner  as  the  common  council  shall,  by  ordinance,  direct  and  provide.   [See  §  171. 

S58.  Special  assessment.]  §5.  The  expense  of  locating,  erecting  and  construct- 
ing reservoirs  and  hydrants  for  the  purpose  of  lire  protection,  and  the  expense  of  con- 
structing and  laying  water  main  pipes,  or  such  pirt  thereof  as  may  be  just  and  lawful, 
mny  be  assessed  upon  and  collected  from  the  property  and  real  estate  specially  benefited 
thereby,  if  any,  in  such  manner  as  maybe  provided  for  the  making  of  special  assessments 
for  other  public  improvements  in  such  cities,  towns  or  villages.     [See  §  133  et  seq. 

250.  Separate  fund.]  §  G.  All  the  income  received  by  such  cities,  towns  or 
villages  from  such  water  worlts,  from  the  p;iymcnt  and  collection  of  water  taxes,  rents  or 
rates,  shall  be  kept  in  a  separate  fund,  and  shall  first  be  applied  in  the  payment  and  dis- 
charge of  the  costs,  interest  on  bonds  or  money  borrowed  and  used  in  the  erection  and 
construction  of  such  water  works  and  running  expenses  thereof.  And  any  surplus  may 
be  applied  in  such  manner  as  the  common  council  or  board  of  trustees  may  direct. 

SCO.  When  act  not  apply.]  §  7.  The  provisions  of  this  act  shall  not  apply  to 
cities,  towns  or  villages  in  which  water  works  are  now  managed  or  controlled  by  a  board 
of  public  works. 

SGI.    Emerobncy.]     §  8.     "Whereas  many  of  the  cities  embraced  in  this  act  are 
entirely  without  adequ.atc  protection  from  fires,  and  arc  without  lawful  authority  to  pro- 
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Tide  tlie  necessary  means  of  protection  authorized  by  this  act;  therefore  an  emergency 
exists  that  this  act  should  take  effect  iiuinediatcly;  therefon;,  this  act  shall  take  eifect 
and  be  in  force  from  and  after  its  passage. 

AX  ACT  to  piDTlde  for  the  laying  of  water  supply  pipe  hy  bondx  anti  special  anewment,  payable  In  Inntallmeiils. 

lApproVinJ  and  111  force  M..rch  17.  IbTl.J 

""2.  Boxns — ASSESSMENTS  PAYAiiLK  IN  ixsiALLMEXTs.]  §1.  Jie  it  enacted  hy 
fht  P'ynnh.  of  the  State  of  lUinoin^  represented  in  the  (ieiiefol  Amembly^  That  when- 
ever the  corporate  authorities  of  any  city,  town  or  village  shall  provide,  by  ordinance, 
for  the  laying  of  water  supply  pip  «,  to  he  p:iid  for  hy  a  special  assessment  to  be  made 
under  the  pi-ovislons  of  article  nine  of  the  act  of  the  General  Assembly,  entitlcl  "  An  act 
to  provide  for  the  incorporation  of  cities  and  villages,"  approved  April  10,  A.  D.  1872, 
stich  coqwrate  au'horitics  may,  in  their  discretion,  provide  in  such  ordinance,  or  by  an 
onlin&nce  to  bo'  adopted  at  any  time  priur  to  the  issuance  of  the  warrant  to  the  collector 
for  the  collection  of  such  assessment,  that  the  amount  of  the  estimated  cost  of  such  im- 
provement shall  be  provided  for  irt  the  following  inanuor,  to-wit:  That  bonds  of  the 
city,  town  or  village,  as  the  case  may  be,  shall  be  issued  for  such  portion  of  the  esti- 
mated cost  of  such  improvement  as  shall  be  apportioned  to  the  city,  town  or  village  as 
public  benefit,  payable  at  sucli  time  or  times,  within  twenty  years,  as  may  be  provided 
by  said  ordinance,  or  it  may  in  such  ordinance  be  provided  that  all  or  any  portion  of  the 
amount,  so  apportioned  as  public  benefits,  may  be  made  by  general  taxation  in  accord- 
ance with  the  provisions  contained  in  said  article  nine,  and  that  the  portion  of  said  esti- 
mated cost  which  shall  be  assessed  upon  property  specially  benefited,  shall  be  payable 
in  such  annual  installments,  not  exceeding  ten  in  number,  as  may  in  such  ordinance  be 
prescribed:  Provided,  that  nothing  in  this  section  shall  authorize  any  city,  town  or  vil- 
lage to  issue  such  bonds  to  an  amount,  including  all  existing  indebtedness,  in  excess  of 
the  charter,  statutory  or  constitutional  limitation  of  the  indebtedness  of  such  city,  town 
01  village. 

26".  When  INSTALLMENTS  PAYABLE — INTEUE8T.]  §2.  Whenever  such  corporate 
authorities  shall  have  provided  by  ordinance  for  the  making  of  such  improvement  in  the 
manner  prescribed  in  section  1  of  this  act^  the  first  installment  of  the  amount  assessed 
upon  property  specially  benefited  shall  be  payable  immediately  upon  the  issuance,  by 
the  clerk  of  such  city,  town  or  village,  of  his  warrant  to  the  collector,  and  the  subsequent 
*'ib'i\  installments  shall  be  payable  annually  thereafter,  with  interest  until  paid,  at  such 
rate  as  shall  be  prescribed  in  such  ordinance,  not  exceeding  ten  per  cent,  per  annum. 

SU-i.  Applies  to  assessments  already  okdered.]  §  3.  This  act  shall  apply  to 
assessments  already  ordered  for  the  purpose  set  forth  in  section  1  of  this  act,  and  to  the 
ordinances  in  relation  thereto,  as  well  as  to  ordinances  hereafter  to  be  adopted. 

<<;S3.  Emergency.]  §  4.  Whereas  certain  cities,  towns  and  villages  are  about  to 
lay  water  supply  pipe,  and  are  desirous  of  availing  themselves  of  the  provisions  of  this 
act,  therefore  an  emerg<-ncy  is  declared  to  exist,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

AS  ACT  to  enable  cIHc!«.  Incorporated  lown^nn-l  villft«[c«  to  contract  fir  a  snpply  of  water  for  piib'ic  iiso  and  'o 
levy  and  collect  a  tax  to  pay  lor  the  water  no  sup  Iie<l  [Appr  vpd  Aprli  »,  1872.  In  <iree  Jiiiy  1. 187.'  I,.  1K71- 
2.p.  37LJ  ThlH  tlt;e  ii  as  amended  Uy  act  approved  June  W  1883.  In  lores  July  J,  18-5.  L  18  5.  p.  61;  Legal 
Kew^  Ed.,  p.  S8. 

260.  PowtJB  TO  CONTRACT  FOE  WATER.]  §1.  Be  it  enacted  by  the  People  of  the 
State  of  niinoia,  represented  in  the  General  Assembly :  That  in  all  cities,  incorporHteil 
towns  and  villages  where  water  works  have  been,  or  may  hereafter  i  e  constructed  by 
any  person  or  incorporated  company,  the  citv,  town  or  village  authorities  in  such  cities, 
incorporated  towns  and  villages  may  contract  with  such  person  or  incorporated  com- 
pany for  a  supply  of  water  for  puhlic  use  for  a  period  not  exceeding  thirty  years.  [As 
amended  by  act  approved  June  30,  1885.  In  force  .Fuly  1,  1885.  L.  1885,  p.  64;  Le- 
gal News  Ed.,  p.  56. 

267.  Tax.]  §2.  Any  such  city  or  village  so  contracting  may  levy  and  collect  a 
ta*  uii  an  taxable  property  within  such  city  or  village,  to  pay  lor  the  water  so  supplied. 
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Water  works — /Salaries  of  city  officers 

AX  ACT  to  enable  cltlpa,  towns  «n<1  villages  Incorporated  uiidor  iiny  cenenil  or  upeolal  law  of  thl<  slate  t"  Hx  the 
mti'S  Slid  iliargiif  for  the  supply  of  whIlt  fiirnUhcd  by  anv  iinlivlduttl.  company  or  corporalioii  to  anv  me  i  div, 
town  or  vlhiige  ami  the  luhabllauts  IbercoC  [Approved  June  6,  IbSl.  lu  force  July  1, 189L  Laws  ist-i,  p.  6; 
Legal  News  SA.,  p.  67.J 

SG7a.  Mat  fix  rates  for  water  supply.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois^  represented  in  the  General  Assembly,  That  the  corporate 
authorities  of  any  city,  town  or  village,  now  or  hereafter  incorporated  under  any 
general  or  speoiHl  law  of  this  Slate,  iu  which  any  individual,  company  or  corporation 
has  Ue  n,  or  hereafter  may  be,  authorized  by  such  city,  town  or  viilage  to  supply 
water  to  such  c.ty,  town  or  village  and  the  in  habitants  thereof,  be  and  are  hereby 
empowered  to  prescribe  by  ordinance  muximuin  rates  and  charges  for  the  supply 
of  water  furnished  by  suah  individutl,  company  or  corporation  to  such  city,  town 
or  village  and  the  inhabitants  thereof,  such  rates  and  chargHs  to  be  just  and 
niasoiiable.  And  in  case  the  corporate  authorities  of  any  such  city,  town  or  village 
shall  fix  unjust  and  unreasonable  rates  and  charges,  the  same  may  be  reviewed  and 
determined  by  the  circuit  court  of  the  county  iu  which  such  city,  town  or  village 
may  be. 

A.\  ACl'  10  aid  cities  owning  or  operating  Water  Worlts  to  secure  an  a-'dlflnnal  or  better  snppir  of  pore  water.    [Ap- 
proved and  n  li/rce  .Wa.  27.  lS8i      Ijiw-  l!«l,  p.  !•":  I.c-nl  No  v<  K  .  i>  li  i  I 

263.  Cities — powers  and  privileges.]  §  1.  Se  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  t/ie  General  Assembly,  That  all  cities  owning  or 
oper.ating  water  works  under  any  charter  granted  by  act  of  .tny  general  assembly  of 
this  statiu  or  und»r  the  gcnerd  incorporation  laws  of  this  stati',  whether  by  boards  of 
water  cominissioiiei*s  or  by  officers  appointed  for  that  j)iirpose,  are  hereby  granted  the 
following  powers  and  privileges,  for  the  purpose  of  increasing  or  beitoiing  the  source  of 
supply  from  which  suoh  water  is  obtained. 

2G!>.  PowKRS  OF  hoard — MAY  raise  money — vote.]  §  2.  "Whenever,  in  the 
judgment  of  a  majority  of  any  board  of  water  commissioners,  or  if  there  be  no  such 
l)0:ird,  then  in  the  judgment  of  a  majority  of  the  city  council  of  any  city  owning  or 
iipcrating  such  water  works,  it  shall  bo  necessary  for  the  public  health,  or  for  any  other 
cause,  to  increase  the  source  of  water  supply,  or  to  substitute  fo:-  it  such  better  source 
as,  in  their  judgment,  the  interests  of  such  city  may  demand,  such  board  of  water  commis- 
sioners or  city  council  may,  in  addition  to  the  powers  already  conferred  upon  them  by  act 
(if  any  general  assembly  of  this  state,  construct  wells,  either  by  boring  or  excavation,  and 
protect  and  equip  the  sime  after  construction,  or  may  lease  water  privileges  from  private 
])arties  or  corporations  owning  wells  already  or  hereafter  to  be  constructed,  and  may  pay 
lor  such  construction  or  lease,  and  for  the  expenses  maintained  in  operating  the  same, 
out  of  any  earnings  of  such  water  works  under  their  control  which  may  bo  in  their 
I'.ands  at  the  time  of  the  taking  effect  of  this  act,  or  which  may  accrue  to  them  here- 
after: Provided,  that  no  money  shall  be  expended  under  ihe  provisions  of  this  act,  for 
the  purposes  herein  specified,  until  the  question  of  the  expentiiture  of  such  money  for 
the  purposes  aforesaid  shall  have  been  submitted  to  a  vote  of  the  people  of  the  city  in 
which  such  water  works  may  be  situated,  at  any  election  for  city  officers  or  special  elec- 
tion called  for  that  purpose  by  the  city  council  of  said  city,  and  shall  have  received  a 
majority  of  the  votes 'cast  at  such  election:  Provided,  further,  that  no  money  shall  be 
c.\peiid(>d  under  the  provisions  of  this  act,  for  the  pur]>ose8  aforesaid,  other  than  the  sar> 
plus  '-arnings  of  such  water  works. 

1370.  Emergency.]  §3.  Whereas,  an  emergency  exists,  this  act  shall  be  in  force 
Diid  take  cfiTect  from  and  after  its  passage. 


SALARIES  OF  CITY  OFFICERS. 

AN  act  to  enable  the  corporate  autliorities  of  cities  to  establisli  and  flz  the  salaries  of  city  offleeta.   [Approved 

and  in  force  April  23, 1873.] 

27 1 .  When  to  be  fixed — not  changed  ditring  term.]  §  1.  Beit  enacted 
hy  the  People  of  the  State  of  Illinois,  re^fresented  in  the  General  Assembly,  It  shall 
and  m'lv  b>  lawful  for  the  common  council  or  legislative  authority  of  any  city  inthisstate 
lO  establish  and  fix  the  amount  of  salary  to  be  paid  any  and  ail  city  officers,  as  the  case 
m-iv  !m;,  except  members  of  such  legislative  body,  in  the  annual  appropriation  bill  or 
iit'diiiaiice  made  for  the  purpose  of  providing  for  the  annual  expenses  of  any  such  city, 
t>r  by  some  ordinance  prior  to  the  pa-sage  of  such  annual  appropriation  bill  or  ordi- 
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Mayor's  hill — Rebate  and  reduction  of  iaxe». 
nance ;  and  the  salaries  or  compensation  thus  fixed  or  established,  shall  neither  bo 
increased  nor  diminished  by  the  said  common  council  or  legislative  autliority  of  any 
such  city,  after  the  passa<re  of  said  annual  appropriation  bill  or  ordinance,  during  the 
year  for  which  such  appropriation  is  made,  and  no  extra  compensation  shall  ever  be 
ailuwed  to  any  such  officer  or  employee  over  aiid  above  .that  provided  iti  manner  afore- 
said.   [See  g  84,  85. 

272.  EMER<iUN(.'V.]  I  2.  Whereas  the  cor|M)ratc  authorities  of  certjiin  cities  in 
this  statu  have  no  powtsr  to  establish  or  tix  the  salaries  of  their  city  otiiuoi-s  in  certain 
i-iiscs,  whereby  an  emergency  exists  requiring  this  act  to  take  iniiiiediate  effect:  there- 
in;, this  act  shall  take  effect  aud  be  iii  force  from  aud  after  its  passage. 


MAYOR'S  BILL. 

AN  AH"  mnrcmtns  the  Rnpolntme:it  and  ivmovnl  of  city  offlccrs  in  nil  cltic<t  tn  thin  Jlate.  eonfcrrinjcadtlUIonal 
p>n'irr  and  duliuii  ui>oii  luayun,  amlconccTiiltiK  npproprlaiioii  bfIN  or  ordinanccK  that  maybe  pusuid  Inauvb 
cities.   I  AppruYfd  and  lu  force  April  10, 1876.    Lawii  1876,  p.  41 ;  Legal  News  £d.,  p.  oo.J 

£73.  PowKR  OF  MAYOK  AND  COUNCIL — REPEAr,.]  §  1.  BeU  enacted  bij  the  People 
tj'tlui  iiiute  qf'  IllinoxB  represented  in  the  General  Assembly 

N'OTf-— All  excent  the  enarting  olnnse  of  acptfnn  one  of  tlila  act  la  repealed  by  act  approved  STay  2S,  1S79.  In  force 
jL,jr  1,  liTt).    L.  ic7u,  p.  vli ;  1  cgal  Ncwa  £a.,  p.  Iii. 

274.  Approval  and  veto  op  oedinances.]  |  2.  All  ordinances  passed  by  the  city 
coiuicil  shall,  before  they  take  effect,  be  deposited  m  the  office  of  the  city  clerk,  and  if 
the  mayor  approves  thereof,  he  shall  sign  the  same,  and  such  as  he  shall  not  approve  ho 
sliall  return  to  the  council,  with  his  objections  thereto,  in  writing,  at  the  next  regular 
iiioetiiig  of  the  council  occurring  not  less  than  five  days  after  the  passage  thereof.  Such 
veto  may  extend  to  any  one  ur  more  items  or  appropriations  contained  in  any  ordinance, 
aud  ill  case  the  veto  only  extends  to  a  part  of  such  ordinance,  the  residue  thereof  sliall 
take  effect  aiid  be  in  force;  but  in  case  the  mayor  shall  fail  to  return  any  ordinance  with 
his  objections  thereto,  by  the  time  aforesaid,  he  shall  be  deemed  to  have  approved  such 
ordinance,  and  the  same  shall  take  effect  accordingly. 

275.  Passage  over  jtAYOR's  veto.]  §  3.  Upon  the  return  of  any  ordinance  by 
the  mayor,  the  vote  by  which  the  same  was  passed  shall  be  reconsidered  by  the  council; 
and  if,  after  such  reconsideration,  two-thirds  of  all  the  members  elected  to  the  city  coun- 
cil shall  agree,  by  yeas  aud  nays,  to  p;is8  the  same,  it  shall  go  into  effoct,  iiotwithstand- 
iiig  the  mayor  may  refuse  to  approve  thereof.  The  vote  to  pass  the  same  over  the 
mayor's  veto  shall  be  taken  by  yoas  and  nays,  and  entered  on  the  journal. 

S70.  Emeisge-vcy.]  §  4.  Whereas,  the  legislative  authorities  in  many  cities  pass 
their  appropriation  bills  before  the  first  day  of  .July  next,  and  mayors  have  no  power  to 
voto  a  part  of  such  appropriation  or  ordinance,  wherefore  .in  omergeucy  cxistts;  therefore, 
this  act  shall  take  effect,  uiid  be  in  force  from  und  alter  its  passage. 


REBATE  AND  REDUCTION  OF  TAXES,  ETC. 

4K  ACT  to  prevent  the  unjust  coUpction,  by  Incorporated  cities  and  towns,  of  taxes  levied  upon  property  destroyed 
by  Are.  nn-J  to  nutlmrizc  the  common  council  of  such  cities,  or  board  of  tru-tecs  of  such  towns.  Ki  change  or 
anieud  approprtaiion  l>ills.  to  imhs  new  appropriation  bills,  to  reduce  taxes  hikI  special  assessment'*  in  certain 
C1MS3,  aud  tu  dlkvuntluue  special  improvementa.    lAppruved  and  iu  force  Jan.  18,  lo7J.    L.  187i-j,  p.  ::70.| 

Vit.    Rkbate    when     property    destroyed.]     §  1.   Be    it    enacted     by    the 
People  of  t/ie  State  of  Illinois,  represented  in  the  General  Assembly,     That  wheu- 
sver,  in  any  incorporated  city  or  town   in   this  state,  any  property  listed  or  assessed 
•"253]  for  municipal  taxation,  shall  have  been  or  shall   hereafter  be  destroyed  by  fire, 
111  whole  or  iii  part,  before   the  levy  of  the    municipal   taxes  of  such  city   thereon, 
<«•   before  the    municipal  taxes  levied   thereon    shall  have    been   collected,  it  shall 
aii'l  may   be    lawful  for   the    mayor   of  such    city   or  town — if    there    be    no  mayor, 
''len   the  president  of  the   board   of  trustees,    the   city   comptroller,    if  there  should 
b  •  liiic;  and  if  not,  then  the  city  clerk  or  town  clerk,  and  the  tax  commissioner,  if  there 
ulioiild  be  one;  ifnot,  then  the  chairman  of  the  finance  committee  of  the  city  council,  or 
lioanl  of  trustees —  o  rebate  or  remit  so  much  ot  such  tax  or  taxes,  so  levied  upon  such 
projierty,  as  ill  their  opinion  should  be  rebated  or  reuiitleJ  oy  ruosou  of  such  orooert* 
Wiug  been,  iu  whole  or  in  part,  destroyed  by  fire.  Dgitized  by  vjXI)OQTC 
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Sewerage^  watir  and  light  taxes 
S78.  RicDUOK  on  uki.kask  tax  or  assessment.]  §  2.  That  whenever,  in  aiiy 
incorporiiicd  city  or  towu  in  this  stiite,  any  large  jwrtion  of  the  taxable  property  of  such 
city  slmll  have  l»een  or  shall  hereafter  be  destroyed  by  fire,  so  as  to  seriously  impair  or 
affect  tiio  ability  of  the  property  owners  of  such  city  or  town  to  pay  taxes  or  si>eciai 
assessments  thereon,  and  an  appropriation  bill  has  been  made  or  passed,  or  special 
improvements  ordered  before  such  fire,  and  the  tajc  or  assessment  for  the  payment  or 
raising  of  the  same  has  not  been  levied  or  coUccte'l,  it  may  be  lawful  for  the  city  coun- 
cil or  board  of  trustees  of  any  such  town  to  alter,  revise,  change,  reduce  or  vacate,  ot 
repeal  such  appropriation  bill,  or  any  part  of  the  same,  and  to  order  the  discontinuance 
of  said  special  improvements,  or  any  of  the  same,  or  to  reduce  the  amount  of  ta.xes  or 
special  assessments  ordered  to  be  levied,  or  assessed,  or  collected  for  any  general  or 
special  purpose,  and  to  pass  anew  appropriation  bill;  which  new  u]>propriatioii  bill  shall 
have  the  same  force  and  effect  as  if  the  same  had  been  passed  within  the  time  prescribed 
by  the  charter  of  any  such  city  or  such  corporate  town. 

270.  E.MKiiGENcr.]  §  3.  Wliereas  a  large  amount  of  property  listed  for  taxation 
in  the  city  of  Chicago,  and  in  other  cities  and  towns  of  this  stale,  has  been  destroyed 
by  fire  before  the  taxes  thereon  have  been  paid,  wiuch  taxes  it  would  be  unjust  to  col- 
lect, it  is  declared  that  an  emergency  exists  that  this  law  go  into  force  immediately,  and 
therefore  it  is  enacted  that  this  Taw  shall  be  in  force  &om  and  after  its  passage. 


SEWERAGE,  WATER  AND  LIGHT  TAXES. 


AN  ACT  In  relation  to  the  levy  and  collection  of  taxes  for  sewerage  and  vater-works  In  citlea  ofthli  State,  thatmar 
have  es.nbrisiied  a  sys.cm  of  sewerage  and  wa  cr-works  for  such  city,  and  to  rcpi'iil  nnd  act  thi  rclii  named,  ana 
to  autiior:2i!  the  cities.  Tillages  and  incorporated  towns  of  this  Slate  to  levy  and  collect  tazea  to  pay  lot  water 
and  light.    Approved  June  21,  ItSt.   In  force  July  1,  U8&    L.l£8S,p.e8;  LegalKews£d.,p.fi7. 

280.  Sbweragk  fpnd  tax.]  §  1.  JBeit  enacted  hy  the  People  of  the  State  of 
Jltinois,  represented  in  the  General  Assembly,  That  the  legislative  authority  of  any 
city  which  now  has,  or  may  hereafter  have,  established  a  system  of  sewerage  for 
such  city,  shall  have  power  annually  to  levy  and  collect  a  tax  upon  the  taxable 
real  and  personal  estate  of  such  city,  not  to  exceed  one  mill  on  the  dollar,  for  the  ex- 
tension and  laying  of  sewers  therein,  and  the  maintenance  of  such  sewers,  wiiich  tax 
shall  be  known  as  "  The  sewerage  fund  tax,"  and  shall  be  levied  and  collected  in  the 
same  manner  that  other  general  taxes  of  any  such  city  are  levied  and  collected:  Pro- 
vided, however,  that  the  board  of  public  works  of  such  city,  if  any,  ( r  the  head  of  the 
sewer  department  of  such  city,  shall  first  certify  to  such  legislative  authority  the 
amount  that  will  be  necessary  for  such  purpose:  Prodded,  further,  that  a  two-thirds 
majority  of  all  the  members  elect  of  the  legislative  authority  of  such  city  may  levy  a 
tax  for  such  purposes  not  to  exceed  three  mills  on  each  dollar  of  the  taxai^le  prop- 
erty of  such  city:  And,  provided,  such  "sewerage  fund  tax"  shall  not  be  include. I, 
prior  to  the  year  1891,  in  the  aggregate  amount  of  taxes  as  limited  by  section  one  (1) 
of  article  eight  (8)  of  "An  act  for  tlie  incorporation  of  cities  and  villages,"  approved 
April  10,  \i>1li.  [As  amended  by  act  approved  and  in  force  March  22,  18:50.  L. 
1889,  p.  8C;  Le£:al  News  Ed.,  p.  65. 

2S1.  Sewkkage  fund  and  light  tax.]  §  3.  The  legislative  authority  of  any- 
city  wiiich  now  has,  or  which  may  hereafter  have  established  or  hired  water-woiks,  for 
the  supply  of  water  to  the  inhabitants  thereof,  shall  have  power  to  annually  levy  and 
collect  a  tax  upon  the  taxable  real  and  personal  estate  of  any  such  city,  whether  or- 
ganized under  a  special  charcer  or  the  general  law,  not  to  exceed  one  mill  on  the  dollar, 
for  the  extension  of  water  mains  or  pipes  therein,  and  the  maintcnanoe  of  such  water- 
works, or  to  the  creation  of  a  sinking  fund  to  be  applied  to  the  establishment  of  water- 
works, which  tax  shall  be  known  as  the  "  Water  Fund  Tax,"  and  shall  be  levied  and 
collected  in  the  same  manner  that  other  general  taxes  of  any  such  city  are  levied  and 
collected:  Provided,  that  the  board  of  public  works  of  such  city,  if  any,  or  the  head  of 
the  water  department  of  such  city,  shall  first  certify  to  such  legislative  authority,  the 
(imount  that  will  bo  necessary  for  such  purposes,  and  shall  further  c  rtify  that  the  revenue 
or  income  from  such  water- works  will  be  insufBcienttherefoi :  Pro  aided,  further, that  two- 
thirds  majority  of  all  the  members  elect  of  the  legislative  authority  of  such  city  may  levy  a 
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Setoerage —  Taxe«. 
tax  for  such  purposes,  not  to  exceed  three  mills  on  each  dollar  of  the  taxable  propertj- 
of  such  city:  And,  provided,  further,  that  the  legislative  authority  of  each  of  the  cities, 
villages  and  iiicorjKJrated  towns  in  this  State,  with  the  concurrence  of  two-thirds  of  the 
members  thereof,  shall  be  authorized  to  levy,  and  collect  annually,  upon  the  taxable 
property  within  its  limits,  in  addition  to  all  other  taxes  now  authorized  bylaw,  a  tax  of 
not  exceeding  three  mills  on  the  dollar  of  such  taxable  property  to  be  used  exclusively 
for  the  purpose  of  lighting  streets,  and  a  further  tax  of  not  exceeding  two  mills  on  the 
dollar  oi  such  taxable  properly,  to  be  used  exclusively  for  the  purpose  of  supplying 
water  to  such  city,  village  or  incorporated  town:  Provided,  also,  that  nothing  in  this 
act  (ihall  l>e  so  construed  ns  to  increase  the  amount  of  aggregate  taxes  that  may  be 
luvicd  in  any  one  year  by  any  city  or  village  as  provided  in  section  one  (1),  of  article 
V.II  of  an  act  entitled  "•  An  act  to  provide  for  the  incorporation  of  cities  and  villages," 
approved  April  10,  1872. 

2SS*  Repeau]  §  3.  An  act  entitled  "  An  act  in  relation  to  the  levy  and  collection 
of  taxes  for  seweragti  and  water-works  in  the  cities  of  this  State,  that  may  have  estab- 
ii»hed  a  system  of  sewc^rage  and  wator-works  for  such  city,"  approved  and  in  force  April 
22, 1871,  is  hereby  repealed. 


TAXES. 

AN  ACT  <n  teg&rd  to  the  tasenment  anil  eollectlon  of  raunletpfti  taz«<.    [Apptored  Hay  23, 1S77.    In  foree  July  1, 

18/7.    Laws  of  1877,  Legal  Mows  Ed.,  p.  6a.J 

2^3.  How  MAY  iiK  ASSESSED  AXD  COLLECTED.]  §  1.  Be  it  enocted  by  the  People  of 
the  State  {^Illinois,  represented  in  the  General  Assembly,  That  all  cities,  villages, and 
incorporated  towns,  in  this  state  whether  organized  under  the  general  law  or  special 
cliarters,  shall  assess  iiiid  collect  their  taxes  in  the  manner  provided  for  in  article 
eight  (8)  of  the  act  entitled,  "An  act  to  provide  for  the  incorporation  of  cities  and 
villages,  approved  Ajtril  10,  1872,  and  in  the  manner  provided  for  in  the  general 
revenue  laws  of  this  state;  and  all  acts,  or  pirts  of  acts,  inconsistent  with  the  provisioni 
of  tliis  act,  are  hereby  repealed.     [See  §  111-115;  also  "  Revenue,"  oh.  120,  §  122.* 


RATE  OF  TAXATION. 

AM  ACT  in  relation  to  the  rate  of  Tn.xatlon  In  Citlec  VillngeR  nnd  Incorporated  Towns.    t-^PProved  and  In  foro* 
UufSS,  188L    LawsUSl,  p.S9;  LetcalNcwsEd.,  p.  tiO.] 

284.  Ratk  of  tax.vtion.]  §  1.  Pe  it  enacted  hy  ttte  People  of  the  Sutte  of  Ill- 
inois, represented  in  t/ie  General  Assembly,  That  all  cities,  villages  and  incorpoiated 
towns  in  this  state  not  now  having,  by  their  respective  charters,  the  power  to  levy  and 
collect  as  high  a  rate  of  taxation  as  is  herein  authorized  and  provided  for,  shall  here- 
after have  ]Kiwer  to  assess,  levy  and  collect  annually  upon  the  taxable  prtiperty  within 
their  respective  limits,  for  all  corporate  purposes,  in  addition  to  all  taxes  which  any  such 
city,  town  or  village  may  now  or  hereafter  be  authorized  by  law  to  levy  and  co.lect  to 
support  and  maintain  schools,  erect  school  buildings  and  for  all  other  school  purposes, 
and  to  pay  interest  on  its  registered  bonded  indebtedness,  such  an  amount  as  their  re- 
spective corporate  authorities  may  jiroscribe,  not  exceeding  in  any  year  the  rate  of  one 
per  cent,  of  the  assessed  valuation  of  such  taxable  property  as  equalized  by  the  State 
Board  of  Equalizsition  for  the  preceding  year.  And  the  said  rate  authorized  by  this  act 
sliall  be  in  lieu  of  all  rales  and  items  of  taxation  now  provided  and  authorized  in  such 
charters,  for  all  purposes  other  than  for  schools,  the  erection  of  school  buildings,  and  all 
other  school  purpose's,  and  for  paying  interest  on  the  registered  bonded  indebtedness  of 
such  city,  town  or  village. 

2S3.  Legalizatiov — levy.]  §  2.  Every  tax  levy  made  for  lawful  corporate 
purpose  by  any  city,  village  or  incorporated  town,  within  this  state,  in  the  year  1880,  up 
to  the  rate  of  taxation  above  authorized,  is  hereby  ratified,  authorized,  legalized  and 
coiiKinied  to  the  same  effect  in  all  respects  as  though  such  levy  had  been  made  subse- 
quent to  the  going  into  elTect  of  tliis  act. 

*  INoTK.— TliIaactliieffcctrviMiiliitliiilor  April  15.1873.    See  R.  S.  1874.  p.  25(.    The  act  of  May  .MS77,  fur  collectloa 
M  iMvk  lazea.  aixi  of  May  U,  Ui7,  tu  cure  dcl'ecU  in  water  ameiuuieulii,  are  omilUMl,  being  temporary.  J 
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Surplus  fund — Labor  on  streets — SidcicalAs. 
!2SG«       Emkrgency.]     §3.     Whereas,  mi  einurgcncy  exists,  by  reason   of  certain 
cities  in  this  state  being  now  without  iiecessaiy  power  to  levy  taxes,  thciel'orc,  this  act 
shall  take  efifoct  and  be  in  force  from  aud  after  its  passage. 


SURPLUS  FUND  OF  TAX. 

AN  ACT  to  prohibit  any  city.  to«n  or  village  In  this  stale  fVnm  reeeiTlnft  from  the  county  treB«nry  a  fireator  proi>'^ 
tiou  or  the  surplus  linul  or  inx.thaii  shall  be  received  by  any  other  city,  town  urvilhigu  withiu  ll>ei>auio  vuui.iy 
[Approved  May  4,  ll>77,  aud  in  force  July  1, 1877.    I^wa  1*77,  Legol  News  Ed.,  p.  08.] 

287.  Fropoktion  OK  TAX.]  §1.  Be  it  enacted  by  the  People  of  the  State  cf  Illi- 
nois, represented  in  the  General  Assembly,  That  no  city,  town  or  village  within  any 
county  in  this  state,  shall  be  entitled  to  or  shall  receive  from  the  county  treasury  of  surb 
county  any  greater  proportion  of  surplus  of  all  taxes  which  may  be  collected  for  county 
purposes,  than  any  other  city,  town  or  village  within  the  county. 

SJ38.     DllAWltACK — AMOUNT   CITY,   ETC.,   MAY   KKCEIVE.]      |  2.      Nor  shall    Hliy  SUcit 

city,  town  or  village  bo  entitled  to,  or  receive  from  the  cimnty  treasury  any  greater 
drawback  of  its  pi'o|jortion  of  the  taxes  paid  into  the  county  treasury,  by  reason  of  any 
appropriation  by  the  county  board,  out  of  the  county  ti-oasury  for  the  making  and  re- 
pairing of  roads  and  highways,  the  building  and  repairing  of  br'-^i'TS  i."  such  cotiiity, 
without  any  such  city,  town  or  village  within  such  county,  than  is  '.vow  siilowed  by  law  to 
all  other  cities,  towns  and  villages  within  the  same  county.  Any  acts,  or  parts  of  acts, 
conllicting  with  this  act,  are  hereby  repealed. 

LABOR  ON  STREETS. 

AN  ACT  proTldlng  fot  labor  on  (he  •trccte  and  alloys  ofnll  cities  and  villages  in  (ht«  State.    ApprOTed  May  31, 187* 
In  force  July  1,  ISTU.    L.  lti7U,  p.  7SI ;  Legal  News  Ed.,  p.  C5. 

289.  Labor  ox  STUEKTS,  ETC.]  §1.  B",  it  enacted  by  tl^e  People  of  the  State  of  Illi- 
nois, repre^sented  in  the  General  Assembly,  That  the  city  council  in  all  cities  and  the 
president  and  board  of  trustees  in  all  villages  in  this  State,  may  have  power,  hv  onli- 
nance,  to  require  every  able  bodied  male  inhabitant  of  any  such  city  or  village,  .above  the 
:\rtr-  of  tw  Tity  one  V'sars,  and  under  the  aie  of  fifty  years  (excepting  paupers,  idiots, 
lunatics,  and  such  others  as  are  exempt  by  aw),  to  labor  on  the  streets  and  alleys  of  any 
such  city  or  village,  not  more  than  two  (:i)  days  in  each  year;  but  such  ordinance  shall 
provide  for  commutation  of  such  labor  at  seventy- Hve  cents  per  day. 

2S0.  Fines  AND  PENALTIES.]  §2.  Any  such  city  councilor  president  snd  board  ot 
trustees,  or  any  such  village  shall  have  power,  by  ordinance,  to  provide  such  fiues  and 
penalties  as  may  be  necessary  to  enforce  the  provisions  of  this  act. 


SIDEWALKS. 

AX  ACT  to  provide  additional  means  for  the  con.struction  of  sidewalk-i  In  cities,  tow  n» -•  d  villages,    iapprored 
April  -5,  ls;j.    In  I'orci!  July  1,  l»7j.    Laws  187.'),  p.  0.i;  Legnl  News  Ed.,  p  ■»?  ] 

2351.  Sidewalks  hy  taxation.]  §  1.  Bfi  it  eiMcted  by  the  People  of  uie  Stat* 
of  Illinois,  represented  in  the  General  Assembly,  TIi  it  in  addition  to  the  mode  now 
authorized  by  law,  any  city  or  incorporated  town  or  village  m:;y,  '.jy  oiuiiianct;,  proviUP 
for  the  construction  of  sidewalks  therein,  or  along  or  upon  any  street  or  pan  of  aticdi 
therein,  and  may,  by  such  ordinance,  provide  for  the  payment  of  the  whole  or  any  part 
of  the  cost  thereof  by  si)ocial  taxation  of  the  lot,  lots  or  parcels  of  hind  touching  upon 
the  line  where  any  such  sidewalk  sliall  be  ordered,  and  such  special  taxation  may  bo 
either  by  a  levy  upon  any  lot  of  the  whole,  or  any  p.irt  of  the  cobt  of  making  any  such 
sidewalk  in  front  of  such  lot  or  parcel  of  land,  or  by  levying  the  whole  or  any  part  of 
the  cost  ujx)!!  eauh  of  the  lots  or  parcels  of  land  touching  upon  the  line  of  such  side- 
walk, pro  rata  u'jjon  each  of  said  lots  or  parcels,  according  to  their  resj)ective  values — 
the  values  to  be  determined  by  the  last  preceding  assessment  thei-eof  for  the  purpose  of 
state  and  county  taxation;  or  the  whole  or  any  part  of  the  cost  thcrecf  may  l)e  levied 
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Sidewalks. 
iijHiM  such  lots  or  parcels  of  land  in  proportion  to  their  frontafje  upon  such  sidewalks,  or 
)ji  ]iniportioa  to  their  superficial  area,  as  may  be  jirovided  by  ordinance  ordering  the 
l:iyiii<^  down  of  such  sidew.alk;  and  in  case  such  ordinance  shall  only  require  the  p:iy- 
luent  of  a  part  of  the  cost  of  such  <>i'*ewalk  to  be  paid  by  a  special  tax  as.  aforesaid,  then 
the  residue  of  such  cost  shall  be  paid  out  of  any  fund  of  such  city,  town,  or  village, 
rais-jd  by  general  taxation  upon  tne  property  thereof,  and  not  otherwise  appropriated. 
[See  g  6a,  134. 

fiOii.  What  ordinanck  may  provipe.]  §  2.  Said  ordinance  shall  define  the  loca- 
tion of  such  proposed  sidewalk  with  reasonable  certainty,  shall  prescribe  its  width,  the 
materials  of  which  it  shall  be  constructed,  and  the  manner  of  its  construction,  and  may 
j)rovide  that  the  materials  and  construction  shall  be  under  the  supervision  of,  and  subject 
to,  the  approval  of  some  officer  or  board  of  officers  of  such  city,  town,  or  village,  to  be 
designated  in  said  ordinance.  Said  ordinance  shall  be  published  as  required  by  law  for 
other  ordinances  of  said  city,  town,  or  village,  and  may  require  all  owners  of  lots  or  par- 
cels of  land  touching  the  line  of  said  proposed  sidewalk  to  construct  a  sidewalk  in  front 
of  their  respective  lots  or  parcels  in  accordance  with  the  specifications  of  said  ordinance, 
within  thirty  days  after  such  publication,  and  in  default  thereof,  said  materials  to  be 
furnished  and  sidowalk  constructed  by  said  city,  town,  or  village,  and  the  cost,  or  such 
jMirt  thereof  as  may  be  fixed  in  said  ordinance,  may  be  collected  from  the  respective 
owners  of  sai<l  lots  or  parcels  of  land  as  hereinafter  provided. 

293.    lif  case  owner  nkcjlects  to  construct.]     §  3.     In  case  of  the  default  of 
any  lot  owner  or  owners  to  construct  the  sidewalks,  as  required  by  ordinance,  and  the 
Mine  shall  be  constructed  by  the  city,  town,  or  village,  the  cost  thereof,  or  such  part  of 
the  cost  thereof  as  may  have  been  fixed  by  said  ordinance,  may  be  recovered  of  the 
owners  so  in  default  by  an  action  of  debt  in  the  name  of  the  city,  town,  or  village,  aaainst 
such  owners  respectively,  in  any  court  of  competent  jurisdiction,  or  upon  the  completion 
of  the  work  by  such  city,  town,  or  village.     Such  ordinance  may  provide  that  a  bill  of 
the  cost  of  such  sidewalk,  showing  in  separate'  items  the  cost  of  grading,  materials,  lay- 
ing down,  and  supervision,  shall  be  filed  in  the  office  of  the  clerk  of  such  city,  town,  or 
village,  certified  to  by  the  officer  or  board  designated  by  said  ordinance  to  take  charge 
of  the  construction  of  said  sidewalk,  together  with  a  list  of  the  lots  or  parcels  of  land 
touching  upon  the  line  of  said  sidewalk,  the  names  of  the  owners  thereof,  and  the 
frontngo,  superficial  area,  or  assessed  value  as  aforosaid,  according  as  said  ordinance  may 
provide  for  the  levy  of  said  costs  by  frontage,  superficinl  area,  or  assessed  value;  where- 
uprm  said  clerk  shall  proceed  to  prepare  a  special  tax  list  against  said  lots  or  parcels,  and 
the  owners  thereof,  ascertaining  by  computation  the  amountof  special  tax  to  be  charged 
against  each  of  said  lots  or  parcels  and  the  owners  thereof,  on  account  of  the  construction 
of  said  sidewalk,  according  :o  ;he  rule  fixed  for  the  levy  of  such  special  ta.t  by  said  ordi- 
nance, which  special  tHX-list  shall  be  filed  in  the  officeof  said  clerk;  and  said  clerk  shall 
thereupon  issue  warrants  directed  to  such  officer  as  may  be  designated  in  such  ordinance, 
for  the  collection  of  the  amount  of  special  tax  so  ascertained  and  appearing  from  said  spe- 
<  ial  tax-list  to  be  due  from  the  respective  owners  of  the  lots  or  parcels  of  land  touching 
upon  the  line  of  said  sidewalk;  and  such  offii;er  shall  proceed  to  collect  such  warrants  in 
the  sam3  manner  as  constables  are  authorized  to  collect  executions,and  make  return  there- 
of, together  with  the  moneys  collected,  to  the  clerk  of  such  city,  town,  or  village,  within 
sixty  days  from  the  date  of  their  issue;  and  in  case  any  such  warrant  shall  bo  returned, 
as  to  the  whole  or  any  part  thereof,  "  no  property  found,"  other  warrants  may  issue,  and 
procee. lings  by  garnishment  may  be  resorted  to,  as  in  cjsqs  of  garnishment  in  aid  of  the 
collection  of  judgments  at  law,  and  all  moneys  so  collecte  I  and  paid  over  to  said  clerk 
shall  lie,  by  him,  imm-^diately  paid  over  to  th'i  treasurer  of  siid  city,  town  or  vilUga. 

394.  Spkcial  tax — DUTvr  of  ci.ekk — uupoitT.]  §  4.  Upon  failure  to  collect 
8u::li  special  tax  as  heretofore  provided  in  this  act,  it  shall  he  the  duty  of  said  clerk, 
within  such  time  as  such  ordinance  may  provide,  to  make  report  of  all  such'  special  tax, 
i;i  writing,  to  such  general  officer  of  the  county  as  may  be  authorized  by  law  to  apply 
lor  judgment  against,  and  sell  lands  for  taxes  due  county  or  state,  of  all  tiie  lots  or  par- 
cels of  land  upon  which  such  special  tax  shall  bo  so  unpaid,  with  the  names  of  the 
rosppctive  owoers  thereof,  so  far  as  the  same  are  known  to  said  clerk,  and  the  amount 
due  and  unpaid  upon  each  tract,  together  with  a  copy  of  the  ordinance  ordering  the 
coostructioa  of  said  sidewalk,  which  report  shall  be  accompanied  by  the  oath  of  the 
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clerk  that  the  list  is  a  correct  return  of  the  lots  and  parcels  of  l;in(l  on  which  th  •  sjn-oijtl 
tax  levied  by  authority  of  said  city,  town,  or  village,  for  the  cost  or  partial  coat  (aa  the 
ciise  may  bo)  of  the  sidewalk  in  said  ordinance  specified,  ren)ains  due  and  an]>ui(l,  nnd 
that  the  amounts  therein  stated  as  due  and  unpaid  have  not  been  collected,  nor  aiiv 
part  thereof.  Said  re|X)rts,  when  so  made,  shall  be  prima  facie  evidence  that  all  tde 
I'orins  and  requiremonis  of  the  law  in  relation  to  making  such  return  have  been  com- 
plied with,  and  that  the  special  tax,  as  mentioned  in  said  re]>Oi't,  is  due  and  un]>aid. 

305.    GkNKKAI,     OFFIIEU     TO     OBTAIM     .1  UUr.MKNT — ItY    WHAT     L.V\VS    GOVEKN'EI>.j 

g  5.  When  said  general  officer  shall  receive  the  aforesaid  report,  he  shall  at  once  pro- 
ceed to  olttain  judgment  against  said  lots  or  parcels  of  land  for  said  special  tax  remain- 
ing due  and  unpaid,  in  the  same  manner  as  may  be  provided  by  law  for  obtainin<;  j*»<lg- 
Dient  against  lands  for  taxes  due  and  unpaid  to  the  county  and  state,  and  shall  in  the 
same  manner  proceed  to  sell  the  same  for  the  sai<l  special  tax  due  and  unpaid.  In 
obtaining  said  judgment  and  making  said  sale,  the  said  officer  shall  be  governed  by  the 
general  revenue  laws  of  the  state,  except  when  otherwise  providt.'il  hereui,and  said  gen- 
eral laws  shall  also  be  applicable  to  the  execution  of  certificates  of  sale,  and  deeds 
thereon,  and  the  force  and  elfect  of  such  sales  and  deeds;  and  all  other  laws  in  relation 
to  the  enforcement  and  collection  of  taxes,  and  redemption  from  tax  sales,  shall  be 
applicable  to  proceedings  to  collect  such  special  tax,  except  as  herein  otherwise  pro- 
vided. 

296.  When  CONSTRUCTED  BY  OWNER  MAY  OBTAIN  ORDER.]  §6.  Whenever  payment 
!>f  the  costs  of  any  such  sidewalk  is  required  to  be  made  in  part  by  special  tax,  and  iu  part 
3ut  of  any  general  fund  of  such  city,  town,  or  village,  and  the  owner  of  any  such  lot 
or  parcel  of  land  shall  construct  such  sidewalk  in  accordance  with  the  ordinance  provid- 
ing for  its  construction,  such  owner  shall  file  with  the  clerk  of  such  city,  town,  or  village, 
an  itemized  statement  of  the  cost  of  such  sidewalk  so  constructed,  by  him  verified  by 
affidavit,  together  with  a  certificate  of  the  officer  or  board  directed  by  such  ordinance  to 
•iipcrintend  the  construction  thereof,  that  such  sidewalk  has  been  constructed  and  fully 
completed  by  such  owner  iu  accordance  with  such  ordinance,  and  the  council  of  such 
city,  town,  or  village  shall  thereupon,  at  its  first  meeting  thereafter,  allow  and  order  to 
bo  issued  to  such  owner,  an  order  on  the  treasurer  of  such  city,  town,  or  village,  for  the 
fO!^t  of  the  construction  of  such  sidewalk,  less  the  amoiuit  of  special  tax  chargeable  to 
the  lot  or  parcel  of  land  of  such  owner  on  th6  line  of  which  such  sidewalk  has  b««iu  so 
constructed. 

ELECTIONS. 

AN  ACT  to  provide  for  tbe  tfme  of  openlnfr  and  closing  the  polls  dnrln''  elections  of  eltles.  ton-ns  and  nlla^ta  !■ 
Uiis  !jta>e.    Approved  Uay  i9,  VSIt.    Iu  force  Juiy  1, 1879.    L.  187U,  p  70;  Legal  News  EU..  p.  70. 

297.  Time  of  opening  and  closing  polls.]    §  1.    Be  it  enacted  by  the  People  oj 

the  /State  of  Illinois,  represented  in  the  General  Assembly,  That  in  all  city,  town  or  vil- 
lage elections,  in  this  State,  the  polls  shall  remain  open  from  eight  (8)  o'clock,  a.  u., 
until  seven  (7)  o'clock  i-.  M.,  any  law  in  any  special  charter  to  the  contrary  uotwitb- 
standing. 

AN  ACT  relntint:  to  elections.  a''d  to  *.x  the  time  for  holding  the  same.  In  cities  har'ng  the  «ime  territory  as  an  or- 
ganized lowiisliip.    Approved  May  S,  U)7».    Iu  force  July  1,  li>79.    L.lli79,  p.  09;  LegalMcwiiEd.,  p.ei. 

393.  Elections.]  §  1.  Beit  enacted  by  the  People  of  the  State  cf  Illinois,  repre- 
sented in  the  General  Assembly,  Tliat  hereafter  the  regular  charter  election  for  the 
election  of  city  officers  of  any  city  having  the  same  territory  as  an  organized  township, 
shall  take  place  on  the  same  day  provided  by  law  for  the  township  election,  to-wit: 
On  the  first  Tuesday  of  April,  anything  in  the  charter  of  such  city  to  the  contrary  not- 
withstanding, and  such  charter  and  township  elections  may  bo  conducted  in  all  respects 
as  provided  in  and  by  an  act  entitled  "  An  Act  to  amend  section  seven  (7)  of  article 
seven  of  an  act  entitled  "  An  Act  to  revise  the  law  in  relation  to  township  organiza- 
tion" approved  and  in  force  March  4,  1874:  approved  and  in  force  March  9,  ]877. 
Provided,  that  this  act  shall  not  be  so  construed  as  to  require  any  city  to  hold  its  cbar> 
icr  election  oftener  than  its  charter  nay  prescribe.     [Sec  Sec.  48. 
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Punishment  ^persons  violating  ordinances — Suits — Sow  brought — TenemeiU  /louses. 

PUNISHMENT  OF  PERSONS  VIOLATING  ORDINANCES. 

AN  A'T  topmr!  <c  Tor  tbe  piin'obm^ntof  persons  violating  any  of  the  ordinances  of  the  seronil  cttleo  and  Tlllasu 
tu  tliis  Male.    Appruveil  a..<i  iu  lurcu  April  1^  U7».    I..  1879,  p.  K;  J^gal  News  £d.,  p.  71. 

399.  Akkest — iMPKisoNMKNT — AvouK-HousE.]  §  1.  lie  it  enacted  by  the  People  of 
the  atate  of  Illinois,  represented  in  t/te  General  Assembly,  That  in  ail  actions  for  the  vio- 
Ution  o(  any  ordinance  of  any  city  or  village  organized  under  any  general  or  special 
'.aw  of  this  Slate,  the  first  process  shall  bo  a  summons:  Provided,  however,  tliat  a  war- 
rant for  the  arrest  of  the  offender  may  issue  in  the  first  instance,  upon  the  affidavit  of 
any  person  that  any  snch  ordinance  has  been  violated,  and  that  the  person  making  the 
complaint  has  reasonable  grounds  to  believe  the  party  charged  is  guilty  thereof;  and 
any  person  arrested  u|K>n  such  warrant,  shall,  without  unnecessary  delay,  be  taken 
before  the  proper  officer,  to  be  tried  for  the  alleged  offense.  Any  person  upon  whom 
any  line  or  penalty  shall  be  imposed  may,  upon  the  order  of  the  court  or  magistrate 
oefore  whom  the  conviction  is  had,  be  committed  to  the  county  jail  or  the  calaboose, 
city  prison,  work-house,  house  of  correction,  or  other  place  provided  by  such  cities  or 
villages  by  ordinance  for  the  incarceration  of  such  offenders  until  such  fine,  penalty,  and 
cost  shall  be  fully  paid:  Provided,  that  no  such  imprisonment  shall  exceed  six  months 
for  any  one  offense.  The  city  council  or  board  of  trustees  of  any  such  cities  or  villages 
shall  have  power  to  provide  by  ordinance  that  every  person  so  committed  shall  be  required 
to  work  at  such  labor  as  his  or  her  strength  will  permit,  within  and  without  such  prison, 
work-house,  house  of  correction  or  other  place  provided  for  the  incarceration  of  such 
offenders,  not  to  exceed  ten  hours  each  working  day;  and  for  such  work  the  person  so 
employed,  or  worked,  shall  be  allowed,  exclusive  of  his  or  her  board,  the  sum  of  fifty 
cents  for  each  days  work  on  account  of  such  fine  and  costs. 

300.  Repeal.]  §  2.  All  acts  and  parts  of  acts  inconsistent  with  the  foregoing 
section  tare  hereby  repealed. 

301.  Emergency.]  §  3.  Whereas,  In  some  of  the  cities  and  villages  in  this 
State,  there  is  no  authority  for  the  imprisonment  of  offenders  in  work-houses  or  houses 
of  correction,  and  requiring  such  offenders  to  work,  therefore,  an  emergency  is  declared 
to  exist,  aud  this  act  shall  be  in  force  from  and  after  its  passage. 

SUITS— now  BROUGHT. 

AN  ACT  entitled  "  An  act  In  regard  to  suits  by  Incorpomtccl  clHcs  and  villages,  and  to  enforce  penalties  and  recover 
encsforviolalingtlieordiuauces  thcreoC"  [Approved  Hay  31,  1S79.  lu  force  July  1,  18/9.  L.  1879.  p  79. 
t^gal  News  Ed.,  p.  68.]  '^ 

302.  SniTS— uow  BEOirGnT,  etc.]  §  1.  Pe  it  enacted  by  the  People  (f  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  all  actions  to  recover  any  fine, 
or  to  enforce  any  penalty,  undi^r  any  ordinnnce  of  any  city  or  villatre  in  this  st'te,  shall 
be  brought  in  the  corporate  name  of  the  city  or  village,  as  plaintiff,  and  no  prosecution, 
recovery  or  acquittal  for  the  violation  of  any  such  ordinance  shall  constitute  a  defense 
to  any  other  prosecution  of  the  same  party,  for  any  other  violation  of  any  such  ordi- 
nance, although  the  different  causes  of  aution  existed  at  the  same  time,  and,  if  united 
would  not  have  exceeded  the  jurisdiction  of  the  court  or  magistrate. 

REGULATING  TENEMENT  AND  LODGING  HOUSES,  ETC. 

AS  ACT  for  the  regulation  and  Inspection  of  tenement  and  lodginff  hcnies,   or  other   places   of   habitation. 
lApproved  and  In  lorce  May  30, 1S81.    Laws  1831,  p.  lo5 :  Legal  News  Ed.,  p.  6L] 

803.  AKcmTECT— PLANS.]  §  1.  Pe  it  enacted  r>y  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  the  duty  of  any  architect 
or  architects,  biilder  or  builders  of,  or  other  person  or  persons  interested  in  any  pro- 
jected tenement,  lodging  house,  or  other  places  of  habitution,  in  any  incorporated  city  of 
fifty  thousand  (50,000)  inhabitants,  to  submit  plans  and  specifications  of  any  such  build- 
ing or  building  to  the  health  commissioner  or  commissioners  of  such  incorporated  citv; 
that  the  said  health  commissioner  or  commissioners  may  examine  the.  said  plans  and 
specifications,  for  his  or  their  approval  or  rejection,  as  t  >  the  proposed  plans  for  the  ven- 
tilation of  rooms,  light  and  air  shafts,  windows,  ventilation  of  water  closets  drainage 
and  plumbing.  ° 
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2'o  protect  fi'om  over/low  and  inundation,  eta. 

304.  Duty  OF  PLUMBER.]  §2.  It  shiill  be  the  duty  of  any  plumber  or  other  per- 
son or  persons  interosted  in  the  contract  for  the  plumbing  work  of  such  building  or  bu;ld- 
ings,  to  receive  a  written  certificate  of  instiuciion  from  the  health  coininissioiser  or  com- 
missioners before  commencing  work  on  the  said  b -ilding  or  buildings,  and  to  j)roceed 
according  to  the  plans,  si)ec:licatijns  and  instructions,  as  approved  by  the  health  com- 
missioner or  commissioners  of  said  citv. 

305.  Health  COMMISSIONER— xoTicE.]  §3.  It  shall  be  thedutv  of  nnv plumber 
or  other  person  or  persons  interested  in  the  plumbing  work,  after  the  comjuetion  of 
said  plumbing  work,  and  before  any  of  the  said  plumbing  work  is  covered  up  in  any 
building  or  buildings,  or  on  the  premises  connected  with  said  building  or  buildings,  to 
notify  in  writing  the  health  commissioner  or  commissioners,  that  said  building  or  build- 
ings, or  other  premises  are  now  ready  for  inspection,  and  it  shall  be  unlawfid  for  anv 
plumber  or  other  person  or  persons  to  cover  up,  or  in  any  way  conceal  such  plumbing 
work  in  or  about  such  building  or  buildings,  until  the  health  commisfeioner  or  comnii^ 
•sioners  approve  of  the  same. 

306*  Architect— PENALTY.]  ^  4.  If  any  architect  or  architects,  builder  or 
builders,  violate  the  provisions  of  this  act,  he  or  they  shall  be  fined  in  a  sum  not  less 
than  one  hundred  (100)  nor  more  than  two  hundred  (200)  dollars  for  each  offense. 

807«  Penalty — plumbeb.J  §  5.  If  any  plumber  or  other  person  or  persons  in- 
terested in  the  i)lumbing  work,  violate  any  of  the  provisions  of  this  act,  he  or  thev  sha  1 
be  fined  in  the  sum  not  less  than  one  hundred  (100)  nor  more  than  two  hundred'  (200) 
dollars  for  the  first  offense,  and  the  further  penalty  of  ten  dollars  ($10)  for  each  and 
every  day  such  plumbers  or  other  interested  person  or  persons  shall,  after  first  convic- 
tion, neglect  or  refuse  to  comply  with  any  provisions  of  this  act,  or  the  written  instruc- 
tions of  the  health  commissioner  or  commissioners,  and  for  the  second  offense,  a  like 
penalty  and  a  forfeiture  of  his  or  their  license  to  do  business  in  said  city  for  one  (1) 
year  after  conviction. 

808.  Emergency.]  §6.  (Emergency).  Inasmuch  as  the  health  of  the  people  is 
endangered,  an  emergency  exists  requiring  this  act  to  take  effect  immediately;  there- 
fore, this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


AUTHORIZED  TO  PROTECT  FROM  OVERFLOW  AND  INUNDATION  AND 
CONTROL  PRIVATE  LEVEES,  ETC. 

AN  ACT  to  anfhfirlse  cities,  town  and  tHIbrcs  to  protect  the  site  thereof  from  overflow  an  J  Inundation,  and  to  rwj- 
ulatc  and  control  prlvii  e  levt'C*,  privule  wharves  andlunrllne  nhieef.or  embankments,  nnii  to  compel  the  repiiirj 
antl  improvement  of  sncli  luvecs  or  em'>ankmeMtA,  and  to  cause  low  lots,  blocks  or  parcels  of  land  wi  hin  iho 
corpoiiite  Imils  to  be  fllU  d  -o  as  lo  prevent  standing  water  thereon,  and  to  authorize  cities,  towns  and  vilbigei 
to  purchase  or  condemn  lands,  sand  banks  sravel  pits,  and  roek  quarries,  foraay  ot'tbe  purposes  above  nameJ. 
[Approved  and  in  force  Muy  itf,  l&t>3.    L.  18S  ,  p.  63;  Legal  News  Ed.,  p.  &9.J 

309.  Authorized  to  protect  from  overflow  and  inundatiow  by  leters, 
ETC.]  §  1.  lie  it  e?i(icled  by  the  People  of  the  State  of  Ulinois,  represented  in  the 
General  Assembly:  That  all  cities,  towns  and  villages  in  this  State,  whether  incorpo- 
rated under  the  general  incorporation  act  for  cities,  towns  and  villages  or  under  any 
special  charter  that  are  subject  to  overflow  or  inundation  shall  have  power  to  protect 
the  site  of  such  city,  town  or  village  from  overflow  or  inundation  by  levees,  dykes,  or 
tsmbankments  of  suchheighthand  dimensions  as  the  corporate  authorities  of  such  city, 
town  or  village  may  deem  proper. 

310.  Mat  purchase  ob  condemn  lands,  etc.]  §  2.  Such  city,  town  or  village 
may  purchase  or  enter  upon  and  condemn  lands  for  the  location  and  construction  of 
any  such  levee,  or  for  th  :  repairs  of  any  levee,  or  dyke  now  built,  or  surrounding  any 
such  city,  town  or  villa'^e,  in  the  same  manner  that  lands  and  right  of  way  is  now  con- 
demned for  railroad  purposes. 
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To  protect  from  overflow  and  inundation,  etc. 
81 1.  When  notice  mat  be  given  to  ownee  op  levees,  etc.,  to  repair.]  §  3. 
In  all  instances  where  any  city,  town  or  villa^-je  in  this  State  is  now,  or  shall  hereafter 
be  surrounded  in  whole  or  in  part  by  any  levee,  dyke,  embankment  or  other  structure, 
which  is  used  or  permitted  to  be  used  as  a  protection  to  any  such  city,  town  or  village 
from  overflow  and  inundation,  and  which  is  owned  or  claimed,  in  whole  or  in  part,  by 
any  individu  1,  private  corporation  or  trust  company,  and  whose  duty  it  is  in  law  or 
equity  to  keep  up  and  maintain  such  levee,  dyke,  embankment  or  other  structure,  and  the 
same  shall  be  found  to  be  insufficient  in  width  or  heighth,  or  too  steep  of  grade,  or 
which  shall  become  impaired  by  wash  or  abrasion  of  the  rivers,  by  caving  banks,  by  im- 
pairment of  the  base  or  surface  of  the  s'ope,  or  any  other  injury  that  may  happen  to 
any  such  levee,  dyke,  embankment  or  other  structure,  that,  in  the  judgment  of  th.i  city*' 
council,  or  board  of  trustees,  or  other  municipal  authorities  of  any  such  oity,  town  or 
village,  shall  become  unsafe  or  insecure  for  the  purpose  for  which  it  was  erected  or  used, 
and  the  party  whose  duty  it  is  in  law  or  equity  to  protect,  maintain,  and  keep  in  repair 
such  levees,  embankments  or  dykes,  shall  not  repair,  enlarge,  or  heighten  the  same,  as 
the  case  shall  demand,  it  shall  be  the  duty  of  the  city  council,  or  board  of  trustees  of 
any  such  city,  town  or  village, to  cause  notice  to  be  served  upon  the  owner  or  person  in 
charge  of  any  such  levee,  dyke,  embankment  or  structure,  or  any  agent  of  any  such 
owner  or  person  in  charge  thereof,  of  the  condition,impairment  or  insufficiency  of  any 
such  levee,  dyke,  eml>ankment  or  other  structure,  and  that  the  same  must  be  repaired 
or  improved  as  directed  in  said  notice. 

313.  When  may  be  repaired  bt  citt,  etc.]  §  4.  If  the  owner,  or  agent  or 
person  in  possession  of  any  levee,  dyke,  embankment  or  other  structure,  shall  not, 
within  ten  days  from  the  date  of  service  of  any  such  notice,  in  good  faith  commence 
the  work  so  to  be  done,  and  continue  the  same  with  all  reasonable  diligence  until  it  is 
completed,  aijy  such  city,  town  or  village  may  declare  such  levee  a  nuisance,  and  pro- 
ceed to  repair  or  improve  the  same  so  as  to  make  such  levee,  dj'ke  or  embankment  se- 
cure and  sufficient  for  the  purposes  for  which  it  was  intended  or  used. 

313.  Citt,  etc.,  mat  enter  on  lands,  etc.,  to  repair.]  §  5.  For  the  purpose 
of  making  any  such  repairs  or  improvement,  any  such  city,town  or  village  may  enter 
upon  any  of  the  adjacent  lands  of  the  owner  of  any  such  levee,  dyke  or  embankment 
and  take  therefrom  any  earth,  sand,  stone  or  other  material  for  the  purpose  of  making 
such  improvement  or  repairs,  without  being  liable  for  trespass  or  the  value  thereof . 

G14.  Work  to  be  charged  to  party  liable  and  to  be  a  lien.]  §  6.  All  such 
work  done  upon  any  such  levee,  dyke  or  embankment,  by  any  city,  town  or  village, 
shall  be  charged  up  to  the  p-.irty  liable  therefor,  and  shall  be  a  lien  upon  any  such 
levee,  dyke,  or  embankment,  and  any  connecting  levee,  dyke  or  embankment  which 
forms  a  part  of  the  system  of  levee  protection  intended  for  such  city,  town  or  village, 
belonging  to  the  party  so  liable,  notwithstanding  the  lines  of  levees  may  be  discon- 
nected by  intervening  ownerships. 

31S*  How  LIEN  enforced.]  §  7.  If  the  expense  incurred  by  any  such  city, 
town  or  village  is  not  paid  b;.'  bucli  owner  or  person  liable,  witiiin  twenty  days  of  the 
presentation  of  the  bill  therefor  by  the  city,  town  or  village  clerk,  when  directed  by  the 
City  Council  or  Board  of  Trustees,  then  such  city,  town  or  village  may  enforce  the  lien 
hereby  created  in  any  court  of  competent  jurisdiction,  in  the  same  manner  as  mechan- 
ics' liens  are  now  enlbrced  under  the  statute  of  this  State,  provided  the  sales  under  the 
decree  for  sale  of  any  such  levee,  dyke  or  embankment  shall  be  absolute  and  without 
redemption. 

310.  Who  mat  purchase  at  sale.]  §  8.  Any  such  city,  town  or  village  may 
become  purchaser  at  any  such  sale,  and  when  so  purchased,  the  city  town  or  village  may 
take  immediate  possession  thereof,  and  use,  own  and  contract  as  to  the  same  in  the  same 
manner  as  if  it  had  been  originally  built  by  the  city,  but  if  purchased  by  any  other  per- 
son or  corporation,  then  such  levee  or  embankment  shall  bo  subject  to  this  statute  in 
the  same  manner  as  it  was  in  the  hands  of  the  original  owner. 

317.  Repairs  heretofore  made — enkokcing  payment  for — lien.]  §  9. 
Where  any  city,  town  or  vill»ge  has  hert  tofore  built  or  repaired  any  part  of  any  levee, 
dyke  or  embankment,  when  the  original  levee  or  embankment  had  been  destroyed,  or 
become  insecure  by  the  wash  or  abrasion  of  the  rivers  or  the  caving  in  of  the  banks, 
and  the  part  so  built  or  repaired  formed  a  part  of  a  system  or  levees  surrouuding  any 
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Tv  protect  from  overflow  qnd  inurtdution,  etc 
such  c!ty,  town  or  villajre  for  the  purposes  mentioned  iu  this  Uct,  and"  the  same  Is,  or  was, 
owned  and  controlled  by  any  person,  or  corporation  or  trustee,  and  such  system  of 
lovees,  dykes  or  enilitinkinents  was  originally  intended  by  the  builder  or  builders,  aiiJ 
was  necessary,  as  a  protection  to  the  site  of  any  such  city,  town  or  village,  and  it  was, 
at  the  time  of  the  making  of  the  improvements  mentioned  in  this  section,  the  duty  of 
any  such  owner,  either  in  law  or  equity,  to  maintain  and  keep  in  repair  such  systeiti  of 
levees  or  embankments,  and  that  at  the  time  of  making  such  improvement  or  repairs 
there  appeared  to  be  an  emergency  for  the  performance  of  such  work,  then  any  such 
city,  town  or  villHge  may  have  its  action  to  recover  back  what  it  has  expended  in  tliat 
regard,  and  may  file  its  bill  or  petition  as  in  case  of  mechanics'  lien,  and  the  amuuiit  so 
expended  «hall  be  a  lien  upon  the  whole  of  such  levee  system  belonging  to  the  party 
so  defaulting  at  the  time  of  the  filing  of  such  bill,  from  the  date  of  the  filing  of  any 
such  bill  or  petition,  and  it  shall  be  no  answer  or  defense  that  any  such  city,  town  or 
village  m:ide  such  expenditure,  or  did  such  work  as  was  done,  without  authority  of  law, 
or  the  owners  of  the  original  levee. 

318«  Landing  places — ordinancbs — toisia — grade — penalty.]  §  10.  "When- 
ever the  site  of  any  city,  town  or  village  in  this  State  is  or  has  been  located  upon  any 
of  the  navigable  waters  of  this  State  or  any  of  the  navigable  waters  bordering  this 
State,  and  the  site  thereof  has  been  surrounded  by  levees  or  embankments  to  prevent 
ovetflow  or  inundation,  and  such  levees  are  owned  or  controlled  by  private  persons, 
corporations  or  trustees,  and  any  part  of  such  levee  or  embankment  has  been  by  the 
owner  or  owners  thereof  set  apart  for  a  landing  place  for  vessels  and  water  craft,  and 
the  place  so  set  apart  for  a  landing  place,  has  been  used  by  the  public  free  of  charge, 
by  footmen,  or  for  wagons,  drays  and  other  vehicles  conveying  persons  or  property  to 
and  from  said  landing  for  a  term  of  twenty  years  or  more,  and  the  owner  thereof 
claims  the  right  to  collect  wharfage,  tolls  or  a  reasonable  compensation  for  the  landing 
of  steamboats  or  other  water  craft  at  any  such  landing  place,  then  any  such  city,  town 
or  village  may,  by  ordinance,  determine  the  slope  or  grade  of  any  such  levee,  so  used 
for  public  landing  purposes,  and  the  payment  thereof,  and  the  rate  of  toll  or  compen- 
sation to  be  charged  at  such  landing.  It  shall  be  the  duty  of  the  owner  thereof  to  grade, 
pave  and  keep  such  slope  in  repair  as  directed  by  ordinance,  and  may  enforce  the  same 
by  proper  penalties,  or  forfeitures  of  any  right  to  collect  wharfage  at  any  such  lanJing 
until  the  ordinances  in  that  regard  have  been  complied  with,  and  may  enforce  the 
|)owcrs  herein  granted,  by  proper  ordinances. 

3i0.  Stagnant  wateu — nuisance — abatement  op.]  §  11.  Any  city,  town 
or  village  in  this  State  wherein  there  are  lots,  blocks,  or  places  wherein  stagnant  water 
is  liable  to  stand,  from  surface  water,  or  sipe  water,  or  overflow,  so  that  the  same  be- 
comes a  nuisance,  or  is  dangerous  to  the  public  health  of  any  such  city,  town  or  village,  ' 
the  corporate  authorities  thereof,  may  declare  such  lots,  blocks  or  places  of  land  to  be 
nuisances,  and  order  the  same  filled  to  grade,  or  to  such  height  as  will  prevent  such 
standing  water,  and  for  the  purpose  of  filling  any  such  lots,  blocks  or  places,  such  city, 
town  or  village  may  purchase  or  condemn  lands,  sand  banks,  or  gravel,  in  the  sanno 
uuinner  as  m.  other  .cases  under  this  act. 

320*      LlABIUTT    OF   PROPKIETORS  OF   CITT   SUBJECT  TO   OVERFLOW  FOB    DAM  ARES 

— ilfsuFFiciEVT  LETEKfi.]  §  12.  In  all  coses  where  any  person  or  persons,  trustees, 
company  or  corporation,  has  heretofore,  or  shall  hereafter  lay  out  any  city,  town  or 
village  within  this  State,  the  site  whereof  is  liable  to  overflow,  and  is  surrounded  in 
wbole,  or  in  part  by  a  levee  or  embankment,  and  the  owner  or  proprietors  of  the  site 
of  such  city,  town  or  village  shall,  or  shall  have,  in  laying  out  and  platting  the  samo, 
reserve  or  reserved,  retain  or  retained,  as  private  property,  a  strip  or  strips  of  land  sur- 
rounding the  site  thereof  for  the  ])urpose  of  building  such  levees  or  embankments 
thereon,  and  shall  actually  build  such  levees  or  embankments,  and  such  persons  or 
owners  so  laying  out  such  city,  town  or  village  as  aforesaid,  shall,  alter  the  building  of 
such  levees  or  embankments  to  protect  the  site  of  any  such  city,  town  or  village  from  over- 
flow, sell,  lease  or  convey  by  quit  claim  or  deed  in  fee,  or  otherwise  any  lots,  blocks  or 
lands  within  the  district  or  territory  surrounded  by  such  levees  or  embankments,  it  shall, 
from  thence  forward  become  the  duty  of  any  such  owner  or  person  and  their  agents, 
representatives  or  assigns  to  keep  and  maintain  in  good  repair  such  levees  and  em- 
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hankments  aiid  upon  tlicir  failure  so  to  do  sucTi  persons,  ownrrs  or  assii:ns  sliall  be  lia- 
ble to  the  owner  or  owners  of  any  lots,  blocks  or  lands  lying  within  such  levees, 
whether  held  by  the  original  purchaser  or  his  assigns,  and  such  persons  or  owners  of 
such  levees  or  emiiankmants  shall  be  liable  in  damages  to  the  owners  of  any  personal 
property  that  may  be  injured  by  the  giving  away  or  insufficiency  of  any  such  levees  or 
ein'jankments,  and  may  have  their  action  on  the  case  for  any  damage  they  may  suffer 
liy  reason  of  the  insufficiency,  impairment  or  giving  away  of  any  such  levees  or  em- 
hankment;  or  any  number  of  such  ownere  of  lots,  blocks  or  land,  and    owners  of   per- 
sona! property  damaged  as  aforesaid,  may  join  in  a  petition  to  any  court  of  record  of 
competent  jurisdiction  in  this  State  for  redress  of  grievances  under  this  section,  setting 
forth  the  claims  of  each,  and  the  aggregate  of  such  claims;  and  such  claims  shall  be  a  lien 
upon  such  levees  or  embankments,  and  all  the  unsold  lands  or  lots  of  the  proprietors 
of  such  city,  town  or  village  within  such  levee  inclosure,  from  the  date  of  the  filing  of 
such  petition;  and  the  proceeding  shall  be  the  same  as  in  mechanic^'  lien. 

821.  Proceedings  WHERE  LAND  BKLOW  GRADE.]  §13.  Inany  city,  village  or  town 
in  this  State  wherein  there  are  lots,  blocks  or  parcels  of  land  within  the  district  or 
districts  where  the  grade  shall  have  been  established  and  fixed  as  provided  for  in 
'ection  11,  below  such  grade  whereon  water  is  liable  to  drain  or  accumulate  from  such 
drainage,  or  from  rains  or  sipe  water,  and  stand  thereon,  thereby  endangering  the 
public  health,  it  shall  be  lawful  for  the  city  council  in  cities,  and  the  board  of  trustees 
"■  towns  and  villages,  by  ordinance,  to  declare  all  such  lots,  blocks  or  parcels  of  land, 
*  public  nuisance,  and  order  notice  to  be  served  on  the  owner  or  owners  of  such  lots, 
'''ocks  or  parcels  of  land  so  declared  to  be  a  public  nuisance,  to  fill  the  same  to  the 
STsde  established  for  such  streets  under  the  provisions  of  section  11,  within  ten  days. 
Ill  case  tha  owner  or  owners  reside  without  this  State,  such  notice  may  be  served  on 
their  agent  or  agents,  if  such  reside  in  this  State,  and  if  neither  the  agent  nor  owner 
resides  in  this  State,  then  such  notice  may  be  given  by  publication  for  twenty  days  in 
a  newspaper  published  in  the  city,  town  or  village;  antl  the  specified  time  for  tlie  per- 
formance of  such  work  shall  begin  to  run  from  the  date  of  the  last  publication.  In  case 
the  owner  or  ownevs  of  any  such  lot,  block  or  parcel  of  land  shall  fail  to  comply  with 
the  said  order,  and  fill  the  same  within  the  time  allowed  for  the  doing  thereof,  it  shall 
be  lawful  for  the  city,  town  or  village  to  do  said  filling  at  the  least  possible  cost,  ajid 
the  expense  thereof  shall  be  a  first  lien  in  favor  of  such  city,  town  or  village  upon  the 
entire  interest  of  the  owner  or  owners  in  said  lot,  block  or  parcel  of  land;  and  for  the 
purpose  of  enforcing  said  lien,  any  city,  town  or  village  may  file  its  petition  in  the 
circuit  court  of  the  county  where  such  city,  town  or  village  is  situated,  which  court  is 
hereby  given  exclusive  jurisdiction  thereof,  stating  the  passage  of  the  ordinance  declar- 
ing such  lot  a  nuisance,  the  giving  of  the  notice  aforesaid,  the  failure  of  the  owner  or 
owners  to  comply  therewith,  the  expense  incurred  by  the  city,  town  or  village  in  filling 
the  same,  and  on  proof  thereof,  and  that  the  owner  has  been  notified  of  the  pendency 
of  the  proceedings,  in  the  same  manner  as  now  provided  by  law  for  notifying  defend- 
ants of  the  pendency  of  chancery  causes,  the  court  shall  decree  the  payment  of  such 
sum  with  interest  and  costs  within  twenty  days,  and  that  such  city,  town  or  village 
have  a  lien  on  the  lot,  etc.,  therefor,  and  also  that  said  lot,  etc.,  be  sold  in  the  manner 
and  by  the  officer  designated  by  the  court,  on  failure  to  puy  said  sum  found  due  with 
interest  and  costs,  without  redemption,  and  the  court  shall  direct  a  deed  to  be  made  to 
the  purchaser  by  the  officer  so  making  the  sale,  which  shall  vest  in  the  purchaser  all 
the  right,  title  and  interest  of  the  owner  or  owners  of  any  such  lot,  block  or  parcel  oi 
land.  Any  mortgagee  of  any  such  lot,  block  or  parcel  of  land  shall  be  taken  and  con- 
sidered an  owner  thereof  within  the  meaning  of  this  act. 

3<i3.  Emhrgenct.]  §  14.  Whereas,  the  unprecedented  high  waters  of  the  Ohio 
river  and  its  tributaries,  has  occasioned  great  injury  to  many  levees  and  embankments, 
and  the  work  of  repairs  and  improvements  should  commence  as  soon  as  the  high  water 
recerles:  thercfoi;^,  an  emergency  exists,  and  this  act  shall  take  effect,  and  be  in  force, 
boat  and  after  its  passage. 

SEWERAGE. 

in  ACT  to  enable  cities,  towns  nn^  vlllnics  to  contract  with  each  other  for  f cwernee.    fApproved  May  U.  18T9.    In 
forco  July  1,  167j.    h.  IS13.  p.  73;  I/Cgal  Newa  £d..  p.  63.] 

323.       Mat  CONTRACT  FOB  SEWERAGE,  ETC.!     §1.     Be  it  cnacted  by  the  Pcoph  of 
tht  dtaie  (^JllinoU,  represented  in  the  General  Assembly,  That  wheneyer  any  city,  or  in- 
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To  divide  cities  and  villages  lubject  to  over/loto,  etc,  into  districts. 
corporate'!  town  or  villa;;^,  shall  l>e  adjacent  or  cuiii!guoii»  to  any  uthur  city  or  incor 
poratcd  town  or  village,  they  sliaii  lie  authorized  to  contract  witli  oach  other  upon  such 
terms  as  may  be  agr<^ed  upon  l.ctween  them,  to  allow  and  pcrmii  the  one  the  use  and 
benefit  of  any  sewer  or  drain,  or  of  any  system  of  sewerage  or  drainage  heretofore  con- 
structed, or  which  may  be  hereafter  constructed  by  the  other,  and  further  that  any  such 
sewer  or  drain  or  system  of  sewerage  or  drainage  constructed  or  which  may  hereafter 
be  constructed  by  the  one,  may  bo  extended  or  fumislied  tj  the  inhabita'nts  of  the 
other,  and  they  may  by  contract  with  each  other  provide  for  tlie  joint  construction  of 
any  sewer  or  drain  by  the  municipalities  so  contractiuj,  and  for  tho  common  use 
thereof  by  the  inhabitants  of  such  municipalitie'. 

334.  ITow  CONTRACT  MADE.]  §2.  The  contract  Contemplated  in  Bcction  One  of 
this  act  may  be  n)ado  by  ordinance  or  resolution  duly  enacted  or  passed  by  tho  coniniou 
council,  board  of  trustees,  or  other  proper  legislative  authority  of  the  city,  or  incoqio- 
rated  town  or  village  proposing  such  contract,  and  ratified  or  assented  to  by  ordinance 
or  resolution  duly  enacted  or  passed  by  the  common  council,  board  of  trustees,  or  other 
proper  legislative  authority  of  the  city  or  incorporated  town  or  village  confirming  or 
agreeing  to  such  contract,  and  evefy  such  contract  when  ratified  or  confirmed  by  the 

C roper  corporate  authorities  of  the  municipal  corporations  who  are  parties  thereto,  shall 
c  in  all  respects  valid  and  binding. 


TO    DIVIDE    CITIES    AND    VILLAGES    SUBJECT  TO  OVERFLOW  INTO 

IMPROVEMENT  DISTRICTS.    . 

AN  ACT  to  divide  cities  and  vHlnges  subject  to  overflow  and  Innndatlon  into  Improvement  districts,  acd  to  provide 
wnys  uiul  means  to  raise  the  sireets,  lots  and  blocks  alKive  the  line  of  ovcr&ow.  lALuioved  and  lu  lorce  May  29, 
1&».    L.  iiaa,  p.  eo ;  Legal  News  £d.,  p.  62.] 

325*  Improvement  districts— orade — (special  assessmentsJ  §  1.  JBe  it  en- 
acted by  the  People  of  tlie  State  of  Illinois,  represented  in  the  General  Assembly: 
Any  city  or  village  of  this  State  incorporated  under  the  gerteral  law  for  the  incorpora- 
tion of  cities  and  villages,  or  under  any  special  charter,  the  site  of  which  is  wholly  or 
partially  subject  to  overflow,  and  which  site  is  or  may  be  surrounded  in  whole  or  in  part 
by  levees,  dykes  or  embankments  to  prevent  ovei  flow,  may  layoff  such  city  or  village,  or 
any  part  thereof  into  what  shall  be  known  or  called  improvement  districts,  and  may  fo  tho 
grade  of  the  streets,  avenues,  alleys  or  public  grounils  within  such  improvement  district 
or  districts,  at  a  height  above  the  natural  surface  of  the  earth  to  correspond  with  the 
height  of  the  levees,  dykes  or  embankments  surrounding  or  p.irtially  surrounding  such 
city  or  village,  or  above,  il  deemed  necessary,  in  such  manner  and  to  such  height  as  will 
give  a  surface  drainage  from  such  improvement  district  to  the  river  or  rivers  which 
cause  such  oveiflow,  and  may  require  low  lots,  blocks  or  parts  of  blocks  or  lots,  within 
such  improvement  district,  to  be  filled  in  such  manner  as  to  prevent  water  from  stand- 
ing thereon,  and  so  as  to  prevent  the  same  from  becoming  a  nuisance  or  injurious  to 
the  public  health,  in  the  judgment  of  the  corporate  authorities  of  such  city  or  village. 
The  work  hereby  authorized  shall  be  done  by  special  assessment  or  special  taxation, 
and  all  the  power  in  relation  to  special  assessments  or  special  taxation  heretofore 
granted  to  any  city  or  village  in  this  State,  or  to  any  drainage  or  improvement  district 
in  this  State,  is  hereby  granted  to  such  cities  and  villages  under  this  act. 

326.  Corporate  AUTtioiaxiES — duty  op — survky— costs  of  work.]  §  2.  When 
any  s'.ch  improvement  district  shall  be  created  by  ordinance  under  this  act,  it  shall  be 
tho  duty  of  the  corporate  authorities  to  cause  an  accurate  survey  of  tho  work  content- 
pl«ted  to  be  done  or  made,  to  be  in:ide  by  a  competLiii civil  engineer,  and  cause  plats, 
profiles,  and  estimates  of  tho  work  to  bo  done,  inclu  ling  the  cost  of  all  walls  or  other 
structures  necessary  to  bo  built  or  constructed  to  ho!d  t!ie  earth  to  its  propLT  place,  and 
the  cost  of  the  work  opposite  to,  or  adjacent  to  each  lot  in  such  district  and  the  cost  of 
the  fill  upon  each  and  every  lot  within  such  district  necessary  to  be  filled  to  be  used  in 
estimating  the  benefits  to  be  charged  against  the  lot  or  block,  or  parts  thereof,  withiu 
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To  protect  from  ocerjlow  and  inundation,  etc. 
sucli  improvem^nl  <lUtrict;  and  in  estiaiating  such  benefits  It  shall  be  proper  to  take 
into  consideration  the  benefit  any  such  Fot,  block  or  parts  thereof  will  receive  by  reason 
of  being  secured  from  overflow,  or  sipo  water. 

327.  ImPUOVEMKNT  district  may  ISSUK  BOVDS — STTLE  AXD  MAyNEB  OP  PROCEED- 
ING.] §  3.  When  any  such  improvement  district  or  districts  has  or  have  been  laid  out 
and  define-!  by  any  such  city  or  villaqje,  and  the  cost  of  the  improvement  estimated  and 
ascertained  by  a  competent  enffiiieer,  and  the  benefits  to  the  lots,  blonks  '  r  parts  there- 
of have  been  assessed,  then  such  city  of  village  may  cause  a  series  of  bonds  to  be  issued, 
suflicient  to  pay  the  special  assessments,  or  special  tax,  so  ascertained  for  such  district, 
and  which  bonds  when  so  issued  and  endorsed  as  hereinafter  provided  for,  shall  bo  a 
lien  upon  the  lots,  blocks  or  parts  thereof  which  shall  be  design-ited  in  such  bond  or 
bonds,  such  bond  or  bonds,  to  bear  interest  at  a  rate  not  exceeding  six  per  cnt,  and  may 
run  for  any  term  not  exceeding  twenty  years,  the  style  of  the  bond  to  be  fixed  and  des- 
ijpated  by  ordinance;  but  before  any  bond  shall  issue,  or  be  put  in  circulation,  the 
owner  or  owners  of  any  such  lot  or  lots  to  be  charged  with  such  special  assessment  or 
assessments,  or  special  tax,  s'aall  endorse  upon  the  back  of  such  bond  or  bonds,  his  or 
her  consent  thereto,  in  words  in  substance  as  follows: 

I  hereby  endorse  the  within  bond,  and  consent  that  the  lot  or  lots,  or  parts  thereof 
therein  designated,  shall  b3com3  liable  for  the  interest  and  principal  therein  numid,  and 
the  same  shall  be  a  lien  upon  said  property  from  this  date  until  paid  off  and  discharged. 

This day  of 188—. 

[seal.] 

Said  bond  when  prepared  ar.d  executed  by  such  city  or  village,  and  endorsed  by  the 
owner  or  owners  of  the  property  to  be  charged  with  the  special  assessment  or  special 
tax,  shall  be  recorded  in  the  recorder's  office  of  the  county  in  which  such  city  or  village 
is  located,  and  when  so  recorded  such  record  shall  bo  notice  of  the  lien  thereby  created, 
to  the  same  extent  that  records  of  mortgages  are  notices  of  the  mortgage  lien,  and 
shall  have  the  same  force  aud  effect.  No  coupon  need  be  recorded;  the  face  of  the 
bond  and  endorsement  shall  be  sufficient, 

32§.     I.VTERK8T  AND  PRINCIPAL  OP  SUCH  BONDS — HOW  TO  BE  PAID.]      §   4.      It  shall 

be  the  duty  of  any  city  or  village,  issuing  bonds  under  this  act,  to  provide  by  ordinance 
for  the  collection  of  the  interest  and  principal  of  such  bonds  from  the  property  so 
charged  with  the  special  assessment  or  special  tax,  and  shall  be  placed  upon  the  tn.x 
books  in  the  same  manner  that  special  assessments  or  special  taxes  now  are,  for  collec- 
tion, and  shall  be  treated  in  the  same  manner,  and  have  the  sarao  elTect  as  special  as- 
sessments or  special-tax  now  have  under  the  statute — and  such  city  or  village  shall  not 
he  liable  for  the  interest  or  principal  of  any  such  bond  or  bonds,  out  of  any  fund  except 
the  special  fund  of  the  improvement  district,  to  which  the  bond  or  bonds  apply,  and  for 
the  faithful  enforcei.-icnt  of  the  ordinances  providing  for  the  collection  of  the  interest 
and  principal  thereof. 

329«      WllEX   RAILROAD  COMPACT  TO   PAY   A    PORTION  OP     THE     WORK.]      §   5.      If 

any  steam  or  horse  railroad  shall  bo  located  upon,  or  across  any  street  in  any  such  im- 
provement district,  then,  in  estimating  the  cost  of  the  work,  such  railroad  shall  be 
charged  with  the  fill  upon  such  street  or  crossing  in  the  proportion  or  amount  that  it 
would  require  or  cost  such  railroad  to  make  an  independent  embankment  of  the  same 
height  to  receive  its  track  or  tracks  upon  such  street  or  crossing:  Provided,  that  any 
such  railroad  shall  have  the  same  right  to  build  its  embankment,  or  make  its  proportion 
of  the  improvement  as  is  allowed  to  individuals.  If  anv  such  steam  or  horse  railroad 
shall  fail,  or  refuse  to  comply  with  the  ordinances  of  any  such  city  or  village,  in  this 
regard,  the  track  or  tracks  of  any  such  delinquent  railroad  shall  be  taken  and  deemed  to 
be  a  nuisance,  and  all  rights  of  any  such  railroad  upon  any  such  street  or  crossing  shall 
be  forfeited,  and  the  rails  and  ties  removed  as  the  work  progresses. 

C80.  When  property  belonos  to  minors.]  §  h.  if  any  property  within  any 
improvement  district  created  under  this  act,  shall  belong  to  minor  heirs,  idiots,  lunatics, 
or  any  person  otherwise  incapacitated  to  contract,  the  guardian,  conservator,  or  othei 
person  in  charge  of  any  such  estate,  may  apply  to  the  circuit  court  of  the  county  in 
which  such  city  or  village  is  located,  by  petition,  for  leave  to  endorse  such  bond  or  bunds, 
and  when  indorsed  by  order  of  the  court,  such  endorsement  shall  have  full  force  and 
effect  in  law. 
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Mepair  qf  drains — Chicago  a  drainage  district. 

331«     How   POWERS  GRANTED,  EXERCISED   AND   HOW  CONSTRUED.]      §   7.      All   the 

powers  hereby  gi anted  to  the  corporate  authorities  of  such  c:ties  and  villaio^es,  may  be 
put  into  lull  force  and  effect  by  proper  ordinances, and  the  powers  hereby  granted  shall 
be  liberally  construed  by  all  courts  in  this  State  in  order  that  full  force  and  effect  shall 
bo  given  to  this  act. 

333.  Rights  op  the  holders  of  such  bonds.]  §  8.  The  owner  or  holder  of  any 
such  bond  may,  in  ad  lition  to  the  powers  hereby  given  to  the  cities  or  villages,  under 
tiiis  act,  to  collect  the  interest  and  principal,  have  his  or  her  personal  remedy  in  any 
court  upon  the  endorser  upon  his  endorsement,  for  failure  to  pay  interest  or  principal, 
and  in  case  of  two  successive  failures  by  any  person  liable  to  pay  the  interest  on  any 
such  bond,  such  bond  shall  bo  hold  to  be  due,and  the  holder  may  enforce  his  lien  for  inter- 
est and  principal  by  foreclosure  in  any  court  of  this  State  of  competent  jurisdiction. 

S33.  Emergency.]  §  9.  Whereas  there  are  cities  and  villages  in  this  State 
that  are  8ul.>ject  to  overflow,  and  have  suffered  severely  by  the  recent  floods  and  inunda- 
tions, and  the  best  time  for  succsssful  work  in  filling,  is  in  the  spring  months,  therefore 
un  emergency  exists,  and  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 


TO  AUTHORIZE  CITIES,  ETC.,  TO  CONSTRUCT  AND  REPAIR  DRAINS,  ETC. 

AN  ACT  to  vest  the  corporate  Authorities  of  cities  ani  villages  with  power  o  construct,  maintain  and  lieep  in  re- 
pair drains  diicbes,  levees,  dykes  and  Diimpiiig  wnrlcii  lor  drainage  purposes  by  special  as  ewment  upon  the 
properly  beneflted  tbereo  .  [Approved  June  22,  lb85.  In  force  Julv  1, 18&3.    L.  ItiSJ,  p.  SO ;  Lega  News  Ed.,  p.  sfi.] 


334.  Cities  and  villages  empowkrbd  to  construct  drains,  etc.]  §  1.  lie 
it  enacted  by  the  Petple  of  the  Stale  (^Illinois,  repressnted  in  the  General  Atsembly: 
That  the  corporate  authorities  of  cities  and  villages  are  hereby  vested  with  power  to 
construct  drains,  ditches,  levees  and  dykes,  to  erect  pumping  works,  and  to  acquire 
the  necessary  land  and  machinery  for  such  purposes,  and  otherwise  to  provide  for 
draining  any  portion  of  the  lands  within  their  corporate  limits,  by  special  assessment 
upon  the  property  benefited  thereby. 

335.  Drainage  improvement  bt  special  assessments.]  §  3.  That  the  cor- 
porate authorities  of  cities  and  villages  are  hereby  vested  with  the  power  to  maintain 
and  keep  in  repair  such  drains,  ditches,  levees,  dykes,  pumping  works  and  machinery 
and  such  drainage  improvement  by  special  assessment  upon  the  property  benefited 
thereby:  Provided,  that  no  lot,  block,  tract  or  parcel  of  land  shall  be  assessed  more 
than  once  in  any  one  year  for  such  maintenance  and  repair. 

S33.  Proceedings  in.]  §  3.  All  the  proceedings  for  the  making  of  the  im- 
provements in  this  act  mentioned,  and  for  the  maintenance  and  repair  thereof,  and 
for  the  levy  and  collection  of  the  special  assessments  to  defray  the  cost  of  the  eame, 
shall  be  in  accordance  with  the  provisions  of  article  nine  of  the  general  act  for  tho 
incorporation  of  cities  and  villages,  approved  April  10,  1872. 


CHICAGO  A  DRAINAGE  DISTRICT. 

AK  ACT  toorgAhtf;  theclty  ofChicasolntoad  atnagc  district  and  to  define  the  powers  and  duties  oftlie  corporate 
authorities  thereof.    [Approved  June  6, 1887.  In  force  July  1,  WSl.    L.  1887,  p.  I'Jfi;  Legal  News  Ed.,  p  lO-.*.] 

3S7.  Organized  into  a  drainage  district— corporate  authorities.]  §  1.  Be 
it  enacted  by  the  People  of  the  /State  <f  Illinois^  represented  in  the  General  Assembly, 
That  the  City  of  Chicago  is  hereby'  organized  as  a  drainage  district,  and  the  corporate 
authorities  of  such  city  may  exercise  the  powers  conferred  by  an  act  entitled  "  An  act 
to  vest  the  corporate  authorities  of  cities  and  villages  with  power  to  construct, 
maintain  and  keep  in  repair  drains,  ditches,  levees,  dykes  and  pumping  works  for 
drainage  purposes,  by  special  assessment  upon  the  property  benefited  thereby,"  ap- 
proved June  22,  1885,  and  ar«  hereby  vested  with  the  further  powers  hereinafter 
granted. 
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338.  PoWKtl  OF  COKPORATE  AUTHORITIES — LOCATION  OF  CUT-OFF.]  §2.  Such  cor- 
porate authorities  may  lay  out,  construct  and  maintain  a  cut-off  drain  or  ditch  lor  tiio 
diversion  of  the  flood  waters  of  the  Desplaines  river  into  Lake  Michigan  at  some  point 
north  of  the  City  of  Chic'igo,  for  the  relief  and  in  aid  of  the  drainage  system  estab- 
lished or  to  be  established  within  said  district,  the  location  and  route,  dimensions  and 
capacity  of  such  cut-off  to  be  determined  by  said  corporate  authorities.  If  the  location 
of  such  cut-off  shall  03cupy  a  portion  of  the  North  Branch  of  the  Chicago  river,  said 
North  Branch  may  bo  widened  and  deepened  as  shidl  be  required.  Such  cut-off  or 
diversion  may  be  so  constructed  and  maintained  as  to  answer  the  purpose  of  a  dram 
for  the  landii  through  wiiich  it  shall  pass,  and  such  corporate  authorities  may  allow 
said  landd  to  be  drained  into  the  same  upon  such  terms  and  conditions  as  they  may 
determine:  Provided^aach  corporate  authorities  shall  not  be  allowed  to  interfere  wiih 
any  right  of  draina<te  which  the  owners  of  land  have  or  would  have,  if  such  cut-off 
had  not  been  made. 

330.  Desplaines  kiver-^diversion  of  water.]  §  3.  No  more  of  the  water  of 
the  Dasplaines  river  shall  be  diverted  by  any  such  cut-off  than  the  excess  above  the 
ordinary  water  mark  in  said  stream.  At  the  point  of  diversion  there  shall  be  con- 
structed and  maintained  such  dams  and  sluices  as  shall  control  and  regulate  the  amount 
of  such  diversion  at  all  times.  During  dry  weather  no  water  shall  be  diverted  into 
Lake  Michigan  and  during  floods  no  more  water  shall  be  allowed  to  pass  said  j^oint  of 
diversion  down  the  river  than  three  thousand  (3,000)  cubic  feet  per  second. 

340.  May  construct  dam  across  mud  lake.]  §  4.  Such  corporate  authorities 
may  construct  and  maintain,  if  the  same  shall  be  found  desirable  and  expedient,  a  dam 
across  what  is  known  as  the  Mud  Lake  Valley  on  or  near  the  west  line  of  sections  U 
and  7,  township  38  north,  range  13,  east  of  the  third  principal  meridian,  of  such  dimen- 
sions and  elevation  as  may  be  determined  upon. 

341.  PowEB  OF  sucu  doBPORATE  AUTHORITIES.]  §  5.  Such  corporate  authori- 
ties may  acquire  by  purchase,  gift,  cundumnation  or  otherwise  all  the  real  and  person- 
al property,  rights  of  way  and  easements  within  or  without  the  district  neceisary  for 
the  construction  and  maintenance  of  the  works  hereby  authorized,  and  shall  have  the 
same  control  and  jurisdiction  of  the  property  without  as  of  that  within  the  district. 
They  shall  have  the  right  to  construct  the  cut-off  herein  authorized,  across,  under,  over, 
along,  or  upon  any  water  Bourse,  street,  highway,  public  ground,  railroad  or  turnpike 
which  the  route  of  the  same  may  intersect  or  teuch;  but  shall  not  interrupt  the  use  there- 
of longer  nor  to  a  greater  extent  than  shall  be  necessary  for  the  purpose. 

342.  Condemnation  of  profeety.]  §  6.  Whenever  it  shall  be  necessary  to 
take  or  damage  private  property,  for  any  purpose  contemplated  by  this  act,  whether 
within  or  without  said  drainage  district,  the  compensation  therefor  may  be  ascertained 
and  the  proceedings  for  the  condemnation  thereof  may  be  had  in  the  manner  provided 
in  article  nine  of  an  act  entitled  "An  act  to  provide  for  the  incorporation  of  cities  and 
yillagi'S,"  approved  April  10,  1872,  and  the  cost  of  constructing  and  maintaining  the 
inr.provemenbi  herein  provided  for  may  be  defrayed  by  special  assessment  upon  the 
property  benefited  thoreby  within  such  district  only.  Said  assessments  to  be  levied 
suJ  collected  as  provided  iu  said  article  nine. 


TO  CREATE  SANITARY  DISTRICTS. 

•^"  -Act  to  create Mnltorv  distiicle  and  to  remove  olwtruclions  in  the  De«plnlne»  and  Illinois  rtrers.    fApprovcd 
May  2y,  iti89     Iu  torce  July  1,  lc89.    L  I8!I9,  p.  126;  Legal  News  Ed.,  p.  85.] 

^•^;i.     Incorporating  sanitary  district — question,  how  submitted — commis- 

^'*-**'»SRs.]     §  1.     £e  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 

^^^■G^al  Assembly,  That  whenever  any  area  of  contiguous  territory  within  the  limits 

,1    *?•    single  county  shall  contain  two  or  more  incorporated  cities,  towns  or  villages,  and 

^jj  .  *-    be  so  situated  that  the  maintenance  of  a  common  outlet  for  the  drainage  thereof 

,^*     Conduce  to  the  preservation  of  the  put)lio  health,  the  same  may  be  incorporated  as 

•^  itarjr  district  under  this  act,  in  the  manner  following:  Any  5,000  legal  voters  res- 
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ident  within  the  limits  of  such  proposed  sanitary  district  may  petition  the  county  judjre 
of  the  county  in  which  they  reside  to  cause  the  question  to  be  submitted  to  the  legal 
voters  of  such  proposed  district  whether  they  will  organize  as  a  sanitary  district  undei 
this  act.     Such  petition  shall  be  addressed  to  the  county  judge,  and  shall  contain  a  defi- 
nite description  of  the  territory  intended  to  bo  embraced  in  such  district,  and  the  name 
of  such  proposed  sanitary  district:  Provided,  however,  that  no  territory  shall  be  include«i 
in  any  muni.;ipal  i-orporation  formed  hereunder  which  is  not  situated  within  the  limits  of  a 
city,  incorporated  town  or  village, or  within  three  miles  thereof,  and  no  territory  shall  bo 
included  withii'  more  than  onesanitary  district  under  this  act.  Upon  the  filing  of  such  pe- 
tition in  the  office  of  the  county  clerk  of  the  county  in  which  such  territory  is  situnted  it 
shall  be  the  duty  of  the  county  judge  to  call  to  his  assistance  two  judges  of  the  Circuit 
Court  and  such  judges  shall  constitute  aboard  of  commissioners  which  shall  have  power 
and  authority  to  consider  the  boundaries  of  any  such  proposed  sanitary  district,  whether 
the  same  shall   bo  described  in  such  petition  or  otherwise.     Notice  shall  be  given  by 
such  county' judge  of  the  time  and  place  where  such  commissioners  will  meet,  by  a 
publication   inserted   in   one  or  more  daily  papers  published  in  such  county,  at  least 
twenty   days   prior  to   such   meeting.     At  such'  meeting    the    county  judge    shall 
preside,  and   all    persons   in  such    proposed   sanitary   district  shall   have  an    oppor- 
tunity   to    be    heard    touching    the    location    and     boundary     of    such     proposed 
district  and  make  suggestions  regarding   the   same,  and   such  commissioners,  after 
hearing  s:atements,  evidence  and  suggestions,  shall  fix  and  determine  the  limits  and 
boundaries  of  such  proposed  district,  and   for  that  purpose  and  to   that  extent,  may 
alter  and  amend  sunh  petition.     After  such  determination  by  said  commissioners,  or  a 
majority  of  them,  the  county  judge  shall  submit  to  the  legal  voters  of  the  proposed 
sanitary  district  the  question  of  the  organization  and   establishment  of  the  propo.4»-d 
sanitary  district,  as  uettjrmined  by  said  commissioners,  at  an  election  to  be  held  on  the 
first  Tuesdav  alter  the  first  Monday  in  November  thence  next  ensuing,  notice   whereof 
shall  be  given  by  said  commissioners,  at  least  twenty  days  prior  thereto,  by  publication 
in  one  or  more  daily  papers  pul)lished  within  such  proposed   sanitary  district,  such 
notice  to  sj)ecify  briefly  the  purpose  of  such  election,  with  a  description   of  such  j>ro- 
poscd  district.     Each  leffal  voter  resident  within  such  proposed  sanitary  diftrict  sliail 
have  the  right  to  cast  a  ballot  at  such  election,  with  the  words  thereon,  "  For  Sanitary 
l)istrict,"or,  "Against  Sanitary  District."  The  ballots  so  cast  shall  be  received,  returned 
and  canvassed  in  the  same  manner  and  by  the  same  officers  as  is  provided  by  law   in 
the  case  of  ballots  cast  for  county  officers.     The  county  judge  shall  cause  a  statement 
of  the  result  of  such  election  to  be  spread  upon  the  records  of  the  County  Court.      If  a 
majority  of  the  votes  cast  upon  the  question  of  the  incorporation  of  the  proposed  san- 
itary district  shall  be  in  favor  of  the  proposed  sanitary  district,  such  proposed  district 
shall  thenceforth  be  deemed  an  organized  sanitary  district  under  this  act. 

;-t44.  Judicial  notice  op  dstuict — oroanization— eiection — countt  jcdoe.] 
§  2.  All  courts  in  this  State  shall  take  judicial  notice  of  the  existence  of  all  sani- 
tary districts  organized  under  this  act.  Upon  the  organization  of  any  sanitary  dis- 
trict uu'ler  this  act  the  county  judge  shall  call  an  election  to  elect  officers  and  cause 
notice  thereof  to  bo  posted  or  pub.ishod,  and  perform  all  other  acts  in  reference  to 
such  election  in  like  manner  as  nearly  as  may  be,  as  he  is  required  to  perform  in 
reference  to  the  election  of  officers  in  newly  orgsnizj  I  cities  under  the  provisiotis  of 
an  act  entitled  "An  act  to  provide  for  the  incorporation  of  cities  and  villages," 
approved  April  10,  18?2. 

3  35.  Trusteks — ELECTION  AND  TERMS  OF.]  §  3.  In  cach  Sanitary  district  or- 
ginizjd  under  this  act,  there  shall  be  elected  nine  trustees  who  shall  hold  their  offices 
for  five  years,  and  until  their  successors  are  elected  and  qualified,  except  the  torm  of 
office  of  the  first  trustees  elected,  shall  be  until  five  years  after  the  first  Monday  in  De- 
cember after  their  election.  The  election  of  trusti'os,  after  the  first,  shall  bo  on  the 
Tuesday  next  after  the  first  Monday  in  November  in  every  fifth  year.  In  all  elections 
for  trusrees  each  qualified  voter  may  vote  for  as  many  candidates  as  there  are  trustees 
to  be  elected,  or  he  may  distribute  his  vote  among  not  less  than  five-ninths  of  the  can- 
didates to  be  elected,  giving  to  each  of  the  candidates  among  whom  he  distrib- 
utes the  same,  the  same  number  of  votes  or  fractional  parts  of  votes.  The 
trustees  shall  choose  one  of  their  number  presiilent,  and  such  sanitary  district  8h:ill 
from  the  time  of  the  first  election  held  by  it  under  this  act  be  construed  in  law  and 
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fntiity  a  body  corporate  and  politic  and  by  the  name  and  style  of  the  sanitary  district 
(,f ,  and  by  such  na:iio  and  stylo  may  sue  and  be  sued,  contract  and  be  con- 
tracted with,  acquire  and  hold  real  estate  and  personal  property  necessary  for  cor- 
porate parposes,  and  adopt  a  common  seal  and  alter  the  same  at  pleasure. 

346.  Trustees  constitute  a  board — duties  and  powers  ok.]  §  4.  The  trus- 
tees elected  in  pursuance  of  the  forejroing  provisions  of  this  act  shall  constitute  a  board 
of  trustees  for  the  district  by  which  they  are  elected,  which  board  of  trustees  is  hereby 
declared  to  be  the  corporate  authorities  of  such  sanitary  district,  and  shall  exercise 
all  the  powers  and  manage  and  control  all  the  aifairs  and  property  of  such  dis- 
trict. Said  board  of  trustees  shall  have  the  ri^jht  to  elect  a  clerk,  treasur.'r,  chief  en- 
gineer and  attorney  for  such  municipality,  who  shall  hold  their  respective  olKces  dur- 
ing the  pleasure  of  the  board,  and  who  shall  give  such  bond  as  may  be  required 
by  sai<l  board.  Said  board  may  prescribe  the  duties  and  fix  tiie  compensation  of  all 
the  officers  and  employes  of  said  sanitary  district:  Provided,  Iwwever,  that  the  salary 
•  of  the  president  of  said  board  of  trustees  shall  in  no  case  exceed  the  sum  of  four  thousand 
dollars  per  annum:  and  the  salary  of  the  other  members  of  said  board  shall  not  exceed 
three  thousand  dollars  per  annum.  And  provided  further,  that  the  amount  received 
hy  any  attorney  shall  not  exceed  the  sum  of  five  thousand  dollars  (§5,000)  per  annum. 
Slid  board  of  trustees  shall  have  full  power  to  pass  all  necessary  ordinances,  rules  and 
regulations  for  the  proper  management  and  conduct  of  the  business  of  said  board  of 
irustees  and  of  said  corporation,  and  for  carrying  into  eflfect  the  objects  for  which  such 
sanitary  district  is  formed. 

S4tT.  Ordinances  MAKING  ArpROPRiATioN — publication  op.]  §  5.  All  ordi- 
nances making  any  appropriations  shall,  within  one  month  after  they  are  passed,  be  pub- 
lished at  least  once  in  a  newspaper  published  in  such  district,  or  if  no  such  newspaper  of 
general  circulation  is  published  therein,  by  posting  iopies  of  the  same  in  three  public 
places  ill  the  district;  and  no  such  ordinance  shall  take  effect  until  ten  days  after  it  is 
*« published,  and  all  other  ordinances,  orders  and  resolitions,  shall  take  effect  from 
>:id  after  their  passage  unless  otherwise  provided  therein. 

2^4^,  Ordinances  and  resolutions — evidence.]  §  6.  All  ordinances,  orders 
'ifl  resolutions,  and  the  date  of  publication  thereof,  may  be  proven  by  the  certificate 
of  tho  clerk,  under  the  seal  of  the  corporation,  and  when  printed  in  book  or  pamphlet 
Innn,  t\nd  purporting  to  be  published  by  the  board  of  trustees  and  such  book  or 
I'Jinphlet  shall  be  received  as  evidence  of  the  passage  and  legal  publication  of  such 
yilin  lUces,  orders  and  resolution,  as  of  the  'lates  mentioned  in  such  book,  or  pamphlet 
'"  *11    courts  and  places  without  further  proof. 

•"40.    Board   of  trustees — powers  of.J     §  7.     The  board  of  trustees  of  any 
sain  tar  J- district  organized  under  this  act  shall  have  power  to  provide  for  the  drain- 
's-   of  such  district  bv  laying  out,  establishing,  constructing  and    maintaining    one 
"f  'T*'"''"^  main  channels,  drains,  ditches  and  outlets  for  carrying    off    and    disposing 
"  *l>e    drainage  (including  the  sewage)  of  such  district,  together  with  such  adjui  c  s 
W^^  %.^ditions  thereto  as  may  be  necessary  or  proper  to  cause  such  channels  or  outlets 
\.Ci  accomplish  the  end  for  which  they  are  designed  in  a  satisfactory  manner;  also  to  make 
i„(l  establish  docks  adjacent  to  any  navigable  channel  made    under   the  provisions 
hereof  for  drainage  purposes,  and  to  lease,  manage  and  control  such  decks,  and  also  to 
control  and  dispose  of  any  water-power  which  may  be  incidentally  created  in  the  con- 
struction and  use  of  said  channels  or  outlets,  but  in  no  case  shall  said  board  have  any 
ptivver  to    control    water   after   it  passes    beyond  its  chmnel,  waterways,   races    or 
•  structures  into  a  river  or  natural  waterway  or  channel,  or  water-power  or  docks  situ- 
ated on  such  river  or  natural  waterway  or  channel:  Provided,  hotcever,  nothing  in  this 
ai-t  shall  be  construed  to  abridge  or  prevent  the  State  from  hereafter  requiring  a  por- 
tion of  the  funds  derived  from  such  water-power,  dockage  or  wharfage  to  be  paid  into 
she  State  Treasury  to   be  used  for  State  purposes.     Such   channels   or   outlets    may 
extend  outside  of  the  territory  included  within   such  sanitary  district  and  the  rights 
and  powers  of  said  board  of  trustees  over  the  portion   of  such  channel  or  outlet  lying 
outside  of  such  district  shall  be  the  same  as  those  vested  in  said  board  over  that  por- 
tion of  Such  channels  or  outlets  within  the  said  district. 

350.  May  PUR' base  and  BELL  REAL  estate,  etc.]  §  8.  Such  sanitary  district 
JWa.*' acquire  by  purchase,  condemnation,  or  otherwise  any  and  all  real  and  personal  prop- 
erty, right  of  way  and  privilege,  either  within  or  without  its  corporate  limits  that  may 
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be  required  for  its  corporate  purposes:  Provided,  all  moneys  for  the  purchase  and 
comleinnation  of  any  property  shall  be  paid  before  possession  is  taken,  or  any  work 
done  on  the  premises  datnai^ed  by  the  construction  of  such  channel  or  outlet,  and  in 
case  of  an  appeal  from  the  county  court  taken  by  either  party  whereby  the  amount  of 
daina£jes  is  not  finally  determined,  the  amount  of  jud.a;ment  in  such  court  shall  be 
deposited  at  some  bank  to  be  designated  by  the  judge  thereof  subject  to  the  payment 
of  such  damages  on  orders  signed  by  such  county  judge,  whenever  the  amount  of 
damages  is  finally  determined;  and  when  not  longer  required  for  tuch  purposes,  to  sell, 
convey,  vacate  and  release  the  same,  subject  to  the  reservation  contained  in  section 
7,  relating  to  water-powers  and  docks. 

351.  May  borrow  monet — limitation.]  §  9.  The  corporation  may  borrow 
money  for  corporate  purposes  and  may  issue  bonds  therefor,  but  shall  not  become  in- 
debted, in  any  manner,  or  for  any  purpose,  to  an  amount  in  the  aggregate  to  exceed 
five  per  centum  on  the  valuation  of  taxable  property  therein,  to  be  ascertained  by  the 
last  assessment  for  State  and  county  taxes  previous  to  the  incurring  of  such  indebted- 
ness: Provided,  however,  that  said  five  per  centum  shall  not  exceed  the  sum  of  fif- 
teen million  dollars  ($16,000,000). 

352.  To    PROVIDK    FOR    DIKKCT    ANNUAL    TAX — NET    EARNINGS.]      §    10.      At  the 

time  or  before  incurring  any  indebtedness,  the  board  of  trustees  shall  provide  for  the 
collection  of  a  direct  annual  tax  sufficient  to  pay  the  interest  on  such  debt  as  it  falls 
due,  and  also  to  pay  and  discharge  the  principal  thereof  as  the  same  shall  fall  due,  and 
at  least  within  twenty  years  from  the  time  of  contracting  the  same:  Provided,  that 
the  net  earnings  from  water-power  and  docks  may  be  appropriated  and  applied  to  the 
purpose  of  paying  the  interest  or  principal  of  such  indebtedness,  or  both,  and  to  the 
extent  that  they  will  suffice,  the  direct  tax  may  be  remitted. 

353.  Contracts — how  let.]  §  1 1.  All  contracts  for  work  to  be  done  by  such 
municipality,  the  expense  of  which  will  exceed  five  hundred  dollars,  shall  be  let  to 
the  lowest  responsible  bidder  therefor  upon  not  less  than  sixty  days'  public  notice  of 
the  terms  and  conditions  upon  which  the  contract  is  to  be  let  having  been  given  by 
publication  in  a  newspaper  of  general  circulation  published  in  said  district,  and  the 
said  board  shall  have  the  power  and  authority  to  reject  any  and  all  bids,  and  re-adver- 
tise: Provided,  no  person  shall  be  employed  on  said  work  unless  he  be  a  citizen  of 
the  United  States,  or  has  in  good  faith  declared  his  intentions  to  become  such  citizen. 
In  all  cases  where  an  alien  after  filing  his  declaration  of  intention  to  become  a  citizen 
of  the  United  States  shall  fur  the  space  of  three  months  after  he  could  lawfully  do  so, 
fail  to  take  out  his  final  papers  and  complete  his  citizenship,  such  failure  shall  be  prima 
facie  eviiienoe  that  his  declaration  of  intentions  was  not  made  in  good  faith.  Audihat 
eight  hours  shall  constitute  a  day's  work. 

354.  Trustees  may  levy  and  collect  taxes,  etc.]  §  13.  The  board  of  trus- 
tees may  levy  and  collect  taxes  for  corporate  purposes  upon  property  within  the  terri- 
torial limits  of  such  sanitary  district,  the  aggregate  amount  of  which  in  any  one  year 
shall  not  exceed  one-half  of  one  per  centum  of  the  value  of  the  taxable  pn)perty 
within  tbe  corporate  limits,  as  the  same  shall  be  assessed  and  equalized  for  State  and 
county  taxes  of  the  year  in  which  the  levy  is  made.  Said  board  shall  cause  the  amount 
required  to  be  raised  by  taxation  in  each  year  to  be  certified  by  the  county  clerk,  on 
or  before  the  second  Tuesday  in  August,  as  provided  in  section  one  hundred  and  twen- 
ty-two of  the  general  revenue  law.  All  taxes  so  levied  and  certified  shall  be  collected 
and  enforced  in  the  same  manner  and  by  the  same  officers  as  State  and  county  taxes, 
and  shall  be  paid  over  by  the  officer  collecting  the  same  to  the  treasurer  of  the  sani- 
tary district,  in  the  manner  and  at  the  time  provided  by  the  general  revenue  law. 

355.  Expenses  of  improvement — special  assessments — general  tax.]  §  13. 
The  board  of  trustees  shall  have  power  to  defray  the  expenses  of  any  improvement 
made  by  it  in  the  execution  of  the  powers  hereby  granted  to  such  incorporation,  by 
special  assessment  or  by  general  taxation,  or  partly  by  special  assessment  and  partly 
by  general  taxation,  as  tliey  shall  by  ordinance  prescribe.  It  shall  constitute  no 
objection  to  any  special  assessment,  that  the  improvement  for  which  the  same 
is  levied  is  partly  outside  the  limits  of  such  incorporation,  but  no  special  as- 
sessment shall  be  made  upon  property  situated  outside  of  such  sanitary  district, 
and  in  no  case  shall  any  property  be  assessed  more  than  it  will  be  bene- 
fited by  the  improvement  for  whioh  the  asssessmeiit  is  levied.     The  proceedings  for 
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nnkintr,  l<!Tyinc!',  collectinj;  and  enforcing  of  any  special  assessment  levied  hereunder, 
shall  be  the  saino  as  nearly  as  may  be  as  is  prescril)ed  by  article  nine  of  an  act 
pntitled  *'An  act  to  provide  for  the  incorporation  of  citiesand  villages," approved  April 
10, 187i.  Whenevttr  in  •  said  act  the  words  "  city  .council  "  are  used,  the  same  shall 
apply  to  the  board  of  trustees  constituted  by  this  act,  and  the  words  applying  to  the 
city  or  its  officers  in  that  article  shall  be  held  to  apply  to  the  corporation  hereby  created 
»«d  Xt\  its  officers. 

%53.     AssESSMKNT — iNSTALi.MBXTS — INTEREST.]      §  14.     When   any  assessment 

"made  under  this  act,  the  orditianoe  authorizing  such  assessment  may  provide  that  it 

l>e  divided  into  equal  annual  iiistallments,  not  more  than  twenty  in  number,  and  fix  the 

•mount  and  time  of  payment  of  ench  installment,  and  that  the  installment  shall  bear 

infercgt  at  a  r*te  not  exceeding  six  per  cent,  per  annum,  payable  annually,  from  the 

date  fixod  in  said  ordinance,  and  the  several  installments  and  interests  thereon  may  bo 

Collected  and  enforced,  as  tiiey  shall  become  due,  in  the  manner  provided  for  the 

rnr<)rccment  of  assessments  under  «aid  Artic'e  9.    No  more  of  any  assessment  need  be 

retiinied  or  certified  to  the  county  collector  than  will  show  the  amountdue  and  unpaid 

at  the  time  of  such  return,  and  no  sale  of  any  puroel  of  land  for  any  installment  of  an 

assessment  shall  :discharge  the  premises  from  any  subsequent  installment  of  the  same 

or  any  otlier  assessment     Any  one  or  all  of  the  installments  maybe  paid  anytime 

aftpr  the  as9*>8sment  is  ounfirmsd,  with  aooi'ued  interest,  if  any,  to  the  dat^  of  payment. 

357.  W»K3r  ASSraSMKNTS   PAYADLB    BY  INSTALLMENTS — BONDS   MAY   BE   ISSUED.] 

§  Id.  Where  any  a.<<scs.sm<«nt  is  made  p:iyai)le  in  installments  the  board  of  trustees 
may  issue  bonds  or  certificates  not  exceeding  in  amount  eighty  per  centum  of  the 
anpaid  portion  <»f  such  assessment  at  the  date  of  the  issue  thereof,  payable  only  out  of 
suck  assessm'Mit,  and  b(!ariug  in.erest  ut  a  rate  not  exceeding  the  rate  of  interest  upon 
the  installments  of  su^h  assossments.  The  board  of  trustees  shall  have  the  right  to 
call  ill  and  p:iy  off  said  bunds  or  certificates  as  fast  as  there  is  money  received  into 
the  treasury  from  the  asses^sm  iiit  against  v/hich  the  same  are  issued,  and  all  moneys 
i;eceived  upon  such  assessmiiit  shall  be  applied  to  the  payment  of  said  certificates  or 
bonds  until  they  are  fully  satisfied. 

358.  PisiVATK  ruoi'EnTY — uow  TAKEN  FOB  IMPROVEMENT.]  §  16.  Whenever 
the  buard  of  trustees  of  any  s  initary  district  shall  pass  an  ordinance  for  the  making  of 
any  improvement  which  suuh  district  is  authoriz.:d  to  make,  the  making  of  which  will 
require  that  private  property  siuxild  be  taken  or  damaged,  such  district  may  cause 
compeosatiun  therefor  to  be  ascortuincd.  and  condemn  and  acquire  possession  thereof 
in  the  same  manner  as  nearly  as  may  be  as  is  provided  in  an  act  entitled,  "An  act 
to  provide  for  the  exercise  of  the  right  of  eminent  domain,"  approved  April  10,  1872: 
Provided,  luneeccr,  that  pro>;ocdings  to  ascertain  the  compensation  to  be  paid  for  tak- 
ing or  damaging  private  property  shall  in  all  cases,  bo  instituted  in  the  county  where 
the  property  sought  to  be  taken  or  dam:iged  is  situated:  And  provided,  that  all  dam- 
ages to  property  wliether  determined  by  agreement  or  by  final  judgment  of  court 
sliall  be  paid  out  of  the  annual  district  tux,  prior  to  the  payincnt  of  any  other  debt 
or  obligation. 

35  u    May  acqvike  eight  of  way.]     §  17.     When  it  shall  bonrcessary  in  mak- 
inganj  improvements  which  any  district  is  authorizvid  by  this  act  to  make,  to  enter 
niKm  any  public  property  or  property  held  for  public  use,  such  district  shall  have  the 
{M>vrer  so  to  do  and  may  acquire  the  necessary  »ight  of  way  over  such  property  held 
fur  public  use  in  the^ame  manner  as  is  above  provided  for  acquiring  private  property, 
and  may  enter  upon,  use,  wi»leii,  deepen  and  improve  any  navigable  or  other  waters. 
Waterways,  canal  or  lake;     Proei'tei.,  the  public  use  thereof  shall  not   bo  unneces- 
strily  interrupted  or  interfered  with,  and  that  the  samfe  shall  be  restored  to  its  former 
tisefulness  as  soon  as  practicabh-:     Provided,  /towaner,  that  no  such  district  shall  occupy 
tuiy  portion  of  the  Illinois  and  Michigan  canal  outride  of  the  limits  of  the  county  in 
which  such  district  is  situated  for  the  site  of  any  such  improvement,  except  to  cross  the 
same,  an. I  then  only  in  such  a  wav  as  not  to  impair  the  usefulness  of  said  canal,  or  to 
the  iiiju'y  of  the  right  of  the  State  therein,  and  only  under  the  direction  and  super- 
vision ijf  the  canal  commissioners:     And,  provided  ftirtlter,  that  no  district  shall  bo 
ft^uired  to  mnke  any  compensacion  for  the  use  of  so  much  of  said  canal  as  lies  within 
thK  limits  of  the  county  in  which  said  district  is  situated  e.\cept   for  transportation 
^lurposus. 

21 
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3GO.  Special  assessment — damage  to  property,  and  cost  of  acquiring.] 
§  18.  In  inaki'.ig  any  special  assessment  for  any  improvement  which  requires  the  tak- 
ing or  damaging  of  property,  the  cost  of  acquiring  the  right  to  damage  or  take  suclj 
property  may  be  estimated  and  included  ia  the  assessment  as  a  part  of  the  cost  of 
niakiiisf  such  improvement. 

361.  Liability  of  sanitary  district  for  damagks.]  §  19.  Every  sanitary 
district  shall  be  liable  for  all  damages  to  real  estate  within  or  without  such  district 
which  shall  be  overflowed  or  otherwise  damaged  by  reason  of  the  coJistr^  ction  enlarge- 
ment or  use  of  any  channel,  ditch  drain,  outlet  or  other  improvement  under  the  pro- 
visions of  this  act ;  and  actions  to  recover  such  damages  may  Ij©  brought  in  the  county 
whero  snch  real  estate  is  situate,  or  in  the  county  where  such  sanitary  district  is  located, 
at  the  option  of  the  party  claiming  to  be  injured.  And  in  case  judgment  is  rendered 
against  such  district  for  damage  the  plaintiff  shall  also  recover  his  reasonable  attorney's 
fees,  to  be  taxed  as  costs  of  suit:  Provide-/,  however,  it  shall  appear  on  the  trial  thai 
the  plaintiff  notified  the  trustees  of  such  district,  in  writing,  at  least  60  days  belorn 
suit  was  commenced  by  leaving  a  copy  of  such  notice  with  some  oi>e  of  the  trustees 

of  such  district  stating  that  he  claims  damages  to  the  amount  of dollars,  by  reason 

of  (here  insert  the  cause  of  damage)  and  intends  to  sue  for  the  same:  And,  provided 
/ur/Aer,  that  the  amount  recovered  shall  be  larger  than  the  amount  offered  by  said 
trustees  (if  anything)  as  a  compromise  for  damages  sustained. 

362.  Capacity  of  channel  or  outlet.]  §  20.  Any  channel  or  outlet  con- 
structed under  the  provisions  of  this  act,  which  shall  cause  the  discharge  of  sewage 
into  or  through  any  river  or  stream  of  water  beyond  or  without  the  limits  of  the  dis- 
trict constructing  the  same,  shall  be  of  sufficient  size  and  capacity  to  produce  a  con- 
tinuous flow  of  water  of  at  least  two  hundred  cubic  feet  per  minute  for  each  one 
thousand  of  the  population  of  the  district  drained  thereby,  and  the  same  shall  ix* 
kept  and  maintained  of  such  size  and  in  such  condition  that  the  water  thereof  shall 
bo  neither  offensive  or  injurious  to  the  health  of  any  of  the  people  of  this  State,  and 
before  any  sewage  shall  be  discharged  into  such  channel  or  outlet,  all  garbage, 
dead  nnimals.  and  parts  thereof  and  other  solids  shall  be  taken  therefrom. 

363.  Sanitary  district — failure  to  comply  with  act — remedy — penalty.] 
§  21.  In  case  any  sanitary  district  in  this  State  formed  under  the  provisions  of  this 
act  shall  introduce  sewage  into  any  river  or  stream  of  water,  or  natural  or  artificial 
watercourse,  beyond  or  without  the  limits  of  such  district,  without  conforming  to  the 
provisions  of  this  act,  or  having  introduced  such  sewage  into  such  watercourse,  sliali 
fail  to  comply  with  any  of  the  provisions  of  this  act,  an  action  to  enforce  compliance, 
shall  be  brought  by  the  Attorney  General  oi'  this  State  in  the  courts  of  any  county 
wherein  such  watercourse  is  situito,  or  he  may  authorize  the  State's  Attorney  of  any 
such  county  to  commence  and  prosecute  such  action  in  any  such  county:  Provided, 
that  nothing  in  this  section  contained  shall  be  construed  to  prevent  the  prosecution  of 
any  action  or  proceeding  by  individuals  or  bodies  corporate  or  politic  against  such 
district. 

364.  Act — how  construed.]  §  22.  Nothing  in  this  act  contained  shall  be  so 
construed  as  to  constitute  a  contract  or  grant  between  the  State  of  Illinois  and  any 
sanit:iry  district  formed  under  its  provisions,  or  to  prevent,  debar  or  deprive  the  State 
of  Illinois  from,  a*''  any  time  in  the  future,  altering,  amending  or  repealing  this  act,  or 
imposing  any  conditions,  restrictions  or  requirements  other,  different  or  additional  to 
any  herein  contained  upon  any  sanitary  district  which  may  be  fci^ined  hereunder. 

363.  Channel — now  to  bis  constkucted.]  §23.  If  any  channel  is  constructed 
under  the  provisions  hereof  by  means  of  which  any  of  the  waters  of  Lak*;  Mishigxn 
shall  be  caused  to  pass  into  the  Desplaines  or  Illinois  river,  sni-h  channel  shall  be  con- 
structed of  sufficient  size  and  capacity  to  produce  and  maintain  at  all  timos  a  continu- 
ous flow  of  not  less  than  30;',0U0  cubic  feet  of  water  per  minute,  and  to  be  of  a  depth 
of  not  less  than  fourteen  feet,  and  a  current  not  exceeding  three  miles  per  hour,  and  if 
any  portion  of  any  such  channel  shall  be  cut  through  a  territory  with  a  rocky  stratum 
where  such  rocky  stratum  is  above  a  grade  sufficient  to  produce  a  depth  of 
water  from  Lake  Michigan  of  not  less  than  eighteen  feet,- such  portion  of  said  channel 
shall  have  double  the  flowing  capacity  above  provided  for,  and  a  width  of  not  less  than 
one  hundred  and  sixty  feet  at  the  bottom  capable  of  producing  a  depth  of  not  less  than 
eighteen  feet  of  water.     If  the  pupulaticti  of  the  dis'rict  draining  iuto  such  cbannttl 
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sliall  at  any  time  exceed  1,500,000,  such  channel  shall  he  made  and  kept  of  such  size 
and  in  such  condition  thnt  it  will  producn  and  maintain  at  all  times  a  continuous 
flow  of  not  less  than  20,000  cubic  feet  of  water  per  minute  for  each  100,000  of 
the  population  of  such  district,  at  a  current  of  not  more  than  three  miles  per 
hour,  and  if  at  any  time  the  general  government  shall  improve  the  Desplaines  or 
II. inois  rivers,  so  that  (he  same  shall  be  capable  of  receiving  a  flow  of  600.000  cubic 
feet  of  water  per  minute,  or  more,  from  said  channel,  and  shall  provide  for  the 
payment  of  all  damages  which  any  extra  flow  above  300,000  cubic  feet  of  water  per 
minute  from  such  channel  may  cause  to  private  property  so  as  to  save  harmless  tho 
said  district  from  all  iiabiliry  therefrom,  then  such  sanitary  district  shall  within 
one  year  then-after,  enlarge  the  entire  channel  leading  into  said  Dasplaines  or 
Illinois  rivers  from  said  district  to  a  sufficient  size  and  capacity  to  produce  and  main- 
tain a  continuous  flow  throughout  the  .same  of  not  less  than  600,000  cubic  feet  of 
water  per  minute,  with  a  current  of  not  more  than  three  miles  per  hour,  and  such 
channel  shall  be  constructeu  upon  such  grade  as  to  be  capable  of  producing  a  depth 
of  water  not  less  than  eighteen  feet  throughout  said  channel,  and  shall  have 
a  width  of  not  less  than  one  hundred  °and  sixty  feet  at  the  bottom.  In  case  a 
channel  is  construsted  iu  the  Dosplaines  river  as  contemplated  in  this  section  it 
shall  be  carried  down  the  slope  between  Lockport  and  Joaet  to  the  pool  commonly 
known  as  the  upper  basin  of  sufiScient  width  and  depth  to  carry  off  the  water  the  chan- 
nel shall  bringdown  from  above.  The  district  constructing  a  channel  to  carry  water 
from  Lake  Mich'gan  of  any  amount  authorized  by  this  act,  may  correct,  modify  and 
remove  obstructions  in  the  Desplainesand  Illinois  rivers  wherever  it  shall  be  necessary 
so  lo  do  to  prevent  overflow  or  damage  along  said  river,  and  shall  remove  the  dams  at 
Henry  and  Copperas  Creek  in  the  Illinois  river,  before  any  water  shall  be  turned  into 
the  said  channel.  And  the  canal  commissioners,  if  they  shall  find  at  any  time  that  an 
additional  supply  of  water  has  been  added  to  either  of  said  rivers,  by  any  drainage 
district  or  districts,  to  maintain  a  depth  of  not  less  than  six  feet  from  any  dam  owned 
liy  the  State,  to  and  into  the  first  lock  of  the  Illinois  and  Michigan  Canal  at  La  Salle, 
without  the  aid  of  any  such  dam,  at  low  water,  then  it  shall  be  the  duty  of  said  canal 
commissioners  to  cause  such  dam  or  dams  to  be  removed.  This  act  shall  not  be  con- 
strued to  atttborize  the  injury  or  destruction  of  existing  water  power  rights. 

3I»0.  Chanxei^  when  completed — CONTROL  OF.]  §  24.  When  such  channel 
shall  be  completed,  and  the  water  turned  therein,  to  the  amount  of  three  hundred  thou- 
sand cubic  feet  of  water  per  minute,  the  same  is  hereby  declared  a  navigable  stream, 
and  whenever  the  general  government  shall  improve  the  Desplaiiies  and  Illinois  rivers 
for  navigation,  to  connect  with  this  channel,  said  general  government  shall  have  full 
control  over  the  same  for  navigation  purposes,  but  not  to  interfere  with  its  control  for 
snnitary  or  drainage  purposes. 

SS7.  May  pkkmit  trbritories  outside  to  dUain,  etc.]  g  25.  Any  district 
formed  hereunder  shall  have  the  right  to  permit  territory  lying  outside  its  limits  and 
within  the  same  county  to  drain  into  and  use  any  channel  or  drain  made  by  it,  upon  such 
payments,  terms  and  conditions  as  may  be  mutually  agreed  upoti,  and  any  district  formed 
hereunder  is  hereby  given  full  power  and  authority  to  contract  for  the  right  to  use  any 
drain  or  channel  which  may  be  made  by  any  other  sanitary  district,  upon  such  terms  as 
may  be  mutually  agreed  upon,  and  to  raise  the  money  calleil  (or  by  any  such  contract  in 
tiie  .same  way  and  to  the  same  extent  as  such  district  is  authorizitd  to  raise  money  for  any 
other  corporate  purposes:  Provided,  that  where  the  united  fluw  of  any  sanitary  districts 
thus  co-operating  shall  pass  into  any  channel  constructed  within  the  limits  of  the  county 
wherein  such  districts  are  located,  and  which  passes  into  tho  Desplaines  or  Illinois, 
rivers,  such  united  flow  shall  in  no  case  and  at  no  time  be  less  than  20,000  cubic  feet 
of  water  per  minute  for  each  one  hundred  thousand  ol'  the  aggn^gate  of  the  population 
of  the  districts  co-operating:  Provided,  nothing  in  this  act  shall  in  any  wise  be  so 
construed  as  to  diminish,  impair  or  remove  any  right  or  rights  of  any  city,  village, 
township  or  corporation,  body  politic  or  individual  situated  on  the  Desplaines  or  Illi- 
nois rivers  or  their  tributaries  and  within  the  valleys  of  the  same  to  use  the  channel 
for  drainage  or  otherwise  not  inconsistent  with  the  rights  of  the  district  constructing 
the  same  as  expressed  in  this  act. 

368.  When  city  or  village  owns  waterworks,  etc.]  §  26.  Whenever  in 
any  such   sanitary  district  there  shall  be  a  city,  incorporated  town  or  village,  which 
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owns  a  system  of  waterworks  and  supplies  water  from  a  lake  or  other  source  which 
will  be  saved  and  preserved  from  sewajfe  pollution,  by  the  construction  of  the  main 
channel,  drain,  ditch  or  outlet  herein  provided  lor,  and  the  turning  of  the  sewage 
of  such  city  and  district  therein,  and  there  shall  be  in  such  snn.taiy 
district  any  territory  bordering  on  any  such  city,  iicorporated  town  or 
village  within  the  limits  of  aiiother  city,  incorporated  town  or  villnnc, 
which  does  not  own  any  system  of  watorworka,  at  the  time  of  the  creation 
of  such  sanitary  district,  then  upon  application  by  the  corporate  authorities  of  such 
latter  named  city,  incorporated  town  or  village  the  corporate  authorites  of  such  city, 
incorporated  town  or  village  having  such  system  of  waterworks  siiall  furnis!i  water  at 
the  boundary  line  between  such  municipalities  by  m'iunsof  its  waterworks  to  the  cor- 
porate authorities  asking  for  the  same  in  such  quantities  as  m  ly  be  required  to  supply 
consumers  within'said  territory,  at  no  greater  price  or  ciiargo  than  it  charges  and  co.- 
Iccts  of  consumers,  within  its  limits  for  water  furnished  through  meters  in  like  large 
quantities. 

3<>1>.  When  coannkl  coxsteucteiv— commissionbes  to  be  AProivxEn  to  in- 
spect rrs  wouk.]  §  27.  If  any  channel  shall  bo  constructed  under  the  provi.ions  of 
section  23  of  this  act,  it  shall  bo  the  duty  of  the  trustees  of  such  district,  when  such 
channel  shall  be  completed,  and  before  any  water  or  sewage  siia.l  be  admitted  therein, 
to  duly  notify,  in  writing,  the  Governor  of  this  State  of  such  fact;  and  the  Governor 
shall  thereupon  appoint  three  discreet  persons  as  commissioners,  one  of  whom  shall 
be  a  resident  of  the  city  of  Joliet,  or  between  said  city  and  the  city  of  La  Salici,  and  one 
a  resident  of  the  city  of  Penria,  or  between  said  city  and  the  mouth  of  the  Illinois  river, 
to  inspect  said  work.  The  said  commissioners  shall,  within  te  i  days  after  such  appoint- 
ment meet  at  the  city  of  Chicago,  and  shall  ap]H>int  a  competent  civil  engineer,  and  they 
may  employ  such  other  assistance  as  they  m.ty  require  to  expeditiously  perforin  their 
duties.  The  said  commission  shall  take  as  their  datum  line  for  the  survey  the  datum 
established  by  the  Illinois  and  Michigan  Canal  Trustees  in  1847,  and  shall  make  such 
examination  and  surveys  of  Chicago  river  and  of  the  channel  or  channels  authorized 
by  this  act  as  shall  enable  them  to  ascertain  whether  said  channel  is  of  the  character 
and  capacity  required  by  this  act.  And  in  case  they  shall  find  tlie  work  in  all  respects 
in  accordance  with  the  provisions  of  section  23,  of  this  act,  they  shall  bo  certify  to'.the 
Governor,  who  shall  thereupon  authorize  the  water  aixl  sewage  to  be  let  into  said 
channel.  But  in  case  said  commissioners  shall  find  said  channel  is  not  eonstructcti 
in  accordance  with  the  provisions  of  this  act,  it  shall  be  their  duty  to 
file  in  any  court  of  competent  jurisdiction,  on  the  chancery  side  thereof,  in 
their  name  as  such  commissioners,  a  bill  against  said  cor;>os-ation,  which  bill  shall  set 
forth  wherein  said  work  is  deficient  and  fiils  to  comply  with  the  pn>\-isions  of  this 
act;  and  said  court  shall  thereupon  issue  an  injunction  without  bond  against  said 
defendant,  enjoining  and  restraiiiitig  it  from  ailntittiiig  water  or  sewage  into  said 
channel  until  the  final  order  of  the  court.  And  in  case  said  court,  upoAiiearing,  shall 
determine  that  said  channel  is  not  constructed  in  accordance  with  the  provisions  of 
this  act,  said  injunction  shall  be  continued  until  the  provisions  of  this  act  stiall  have 
been  fully  complied  with. 

Such  commissioners  and  engin-  er  shall  receive  for  their  services  ten  dollars  per  day 
each,  and  their  reasonable  expenses  and  outlays  for  the  time  by  them  ncoessarilv  em- 
ployed in  the  discharge  of  their  duties,  which  shall  be  pa'd  to  them  from  the  'State 
Treasury;  and  the  said  sanitary  district  shall  reimburse  the  State  for  all  expenses  and 
disbu.'-sements  on  account  of  said  commission. 

If  any  channel  is  constructed  under  the  provisions  of  this  act  which  shall  discharge 
the  sewage  of  a  population  of  more  than  300,000  into  or  through  any  river  beyond  or 
without  the  limits  of  the  district  constructing  it,  the  same  shall  be  constructed  iu  accord- 
ance with  the  provisions  of  section  23  of  this  act,  and  if  any  such  channel  receives  its 
supply  of  water  from  any  river  or  channel  connecting  with  Lake  Michigan  it  shall  be 
construed  as  receiving  its  supply  of  waters  from  Lake  Michigan. 
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Compensation  of  town  officers — Jiefvnding  taxes,  etc. 
TO  LEGALIZE  CERTAIN  ELECTIONS. 

VS  KCT  to  IrenllTe  ceHulB  eleotlonii  heM  unfler  "An  actio  provide  forthetnrorporRtlonof  ("III'>«i«n<l  TlltngM." 
tpr-rt>v.<l  April  10,  ib'2, In  lorce  July  1, 1872.  [Approved  aud  in  Jorcc  June  22, 1S85.  L.  ISsi,  p.  CI,  Legal  News 
Ed.,  p.  57.] 

$70.   Certain    klkctions    legalized.]    §    1.    Be  it  enacted  bij  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,    That  whenever  any 
city,  town  or  village,  since  the  amendment  of  section  1,  article  1,  of  chapter  24,  of  the 
Revised  Stati:tes,  approved  February  20,  1881,  has  held  an  election  to  incorporate  as  a 
village  or  city  under  the  general  law,  and  such  election  has  been  held  on  some  other 
d'lj  than  the  days  in  said  section  1,  of  said  statute  provided,  or  if  the  returns  of  any 
election  heretofore  held  to  incorporate  any  city  or  village  under  the  general  law  have 
not  been  entered  upon  the  records  of  such  city  or  village  or  the  county  court,  showing 
\W  canv.<iss  of  votes  and  the  result  of  such  election,  and  a  certified  copy  of  such  records 
Med  and  recorded  in  the  office  of  recorder  of  deeds,  in  the  county  in  which  such  city 
or  villas;e  is  situated,  and  filed  in  the  office  of  the  Secretary  of  State;  such  elections 
M)held  by  any  such  village,  city,  or  town,  if  in  other  respects  in  compliance  with  the 
law,  are  hereby  declared  lepral  and  valid:     Provided,  such  returnsof  such  elections  are 
now  or  shall  be  made  within  three  months  from  the  date  upon  which  this  act  becomes 
effective  and  certified  copies  of  the  same  filed  and  recorded  as  required  in   section  13 
oftheKct,  to  which  this  hill  refers,  and  all  elections  of  officers  and  organizations  of 
any  cities  or  villages  in  the  State,  under  and  by  virtue  of  any  such  elections,  if  other- 
wise according  to  law,  are  hereby  legalized  and  made  effective,  and  all  the  acts  of  any 
such  cities  or  villages,  Tf  otherwise  legal,  are  also  hereby  made  valid  and  binding. 

371«  Emkrgbsct.]  §  2.  Whereas,  the  election  for  city  and  v'Uage  officers 
Dtidor  said  statute,  will  occur  on  the  third  Tuesday  of  April,  wherefore  an  emergency 
exists,  therefore  this  act  shall  be  in  force  from  and  after  its  passage. 


COMPENSATION  TO  OFFICERS  OF  TOWNS,  ETC. 

AH  ACT  to  limit  the  com pcnsadon  of  officers  agcnls  nr  employes  of  incorpomtcd  towns  or  \illnges.     [Approved 
June  2i>.  18it3.    In  force  July  1,  ISSo.    L  lijtjo.  p.  SB;  Logul  News  Ed.,  p.  67.] 

373.  Unlawful  TO  TAKE  ORKATER8U.M  THAN  THE  percentage,  ktc]  §  1.  Peit 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That,  whenever  any  offiiier,  agent  or  employe  of  any  incorporated  town  or  village, 
hereafter  to  be  elected  or  appointed,  is  paid  by  a  commission  or  percentage  on  the 
moneys  collected,  handled  or  paid  over  by  him,  it  shall  be  unlawful  fur  said  officer, 
agent  or  employe  to  receive  or  retain  for  his  compenaatioa  for  collecting,  handling  or 
payin<;  over  such  moneys,  any  greater  sum  than  that  produced  by  such  percentage  or 
coinmigsion,  and  in  no  case  shall  such  coinpenaatiou  exceed  the  sum  of  five  thousand 
dollars  ($5,000)  per  annum. 

REFUNDING  ILLEGAL  TAXES. 

AN  ACT  to  rcnind  Illegal  taxes.    [Approveil  June  27,  I6SJ.    In  force  July  l  1SS3.  L.  18SS,  p.'Cl;  Logal  News  Ed  .  p.  S.S.] 

373.  City  may  kkfund  illegal  taxes — limitation.]  §  1.  Be  it  enacted  by  the 
People  <^  the  State  qf  Illinois,  represented  in  the  General  Assemldy:  That,  when- 
ever, in  any  of  the  cities  of  this  State,  any  taxes  for  city  purposes  have  been  collected 
and  paid  into  the  city  treasury  without  authority  of  lair^  and  the  city  council  of  such 
cities  hnve  caused  certificates  to  be  issued  to  the  persons  or  corporHtions  who  have 
paid  such  illegal  taxes,  certifying  that  such  taxes  were  illegally  assessed  and  collected, 
the  city  council  of  such  cities  are  hereby  authorized  to  make  an  appropriation  as  eoon 
as  possible  after  this  act  shall  take  effect  for  the  purpose  of  refunding  such  illegal 
taxes,  with  six  per  cent,  interest  per  annum  from  the  date  of  such  certificates,  and 
Warrants  shall  be  drawn  for  the  pHyment  of  such  sums  and  interest,  out  of  the  fund  so 
appropriated,  to  the  persons  or  corporations  who  obtained  such  certificates,  or  their 
assignees  or  legal  representatives  in  the  usual  manner  prescribed  by  the  charter  of  said 
cities,  or  by  the  general  law:   Prov»</e<f,suoh  certificates  are  presented  to  the  comptroller 
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of  such  cities  forexchanpfe  for  warrants  within  two  years  after  this  act  shall  go  into  cffi'ct. 
And  the  treasurers  of  any  i:Ut:h  cities  shall  pay  said  warrants  out  of  said  appropriations. 


TO  AUTHORIZE  CITIES  AND  VILLAGES  TO  CONVEY  REAL  ESTATE. 

AN  ACT  to  mithorlj!"  elites  ntifl  vlUqpc  tn  con wy  rcnl  cs'ntc  held  hy  Ihcm  for  »<"h"ol  or  nr«rtemy  piirpo!>cs  lo  the 
proper  school  ofllu.rs.    [ApprovcdJiuie  iT  INS...    In  force  July  l,IbH>.    L  18-!5  p.  5U;  I^egA   News  Ed.,  p.    8) 

374*     How  CITY  OB  Vn.l.A«E  may  COXVKY  real  estate  held  FORSf-lIOOL  rURPOSES.] 

§  1.  Be  -it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  any  city  or  villapre,  incorporated  under  any  a;eneral  or  special  law  of 
this  State,  which  simll  hold  any  real  or  personal  estate  which  sha'I  have  been  conveyed 
to  such  city  or  village,  liy  virtue  of  any  general  or  special  law  of  this  State,  or  otherwise, 
for  school  or  academy  purposes,  is  hereby  authorized  and  empowered,  by  ordinance  or 
resolution  of  the  city  council  of  any  such  city,  and  of  the  president  and  hoard  of 
trustees  of  any  such  village,  to  cause  such  real  or  personal  estate  to  be  conveyed  and 
transferred  to  the  proper  school  officers,  authorized  to  hold  the  same,  for  the  use  of  the 
district  in  which  such  real  or  personal  estate  shall  be  situated,  by  proper  diretl  <»r  deeds 
of  conveyance,  executed  by  the  proper  officers  of  such  city  or  village,  under  the  com- 
mon seal  thereof. 

375.  WUEN  real  ESTATE  CEASES  TO  BE  USED  FOR  SCHOOL  PURPOSES.]    §  2.    That  if 

any  real  estate  conveyed  by  virtue  of  this  act,  shall,  at  any  tim<>,  cease  to  be  used  for 
school  purposes  for  a  period  of  three  years,  then  it  shall  be  the  duty  of  the  sch(x>l  offi- 
cers, holdinjr  the  title  to  such  real  estate,  to  convey  the  same  back  to  said  city  or  vil- 
lage to  be  by  it  thereaflerwards  held,  enjoyed  and  dis!)oseJ  of  as  other  corporate 
property,  which  condition  shall  be  inserted  in  any  deed  made  by  any  such  city  or 
village  by  virtue  of  this  act.  S.ud  reconveyance,  in  case  of  the  non-use  «)f  such  real 
estate  for  the  period  aforesaid,  may  be  compelled  and  enforced  by  any  tax  payer  of 
said  city  or  village  by  proper  proceedings  to  be  instituted  by  him  for  that  purpose. 

376.  Trustees  under  special  charter — kiohts  of.]  §  3.  That  in  all  cases 
where  any  such  real  or  personal  estate  shall  have  been  under  the  control  of  any  trustees, 
appointed  or  elected  by  virtue  of  any  general  or  special  law  of  this  State,  that  whenever 
such  estate  shall  be  conveyed  as  aforesaid,  that  the  dut'es  of  such  trustees,  in  relation 
thereto  shall  cease  and  determine,  and  it  shall  be  th  'ir  duty  to  immediately  settle  and 
adjust  all  matters  relating  to  such  trust  or  estate  and  make  ro[>ort  to  the  proper 
authority  of  their  acts  and  doings,  upon  the  approval  of  which  said  trustees  will  be  re- 
leased and  discharged  from  the  further  performance  of  duty  in  that  behalf.  All  moneys 
which  may  remain  in  the  treasury  of  such  city  or  village,  to  the  credit  of  any  fund  con- 
nected with  the  use  of  such  real  or  personal  estate,  while  so  held  by  »u<;h  ciiy  or  vil- 
lage, shall  be  used  by  such  city  or  village  for  any  lawful  corporate  purp:)se. 

877.  Repeal.]  §  4.  That  all  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 


TO  AUTHORIZE  CITIES  AND   VILLAGES   TO  CONVEY   REAL  OR  PER- 
SONAL ESTATE  NOT   NECESSARY,  ETC;. 

AN  ACT  to«n!horl«cdlies  nnd  vlllaRer.  to  convey  nny  real  or  person  1  estaic.  or  their  rl(rht  Hnd  title  therein, 
when  ihe  miihc  shiill  be  iio  loiger  necessHry  lor.  or  |iiol1ial>le  lo,  or  its  liniger  reteniloii  be  lor  the  beat  li.terexls 
of  such  city  or  Villuge.    [AppruveU  March  S2,  USa.    In  furce  July  1,  lS3i>.    L.  V^'J,  p.  85;  Legal  News  Ed.,  p.  6i.j 

378.      CiTT  COUNCIL  OR  BOARD   OP   TRUSTEES   MAT   PASS   ORDINANCE  TO  SELL    REAL 

OR  PER.SONAL  ESTATE  NO  LONGER  NECESSARY.]  §  1.  lie  it  enacted  by  (he  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  any  city  or  village  in- 
corporated under  any  general  or  special  law  of  this  State,  which  shall  have  acquired 
or  hold  any  real  or  personal  estate  for  any  purpose  whatsoever,  is  hereby  authorized 
and  empowered  by  ordinance  passed  by  three-fourths  of  the  members  of  the  city  coun- 
cil of  any  such  city,  or  of  the  board  of  trustees  of  any  such  village,  at  any  reeular  or  at 
any  special  meeting  called  for  such  purpose,  to  sell  such  property  when  the  same  shall, 
in  the  opinion  of  such  majority  of  such  city  council  or  board  of  trustees,  be  no  longer 
necessary,  appropriate  or  required  for  the  use  of  such  city  or  village,  or  profitable  to, 
or  its  longer  retention  be  for  the  best  interests  of,  such  city  or  village. 
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379^  What  ordinance  shall  spbcipy — xotioe  of  sale — opening  of  bids, 
ETC.]  §  'I.  SucU  ordinance  shall  specify  tho  location  of  such  real  or  personal  estate, 
mnd  the  use  thereof,  of  whatever  kind  the  same  m  ly  be,  r.nd  bcfora  any  sale  shall-^e 
made  under  or  by  virtue  of  any  sucli  ordinance,  by  the  city  council  of  any  such  city, 
or  tlie  board  of  trustees  of  any  such  vill  lo^e,  such  or.linance  and  proposal  to  sell  shall 
be  published  in  one  of  its  daily  or  weekly  papers  for  a  period  of  not  less  than  sixty 
days,  and  if  no  paper  be  published  in  such  city  or  villap^e,  then  it  shall  be  published 
in  some  paper  of  general  circulation  in  this  State  nearest  to  such  city  or  village.  Such 
notice  shall  contain  a-i  accurate  description  of  such  property,  the  purpose  for  which  it 
is  used,  and  at  what  mdetin<;  the  bids  will  be  considered  and  opened,  and  shall  ad- 
vertise for  sixty  days  for  bids  therefor.  All  such  bids  shall  be  opened  only  at  a  regular 
meeting  of  such  city  council  or  board  of  trustees,  and  shall  be  accepted  only  upon  a 
vote  of  three- fourths  of  the  raembsrs  of  such  city  council  or  board  of  trustees:  Pro- 
viikd,  hoioever,  that  tho  city  council  or  board  of  trustees  may,  by  a  majority  vote,  reject 
any  and  all  bids. 

380*  Bt  wboji  and  when  conveyance  to  be  hade.]  §  3.  Upon  any  bid 
havintr  b:^en  accepted,  and  the  purchase  price  duly  paid  or  secured,  the  mayor  and 
city  clerk,  or  the  president  of  tne  board  of  trustees  and  the  clerk  of  such  board,  shall 
have  the  power  to  convey  such  real  or  personal  estate  and  transfer  the  same  to  such 
psrty  or  parties  whose  bids  have  been  accepted,  by  propar  deed  or  deeds  of  convey- 
ance, statiug  therein  the  price  therefor,  with  th^  seal  of  tho  corporation. 

TOWNS,  CITIES  AND  VILLAGES  INCORPORATED   BY  SPECIAL  CHAR- 
TER, CONVEYING  REAL  ESTATE  FOR  SCHOOL  PURPOSES. 

AN  ACT  to  permit  town",  oUio*  and  rlllages  Incorporated  by  speclil  oharter  to  convey  real  estate  for  school  pur 
pones.    [Approved  May  21, 1887.    lu  force  July  1, 1887.    L.  1887.  p.  127;  Legal  N'«W8  lul.,  p.  103,] 

881,    How    TOWN,    CITY    OE    VILLAGE    MAY    CONVEY    REAL    ESTATE    FOB    SCHOOL 

PUKPosES.]    8  1.    Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
tAt  General  Assembly,  That  any  town,  city  or  village  incorporated  by  a  special  charter 
granted  hy  the  General  Assembly  of  the  State  of  Illinois,  holding  title  to  or  having  an 
interest  in  any  real  estate,  may,  by  proper  deed  of  conveyance,  executed  by  the  cor- 
porate authorities  of  said  town,  city  or  village,  when  authorized  by  ordinance,  sell  and 
convey  the  same  to  the  trustees  of  schools  of  the  township  in  which  such  real  estate  is 
Situated,  to  be  used  as  a  school  site  for  the  school  district  in  which  such  real  estate  is 
•ituated. 

POLICE  AND  FIREMEN'S  RELIEF  FUND. 

ijurcVS'""™*"^'!^''  *''*5;!L*''e  relief  of  disabled  members  of  the  pol Ice  and  fl re  department!^  In  cities  and  vll- 

^^-     approyed  May  21,  isn.    Ill  force  Ju.y  1, 1877.    [Approved  May  K,  1879.  lu  force  July  1,  I87a.    L.  IotSTp.  72: 

"■"*  ^evvs  i!i<L*  p.  06  ]  t  r       t 

y^,!*^**  How  FUND  CHEATED.]  §  1.  Be  it  cnocted  by  the  People  of  the  State  of 
■iid'*P^'  ^^-P*****"'**?  "^  '''**  (General  Assembly,  That  one-half  of  all  the  rates,  taxes 
tin  ^'^^"^  ^^f^  which  ai|o,or  may  be  hereafter  required  by  law,  to  be  paid  by  corpora- 
in  "*'  <iO|"P»n'e8  or  associations  not  incorporated  under  the  laws  of  this  State,  engaged 
coj^^^y  village  or  city  in  this  State  effecting  fire  insurance,  and  one-fourth  of  all  moneys 
Or  ^*^ted  as  a  tax  on  dogs,  where  such  city  or  village  contains  a  population  of  10,000 
jjj^»nore  has  a  regularly  organized  fire  department,  by  such  city  or  village,  and  all 
f(jj.**^y8  received  from  fines  infiicted  upon  members  of  the  police  and  fire  departments 
Yj^j*  violation  of  the  rules  and  regulations  of  the  service,  and  all  fines  recovered  for 
g,i^l  *tion  of  the  fire  ordinances,  and  all  moneys  accruing  from  the  sale  of  unclaimed 
j,^^**  property,  shall  be  set  apart  by  the  treasurer  of  the  city  or  village  to  whom  the 
i)  "^  shall  be  paid,  as  a  fund  for  the  relief  of  disabled  members  of  the  police  and  fire 
fch?^*"*^™«"**  '^^  ^"*'*'  ^^^y  <"■  village.  [As  amended  by  actapp:oved  June  23, 1833.  lu 
'^  July  1, 1883.    L.  1883,  p.  .W;  Legal  News  E  I.,  p.  57. 
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883.  Matob,  etc.,  trustees  of  FUNn.]  §  2.  The  nmyor  or  president  of  the  board 
of  trustees,  the  superintendent  or  chief  omccr  of  the  police  department,  the  fire  mar- 
shal or  chief  officer  of  the  fire  department,  and  the  chairman  of  the  committee  on  police 
and  firo  bnd  water,  of  the  city  council  or  board  of  trustees  of  the  city  or  village,  with 
tue  comptroller  (if  there  be  one)  or  city  clerk  and  treasurer,  shall  constitute  and  be  a 
board  by  the  name  of  the  trustees  of  the  police  and  firemen's  relief  fund,  and  the  treas- 
urer of  tho  r>ity  or  village,  shall  be  custodian  of  the  funds  of  said  police  and  firemiui's 
relief  fund.  The  said  board  shall  select  from  their  number  a  president  and  sec- 
retary. 

384.  BoABD  TO  cONTnOL  FUND.]  §  3.  The  said  board  shall  hare  the  exclusive  cod- 
trol  a)id  management  of  tiie  fund  mentioned  in  the  first  section  of  this  act,  and  of  all 
money  donated,  paid,  pr  assessed  for  the  relief  of  disabled  policemen  or  firemen,  and  shall 
have  the  power  to  assess  each  and  every  member  of  the  police  and  fire  departments  of 
such  city  or  village,  including  all  such  persons  who  having  become  entitled  to  the  ben- 
efits of  this  fund  while  such  members  of  said  police  and  fire  departments,  have  not 
forfeited  their  rights  to  share  in  such  benefits  after  leaving  such  departments  as  herein- 
after provided,  not  to  exceed  the  sum  of  five  dollars  (15.00)  per  annum,  which  shall  be 
received  and  held  by  the  treasurer  of  said  relief  fund,  in  like  manner  as  the  other 
moneys  herein  provided,  to  be  paid  to  him;  and  any  person  who  having  become  entitled 
to  the  benefits  of  this  fund,  shall  not  within  one  month  after  notice  in  writing  to  bim 
from  said  board  of  the  assessment  against  him,  pay  the  same,  shall  not  be  entitled  to, 
or  receive  any  benefits  secured  to  him  under  the  provisions  of  this  act,  unless  he  shall 
make  written  application  to  the  trustees  of  the  fund  to  become  a  member  thereof,  and 
shall  have  by  a  majority  vote  of  said  trustees  been  admitted  to  membership  in  said 
organization,  and  upon  his  making  payment  of  all  delinquent  assessments  due  bv 
him  accruing  during  his  membership  in  such  police  or  fire  department.  The  said  boaril 
may  make  all  needful  rules  and  regulations  for  its  government  in  the  discharge  of  its 
duties,  and  shall  hear  and  decide  all  applications  for  relief  under  this  act,  and  its  decis- 
ions on  such  applications  shall  be  final  and  conclusive,  and  not  subject  to  review  or 
reversal  except  by  the  board:  Provided,  that  nothing  herein  contained  shall  render  the 
payment  of  any  sum  of  money  or  annuity  which  may  be  awarded  by  the  board,  obliga- 
tory on  the  board,  or  chargeable  against  it  as  a  legal  right;  but  the  board  may,  at  any 
'.ime  in  its  discretion,  order  that  such  sums  of  money  or  annuity  shall  be  reduced,  or 
that  payment  of  the  same  shall  not  be  made.  The  board  shall  cause  to  be  kept  a 
record  of  all  its  meetings  and  proceedings. 

SS5.  Treasuukb  TO  GTVB  BOND  FOR  FUND.]  §4.  The  treasurer  of  the  hoard  shall 
•)e  thi)  custn<iian  of  the  fund  in  the  first  section  of  this  act  mentioned,  and  of  all  monevs 
donated,  p;iid,  or  assessed  towards  or  on  account  of  t\v3  relief  fund  hereby  created,  an  I 
shall  secure  and  safely  keep  the  same,  subject  to  the  control  and  directiort 
of  the  board,  and  shall  keep  his  books  and  accounts  in  such  a  manner  as  may  be  pre- 
scribed by  the  boird,  an  1  the  samo  shall  always  be  subject  to  the  inspection  of  the 
hoard,  or  any  member  thereof.  The  treasurer  shall,  within  ten  days  after  his  election 
or  appointment,  execute  a  bond  to  the  city  or  village,  as  the  case  may  be,  with  gooJ 
and  sufficient  securities  in  such  penal  sum  as  the  board  may  direct,  to  be  approved  by 
the  board,  conditional  for  the  faithful  performance  of  the  duties  of  his  office',  and  thi' 
he  will  safely  keep  and  well  and  truly  account  for  all  moneys  and  property  which  may 
come  to  his  hands  as  such  treasurer,  and  that  on  the  expiration  of  his  term  of  office,  he 
will  surrender  and  deliver  over  to  his  successor  all  unexpended  moneys  and  all  prop- 
erty which  may  have  come  to  his  hands  as  such  treasurer.  Such  bond  shall  be  filed  in 
the  office  of  the  clerk  of  such  city  or  village,  and  in  case  of  a  breach  of  the  same,  or 
the  crnditions  thereof,  suit  may  be  brought  on  the  same,  in  the  name  of  such  ciiy  or 
villnpe,  lor  the  use  of  said  board,  or  of  any  person  or  persons  injured  by  such  br<  hcI'. 

386.  Warrants  DRAWN  ON  TKEASCEFB.]  §5.  It  shall  1  e  the  duty  of  the  mayor 
and  clerk,  or  the  comptroller  if  there  be  one,  and  the  officer  rr  officers  of  such  city  or 
village,  who  are  or  may  be  authorized  by  law,  to  draw  watranis  upon  the  treasurer  of 
fi-ch  city  or  village,  xipcn  request  made  in  writing  by  said  board,  to  draw  warrants 
uron  the  treasurer  of  such  city  or  village,  payable  to  the  treasurer  of  said  board,  for 
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the  fund  set  apart  by  sucli  city  or  village  treasurer,  as  prescribed  by  the  first  (1)  sectiun 
hereof. 

887.  Pekmanent  disabiutt — death — AXNtnTT.]  §  6.  When,  in  the  jiidgmcnl 
of  the  board,  a  sufficient  amount  shall  have  accumulated  in  said  fund  to  justify  the  appl; 
oation  thereof  to  the  use  fw  which  the  same  is  hereby  created,  if  any  member  of  the 
police  or  fire  departments,  while  in  the  actual  performance  of  duty  or  other  person  en- 
tiled to  the  beiiofi'-s  of  this  fund  as  hereinafter  provided,  shall  become  permanently  dis- 
abled, so  as  to  render  proper  his  retirement  from  membership,  a  sum  not  exceeding  six 
hnndred  dollars  ($600;  per  annum,  or  such  less  sum  as,  in  the  judgment  of  the  board, 
the  fund  will  justify,  shall  be  paid  to  such  member  out  of  said  fund;  or  if  any  member, 
while  in  the  actual  discharge  of  duty  shall  be  killed,  or  shall  die  from  the  immediate 
effects  of  an  injury  received  by  him  while  in  such  discharge  of  duty,  or  shall  die  after 
ten  years  service  m  the  police  or  fire  departments,  and  shall  leave  a  widow,  or  if  no 
widow,  any  child  or  children  under  the  age  of  sixteen  (16)  years,  a  sum  not  exceed- 
ing six  hundred  (t600)  dollars  per  annum,  or  such  less  sum  as,  in  the  judgment  of  the 
b<Mrd,  the  condition  of  the  fund  will  justify,  shall  bo  paid  to  such  widow  so  long  as  she 
shall  remain  unmarried,  or  tosuch child  orchildren  while  under  the  age  of  sixteen  years 

8S8«  Who  mat  obtain  benefits.]  §  7.  Any  person  who  shall  have  served  in 
either  the  police  or  fire  depHrtnicnts  ol'  said  city  or  village  for  the  full  term  often  (10)  years, 
and  shall  have  paid  into  the  fund  hereby  provided  for  all  assessments  regularly  made 
upon  him  by  the  board  of  trustees  as  required  by  this  act,  and  the  regulations  of  the 
siiid  b  card  of  trustees  passed  in  pursuance  of  this  act,  and  shall  have  complied  with  all 
the  rales  and  regulations  lawfully  established  by  the  board  of  trustees  in  the  same  man- 
ner, as  if  such  person  was  an  active  member  in  said  police  or  fire  department,  may  con-: 
tinue  his  membership  in  this  organization,  and  be  entitled  to  the  benefits  of  this  fund 
after  he  shall  have  ceased  to  be  a  member  in  either  said  police  or  fire  department,  by 
complying  with  ajl  the  provisions  of  this  act,  relative  to  the  payment  of  assessments, 
etc.,  the  same  as  prior  to  his  ceas  ng  to  be  a  member  of  said  departments,  and  the  widow 
or  children  of  such  person  shall  be  entitled  to  all  benefits  hereby  secured  to  other  mem- 
bers of  this  organiisatioui 

889.  How  MONEY  PAID  OUT.]  §  8.  All  moneys  ordered  to  be  paid  from  said  relief 
fund  to  any  person  or  persons,  shall  be  paid  by  the  treasurer  of  said  board  only  upon 
warrants  signed  by  the  president  of  the  board  and  countersigned  by  the  secretary,  and 
no  warrant  shall  be  drawn  except  by  order  of  the  board,  duly  entered  in  the  record  of 
the  proceedings  of  the  board.  In  case  the  said  relief  fund,  or  any  part  thereof,  shall 
by  order  of  the  said  board  or  otherwise,  be  deposited  in  any  bank,  or  loaned,  all  inter- 
est on  money  which  may  be  paid  or  agreed  to  be  paid,  on  account  of  any  such  loan  or 
deposit,  shall  belong  to  and"  constitute  a  part  of  said  fund.  Provided^  that  nothins 
herein  contained  shall  be  construed  as  authorizing  the  snid  treasurer  to  loan  the  said 
fund,  or  any  part  thereof,  unless  so  authorized  by  said  board. 

300.  Repeat..]  §  9.  All  acts  or  parts  of  acts,  or  amendments  thereto,  heretofore 
eiiHctoJ,  and  in  any  manner  conflicting  with  tha  provisions  of  this,  act  are  hereby 
txpressly  repealed. 

^oTE.— This  act  U  in  place  of  that  of  May  24.  1S77,  or.  the  same  subject    R.  S.  1877,  p.  239. 

FORMATION  AND  DISBURSE.M3NT  OF  POLICE  PENSION  FUND. 

AN  ACT  (o  prortde  for  the  setting  apart,  form-itlon  ani  ilUbursemout  of  a  police  pon«Ion  ftind  in  citie'5.  rill«:;os 
mill  iucorpurated  towDs.    TApprored  April  29, 18!i7.    In  force  July  1, 18S:.   L.  Itjii?.  p.  122;  Legal  News  Ea..  p.  96.] 

391.  How  FUND  cukated.]  §  1.  He  it  enacted  by  the  People  of  the  State  oflllinoiB, 
reprmented  in  the  General  Aasuinbli/,  That  in  each  city,  village,  or  incorporated  town 
ill  chis  State,  having  a  population  oi'  fifty  thousand  inhabitants  or  more,  there  shall  be 
piid  to  the  treasurer  thereof,  and  by  him  and  the  comptroller  (if  there  be  one),  set 
apart,  the  following  moneys,  to  constitute  a  Police  Pension  Fund,  viz.: 

First — ^Two  per  centum  of  all  moneys  received  from  licenses  for  the  keeping  of 
saloons  or  dram  shops. 

tie.c&nd — Three  fourths  of  all  moneys  received  for  taxes  or  from  licenses  upon  dogs. 
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Third — All  moneys  received  from  fines  imposed  npnii  mDiubers  of  the  police  force 
of  said  city,  village,  or  town,  for  violation  of  the  ruled  and  regulations  of  the  police 
department. 

Fourth — All  proceeds  of  sales  of  unclaimed  stolen  property. 

Fifth — One  fourth  of  all  moneys  received  from  licenses  granted  to  pawnbrokers, 
second-hand  dealers  and  junk  stores. 

Sixth — All  moneys  received  as  fc  8  ind  from  fines  for  carrying  concealed  weapons. 

Seventh — One  half  of  all  costs  collected  in  m:.ney  for  violation  of  city  ordinances. 

EigfUh — All  rewards  given  or  paid  to  members  of  such  police  force,  except  suck  as 
shall  bo  excepted  by  the  chief  officer  of  police. 

Ninth — One  per  centum  por  month,  which  shall  be  paid  by,  or  deducted  from  th« 
salary  of  each  and  every  member  of  the  police  force  of  such  city,  village  or  town: 
Provided,  no  such  member  shall  .be  compelled  to  pay.  more  than  two  dollars  per  month 
from  his  salary. 

39S.  Board  of  police  pension  fund  (^mmissionbrs.]  §  3.  The  president 
of  the  board  of  trustees,  the  comptroller,  the  city,  village  or  town  clerk,  the  superin- 
tendent or  chief  officer,  or  in  his  absence  or  inability  to  act,  then  the  officer  next  in 
authority  to  him  of  the  police  department,  the  city,  village,  or  town  treasurer,  and  the 
city,  village  or  town  attorney  of  any  such  city,  village  or  town,  shall  excfficio  be  and 
constitute  a  board  of  commissioners,  to  provide  for  the  disbursement  of  said  fund  or 
funds,  and  designate  the  beneficiaries  thereof  as  herein  directed,  which  board  shall  be 
known  as  the  Board  of  Police  Pension  Fund  Cktmraissioners  of  such  city,  village  or 
town. 

S93.  Who  shall  br  pensioned — service  fob  twenty  years.  Era]  8  3. 
Whenever  any  person,  ai  the  time  of  the  taking  effect  of  this  act  or  thereafter,  shall 
have  been  duly  appointed  and  sworn,  and  have  served  for  the  period  of  twenty  vears 
or  more,  upon  the  regularly  constituted  police  force  of  any  such  city,  village  or 'town 
of  this  State,  which  now  is,  or  hereafter  may  be,  subject  to  the  provisions  of  this  act, 
said  board  shall  order  and  direct  that  such  person  shall,  after  becoming  fifty  years  of 
age  and  his  sarvico  upon  such  police  force  shall  have  ceased,  be  paid  from  such  fund  » 
yearly  pension  equal  to  one  h;df  the  amount  cf  the  salary  attached  to  the  rank  which 
he  may  have  held  oh  said  police  force  for  one  year  next  preceding  the  expiration  of 
said  term  of  twenty  years. 

394.  Physical  disabii,ity — rktirinq  from  active  service.]  §  4.  When- 
ever any  person,  while  serving  as  a  policeman  in  any  such  city,  village  or  town,  shall 
become  physically  disabled  while  in.  and  in  consequence  of,  the  performance  of  his 
duty  as  such  policeman,  said  board  shall,  upon  his  written  request,  or  without  such  re- 
quest, if  it  deem  it  for  the  good  of  said  police  force,  retire  such  person  from  active  ser- 
vice and  order  and  direct  that  he  be  paid  from  said  fund  a  yearly  pension,  not  exceeding 
one  half  the  amount  of  the  salary  attached  to  the  rank  which  he  may  have  held  on  saiu 
police  force  for  one  year  next  preceding  such  retirement:  Provided,  that  whenever 
such  di^abilit}'  shall  cease  such  pension  shall  cease. 

395.  Certificate  OF  DisAUiLiTY.]  §5.  No  person  shall  be  retired  as  provided 
in  the  next  preceding  section,  or  receive  any  benefit  from  said  fund,  unless  there  shall 
be  filed  with  said  board  certificates  of  his  disability,  which  certificates  shall  be  sub- 
scribed and  sworn  to  by  said  person  and  by  the  police  surgeon  (if  there  be  one)  and 
two  practicing  physicians  of  such  city,  village,  or  town,  and  such  board  may  require 
other  evidence  of  disability  before  ordering  such  retirement  and  payment  as  aforesaid. 

396.  Death  IN  PERFORMANCE  OF   DUTY — pension  to    widow — DEATH  IN    8KU- 

vicE.l  §  6.  Whenever  any  member  of  the  police  force  of  such  city,  village  or  town 
shall  lose  his  life  while  in  the  periormance  of  his  duty,  or  receive  injuries  from  which  he 
shall  thereafter  die,  leaving  a  widow  or  child  or  children  under  the  age  of  sixteen 
years,  then  upon  satisfactory  proof  of  such  facts  made  to  it,  such  board  shall  order 
and  direct  that  a  yearly  pension,  equal  to  one  half  the  amount  of  the  salary  attached 
to  the  rank  which  such  member  held  on  said  police  force  at  the  time  of  his  death,  shall 
be  paid  to  such  widow  during  her  life,  or  if  no  widow,  then  to  such  child  or  children, 
until  they  shall  be  sixteen  years  of  ago:  Provided,  if  such  widow  or  child,  or  children, 
sliall  marry,  then  such  persons  so  marrying  shall  thereafter  receive  no  further  pension 
from  such  I'lind.  M'henever  any  member  of  thi  police  force  shall  die  after  ten  years' 
service  therein,  and  while  still  in  the  service  of  such  city,  village  or  town,  as  such  po- 
liceman, leaving  a  widow,  or  child  or  children  under  the  age  of  sixteen  years,  ti.eu 
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upon  sitisfactory  proof  of  such  facts  made  to  it,  said  board  may  order  and  direct  thiit 
i<uch  |)  Hisiou  as  said  bunrd  may  deem  proper,  not  exceeding  one  half  the  amount  of 
the  salary  attached  to  the  rank  which  he  held  at  the  time  of  his  death,  shall  be  paid  to 
such  widow,  or  if  there  be  no  w.dow,  then  to  such  child  or  children,  until  they  shall  bo 
sixteen  years  of  ace,  said  pension  to  cease  upon  raHrriape,  as  provided  xbove. 

397.       RePOKTING  to  CIIIKF  fob  examination — SKBVICK  IN  CASES  OP  KMEnOKNCY.] 

§7.  Any  person  retired  for  disability  under  this  act,  may  be  summoned  to  appear 
More  the  board  herein  provided  for,  at  any  time  thereafter,  and  shall  submit  himself 
thereto  for  examination  as  to  his  fitness  for  duty,  and  shall  abide  the  decision  an<l 
order  of  such  board  with  reference  thereto.  And  all  members  of  the  police  force  who 
mny  be  retired  under  the  provisions  of  this  act,  except  those  who  voluntarily  retire  after 
twenty  years' service  shall  report  to  the  chief  of  police  of  the  city,  villa,:re  or  town 
where  80  retired,  on  the  second  Tuesday  of  each  and  every  month,  and  in  cases  of 
emiirgency  may  be  assigned  to,  and'shali  perform  such  duty  as  said  chief  of  police  may 
direct,  and  such  persons  shall  have  no  claim  against  the  city,  village  or  town  for  pay- 
ment for  such  duty  so  perfoiini-tJ. 

308.  Pension  lost  by  crime,  misdemeanor,  etc.]  §  8.  Whenever  any  per- 
son who  shall  have  received  any  benefit  from  said  fund  shall  Ue  convicted  of  any  crime 
or  misdemeanor,  or  shall  become  an  habitual  drunkard,  or  shall  become  a  non-resident 
of  this  State,  or  shall  fail  to  report  himself  for  examination  for  duty  as  required  herein, 
unless  excused  by  the  board,  or  shall  disobey  the  requirements  of  said  board  under 
this  act,  in  respect  to  said  examination  or  duty,  then  such  board  shall  order  that  such 
pension  allowance  as  may  have  been  granted  to  such  person  shall  immediately  cease 
and  determine,  and  such  person  shall  receive  no  further  pension,  allowance  or  benefit, 
under  this  act. 

399.  Meetings  of  board— officers — certificate — record — list  of  pension- 
EES — QUORUM.]  §  9.  The  board  herein  provided  for  shall  hold  quarterly  meetings 
on  the  second  Tuesdays  of  April,  .Tuly,  October  and  January  of  each  year,  and  upon 
the  call  of  its  president;  it  shall- select  from  its  members  a  president  and  secretary, 
who  shall  hold  such  respective  positions  until  their  successors  are  elected;  it  shall  issue 
certificates,  signed  by  its  president  and  secretary,  to  the  persons  entitled  thereto,  of  ihe 
amount  of  money  ordered  paid  to  such  persons  from  such  fund  by  said  board,  which 
certificates  shall  state  for  what  purpose  such  paymeut  is  to  be  mode;  it  shall  keep  a 
record  of  all  its  proceedings,  wiiich  record  shall  be  a  public  record;  it  sha'll  on  the 
Tuesday  named  above,  or  at  each  quarterly  meeting,  send  to  the  treasurer  of  its  city, 
village  or  town,  and  to  tlie  comptroller,  or  city,  village  ortown  clerk,  a  written  or  prinV 
eil  list  of  all  persons  entitled  to  piyincnts,  from  t!  e  fu.id  herein  provided  for,  stating 
the  amount  of  such  payments  and  for  what  granted,  as  ordered  by  such  board,  which 
list  shall  be  ccrtifi.d  «nd  s'gned  by  the  i^ru^ident  and  secretary  of  such  board,  and  by 
tliesicretary  thereof,  attested  under  oath.  A  majority  of  all  the  members  of  said 
board  shall  cons'itute  a  quorum,  and  have  power  to  transact  business:  Provided,  that 
no  resolution  shull  bo  pa^jsod,  or  order  m.ide  by  such  board,  for  the  paymeut  of  money, 
unless  by  the  affirmttiva  vote  of  a  mijority  of  all  the  members  thereof. 

400.  Powers  of  boaru.1  §  10.  The  board  herein  provided  for  shall,  in  addition 
to  otiiiT  powers  herein  granted,  have  power: 

First — To  compjl  witnesses  to  attend  and  testify  before  it,>upon  all  matters  con- 
nected with  the  operation  of  this  act,  in  the  same  manner  as  is  or  may  be  provided  by 
l»w  for  the  taking  of  testim  my  before  masters  in  chancery,  and  its  president,  or  any 
member  of  said  board,  may  administer  onths  to  such  witnesses. 

Stcond — To  appoint  a  clerk  and  define  his  duties. 
_  Tniril — To  provide  for  the  payment  from  said  fund  of  all  its  necessary  expenses, 
•ncluding  clerk  hire,  printing,  and  witness  fees:   Provided,  that  no  compensation  or 
<!>nolume:it  shall  be  paid  to  any  member  of  said  board  for  any  duty  required  or  per- 
formed under  this  act. 

Fourth — ^To  make  all  needful  rules  anl  regulations  for  its  guidance  in  conformity 
"til  the  provisions  of  this  act. 

401.  Report  to  bovrd  by  treasubbr.]  §  11.  Oa  the  third  Tuesday  of  April 
of  each  year  the  treasurer  of  every  such  city,  village  or  town  shall  make  a  sworn  report 
*o  the  bosrd  herein  provided  for,  and  to  the  mayor  and  city  council  of  such  city,  or  the 
president  <if,  and  the  boird  of  trustees  of  such  city,  village  or  town,  of  all  mDueys  re- 
ceived aud  paid  out  by  him  on  account  of  said  fund,  during  the  previous  year,  and  of 
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the  amount  of  said  fand  then  in  his  hands;  and  all  surplus  of  said  fund  tlien  remainini; 
in  his  hands,  exoeedinp^  the  average  iiin.ouiit  per  year  paid  out  l>y  him  on  account  of 
said  fund  durin<r  the  three  years  next  preceding,  shall  bo  by  him  transferred  to,  and 
hecomo  a  part  of,  the  funds  of  every  such  city,  villa<;e  or  town,  ami  no  longer  under  the 
control  of  said  board  or  subject  to  it«  order;  and  whenever  this  act  shall  take  effect  in 
any  such  axtj,  villiigo  or  town,  the  treasurer  thereof  shall  give  a  new  bond  the  same  as 
now  is,  or  hereafter  may  be,  required  by  law,  which  new  bond,  when  so  given  and  the 
sureties  thereon,  shall  be  for  the  security  of  such  fund,  the  same  as  other  funds  beloii<r- 
ing  to  any  such  city,  village  or  town.  Payments  provided  for  in  this  act  shall  be  inaila 
by  such  treasurer  quarterly,  upon  proper  vouchers. 

402.         BeSBFICIARIKS  UNDKR  PBIOR  ACT — WHEN  NOT  SUFFICIBITr  MONKT.]      §12, 

All  members  of  the  police  force,  and  any  widow  or  chilVl  or  children  of  such  members 
of  any  such  city,  village  or  town,  who,  upon  the  tai<ing  effect  of  this  act,  shall  be  enti- 
tleil  to  receive  any  benefit  undsr  an  act  entitled  "An  Act  to  amend  an  act  for  the  relief 
of  disabled  members  of  th'>  police  and  fire  departmunts  in  cities  and  villages,"  approved 
M*y  24,  1877,  in  force  .Fuly  1,  1877,  as  amended  by  act  approved  May  10,  1879,  in 
force  July  1,  1879,  shall  receive  no  payments  or  benefits  under  said  act,  but  shall,  in 
lieu  thereof,  be  entitled  to  tlie  benefits  provided  for  in  this  act.  But  if  at  any  time 
there  shall  not  be  suffi.^ient  moneys  beloiip^ing  to  such  fund  to  p^y  the  allowances  of 
such  board  to  its  beneficiaries,  then  they  shall  be  paid  pro  rata  from  such  fund,  but 
no  allowance  or  order  of  such  board  shall  be  held  to  create  any  liability  against  any 
such  city,  village  or  town,  except  upon  the  fund  so  set  apart  as  aforesaid  for  the  pay- 
ment thereof. 


CREATION  OF  BOARD  OF  TRUSTEES  OF  FIREMEN'S  FUND  AND  THE 
FORMATION  AND  DISBURSEMENT  OF  THE  FUND. 

AN  ACT  to  create  a  board  of  irust'ees  of  the  firemen's  p  n<iion  fund:  to  provide  and  distribute  such  ftand  for  the 

lieiisioiilog  of  dlsablt^  flrein.  u,  and  t  le  wldovrs  and  mliii>r  cliildreii  of  deceased  ilremen;  to  authorize  the  re- 
liicQieiit  Irom  service  Hmi  the  pensionluji;  of  members  of  the  lire  depar:mcnt,  and  for  other  piirpnses  ^Hiniiecled 
Jhcrewith,  In  cillex.  Tillages  or  Incorporated  ti>wiis.  whose  popiilatlim  excoe  .s  fltty  thousand  iiilnibltanis.  h«»- 
liie  a  paid  flre  departmeut,    [Approved  Uay  IS,  Uti7.   lu  force  July  1,  istn.    L.  UHSl,  p.  117;  i^gal  News  ^jU  p. 

403*  Fond,  HOW  CBKATBD — ^TKEAsuuEits  op  fund.]  §1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represetUed  in  the  General  Assembly,  That  in  all 
cities,  villages  or  incorporated  towns  whose  population  exceeds  fifty  thousand,  having 
a  paid  fire  department,  one  (1)  pjr  cuntum  of  all  revenues  collected  or  received  by  such 
cities,  villages  or  incorporated  towns  from  licenses  issued  by  such  cities,  villages  or 
incorporated  towns  sh-ill  bo  sot  ap;irt"by  the  treasurer  of  such  cities,- villages  or  incor- 
porated towns  to  whom  the  same  shall  be  paid,  as  a  fund  for  the  pensioning  of  dis- 
abled and  superannuated  members  of  the  fire  departments,  and  of  the  widows  and 
orphans  of  deceased  members  of  the  fire  d-p  irtments  of  such  cities,  villages  or  incor- 
porated towns.  The  treasurers  of  such  cities,  villages  or  incorporated  towns  shall  be 
ex-oificio  treasurers  of  such  fund. 

404.  Board  of  trustees  of  FIRK^tEN's  pension  fund.]  §  2.  The  treasurer, 
clerk,  attorney,  marshal  or  chief  officer  of  tha  fire  department,  and  the  comptroller  of 
such  city,  village  or  incorporated  town,  sh  ill  constitute  and  be  a  board  by  the  name  of 
the  "Board  of  Trustees  of  this  Firerajn's  Pension  Fuml."  The  said  board  shall  select 
from  their  number  a  president  and  secretary:  Provided,  that  in  villages  and  incor- 
porated towns  the  "  Board  of  Trustees  of  tlie  Firomun's  Pension  Fund  "  shall  consist 
of  the  president  of  the  board  of  trustoes,  the  to\v;i  or  villago  clerk,  the  town  or  village 
attorney,  and  the  chief  officer  of  the  fire  department. 

405.  Management  of  fund — assessmsnt  of  members — deciding  upon  appli- 
cations— RECORD  OF  MKETiNGS.]  §3.  The  Said  board  shall  h  ive  exclusive  control 
and  management  of  the  l'u:id  mentioned  in  the  first  section  of  this  act,  and  of  all 
money  donaed,  paid,  or  assessed  for  the  relief  or  pensioning  of  disabled,  superan- 
nuated and  retired  members  of  the  fire  departments,  their  widows  and  minor  children, 
and  shall  assess  each  mcm!)er  of  the  fire  department  not  to  exceed  one  per  centum  of 
the  salary  of  such  member,  to  be  deducted  and  withheld  from  the  monthly  pay  of  each 
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member  so  assessed,  the  snme  to  be  placed  by  the  treasurer  of  s-uch  city,  village  or  iii- 
corporat<'d  town^  whosliatl  be  ex  offiq'o  treasurer  of  such  board,  tt  the  credit  of  such 
fuml,  subject  to  the  orders  of  such  board.  The  said  board  shall  make  all  needful  rales 
and  regulations  for  its  government  in  the  discharge  of  its  duties,  and  shall  hear  and 
decide  all  applications  for  relief  or  pensions  undc-r  this  act,  an. I  its  decisions  on  such 
applications  shall  be  final  and  conclusive,  and  not  subject  to  reviow  or  reversal  exce|>t 
by  the  hoard.  The  board  shall  caiise  to  be  kept  a  record  of  all  its  meetings  and  pro- 
ceedings. [As  amended  bv  act  approved  March  28,  1839.  In  force  July  1, 1889.  L. 
18S9,  p.  80;  L'gal  News  Ed.,  p.  Ctt. 

400.  Ukcokds — iJiFrs — wkviskr,  etc. — pehmanentfuxd.]  §4.  All  rewards  in 
moneys,  fees,  gifts  and  emoluments  that  mny  be  paid  or  given  for, or  on  account  of 
extraordinary  services  by  said  fire  department,  or  any  member  thereof  (except  when 
allowed  to  be  retained  by  said  member,  or  given  to  endow  a  medal  or  other  perma- 
nent or  competitive  awiird),  shall  be  paid  into  said  pension  fund.  The  said  board  of 
trustees  may  take  by  gilt,  grant,  devise  or  bequest,  any  money,  real  estate,  personal 
property,  right  of  proj>crty  or  other  valuable  tiling,  the  aiinuhl  income  of  which  shall 
not  exceed  one  hundred  thousand  dollars  ($100,000)  in  the  whole;  and  such  monev, 
real  estate,  personal  property,  ri:jht  of  property,  or  other  valuable  thing  so  obtained, 
also  all  fines  and  penalties  imposed  upon  members  of  such  fire  department,  shall  in  like 
manner  be  paid  into  stid  pension  hind  and  treated  as  a  part  thereof,  for  the  uses  of 
such  pension  fund:  Provitled,  That  the  sum  of  two  hundred  thousand  dollars  (|'iOO,000) 
which  may  be  received  and  accumulated,  shall  be,  when  so  received  and  accumulated, 
retained  as  a  permanent  fund,  and  thereupon  and  thereafter  the  annual  income  may  be 
made  available  for  the  uses  and  purposes  of  such  pension  fund.  [As  amended  by  act 
approved  March  28, 1889,  In  force  July  1,  1839.  L.  1839,  p.  81;  Legal  News  Ed., 
p.  67. 

407.  PoWEn  OF  BOAIID  TO   DBAW   FUND IXVESTINO  SAME — DEPOSIT    OF   SECUHI- 

TiKS.]  §  5.  The  said  board  of  trust<  es  shall  have  power  to  draw  such  pension 
fund  from  the  treasury  of  such  city,  village  or  incorporated  town,  and  may  invest  such 
film',  or  any  part  thereof,  in  thi^  name  of  the  "  Board  of  Trustees  of  the  Fin-men's 
Pension  Fund,"  in  interost-bcaring  bonds  of  the  United  States,  of  the  State  of  Illinois, 
of  any  county  of  this  State,  or  of  any  township  or  any  ^uinicipal  corporation  of  the 
State  of  Illiijois.  And  all  s^ich  securities  shall  be  deposited  with  the  treasurer  of  said 
city,  village  or  incorpor  ted  town  as  ex-officio  treasurer  of  said  board,  and  shall  be  sub- 
ject to  the  order  of  said  boird. 

408.  IkTKUKST  from  investment  of  fund DIMIXISIIIXG  RATE  FROU  LTCEK8ES.] 

§  6.  The  interest  received  from  any  such  investment  of  said  fund,  after  sa  d  fund 
shall  have  reached  the  sum  of  two  hundred  thousand  dollars,  shall  be  applicable  to  the 
payment  of  pensions  under  this  act.  And  when  such  interest  shall  become  so  appli- 
cable, it  shall  be  in  the  power  of  the  council  of  said  city,  village  or  incorporated  town 
to  diminish  such  annual  rate  of  one  (I)  per  centum  from  licenses,  so  that  said  income 
from  interest  and  from  licenses  shad  moot  the  requirements  of  the  pension  lists,  as 
provided  by  this  act. 

400.      IlETinEMEirr  ON  ACCOUNT  OF   PUYSICAL  OB    MKNTAL   DISABILITY.]      §    7.      If 

any  member  of  the  firo  department  of  any  such  city,  village,  or  incorporated  town 
shall,  while  in  the  performance  of  his  duty,  become  and  be  found,  upon  an  examina- 
tion by  a  medical  oflScer  ordered  by  said  board  of  trustees  to  be  physically  or  mentally 
permanently  disabled,  by  reason  of  service  in  such  department,  so  as  to  render  neces- 
sary his  retirement  from  service  in  said  fire  department,  said  board  of  trustees  shall 
retire  such  disabled  member  froin  service  in  suoh  firo  department:  Promued,  no  such 
retirement  on  account  of  disability  shall  occur  unless  said  m-mber  has  contracted  said 
disability  while  in  the  service  of  such  tire  department.  Upon  such  retirement  the  said 
hoard  of  trustees  shall  order  the  payment  to  such  disabled  member  of  such  fire  depart- 
nieut,  monthly,  from  said  pension  fund,  a  sum  equal  to  one-iialf  the  monthly  compen- 
sation allowed  to  such  member  as  salary  at  the  date  of  his  ret'rement.  [As  amended 
by  act  approved  March  28,  1889.  In  force  July  1,  1889.  L.  1889,  p.  81;  Legal  News 
Ed ,  p.  67. 

410.  Death  while  in  the  pkbformance  of  duty,  etc. — pension  to  widow — 
WHEN  fund  insufficient.]  §  8.  If  any  member  of  such  fire  department  shall,  while 
in  the  perfurinunce  of  bis  duty,  be  killed  or  d;e  as  the  result  of  an  injury  received  iu 
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the  line  of  his  duty,  or  of  any  disease  contracted  by  reason  of  his  occupation,  or  if  any 
member  of  such  Kro  department  shtll,  while  in  said  service,  die  from  any  cause  while 
in  said  service,  or  duringretireraent,  or  after  retirement  after  twenty-two  years'  service, 
as  hereinafter  provided,  and  shall  leave  a  widow,  minor  child  or  minor  children  under 
sixteen  years  of  a^e,  surviving,  said  board  of  truste'.-s  shall  direct  the  payment  from 
said  pension  fund  of  the  following  sums  monthly,  to-wit:  To  such  widow,  whi.e 
unmarried,  thirty  dollars;  to  the  guardian  of  such  minor  child  or  children,  six  dollars 
for  each  of  said  children  until  it,  or  they,  reach  the  age  of  sixteen  years:  Provided, 
however,  that  there  shall  not  be  paid  to  a  family  of  a  decease  i  member  a  total  pens  on 
exceeding  one-half  the  amount  of  the  monthly  salary  of  such  deceased  member  at  the 
time  of  his  decease;  or,  if  a  retired  member,  a  sum  not  exceeding  one-half  the  amount 
of  the  monthly  salary  of  such  retired  member  at  tha  date  of  his  retirement.  If  at 
any  time  there  shall  not  be  su£Boient  money  in  such  pension  fund  to  pay  each  persou 
entitled  to  the  benefits  thereof,  the  full  amount  per  month,  as  hereinbefore  pro- 
vided, then,  and  in  that  event,  an  equal  percentnge  of  snch  monthly  payments  shall  be 
made  to  each  beneficiary  thereof,  until  the  said  fund  shall  be  replenished  to  warrant 
the  payment  in  full  t<'>  each  of  said  beneficiaries.  [As  amended  by  ao  approved  March 
28,  1889.     In  force  July  1,  1889.     L.  1889,  p.  81;  Legal  News  Ed.,  p.  67. 

411.  Benkficiariks  undkii  pkiob  act]  §  9.  The  widows  and  orphans  of 
deceased  firemen  and  retired  members  of  the  fire  dopartmi^nt,  who  are  now  entitled  to 
pension  or  annuity  under  the  provisions  of  an  act  eniitled  "An  Act  for  the  relief  of 
disabled  members  of  the  police  and  fire  departments  in  cities  and  villages,"  approved 
May  24,  1877,  as  amended,  shall  be  entitled  to  the  benefits,  pensions  and  annuities 
provided  for  by  this  act:  Provided,  such  persons  shall  thereupon  cease  to  receive  pen- 
sions, relief  or  benefits  under  said  act  of  May  24,  1877. 

413.  Retiremknt  after  twenty-two  years'  service,  etc.]  §  10.  Any  mem- 
ber of  the  fire  department  of  any  such  city,  village  or  incorporated  town,  after 
becoming  fifty  years, of  age  and  having  served  twenty-two  years  or  more  in  such  fire 
department,  of  which  the  last  two  years  shall  be  continuous,  may  make  application  to 
be  relieved  from  such  fire  department,  or  if  he  shall  be  discharged  from  such  fire 
department  the  said  l)oard  of  trustees  shall  order  and  direct  that  said  person  shall  be 
]>»id  a  monthly  pension  equal  to  one-half  the  amount  of  salary  attached  to  the  rank 
which  he  may  have  held  in  said  fire  department  at  the  date  of  his  retirement  or  dis- 
charge; and  the  said  board,  upon  the  recommendation  of  the  fire  marshal  or  chief  officer 
of  any  fire  department  provided  for  in  this  act,  shall  have  the  power  to  assign  members 
of  the  fire  department  retired  or  drawing  pensions  under  this  act,  to  the  performance 
of  li^ht  duties  in  such  fire  department  in  case  of  extraordinary  emergencies.  After 
the  decease  of  such  member,  his  widow  or  minor  child  or  children,  under  sixteen  years 
of  age,  if  any  surviving  him.  shall  be  entitled  to  the  pension  provided  for  in  this  act, 
but  nothing  in  this  or  any  other  section  of  this  act  shall  warrant  the  payment  of  any 
annuity  to  any  widow  of  a  deceased  member  of  such  fire  department  after  she  shall 
have  re-married.  [As  amended  by  act  approved  March  28,  1889.  In  force.  July  1, 
1889.     L.  1889,  p.  8i;  Legal  News  Ed.,  p.  67. 

413.  To  WHOM  act  applies.]  §11.  This  act  shall  apply  to  all  persons  who  are 
now,  or  shall  hereafter  become,  members  of  snch  fire  departments,  and  all  such  persons 
shall  ba  elisritile  to  the  benefits  secured  by  this  act. 

414.  Tbeasuuku  of  board,  citstodian  of  fund  —  BOOKS  AND  accounts  — 
BONO.]  §  12.  The  treasurer  of  the  board  shall  be  the  custodian  of  said  pension  fund, 
and  shall  secure  and  safely  keep  the  same,  subject  to  the  control  and  direction  of  the 
board;  and  shall  keep  his  books  and  accounts  concerning  said  fund  in  such  manner  as 
miy  be  prescribed  by  the  ijoard;  and  the  said  books  and  accounts  shall  always  be  sub- 
ject to  the  inspection  of  the  board  or  any  member  thereof.  The  treasurer  shall,  within 
ten  d»ys  after  his  election  or  appointment,  execute  a  bond  to  the  city,  village  or  incor- 
porated town,  with  good  and  sufficient  securities,  in  such  pen-tl  sum  as  the  board  shall 
direct,  to  be  approved  by  the  board,  conditioned  for  the  faithful  performance  of  the 
duties  of  his  office,  and  that  he  will  safely  keep  and  well  and  truly  account  for  all 
moneys  and  property  which  may  come  into  his  hands  as  such  treasurer;  and  that  on 
the  expiration  of  his  term  of  office  he  will  surrender  and  deli ver  over  to  his  successor 
all  unexpended  moneys  and  all  property  which  may  have  come  to  his  hands  as  treasurer 
of  such  fund.  Such  bond  shall  be  filed  in  the  office  of  the  clerk  of  such  city,  village  or 
incorporated  town,  and  in  case  of  a  breach  of  the  same,  or  the  conditions  thereof,  suit 
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maybe  brought  on  the  same  in  the  name  of  such  city,  village  or  incorporated  town,  for 
tliJ  use  of  said  board,  or  of  any  person  or  persons  injured  by  such  breach. 

415*  Duty  op  matob,  or  ktc,  to  draw  waruants.]  §  13.  It  shall  be  the  duty 
of  the  m  lyor,  or  the  president  of  the  board  of  trustees  and  clerk,  or  the  comptroller,  if 
there  be  one,  and  the  officer  or  officers  of  such  city,  village  or  incorporated  town  who 
are  or  may  be  authorized  by  law  to  draw  warrants  upon  the  treasurer  of  such  city,  vil- 
lage or  incorporated  town,  upon  request  made  in  writing  by  said  board,  to  draw  war- 
rants upon  the  tri*asurer  of  such  city,  village  or  incorporated  town,  payable  to  the 
treasurer  of  said  board,  for  all  funds  in  the  hands  of  the  treasurer  of  such  city,  village 
or  incorporated  town  belonging  to  said  pension  tund. 

-5itt.      MoXIvY  PAID  ONLY  UrOX  warrants    SIGNET),  etc. INTEREST   FROJf    FUlfD.j 

§  14.  AH  moneys  ordered  to  be  paid  from  said  pension  fund  to  any  person  or  persons 
shall  be  paid  by  the  treasurer  of  said  board  only  upon  warrants  signed  i>y  the  presi- 
dent of  the  board  and  countersigned  i)y  the  secretary  thereof;  and  no  warrant  shall  be 
ilrawn  except  by  order  of  the  board  duly  entered  in  the  records  of  the  proceedings  of  the 
board.  In  case  the  said  pension  fund  or  any  part  thereof  shall,  by  order  of  said  board 
or  otherwise,  be  deposited  in  any  bank,  or  loaned,  all  interest  or  money  which  may  be 
paid  or  agreed  to  be  paid  on  account  of  any  such  loan  or  deposit,  shall  belong  to  and 
constitute  a  part  of  said  fund:  Provided,  that  nothing  herein  contained  shall  be  con- 
strued as  authorizing  said  treasurer  to  loan  or  deposit  said  fund  or  any  part  thereof, 
unless  so  authorized  by  the  board. 

417.  Report  OP  BOARD  OF  OONDITIONS  OP  FUND.]  §15.  The  board  of  trustees 
shall  make  repo:-t  to  the  council  of  said  city,  village  or  incorporated  town,  of  the  con- 
ditinns  of  sai.i  pension  fund  on  the  first  day  of  January  in  each  and  every  year. 

418.  Fund  not  subject  to  levy  kitiibr  before  or  after  order  op  distribu- 
tion, ETC.]  §  lU.  No  portion  of  said  pension  fund  shall,  either  before  or  after  its 
order  of  distribution  by  said  board  to  such  disabled  members  of  said  fire  department 
or  to  the  widow  or  guardian  of  such  minor  child  or  children,  or  a  deeeassd  or  retired 
member  of  such  department,  be  held,  seized,  taken,  subjected  to,  or  detained  or  levied  on 
l>y  virtue  of  any  attachment,  execution,  injunction,  writ,  interlocutory  or  other  order 
or  decree,  or  any  process  or  proceeding  whatever  issued  out  of  or  by  any  court  of  this 
State  for  the  payment  or  satisfaction  in  whole  or  in  part  of  any  debt,  damages,  claim, 
demand  or  judjfm.jiit  against  such  member,  or  his  said  widow,  or  the  gu.ird'an  of  said 
minor  child  or  C'lildrcu  of  any  deceased  member;  but  the  said  fund  shall  be  sacredly 
held,  kept,  secured  and  distributed  for  the  purpose  of  pensioning  the  persons  named 
in  this  act,  and  for  no  other  purpose  whatever. 

419.  Repeal.]  §  19.  [17.]  All  aots  or  parts  of  acts  inconsistent  with  this 
act  are  faereuy  repealed. 


PLEASURE  DRIVEWAYS  IN  INCORPORATED  CITIES,  VILLAGES  AND 

TOWNS. 

AN  ACT  to  provide  lor  pleaiare  driveways  In  Incorporated  dlies.  TlllaRtn  and  towns.    fApproved  and  iu  force 
Uarcb  27,  UiilS.    L.  1S69,  p.  83;  Le^  New^  Kd.,  p.  6S.J 

420.  Pleasure  driveways — how  established.]  §  1.  Be  it  enacted  hy  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Ansembli/,  That  the  city 
council  in  cities,  the  president  and  the  board  of  trustees  in  villages,  or  the  board  of 
trustees  in  incorporated  towns,  whether  incorporated  under  the  general  law,  or  special 
charter,  shall  have  the  power  to  designate  by  ordinance  the  whole  or  any  part  of  not 
to  exceed  two  streets,  roads,  avenues,  boulevards  or  highways,  under  their  jurisdic-- 
tion,  as  a  public  driveway,  to  be  used  for  pleasure  driving  only,  and  to  improve  and 
maintain  the  same,  and  also  to  lay  out,  establish,  open,  alter,  widen,  extend,  grade, 
)>aTe  or  otherwise  improve  and  maintain  not  more  than  two  roads,  streets  or  avenues, 
and  designate  the  same  as  pleasure  driveways,  to  be  used  for  pleasure  driving  only: 
Provideil,  said  powers  shall  only  be  exercised  when  said  corporate  authorities  are 
petitioned  thereto  by  the  owners  of  more  than  two  thirds  (f)  of  the  frontage  of  land 
Ironiing  upon  said  proposed  pleasure  driveway. 

421.  May  be  laid  out  under  article  9.]  §  2.  Said  pleasure  driveways  may 
lie  laid  out,  extended  and  improved  unde^the  provisions  of  article  9  of  an  act  to  pro- 
vide for  the  incorporation  of  cities  and  villages,  approved  April  10, 1872,  iu  force  July 
1, 187:2,  and  any  and  all  amendments  thereto. 
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423.  Power  of  coeporate  authorities  to  regulate,  ktcJ  §  3.  Said  corpo- 
rate uuthonties  may,  hy  ordinance,  regulate,  restrain  and  control  the  speed  of  travel 
up  >n  said  pleasure  drives,  and  prescribe  the  kind  of  vehicles  that  shall  be  allowed 
upon  the  same,  and  in  all  things  may  regulate,  restrain  and  control  the  use  of  said 
)>leasure  driveways  by  the  public  or  individuals,  and  may  exclude  therefrom  funernl 
)>roccssions,  hearses  and  traffic  teams  and  vehicles,  so  as  to  free  the  same  from  any  and 
all  business  traffic  or  objectionable  travel,  and  mako  the  same  a  pleasure  driveway  for 
pleasure  driving  only,  and  may  prescribe  in  such  ordinances  such  fines  or  penalties  for 
the  violation  thereof  as  tliey  are  allowed  by  law  to  proscribe  for  the  violatioti  of  other 
ordinances. 

423.  Emergbnot.]  §  4.  Whereas,  certain  municipalities  are  about  establishing 
such  pleasure  liriveways,  or  boulevards,  and  doubts  exist  as  to  their  power  so  to  do; 
therelore  an  emergency  exists  for  the  pissage  of  this  act,  and  the  same  shall  take  effect 
and  be  in  force  from  and  af.er  its  passage. 


STEAM  BOILER  EXPLOSIONS. 

AN  ACT  to  Insure  the  better  protection  of  life  nnd  properly  from  ntcBm  boiler  ezp1n«loiM.    I  ApproTed  Jane  8, 1'85. 
In  force  July  1,  lt>89.    L.  l!it>9.  p.  SS;  Legul  News  Ed.,  p  G8  ] 

424.  Persons  in  charge  of  steam  boilers — license — penalty.]  §  1.  Jie  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  Oeneral  Assembly, 
That  the  city  council  in  citi^'S,  and  the  president  and  board  of  trustees  in  towns  and 
villages,  shall  have  power  to  adopt  ordinances  within  their  respective  limits,  to  provide 
for  the  examination,  licensing  and  regulation  of  persons  having  charge  of  steam  boil- 
ers under  steam  pressure,  exhausting  through  an  eng.ne,  to  fix  the  amount,  teims  and 
manner  of  issuing  and  revoking  licenses  to  such  persons;  to  provide  that  it  shall  not 
be  lawful  for  any  person  to  exercise,  within  the  limits  of  the  respective  cities,  towns 
and  villages  which  may  adopt  such  ordinances,  the  business  of  operating  steam  boilers, 
under  steam  pressure,  exhausting  through  an  engine,  without  a  license;  and  to  provide 
that  any  person  violating  the  provisions  of  such  ordinances  shall  be  liable  to  a  penalty 
for  ench  broach  thereof. 

423.  Board  to  examine — license,  etc.]  §  2.  To  require  that  all  persons  en- 
gaged in  such  occupation  within  the  jurisdiction  of  such  towns,  cities  and  villages,  so 
adopting  such  ordinances,  shall  submit  to  an 'examination  by  a  competent  board  of 
examiners  to  be  appointed  by  such  councils  and  boards  of  trustees,  touching  their 
competency  and  qualifications  in  regard  to  such  vocations,  with  power  to  such  board 
of  examiners  to  license  such  persotis  as  may  be  found  capable  and  trustworthy  in  that 
behalf. 

TO  PREVENT  ANIMALS  RUNNING  AT  LARGE  IN  CITIES,  ETC. 


AN  act  to  prevent  nnlmalx  from  rannlnK  at  Intcc  xrtthln  the  corporate  limits  of  Incorporated  cities.  Tlllagoeanil 
towns.    [Approved  June  16, 1891.    lu  lurce  July  1, 1891.    Luw»  ISill,  p.  5;  Legal  News  Ed.,  p.  1^] 

426.  Not  allowed  to  run  at  large  within  corporate  limits,  etc.]  §  1.  Be 
it.  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembln, 
That  domestic  animals  of  the  species  of  horse,  mule,  ass,  cattle,  sheep,  goat  or  swine, 
shall  not  be  allowed  to  run  at  large  within  the  corporate  limits  of  any  incorporated 
city,  village  or  town  in  this  State,  any  law  or  ordinance  to  the  contrary  notwith- 
standing. 

427.  Penalty.]  §  2.  Any  owner  of  any  such  domestic  animal,  who  shall  suffer 
or  allow  the  same  to  run  at  large  in  any  incorporated  city,  village  or  town  within  this 
State  shall  be  fined  in  any  sum  of  not  less  than  one  dollar  nor  more  than  ten  dollars 
for  each  and  every  animal  so  suffered  or  allowed  to  run  at  large,  which  fine  may  be 
recovered  before  any  justice  of  the  peace  of  the  county. 

42.-^.  Restraint  of  animal — damage.]  §  3.  Whenever  any  snch  domestic  ani- 
mal shall  be  found  running  at  large  contrary  to  the  provisions  of  this  act,  the  same 
may  be  restrained  by  any  resident  of  the  incorporated  city,  village  or  town  in  which 
the  same  is  found  running  at  large  until  the  fine  aiid  c('«ts  are  paid,  and  also  all  dam- 
age done  by  any  such  domestic  animal  .90  running  at  large,  to  the  property  of  the 
peison  restraining. 
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HAPTER 

CLERKS  OF  COURTS. 


1    >l.cflon-temof  ofllee  i«    h. 


i.  Bond-oath. 

6  Clerks  of  supreme  court— office*— office  boon. 

s.  Clerks  of  clr.  uU,  euperior  uid  county  voui  t»— of- 

flees— office  hours. 

1.  Keepen  of  seals. 

&  To  perform  duties  of  office  personmllr. 

9.  l/epuHes. 

10.  <1orkresp3iisibl«fordeputief. 

11.  Vacaocies- prj  tem.  clerk. 
II  Process. 

13.  Uuties  of  clerks. 

11  To  eater  Judgments,  ete. 

l-V  j'eiialty  for  lai.ure  to  enter  Judgment,  ete. 

16  hi  iks  to  be  keirt,  etc 

1".  Pcimlly  tor  failure  to  keep  books,  etc 


•I  Counr<airt^li,XVk  of  county  court.  iS"    g^"j5^»J*«!°"«^'.  etc.,  of  clerks  of  sopreme  court 

«.   Cmiutasion.  ^  I      ^-   Books,  stationery,  etc.,  lor  clerks  oloircuit,coui.ty 


superior  nii.l  criminal  court. 
2*.    Kiioms,  office  furniture,  etc 
21.    Clerk  going  out  of  offlce-dellverv  to  succe  sor. 
2^   Judges  to  examine  offices,  t  tc,  of  clerks. 

DUTIES  PEC;UUAR  TO  CLERKS  OF  COUNTY 
„.     ^     .  COURTS. 

2S.    Cttat  ons,  ete 

24.  Manner  of  keeping  records. 

25.  Cliilin  docket, 
a*.    Judgment  docket 

27.  B.nc^l,  etc,  record. 

28.  Within  wuat  time  fee  bill  may  be  Issned.' 

CLERKS  OF  SUPREME  AND  APPKLLATK  COURTS. 

29.  When  may  enter  motions. 


AN  ACT  to  reviae  the  law  in  relation  to  clerks  of  courts.    [Approved  March  25, 1871.   Inlbrce  July  1, 1871.1 

1.    Election— TERM  OF  OFFICE.]    §1.    £e  it  enacted  b>/ the  People  of  t/ie  State  cf 
Llimis^repreaerUedin  the  General  Assembly,  That  aCieik  of  the  Supreme  Court  in 


verally  lioiu  laeiromces  uniji  tneir  suc- 
cessors are  elected  and  qualified."  [As  amended  by  act  approved  May  21,  1879  In 
force  July  1,  1S79.  L.  1879,  p.  80 ;  Legal  News  Ed.,  p.  71.  See  "Elections,"  ch.  46, 
§§  11,  18,  19.  20;  Const,  art.  ti;  art.  10,  §  8-13. 

2.  Clerks  of  county  courts.]  §  2.  The  county  clerks  of  the  several  countios 
8h»il  be  clerks  of  the  county  courts  of  their  respective  counties.  [See  C<ji!st.,  art.  6, 
§  18;  art.  10,  §  8. 

3  Commissions.]  §  3.  The  several  clerks  aforesaid  shall  be  commissioned  bv  the 
ffovonior.     [L.  1849,  p.  66,  §  18.  ^ 

4.    Bond— OATH.]     §  4.     Every  such  clerk  shall,  before  entering  upon  the  duties  of 

Ills  office, give  bond,  with  one  or  more  sureties,  to  be  approve^!  bv  the  judge  of  the  court 

of  which  he  is  clerk,  (except  that  the  bond  of  a  clerk  of  the  s'upreine  court  or  of  the 

circuit,  superior  or  criminal  court  of  Cook  county,  may  be  approved  by  any  two  of  the 

judges  of  his  court,)  which  bond  shall  be  in  such  penalty,  not  less  than  $5,000,  as  may 

oe  agreed  by  such  judge  or  judges,  payable  to  the  People  of  the  State  of  Illinois,  and 

coaditioaed  for  the  faithful  performaiice  of  the  duties  of  his  office,  and  to  pay  over  all 

moneys  that  may  come  to  his  hands  by  virtue  of  his  office,  to  the  parties  entitled  thereto. 

and  to  deliver  up  all  moneys,  papers,  books,  records,  and  other  things  appertaining  to 

liis  office,  whole,  safe  and  undefaced,  when  lawfully  required  so  to  do;  which  bond  shall 

be  filed  in  the  office  of  the  secretary  of  state.     He  shall  also,  before  entering  upon  the 

duties  of  his  oflSce,  take  and  subscribe  the  following  oath  or  affirmation: 

I  do  aoleninly  swear  (ornlHrm,  iisthe  ra-se   may  be.)  that  1  will  miiport  the  constitution  of  the  United  States  an  J 

tsecoiisf.tutiun  of  tlie  state  of  Illinois,  and  tliat  i  will  laitlilUlly  discharge  the  duties  of  the  office  of  clerk  of 

Meunling  to  the  bei>t  of  my  ability. 

Which  oath  shall  be  filed  in  the  office  of  the  secretary  of  state.  [R.  S.  1845,  p.  144 
§  15;  p.  146,  §  33;  p.  147,  §  34.  L.  1849,  p.  63,  §  8.  Morley  v.  Town  of  Mctamora, 
78  111.,  394. 

•861]  5.  Clbbks  of  supreme  court — offices— office  HOURS.]  §  5.  The  clerk? 
of  the  supreme  court  shall  keep  their  offices  at  the  court  houses,  or  other  places  of  hold- 
ing the  supreme  court  in  their  respective  grand  divisions,  and  shall  keep  their  offices 
open  and  attend  to  the  duties  thereof  from  eight  o'clock  A.  M.  to  six  o'clock  P.  M.  of 
each  working  day.  [R.  S.  1845,  p.  144,  §  15. 
22 
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6.  Clerks  of  circuit,  superior  and  county  courts — offices — office  iioui«.] 
§  6.  The  clerks  of  the  circuit  courts  and  of  the  superior  and  crimuial  courts  of  Cook 
county,  and  the  clerks  of  the  county  courts,  shall  keep  their  offices  at  the  court  house) 
of  their  respjctive  counties,  or  at  such  other  place  as  may  be  provided  for  them  by  the 
authorities  of  their  respective  counties,  and  shall  keep  their  oIBces  open  and  attend  tj 
the  duties  thereof  from  eight  o'clock  A.  M.  to  six  o'clock  P.  M.  of  each  working  day. 
[R.  S.  1845,  p.  147,  §  35;  L.  1849,  p.  63,  §  8. 

7.  Keepers  of  seals.]  §  7.  The  clerks  of  the  said  several  courts  shall  be  keepere 
of  the  seals  of  their  respective  courts.    [L.  1849,  p.  63,  §  5. 

8.  Perform  duties  in  person.]  §  8.  They  shall,  in  all  cases,  attend  in  person  to 
the  duties  of  their  oiBces,  respectively,  whe:i  it  is  practicable  so  to  do,  and  shall  porlorni 
all  the  duties  thereof  which  can  reasonably  be  performed  by  one  person.     [R.  S.  1845, 

9.  Deputies.]  §  9.  They  may,  when  necessary,  appoint  deputies,  who  shall  take 
the  same  oath  or  affirmation  as  is  required  of  the  principal  clerk,  which  shall  be  filed  iu 
the  office  of  the  secretary  of  state.    [R.  S.  1845,  p.  395,  §  6. 

10.  Clerk  responsible  for  deputies.]  §  10.  The  principal  clerk  shall,  in  all 
cases,  be  responsible  for  t^e  acts  of  his  deputies.     [R.  S.  1845,  p.  395,  §  6. 

11.  Vacancies — pro  tbm,  clerk.]  §  11.  When  a  vacancy  occurs  in  the  office 
of  clerk  of  any  court  of  record,  whose  unexpired  term  exceeds  one  year,  the  court,  or, 
if  in  vacation,  the  judge  or  judges  thereof,  shall  appoint  a  clerk  pro  tempote,  who  shall 
qualify  by  giving  bond  and  taking  the  oath  as  required  by  law  of  the.  clerk  of  suuh 
coui-t;  and,  thereupon,  such  appomteo  shall  perform  all  the  duties  required  of  a  duly 
elected  clerk  of  such  court,  and  may  receive  like  emoluments,  and  shall  hold  such  office 
until  some  person  is  elected  and  qualifiod  according  to  law  to  fill  such  vacancy.  When- 
ever any  such  vacancy  occurs,  the  court,  or  judge  or  judges  thereof,  shall  forthwith 
notify  the  governor  of  the  vacancy,  who  upon  receiving  such  notice,  shall,  «s  soon 
thereafter  as  may  be  practicable,  issue  a  writ  of  election,  as  in  other  cases.  fSc* 
"Elections,"  ch.  46,  §  132. 

ISfi.  pROCEsB.]  §12.  The  clerks  shall  issue  the  process  of  their  i^spective  courts 
in  the  manner  provided  by  law.  [R  S.  1845,  p.  144,  §  15;  p.  147,  §  40;  L.  1849,  p. 
63,  §  5. 

13.  DuTT  OP  CLERKS.]  §  13.  The  said  clerks  shall  attend  the  sessions  of  their 
respective  courts,  preserve  all  the  files  and  papers  thereof,  make,  keep  and  preserve 
complete  records  of  all  the  proceedings  and  determinations  thereof,  except  in  cases 
otherwise  provided  by  law,  and  do  and  perform  all  other  duties  pertaining  to  their  said 
offices,  as  may  be  required  by  law  or  the  rules  and  orders  of  their  courts  respect.' v>;ly. 

14.  To  ENTER  JUDGUBNTs,  GTC.J  §14.  They  shall  enter  of  record  all  judgments, 
decrees  and  orders  of  their  respective  courts,  before  the  final  adjournment  of  the 
respective  terms  thereof,  or  as  soon  thereafter  as  practicable.     [L.  1859,  p.  133,  §  1. 

13.  Failure  to  enter  judgment,  etc.]  §  15.  Any  clerk  of  either  of  said 
courts  who  fails  to  enter  of  record  any  order,  judgment  or  decree  of  his  court,  when 
\he  same  ought  to  have  been  done,  or  fails  to  enter  of  record  all  or  any  of  .the  orders, 
judgments  and  decrees  of  the  court  by  or  before  the  next  suooeediiig  regular  term  of 
the  court  after  the  same  is  mad3  or  render.'d,  shall  bo  fine  I  by  the  court  nor  exceeding 
$100,  and  for  any  subsequent  ofieiise  ho  may  be  fined  in  a  like  amount,  or  proceede  I 
against  as  for  a  misdemeanor  in  office,  and  removed  from  his  office.     [L.  1859,  p.  133,  §  'i. 

16.  Books  to  be  kept,  etc.]  §  16.  The  respective  clerks  of  the  circuit  courts, 
the  superior  court  of  Cook  county,  and  the  county  court,  shall  keep  in  their  offices  the 
following  books,  to  wit ; 

Firstr^A  general  docket,  upon  which  shall  be  entered  all  suite,  in  the  order  in  which 
they  are  commenced. 

Second — Two  well-bound  books,  to  be  denominated  "Plaintiff's  Index  to  Court 
Records,"  and  "  Defendant's  Index  to  Court  Records,"  to  be  ruled  and  printed  sub- 
stantially iu  the  following  manner : 
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Plniatllfi. 


Defeodiints. 


Kind  of  action. 


Term  commenced. 


Record  Book. 


P»ge». 


TeriD  di-poaed  of. 

Date  of  Judg- 
m«ut. 

Judgment  docket. 

Ezecwlon  docket, 
fl.fl. 

Execution  docket, 
alias. 

Execution  '  ocknt 
plurles. 

CertlAcnteof 

Book. 

Page. 

Book. 

Page. 

Book. 

Page. 

Book. 

Page. 

Foe  book. 

CerUficate  of  sale. 

CertlScaie  of  re- 
demption. . 

Satisfied  or  not 
aalisfied. 

Number  of  case. 

book. 

Pago. 

Book. 

Page. 

Book. 

Pago. 

Book. 

Pace. 

In  which  all  cases  shall  be  entered,  in  alphabetical  order,  by  the  name  of  each  plaintiff 
Hiid  defendant.  Said  books  shall  set  forth  the  names  of  the  parties,  kind  of  action,  term 
commenced,  the  record  books  and  pages  on  which  said  oases  are  recorded,  the  terra  dis- 
|x>sed  of,  date  of  judgment,  books  and  pages  of  the  judgment  dockets,  executioii 
duckets,  fee  books,  certificates  of  levy,  sale  and  redemption  records  on  which  they  are 
eutered,  satisfied  or  not  satisfied,  and  number  of  case.  Tho  defendant's  index  shall 
be  ruled  and  printed  in  the  same  manner  as  the  plaintiff's,  except  the  parties  shall  be 
reversed. 

Third — Proper  books  of  record,  with  indices,  showing  the  names  of  all  the  parties  to 
any  suit  or  judgment  therein  recorded,  with  a  reference  to  the  page  where  it  is 
recorded. 

Fourth — A  judgment  and  execution  docket,  in  which  all  final  judgments  and  decrees 
shall  be  minuted  at  the  time  they  are  entered,  or  within  sixty  days  thereafter,  in  alpha- 
betical order,  by  the  name  of  every  person  against  whom  the  judgment  or  decree  is 
entered,  showing,  in  the  proper  columns  ruled  for  that  purpose,  the  names  of  the  parties, 
the  date,  nature  of  the  judgment  or  decree,  amount  of  debt,  damages  and  costs  in  sepa- 
rate  items,  for  which  it  is  issued,  to  whom  issued,  when  returned,  and  the  manner  of  its 
uxecution  ;  a  blank  column  shall  be  kept  in  which  may  be  entered  a  note  of  the  satis- 
faction or  other  disposition  of  the  judgment  or  decree,  and  when  satisfied  by  execution, 
or  otherwise,  or  set  aside  or  enjoined  ;  the  clerk  shall  enter  a  minute  thereof  in  such 
column,  showing  how  disposed  of,  the  date  and  the  book  and  page,  where  the  evidence 
thereof  is  to  be  found.  Such  dockets  may  bo  searched  by  persons,  at  all  reasonable 
times,  without  fee. 

Fifth — A  fee  book,  in  which  shall  be  distinctly  set  down,  in  items,  the  proper  title 
of  the  cause  and  heads,  the  cost  of  each  suit,  including  clerk's,  sheriff's  and  witness 
fees,  stating  the  name  of  each  witness  having  claimed  his  attendance  during  the  term, 
with  the  number  of  days  he  attended  at  each  term.  It  shall  not  bo  necessary  to  in- 
sert the  costs  ill  the  judgment  or  decree  ;  but  whenever  a  suit  is  determined  and  final 
judgment  entered,  the  costs  of  each  party  litigant  shall  be  made  up  and  entered  in 
such  fee  book,  which  shall  be  considered  a  part  of  the  record  and  judgment,  subject, 
however,  at  all  times  to  be  corrected  by  the  court ;  and  the  prevailing  party  shall  be 
considered  as  having  recovered  judgment  for  the  amount  of  the  costs  so  taxoJ  in  his 
favor,  and  the  same  shall  be  included  in  the  execution  issued  upon  such  judgment  or 
decree,  and  a  bill  thereof  accompanying  each  execution.  If  any  clerk  shall  issue  a  fee 
bill  or  a  bill  of  costs  with  the  execution  without  first  entering  the  same  in  his  fee  book, 
or  if  any  such  bill  of  costs  or  fee  bill  shall  be  issued  which  shall  not  be  in  substance 
a  copy  of  the  recorded  bill,  the  same  shall  be  void.  Any  person  having  paid  such 
bill  of  costs  or  fee  bill,  may  recover  from  the  clerk  the  amount  thereof,  with  costs  of 
suit,  in  any  court  of  competent  jurisdiction. 

Sixth — Tbe  clerk's,  judge's  and  bar  docket,  as  provided  by  section  fourteen  of  tho 
a.ct  in  relation  to  practice  in  courts  of  record,  with  the  alphabetical  indices  thereto,  by 
the  name  of  each  plaintiff  and  defendant. 
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Seventh — Such  other  books  of  record  and  entry  as  are  provided  by  law,  or  may  he 
required  in  the  proper  performance  of  their  duties.  All  records,  dockets  and  hooks 
required  by  law  to  be  kept  by  such  clerks  shall  be  deemed  public  records,  and  shjil  »t 
all  times  be  open  to  inspection  without  fee  or  reward.  And  all  persona  shall  have  fre« 
ucofiss  for  inspection  and  exu'nination  to  such  records,  dockets  and  books,  and  also  to 
all  papers  on  file  in  the  di(r.:rcnt  clerks'  offices,  and  shall  have  the  right  to  take  memo- 
randa and  abstrnf>ts  th?roof.  [As  amenied  by  act  aporove'l  June  16,  1SS7.  In  force 
;  July  1,  1887.     L.  18  J7,  p.  US  ;  U'<<;»1  News  E.l.,  p.  104. 

IT.  Failure  to  keep  books,  etc.]  §  17.  If  anjjr  such  clerk  shall  fail  to  keep  any 
such  docket,  or  record  book,  or  any  book  required  by  law  to  be  kept  by  him,  or  to  n»ake 
the  proper  entries  therein  at  the  time  required  by  law,  or,  when  no  time  is  fixed,  within 
a  reasonable  time, he  shall  be  fined  by  the  court  not  exceeding  $100,  and  for  a  subse(|iient 
offense  he  may  be  fined  in  a  like  amount,  or  proceeded  against  as  for  a  misdemeanor  in 
office,  and  removed  from  his  office.     [L.  1865,  p.  80,  §  2. 

18.  Books,  stationery,  etc.,  of  clerks  op  supreme  court.]  §  18.  The  several 
clerks  of  the  supreme  court  shall,  from  time  to  time,  procure  the  books  and  stationery 
necessary  for  their  respective  offices,  and  proper  presses  (when  the  same  or  suffir-ieiit 
vaults  are  not  already  provided)  for  the  safe  keeping  of  the  archives  of  their  offices, 
and  the  accounts  therefor  shall  be  certified  by  the  court  to  the  auditor  of  public 
accounts,  who  shall  draw  his  warrants  on  the  state  treasury  for  the  amount  of  the 
same,  to  be  paid  out  of  the  appropriations  that  shall  be  made  therefor.  [R.  S.  1845,  p. 
250,  §  32. 

19.  Books,  statioxert,  etc.,  fou  clerks  op  circuit,  cou>rrY,  superior  and 
CRIMINAL  couitT.j  §  19.  The  several  clerks  of  the  circuit  and  county  courts  of  tl.e 
respective  counties,  and  the  clerks  of  the  superior  court  of  Cook  county,  and  the  crimi- 
nal court  of  Cook  county,  shall,  from  time  to  time,  as  may  be  necessary,  procure  the 
proper  books  and  stationery  for  their  respective  offices,  unless  the  same  are  provided  by 
the  county  board,  as  provided  by  law.  [See  "  Counties,"  ch.  34,  §  26.  R.  S.  1845,  i>. 
250,  g  32. 

20.  Rooits,  OFFICE  FURNITURE,  ETC.]  §  20.  The  necessary  rooms  and  office 
furniture,  the  proper  vaults  or  other  means  for  the  safe  keeping  of  the  archives  of  their 
re.spectivo  offii^es,  shall  be  providi-d  for  the  several  clerks  mentioned  in  the  precediuj; 
section  by  the  county  boards  of  their  respective  counties,  ai\d  the  cost  thereof  [*264 
paid  out  of  tli«  »-ounty  treasui-y.  [See  "  Counties,"  ch,  34,  §  20.  K.  S.  1845,  p.  250, 
g33. 

21.  Clerk  going  out  of  office — delivery  to  successor.]  §  21.  Wbentvcr 
a  clerk  of  any  court  shall  go  out  of  office,  it  shall  be  his  duty  to  deliver  over  to  Iiis 
successor,  and  of  his  successor  to  demand  and  receive  from  him,  all  the  books,  papei-s, 
records  and  other  things  appertaining  to  his  office,  or  in  tlie  possession  of  such  outgoing 
clerk,  by  virtue  of  his  office.  And  should  any  person  herein  required  to  give  up  thi; 
books,  papers,  records  and  other  things,  as  aforesaid,  refuse  to  do  so  on  such  application 
and  demand,  the  court  shall  have  power  to  use  such  compulsory  process,  and  take  such 
measures  as  may  be  necessary  to  coerce  the  delivery  as  aforesaid,  according  to  the  true 
intent  and  meaning  hereof.  [See  '•Criminal  Code,"  ch.  38,  §  216-219.  R.  S.  ISiJ, 
p.  147,  §  38. 

212.  Judges  to  examine  offices,  etc.,  op  clerks.]  §  22.  The  judges  of  the 
several  courts  shall,  as  often  as  once  in  each  year,  make  an  examination  of  the  offices  of 
the  clerks  of  their  respective  courts,  and  may  give  such  directions  and  make  such  orders 
in  regard  to  the  keeping  of  the  same,  and  the  records  and  papers  thereof,  not  contrary 
to  law,  as  they  shall  deem  best.     [R.  S.  1845,  p.  147,  §  3D. 

duties  peculiar  to  clerks  op  county  courts. 

5J3.  Citations,  etc.]  §  23.  The  clerks  of  the  several  county  courts  of  this  state 
are  authorized,  upon  filing  petition  and  giving  proper  bond,  to  grant  letters  testament- 
ary or  of  administration,  and  citations  in  vacation,  subject  to  the  approval  or  disa]>- 
proval  of  the  court,  at  its  next  regular  term.     [L.  1851,  p.  193,  §  3. 

24.  Manner  of  keeping  records.]  §  24.  They  shall  keep  a  docket,  in  which 
they  shall  enter  all  the  unsettled  estates  m  their  office,  the  name  of  the  administrator, 
the  date  of  the  letters  of  administration,  the  amount  of  the  bond,  and  the  names  of  the 
securities  thereto,  the  names  of  the  heirs  and  widow,  when  kuown,  the  time  of  filing 
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inreotory  and  sale  hil!,  and  amount  of  sale  bill — leaving  a  sufficient  margia  for  remarks. 
Said  book  to  be  prepared,  substantially,  in  the  following  form: 


Nunc  of  deceased 
tuil    administrator. 


Date  of 
Letters. 


Amount  of  bond, 
and  names  of  secu- 
rities. 


Widow  and  heln. 


When  Inventory  and 

sale  bill  filed,  and  am't 

of  sale  bill. 


Bemarks. 


The  dockets  shall  have  an  alphabetical  index,  in  which  shall  be  entered  each  estate, 
and  the  page  upon  which  it  is  docketed.     [L.  1859,  p.  92,  §  2. 

25.  Claim  docket.]  §  25.  Such  clerks  shall  also  keep  a  docket,  in  which  shall  be 
entered  a  minute  of  all  claims  filed  against  estates,  in  the  order  in  which  they  are  filed, 
settino;  forth  the  name  of  the  claimant  and  of  the  estate  against  which  the  same  is  filed, 
the  nature  and  amoiuit  of  the  claim,  if  summons  was  issued  thereon,  when  and  where 
returnable,  with  sufficient  margin  opposite  each  claim  for  the  judgment  of  the  court; 
which  book  shall  be  prepared  and  kept  substantially  in  the  following  form: 


Karnes  of  claimant  and 
estate. 


Nature  and  amount  of 
claim. 


Memorandum  as  to  snm- 
uuns  and  notice. 


Judgment  of  court 


[L.  1859,  p.  93,  §  4. 
*265]  26.  Judgment  docket.]  §  20.  The  judgment  docket  shall  have  an  alphabet- 
ical index  kept  by  the  clerk,  both  direct  and  indirect — the  direct  memorandum  in  the 
index  to  show  the  name  of  the  claimant,  the  name  of  the  estate,  and  the  page  upon  which 
the  claim  will  be  found;  the  indirect  memorandum  in  the  index  shall  merely  be  the  name 
of  the  estate,  opposite  which  shall  be  set  down  the  various  pngos  upon  which  judgments 
are  entered,  either  against  or  for  the  estate.     [L.  1859,  p.  94,  §  5. 

87.  Bond,  etc.,  recoed.]  §  27.  Such  clerks  shall  also  provide  well  bound  books, 
in  which  to  record  bonds  and  letters  of  administrators,  executors  and  guardians,  inven- 
tories, appraisement  bills  and  sale  bills  of  estates,  widows'  relinquishments  and  selection, 
inventories  of  property  of  minors'  wills,  and  the  probate  thereof,  annual  and  final  reports 
of  administrators,  executors  and  guardians,  and  such  other  exhibits  or  writings  as  are 
required  by  law  to  be  recorded;  and,  also,  a  book  to  be  called  a  ledger,  in  which  shall 
be  kept  the  accounts  of  all  executors,  administrators  and  guardians;  the  debit  side  to  be 
made  up  of  all  items  with  which  the  executor,  administrator  or  guardian  is  charged,  with 
a  raenorandum  opposite  each  item  of  charge  of  the  book  and  page  in  which  the  original 
entry  is  made;  the  credit  side  shall  be  made  up  of  all  sums  properly  paid  by  the  exec- 
utor, administrator  or  guardian,  under  the  laws  of  this  state,  which  have  been  allowed 
by  the  court;  opposite  each  item  of  credit  a  like  memorandum  shall  be  made,  showing 
the  book  and  page  where  the  original  entry  is  to  be  fouud.  Each  of  the  books  required 
to  be  kept  by  this  section  shall  have  an  alphabetical  index,  with  proper  entries,  so  that 
the  contents  may  be  readily  found.  The  clerks  shall,  as  heretofore,  keep  a  journal  of  the 
proceedings  of  the  court.  A  full  summary  of  all  settlements  made  by  executors,  admin- 
istrators or  guardians,  shall  be  entered  in  the  journal.  The  journal  shall  have  a  copious 
alphabetical  index  of  all  entries  made  therein.     [L.  1359,  p.  94,  §  G. 

AN  ACT  Id  rclaUon  to  the  Issuing  of  fee  bills.     [Approved  and  in  force  Feb.  24, 18u9.    L.  18S9,  p.  112.] 

28.  Within  -what  time  fee  bill  may  be  issued.]  §  1.  Jieit  enacted  by  the  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  hereafter,  any 
clerk  of  any  court  of  record  in  this  state  may,  upon  proper  precipe  filed  in  his  office 
therefor,  issue  fee  bills  for  costs,  at  any  time,  within  eleven  years  after  the  rendition  of 
the  judgment  or  accruing  of  the  rifrht  to  issue  the  same;  which  fee  bills  shall  have  the 
same  force  and  effect  as  if  issued  within  the  year  next  succeeding  the  judgment. 


Digitized  by 


Google 


Chaiter  36. 


343 


COMMISSIOXERS   OF    DEEDS,  ETC, 


SUPREME  AND  APPELLATE  COURTS. 

AX  X'  T  to  anthorlze  the  clerk«oF  the  supreme  «nd  appellate  courts  to  enter  motions  In  'alfl  onrts  In  behidf  of 
attoru«..8.    [Approvud  June  18,  1853.    lu  force  July  1. 188J.    j..  1^3,  p.  6J;  Legal  News  Ed.,  p.  61.] 

29.  AuTnOBiTT  OP  clerk  to  enter  motions.]    8  1,    Be  it  enacted  by  tht 

People  of  the  Slate  of  Illinois,  represented  in  the  General  Assembly,  That  the  clerks 
of  the  supreme  and  appellate  courts  are  hereby  authorized  to  enter  in  any  cause 
pending  in  either  of  said  courts,  any  motion  that  either  or  any  attorney  of  record  in 
such  cause  is  authorized  by  law  to  enter  in  the  absence  of  any  such  attorney,  when  re- 
quested to  do  so  by  said  attorney,  or  for  the  admission  of  any  attorney  to  practice  in 
either  of  said  courts:  Provided,  said  clerks  shall  receive  no  fee  for  makin"-  said 
motions.  ° 


•26C] 


c 


HAPTER 


26. 


COMMISSIONERS  OF  DEEDS,  ETC. 


Sectioh 
1.    Appointment— twm  of  oiDoo— powen. 

i    Oain-  seal. 

3.  Eflcct  of  his  acts. 

4.  Oaths — riepositiuns. 

5.  Additional  commlsslonon. 


Secxioh 

6.  Repeal  of  former  laws. 

7.  Forms  and  Instructinoi. 

8.  Appointment  forfeited. 

9.  Wlien  to  take  ellccl. 


AN  ACT  to  anthorlze  the  KOTcmor  of  this  state  to  appoint  eommlasionen  to  take  the  acknowledgment  or  pnwf  of 
the'ezccutlons  of  deeds  and  other  instruments,  and  to  take  depositions,  etc.,  in  other  stat^.  territorio.  ate.  FAd- 
proved  and  In  force  February  19, 1»C».    L.  1869,  p.  92.]  ».,  «a  n  wnes,  ere.   lAp- 

1.  AiToiNiMENT — TiiHM  OF  OFFICE — POWERS.]  §1.  Jie  t'  cnoc'ed  by  (h^  People 
of  the  State  of  Illinois,  represented  in  the  General  Assc;mbli/,TUa,t  the  f^overnor  oi 
this  state  may  appoint  and  commission  in  any  other  state,  in  the  District  of  (Columbia, 

'in  each  of  the  territories  of  the  United  States,  and  in  any  foreijyn  country,  as  many 
commissioners  as  he  may  deem  expedient:  Provided,  that  the  number  of  such  commis- 
sioners shall  at  no  time  exceed  five  in  any  one  city  or  county;  who  shall  continue  in 
office  for  four  years,  and  shall  have  authority  to  take  relinquishments  of  dower  of  mar- 
ried women,  the  acknowledgment  or  proof  of  the  execution  of  any  deed  or  other  con- 
veyance, or  lease  of  any  land  lying  in  this  state,  or  any  contract,  assignment,  transfer, 
letter  of  attorney,  satisfaction  of  a  judgment,  or  of  a  mortgage,  or  of  any  other  instru- 
ment or  writing,  under  seal  or  not,  to  be  used  or  recorded  in  this  state.  And  any  such 
commissioners,  appointed  for  any  foreign  country,  shall  also  have  authority  to  certify  to 
the  official  character,  signature  or  seal  of  any  other  officer  within  their  district  who  is 
authorized  to  take  acknowledgments  or  declarations  under  oath. 

2.  Oath — seal.]  §  2.  Every  such  commissioner,  before  performing  any  duty  or 
exercising  any  power  in  or  by  virtue  of  his  appointment,  shall  take  and  subscribe  ati 
oath  or  affirmation,  before  a  judge  or  clerk  of  one  of  the  courts  of  record  of  the  district, 
state  or  territory  or  country  in  which  said  commissioner  shall  reside,  well  and  faithfulry 
to  execute  and  perform  all  the  duties  of  such  commissioner,  under  and  by  virtue  of  the 
laws  of  the  state  of  Illinois.  And  every  such  commissioner  shall ,  before  be  enters  upon 
the  duties  of  his  office,  cause  to  be  prep.ared  an  official  seal,  in  which  shall  be  designated 
his  name,  and  the  words,  "  a  commissioner  for  the  state  of  Illinois,"  together  with  the 
name  of  the  state,  territory  or  country,  and  also  the  city  or  county  within  which  he  shall 
reside  or  have  an  office,  and  for  which  ho  shall  have  been  appointed;  and  shall,  within 
six  months  after  his  appointment,  transmit  to,  and  cause  to  be  filed  in  the  office  of  the 
secretary  of  state  of  this  state,  said  oath  or  affirmation,  and  also  a  distinct  impression  of 
such  seal,  taken  upon  wax  or  some  other  substance  capable  of  receiving  and  retaining 
a  clear  impression,  together  with  his  signature  in  his  own  proper  writing. 

3.  Effect  OF  HIS  ACTS.]  §3.  Such  acknowledgment  or  proof,  so  taken  according 
to  the  laws  of  this  state,  aiicl  certified  to  b^'  any  such  commissioner,  under  his  seal  of 
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office,  annexed  to,  Impressed  or  indorsed  on  any  of  the  instruments  in  writing  pro- 
vided for  or  mentioned  in  section  one  (1)  of  this  act,  shall  have  the  same  force  and  [*/J67 
effect,  and  be  as  g:ood  and  effectual  to  all  intents  and  purposes  in  law,  as  if  the  same 
had  been  made  or  taken  before  any  officer  authorized  to  take  such  proof  or  acknowledg- 
ment, residing  in  this  state;  and  any  instrument  so  authenticated  shall  be  entitled  to 
be  recorded  in  any  county  in  this  state. 

4.  Oatus — DEPOSITION'S.]  §4.  Every  commissioner  shall  have  power  to  adminis- 
ter any  oath  which  may  be  lawfully  required  in  this  state,  to  any  person  willing  to  take 
it,  and  to  take  and  certify  depositions  to  be  used  in  any  of  the  courts  of  this  state,  in 
conformity  to  the  laws  thereof,  either  on  interrogatories  proposed  under  commission 
from  a  court  of  this  state,  or  by  consent  of  parties,  or  on  legal  notice  given  to  the  op- 
|K)site  party;  and  all  such  acts  shall  be  as  good  and  valid  in  law  as  if  done  and  certi- 
fied according  to  law  by  any  officer  authorized  to  administer  oaths  or  take  depositions 
within  or  without  this  state.  ° 

5.  Additional  ooumissionbbs.]  §  5.  That  the  governor  of  this  state  is  hereby 
authorized  to  name,  appoint  and  commission,  in  addition  to  the  number  authorized  by 
the  first  section  of  this  act,  one  commissioner  for  every  10,000  inhabitants  iu  the  cities 
of  other  states  and  territories,  bat  no  commission  shall  issue  to  any  applicant  unless  he 
siiall  present  to  the  governor  a  certificate,  under  seal  of  the  mayor  of  the  city,  or  the 
judge  of  a  court  of  record  of  the  city  in  which  such  applicant  resides  or  desires  to  open 
an  office,  of  the  number  of  inhabitants  of  said  city,  and  that  said  applicant  is  a  proper 
person  to  receive  such  appointment. 

6.  Repeal  of  fobmbb  laws.]  §  6.  That  all  laws  heretofore  passed  authorizing 
the  appointment  of  commissioners  to  take  the  proof  and  acknowledgment  of  deeds  and 
other  instruments,  and  to  administer  oaths  in  other  states  and  territories,  and  prescribing 
the  duty  and  authority  of  such  commissioners,  are  hereby  repealed:  Provided,  sucli 
repeal  shall  not  affect  appointments  heretofore  made  under  such  laws  hereby  repealed. 

7.  FoKMS  AND  INSTKUCTI0N8.]  §  7.  It  shall  be  the  duty  of  the  secretary  of  state 
of  this  state  to  prepare  instructions  and  a  set  of  forms,  in  conformity  with  the  laws  of 
this  state  in  reference  to  the  taking  of  acknowledgments  of  deeds  and  other  instruments 
in  writing,  and  in  reference  to  taking  depositions  under  the  laws  of  this  state,  and  when 
any  person  appointed  a  commissioner  under  this  act  shall  have  filed  the  oath,  impression 
of  SAal  and  signature  hereinbefore  provided,  in  the  office  of  such  secretary,  the  said 
secretary  of  state  shall  forthwith  forward  to  such  person  a  certificate  stating  that  such 
person  has  complied  with  the  law,  and  shall  also  forward  to  such  person  a  copy  of  such 
'iistructions  and  set  of  forms,  to  be  prepared  as  aforesaid,  together  with  a  copy  of  this 
act,  for  which  said  secretary  shall  be  entitled  to  demand  and  receive  the  sum  of  %b  of 
said  party. 

8.  ApporNTMBKT  FORFEITED.]  §  8.  Any  person  ap)pointed  commissioner  under 
this  act,  who  shall  not  within  six  months  after  bis  appointment  comply  with  the  require- 
ments hereof,  and  become  a  resident  of  or  open  an  office  in  the  city,  county,  state,  terri- 
tory or  country  for  which  he  may  be  appointed,  shall  forfeit  all  rights  conferred  by  such 
appointment,  and  the  power  and  authority  of  such  commissioner  conferred  by  this  act 
snail  cease. 

9.  When  act  takes  effect.]  §  9.  This  act  shall  take  effect  and  be  in  force 
Irom  and  after  its  passage. 
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Ghaptee  26a. 
COMMISSION  OF  CLAIMS. 


1.  commission  of  claims  conttnued— Its  session. 

2.  Power  ot  com  in  is&ion— rules— JarisdIvUou. 
8.  Audiior  ex-offlclu  clerk. 

4.  Claims-flliiig  statement— hearing. 

5.  Report  to  the  governor,  etc. 


SicrioH. 

t>    compematlon. 
7.    KepeaL 

&    KHect  of  n-JecUng  claimi. 
•.    Jurisdiction. 
10-1&.    Llmitutiun. 


tN  ACT  to  create  a  commission  of  claims,  and  to  prescribe  Its  powers  and  duties.    [Approved  Hay  29,  1877.  In 
force  July  1. 1877.    Laws  l!S77,  p.  64  •  Lvgai  News  Ed.,  p.  71.] 

1.  Commission  op  claims  continukd — its  session.]  §  ].  The  commission  i-f 
claims  established  by  the  act  of  the  General  Assembly,  approved  May  39, 1877,  entitled, 
"  An  act  to  create  a  commis!>ion  of  claims,  and  to  prescribe  its  powers  and  duties"  shall  be 
continued.  It  shall  consist  of  three  persons,  not  more  than  two  of  whom  shall  belong 
to  the  same  political  party,  learned  in  the  law  and  experienced  in  its  practice,  appointed 
by  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  who  shall  hold 
their  offices  for  the  term  of  four  years  from  the  time  of  their  appointment  and  until 
their  successors  or  the  successor  of  either  of  them  shall  be  appointed.  One  of  the 
faid  persons  shall  be  designated  in  his  appointment  as  president  of  the  commission  of 
claims,  and  each  of  the  others  as  commissioner  of  claims.  Said  commission  shall  hold 
a  session  at  the  Capitol  of  this  State  on  the  first  Monday  of  August,  A.  D.  Ib89,  and 
every  year  therealter  in  a  room  provided  by  the  Secretary  of  S:ate,  and  shall  contimie 
their  session  until  the  business  before  them  shall  be  disposed  of  for  such  session.  The 
commission  of  claims  may  appoint  a  bailiff  and  a  mi'ssscnger  to  attend  its  sittings. 
[As  amended  by  act  approved  and  in  force  Juno  3,  18t>U.  L.  1889,  p.  89;  Legal 
News  Ed.,  p.  69.] 

2.  Power  op  commission — rules — jURisDicrrioN.]  "  §  3.  The  commission  of 
claims  shall  have  power  to  make  such  rules,  not  inconsistent  with  or  contrary  to  law, 
for  the  government  of  proceedings  before  it  as  it  may  deem  proper,  and  shall  have  the 
same  power  to  enforce  such  rules,  and  to  preserve  order  and  decorum  in  its  presence, 
as  is  vested  by  common  law  or  statute  of  this  State  in  any  court  of  general  jurisdiction 
And  it  shall  be  the  duty  of  said  commission  to  hear  and  determine  the  following  mat- 
ters: 

First — All  unadjusted  claims  founded  upon  any  law  of  this  State,  or  upon  any  con- 
tract expressed  or  implied  with  the  government  of  this  iState,  and  alt  claims  whicl. 
may  be  referred  to  it  by  either  House  of  the  General  Assembly. 

Second — All  claims  against  the  State  for  the  taking  or  damaging  of  private  prop- 
erty by  the  State  for  public  purposes  in  the  construction,  or  for  the  use  of  any  State 
institution,  river,  canal  or  other  public  improvement  which  have  not  been  already 
barred  by  any  statute  or  law  of  limitations,  or  heretofore  heard  and  determined  by 
said  commission. 

Third — All  unadjusted  and  controverted  claims  against  the  bo*rd  of  trustees,  or 
board  of  directors  of  any  of  the  public  educational,  charitable,  penal  or  reformatory 
institutions  of  the  State,  canal  commissioners,  commissioners  for  the  construction  of 
the  State  Capitol  building,  State  Board  of  Eiucatioti,  the  military  power  of  the  State 


Digitized  by 


Google 


CnAPTss  26a.  345  Goumission  of  claims. 

when  called  into  action  for  the  preservation  of  the  public  peace  or  order,  or  for  in- 
struction in  camp,  arising  out  of  any  contract  expressed  or  implied,  or  any  tort,  or  for 
any  damages,  whether  liquidated  or  unliquidated,  or  any  other  claim  or  demand  what- 
soever. 

Fourth — All  other  unadjusted  claims  of  whatsoever  nature  or  character  against  the 
StHte  of  Illinois. 

FifM — All  set  offs,  counter  claims,  claims  for  damages,  whether  liquidated  or  unli- 
quidated, or  other  demands  whatsoever  on  the  part  of  the  State  of  Illinois,  or  any  board 
of  trustees,  directors,  or  c.  m  nissioners,  or  military  authority  against  whom  any  such 
claim  shall  have  been  presented  to  such  commission.  And  such  commission  shall  hear 
such  claims  according  to  its  rules  and  established  practice,  and  determine  the  same 
a'cording  to  the  principles  of  equity  and  justice,  except  as  otherwise  provided  in  the 
laws  of  this  Stiite,  and  shall  file  with  the  records  of  each  claim  determined  a  brief 
written  statement  of  tho  reason  of  the  determination,  and  in  case  such  commission 
shall  allow  all  or  any  part  ot  such  claim,  they  shall  make  an  award  in  favor  of  the 
claimant,  finding  the  amount  duo  to  each  claimant,  which  said  award  shall  be  filed  and 
reciirdud  in  the  uifice  of  the  Auditor  of  Public  Accounts  in  a  book  to  be  by  him  kept 
for  thnt  purpose.  [As  amended  by  act  approved  and  in  force  June  3,  18  9.  L.  1889, 
p,  90;  Lugal  News  Ed.,  p.  69. 

3.  Auditor  ex-okkicio  clerk.]  8  3.  The  auditor  of  public  accounts  shall  be  ex- 
officio  clerk  of  said  commission  and  snail  be  custodian  of  all  records,  books,  files  and 
papers  belonging  or  appertaining  to  said  commission. 

4.  Claims — filing  statement — hearing.]  §  4.  All  persons  having  any  such 
claims  against  this  state,  shall  file  the  same  with  the  auditor  of  public  accounts,  at  least 
three  months  before  the  day  fixed  by  this  act  for  the  sessions  of  said  commission,  and 
ihall  file  with  such  claim  a  statement  in  writing,  under  oath,  of  the  facts  upon  which 
such  claim  is  based,  setting  forth  the  time  when  and  the  place  where  the  same  accrued, 
and  if  snch  claim  accrued  by  virtue  of  a  contract,  a  copy  of  such  contract,'  and  tho 
name  and  present  residence,  if  known,  of  the  officer  or  agent  with  whom  such  contract 
was  made,  and  in  all  cases,  the  amount  of  such  claim,  and  all  other  facts  necessary  to  a 
full  understanding  of  such  claim ;  and  upon  the  filing  of  the  same  as  aforesaid,  it  shall 
be  the  duty  of  the  auditor  to  immediately  notify  tho  attorney-general  thereof,  and  it 
shall  be  his  duty  to  represent  tho  state  in  all  such  claims.  All  evidence  in  support  of, 
or  against  such  claims  shall  be  taken  in  writing  in  the  same  manner  in  which  deposi- 
tions in  cases  in  chancery  are  usually  taken,  and,  together  with  all  documentary  or  other 
evidence,  shall  be  filed  with  the  auditor  of  public  accounts,  prior  to  the  day  fixed  for 
the  sittijig  of  said  commission,  and  no  other  evidence  shall  be  received  by  said  com- 
mission on  the  hearing  of  any  such  claim. 

5.  Report  to  govbrxor,  etc.]  §  5.  The  auditor  shall  in  his  biennial  report  to 
the  governor,  includs  a  detailed  statement  of  all  such  awards,  and  said  statement  shall 
be  lai  I  before  the  two  houses  of  the  general  assembly  at  its  session  held  next  after  the 
filing  o!  said  awards. 

6.  Com  PENS  atiox.]  §  6.  The  commissioners  shall  receive  a  salary  of  fifteen 
dollars,  the  bailiff  a  salary  of  three  dollars,  and  the  messenger  a  salary  of  two  dollars  a 
diy  for  the  number  of  days  actually  occupied  in  the  business  of  the  commission:  Pro- 
vUhd,  that  in  no  case  shall  their  session  continue  longer  than  ninety  days  in  any  one 
vi-ar,  to  be  certified  by  tho  president  of  the  commission  to  the  Auditor  of  Public 
Accounts,  and  to  be  audited  and  paid  in  the  same  manner  as  other  public  moneys. 
The  Auditor  of  Public  Accounts  shall  receive  no  additional  compensation  for  services 
in  claims  allowed  and  recorded,  but  the  commissioners  may  make  such  orders  as  they 
may  deem  proper  for  securing  the  payment  of  costs  in  claims  not  allowed:  Provided, 
no  security  for  costs  shall  be  required  in  any  claim  referred  to  said  commission  by 
either  House  of  the  General  Assembly.  [As  amended  by  act  approved  and  in  force 
Jime  3,  1889,     L.  1889,  p.  91;  Legal  News  Ed.,  p.  70. 

7.  Repeal.]  §  2.  An  act  in  regard  to  the  jurisdiction  of  the  commissioners  of 
claims,  approved  May  30,  1881,  in  force  July  1,  1881,  is  hereby  repealed.  [Tliis  is 
section  2  of  the  amendatory  act  approved  June  3,  1889.  In  force  July  1,  18t)9.  L. 
1889,  p.  89;  Legal  News  Ed.,  p.  70. 
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8.  Effect  of  REJEcrina  claims.]  §  7.  In  case  said  commission  shall  reject  any 
claim,  so  filed  as  aforesaid,  upon  the  hearing  thereof,  such  rejection  shall  conclude  ail 
parties  thereto,  unless  said  commission  shall  in  their  award  thereon,  otherwise  direct. 

0.  Jup.iSDicTiON.]  §  8.  The  jurisdiction  conferred  upon  said  commission  by  this 
act,  shall  be,  and  is  hereby  declared-  to  be  exclusive. 

4S  ACT  to  limit  the  time  for  person*  to  brlna  claim'  asrainn  the  State  of  IlUnoto.    [Approved  March  1 1817.    Laws. 

Iftl7,  p.  32.] 

10.  LniiTATio.v.]  g  1.  Jie  it  enacted  by  the  People  of  the  State  of  Illinoit,  rep- 
'eaented  in  the  General  Assembly,  That  all  persons  having  uiiliquiJated  claims  against 
the  State  of  Illinois,  from  any  cause  whatever,  shall  make  out  all  the  vouchers,  and  pre- 
nent  the  claims,  together  with  their  own  affidavits  of  the  correctness  of  the  same,  pre- 
vious to  the  first  dny  of  January ,eighteeii  hundred  and  forty-nine,  and  have  the  same  filed 
in  ihe  office  of  the  secr.tary  of  state,  so  that  future  legislatures  may  know  what  unliqui- 
dated claims  do  ex  st  against  the  state,  and  the  grounds  up  >n  which  they  are  founded. 

11.  §  Ji'  The  unliquidated  claims  arising  from  the  canal,  shall  all  be  proved  up 
bv  witnesses,  before  the  state  trustee  on  said  canal,  which  shall  embrace  all  the  testi- 
mony relating  to  said  unliquidated  claims,  and  no  further  testimony  shall  be  allowed  to 
Le  brought  in,  to  substantiate  said  unliquidated  claims,  after  they  are  once  filed  as  above. 

18.  §  3-  -All  unliquidated  claims,  arising  from  the  internal  improvement  system, 
shall  be  proved  up  the  tame  as  before  mentioned,  before  the  auditor  of  public  accounts, 
and  filed  the  same  as  above;  and  any  persons  aaving  unliquidated  claims,  shall  pruve 
the  same  before  the  auditor,  and  file  the  claim  and  proof  in  like  manner. 

13.  §  4.  Any  person  having  unliquidated  claims  against  the  state,  who  do  not 
prove  the  same  up,  and  file  them  as  above,  shall  not  be  entitled  to  have  them  considered 
alter  that  date;  and  hereafter  all  unliquidated  claims  against  the  state,  shall  be  proved 
up  and  filed  as  above,  within  two  years  from  the  time  such  claim  may  have  arisen;  and 
any  claim  not  presented  and  proved  up  aa  above,  and  filed,  shall  be  forever  barred 
from  payment  by  the  state. 

T  5.  §  5.  The  person  hereby  empowered  to  hear  testimony,  shall  certify  all  pro- 
ceedings had  before  him,  under  his  hand,  shall  administer  oaths  to  witnesses,  who  shait 
testify  the  truth  in  all  casus  ;  and  for  a  violation,  or  for  false  swearing,  in  reference  tc 
any  claim,  the  person  so  swearing  shall  be  punished  according  to  the  law  in  such  cases. 

IS.    §  6.    This  act  to  be  in  force  from  and  after  its  passage. 

Chaptee  2Y.  '^ 

COMMON  CARRIERS. 

8fC.  1.    Not  to  limit  his  common  law  liability  In  receipt. 
AN  ACT  to  fix  the  liability  of  cuiumou  carriers  receiving  property  for  transportation.    .Approved  March  27,  U7t. 

Ill  lorce  July  1. 1874.]  k-  i    rr 

1.  CoMMOs  LAW  LIABILITY.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  whenever  any  property  is  received 
by  a  common  carrier,  to  be  transported  from  one  place  to  another,  within  or  without 
this  state,  it  shall  not  be  lawful  for  such  carrier  to  limit  his  common  law  liability  safely 
to  deliver  such  property  at  the  place  to  which  the  same  is  to  be  transported,  bj  any 
stipulation  or  limitation  expressed  in  the  receipt  given  for  such  proper^. 

Chapter  28.  ^^^ 

COMMON  LAW. 

AN  ACT  to  revise  the  law  In  relation  to  the  common  law.    (ApproTcd  March  6. 1874.    In  force  July  1. 1871.) 
] .     RfLK  OF  DECISION.]    |  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinoftt, 
represented  in  the  General  Assembly,  That  the  common  law  of  England,  so  far  as  the 
same  is  applicable  and  of  a  general  nature,  and  all  statutes  or  acts  of  the  British  parlia- 
ment made  in  aid  of,  and  to  supply  the  defects  of  the  common  law,  prior  to  the  fourth 
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year  of  James  the  First,  excepting  the  second  section  of  the  sixth  chapter  of  43d  Eliza- 
beth, the  eighth  chapter  of  13th  Elizaijeth,  and  ninth  chapter  of  37th  Henry  Eighth,  and 
which  are  of  a  general  nature  and  not  local  to  that  kingdom,  shall  be  the  rule  of  decis- 
ion, and  shall  be  considered  as  of  full  force  until  repealed  by  legislative  authority.  [R. 
&  1845,  p.  337,  §1. 


♦270] 


Chapter  29. 
CONTRACTS. 


Section 

5.  service  i>n  minor  lioirt, 

6.  Ouiitinuaiicu — docruu. 

7.  Record— ooBta. 

&    Quardiaiu  aud  conserraton. 


1.  s««l. 

2.  E  iro'ccment  of  contract  In  case  of  death  or  iiiian- 

itr. 
>   t  ctltlon— notice— performance  of  contract, 
t  Piocttvdingi  by  executor,  etc,  to  enforce  perform- 
ance. 

AX  ACT  In  regard  to  contracts  under  seal,  and  relating  to  sales  of  real  estate  and  tbe  enforcement  thcrenf.   [Ap- 
proved March  19,  im.    In  force  July  1, 1872.    L.  1871-2,  p.  «0.1 

1.  Seal.]  §  1.  JJe  it  enacted  by  the  People  of  the  State  cf  Illinois,  represented 
in  the  General  Assembly,  That  any  instrument  of  writing,  to  which  the  maker  shall  affi.x 
a  scrawl  by  way  of  seal,  shall  be  of  the  same  effect  and  obligation,  to  all  intents,  as  if  the 
8«De  were  sealed.     [E.  S.  1845,  p.  421,  §  56. 

2.  ExFORCE>rENT  OP  CONTRACT  IX  CASK  OP  DEATH,  ETC.]  §  2.  When  any  person, 
who  has  heretofore  entered,  or  may  hereafter  enter  into  any  contract,  bond  or  memoran- 
dum in  writing,  to  make  a  deed  or  title  to  land  in  this  state,  for  a  valuable  consideration, 
and  shall  have  died,  or  become  lunatic  or  intsane,  without  having  executed  and  delivered 
said  deed,  it  shall  and  may  be  lawful  for  any  court,  having  chancery  jurisdiction,  in  the 
county  where  the  land,  or  some  part  thereof,  may  be  situated,  to  make  an  order  corapcl- 
ling  the  executors  or  administa-ators  of  such  deceased  person,-  or  conservator  of  such 
lunatic  or  insane  person,  to  execute  and  deliver  such  deed  to  the  party  having  such 
equitable  right,  as  aforesaid,  to  the  same,  or  his  heirs,  according  to  the  true  intent  and 
meaning  of  said  contract,  bond  or  memorandum;  and  all  such  deeds  shall  be  good  and 
valid  in  law.  [As  amended  by  act  approved  and  in  force  April  24,  1873.  R.  S.  1845, 
p.  109,  §31. 

3.  PETmOX — ^XOTICB — ^PEEPORMANCE  OF  CONTRACT.]  §  3.  It  Shall  not  bo  lawful 
for  any  court  to  make  such  order,  except  upon  the  petition,  in  writing,  of  the  person 
entitled  to  the  benefit  of  the  same,  or  his  heirs,  setting  forth  the  said  contract,  bond  or 
niemorandum  in  writing,  and  fully  describing  the  lands  to  be  conveyed,  nor  until  the 
person  or  persons  so  applyinj^  for  such  title  sliull  have  given  reasonable  notice  of  the 
time  and  place  of  such  application  to  the  executor,  administrator  and  heirs  of  such 
Derson  so  deceased,  or  conservator  of  such  lunatic  or  insane  person,  and  shall  have  fully 
paid,  discharged  and  fulfilled  the  consideration  of  such  contract,  bond  or  mcmoramluii) 
in  writing,  as  to  the  premises  sought  to  be  conveyed  to  the  petitioner,  or  the  pctitionc'r 
shall  be  entitled  in  equity  to  a  conveyance,  according  to  the  true  intent,  tenor  and  effect 
thereof.    [R.  S.  1845,  p.  109,  §  32. 

4.  Pkockedino  uy  EXECUTOR,  ETC.]  §  4.  The  executor,  administrator  or  heirs  of 
wy  deceased  person  who  shall  have  made  such  contract,  bond  or  memorandum  in  writ- 
"igiin  his  life  time,  for  the  conveyance  of  land,  for  a  valuable  consideration,  or  the  con- 
wn-atorof  any  lunatic  or  insane  person  who  shall  have  made  such  contract,  bond  or  mein- 
oranduni  in  writing  before  his  lunacy  or  insanity,  when  such  consideration  has  been  paid 
«nd  fulfilled  as  aforesaid,  or  a  conveyance  ought  to  be  made,  may,  upon  application  in 
*271]  writing,  obtain  such  order  upon  giving  notice  to  the  party  to  whom  such  deed  is 
isitonilcd  to  be  made,  and  under  same  the  condition  as  is  provided  in  this  chapter. 
[U.  S.  1845,  p.  109,  §  34. 

5.  Service  on  minor  heirs.]  §  5.  In  all  cases  where  any  minor  heirs  slinll  l>e 
interested  in  such  proceedings  as  aforesaid, reasonable  notice  of  such  application  shall  bo 
given  to  the  guardian  of  such  minors;  and  if  there  shall  be  no  guardian,  then  the  said 
court  shall  appoint  a  guardian  to  litigate  and  act  in  such  case.     [R.  S.  1345,  p.  100,  §  33. 

6.  Cojjtinuance — decree.]  §  6.  In  all  cases  whore  application  shall  be  made  as 
aforesaid,  the  court  shall  have  power  to  continue  the  same  fio;n  term  to  term,  to  obtain 
wch  evidence  as  the  nature  of  the  case  shall  require;  and  no  decree  for  the  convo^'ance 
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or  laiid,  upon  application  as  aforosaid,  shall  he  made,  unless  the  said  courts  shall  be  satis- 
fied that  decree  can  be  made  without  injustice  to  any  heir  or  creditor  of  the  deceased, 
or  the  estate  of  such  lunatic  or  insane  person,  and  that  the  same  is  just  and  equitable. 
[R.  S.  1845,  p.  110,  §  35. 

t.  Rkcord — COSTS.]  §  7.  A  complete  record  of  such  petition  and  proceedings 
thereon  shall  be  made,  and  the  court  shall  order  payment  of  costs  as  shall  appear  right 
and  equitable.     [R.  S.  1845,  p.  110,  §  36. 

8.  Guardians  and  conseuvators.]  §  8.  Guardians  and  conservators  of  habitual 
drunkards  may  sue  and  be  sued  under  this  act,  in  the  same  manner  and  with  like  effect 
as  in  case  of  idiots  or  lunatics. 

[  §  9,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  p.  6. 
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CONVEYANCES. 


SECnoN 


I.ivei7  of  setfln  gnneccwmy-^wrltten  conreyance 
safncient. 

2  Effect  of  conveyance. 

8.  Conveyances  to  ime. 

4.  Lands  not  in  possession  may  be  conveyed. 

6.  Joint  tenancy— tenancy  in  commuii. 

6.  Entailment 

7.  After  acquired  title,  when  to  enure. 

8.  •■  Grant.     "  bargain,"  "  sell."  effect  ot 

9.  Warranty  deed— form— effect. 
lU.  Quit  claim  deed— form— effect 

11.  Morlgage— form— effect— homestead. 

12.  Recitals  in  dee  Is  by  officers. 
IJ.  What  estate  deemed  conveyed. 

14.  Kiehts  of  posthumous  child. 

15.  School  and  canal  land  certificates  assignable 

16.  Conveyances  by  county. 

17.  Relinquishment  of  dower. 

18.  Conveyance  by  married  woman. 

19.  Acknowledgment  by  married  woman. 

20.  Acknowledgments  of  deeds,  etc. 


anothai 


6ECIIOS 

21.    Deeds,  etc,  acknowledged  by  JnsUoe  of 
county. 
Foreign  acknowledgment-certiOcateof  ootiftarmity. 
Foreign  acKnowledgmenl— effect 
Duty  of  officer  taking  acknowledgment 
Proof  of  execution. 
Form  of  aoknowledgment 
Release  of  homestead. 
Deeds,  etc.,  to  be  recorded, 
t'ertifled  copies  recorded — evidence. 
Effect  of  recording  as  to  creditois.  etc 
Record  of  deeds,  etc  .  not  acknowledged,  notice. 
Acknowledgment  by  officers. 
Will  may  be  recorded- notice— evidence. 
Deeds  ot  forcittn  executors. 
Deeds,  etc.,  evidence — record  or  copv.  evidence. 
Proof  of  loss,  etc.— record  or  copy  evidence. 
Affidavits— proof  of  magistracy. 
Construction  of  this  act 
Warranty— highway. 
Effect  of  surrender  of  reversion  on  a  lease  In  certain 
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I  41.   C.  S.  patent— record  as  evidence. 


AN  ACT  concerning  conveyances.    [Approved  March  29, 1872.    In  force  July  1, 1872.    L.  1871-2,  p.  282.] 

1.  Livery  of  seizin  tXNNECESSARY — written  conteyance  sitpficient.]  §  1.  Tit 
it  enacted  by  the  People  of  the  /State  of  Illinois,  represented  in  the  General  Assemlib-/., 
That  livery  of  seizin  shall  in  no  case  be  necessary  for  the  conveyance  of  real  property; 
but  every  deed,  mortgage  or  other  conveyance  in  writing,  not  procured  by  duress,  and 
signed  and  sealed  by  the  party  making  the  same,  the  maker  or  makers  being  of  full  age, 
sound  mind,  and  dis-covert,  shall  be  sufficient,  without  livery  of  seizin,  for  the  giving, 
granting,  selling,  mortgaging,  leasing  or  otherwise  conveying  or  transfeiTing  any  lands, 
tenements  or  hereditaments  in  this  state,  so  as,  to  all  intents  and  purposes,  absolutely 
and  fully  to  vest  in  every  donee,  grantee,  bargainee,  mortgagee,  lessee  or  purchaser,  all 
such  estate  or  estates  as  shall  be  specified  in  any  such  deed,  mortgage,  lease  or  other 
conveyance.  Nothing  herein  contained  shall  be  so  construed  as  to  divest  or  defeat  the 
older  or  better  estate  or  right  of  any  person  or  persons,  not  party  to  any  such  deed, 
mortgage,  lease,  or  other  conveyance.  [R.  S.  1845,  p.  102,  §  1.  Gunnell  et  al.  v.  Cocker- 
iU  et  al.,  79  111.,  79;  Skinner  et  al.  v.  Baker  et  .%1.,  79  111.,  496. 

2.  Effect  of  conveyance.]  §  2.  Every  estate,  feoffment,  gift,  grant,  deed,  mort- 
gage, lease,  release,  or  confirmation  of  lands,  tenements,  rents,  services  or  hereditaments 
made  or  had,  or  hereafter  to  be  made  or  had,  by  any  person  or  persons,  being  of  full 
age,  sound  mind,  dis-covert,  aud  not  procured  by  duress,  to  any  person  or  persons,  and 
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all  recoveries,  judgments  and  executions  bad  or  made,  or  to  be  had  or  made,  shall  bo 
goorl  and  effectual  to  him,  her  or  them  to  whom  it  is  or  shall  be  so  made,  had  or  given 
and  to  all  others,  to  his,  her  or  their  use,  against  the  judgment  debtor,  sellor,  feoffor, 
donor,  grantor,  mortgagor,  lessor,  releasor,  or  confirmor,  and  against  his,  her  or  their 
heirs,  claiming  the  same  only  as  heir  or  heirs,  and  every  of  them,  and  against  all  others 
having  or  claimuig  any  title  or  interest  in  the  same,  only  to  the  use  of  the  same  judj^- 
ment  debtor,  sellor,  feoffor,  donor,  grantor,  mortgagor,  lessor,  releasor  or  confirmor,  or 
his,  her  or  their  said  heirs,  at  the  time  of  the  judgment,  execution,  bargain,  sale,  mort- 
gage, covenant,  lease,  release,  gift  or  grant  made.  [R.  S.  1845,  p.  103,  §  2. 
*273]  3.  OoNVETANCES  TO  USE.]  §  3.  Where  any  person  or  persons  stand  or  be 
seized,  or  at  any  time  hereafter  shall  stand  or  be  seized  of  and  in  any  messuages,  lands, 
tenements,  rente,  services,  reversions,  remainders,  or  other  horeditamente,  to  the  use,  con- 
fidence or  trust  of  any  other  person  or  persons,  or  of  any  body  politic,  by  reason  of  any 
bargaia,  sale,  feoffment,  fine,  recovery,  covenant,  contract,  agreement,  will  or  othervrise, 
by  any  manner  of  means  whatsoever,  in  every  such  case  all  and  every  such  person  or 
persons,  and  bodies  politic,  that  have  or  hereafter  shall  have  any  such  use,  confidence  or 
trust,  in  fee  simple,  for  terra  of  life,  or  for  years  or  otherwise,  or  any  use,  confidence  or 
trust  in  remainder  or  reversion,  shall  from  thenceforth  stand  and  be  seized,  deemed  and 
adjudged  in  lawful  seizin,  estate  and  possession  of  and  in  the  same  messuages,  lands,  tene- 
ments, rents,  services,  reversions,  remainders  and  hereditamento,  with  their  appurte- 
nances, to  all  intente,  constructio:is  and  purposes  in  law  of  and  in  such  like  estates,  as 
they  bad  or  shall  have  in  use,  confidence  or  trust  of  or  in  the  same;  and  that  the  estate, 
right,  title  and  possession  that  was  or  shall  be  in  such  person  or  persons  that  were  or 
hereafter  shall  De  seized  of  any  lands,  tenemente  or  hereditamente,  to  the  use,  confi- 
dence or  trust  of  any  such  person  or  persons,  or  of  any  body  politic,  be  from  henceforth 
clearly  deemed  and  adjudged  to  be  in  him,  her  or  them  that  have  or  hereafter  shall  have 
such  use,  confidence  or  trust,  after  such  quality,  manner,  form  and  condition  as  they  had 
before,  in  or  to  the  use,  confidence  or  trust  that  was  or  shall  be  in  them.  [R.  S.  1S45, 
p.  103,  §  3. 

4.  Lands  not  ik  possessiojj  mat  be  co^tteted.]  §  4.  Any  person  claiming 
right  or  title  to  lands,  tenements  or  hereditaments,  although  he,  she  or  they  may  be  out 
of  possession,  and  notwithstanding  there  may  be  an  adverse  possession  thereof,  mav 
sell,  convey  and  transfer  his  or  her  interest  in  and  to  the  same,  in  as  full  and  complete  a 
manner  as  if  he  or  she  were  in  the  actual  possei<sion  of  the  lands  and  premises  intended 
to  be  conveyed;  and  the  grantee  or  grantees  shall  have  the  same  right  of  action  for  tho 
recovery  thereof,  and  shall  in  all  respects  derive  the  same  benefit  and  advantage  there- 
from, as  if  the  grantor  or  grantors  had  been  in  the  actual  possession  at  the  time  of 
executing  the  conveyance.     [R.  S.  1845,  p.  103,  §  4. 

5«  Joint  TENANCY — ^tenancy  in  common.]  §  5.  No  estate  in  joint  tenancy, in  any 
lands,  tenements  [or]  hereditamente,  shall  be  held  or  claimed  under  any  grant,  devise  or 
conveyance  whateoevcr,  heretofore  or  hereafter  made,  other  than  to  executors  and  trus- 
tees, unless  the  premises  therein  mentioned  shall  expressly  be  thereby  declared  to  pass, 
not  in  tenancy  in  common,  but  in  joint  tenancy;  and  every  such  estate,  other  than 
to  executors  and  trustees,  (unless  otherwise  expressly  declared  as  aforesaid,)  shall  be 
deemed  to  be  in  tenancy  in  common.     fR.  S.  1845,  p.  103,  §  5. 

6.  Entailment.]  §  6.  In  cases  where,  by  the  common  law,  any  person  or  persons 
might  hereafter  become  seized,  in  fee  tail,  of  any  lands,  tenemente  or  hereditamente,  by 
virtue  of  any  devise,  gift,  grant  or  other  conveyance,  hereafter  to  be  made,  or  by  any 
other  means  whateoevcr,  such  person  or  persons,  instead  of  being  or  becoming  seized 
thereof  in  fee  tail,  shall  be  deemed  and  adjudged  to  be,  and  become  seized  thereof,  for 
his  or  her  natural  life  only,  and  the  remainder  shall  pass  in  fee  simple  absolute,  to  the 
person  or  persons  whom  the  estate  toil  would,  ou  the  death  of  the  first  grantee,  devisee 
donee  in  tail,  first  pass,  according  to  the  course  of  the  common  law,  by  virtue  of  such 
devise,  gift,  grant  or  conveyance.     [R.  S.  1845,  p.  104,  §  6.   "GS  111.,  594. 

7.  Afteu  ACQUUtKD  TITLE,  "WHEN  IT  E.vuRES.]  §  7.  If  any  person  shall  sell  and 
convey  to  another,  by  deed  or  conveyance,  piirporting  to  convey  an  estate  in  fee  simple 
absolute,  in  any  tract  of  land  or  real  estate,  lying  and  being  in  this  state,  not  then  being 
possessed  of  the  legal  estate  or  interest  therein  at  the  time  of  the  sale  and  conveyance, 
but  after  such  sale  and  conveyance  the  vendor  shall  become  possessed  of  and  confirmed 
iu  Liie  logal  «»tate  to  the  land  or  real  e:italo  so  sold  and  conveyed,  it  shall  be  takuu  and 
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hc!d  to  be  in  trust  and  for  the  use  of  the  grantee  or  vendee  ;  ai.d  the  conveyance  nf'Tp- 
said  shall  be  held  and  taken,  and  shall  be  as  valid  as  if  the  grantor  or  vendor  had  [*274 
the  lon-al  estate  or  interest,  at  the  time  of  said  sale  or  conveyance.  [R.  S.  1845,  p.  10-1, 
§  7.     Welch  V.  Dutton  et  al.,  79  111.,  465. 

8.  "  GuANT,"  "  Bargain  "axd  '•  Sell,"  effect  op.1  §  8.  In  all  deeds  whereby  any 
estate  of  inheiitanc3  in  fee  simple  shall  heroaftor  be  limited  to  the  grantee  and  his 
heirs,  or  other  legal  representatives,  the  words  "  grant,"  "  bargain  "  and  '  sell,"  shull 
be  adjudged  an  express  covenant  to  the  grantee,  his  heirs,  and  other  legal  representii. 
tivcs,  to-wit :  that  the  grantor  was  seized  of  an  indefeasible  estate  in  fee  simple,  free 
from  encumbrances  done  or  suffered  from  the  grantor,  except  the  rents  and  services 
that  may  be  reserved,  as  also  for  quiet  enjoyment  against  the  grantor,  his  heirs  and  as- 
signs unless  limited  by  express  words  contained  in  such  deed  ;  and  the  grantee,  his 
heirs,  executors,  administrators  and  assigns,  may  in  any  action,  assign  broaches,  as  if 
such  covenants  were  expressly  inserted  :  Provided,  always,  thitt  this  law  shall  not  ex- 
t3nd  to  leases  at  rack-rent,  or  leases  not  exceeding  one  and  twenty  years,  where  the  actual 
possession  goes  with  the  lease.  [As  amended  by  act  approved  April  27,  1881.  In  force 
J uly  1, 1861.    L.  1881,  p.  61 ;  Legal  News  Ed.,  p.  62.    Sec  §  39, 11.  S.  1845,  p.  105,  §  11. 

9.  Waruanty  deed — form — EFFECT.]    §  9.    Dccds  for  the  conveyance  of  land 

may  be  substantially  in  the  following  form: 

*  Tbc  erautor  (here  Insert  name  or  names  and  place  ot  residence),  for  and  in  cousldertttion  of  (here  insert  eomridtr- 
jillniO  111  liajid  paid,  conveys  and  unrrants  to  (nero  insert  the  graiitoc's  name  or  iiamea)  tlie  following  descrilivd  real 

tAlHle  I  huru  insert  description),  situated  in  the  county  of In  the  state  of  nUnois. 

Dated  this day  of A.  D.  18 . . 

A.B.  [urj 

Every  deed  in  substance  in  the  above  form,  when  otherwise  duly  executed,  shall  be 
deemed  and  held  a  conveyance  in  fee  simple,  to  the  grantee,  his  heirs  or  assigns,  with 
covenants  on  the  part  of  the  grantor,  (1)  that  at  the  time  of  the  making  and  delivery  of 
such  deed  he  was  lawfully  seized  of  an  indefeasible  estate  in  fee  simple,  in  and  to  the 
premises  therein  described,  and  had  good  right  and  full  power  to  convey  the  same;  {^i) 
that  the  same  were  then  free  from  all  incumbrances;  and  (3)  that  he  warrants  to  tne 
grantee,  his  heirs  and  assigns,  the  quiet  and  peaceable  possession  of  such  premises,  and  will 
uefciid  the  title  thereto  against  all  persons  who  may  lawfully  claim  the  same.  And 
such  covenants  shall  be  obligatory  upon  any  grantor,  his  heirs  and  personal  represent- 
atives, as  fully  and  with  like  effect  as  if  written  at  length  in  such  deed. 

10.  Quit  claim  dekd — fobu — effect.]  §  10.  Quit  claim  deeds  may  be,  in  sub- 
stance, in  the  following  form: 

The  irrantor  (ti^rc  insert  erantor's  name  or  name»  and  plsj-e  of  residence),  for  the  rnnsideration  of  (here  Insert  con- 
sideration], convey  b^j  '^uTt  claim  to  (lierc  Insert  ^n^ntee's  na:neor  names)  a!!  tntt-rcst  in  the  following  described 
real  estau^  (liere  insert  description),  situated  in  the  county  of ,  in  *.hu  state  of  llliuois. 

Dated  Ibhi day  of A.  D.  U. . 

A.  B.  fu  «.1 

Every  deed  in  substance  in  the  form  prescribed  in  this  section,  when  otherwise  duly 
executed,  shall  be  deemed  and  held  a  good  and  suiiicient  conveyance,  release  and  quit 
claim '  to  the  grantee,  his  heirs  and  assigns,  in  fee  of  all  the  then  existing  legal  or  equi- 
table rights  of  the  grantor,  in  the  premises  therein  described,  but  shall  not  extend  to 
after  acquired  title  unless  words  are  added  expressing  such  intention. 

11.  Mortgage — form — effect.]  §  11.  Mortgages  of  lands  may  be  in  the  f<^ow- 
ins;  form,  substantially: 

Tie  miirtKo^r  (here  insert  name  or  names),  mortTazcs  and  warrants  to  (here  insert  name  or  names  of  mortgage* 

or  iiiortgagvt^',  to  secure  lliv  payment  ot  ihcie  rvuiie  itiu  nature  and  amuuntof  indebtedness,  showing  nheu  daeand 
the  rate  ul  iiiieroM.  nnd  u  liethur  secured  by  note  ur  oiber»'lBL'>,  the  lollowiug  descritied  real  estate  (.here  insert  d»- 

tcriptloii  thereof  I,  situated  in  the  county  of ..in  the  state  of  lUiaois. 

Dated  this day  of ,  A.  D.  Iti . . 

A.  a  (L.  s.] 
Every  such  mortgage,  when  otherwise  properly  executed,  shall  be  deemed  and  held  a 
a  good  and  sufficient  mortgage  in  fee  to  secure  the  payment  of  the  moneys  therein  speci- 
fied; and  if  the  same  contains  the  words  "and  warrants,"  the  same  shall  be  construed 
the  same  as  if  full  covenants  of  seizin,  good  right  to  convey  against  incumbrances,  of 
(|uiet  enjoyment  and  general  warranty,  as  expressed  in  section  nme  (9)  of  this  act,  were 
iully  written  therein;  but  if  the  words  "and  warrants"  are  omitted,  no  such  covcuaut^ 
shall  be  implied. 

Homestead.]  When  the  grantor  or  grantors  in  any  such  deed  or  mortgage  for  tli« 
conveyance  of  any  real  estate  desires  to  release  or  waive  his,  her  or  their  home-  [*27J 
stead  rights  therein,  they  or  either  of  them  may  release  or  waive  the  same  by  insertLii){ 
in  the  form  of  deed  or  mortgage  (as  the  case  may  be),  provided  in  sections  nine,  ten 
and  cle\t:n,  after  the   words  "state  of   llliuois,"  in   substance  the  following   wurd^ 
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"Iierehy  releasing  and  waiving  all  rights  under  and  by  virtue  of  the  homestead  exenip- 
tion  laws  of  this  state." 

12.  Rbcitai.8  in  dbeos  by  ofpicei:s.]  §  12.  In  deeds  made  by  masters  in  chan- 
cery, sheriffs,  guardians,  administrators,  executors,  trustees,  commissioners,  or  other 
persons,  under  and  by  virtue  of  any  judgment,  order,  proceeding  or  decree  of  any  court, 
it  shall  be  unnecessary  to  copy  any  such  judgment,  order  proceeding  or  decree  in  such 
d<!eJ;  but  it  shall  be  sufficient  to  refer  to  the  same  by  the  title  of  the  cause,  the  name 
of  the  court,  the  date  or  term  of  court  at  which  such  proceedings  were  liad,  or  the  judg- 
ment, order  or  decree  obtained. 

13.  What  estate  conveyed.]  §  13.  Every  estate  in  lands  which  shall  bo 
granted,  convoyed  or  devised,  although  other  words  lieretofore  necessary  to  transfer  an 
<istate  of  inheritance  be  not  added,  snail  be  deemed  a  fee  simple  estate  of  inheritance, 
if  a  less  estate  be  not  limited  by  express  words,  or  do  not  appear  to  have  been  granted, 
conveye-  or  devised  by  construction  or  operation  of  law.     [li.  S.  1845,  p.  105,  §  13. 

14.  Rights  OF  POSTHUMOUS  CHILD.]  §14.  When  an  estate  hath  been,  or  sliall  be, 
1>y  any  conveyance  limited  in  remainder  to  the  son  or  daughter,  or  to  the  use  of  the  son 
or  daughter  of  any  person  to  be  begotten,  such  son  or  daughter,  born  after  the  decease 
of  his  or  her  father,  shjtU  take  the  estate  in  the  same  manner  as  if  he  or  she  had  been  born 
in  the  life-time  of  the  lather,  although  no  estate  shall  have  been  conveyed  to  support  tho 
contingent  remainder  after  his  death.     [R.  S.  1845,  p.  105,  §  14. 

15.  School  and  canal  land  cebtificatbs  assignable.]  §  15.  Purchasers  of 
school  or  canal  lands  or  town  lots  may,  by  indorsement  in  writing  on  their  certificates 
of  purchase,  transfer  and  assign  all  right  and  title  to  the  lands  or  lots  purchased,  or 
trdosfers  or  assignments  of  such  certificates  may  be  made  upon  a  separate  paper,  and 
the  transferees  or  assignees  may  in  like  manner  transfer  and  assign  all  such  certificates; 
and  in  all  cases  where  certificates  liave  been  or  shall  hereafter  be  transferred  or  assigned, 
p'ltentB  sJuil  issue  in  the  name  of  the  last  transferee  or  assignee.  [R.  S.  1845,  p.  108, 
§27. 

16i.  CoNVBTANCB  BY  COUNTY.]  §  16.  The  county  board  of  any  county  may 
authorize  any  officer  or  member  of  its  board  to  execute  and  deliver  all  deeds,  grants, 
coBTeyances  and  other  instrumentti  in  writing,  which  may  become  necessary  in  selling, 
transferring  or  conveying  any  real'  estate  belonging  to  its  county  and  such  deeds,  grants, 
ronveyances  and  other  instruments,  if  made  vritbuut  fraud  or  collusion,  shall  be  oblig- 
atory upon  the  county  to  all  intents  and  purposes.  [See  "  Counties,"  ch.  34,  §  24.  R.  S. 
lS4o,  p.  108,  §  36. 

17.  Relinquishment  or  dowek.]  §  17.  A  married  woman  may  relinquish  her 
right  of  dower  in  any  of  the  real  estate  of  her  husband,  or  in  any  real  estate,  by 
joining  with  her  husband  in  a  deed,  mortgage,  conveyance,  power  of  attorney,  release 
or  other  writing  of  or  relating  to  the  sale,  conveyance  or  other  disposition  thereof.  In 
all  cases  where  the  interest  of  the  husband  in  any  tract  or  parcel  of  land  has  been 
<Iivested  by  process  of  law  or  otherwise,  the  wife  may,  by  deed,  duly  executed  and 
acknowledged,  release  and  convey  to  the  purchaser  or  purchasers,  his  or  their  grantee 
or  grantees,  all  her  interest  in  such  tract  or  parcel  of  land,  whether  in  possession  or 
expectancy,  in  the  same  manner  and  with  the  like  efTect  as  though  she  were  soie  and 
unmarried;  and  any  deed  by  her  so  executed  and  acknowleged,  shall  be  a  valid  and 
sufficient  bar,  in  law  and  equity,  to  any  right  or  choice  of  dower  or  other  interest  which 
she  may  thereafter  assert  in  such  premises.  [R.  S.  1845,  p.  107,  §  21.  Welch  v. 
Dutton  et  aL,  79  111.,  465. 

18.  Conveyances  BY  marbied  WOMAN.]  §  18.  Any  married  woman,  being  above 
the  age  of  eighteen  years,  joining  with  her  husband  in  the  execution  of  any  deed,  mort- 
gage, conveyance,  power  of  attorney,  or  other  writing  of  or  relating  to  the  sale,  convey- 
uiiue  or  other  disposition  of  her  lands  or  real  estate,  or  any  interest  therein,  shall  be  bound 
•270]  and  concluded  by  the  same,  in  respect  to  her  righr,  title,  claim  or  interest  in  such 
estate,  as  if  she  were  sole.  [See  "Husband  and  Wife,"  ch.  68,  §  9.  L.  1869,  p.  359,  § 
1 ;  R.  S.  1845,  p.  lOG,  §  17.     Harrer  et  al.  v.  Wallner,  80  111.,  197. 

19.  Acknowledument  by  makbied  WOMAN.]  §  19.  The  acknowledgment  or 
proof  of  any  deed,  mortgage,  conveyance,  release  of  dower,  power  of  attorney,  or  other 
writing  of  or  relating  to  the  sale,  conveyance,  or  other  disposition  of  lancls  or  real  estat«, 
or  any  interest  therein,  by  a  married  woman,  may  be  qm»^»  and  certified  the  same  as  if 
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she  were  a. /erne  sole,  and  shall  have  the  same  eflfect.     [L.  1869,  p.  359,  §  1.   11.  S.  1845, 
[}.  100,  §  17. 

20.  Acknowledgment  op  deeds,  etc.]  §  30.  Deeds,  mortga^s,  conveyances, 
releasus,  powers  of  attorney,  or  other  writings  of  or  relating  to  the  sale,  conveyance  or 
other  disposition  of  real  estate,  or  any  interest  therein,  whereby  the  rights  of  any  person 
may  be  niFected  m  law  or  in  equity,  may  be  acknowledged  or  proved  before  some  one 
of  the  following  courts  or  officers,  namely:  . 

I'^rsi — When  acknowledged  or  proved  within  this  state,  before  a  master  in  chancery, 
notary  public.  United  States  commissioner,  circuit  or  county  clerk,  justice  of  the  ])eacti, 
or  any  court  of  record  having  a  seal,  or  any  judge,  justice  or  clerk  of  any  such  coui-t. 
When  taken  before  a  notary  public  or  United  States  commissioner,  the  same  shall  be 
attested  by  his  official  seal;  when  taken  before  a  court  or  the  clerk  thereof,  the  saino 
shall  be  attested  by  the  seal  of  such  court;  and  when  taken  before  a  justice  of  the 
peace,  there  shall  be  added  the  certificate  of  the  county  clerk,  under  his  seal  of  oflice, 
that  the  person  taking  such  acknowledgment  or  proof  was  a  justice  of  the  peace  in  said 
county  at  the  time  of  taking  the  same.  If  the  justice  of  the  peace  reside  in  the  county 
where  the  lands  mentioned  in  the  instrument  are  situated,  no  such  certificate  shall  be 
required. 

Second — When  acknowledged  or  proved  without  this  state,  and  within  the  United 
States  or  their  territories,  or  the  District  of  Columbia,  before  a  justice  of  the  peace,  a 
notary  public,  Unitod  States  commissioner,  commissioner  to  take  acknowledgments  of 
deeds,  mayor  of  a  city,  clerk  of  a  county,  or  before  any  judge,  justice,  or  clerk  of  the 
supreme  or  any  circuit  or  district  court  of  the  United  States,  or  any  judge,  justice  or 
clerk  of  the  supreme,  circuit,  superior,  district,  county  or  common  pleas  court  of  any  of 
the  United  States  or  their  territories.  When  such  acknowledgment  or  proof  is  made 
before  a  notary  public,  United  States  commissioner,  commissioner  of  deeds,  mayor 
of  a  city,  or  clerk,  it  shall  be  certified  by  such  officer,  under  his  seal  of  office.  If  before 
a  mayor  of  the  city,  it  shall  be  certified  under  the  seal  of  the  city.  If  before  a  justice  of 
the  peace,  there  shall  be  added  a  certificate  of  the  proper  clerk,  under  the  seal  of  his 
office,  setting  forth  that  the  person  before  whom  such  proof  or  acknowledgment  was 
made  was  a  justice  of  the  peace  at  the  time  of  making  the  same.  An  acknowledgment 
or  proof  may  be  made  in  conformity  with  the  laws  of  the  state,  territory  or  district  where 
it  is  made:  JProvided,  that  if  any  clerk  of  a  court  of  record,  within  such  state,  territory 
or  district,  shall,  under  his  hand  and  the  seal  of  such  court,  certify  that  such  deed  or 
instrument  is  executed  and  acknowledged  or  proved  in  conformity  with  the  laws  of  such 
state,  territory  or  district,  or  it  shall  so  appear  by  the  laws  of  such  state,  territory  or  dis- 
trict, duly  proved  and  certified  copies  of  the  record  of  such  deed,  mortgages  or  other 
instruments  relating  to  real  estate,  heretofore  or  hereafter  made  and  recorded  in  the 
proper  county,  may  be  read  in  evidence  as  in  other  cases  of  such  certified  copies, 
upon  such  a  certificate  of  conformity  to  the  laws  of  the  state,  territory  or  district 
where  such  deeds,  mortgages  or  other  instruments  were  made  and  acknowledged, 
being  exhibited  therewith  or  annexed  thereto. 

lldrd — When  acknowledged  or  proved  without  the  United  States,  then  before  any 
court  of  any  republic,  state,  kingdom  or  empire  having  a  seal,  or  any  mayor,  or  chief 
officer  of  any  city  or  town  having  a  seal,  or  before  any  minister  or  secretary  of  legation, 
or  consul  of  the  United  States  in  any  foreign  country,  attested  by  his  official  seal,  or 
before  any  officer  authorized  by  the  laws  of  such  foreign  country  to  take  acknowiedg- 
nictits  of  conveyances  of  real  estate,  if  he  have  a  seal,  such  deed  to  be  attested  by  tlie 
official  seal  of  such  court  or  officer.  And  in  case  such  acknowledgment  or  proof  is  taken 
other  than  before  a  court  of  record,  or  mayor,  or  chief  officer  of  a  town  having  a  seal, 
proof  that  the  officer  taking  such  acknowledgment  was  duly  authorized  by  the  ^i11 
laws  of  his  country  so  to  uo,  shall  accompany  the  certificate  of  such  acknowledgment. 
[As  amended  by  act  approved  March  37,  1874.  In  force  July  1,  1874.  11.  S.  184.1, 
p.  105,  §  16;  p.  100,  §  18;  L.  1847,  p.  37,  §  1, 3;  L.  1849,  p.  131,  §  1.  Hartshorn  v.  Daw- 
son, 0  Legal  News,  p.  3. 

21.  Acknowledgments  before  justices  of  another  countt.]  §21.  All 
deeds,  mortgages  and  other  instruments  in  writing,  relating  to  or  affecting  any  lands, 
tenements  or  hereditaments,  situated  within  this  state,  which  have  been  or  may  here- 
after be  executed  and  acknowleged  or  proved  before  any  justice  of  the  peace  of  any 
county  in  this  state,  other  than  the  one  in  which  such  lands,  tenements  or  hereditameatt 
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lie,  and  which  have  been  or  may  be  recorded  in  the  county  where  such  lands,  tenements 
or  hereditaments  do  actually  lie,  shall  be  adjudged  and  treated  by  all  courts  as  legally 
executed  and  recorded,  notwithstanding  there  is  no  certificate  attached  to  said  mortgage 
lit  other  instruments,  by  the  proper  officer,  that  the  justice  of  the  peace  before  wboii: 
aaid  deed,  mortgage  or  other  instrument  was  acknowledged  or  proved,  was,  at  the  time  of 
said  acknowledgment  or  proof,  an  acting  justice  of  the  peace  of  the  county  in  which  said 
deed,  mortgage  or  other  instrument  purports  to  have  been  acknowledged  or  proved: 
Provided,  that  the  record  or  a  certified  transcript  of  such  record  shall  not  be  read  in 
evidence,  unless  the  certificate  of  the  proper  county  clerk,  under  hi?  oflicial  seal,  is  pro- 
duced, or  other  competent  evidence  introduced,  showing  that  the  person  purporting  to 
takf'  such  acknowledgment  was  a  justice  of  the  peace  at  the  date  such  acknowledgment 
waf  taken,  and  for  this  purpose  the  certificate  of  the  proper  countv  clerk  shall  be  ^snma 
fade  evidence.     [L.  1851,  p.  123,  §  1,  3. 

22.      FonEIGX    ACKNOWLEDGMENT CERTIFICATE     OP     CONFORMITY.]      §  22.   WherO 

any  deed,  conveyance  or  power  of  attorney  has  been  or  may  be  acknowledged  or  provec" 
in  any  foreign  state,  kingdom,  empire  or  country,  the  certificate  of  any  consul  or  minis- 
ter of  the  United  States  in  said  country,  under  his  official  seal,  that  the  said  deed,  con- 
veyance, or  power  of  attorney  is  executed  in  conformity  with  such  foreign  law,  shall  be 
deemed  and  taken  as  prima  facie  evidence  thereof:  Provided,  that  any  other  legal  mode 
of  proving  that  the  same  is  executed  in  conformity  with  such  foreign  law  may  be  resorted 
to  m  any  court  in  which  the  question  of  such  execution  or  acknowledgment  may  arise. 
[L.  1849,  p.  132,  §  3. 

33.  Foreign  acknowledgment — eppect.]  §  23.  All  deeds,  conveyances  and 
powers  of  attorney,  for  the  conveyance  of  lands  lying  in  this  state,  which  have  been  or 
may  be  acknowledged  or  proved  and  authenticated  as  aforesaid,  or  iii  conformity  with 
the  laws  of  any  foreign  state,  kingdom,  empire  or  country,  bhall  be  deemed  as  good  and 
valid  in  law  as  though  acknowledged  or  proved  in  conformity  with  the  existing  laws 
of  this  state.     [L.  1840,  p.  131,  §  2. 

24.  Duty  of  officer  taking  acknowledgment.]  8  24.  No  judge  or  other  officer 
shall  take  the  acknowledgment  of  any  person  to  any  deed  or  instrument  of  writing,  as 
aforesaid,  unless  the  person  offering  to  make  such  acknowledgment  shall  be  personally 
knowji  to  him  to  be  the  real  person  who  and  in  whose  name  such  acknowledgment  is 
proDosed  to  be  made,  or  shall  be  proved  to  be  such  by  a  credible  witness,  and  tne  judge 
or  officer  taking  such  acknowledgment  shall,  in  his  certificate  thereof,  state  that  such 
person  was  personally  known  to  him  to  be  the  person  whose  name  is  subscribed  to  such 
deed  or  writing,  as  having  executed  the  same,  or  that  he  was  proved  to  be  such  by  a 
credible  witness  (naming  him),  and  on  taking  proof  of  any  deed  or  instrument  of  writing, 
by  the  testimony  of  any  subscribing  witnesses,  the  judge  or  officer  shall  ascertain  that 
the  person  who  offers  to  prove  the  same  is  a  subscribmg  witness,  either  from  his  own 
knowledge,  or  from  the  testimony  of  a  credible  witness;  and  if  it  shall  appear  from  the 
testimony  of  such  subscribing  witness  that  the  person  whose  name  appears  subscribed 
to  such  deed  or  writing  is  the  real  person  who  executed  the  same,  and  that  the  witness 
subsoribod  his  name  as  such,  in  his  presence  and  at  his  request,  the  judge  or  officer  shall 
grant  a  certificate,  stating  that  the  person  testifying  as  subscribing  witness  was  person- 
ally known  to  him  to  be  the  person  whose  name  appears  subscribed  to  such  deed,  as  a 
witness  of  the  execution  thereof,  or  that  he  was  proved  to  be  such  by  a  credible  witness 
(naming  him),  and  stating  the  proof  made  by  him;  and  where  any  grantor  or  person 
*~78]  executing  such  deed  or  writing,  and  the  subscribing  witnesses, are  deceased  or  can- 
not be  had,  the  judge  or  officer,  as  aforesaid,  may  take  proof  of  the  handwriting  of  sucli 
deceased  party  and  subscribing  witness  or  witnesses  (if  any);  and  the  examination  of  a 
competent  and  credible  witness,  who  shall  state  on  oath  or  affirmation  that  he  personiilly 
knew  the  person  whose  handwriting  he  is  called  to  prove,  and  well  knew  his  signature 
(stating  his  means  of  knowledge),  and  that  he  believes  the  name  of  such  person  sub- 
scribed to  such  deed  or  writing,  as  party  or  witness  (as  the  case  may  be),  was  thereto 
subscribed  by  such  person ;  and  when  the  handwriting  of  the  grantor  or  person  executing 
tuch  deed  or  writing,  and  of  one  subscribing  witness  (if  any  there  be),  shall  have  been 
proved,  as  aforesaid,  or  by  proof  of  signature  of  grantor  where  there  is  no  subscribing 
witness,  the  judge  or  officer  shall  grant  a  certificate  thereof  stating  the  proof  aforesaid. 
[R.  S.  184.7,  p.  107,  §  20.     Lowell  et  al.  v.  Wren,  80  111.,  238. 
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55.  Pkoof  op  Exucimox.]  §  25.  If  any  grantor  shall  not  have  duly  acknowl- 
edj^ed  the  execution  of  any  deed  or  instrument  entitled  to  be  recorded,  and  the  sub- 
scribinff  witness  or  witnesses  bo  dead,  or  not  to  be  had,  it  may  be  proved  by  evidence 
of  the  handwriting  of  the  grantor,  and  of  at  least  one  of  the  subscribing  witnesses,  which 
evidence  shall  consist  of  the  testimony  of  two  or  more  disinterested  persons  swearing  to 
each  signature.     [R.  S.  .1845,  p.  ]  10,  §  41. 

56.  Form  of  acknowledgment.]  §  26.  A  certificate  of  acknowledgment,  sub- 
stantially in  the  following  form,  shall  oe  sufficient: 

state  of  (name  (ffitate),  \ 

County  of  (name  qf  county),  j 

1  (here  irive  name  'ifoj^cer  and  hit  nMclal  title)  do  hereby  certify  that  (name  of  grantor,  and  if  ackrtaalediKd  hy  wife,  her 
name,  aiid  add  "  his  viife'')  personnliy  known  to  ine  to  be  the  same  [icrsoii  Avfiose  name  U  (or  are)  subscribed  to  llie 
foregoini;  instrument,  appeared  befnrc  me  this  day  in  person,  and  aclcnowledgud  that -he- (<A«  or  <Aev)  siKned,  («ale<) 
and  delivered  the  said  instrument  as  hi:>  (/icr  or  their,  free  and  voluntary  act,  for  the  uses  and  purposes  theiviu  set 
forth. 

(liven  under  my  hand  and  (private  or  officiiil,  as  the  cat  may  te)  seal,  this  [day  of  the  month]  day  ot  [montKj  A.  T>. 
(year). 

(Signature  qf  officer.)         (Seal.) 

ftTf.  Release  of  hojiestead.]  §  27.  No  deed  or  other  instrument  shall  be  con- 
strued as  releasing  or  waiving  the  right  of  homestead,  unless  the  same  shall  contain  a 
clause  expressly  releasing  or  waiving  such  right.  And  in  such  case  the  certificate  of 
acknowledgment  shall  contain  a  clause  substantially  as  follows:  "including  the  release 
and  waiver  of  the  right  of  homestead,"  or  other  words  which  shall  expressly  show  that 
the  parties  executing  the  deed  or  other  instrument  intended  to  release  such  right.  And 
no  release  or  waiver  of  the  right  of  homestead  by  the  husband  shall  bind  the  wife  unless 
she  join  in  such  release  or  waiver.    [See  "Exemption,"  ch.  52,  §  4.    L.  1851,  p.  25,  §  1. 

28.  Deeds,  etc.,  to  be  becouded.I  §  28.  Deeds,  mortgages,  powers  of  attorney, 
and  other  instruments  relating  to  or  aifecting  the  title  to  real  estate  in  this  state,  shall 
be  recorded  in  the  county  in  which  such  real  estate  is  situated;  but  if  such  county  is  not 
organized,  then  in  the  county  to  which  such  unorganized  county  is  attached  for  judicial 
purposes.  [As  amended  by  act  approved  April  3,  1873.  In  force  July  1,  1874.  R.  S. 
1845,  p.  108,  §  22. 

89.  Certified  copies  recorded — evidence.]  §  29.  Where  an  original  deed, 
mortgage  or  other  instrument  relating  to  or  affecting  the  title  to  real  estate,  having  tracts 
of  land  therein  described  lying  in  different  countics,Ti3s  been  or  may  hereafter  be  recorded 
in  any  of  such  counties,  it  shall  be  lawful  to  record  a  certified  copy  of  such  deed  or 
other  instrument  in  counties  where  the  original  has  not  been  recorded;  and  the  record- 
ing of  such  certified  copy  heretofore  or  hereafter  shall  be  notice  in  the  same  manner 
that  the  filing  and  the  recording  of  the  original  would  be,  and  copies  from  such  records 
shall  be  prima  facie  evidence  to  the  same  extent  as  if  the  original  had  been  so  recorded. 
[L.  1857,  p.  40,'  §  3. 

30.  Effect  of  eecording  as  to  creditors,  etc.]  §  30.  All  deeds,  mortgages 
und  other  instruments  of  writing  which  are  authorized  to  be  recorded,  shall  take  effect 
and  be  in  force  from  and  after  the  time  of  filing  the  same  for  record,  and  not  before,  as 
to  all  creditors  and  subsequent  purchasers,  without  notice;  and  all  such  deeds  and  title 
papers  shall  be  adjudged  void  as  to  all  such  creditors  and  subsequent  purchasers,  with- 
out notice,  until  the  same  shall  be  filed  for  record.  [R.  S.  1845,  p.  108,  §  23.  Buclianao 
V.  International  bank,  78  111.,  500. 

31.  Record  of  deeds,  etc.,  not  acknowledged — notice.]  §  31.  Deeds,  [*279 
mortgages  and  other  instruments  of  writing  relating  to  real  estate  shall  be  deemed,  from 
the  time  of  being  filed  for  record,  notice  to  subsequent  purchasers  and  creditors,  though 
not  acknowledged  or  proven  according  to  law;  but  the  same  shall  not  be  read  as  evi- 
dence, unless  their  execution  bo  proved  in  manner  required  by  the  rules  of  evidence 
applicable  to  such  writings,  so  as  to  supply  the  defects  of  such  acknowledgment  or 
proof.     [R.  S.  1845,  p.  100,  §  28. 

3S.  Acknowledgments  by  officers.]  §  32.  All  deeds  which  may  be  execute*! 
by  any  administrator,  executor,  guardian,  conservator,  commissioner,  inaster  in  chancery, 
sheriflT,  or  other  officer,  of  any  real  estate  sold  in  pursuance  of  any  decree  or  on  execu- 
tion, upon  being  acknowledged  or  proved  before  any  officer  authorized  to  take  acknowl- 
edgment or  proof  of  deeds,  and  certified  as  other  deeds,  shall  be  admitted  to  record  in 
the  county  wnere  the  real  estate  sold  is  situated.     [R.  S.  1845,  p.  109,  §  29. 

33.  Wills  recorded — notice — evidence.]  §  33.  All  original  wills  duly  proved, 
or  copies  thereof  duly  certified,  according  to  law,  and  exeropHficatinns  of  the  record   <rf 
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foreign  wills  made  in  pursuance  of  the  law  of  congress  in  relation  to  records  in  foreign 
states,  may  be  recorded  in  the  same  office  where  deeds  and  other  instruments  concern- 
ing real  estate  may  be  required  to  be  recorded;  and  the  same  shall  be  notice  from  the 
(late  of  filing  the  same  for  record  as  in  other  cases,  and  certified  copies  of  the  record 
tiiercof  shall  be  evidence  to  the  same  extent  as  the  certified  copies  of  the  record  of  deeds. 
[L.  1857,  p.  39,  §  2. 

34.  Heeds  by  administrator  with  wii.t  annexed.]  §  34.  Where,  in  par-' 
euance  of  due  power  vested  by  will  executed  and  proved  out  of  this  State,  deeds  con- 
Tfiying  lands  in  this  State,  heretofore  have  been  or  hereafter  shall  be  executed  by 
executors  or  administrators  with  the  will  annexed,  duly  appointed  and  qualified  in  any 
State  of  the  United  States,  the  same  shall  be  evidence  of  title  in  the  vendee  or  grantee, 
to  the  same  extent  as  was  vested  in  the  testator  at  the  time  of  his  death,  whether  such 
will  has  been  proved  in  this  State  or  not,  unless  at  the  time  of  executing  such  deed, 
letters  testamentary  or  of  administration  upon  the  estate  of  the  deceased  shall  have 
licen  granted  in  this  State  and  remain  unrevoked.  [As  amended  by  act  approved  and 
io  force  May  1, 1879.    L.  1879,  p.  80;  Legal  News  EJ.  p.  71. 

35.  Deeds,  etc.,  evidence — record  or  copy  evideVce.]  §  35.  Every  deed, 
mortgage,  power  of  attorney,  conveyance,  or  other  writing,  of  or  concerning  any 
lands,  tenements  or  hereditaments,  which,  by  virtue  of  this  act,  shall  be  required  or 
entitled  to  be  recorded  as  aforesaid,  being  acknowledged  or  proved  according  to  the 
provisions  of  this  act,  whether  the  same  be  recorded  or  not,  may  be  read  in  evidence 
without  any  further  proof  of  the  execution  thereof;  and  if  it  shall  appear  to  the  satis- 
faction of  the  court  that  the  original  deed,  so  acknowledged  or  proved  and  recorded,  is 
lost  or  not  in  the  power  of  the  party  wishing  to  use  it,  the  record,  or  a  transcript  thereof, 
certified  by  the  recorder  in  whose  office  the  same  may  be  recorded,  may  be  read  in  evi- 
dence, in  any  court  of  this  state,  without  further  proof  thereof.     [R.  S.  1845,  p.  108,  §  25. 

36.  Proof  op  loss,  etc. — record  or  copy  evidence.]  §  36.  Whenever  upon  the 
trial  of  any  cause  in  law  or  equity  in  this  state,  any  party  to  said  cause,  or  his  agent  or 
attorney  in  his  behalf,  shall,  orally  in  court,  or  by  affidavit  to  be  filed  in  said  cause,  tes- 
tify and  state  under  oath  that  the  original  of  any  deed,  conveyance  or  other'writing,  of 
or  concerning  lands,  tenements  and  hereditaments,  which  shall  have  been  or  may  here- 
after be  acknowledged  or  proved  according  to  any  of  the  laws  of  this  state,  and  which, 
by  virtue  of  any  of  the  laws  of  this  state,  shall  be  required  or  be  entitled  to  be  recorded, 
is  lost,  or  not  in  the  power  of  the  party  wishing  to  use  it  on  the  trial  of  any  such  cause, 
and  that  to  the  best  of  his  knowledge  said  original  deed  was  not  intentionally  destroyed 
or  in  any  manner  disposed  of  for  the  purpose  of  introducing  a  copy  thereof  in  place  of 
the  original,  the  record  of  such  deed,  conveyance  or  other  writing,  or  a  transcript  of  the 
record  thereof,  certified  by  the  recorder  in  whose  office  the  same  may  have  been  or  may 
hereafter  be  recorded,  may  be  read  in  evidence  in  any  court  in  this  state,  with  like  effect 
as  though  the  original  of  such  deed,  conveyance  or  other  writing  was  produced  and 
read  in  evidence.     [L.  1801,  p.  174,  §  1. 

*280]  37.  Affidavit — proof  of  magistracy.]  §  37.  All  affidavits  required  to  be 
made  and  produced  under  the  foregoing  section,  may  be  made  in  any  county  in  this  state, 
before  any  officer  authorized  by  the  laws  of  this  state  to  administer  oaths  and  affirma- 
tions, and  may  also  be  made  out  of  this  state,  before  any  judge  of  a  court  of  record, 
justice  of  the  p?acc,  clerk  of  a  court  of  record,  notary  public,  or  commissioner  appointed 
under  the  laws  of  the  state  of  Illinois  to  take  acknowledgments  of  deeds  and  adminis- 
ter oaths  and  affirmations,  and  certified  to  by  the  said  officer,  under  his  seal  of  office,  if 
tuch  officer  have  an  official  seal;  but  if  taken  and  certified  by  any  officer  who  does  not 
require  or  use  an  official  seal,  the  certificate  of  the  proper  clerk  or  other  officer  of  the 
oHicial  character  of  the  person  certifying  to  such  oath  or  affirmation  shall  also  be  pro- 
duced with  such  affidavit  and  certificate.     [L.  1861,  p.  174,  §  2. 

38.  Construction.]  §  38.  The  term  "  real  estate,"  as  used  in  this  act,  shall  be 
construed  as  co-extensive  in  meaning  with  "lands,  tenements  and  hereditaments,"  and 
13  embracing  all  chattels  real.  This  act  shall  not  be  construsd  so  as  to  embrace  last 
wills  and  testaments,  except  as  herein  expressly  provided.      [R.  S.  1845,  p.  110,  §  39,  40. 

[g  39,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5. 
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AN  ACT  co:iccriiing  covenants  of  warranty.    [Approved  March  27, 1874.    In  force  July  1.  1R74.1 

89.  Wahiiantv — HIGHWAY.]  §  1.  Be  it  enacted  by  the  People  qf  the  Slate  nf 
Illinois,  represented  in  the  General  Aisemhly,  That  no  covenant  of  warranty  shull  l)e 
considered  as  broken  by  the  existence  of  a  highway  upon  the  land  convoyed,  udIkss 
otherwise  particularly  specified  in  the  deed. 


AH  ACT  to  amend  tlie  law  of  real  property.    [Approved  April  13, 1877. 

News  I'M.,  p.  72.1 


In  force  Jaly  1, 1877.    Laws.  1877.  p.  &:  Lcgtl 


40.  Reversion  expectant — surrender — merger.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  wlien  the 
reversion  expectant  on  a  lease,  made  either  before  or  after  the  passing  of  tliis  act,  of  any 
tenements,  or  hereditaments  of  any  tenure,  shall  be  surrendered  or  merged,  the  estate, 
which  shall  for  the  time  being  confer  as  against  the  tenant  under  the  same  lease  the  next 
vested  right  -to  the  same  tenements  or  hereditaments,  shall,  to  tlie  extent  and  for  the 
purpose  of  preserving  such  incidents  to,  and  obligations  on  the  same  reversion,  as  but 
for  the  surrender  or  merger  thereof,  would  have  subsisted,  be  deemed  the  r^iversion 
expectant  on  the  same  lease. 

U.  S.  FATENT-LOSS-RECORD  OR  COPT. 


ACT  to  amend  an  act  cntiOcd  "  .^n  not  concerning  convevoncea,"  approved  March  ?9. 1.>5T2. 
In  forco  July  1, 1879.    L.  187u"  p.  81 ;  Legal  News  Ed.  p.  1.0 ) 


(Appri>TtdM<>y2J,U7» 


41.  United  States  patent — proof  or  loss — eecobd  or  copy  evidence.]  §  1. 
Be  it  enacted  by  the  People  of  the&tate  of  Illinois,  represented  in  the  General  Asifemoh/, 
Whenever  upon  the  trial  of  any  cause  in  law  or  equity,  in  this  State,  any  party  to  said 
cause,  or  his  agent  or  attorney  in  his  behalf,  shall  liy  affidavit  to  be  filed  in  said  cause, 
testily  and  state  under  oath  that  the  required  United  States  patent  conveying  or  con- 
cerning the  tiile  to  the  lands,  tenements  and  hereditaments  in  question  in  such  suit  is 
lost,  or  not  in  the  power  of  the  party  wishing  to  use  it  on  such  trial  of  any  such  cause, 
and  that  to  the  best  of  his  knowledge  said  patent  was  not  intentionally  destroyed,  or  lost, 
or  in  any  manner  dispos  'd  of  for  the  purpose  of  introducing  a  copy  thereof  in  place  of 
the  orignial,  and  if  the  original  patent  has  been  recorded  in  the  recorders  office  of  the 
county  wherein  such  lands  i.re  situated,  then  the  record  thereof,  or  a  copy  duly  certified 
by  the  recorder  in  whose  office  the  same  may  have  been  or  may  hereafter  be  recorded, 
may  be  read  in  evidence  in  any  court  iti  this  State  with  like  effect  as  though  the  orig- 
inal patent  was  produced  and  read  in  evidence. 


c 


HAPTER 
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COROiNERS. 


Bectiok 

1.  Commission. 

2.  Bdud. 
a  Oalh. 

4.  Failure  to  give  bond  or  take  oath. 

6.  Copiesof  bond  evidence. 

6.  Coroner  conservator  of  the  peace. 

7.  \A'lieii  coroner  to  act  a«  shenlT. 

8.  When  constable  to  act  for  cfironcr. 

9.  bherllT's  olUce  vacant— eoruuer  to  act 

INQUK.STS. 

10.  ChBrRo  of  body— summouiug  Jury. 

11.  I!v.«iiui  li:rs. 

U.  Penalties  against  Jnrora 

13.  Oath  of  jurors. 


Section 

14.  Duty  of  Jurors  on  Inqnost. 

V>.  Suratiioning  witnesses— compelling    attcnotnce— 
oaths. 

16.  Recognizance  of  witness. 

17.  Wiincss  commilted— returns  of  coroner. 

18.  Tcsiimony  reduced  to  writing,  etc 

19.  Inquest  record  to  be  kept 

20.  Disposition  of  property,  etc. 

21.  Disposition  of  body— burial. 

22.  Liabiliiles  of  railroads,  etc..  for  burial  expensed 
23  Arre.st  and  commitment  of  slayer,  etc. 

24.  When  justice  to  act  as  crroncr. 

Zt.  May  appoint  depuitlea. 

2r>.  Deputy  lo  lake  oath. 

27,  Duties  ofdcputy. 


AN  ACT  to  revise  the  !iw  In  relation  to  coroners.    [Approved  Feb.  6. 1874.    In  force  Jnly  1,  lS7t] 

1.    Commission.]    §1.    Be  it  enacted  by  the  People  of  the  State  of  Illinots,  repre- 
nented  in  the  General  Assembly,  That  every  coroner  shall  be  commissioned  by  the  gov- 
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^">or,  hut  no  commission  shall  issue  except  upon  the  certificate  of  the  county  clerk  of 
.."  proper  County  of  the  due  election  or  appomtmcnt  of  such  coroner,  and  that  he  has 
''W  his  bond  and  taken  the  oath  of  office  as  hereinafter  provided.     [R.  S.  1845,  p.  514, 

.«.  Bond.]  §  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  give  bond, 
with  two  or  more  sufficient  sureties,  to  be  approved  by  the  judge  of  the  county  court  of 
his  county,  in  the  penal  sum  of  $5,000,  (except  that  the  bond  of  the  coroner  of  Oook 
'"""  V  shall  be  in  the  penal  sum  of  $15,000)  payable  to  the  People  of  the  State  of  Illinois, 
f?"  ^  'ODed  that  he  will  faithfully  discharge  all  the  duties  required  or  to  be  required  of 
1  J  ^i!^"  **  ^""^  coroner  or  as  sheriff  of  tiie  county,  in  case  he  shall  act  as  such;  which 
^"fttfe  ^®  entered  at  large  upon  the  records  of  the  county  court  and  filed  in 

™.™»ice  of  the  county  clerk  of  his  county.     [See  "Official  Bonds,"*'  cL.  103,  8  4.     R.  S. 

\%Va,p.  514,§2,3. 

3.  Oath.]  §  3.  He  shall  also,  before  entering  upon  the  duties  of  his  office,  take 
au(l  subscribe  the  oath  or  affirmation  prescribed  by  section  25,  article  5  of  the  constitu- 
tion, which  shall  be  filed  in  the  office  of  the  county  clerk  of  his  county.  FR.  S.  1845, 
I..  514,  §2,  3. 

4.  Failing  to  give  bond  ou  take  oath.]  8  4.  If  any  such  person  elected  or 
appointed  to  the  office  of  coroner  of  any  county  shall  fail  to  give  bond,  or  take  the  oath 
required  of  him,  within  twenty  days  after  he  is  appointed  or  declared  elected,  the  office 
shall  be  deemed  vacant.     [R.  S.  1845,  p.  514,  §  4. 

5.  Copies  of  bond  evidence.]  §  5.  Copies  of  such  bond,  certiaed  by  the  county 
clerk,  or  of  the  said  record  thereof  certifed  by  the  clerk  of  the  county  court,  shall  be 
received  as  evidence.     [R.  S.  1845,  p.  514,  §  3. 

6.  Coksekvatob  of  the  peace.]  §  6.  Each  coroner  shall  be  conservator  of  the 
peace  in  his  county,  and,  in  the  performance  of  his  duties  as  such,  shall  have  the  same 
ijowers  as  the  sheriff.     [R.  S.  1845,  p.  515,  §  6. 

7.  When  coroner  to  act  as  sheriff.]  §  7.  When  it  appears  from  the  papers 
*iS2]  in  a  case  that  the  sheriff  or  his  deputy  is  a  party  thereto,  or  from  affidavit  filed  that 
he  is  interested  therein,  or  is  of  kin,  or  partial  to  or  prejudiced  against  either  party,  the 
sunimons,  execution  or  other  process  may  be  directed  to  the  coroner,  who  shall  perform 
all  the  duties  in  relation  thereto,  and  attend  to  the  suit  in  like  manner  as  if  he  were 
sheriff;  and  the  interests,  consanguinity,  partiality  or  prejudice  of  the  sheriff  shall  not 
b'  .»use  for  a  change  of  venue.     [See  "  Practice,'*^  ch.  110,  §  1.     R.  S.  1845,  p.  517,  §  18. 

8.  When  constable  to  act  fob  coroner.]  §  8.  If  there  is  no  coroner,  or  :t 
shall  appear  in  like  manner  that  he  is  also  a  party  to  or  interested  in  the  suit,  or  of  kir., 
or  partial  to  or  prejudiced  against  either  party,  process  may  in  like  iiiauner  issue  to  any 
constable  ia  the  county,  who  shall  perform  like  duties  as  required  of  the  coroner.  [U. 
6. 1845,  p.  517,  §  18. 

9.  Siikbiff's  office  vacant— coroner  to  act.]  §  9.  Whore  the  office  of  the 
sheriff  is  vacant,  the  coroner  of  the  county  shall  perform  all  the  duties  required  by  law 
to  be  performed  by  the  sheriff,  and  have  the  same  powers,  and  he  liable  to  the  same  pen- 
alties and  proceedings  as  if  he  were  sliuriff,  uutil  another  sheriff  is  elected  or  appointed 
and  qualified.     [R.  S.  1845,  p.  517,  §  18. 

inquests. 

10.  To  TAKE  charge  OP  BODY — ^JURT.  §  10.  Every  coroner,  whenever,  and  as 
noon  as  he  knows,  or  is  informed  that  the  dead  body  of  any  person  is  found,  or  lying 
within  his  county,  supposed  to  have  come  to  his  or  her  death  by  violence,  casualty  or 
any  undue  means,  he  shall  repair  to  the  place  where  the  dead  body  is,  and  take  c'.iarge 
of  the  same,  and  forthwith  summon  a  jury  of  six  good  and  lawful  men  of  the  neighbor- 
hood where  the  body  is  found  or  lying  to  assemljle  at  the  place  where  the  body  is,  at 
such  time  as  he  shall  direct,  and  upon  a  view  of  the  body,  to  inquire  into  the  cause  and 
■imnner  of  the  death.  TAs  amended  by  act  approved  May  31,  1879.  In  force  July  1, 
lili*.     L.  1879,  p.  82;  Legal  News  Ed.,  p.  72. 

11.  Btstandbrs.]  §  11.  If  a  sufficient  number  of  jurors  so  summoned  do  not 
attend,  the  coroner  shall  summon  others  from  among  the  bystanders  to  make  up  the  jury. 
|R.S.184.%p.517,§19. 
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18.  Pexalties  against  JunORS.]  §  12.  Whoever,  l>oing  so  summoned  as  a  juror, 
fails  or  refusos,  without  good  cause,  to  attend  at  the  time  and  place  required,  or  appuariii^r, 
refuses  to  act  as  such  juror,  or  misbehaves  wrhile  actin:j  as  such  juror,  shall,  on  complaint 
of  the  coroner  before  any  justice  of  tlie  peace  in  the  couiity,  be  fined  not  less  than  three 
nor  more  than  twenty  dollars.     [R.  S.  1845,  p.  517,  §  19. 

13.  Oath  of  jurors.]  §  13.  When  the  jury  are  usscm'oled,  the  coroner  shail 
appoint  one  of  the  number  as  foreman,  and,  in  view  of  the  body,  administer  to  hiin  ac 
oath  or  affirmation,  in  the  following  form,  to-wit: 

You.  aa  foreman  to  this  inquest.  Ao  solemnly  swoar  (or  affirm,  as  the  case  may  require.)  that  you  wlU  dllleently 

Inquire,  and  true  presentment  malie,  liow,  anil  in  what  manner,  and  by  wliom  or  what,  ihc  bodywiilch  hi-reliii 
dead,  came  to  its  deatli ;  and  that  you  will  deliver  to  me.  the  onroner  of  this  county,  a  true  IriqiieHt  th.roif.  ae^irl- 
ing  to  such  evidence  an  shall  be  given  you,  aud  according  to  the  beat  of  your  ItuowiediEJ  ana  belief ;  so  ku.p  yuu 
God. 

And  to  the  other  jurors,  one  as  follows,  to-wit: 

The  :4inie  oath  whiel)  A  B.  your  loreman  has  Just  now  taken  on  his  part,  yon  and  each  of  yoo  do  totemnly  sweat 
(or  attirm,  as  the  ca.~u  may  require.)  to  keep  on  your  raspeotive  parts;  lo  help  you  God. 

[R.  S.  1845,  p.  518,  §  20. 

14.  Duty  op  jurors.]  §  14.  It  shall  be  the  duty  of  the  jurors,  as  sworn  afore- 
said, to  inquire  how,  in  what  manner,  and  by  whom  or  what,  the  said  dead  holy  came  to 
its  death,  and  of  all  other  facts  of  and  concerning  the  same,  together  with  all  material 
circumstances  in  anywise  related  to  or  connected  with  the  said  death,  and  make  up  and 
sign  a  verdict,  and  tleliver  the  same  to  the  coroner.     [R.  S.  1845,  p.  518,  §  2'X 

15.  SUMMO.NINO  AND  COMPKLLINO  ATTEKI>ANCE  OF  WITNKSSE.4 — OATH.]      §  15.   TIlC 

coroner  shall  have  power  to  summon,  or  cause  to  be  summoned,  and  corapoi  the  attend- 
ance of  all  such  witnesses  whose  testimony  may  probably  be  requisite  to  the  proving  of 
any  fact  or  circumstance  relating  to  the  object  of  such  his  inqticst,  and  to  administer  <o 
such  witnesses  the  proper  oath.     [R.  S.  1845,  p.  518,  §  21. 

10.  Rkcogxizaxck  of  WITNESS.]  §  16.  If  the  evidence  of  any  witness  shall  [*iSZ 
implicate  any  person  as  the  unlawful  slayer  of  the  person  over  whom  the  said  inquisition 
shall  be  held,  the  coroner  shall  recognize  such  wititoss  in  such  sum  as  he  may  think 
proper,  to  be  and  appear  at  the  next  term  of  the  circuit  court  for  the  said  county,  there 
to  give  evidence  of  the  matter  in  question,  and  not  depart  without  leave,  except  that 
in  the  county  of  Cook  the  recognizance  shall  be  to  the  criminal  court  of  Cook  county. 
[R.  S.  §  1845,  p.  518,  §  21. 

17.  Co.MstiTMEXT  OF  AViTNESS — RETURNS.]  §  17.  If  any  witness  shall  refuse  to 
ent»!r  into  such  recognizance,  it  shall  be  the  duty  of  the  coroner  to  oo-'iinit  the  witness 
80  refusing  to  the  common  jail  of  the  county,  there  to  remain  until  the  next  term  of  tiiu 
said  court;  and  the  coroner  shall  carefully  seal  up  and  return  to  the  clork  of  the  court 
the  verdict  of  the  jury,  and  the  recognizances,  and  it  shall  be  the  duty  of  tl»e  clerk  to 
carefully  file  and  preserve  the  same.     [R.  S.  1845,  p.  518,  §  21. 

18.  Testimony  reduced  to  wkitino,  etc.]  §  18.  The  coroner  shall  cause  tlie 
testimony  of  each  witness,  who  may  be  sworn  and  e.xamined  at  any  inciuest,  to  i)« 
written  out  and  signed  by  said  witness,  together  with  h;»  occupation  and.piacu  of  resi- 
dence, which  testimony  shall  be  filed  with  said  coroner,  in  his  office,  aud  carefully  pre- 
served.    [L.  lSG9,p.  104,  §  2. 

19.  Inquest  record.]  §  19.  Every  coroner  shall,  at  the  expense  of  the  county, 
be  supplied  with  proper  record  books,  wherein  he  shall  enter  the  name,  if  known,  of 
each  person  upon  whose  body  an  inquest  shall  be  held,  together  with  the  names  of  the 
jurors  comprising  the  jury,  the  names,  residences  and  occupations  of  the  witnesses  who 
are  sworn  and  examined,  and  the  verdict  of  the  jury;  in  case  the  name  of  the  person 
deceased  is  not  known,  the  coroner  shall  make  out  a  description  of  said  person,  aud 
enter  the  same  upon  the  record  book  to  be  so  kept  by  him,  together  with  all  such  facis 
and  circumstances  attending  the  death  which  may  be  known,  and  which  may  lead  to 
tne  identification  of  the  person;  and  shall  carefully  take  an  inventory  of  said  person's 
personal  effects  and  property  of  every  kind  and  nature  whatever,  aud  state  on  his 
records  what  has  been  done  with  the  same,  and  where  the  proceeds  of  any  nuoh  prop- 
erty and  the  money  and  papers,  if  any,  are  deposited.     [L.  1869,  p.  104,  §  1. 

20.  Disposition  op  property,  etc.]  §  20.  When  any  valuable  personal  property, 
money  or  papers,  are  found  upon  or  near  the  body  upon  which  au  inquest  is  held,  tiM 
cuioner  shall  take  charge  of  the  same  and  deliver  the  same  to  thoso  eutitled  to  its  care 
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or  ]K>ssfssion;  hut  if  not  claiineil,or  if  the  same  shall  be  necessary  to  defray  the  expen8<;s 
t)("thc  burial,  the  coroner  shall,  after  giving  ten  days'  notice  of  the  time  and  place  of 
sale,  sell  such  property,  and  after  deducting  coroner's  fees  and  funeral  expenses,  deposit 
the  j)roceeds  thereof,  and  the  money  and  papers  so  found,  with  the  county  treasurer, 
taking  his  receipt  therefor,  there  to  remain  subject  to  the  order  of  the  legal  representa- 
tives of  the  deceased,  if  clain\ed  within  five  years  thereafter,  or  if  not  claimed  within 
that  time,  to  vest  in  the  county.     [R.  S.  1845,  p.  518,  §  23. 

21.  Disposition  of  body — BumAi..][  §  21.  After  the  inquisition  th^  coroner  may 
deliver  the  body  of  the  deceased  to  his  friends,  if  there  be  any,  but  if  not,  he  shall  cause 
him  to  be  decently  buried,  the  expenses  to  bo  paid  from  the  property  of  the  deceased, 
if  there  is  sufficient,  if  not,  by  the  county.     [R.  S.  1845,  p.  518,  §  23. 

22.  Liability  of  bailroads,  etc.,  fob  burial  expkxses.]  §  22.  When  any 
railroad  company,  stage  or  any  steamboat,  propeller  or  other  vessel  engaged  in  whole  or  in 
part  ill  carrying  passengers  for  hire,  brings  the  dead  body  of  any  person  into  this  state, or 
any  person  dies  upon  any  railroad  car  or  any  such  stage,  steamboat,  propeller  or  other  ves- 
sel in  this  state,  or  any  person  is  killed  by  oars  or  machinery  of  any  railroad  company,  or 
by  accident  thereto,  or  by  accident  to  or  upon  any  such  stage,  steamboat,  propeller, 
or  other  vessel,  or  by  accident  to,  in  or  about  any  mine,  mill  or  manufactory,  the  com- 
pany or  person  owninn^  or  operating  such  cars,  machinery,  stage,  steamboat,  propeller  or 
other  vessel,  mine,  mill  or  manufactory  shall  be  liable  to  pay  the  expenses.of  the  r*384 
coroner's  inquest  upon  and  burial  of  the  deceased,  and  the  same  may  bo  recovered  in 
the  name  of  the  county  in  any  court  of  competent  jurisdiction.  [L.  1855,  p.  170,  §§  1, 
2,3.  This  section  held  unconstitutional.  Sco"Ohio  and  Miss.  R'y  Co.  v.  Lackey," 
78  111.,  55. 

23.  Arrest  and  committal  OF  SLATEit,  ETC.]  §23.  If  a  person  implicated  by  the 
inquest  as  the  unlawful  slayer  of  the  deceased  or  as  accessory  thereto  is  not  in  custody 
therefor,  the  coroner  shall  apprehend  and  commit,  or  cause  to  be  apprehended  and 
committed  to  the  county  jail  such  person,  there  to  remain  until  discharged  by  due  course 
of  law.     [R.  S.  1845,  p.  518,  §  23. 

24.  When  justice  to  act  as  coroner.]  §  24.  In  the  absence  of  the  coroner,  any 
justice  of  the  peace  of  the  county  knowing  or  being  informed  of  the  finding  of  the  dead 
body  of  any  person,  as  aforesaid,  sliall  have  the  like  powers  and  discharge  the  same 
duties  as  are  herein  imposed  upon  the  coroner,  and  shall  be  entitled  to  the  same  fees  as 
the  coroner  for  like  services.     [R.  S.  1845,  p.  519,  §  24. 

[|  25,  repeal,  omitted.     See  "Statutes,"  ch.  131,  §  6. 

ax  act  oUowtng  eoronen  to  appnint  rtopnticg  nml  to  prescribe  their  duties.    [Apprftved  May  28.  1881.    In  force 
July  1, 18bl.    Laws  1681,  p.  6S:  Legol  News  Ed.,  p.  6S.J 

25.  Mat  appoint  deputies.]  §  1.  JBe  U  enacted  by  the  People  of  (he  State  of 
Illinois,  rcfiresented  in  the  General  Assembly,  That  each  coroner  may  appoint  one  or 
more  deputies,  not  exceeding  the  nunilier  allowed  by  rule  of  the  circuit  court  of  his 
county,  and  take  bontl  or  security  from  the  same  for  hie  indemnity.  Such  appointment 
shall  lie  ill  writ'ng  and  signed  by  the  coroner,  and  their  compensation  shall  be  determ- 
ined by  the  county  boird. 

26.  Deputy  to  take  oath.]  §  2.  Each  deputy  shall,  before  entering  upon  the 
duties  of  his  office  take  Hiid  subscribe  an  oath  or  affirmation,  in  like  form  as  required 
of  conmers,  which  shall  be  filed  in  the  office  of  the  county  clerk. 

27.  Duties  of  deputy.]  §  3.  Deputy  coroners,  duly  appointed  and  qualified, 
mKy  perform  any  and  all  the  duties  of  the  coroner  in  the  name  of  the  coroner,  and  the 
tuts  of  such  deputies  shall  bo  held  tu  be  the  acts  of  the  coroner. 
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Chapter  32. 
CORPORATIONS. 
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FOR  PECTJNJAET  PROnT. 


Section 

).  FoiTOcd  for  all  lawful  purpoaes,  except.  «te. 

2.  License— how  obhilnea. 

li.  MeetlnK  to  organize. 

4.  OrKniiization  completed. 

5.  I'oweni— re.strlctioii  iu>  to  real  estnte. 
«.  IMrvetots—ollicers— by-laws. 

7.  Stock— Installments— c<mi|ielllng  pavmont. 

».  Transfer  ol  stuck— liability  of  stoeklioldcia. 

tf.  Lejrislutive  power  reserve-l. 

10.  Continuance  aller  expiration  of  charter. 

11.  RighLs  nft^  cx])lmt!on  ol  charier. 

12.  Kenierhus  not  allectod  by  dissolution. 
l:t.  Bioksof  account— Inspectin  of. 

U.  Failure  to  elect  officen  not  to  disaolre. 

!.'>.  As>essmentb,  eic. 

It.  When  directors  and  offlecni  liable  for  debta. 

17.  Annual  statement  of  real  estate. 

18.  Assuming   corporate    powers  without  complying 

with  this  act. 

19.  Dividends  of  insolvent  company— liability. 

20.  Meetings  of  ofllcers. 

21.  False  reports,  etc.— liability. 
•2:1.  Stockbolden'  meetings. 

2S.  Executors,  etc.— liability. 

i4.  Executor,  etc..  may  vote. 

25.  Kuits  in  equity  against  (tockboldeis— powers  of 

courts  01  equity. 

2(!.  Forct^jn  corporations — real  estate. 

27  Ce.  ti  lied  copy  of  charter — evidence. 

L'8.  Location  ot  street  railroads — consent. 
2S!4    Ue-ineorporallon. 
<;0RP0HAT10N8  NOT  FOR  PECUNIARY  PROFIT. 

29.    How  organized. 
80.    Certiflcote  of  organization- record. 
SI.    Curpnrute  powera— when   not  insarance  compa- 
nies. 

82.  Tmstecs,  etc.— borrowing  money— election— vacan- 

cies. 

83.  When  distribution,  etc.,  may  be  made— dlssola- 

lion. 

54.  Change  of  articles  of  association. 

8fi.  Religious  corporations— how  organized. 

Sti.  Affidavit  of  organization— evidence. 

87.  Term  of  office  of  trustees. 

:«.  Failure  to  elect  trustees  not  to  dissolve. 

)i9.  Subsequent  elections- vacancies,  etc 

40.  liemnval  of  trustee. 

41.  Property  to  ve^t  in  corporation,  except,  etc. 

42.  Mny  acquire  and    old  land,  etc.— limiiiitlon. 
4;l.  Powers  of  trustees  and  socictv  over  property. 

44.  Existing  societies  may  organize  under  this  ad 
4f>.    Camp  grounds. 

46.  Right  to  publish,  etc.,  books,  etc 

4).  Legislative  control  reserved. 

45.  Prior  acts  repealed  as  to  luttire  organization. 
49.  Repeal- saving. 

CHANGING  NAME,  AND  Pf.ACE  OF 
BUSINESS;  INCREASING  AND  l)K- 
CREASING  CAPITAL  STOCK  AND 
NUMBER  OF  DIRECTORS.  CON- 
SOLIDATION. 

f).  Marling  of  stocktaoldeia—reatrictiona. 

r>1  Kotlce  of  meeting  to  stockholders  and  others. 

f>J.  Manner  of  voting— two-thirds  necessary. 

55.  Ccrtiliealosof  vote  flled— change  accomplished,  etc 
64.  Ni'iirc  o.  change  to  be  published. 

55.    Provisions  extended   to  corporations  other  than 

wtock. 
.v..    RIdhi*  preserved 

.'>7.    Consolidation  ol  railroad  companies- notice 
ia.    Emergency. 
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AMENDATORY  ACT  OF  1877. 

Meetings  of  stockholders  to  change  number  of  dl- 
recu<ra  of.  in  certain  cases. 

60.  How  .>^pccial  meetings  for  that  purpoae  nuty  to 

called. 

61.  Manner  of  voting— proxies. 

62.  If  a  change  voted,  certilicate  to  be  filed— effect 

63.  Repeal. 

64.  Emergency. 

CONSOLIDATION. 

65.  Consolidated  oompouy  liable  for  debts  of  original 

companies. 

CORPORATIONS  ACTING  BY  AT- 
TORNEY. 

66.  What  agents  appointed  by  letters  of  attorney  may 

do. 

LOANS  ON  REAL  ESTATE  BY  FOR- 
EIGN CORPORATIONS. 

67.  Foreign  corporations  may  loan  money  in  this  state 

on  s.imc  terms,  etc.,  as  domcstii— may  also  buy 
ill  retd  estate— wl. en  same  to  be  sold. 

ELEVATED    WAYS   AND  CONVEY- 
ORS. 
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conlHin. 

69.  How  riglit  of  way  obtal- ed. 

70.  Mny  take  mate  nd— compensatlOD. 

71.  May  increase  capital  slock 

72  Enumeration  of  p  iwers— restrictl  n. 

73.  How  permission  to  operate  In  citii^s.  etc.,  obtained. 

74.  When  sti'eet  more  than  one  mile  wide. 

75.  Repeal. 

TOTAL  ABSTINENCE  SOCIETIES. 

76.  Total  nbstiiieuce  aocietlefc 

77.  Emergency 

HOMESTEAD  LOAN  ASSOCIATIONS. 

78.  License -how  obtained. 

79.  Meeting  to  organize. 

80.  OrKanlziitionci.mpleted. 
SI.  Corporale  riglils.  etc. 

Si    Powers -b  aidof  dlrecton. 

83.  Mock— withdrawal,  etc. 

84.  Who  may  becomr  subscriben. 

K>.  M  «'ti  ng  of  direct"  irs  —loan  of  money. 

86.  KuUure  to  give  security  for  loan. 

87.  Pnyment  oTloan — premium  refunded. 
S8.  Premium,  flues,  etc..  not  usurious 

89.  Corporate  existence  not  to  cease,  ete. 

90.  Miiv  purchase,  etc  ,  real  estate. 
Wl.    Existeuue  may  be  extended. 

91a.  statement  lo  be  filed  with  auditor. 

91b.  Dmv  of  auditor— fees. 

'■  Ic.  Duiies  and  power  of  auditor— disRolntlon. 

9M   Auditing  commiitee— eompeusatiou. 

91p.  Mny  release  trust  deed. 

VI  f  Ueieiise  valid. 
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92.  Who  authorlyd  to  form. 
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CoRrOKATlOXP. 


Srrrios 
■A   C  >raDanl(S  organized  under  previous  act,  eto. 
iO.   UcpcoL 

SURETY  BUSINESS. 

im.  What  ronipikntes  may  transact  a  surety  btistness 

and  upon  what  conditions. 
Ml.   Exet'iilini;  bond   wlien   estopped  trom  denying 

authoiity  of  asent,  etc 
102,  When  >uit  may  be  brought  against  such  corpora- 

allon. 

INCORPORATION    OF     CO-OPERA- 
TIVE ASSOCIATIONS. 

M.  What  statement   to  be  filed  with  secretary    ol 

sKate— llcunse  08  cnmmis.tiDnem. 
KM.  Umimtion    as    to    number  of  shares  In  capital 

105.  ?nien  ten  shares  snbKrtbed,  mcetlni;  of  sub- 
scribers—notice — clecltin ot  dir 'Ctors. 

ICl  Report  of  rommissioners— certilicate  of  cnmploie 
organization— wlieu  license  deemed  revoked. 

ll»7.   Corporate  powers. 

](H.  Corporate  powers,  how  exercised— offl  em -by- 
laws. 

lOT).   Coinpeimallon  of  otScers— duties  of  secretary. 

la  Amount  ol  shares— subscriptions,  when  i>ayable— 
lurfelture  ot  stock. 

1  L  Awlgiimentofstoek— liability  of  shareholders. 

112.  Oirtdrnils  and  pmfits— work,  bow  elasslHed  and 

u-slgned -appeal. 

113,  Labor  to   be  performed  by  shareholders— substi- 

tute. 
Ui   What  may  bo   doue  with  share  upon  death  of 
shareholder. 

115.  TncrcasinK  mpmbershlp  of  shareholders. 

116.  Rifervallun  by  general  a.wembl.v. 

117.  When  pnwere  expire  by  limi.atlou— liability  upon 

dU^lutions. 


Section 

118.  DuiT  of  directors  to  keep  books,  etc.— right  to  ex- 

amine same.  , 

119.  Fai'nre  tu  elect  on  day  designateJ  by  by-laws ur, 

etc. 

120.  AiSStsJiments  upon  unpaid  shnrcs  of  ftock. 

121.  Inilividuftl  riiiDlllty  ol  directors  and  nlflcen. 

122.  Indivliluul    and  Joint  llHbllUy    where     dividend 

piiid  when  iisw)clailou  is  Insolvent,  eto. 

123.  DIr  ciors'  ineellngs. 

121.    Uborcholdera'     meetings  —  presiding     officer  — 

quorum. 
12S.    Adopilnx.   amending    or    repealing    by-laws— 

voting. 
12ft.    Llnbillly  for  dihts. 

127.  Rece.ver  lo  c.ose  up  afililrs 

128.  cerlitied  eoi'les  of  articles  of  incorporation,  erl- 

dence,  etc. 

ADMINISTRATION  OF  TRUSTS  BY 
TRUST  COMPANIES. 

129.  Corporation  may  be  appointed  aivlgnee  or  trustee. 

130.  Court  may  upi  oliii curporaiion,  etc, 

131.  When  corporHtion  not  required  to  give  bond. 
Iit2.  Ciirnomtion  to  my  Interest. 

133.  Coriiorotiou  allowed  eompcnsntlon. 

134.  Conwrivtion  to  deposit  with  auditor. 

135.  When  deposit  in  bunds  and  inurtengcai 
138.  Certificate  of  authon  y  from  andllor. 

137.  r^taretnent  to  be  Hied  with  auditor. 

138,  Whiit  report  to  conlain. 

1  9.    Power  and  duly  of  auditor. 

•40,    Auditor  to  visli  corporatl  n  annually. 

141.  May  cause  proceediugs   to  be  lu^ututed  against 

eorporation, 

142.  Certillea  e  may  be  revoked. 

143.  Penally. 

144.  Abstract  of  statement  to  be  published. 

145.  Fees. 

146.  May  retire  lh>m  business. 

147.  Repeal. 


AN  ACT  concerning  corporations.    [Approved  April  18, 187X    In  force  July  1,  1872.    L.  1871-2,  p.  2X.] 
COKPOBATION3  FOB    PECUNIARY   PROFIT. 

1.  Fob  ai,i.  lawful  purposes,  except,  etc]  §  1.  Be  it  enacted  by  the  People  of 
(he  Slate  of  Illinois,  represented  in  the  General  Assembly,  That  corporations  may  be 
furmed  in  the  manner  provided  by  this  act  fcr  any  lawful  purpose  except  banking,  insur- 
ance, real  estate  brokerage,  the  operation  of  railroads  and  the  business  of  loaning  money, 
Provided,  that  horse  and  Dummy  railroads,  and  organizations  for  the  purchase  and  sale 
of  real  estate  for  burial  purposes  only,  may  be  organized  and  conducted  under  the  pro- 
visions of  this  act:  Aim  provided  furtlier.  That  corporations  formed  for  the  purpose  of 
constructing  railroad  bri(.i»,o3  shall  not  bo  held  to  be  railro:id  corporations.  [As  amend- 
ed by  act  approved  April  19,  1879.  In  force  Juy  1,  1870.  L.  1879,  p.  8^;  Legal 
News  Ed.  p.  TZ, 

2.  License — itoav  obtaineo.]  §  2.  Whenever  any  number  of  persons,  not  less 
than  tliree  nor  more  than  seven,  shall  propose  to  form  a  corporation  under  this  act,  they 
shall  make  a  statement  to  that  effect  under  their  hands,  and  duly  acknowledged  before 
some  officer  in  the  manner  provided  for  the  acknowledgment  of  deeds,  settino^  forth  the 
name  of  the  proposed  corporation,  the  object  for  whicn  it  is  to  be  formed,  its  capital 
stock,  the  number  of  shares  of  which  such  stock  shall  consist,  the  location  of  the  [*286 
principal  office,  and  the  duration  of  the  corporation,  not  exceeding,  however,  ninety-nino 
years;  which  statement  shall  be  filed  in  the  office  of  the  secretary  of  state.  The  secre- 
tary of  state  shall  thereupon  issue  to  such  persons  a  license  as  commissioners  to  open 
hooks  for  subscription  to  the  capital  stock  of  said  corporation  at  such  times  and  places 
as  they  may  determine;  but  no  license  shall  be  issued  to  two  companies  having  the  same 
name. 

3.  Meeting  to  organize.]  §  3.  As  soon  as  may  be  after  the  capital  stock  shall 
l>e  fully  subscribed,  the  commissioners  shall  convene  a  meeting  of  the  subscribers  for 
the  purpose  of  electing  directors  or  managers,  and  the  transaction  of  such  other  busi- 
ii»«s  as  shall  come  before  them.  Notice  thereof  shall  be  given  by  depositing  in  the  post 
office,  properly  addressed  to  each  subscriber,  at  least  ten  days  before  the  time  fixed,  a 
written  or  prmtcd  notice,  stating  the  object,  time  and  place  of  such  meetine:.     lu  all 
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elections  for  directors  or  managers  of  corporations  organized  under  tliis  act,  every  sub- 
scriber Of  stockholder  shall  have  the  right  to  vote  in  person  or  by  proxy,  for  the  number 
of  sitarcs  owned  or  subscribed  by  him,  for  as  many  persons  as  there  are  directors  or 
managers  to  be  elected,  or  to  cumulate  such  shares  and  give  one  candidate  as  many 
votes  as  the  number  of  directore  or  managers  multiplied  by  the  number  of  his  shams  of 
stock  sliall  equal,  or  to  distribute  them  on  the  same  principle  among  as  many  candidates 
as  he  shall  think  fit;  and  such  directors  or  mana<^ers  shall  not  be  elected  in  any  other 
manner.  It  shall  be  lawful  for  any  such  corporation,  by  resolution  of  the  stockholders, 
to  divide  its  board  of  directors  or  managers  mto  three  classes,  numbered  consecutively, 
the  term  of  office  of  the  first  class  to  expire  on  the  day  of  the  annual  election  of 
said  company  then  next  ensuing;  the  second  class  one  year  thereafter,  and  the  third 
class  two  years  thereafter.  At  each  annual  election  after  such  classification,  the  stock- 
holders of  such  company  shall  elect,  for  a  term  of  three  years,  a  number  of  directors  or 
managers  equal  to  the  number  in  the  class  whose  term  expires  on  the  day  of  such  elec- 
tion.    All  other  vacancies  to  be  filled  in  accordance  with  tne  by-laws  of  the  corporation. 

4.  OnaAxizATiON  cosiPLiiTED.]  §  4.  The  commissioners  shall  make  a  full  report 
of  their  proceedings,  including  therein  a  copy  of  the  notice  provided  for  in  the  foregoing 
section,  a  copy  of  the  subscription  list,  and  the  names  of  the  directors  or  managers  ele  teJ, 
and  their  resjjcctive  terms  of  office,  which  report  shall  be  sworn  to  by  at  least  a  majority 
of  the  commissioners,  and  shall  be  filed  in  the  office  of  the  secretary  of  state.  The  sec- 
retary of  state  shall  thereupon  issue  a  certificate  of  the  complete  organization  of  the 
corporation,  inaking  a  part  thereof  a  copy  of  all  papers  filed  vn  his  office  in  and  about 
the  organization  of  the  corporation,  and  duly  authenticated  under  his  hand  and  seal 
of  state,  and  the  same  shall  be  recorded  in  a  book  for  that  purpose,  in  the  office  of 
the  recorder  of  deeds  of  the  county  where  the  principal  office  of  such  company  is 
located.  Upon  the  recording  of  the  said  copy,  the  corporation  shall  be  deemed  fully 
organized  and  may  proceed  to  business.  Unless  sucli  coiiipaiiy  shall  be  organized  anil 
snallproeeed  to  business  as  provided  in  this  act,  within  two  years  after  the  date  of  such 
license,  then  such  license  shall  be  deemed  revoked,  and  all  proceedings  thereunder  void. 

5.  Powers — eesteiction  as  to  keal  estate.]  g  5.  Corporations  formed 
under  this  act  shall  be  bodies  corporate  and  politic  for  the  period  for  which  they  are 
organized;  may  sue  and  be  sued;  may  have  a  common  seal,  which  they  may  alter  or 
renew  at  pleasure;  may  own,  possess  and  enjoy  so  much  real  and  personal  estate  as- 
shall  be  necessary  for  the  transaction  of  their  business,  and  may  sell  and  dispose  of 
the  same  when  not  required  for  the  uses  of  the  corporation.  Tliey  may  borrow  money 
at  legal  rates  of  interest,  and  pledge  their  property,  both  real  and  personal,  to  secure 
the  payment  thereof;  and  may  have  and  exercise  all  the  powers  necessary  and  requisite 
to  carry  into  eflFect  the  objects  for  which  they  may  be  formed:  Provided,  however, 
that  all  real  estate  so  acquired  in  satisfaction  of  any  liability,  or  indebtedness,  unless  ' 
the  same  may  he  necessary  and  suitable  for  the  business  of  such  corporation, 
shall  he  offered  at  public  auction  at  least  once  every  year,  at  the  door  of  the  ' 
court  house  of  the  county  wherein  the  same  be  situated,  or  on  the  premises  so ' 
to  be  sold,  after  giving  notice  thereof  for  at  least  four  consecutive  weeks  in 
some  newspaper  of  general  circulation  published  in  said  county;  and  if  there 
be  no  such  newspaper  published  therein,  then  in  the  nearest  adjacent  county  where 
such  <iewspaper  is  published;  and  said  real  estate  shall  be  sold  whenever  the  price  ; 
offered  for  it  is  not  less  than  the  claim  of  such  corporstion,  including  all  interest,  costs 
and  o'.her  expenses:  And  provided,  further,  that  in  case  such  corporation  shall  not, 
within  such  period  of  five  years,  sell  such  land  either  at  public  or  private  sale,  as 
aforesaid,  it  shall  be  the  duty  of  the  State's  Attorney  to  proceed  by  information 
in  the  name  of  the  people  of  the  State  of  Illinois,  against  such  corporation,  in  the 
Circuit  Court  of  the  county  within  which  such  lands,  so  neglected  to  be  sold,  shall  bo 
situated,  and  such  court  shall  have  jurisdiction  to  hear  and  determine  the  fact,  and  to 
order  the  sale  of  such  land  or  real  estate  at  such  time  and  place,  subject  to  such  rules 
as  the  court  shall  establish.  The  court  shall  tax,  as  the  fees  of  the  State's  Attorney, 
such  sum  as  shall  be  reasonable;  and  the  proceeds  of  such  sale,  after  deducting  the 
said  fees  and  costs  of  proceedings,  shall  be  paid  over  to  such  corporation.  The  pro- 
visions of  this  section  shall  apply  to  and  be  binding  upon  all  corporations  now  existinc; 
I'V  virtue  of  any  special  charter  granted  bv  this  State.  [As  amended  by  act  approved 
June  5,  1889.     In  force  July  1, 1889.     L.  1889,  p.  93;  Legal  News  Ed.,  p.  70. 

6.  Directors — officers — by-i.aws.]   §  6.  The  corporate  powers  shall  be  exercised 
by  a  boa;  d  of  directors  or  managers:     Provided,  the  number  of  directors  or  mainijers 
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sliall  not  he  increased  or  diminished,  or  their  term  of  office  changed,  without  the  consent 
of  the  o\vners  of  a  majority  of  the  shares  of  stock.  The  officers  of  the  company  shall 
consist  of  a  president  ••jcrctary  and  treasurer,  and  such  other  officers  and  agents  as  shall 
be  determined  by  the  lirectors  or  managers,  and  the  directors  or  managers  may  adopt 
by-laws  for  the  government  of  the  officers  and  affairs  of  the  company:  Providtd,  they 
are  not  inconsistent  with  the  laws  of  this  state.  The  directors  or  managers  may  require 
of  the  officers  and  agents  bonds,  with  such  sureties  and  conditions  as  they  shall  deem 
proper,  and  may  remove  any  officers  when  the  interests  of  the  corporation  shall  require. 
The  officers  shall  hold  their  respective  offices  for  the  period  provided  by  the  by-laws. 

7.  Stock — installments — co.mfellixg  I'avmkxt.]  §7.  The  shares  of  stocks  shall 
be  not  less  than  $10  nor  more  than  tlOO  each,  and  shall  be  deemed  personal  proi>erty, 
and  transferable  as  such  in  the  manner  provided  by  the  by-laws,  and  subscriptions  there- 
for shall  be  made  payable  to  the  corporation,  and  shall  be  payable  in  such  installments 
and  at  such  time  or  times  as  shall  bo  determined  by  the  directors  or  managers,  and  an 
action  may  be  niaintaijied  in  the  name  of  the  corporation  to  recover  any  installment 
which  shall  remain  due  and  unpaid  for  the  period  of  twenty  days  after  personal  demand 
therefor,  or,  in  cases  where  personal  demand  is  not  made,  within  thirty  days  after  a 
written  or  printed  demand  has  been  deposited  in  the  post  office,  properly  addressed  to 
tlie  post  office  address  of  the  stockholder.  The  directors  may,  by  by-law,  prescribe 
other  penalties  for  a  failure  to  pay  the  installments  that  may  from  time  to  time  become 
due,  but  no  penalty  working  a  forfeiture  of  stock,  or  of  the  amounts  paid  thereon,  shall 
be  declared  as  against  any  estate  before  distribution  shall  have  been  made,  or 
against  any  stockholder  before  demand  shall  have  been  made  for  the  amount  due 
thereon,  either  in  person,  or  by  a  written  or  printed  notice,  duly  mailed  to  the  proper 
address  of  such  stockholder  at  least  thirty  days  prior  to  the  time  when  such  forfeiture 
is  to  take  effect:  Provided,  that  proceeds  of  said  sale,  over  and  above  the  amount  due 
on  said  shares,  shall  be  paid  to  the  delinquent  stockholder. 

8.  Tbansfkb  of  stock — liability  op  stock uoldees.]  8  8.  Every  assignment 
or  transfer  of  stocks,  on  which  there  remains  any  portion  unpaid,  shall  be  recorded  in 
the  office  of  the  recorder  of  deeds  of  the  county  within  which  the  principal  office  is 
located,  and  each  stockholder  shall  be  liable  for  the  debts  of  the  corporation  to  the 
extent  of  the  annount  that  may  be'  unpaid  upon  the  stock  held  by  him,  to  be  collected 
in  the  manner  nerein  provided.  No  assignor  of  stock  shall  be  released  from  any  [*:i88 
such  indebtedness  by  reason  of  any  assignment  of  his  stock,  but  shall  remain  liable 
therefor  jointly  with  the  assignee  until  the  said  stock  be  fully  paid.  Whenever  any 
action  is  brought  to  recover  any  indebtedness  against  the  corporation,  it  shall  be  com- 
petent to  proceed  acainst  any  one  or  more  stockholders  at  the  same  time  to  the  extent 
of  the  balance  unj)aid  by  such  stockholders  upon  the  stock  owned  by  them,  respect- 
ively, whether  called  in  or  not,  as  in  cases  of  garnishment.  Every  assignee  or  trans- 
feree of  stock  shall  be  liable  to  the  company  for  the  amount  unpaid  thereon,  to  the 
extent  and  in  the  same  manner  as  if  he  had  been  the  original  subscriber. 

9.  Legislative  towee  keserved.]  §  9.  The  General  Assembly  shall,  at  all  times, 
have  power  to  prescribe  such  regulations  and  provisions  as  it  may  deem  advisable,  which 
regulations  and  provisions  shall  be  binding  on  any  and  all  corporations  formed  under 
the  provisions  of  this  act:  And.,  provided,  further,  that  this  act  shall  not  be  held  to 
revive  or  extend  any  private  charter  or  law  heretofore  granted  or  passed  concerning  any 
corporation. 

10.  Continued  AFTER  EXPiUATiON  OP  CHARTER.]  §10.  All  corporations  organized 
under  this  law  whose  powers  may  have  expired  by  limitation  or  otherwise,  shall  continue 
their  corporate  capacity  during  the  term  of  two  years,  for  the  purjKJse  only  of  collecting 
the  debts  due  said  corporation,  and  selling  and  conveying  the  property  and  effects 
thereof. 

11.  Rights  after  bxpieation  of  charter.]  §  11.  Such  corporations  shall  use 
their  respective  names  for  the  purposes  aforesaid,  and  shall  be  capable  of  prosecuting 
and  defending  all  suits  in  law  or  equity. 

12.  Kemedies  saved.]  §  12.  The  dissolution,  for  any  cause  whatever,  of  any 
corporation  created  as  aforesaid,  shall  not  take  away  or  impair  any  remedy  given  against 
such  corporation,  its  stockholders  or  officers,  for  any  liabilities  incurred  previous  to  its 
dissolution. 
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13.  Books  of  account — inspection  op.]  §  13.  It  shall  be  tue  dut^  of  the 
directorsor  trustees  of  every  stock  corporation  to  cause  to  bo  kept  at  its  principal  office 
or  place  of  business  in  this  state,  correct  books  of  account  of  all  its  business,  and  cvbry 
stockholder  in  such  corporation  shall  have  the  right  at  all  reasonable  times,  by  himseif 
or  by  his  attorney,  to  examine  the  records  and  books  of  account  of  the  corporation. 

14.  Fah.uiie  to  elect  officers  not  to  dissolve.]  §  14.  A  failure  to  elect 
directors,  trustees,  or  officers  in  lieu  of  trustees,  on  the  day  named  and  designated  in 
the  by-laws,  or  on  the  day  for  which  notice  was  given  for  election,  shall  not  have  the 
effect  oi  dissolving  the  corporation;  but  such  election  may  be  held  at  any  time  after 
proper  notice. 

15.  AssESSMJiiNTS,  ETC.]  §  15.  All  assessments  or  installments  of  the  stock  of 
any  stock  corporation  shall  be  levied  by  the  directors  in  accordance  with  the  provisions 
of  the  by-laws,  but  any  assessment  or  installment  required  to  be  paid  shall  be  levied 
pro  rata  upon  all  the  shares  of  such  stock. 

16.  When  DiREcrons  and  officers  liable  for  debts.]  §  16.  If  the  indebted- 
ness of  any  stock  corporation  shall  exceed  the  amount  of  its  capital  stock,  the  directors 
and  officers  of  such  corporation,  assenting  thereto,  shall  be  personally  and  individually 
liable  for  such  excess,  to  the  creditors  of  such  corporation. 

IT.  Annual  statement  of  real  estate.]  §  17.  The  president,  secretary  or 
treasurer  of  every  stock  corporation  shall  annually,  within  twenty  days  from  the  first 
day  of  December,  make  a  statement  in  writing,  setting  forth  a  description  of  all  real 
estate  to  which  title  was  acquired  in  securing  any  debt  or  liability  due  such  corporation, 
together  with  the  time  of  acquiring  title  thereto;  which  statement  shall  be  verified  by 
the  oath  or  affirmation  of  such  president,  secretary  or  treasurer,  and  be  recorded  in  the 
office  of  the  recorder  of  the  county,  and  filed  in  the  office  of  the  secretary  of  state. 

18.  Assuming  corporate  powers  wituout  complying  with  this  act.]  [*289 
§  18.  If  any  person  or  persons  being,  or  pretending  to  be,  an  officer  or  agent,  or  board 
of  directors,  of  any  stock  corporation,  or  pretended  stock  corporation,  shall  assume  to 
exercise  corporate  powers,  or  use  the  name  of  any  such  corporation,  or  pretended  cor- 
poration, without  complying  with  the  provisions  of  this  act,  before  all  stock  named  in 
the  articles  of  incorporation  shall  be  subscribed  in  good  faith,  then  thcy.shall  be  jointly 
and  severally  liable  for  all  debts  and  liabilities  made  by  them,  and  cOTitractod  in  the 
name  of  such  corporation,  or  pretended  corporation. 

10.  DiTiDENDS  OF  INSOLVENT  COMPANY — LIABILITY.]  8  19.  If  the  directors  or 
other  officers  or  agents  of  any  stock  corporation  shall  declare  and  pay  any  dividend  when 
such  corporation  is  insolvent,  or  any  dividend  the  payment  of  which  would  render  it 
insolvent,  or  which  would  diminish  the  amount  of  its  capital  stock,  all  directors,  officers  or 
agents  assenting  thereto  shall  be  jointly  and  severally  liable  for  all  the  debts  of  such 
corporation  then  existing,  and  for  all  that  shall  thereafter  be  contracted,  while  they  shall 
respectively  continue  in  office. 

20.  Meetings  of  officers.]  8  20.  The  by-laws  of  every  corporation  shall  provide 
for  the  calling  of  meetings  of  the  directors,  trustees  or  other  officers  corresponding  to 
trustees;  and  when  all  such  officers  shall  be  present  at  any  meeting,  however  called  or 
notified,  or  shall  sign  a  written  consent  thereto  on  the  record  of  such  meeting,  the  act? 
of  such  meeting  shall  be  as  valid  as  if  legally  called  and  notified:  ProvidMy  that  the 
action  of  any  meeting  held  beyond  the  limits  of  this  state  shall  be  void,  unless  such 
meeting  wiis  authorized  or  its  acts  ratified  by  a  vote  of  two- thirds  of  the  directors,  trus- 
tees ur  officers  corresponding  to  trustees,  at  a  regular  meeting. 

5J1.  False  RKPOurs,  etc — liakility.]  §  21.  If  any  certified  report  or  statement 
made,  or  public  notice  given,  by  the  officers  of  any  corporation  shall  be  false  in  any 
material  representation,  all  the  officers  who  shall  have  signed  the  same,  knowing  it  to  he 
false,  shall  be  jointly  and  severally  liable  for  all  damages  arising  therefrom. 

22.  Stockholders'  meeting.]  §  22.  The  stockholders  of  any  stock  corporation 
owning  two-thirds  of  the  stock  in  such  corporation,  upon  which  all  assessments  have 
been  fully  paid  up,  may  call  a  meeting  of  the  stockholders  of  such  corporation,  by  signinjr 
a  call  therefor,  with  their  proper  names,  stating  the  number  of  shares  held  by  each,  and 
tiling  the  same  with  the  piesident  or  secretary  of  such  corporation,  and  publishing  tlte 
same  iu  a  newspaper  in  this  state  where  the  principal  office  of  such  corporation  is  l^cpt, 
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and  at  the  seat  of  government,  for  three  successive  weeks  prior  to  the  time  fixed  for 
holding  such  meeting,  and  mailing  a  copy  thereof  to  each  of  the  directors  of  said  cor- 
poration at  his  usual  place  of  abode.  And  the  secretary  of  such  corporation  shall  enter 
such  call  upon  the  records  thereof,  and  the  fact  of  such  publication,  and  mailing  such 
notice,  giving  the  name  of  such  paper,  with  the  dates  and  places  of  publication,  which 
shall  ho  prima  facie  evidence  thereof. 

23.  ExKCCTORS,  ETC. — IJABILITIKS.]  §  23.  No  person  holding  stock  in  any  cor- 
poration as  executor,  administrator,  conservator,  guardian  or  trustee,  ajid  no  person 
holding  such  stock  as  collateral  security,  shall  be  personally  subject  to  any  liability  as 
stockholder  of  such  corporation;  but  the  person  pledging  such  stock  shall  be  considered 
as  holding  the  same,  and  shall  be  liable  as  a  stockholder  accordingly,  and  the  estate  and 
funds  in  the  hands  of  such  executor,  administrator,  conservator,  guardian  or  trustee  shall 
be  IiaJ>le  in  like  manner  and  to  the  same  extent  as  the  testator  or  intestate,  or  the  ward 
or  person  interested  in  such  trust  fund  would  have  been  if  he  had  been  living  and  had 
been  competent  to  act,  and  held  the  stock  in  his  own  name. 

24.  Executors,  etc.,  may  vote.]  §  24.  Every  executor,  administrator,  conserva- 
tor, guardian  or  trustee  shall  represent  the  stock  in  his  hands  at  all  meetings  of  any 
*290]  stock  corporation,  and  may  vote  accordingly  as  a  stockholder;  and  every  person 
who  shall  pledge  his  stock  may,  nevertheless,  represent  the  same  at  all  meetings,  and 
may  vote  accordingly,  as  a  stockholder. 

25.  Suits  against  stockuoldees.]  §  25.  If  any  corporation  or  its  authorizeu 
agents  shall  do,  or  refrain  from  doing  any  act  which  shall  subject  it  to  a  forfeiture  of  its 
charter  or  corporate  powers,  or  shall  allow  any  execution  or  decree  of  any  court  of 
record,  for  a  payment  of  money,  after  demand  made  by  the  officer,  to  be  returned  '*No 
property  found,  or  to  remain  unsatisfied  for  not  less  than  ten  days  after  such  demand, 
or  shall  dissolve  or  cease  doing  business,  leaving  debts  unpaid,  suits  in  equity  may  bo 
brought  against  all  persons  who  were  stockholders  at  the  time,  or  liable  in  any  way,fc»r 
the  debts  of  the  corporation,  by  joining  the  corporation  in  such  suit;  and  each  stock- 
holder may  be  required  to  pay  his  pro  rata  share  of  such  debts  or  liabilities  to  the  extent 
of  the  unpaid  portion  of  his  stock,  after  exhausting  the  assets  of  such  corporation.  And 
if  any  stockholder  shall  not  have  propertv  enough  to  satisfy  his  portion  of  such  debts  or 
liabilities,  then  ^e  amount  shall  be  divided  equally  among  all  the  remaining  solvent 
stockholders,  iind  courts  of  equity  shall  have  full  power,  on  good  cause  shown,  to  dis- 
solve or  close  up  the  business  of  any  corporation,  to  appoint  a  receiver  therefor  who 
shall  have  authority,  by  the  name  of  the  receiver  of  such  corporation  (giving  the  name), 
to  sue  in  all  courts  and  do  all  things  necessary  to  closing  up  its  affairs,  as  commanded  by 
the  decree  of  such  court.  Said  receiver  shall  be,  in  all  cases,  a  resident  of  the  state  of 
Illinois,  and  shall  be  required  to  enter  into  bonds,  payable  to  the  People  of  the  State  of 
Illinois,  for  the  use  of  the  parties  interested,  in  such  penalty  and  with  such  securities  as 
the  court  may,  in  the  decree  or  order, appointing  the  same,  require.  In  all  cases  of  suits 
for  or  against  such  receiver,  or  the  corporation  of  which  he  may  be  receiver,  writs  may 
issue  in  favor  of  such  receiver  or  corporation,  or  against  him  or  it,  from  the  county 
where  tho  cause  of  action  accrued  to  the  sheriff  of  any  countv  in  this  state  for  service. 
[As  amended  by  act  app:oved  May  22,  1877.  In  force  July'l,  1877.  L.  1877,  p.  66; 
Legal  News  Ed.,  p.  72. 

26.  FoREiON  CORPORATIONS — REAL  ESTATE.]  §  26.  Foreign  corporations,  and  the 
officers  and  agents  thereof,  doing  business  in  this  state,  shall  be  subjected  to  all  the 
liabilities,  restrictions  and  duties  that  are  or  may  be  imposed  upon  corporations  of  like 
character  organized  under  the  general  laws  of  this  state,  ancl  shall  have  no  other  or 
greater  powers.     And  no  foreign  or  domestic  corporation  established  or  maintained  in 

,  any  way  for  the  pecuniary  profit  of  its  stockholders  or  members,  shall  purchase  or  hold 
real  estate  in  this  state,  except  as  provided  for  in  this  act. 

27.  Certified  copy  ok  charter  evidence.]  |  27.  The  certified  copy  of  any 
articles  of  incorporation,  and  changes  thereof,  together  with  all  indorsements  thereon, 
under  the  great  seal  of  the  state  of  Illinois,  shall  be  taken  and  received  in  all  courts  and 
places  as  jirima  facie  evidence  of  the  facts  therein  stated. 

28.  Location  of  street  railroads — consent.]  §  28.  Nothing  in  this  act  shall 
be  construed  to  allow  the  construction  or  operation  of  any  street  railroad  in  any  city, 
town  or  incorporated  village,  without  the  consent  of  the  local  authorities  thereof. 
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dS^.    Unlawful  TO  issue  license  to  incorpokate  under  name  ok  nKnino- 

FOKK  existing  CORPORATION  UNTIL  THIRTY    DAYS    AFTER,  ETC.  ]      §    28^.       It   shali    l)e 

ui)lnwful  for  the  Secretary  of  State  to  issue  a  license  for  any  person  or  persons  to  incor- 
jiorate  under  the  name  of  anv  heretofore  existinpr  corporation  organized  under  any 
jfetiera!  law  of  this  State  until  the  expiration  of  thirty  dnys  from  and  after  the  expira- 
tion of  the  existence  of  such  corporation:  Provided,  tXxaX  the  corporation  eiijoyiiii; 
such  name  shall  have  the  exclusive  privilege  of  becoming  incorporated  under  the  suma 
name  at  any  time  witiiin  the  said  thirty  days,  according  to  the  provisions  of  the  not  ti> 
which  this  is  an  amendment.  [Added' by  act  approved  Juuo  10,  lti87.  In  force  July 
1,  1887.     L.  1887,  p.  U-i\  Legal  News  Ed.,  p.  106. 

CORPORATIONS   NOT   FOB   PECUNIARY   PROFIT. 

29.  How  ORGANIZED.]  §  39.  Societies,  corporations  and  associations  (not  foi 
pecuniary  profit)  may  be  formed  as  hereinafter  provided.  Any  throe  or  more  persons^ 
citizens  of  the  United  States,  who  shall  desire  to  associate  tliemselves  for  any  lawful 
purpose,  other  than  for  pecuniary  profit,  may  make,  sign  and  acknowledge,  before  anj 
officer  authorized  to  take  acknowledgments  of  deeds  in  this  state,  and  file  in  the  offict 
of  the  secretary  of  state,  a  certificate  in  writing,  in  which  shall  be  stated  the  name  oi 
title  by  which  such  corporation,  society  or  association  shall  be  known  in  law,  the  par- 
ticular business  and  objects  for  which  it  is  formed,  the  number  of  its  trustees,  directors 
or  managers,  and  the  numcs  of  the  trustees,  directors  or  managers  selected  for  the  first 
year  of  its  existence. 

30.  Certificate  of  organization — recoud.]  §  30.  Upon  filing  a  certificate  as 
aforesaid,  tlie  secretary  of  state  shall  therbjpon  issue  a  certificate  of  the  organization  of 
the  corjioration,  society  or  association,  making  a  part  thereof  a  copy  of  all  papers  filed 
in  his  office  in  and  about  the  organization  thereof,  and  duly  authenticated  under  his  haii«.l 
and  seal  of  state;  and  the  same  shall  be  recorded  in  a  book  for  that  purpose,  in  the  oflioo 
of  the  recorder  of  deeds  of  the  county  in  which  the  principal  place  of  business  of  such 
corporation,  society  or  association  is  located.  Upon  complying  with  the  foregoing  condi- 
tions, the  corporation,  society  or  association  shall  be  deemed  fully  organized,  and  [*:J91 
may  proceed  to  business:  Provided,  the  secretary  of  state  shall  not  issue  a  certificate  of  or- 
ganization toany  corporation,  society  or  association  under  the  name  of  any  then  existing. 

31.  Corporate  powers — when  not  insurance  companies.]  §  31.  Corpora- 
tions, associations  and  societies,  not  for  pecuniary  profit,  formed  under  this  act  shall 
be  lio'.lies  corporate  and  politic,  by  the  name  stated  in  such  certificate;  and  by  tli.it 
name  they  and  their  successors  shall  and  may  have  succession,  and  shall  be  persons  in 
law  capable  of  suing  and  being  sued;  may  have  power  to  make  and  enforce  contracts 
in  relation  to  the  legitimate  business  of  their  corporation,  society  or  association;  may 
have  and  use  a  comrao!)  seal,  and  may  change  or  alter  the  same  at  pleasure, 
and  they  and  their  successors,  by  their  corporate  name,  shall,  in  law,  be  capable  of  tak- 
ing, purchasing,  holding  and  disposing  of  real  and  personal  estate  for  purposes  of  their 
organization;  may,  by  their  trustees,  directors  or  managers,  make  by-laws  not  inconsist- 
ent with  the  Constitution  and  laws  of  this  State,  or  of  the  United  States,  which  by-laws, 
among  other  things,  shall  prescribe  the  duties  of  all  officers  of  the  corporation,  society  or 
association,  and  the  qualification  of  members  of  the  corporation,  and  shall  pro- 
vide for  annual  meetings  of  such  members,  and  for  the  calling  of  special  meetings, 
when  necessary,  and  for  the  number  of  members  that  shall  constitute  a  quorum  for  the 
transaction  of  business  at  any  such  annual  or  special  meetings.  At  any  such  mucting 
members  of  the  corjioration  may  take  part  and  vote  in  person  or  by  proxy.  The  by- 
laws of  the  corporation,  made  by  the  trustees,  directors  or  managers,  may  be  modified, 
altered  or  amended  at  any  such  annual  meeting,  or  at  anv  adjourned  session  thereof. 
Associations  and  societies  which  are  intended  to  benefit  tlie  widows,  orphans,  heirs  an.l  • 
devisees  of  deceased  members  thereof,  and  members  who  have  received  a  permanent 
disability,  and  where  no  annual  dues  or  premiums  are  required,  and  whero  the  members 
shall  receive  no  money  as  profit  or  otherw  se,  except  for  permanent  disability,  shall  not 
be  deemed  insurance  companies.  [As  amended  by  act  approved  June  4, 1889.  I.i 
force  July  1, 1889.     L.  1889,  p.  92;  Legal  News  Ed.,  p.  71. 


fc': 


Digitized  by 


Google 


Cn.iPTEu  32.  367  ConroRATiovs. 

lieliyious. 

32.    Tuus'n-:ES — officers — borrowing  money  —  elections  —  vacancy.]    §  3i. 

'^''^orations,  associations  and  societies,  not  for  pecuniary  profit,  formed  under  tiie  pro- 

^'sionsof  this  not,  may  elect  trustees,  directors  or  managers  from  the  members  thereof, 

'nsuch  manner,  at  such  times  and  places,  and  for  such  periods,  as  may  be  provided  by 

*ne  certi ficate  of  incorporation,  or  in  case  such  certificate  does  not  contain    such   pro- 

V"""s»  then  as  may  be  provided  by  the  by-laws,  which  trustees,  directors  or  managrurs 

'  '"■  have  the   control   and    mana<rement  of  the  affairs  and  funds  of  the  corporation, 

"^"■^y  or  association.     Said  trustees,  managers  or  directors  may,  upon  consent  of  the 

lie  '  ^'^'''^'y  *"■  association,  expressed  by  the  vote  of  a  majority  of  the   mem- 

,'   ^hereof,    borrow  money,  to   be    used  solely  for   purposes  of  their   organization, 

1  M   /*y  pledge   their   property  therefor.     Whenever  trustees,  managers  or  directors 

those         elected,  a  certificate  under  the  seal   of  the   corporation,  giving  the   names  of 

<•  j^  **'«ctcd  and  the  terra  of  their  office,  shall  be  recorded  in  the  office  of  the  recorder 

5tQ  "Js,  where  the  certificate  of  organization  is  recorded.     Vacancies  in  the  boanl  of 

■  nA\\'^'''  directors  or  manaj;ers,  shall  be  filled  in  the  manner  provided  by  their  by  laws, 

^V^^in  fiiling  anv  vacancy  a  like  certificate   shall  be  recorded.     [As  amended  by  act 

i^VV«Ved  Juno  4, 18S9.     In  force  July  1,  ISSl    L.  1889, p.  'JJ;  Legal  Ku.vd  Ed.,  p.  71. 

3St.    When  distribution,  etc.,  may  be  made — dissolution.]    §  33.   No  dividend 
or  distribution  of  the  property  of  such  corporation,  society  or  association  shall  be  mado 
•  until  all  debts  are  fully  paid,  and  then  only  upon  its  final  dissolution  and  surrender  of 
denization  and  name;  nor  shall  any  distribution  be  made  except  by  a  vote  of  a  major- 
ity of  the  members.     When  a  distribution  of  their  property  is  contemplated,  the  trus- 
tees, directors  or  managers  shall  file  a  statement,  under  oath,  in  the  office  of  the  recorder 
of  deeds  in  the  county  where  the  business  office  is  located,  that  all  debts  of  the  corpo- 
ration, society  or  atisociation  are  paid.     And  in  case  a  distribution  shall  be  made  before 
filing  such  statement  under  oath,  or  if  suci  i-catcinent  shall  be  willfully  false,  said  trus- 
tees, (lireclor*  or  managers  shall  be,  join'.ly  and  severally,  liable  for  the  debts  of  such 
corporation,  society  or  association.     When  a  final  dissolution  of  any  corporation,  society 
or  association,  organiz--d  by  virtue  of  this  act,  has  been  agreed  upon,  the  trustees,  direct- 
ors or  managers  shal    file,  in  the  office  of  the  secretary  of  state,  a  certificate  thereof, 
under  seal  of  the  corporation;  and  upon  the  filing  of  said  certificate,  such  organization 
shall  cease  to  exist. 

84.  Change  OF  ARTicLF-s  op  ASSOCIATION.]  §34.  Any  such  corporation,  society  or 
association  may  change  its  articles  of  association,  in  the  manner  prescribed  by  their  own 
rules;  but  no  such  change  shall  be  of  legal  off"ect,  until  a  certificate  thereof,  under  seal 
*292]  of  such  corporation,  society  or  association,  shall  be  filed  in  the  office  of  the  secre- 
tary of  state,  and  recorded  in  the  office  of  the  recorder  of  deeds  in  which  the  original 
certificate  was  recorded. 

RELIGIOUS  CORPORATIONS. 

35.  How  ORGANIZED.]  §  35.  The  foregoing  provisions  shall  not  apply  to  any  relig- 
ious corporations;  but  any  church,  congregation  or  society  formed  for  the  pur]>ose  of 
religious  worship,  may  become  incorporated  in  the  manner  following,  to  wit:  By  electing 
or  appointing,  according  to  ite  usages  or  customs,  at  any  meeting  held  for  that  purposi^, 
two  or  more  of  its  members  as  trustees,  wardens  and  vestrymen,  (or  such  other  oificerd 
witose  powers  and  duties  are  similar  to  those  of  trustees,  as  shall  be  agreeable  to  the 
usages  and  customs,  rules  or  regulations  of  such  congregation,  church  or  society,)  and 
iiiayadopt  a  corporate  name;  and  upon  the  filing  of  the  affidavit,  as  hereinafter  provided, 
it  shall  be  and  remain  a  body  politic  and  corporate,  by  the  name  so  adopted. 

86.    Affidavit  of  organization.]     §  30.  The  chaimian  or  secretary  of  such  meet- 
■OK  shall,  as  soon  as  may  be  after  such  meeting,  make  and  file  in  the  office  of  tb« 
recorder  of  deeds  in  the  county  ;n  which  such  congregation,  church  or  society  is  organ- 
J2(al  (which  sWl  be  recorded  b/  luch  rccortlcr)- an  affidavit,  substantially  in  the  follow- 
'Bg  form: 
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Chaptkr  32.  3G8  CoRnRATio?is. 


Btatb  of  Tllinob,  1  J 


Jieligious. 


County. 

I di  solemn' y  swear  (or  nfllrm,  as  the  case  may  he,)  that  at  a  meeting  of  the  members  of  the  t h«T« 

Insert  the  name  of  the  church,  society  or  c  ngrcnation,  as  known  before  incorporation,)  held  at  (here  insert  place  of 

meeting),  In  the  county  of and  stale  of  lllinots,  on  the lay  of A.  D.  18 . . ,  for  that  puri>oe, 

the  loUowins  persons  were  elected  (or  anpolnte  I)  (here  Insert  their  names)  trustees,  (or  wardens,  Testryuicii  ororli- 
cers  by  w  hnievcr  rnmc  thcv  chof.se  to  a<t<<pt.  with  jxjwers  nnd  duties  similar  to  trustees.)  accordliiR  to  the  rules  ami 
usARes  of  such  ^church,  mclety  or  conLn'guiiuii).  And  said  (church,  society  or  eongivgntloii)  adopted  niili.s  curi-u- 
rate  name  (here  insert  the  name).  And  at  said  meeting  this  affiant  acted  as  (chairman  or  secretary,  as  the  ciL-ie 
may  be). 

Subscribed  and  sworn  to  before  me  this day  of A.  D.  18 . .  (Name  of  aflQaiit.) 

Such  affidavit,  or  a  copy  tli(>reof  duly  certified  b}'  tiie  recorder,  shall  be  received  as 
evidence  of  the  due  incorporation  ol'  such  congregation,  church  or  society- 

37.  Term  of  office  of  tuustkes.]  §  37.  The  terra  of  office  of  the  trustees  of 
any  such  corporation  may  be  determined  by  the  rules  or  by-laws  of  the  congreg-ation, 
church  or  society. 

88.  Failure  to  kluctt  trustees  not  to  dissolve.]  §  38.  A  failure  to  elect 
trustees  at  any  time  shall  not  work  a  dissolution  of  such  corporation,  but  the  trustees 
last  elected  shall  be  considered  as  in  office  until  their  successors  are  elected. 

39.  Subsequent  elections — vacancies,  etc.]  §  39.  All  elections  of  trustees 
after  the  first,  and  elections  to  fill  vacancies,  may  be  called  and  conducted  upon  such 
notice  and  in  such  manner  as  may  be  proviiled  by  the  rules,  usages  or  by-laws  of 
the  congregation,  church  or  society,  but  the  qualification  and  number  of  the  trustees 
shall,  at  all  times,  be  the  same  as  required  in  the  thirty-fifth  section  of  this  act.  No 
certificate  of  election,  after  the  first,  need  be  filed  for  record, 

40.  Hk.moval  of  trustees.]  8  40.  A  trustee  may  be  removed  from  office  by  an 
election,  called  and  conducted  in  like  manner  as  elections  for  trustees,  or  his  office 
declarctl  vacant  for  a  failure  to  act,  immoral  conduct,  or  for  an  abandonment  of  the  faith 
of  the  congregation,  church  or  society. 

41.  Propertt  to  VEST  in  CORPORATION,  EXCEPT,  etc.]  §41.  Upon  the  incorpo- 
ration of  any  congregation,  church  or  society,  all  real  and  personal  property  held  by 
any  person  or  trustees  for  the  use  of  the  members  thereof,  shall  immediately  vest  in 
such  corporation  and  be  sub  j:!Ct  to  its  control,  and  may  be  used,  mortgaged,  sold  and 
conveyed  the  same  as  if  it  had  been  convoyed  to  such  corjwration  by  deed;  but  no 
such  conveyance  or  mortgage  shall  be  made  so  as  to  affect  or  destroy  the  intent  or  effect 
of  any  grant,  devise  or  donation  that  may  be  made  to  such  person  or  trustee  for  the  use 
of  such  congregation,  church  or  society. 

48.  May  acquire  and  hold  land,  etc. — limitation  ]  §  42.  Any  corporation 
that  may  be  formed  for  religious  purposes  under  this  act,  or  any  law  oI'  this  Stale,  for 
the  incorporation  of  religious  societies,  may  receive,  by  gift,  dovise  or  purchase,  land 
not  exc  eding  in  quantity  twenty  ("iO)  acres,  and  may  erect  or  build  thereon  such 
houses,  buildings  or  other  improvements  as  it  may  deem  necessary  for  the  convenience 
and  comfort  of  such  congregation,  church  or  society,  and  may  lay  out  and  maintiiin 
thereon  a  burying  grouiii:  Provided,  that  only  ten  acres  of  such  land  shall  be  exempt 
from  assessment  for  taxation,  and  that  all  such  land  in  excess  of  ten  acres  shall  l)e 
assessed  at  the  s -me  valuation  as  if  it  were  not  a  part  of  a  cemetery;  but  no  such  property 
shall  be  used  except  in  the  manner  expressed  in  he  gift,  grant  or  devise,  or  if  no  use 
or  trust  is  so  expressed,  except  for  the  benefit  of  the  corporation,  church  orsocioty  for 
which  it  was  intended.  [As  amended  bv  act  approved  June  3,  1889.  In  force  July 
1,  1889.     L.  1S89,  p.  94;  Legal  News  Ed.,  p.  72. 

43.  Powers  op  trustees  and  societt  over  property.]  §  43.  The  trustees 
shall  have  the  care,  custody  and  control  of  the  real  and  personal  property  of  the  corpora- 
tion, subject  to  the  direction  of  the  congregation,  church  or  society,  and  may,  when 
directed  by  the  congregation,  church  or  society,  erect  houses  or  buildings  and  improve- 
ments, and  repair  and  alter  the  same,  and  may,  when  so  directed,  mortgage,  incumber, 
sell  and  convey  any  real  or  personal  estate  of  such  corporation,  and  enter  into  all  lawful 
contracts  in  the  name  of  ami  in  behalf  of  such  corporation:  Provided,  that  no  mortgage, 
incumbrance,  sale  or  conveyance  shall  be  niatle  of  any  such  estate,  so  as  to  defeat  or 
destroy  the  effect  of  any  gift,  grant,  devise  or  bequest  wliicii  may  be  made  to  such  cor- 
poration; but  all  such  gifts,  grants,  devises  and  bequests  shall  be  iippropriatcd  and  used 
as  directed  or  iiiteiidcd  by  the  person  or  persons  making  the  same. 
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Ci!A"".Ei{  3:J.  SCO  "'Jitpou-VTIONS. 

General  prouisiona — Changing  name,  etc. 

44.  Existing  societies  mat  organize  under  this  act.]  ^  44.  Any  congre- 
gation, church  or  society,  heretofore  incorporated  under  the  provisions  of  any  law  for 
the  incorporation  of  rcli^ous  societies,  may  become  incorporated  under  the  provisions  of 
this  act,  relative  to  religious  societies,  in  the  same  manner  as  if  it  had  not  previously 
been  incorporated,  in  which  case  the  new  coq>oration  shall  be  entitled  [to]  and  invested 
with  all  the  real  and  personal  estate  of  the  old  corporation,  in  like  manner  and  to  the 
same  extent  as  the  old  corporation,  subject  to  all  the  debts,  contracts  and  liabilities. 
The  word  tnist<M«,  wherever  used  in  this  act,  shall  be  construed  to  include  wardens  and 
vestrymen,  or  such  other  ofiScers  as  perform  the  duties  of  trustees. 

45.  Cahi'  ckounds.]  §45.  Any  congregation,  church  or  society,  incorporated 
under  this  act,  may  receive,  by  grant,  devise  or  bequest,  real  estate,  not  exceeding  foi-ty 
acres,  for  the  purpose  of  holding  camp  meetings,  and  may  put  such  improvements 
thereon  us  they  uiay  deem  for  their  comfort  and  convenience.  The  title  to  such  real 
estate  shall  be  in  such  corporation,  subject  to  like  conditions  as  are  provided  in  this  act 
la  r^ard  to  other  real  estate  held  by  such  corporation^ 

46.  Right  to  pobi.ish,  e-it.,  uooks,  etc.]  §  40.  The  trustees,  or  any  other  per- 
sons designated  by  any  such  congregation,  church  or  society  incorporated  under  this  act, 
shall  have  j>ower  to  publish,  print,  circulate,  sell  or  give  away  such  religious,  Sabbath 
school  and  missionary  tracts,  periodicals  or  books  as  they  may  deem  necessary  to  the 
promotion  of  religion  and  morality. 

GENBUAl.   provisions. 

47.  Legist-ative  controi-  reserved.]  §  47.  This  act  is  subject  to  any  limitation 
or  modification  which  may  be  hereafter  enacted  by  general  law,  as  to  the  amount  of  riuil 
estate  and  personal  ]>roperty  to  be  held  by  the  corporations  respectively  provided  for 
herein  for  religious  purposes. 

48.  Prior  acts  repealed  as  to  future  ouga.vizations.]  §  43.  No  corporation, 
association  or  society  for  any  purpose  authorized  by  this  act  shall  be  formed  under 
aay  other  act. 

49.  Repkai. — saving.]  §  40.  All  acts  or  parts  of  acts  in  conflict  with  the  provis- 
ions of  this  act  arc  hereby  repealed:  Prookled,  that  the  repeal  of  said  acts  shall  not 
affect  any  corporations  existing  under  any  such  acts,  or  any  rights  or  liabilities  that 
may  have  accrued  when  this  abt  shall  take  effect;  but  such  rights  and  liabilities  shall 
remain  as  though  this  act  had  not  been  passed. 

[KnTF,— Rce  Statutes,  cb.  131,  JS.   The  act  ofUStf  (L.  U(!9,  p.  47,)  la  regard  to  Catholic  churches,  etc.,  is  not  re|icalc<l 
bj  title,  but  ue  i  -IS  iibove.J 


•294]  CHANGING  NAME  AND  PLACE  OF  BUSINESS;  INCREASING  AND 
DKCRKASING  CAPITAL  STOCK  AND  NUMBER  OF  DIRECTORS;  CON- 
SOLIDATION.* 

AN  ACT  to  provide  for  ehanglns  the  names,  for  ohangina;  the  places  of  basiness  for  IncreasInK  or  de.''reaslne  the 
cnpitiil  vlnck.  for  liicr<>a-<iiiK  or  docreflsing  the  uuni'mr  of  directors,  for  eiilAri;fng  or  uliaiiKtu!;  the  objec  s 
fur  u'hich  siivh  cor^Kt-ntious  were  lunued  mid  for  tlie  consul iilutiun  ol  Ineorporaivd  c<im|Mitiii'S.  f  A  -proved  and 
iu  force  Man  h  20.  iw.i[ix;;ij  lu  umciiUvd  by  act  apiiroYtd  Juuc  6, 1SS9.  lu  fjrce  July  1,  lass.  L.  18S'J,  p.  »5; 
Ixtpd  Newt  ]^,  \t.  Tl] 

50.  Mketing  of  8TOCKHf)LDBRS  FOR — RESTRICTION.]  §  1.  That  whenever  the 
boiird  of  directors,  managers,  or  trustees  of  any  corporation' existing  by  virtue  of  any  gen- 
eral or  special  lawof  this  State,  or  any  corporation  hereafter  organized  by  virtue  of  any 
law  of  this  State,  m«y  desire  tochange  the  name,  to  change  the  place  of  business,  to  en- 
large or  ch'ing"  the  object  for  wiiich  such  corporation  was  formed,  to  increase  or  decrease 
the  capital  stock,  to  increase  or  decrease  the  number  of  directors,  managers  or  trustees,  or 
to  consolidate  said  corporation  with  any  other  corporation  now  existing,  or  which  may 
hereafter  be  organized,  they  may  call  a  special  meeting  of  the  stockholders  of  such 
corporation,  for  the  purpose  of  submitting  to  a  vote  of  such  stockholders  the  question 

*Fur  iocrcaiins  number  of  trustees  of  collcscf,  seminaries  and  academics,  sec  ch.  141,  JJ  U  to  14. 
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Chapteb  32.  STO  CouroRATioirs. 

Changing  name,  etc 
of  such  change  of  name,  ohana^e  of  place  of  business,  enlargement  or  ohango  of  the 
object  for  which  such  corporation  was  forme],  increase  or  decrease  of  the  nurabtsr  of 
directors,  managers  or  trustees,  increase  or  decrease  of  capital  stock,  or  consolidation 
with  some  other  corporation,  as  the  case  may  be:  and  further,  that  eleemosynary  or 
religious  corporations  for  educational  purposes,  acting  under  the  general  law  or  by  virtue 
of  special  charter  are  authorized  to  change  the  time  and  manner  of  electing  the  triistoes. 
and  to  allow  the  alumni  of  said  corporations  to  vote  in  the  election  of  the  trustees,  or  a  part 
thereof:  I* rov i< i&l,  tU»t  in  changing  the  name  of  any  other  cor|>oration,  undtr  tlio 
provisions  hereof,  no  namo  shall  be  assumed  or  ailoptud  by  any  corporation  similar  to,- 
or  liable  to  bo  mistaken  for,  th<!  name  of  any  other  corporation  organized  under  tho 
laws  of  this  State,  without  the  consent  of  such  other  corporation;  and  that  in  no.case 
shall  the  capital  stock  be  diminished  to  the  prejudice  of  the  creditors  of  such  corpora- 
tion, or  the  number  of  directors,  managers  or  trustees  be  reduced  to  less  than  five,  or 
in  case  of  corporations  for  pecuniary  profit,  increased  to  more  than  eleven:  Ami  pnt- 
vided/urCher,  that  no  corporation  shall,  by  virtue  hereot^  change  its  place  of  businos^ . 
from  any  town,  county  or  municipality,  where  such  town,  county  or  municipality,  or  «ny 
of  the  inhabitants  thereof,  or  any  person  or  persons  interested  therein,  shall  have  donate  1 
or  in  any  manner  contributed  any  money  or  any  other  valuable  thing  to  induce  sucli 
corporation  to  locate  in  such  town,  county  or  municipality:  And  provided /url her,  that 
tile  provisions  of  this  act,  in  reference  to  the  coiisolidation  of  corporations,  shall  only 
apply  to  corporations  of  the  same  kind,  and  engaged  in  the  same  general  business, 
iind  carrying  on  their  business  in  the  same  vicinity,  and  that  no  more  than  two  cor- 
porations now  existing  shall  be  consolidated  into  one,  under  the  provisions  hereof: 
And  provided  farther,  that  no  alteration  or  change  shall  be  made  by  virtue  of  this 
section  to  embrace  any  object  that  might  not  have  been  lawfully  embraced  in  ihe 
statement  and  license  issued  before  the  organization  of  such  corporation  as  provided  in  . 
section  two  of  an  act  entitled,  "An  act  cojioerning  corporations,"  approved  April  10, 
1872,  and  in  force  July  1,  1872.  [As  amended  by  act  approved  June  6,  ISSD.  In 
force  July  1,  1889.     L.  1889,  page  9(5;  Legal  News  Ed.,  p.  73. 

51.  Notice  of  mekting.]  §  i.  Such  special  meeting  sliall  be  called  by  deliver- 
ing personally,  or  depositing  in  the  postofBee,  at  least  thirty  days  before  the  time  fixed 
forsnch  meeting,  a  notice,  properly  addressed  to  each. stockholder,  signed  by  a  majority 
of  said  directors,  managers  or  trustees,  stating  the  time,  placeand  oiijeet  of  such  meet- 
ing. A  general  notice  of  the  time,  place  and  object  of  such  meeting  shall  also  be  pub- 
lislioil,  for  three  successive  weeks,  in  some  newspaper  printed  in  or  nearest  the  coutity  in 
which  the  principal  business  office  of  said  corporation  is  located. 

3!<S.  Manner  OF  VOTING — two  tuikds  nkcessary.]  §3.  At  any  such  m<»otinj, 
stockholders  may  vote  in  person  or  by  pro.xy,  each  stockholder  being  entitled  to  one 
vote  for  each  share  of  stock  held  by  him;  and  votes  representing;  two-thitds  of  ail  the 
stock  of  the  corporation  shall  be  neo.-ssary  for  the  adoption  of  the  proposed  change  of 
name,  place  of  business,  enlargement  or  change  of  the  objf-ct  for  Vvhichsuch  ciirpora- 
ii<m  was  formed,  number  of  directors,  managers  or  trustees,  amount  of  capital  stock,  or 
<-ons:)lidation  with  some  otlier  company.  [As  amended  by  act  approvijd  June  G,  ISSX 
In  force  July  1,  1889.     L.  1889,  p.  97;  Legal  News  Ed.,  p.  73. 

53.      CeRTIFIOATK     of     vote     ril.KO — changes     accomplished liENBHAI.      LAW.] 

§  4.  If  at  any  regular  annual  '  meeting,  or  ^t  the  time  and  place  sfKicitieU 
in  said  notice  of  a  S|>eoial  meeting  called  for  that  puqiote,  Siaid  pr.>;»ositioiis, 
or  any  of  them,  be  submitted  to  a  vote,  an)l  if  it  slta.l  a])pi.>ar  that  two- 
thirds  of  all  tlie  votes  represented  by  the  \vh)lo.stO(?k  of  su.h  corporation 
are  in  favor  of  the-  propositions  <>r  of  miy  of  t.hemj  so  submitted,  a  ccrtilicato 
thereof,  verified  by  the  alBdivit  of  tlie  pri-sident,  an<l  under  «eal  of  saiil  cor- 
poration, shall  bo  fi!ed  in  the  oflije  of  the  S;?cretary' of  Stat:>,  and  a  liki  certificate 
filed  for  record  in  the  office  of  the  recorder  of  d?eds  of  the  county  where  the  principal 
business  office  of  such  corporation  is  located.  An  i  .upon  the  fihngofsai<l  certificate 
the  Qh:iu^es  proposed  and  voted  for  atsucU  meeting  as  to  name,  placu  of  bu3inoss,ea- 
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Chapter  32.  371  Corpokations. 

Amendatory  act  of  1877- 
I.-irjjcment  or  change  of  the  object  for  which  such  corporation  was  formed,  increase  or 
decrease  of  capital  stock,  increase  or  decrease  ot  the  number  of  directors,  managers  or 
trustees,  or  coasolid&tion  with  some  other  company,  shall  be  and  is  hereby  declared 
Hcjomplishel  iu  accordance  with  said  vote  of  the  stockholders:  Aiul,  provided  further, 
tliJit  any  corporation,  other  ,than  corporations  for  manufacturing  purposes,  availing 
itself  of  or  ao  epting  the  benefits  of,  or  formed  under  this  act,  (except  the  mere  change 
of  name,)  shai  I  be  subject  to  tiie  general  laws  of  this  State  now  iu  force,  or  which  may 
hcieafter  be  passed,  regulating  corporations  of  like  character.  [As  amended  by  act 
annroved  .Tune  6,  1889.  In  force  July  1,  1889.  L.  1889,  p.  97;  Legal  News  Ed.,  p.  73. 
'  #54.  Notice  of  ciiaxgk.]'  §  5.  Such  corporations  shall,  upon  the  filing  of  said 
curtiHcate,  cause  to  be  published  in  some  newspaper  in,  or  nearest  the  county  in  which 
their  principal  office  is  located,  a  notice  of  such  changes  of  organization,  for  throe 
successive  weeks. 

35.  Act  extended  to  corporations  other  than  stock.]  §  6.  Uorporafons, 
not  being  stock  companies,  may  avail  themselves  of  all  the  privileges  and  provisions 
of  this  act,  by  a  majority  vote  of  the  members  of  such  corporations  who  may  be  pres- 
ont  at  a  tneetiug  called  for  any  of  the  purposes  included  in  this  act. 

56.  Rights  seseAvkd.]  §7.  Such  change  of  name,  place  of  business,  enlarge- 
iiicut  or  change  of  object  for  which  such  corporation  was  formed,  increase  or  decrease 
of  capital  st(x:k,  or  increase  or  decrease  of  number  of  directors,  managers  or  trustees, 
or  consolidation  of  one  corporation  with  another,  shall  not  affect  suits  pending  in 
which  such  corporation  or  corporations  shall  be  parties,  nor  shall  such  changes 
affect  causes  of  action,  nor  the  rights  of  persons  in  any  particular  ;  nor  shall  suits 
brought  against  such  corporation  by  its  former  name  be  abated  for  that  caus?. 
f.\s  am<»nded  by  act  approved  June  0,  18S9.  In  force  July  1,  1889.  L.  1889,  p.  97; 
L-jgal  News  Ed.,  p.  73. 

57.  Consoud.vtio.v  ok  railroad  companies — notice.]  §8.  Whenever  any  rail- 
r'lad  oorporatiuii  shall  desire  to  consolidate  with  any  other  railroad  corporation,  by  virtu« 
of  the  provisions  of  this  act,  a  notice,  as  provided  by  section  two  of  this  act,  shall  be 
given  at  least  sixty  days  before  the  time  fixed  for  such  meeting,  and  a  general  notice,  as 
provided  by  said  section  two,  shall  be  published  for  nine  successive  weeks:  Provided, 
that  railroad  corporations  shall  not  consolidate  their  stock,  property  or  franchises  with 
any  other  railroaid  corporation  owning  a  parallel  or  competing  line. 

58.  Emergency.]  §  9.  Whereas  a  large  number  of  corporations  in  this  state  desire 
r*  change  their  names,  and  in  other  respects  to  comply  with  the  terms  of  this  act,  where- 

J*y  an  emergency  has  arisen  as  a  reason  why  this  act  should  take  effect  forthwith:  there- 
fur^  this  act  shall  take  effect  and  be  in  forco  from  and  after  its  passage. 


AMENDATORY  ACT  OF  1877. 

*^  -^  '^  I  tnthorlzlng  the  changing  of  the  number  of  directors  of  Incorthiratert  crmpanlcii  In  certain  casea.  [Approved 
and  iu  funie  Majr  'il,  MT).    Laws  ltS77,  p.  S7 ;  l^gal  Ncu-!i  Ed.,  p.  7:<.J 

S^J,    Meeting  of  stockholdkiw*  for  change.]     §  1.     lie  it  enacted  by  the  People 

'V     £Xt«  State  of  Illinois,  represented  in  the  General  Assembly,  That  whenever  the 

«tOf  Vcliolders  holding  a  major;*"  of  the  stock  of  any  corporation  existing  by  virtue  of 

"p-y  ig'fnural  or  special  law  of  t.i.s  state,  or  any  corporation  hereafter  organized  by  virtue 

°     ***y  law  of  this  state,  may  di-sire  to  change  the  number  of  its  directors,  managers  or 

***'*^«e8  fi-ouj  an  even  number  lo  an  odd  number,  they  may  call  a  S])ecial  meeting  of  the 

l^*^W.hol<ler8  of  such  corporation  for  the  purpose  of  submitting  to  a  vote  of  the  stock- 

.  ^  ^^Cirs  of  such  corporation  the  question  of  such  change  of  directors,  managers  or  tru§- 

^^^^^     from  an  even  to  an  odd  number:     Provided,  That  the  number  of  directors,  man- 

ri^*-^'*'^  or  trustees  shall  in  no  such  case  after  such  chanjre  be  less  than  five  nor  more  than 
ei«.«_  " 


j^  ^*^.    Special  ubetings — notice.]     §  2.     Such  special  meetin:^  shall  be  called  by 


«<i 


,j^  presiilent  upon  the  written  application  of  the  stockholders  of  such  corporation  own- 
1^^  a  majority  of  the  stock,  by  delivering  personally,  or  depositing  in  the  post  office  at 
ftl^^t  thirty  days  before  the  time  fixed  for  such  meeting,  a  notice  properly  addressed  to 
UtT^^  stockholder,  signed  by  the  president,  stating  the  time,  place  and  object  of  such 
^'^ting'.     A  general  notice  of  the  time,  place  and  object  of  such  meeting  shall  also  be 
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Vonsoiiilation — Aaiinj  b;/  attoniet/. 
published  for  three  successive  weeks  in  some  newspajx^r  printed  in  or  nearest  to  the 
county  in  which  the  principal  husiiioss  olHce  of  said  corjK)nition  is  located. 

61,  Manner  of  votin<;.]  8  3.  At  any  such  inaoting  stockholders  may  vote  in 
person  or  by  proxy,  each  stock  holder  being  entitled  to  one  vote  for  each  share  of  stock 
held  by  him,  and  votes  r.^presunting  a  majority  of  all  thj  stock  of  the  corporation  shall 
be  necessary  for  the  purpose  of  chanp;iny  the  number  of  the  directors,  managers,  or 
trustees  from  an  even  to  an  odd  number. 

6!2.  Certificates  of  vote  filed — changes  accomplished.]  §  4,  If  at  any  regu- 
lar annual  meeting,  or  at  the  time  and  place  specified  in  such  notice  of  a  spxicial  meet- 
ing called  for  that  purpose,  said  proposition  to^change  the  number  of  directors,  n)ana- 
gers  or  trustees  from  an  even  to  an  odd  number,  be  submitted  to  vote,  and  if  it  shall  ap|>ear 
that  a  majority  of  all  the  votes  represented  by  the  whole  stock  of  such  corj>oration  are 
in  favor  of  such  change,  a  certificate  thereof  verified  by  the  affidavit  of  the  president 
and  under  the  se.-il  of  said  corporation  sliall  be  filed  in  the  olKce  of  the  secretary  of  state; 
and  a  like  certificate  filed  for  record  in  the  office  of  the  recorder  of  deeds  of  the  countv 
wherein  the  principal  business  office  of  such  corporation  is  located;  and  upon  the  lilin;; 
of  such  certificate  the  number  of  directors,  mttn<vf;-ers  or  trustees  shall  be  and  is  hereby 
declai-ed  to  be  changed  from  an  even  number  to  an  odd  number  in  accordance  with 
such  vote  of  the  stockholders  as  aforesaid. 

G3.  Repeal.]  §  5.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

64.  Emergency.]  §  6.  Wlicreas,  a  large  number  of  corporations  in  this  state  desire 
to  change  the  number,  of  their  directors,  managers  or  trustees,  from  an  even  number  to 
an  odd  number  an  emergency  therefore  exists,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage.* 

CONSOLIDATION. 

AN  ACT  In  relaUon  to  the  consolidation  of  Incorporated  cimpinles.   [Approved  March  9,  U67.    In  torco  May  9, 

it>6;.   L.  itw;,  p.  tiO.] 

65.  Consolidated  COMPANY  LIABLE  FOR  DEBTS  OF  original  companies.]  §  1. 
In  all  cases  when  any  company  or  corpMjration,  chartere:J  or  organized  under  the  laws  of 
this  state,  shall  consolidate  its  property,  stock  or  franchises  with  any  other  company  or 
companies,  such  consolidated  company  shall  be  liable  for  ail  debts  or  liabilities  of  each 
company  included  in  said  consolidated  company,  existing  or  accrued  prior  to  such  con- 
solidation; and  actions  m:<y  be  brought  and  maintained,  and  recovery  had  therefor, 
against  such  consolidated  company.     [See  §  d6. 


CORPORATIONS  ACTING  BY  ATTORNEY. 

an  act  to  anthorlze  corporations  to  act  by  attorney.  [Approved  and  in  force  Feb.  1«,  1866.   L.  18C5.  p.  M]      ["SW 

66.  Corporations  mat  act  dy  attorney.]  §  1.  Any  corporation,  subsisting  by 
the  laws  of  other  states  or  counties,  may  constitute  and  empower,  by  letter  of  attorney, 
any  person  or  persons  to  act  as  its  agent,  in  the  state  of  Illinois,  for  the  performance  of 
such  acts  and  doing  such  business  as  such  corporation  may  l^e  authunzL'U  to  perforin 
and  do  by  the  laws  of  the  state  of  Illinois,  and  all  instruments  in  writin<r,  whether 
with  or  without  seal,  and  all  acts  and  things  executed  or  done  by  such  du.y  qualified 
agent,  shall  have  the  same  force  and  effect,  aiid  be  as  valid  and  binding  in  law,  as  if 
executed  and  done,  in  due  form  of  law,  by  the  corporation  lor  whom  such  agent  may 
act;  and  any  scrawl  or  s<'»l  wr.tten  or  affixed  by  such  agent,  so  duly  empowered,  shall 
be  deemed  and  considered,  in  such  particular  instance,  as  the  corporate  seal  of  the 
corporation  for  whom  such  agent  is  authorized  as  atbrcsaid  to  act:  Frovided,  tha.t 
this  act  shall  not  apply  to  railroad  corporations. 

LOANS  ON  REAL  ESTATE  BY  FOREIGN  CORPOR.^TIONS. 

an  ACT  to  ennble  corporations  In  other  Plate!!  and  countrleii  to  lend  money  In  lllh  nK  lo  enforce  their  secnHtIr«ar.1 
Hcqulri!  title  In  real  estate  as  security.  [Approved  April  V,  1875.  In  lorue  July  1,  loio.  Laws  W&,  p- C5;  Legsl 
News  Ed.,  p.  8S.] 

67.  §  1.  Be  it  enacted  by  the  People  of  t\e  State  of  Illinois,  represen'eS  in  t/ie 
General  Assembly,  That   any  corporation  formed  under  the  laws  of  any  other  state  or 

•  [NoTR— This  act  Is  evidently  amerdalory  of  certain  sci'tlons  of  the  act  Inclndod  in  |50-£&  as  titcacvto  s 
amended  are  not"  iiise.  ted  at  leujcili,'  guciv.  is  It  constitutional?    bee  CoujU  {lo,  p.  57  I  i      ,^r^r^lr> 

gitized  by  V^jOOy  It; 

F 
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country,  and  authorized  by  its  charter  to  invest  or  loan  money,  may  invest  or  loan  money 
ill  this  state.  And  any  such  corporation  that  may  have  invested  or  lent  money  as  afore- 
said, may  have  the  same  rights  and  powers  for  the  recovery  thereof,  subject  to  the  same 
pRii!ilties  for  usury,  as  private  persons,  citizens  of  this  stote;  and  when  a  sale  is  made 
under  any  judj^ment,  decree  or  power  in  a  mortgage  or  deed,  such  corporation  may  pur- 
chase, in  its  corporate  name,  the  property  offered  for  sale,  and  become  vested  with  the 
title  wherever  a  natural  person  might  do  so  in  like  cases:  Provided,  however,  that  all 
real  estate  so  purchased  by  any  such  corporation,  in  satisfaction  of  any  such  liability  or 
indebtedness,  shall  be  offered  at  public  auction,  at  least  once  every  year,  at  the  door  of 
the  court  house  of  the  county  wherein  the  same  may  be  situated,  or  on  the  premises  so 
to  be  sold,  after  giving  notice  thereof  for  at  least  four  consecutive  weeks,  in  some  news- 
)iaper  of  general  circulation,  published  in  said  county;  and  if  there  be  no  such  news- 
paper published  therein,  then  in  the  nearest  adjacent  county  where  such  newspaper  is 
published;  and  said  real  estate  shall  be  sold  whenever  the  price  offered  for  it  is  not  less 
than  the  claim  of  such  corporation,  including  all  interest,  cost  and  other  expenses.  And 
provided  further,  that  in  case  such  corporation  shall  not,  within  such  period  of  five  years, 
soil  such  lands,  either  at  public  or  private  sale  as  aforesaid,  it  shall  be  the  duty  of  the 
state's  attorney  to  proceed  by  information,  in  the  name  of  the  People  of  the  State  of 
Iliiiiois,  against  such  corporation,  in  the  circuit  court  of  the  coiuity  within  which  such 
land,  so  neglected  to  be  sold,  shall  be  situated,  and  such  court  shall  have  jurisdiction  to 
liear  and  determine  the  fact,  and  to  order  the  sale  of  such  land  or  real  estate,  at  such 
time  and  place,  subject  to  such  rules  as  the  court  shall  establish.  Tlic  court  shall  tax, 
as  the  fees  of  the  state's  attom<%y,  such  sum  as  shall  be  reasonable;  and  the  proceeds  of 
such  sale,  after  deducting  the  said  fees  and  costs  of  proceedings,  shall  be  paid  over  to 
roch  corporation:  And  provided  further,  that  nothing  in  this  act  contained  shall  be  so 
ooDstrued  as  to  confer  banking  powers  or  privileges  upon  any  such  corporation. 


ELEVATED  WAYS  AND  CONVEYORS. 

AK  ACT  In  regard  to  elevated  ways  and  conveyor!!,    r  Approved  April  7, 1S75.    In  force  July  1, 1S75.   Laws  1875,  p.  77 : 

Legal  News  Ed.,  p.  81.) 

68.  Organization — articles  of  incorpokation.I  %\.  Be  it  enacted  by  the  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembly,  Any  company  which  has 
lieen  or  shall  be  incorporated  under  the  general  laws  of  this  state,  for  the  purpose  of 
constructing,  maintaining  and  operating  any  elevated  way  or  conveyor,  shall  state  in  its 
articles  of  incorporation  the  places  from  and  to  which  it  is  intended  to  construct  the 
j)ro]K)sed  elevated  way  or  conveyor.  And  any  such  company  may  organize  and  become 
incorporated  under  the  provisions  of  chapter  (32)  thirty-two  of  the  Revised  Statutes  of 
1ST4,  concerning  corporations  for  pecuniaiy  profit,  and  shall  be  subject  to  the  provisions 
of  the  laws  of  this  state  applicable  to  such  corporations. 

69.  Right  op  way — how  obtained.]  §  2.  If  any  such  corporation  shall  be  un- 
able to  agree  with  the  owner  for  the  purchase  of  any  real  estate  required  for  the  pur- 
Itosrjs  of  its  incorporation  or  the  transaction  of  its  business,  or  for  its  depots,  station 
buildings,  engine  houses,  or  for  right  of  way,  or  any  other  lawful  purpose  connected 
with  or  necessary  to  the  construction,  maintenance  and  operation  of  said  elevated  way 
or  conveyor,  such  corporation  may  acquire  such  title  in  the  manner  that  may  be  now  or 
hereafter  provided  for  by  any  law  of  eminent  domain. 

70.  May  take  jiaterial— compensation.]  §  3.  Any  such  corporation  m.ay,  by 
their  agents  and  employees,  enter  upon  and  take  from  any  land  adjacent  to  its  way,  or 
road,  or  conveyor,  earth,  jrravel,  stone  or  other  material,  except  fuel  and  wooil,  necessary 
for  the  construction  of  such  elevated  way,  paying,  if  the  owiu^r  of  such  land  and  the  said 
corporation  can  agree  thereto,  the  value  of  such  material  taken,  and  the  amount  of 
ilamage  occasioned  to  any  such  land  or  its  appurtenances;  and  if  such  owner  and  cor- 
poration cannot  agree,  then  the  value  of  such  material  and  the  damage  occasioned  U- 
i>uch  real  estate  shall  be  ascertained,  determined  and  paid  in  the  manner  that  may  now 
or  hereafter  be  provided  by  any  law  of  eminent  domain;  but  the  value  of  such  material, 
«iul  the  damages  to  such  real  estate,  shall  be  ascertained,  determined  and  paid  for  before 
*uci  corporation  can  enter  upon  and  take  the  same. 

7^.  Capital  stock — increase  of.]  §  4.  In  case  the  capital  stock  of  any  such  cor- 
jwratjon  shall  lie  found  insufficient  for  constructing  and  operating  its  elevated  way  or  con- 
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Tcyor,  sucTi  corporation  may,  with  the  concurrenceoftwo-thirt3s,in  value,  of  all  it»8U)ck,iii- 
CTi-ase  its  capital  stock,  from  time  to  time,  to  any  amount  required  for  the  purixs,.*  aforf>sai  i. 

T2.  Pow'ERS  OF — RESTRICTION.]  §5.  Every  corporation  formed  Under  this  act  shall, 
in  addition  to  the  powers  hereinbefore  conferred,  have  jwwer — 

First — To  cause  such  examination  and  survey  for  its  proposed  elevated  way  to  l>e 
made  as  may  be  necessary  to  the  selection  of  tlie  most  advantageous  route;  and  for 
this  purpose,  by  its  officers,  agents  or  servants^  may  enter  upon  the  lands  or  waters  of 
any  person  or  corporation,  but  subject  to  responsibility  for  ail  dama/^es  which  shall  bo 
occasioned  thereby. 

Second — ^To  lay  out  a  strip  of  land,  not  exceeding  sixty-six  feet  in  width,  on  which  to 
construct,  maintain  and  operate  said  elevated  way  or  conveyor;  and  for  the  purpose  of 
cuttings  and  embankments,  to  take  as  much  more  land  as  may  be  nocessary  for.  the 
proper  construction  and  secarity  of  the  elevated  way;  to  cut  down  any  standing  trees 
that  may  be  in  danger  of  falling  upon  and  injuring  such  way,  making  compensation 
therefor  in  manner  provided  by  law. 

Third — To  construct  its  way  across,  along  or  upon  any  stream  of  water,  water-course, 
street,  liighway,  plank-road,  turnpike,  canal  or  railroad,  which  the  route  of  such  elevated 
way  shall  intersect  or  touch;  but  such  corporation  shall  restore  the  stream,  water-course, 
street,  highway,  plank  road,  turnpike  and  railroad  thus  intersected  or  touched,  to  its 
former  8tat«>,  or  to  such  state  as  not  unnecessarily  to  have  impaired  its  usefulness,  and 
keep  such  crossing  in  repair:  Provided,  that  in  no  case  shall  any  company  construct  its 
way  without  first  constructing  the  necessary  culverts  and  sluices,  as  tlie  natural  lay  of 
the  land  requires  for  the  necessary  drainage  thereof. 

Nothing  in  this  act  contained  shall  be  construed  to  authorize  the  erection  of  any 
bridq;e,  or  any  other  obstruction,  across  or  over  any  stream  iiavicrated  by  steamboats, 
at  the  place  where  any  bridge  or  other  obstruction  may  be  pro  osod  to  be  placed,  so  as 
to  prevent  the  navigation  of  such  stream;  nor  to  authorize  the  construction  of  any  ele- 
\ated  way  or  conveyor  upon  or  across  any  street  in  any  city,  or  incorporated  town,  or 
village,  without  the  assent  of  the  corporation  of  suph  city,  town  or  village:  Proviiled, 
tiiat  in  case  of  the  construction  of  said  elevated  way  or  conveyor  along  highways,  plank 
roads,  turnpikes,  canals  or  railroads,  such  company  shall  either  first  obtain  the  consent 
of  the  lawful  authorities  having  control  or  jurisdiction  of  the  same,  or  condemn  the  same 
under  the  provisions  of  any  eminent  domain  law,  now  or  hereafter  in  force  in  the  state. 


USE  OF  STREETS,  ETC.,  BY  ELEVATED  RAILROADS. 

AV  ACT  in  regard  to  the  u«e  ofstreets  and  a'leys  In  Incorpnn'ed  cttlos  an  1  villflvcs  by  elevated  railroals  and  ele- 
viiteU  wa;8  ttud  couveyora.   lApprovea  June  18, 1883.    in  force  July  1,  l.;S3.    L.  1883,  p  12d;  l.cgal  Xo*-.  td ,  p.  6i.| 

•73.  Petition  OP  LAND  OWNERS.]  §1.  Jie  it  enacted  by  the  People  of  (he  State  of 
Illinois^  represented  in  the  General  Assemble/:  That  no  person  or  persons,  corporation 
or  corporations,  shall  construct  or  maintain  any  elevated  railroad  or  any  elevated  way 
or  conveyor  to  be  operated  by  steam  power,  or  animal  power  or  any  other  motive  power, 
alongany  street  or  alley  in  any  incorporated  city  or  village,  except  by  the  purinission  of  the 
city  council  or  board  of  trustees  of  such  city  or  village,  granted  upon  a  petition  of  the  own- 
ers of  the  lands  representing  more  than  one-half  of  the  frontage  of  the  street  or  alloy,  or  of 
so  much  thereof  as  is  sought  to  be  used  for  such  elevated  railroad  or  elevated  way  or 
conveyor;  and  the  city  council,  or  board  of  trustees,  shall  have  no  power  to  grant  per- 
mission to  use  any  street  or  alley,  or  part  thereof,  for  any  of  the  purposes  aforestid, 
except  upon  such  j-etition  of  land-owners  as  is  herein  provided  for. 

Vi.  When  STREET  MORE  THAN  ONE  MILE.]  §2.  When  the  street  Or  alley.  Or  part 
thereof,  sought  to  be  used  for  any  of  the  purposes  aforesaid,  shall  be  more  than  one 
mile  in  extent,  no  petition  of  land  owners  shall  be  valid  for  the  purposes  of  this  act, 
unless  the  same  shall  be  signed  by  the  owners  of  the  land  representing  more  than  one- 
half  of  the  frontage  of  each  mile  and  fractional  part  of  a  mile,  of  such  street  or  alley 
or  of  the  part  thereof  sought  to  be  used  for  any  of  the  purposes  aforesaid. 

7S.  RsPXAL.]  §  3.  All  acts  and  parts  of  acts  incons. stent  herewith  are  hereby  re- 
pealed. 
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Total  abstinence  societies — Homestead  loan  associations. 
TOTAL  ABSTINENCE  SOCIETIES. 

AN  ACTtoaSbrd  rellefto  totnlaUtinenceaocletleslnthl4^t>te.    [Ap-troved  and  Id  force  May  20^  IS<9.    L.  18(9  n. 

83;  Legal  News  Ed  ,  p.  7-1]  '  ^ 

76.  Eleciion  op  mexibkus.]  §  1.  Jie  it  enacted  by  the  Peopie  of  the  &t(ite  of 
Illinoi3,represented in  l/ie  General  Aasemhli/,  That  a.ny  total  abstinence  society  in  tilia 
State  organizeil  under  any  law  of  this  State,  may,  at  any  regular  or  called  mteting  of 
their  society,  elect  any  person  as  a  member  ol  such  society;  without  regard  to  age  of 
the  applicant  for  admission  to  membership,  by  having  at  least  three-fourths  majority 
of  the  members  present  at  such  meeting,  voting  in  the  affirmative  for  the  election  of 
surh  person. 

77.  Emergemct.]  .8  2.  •  Whereas,  There  are  several  societies  in  this  State  who 
will  be  benefited  by  such  a  change,  and  are  desirous  of  increasing  their  membership, 
wherefore  an  emergency  exists,  therefore  this  act  shall  take  effect  and  be  in  force  froL' 
and  after  its  passage. 


HOMESTEAD  LOAN  ASSOCIATIONS. 

AN  ACT  to  enable  rworlntlons  of  persons  to  become  a  body  corpomte  to  raise  ftinds  to  be  lonned  only  atsons  the 
memben  ol  mi  b  arsociatlou.     lu  futce  Jul)  i,  lt>7y.    L.  lS7i),  p.  88;  Legal  News  Ed.,  p.  78.,* 

78.  License — irow  obtained.]  §  1.  Be  it  enacted  by  the  People  <f  the  Staie  oj 
Illinois,  represented  in  t/te  General  Assembly,  That  whenever  any  number  of  persons 
not  less  than  five,  may  desire  to  become  incorporated  as  a  mutual  building,  loan  and 
homestead  association,  for  the  purpjse  of  building  and  improving  homesteads  and  loan- 
ing money  to  the  members  thereof  only,  they  shall  make  a  statement  to  that  effect, 
under  their  hands  and  seals,  duly  acknowledged  before  some  officer  in  the  manner  pro- 
vided for  the  acknowledgment  of  deeds,  such  statement  shall  set  forth  the  name  of  the 
proposed  corporation,  its  capital  stock,  its  location  and  the  duration  of  the  corpora- 
tion; which  statement  shall  bo  filed  in  the  office  of  the  Secretary  of  State.  The  Sec- 
rotary  of  S;ate  shall  thereupon  issue  to  such  persons  a  license  as  Commissioners,  to 
open  books  for  subscription  to  the  capital  stock  of  said  corporation,  at  such  time  and 
place  as  they  may  determine;  but  no  license  shall  be  issued  to  two  associations  hav- 
in<;the  same  name. 

79.  Meetino  to  okganize.]  §  2.  As  soon  as  one  hundred  shares  or  more  of  the 
capital  stock  shall  be  subscribed,  the  Commissioners  shall  convene  a  meeting  of  the 
subscribers,  for  the  purpose  of  electing  Directors,  adopting  a  charter  and  by-laws  and 
the  transaction  of  such  other  business  as  shall  come  before  them.  Notice  thereof  slmll 
be  given  by  depositing  in  the  postoffice  properly  addrpssed  to  each  subscriber,  at  least 
ten  days  before  the  tTme  fixed  a  written  or  printed  notice,  stating  the  object,  time  and 
place  of  such  meeting.  Directors  of  such  corporations  organized  under  this  act  shall 
be  elected,  classified  and  hold  their  office  for  such  period  of  time  as  is  provided  by  gen- 
eral law  governing  the  election  and  classification  of  Directors,  Trustees  or  Managers  oi 
corporations. 

80.  Okoakization  completed.]  §  3.  The  commissioners  shall  make  a  full  report 
of  their  proceedings,  including  therein  a  copy  of  the  notice  provided  for  in  the  forego- 
ing section,  a  copy  of  the  subscription  list,  a  copy  of  the  charter  and  by-laws  adopted 
by  the  association  and  the  names  of  the  directors  elected  and  their  respective  terms 
of  office,  which  report  shall  be  sworn  to  by  at  least  a  majority  of  the  Commissioners, 
and  shall  be  filed  in  the  office  of  the  Secretary  of  State.  The  Secretary  of  State 
shall  thereupon  issue  a  certificate  of  the  complete  organization  of  the  corporation, 
making  a  part  thereof  a  copy  of  all  papers  filed  in  his  office  in  and  about  the  organ- 
ization of  the  corporation  and  duly  authenticated  under  hii  hand  and  seal  of  State; 
and  the  same  shall  be  recorded  in  the  office  of  the  Recorder  of  Deeds  in  the  county  in 
which  the  principal  office  of  such  company  is  located.  Upon  the  recording  of  said  copy 
the  corporation  shall  be  deemed  fully  orgsnized  and  may  proceed  to  business,  unlessi 
Buch  company  shall  be  organized  and  shall  proceed  to  business  as  provided  in  this  act 
within  two  years  after  the  date  of  such  license,  the  license  shall  be  deemed  revoked 
and  all  proceedings  thereunder  void. 

•Filcl  iu  oincs  orsccrctnry  or  stale  allor  ten  days  after  (be  nijournmont  of  the  General  .\sscmbly. 
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llomesteMl  loan  asuociations. 

81.  Corporate  rioiits,  etc.]  §  4.  Corporations  formed  under  i his  act  shall  be 
bodies  corporate  and  politic  for  the  perio-.l  for  which  they  are  orgttnizod;  may  sue  and 
lio  sued;  may  have  a  common  seal  which  they  may  alter  or  renew  at  pleasure. 

82.  Power-! — hoard  op  directors.]  §  5.  The  corporate  poivcrs  shall  be  exer- 
cised by  a  Board  of  Directors:  Proottfcd?,  the  number  of  Directors  shall  not  be  increased 
or  diminished,  nor  their  term  of  office  chaiiped,  without  the  consent  of  the  owners  of 
I  wo-thirds  of  the  shares  of  stock.  The  officers  of  the  company  shall  consist  of  a  Prosi- 
<lent,  Vice-President,  Secretary  and  Treasurer,  to  be  elected  at  iha  annual  meeting  of 
the  Board  of  Directors,  as  may  be  provided  for  in  the  Charter  and  by-laws  of  the  As- 
sociation: Provided,  That  the  Secretary  only  shall  be  entitled  to  compensation,  «nd 
in  such  amount  as  may  be  provided  for  in  the  Charter  of  such  Association:  and  ^ro- 
vided,  that  the  Treasurer  shall  give  bond  and  security  to  be  approved  by  the  Boiird  of 
Directore. 

83.  Stock — withdrawal,  etc.]  §  6.  The  shares  of  stock  shall  1  e  one  hundred 
($10(1)  dollars  each,  and  shall  be  deemed  personal  property  transferable  upon  thelxioks 
iif  the  company,  in  such  manner  as  may  be  provided  by  the  by-la  w.«»,  .-md  subscriptions 
tlierefore  shall  be  made  payable  to  the  corporation,  and  shall  be  payable  in  such  pi'rio<l- 
ical  installments,  and  at  such  time  or  times  as  shall  be  determined  by  the  (!^li:)rter  and 
by-laws;  but  no  periodical  payment  to  be  made  exceeding  two  dollars  ($2.00)  on  each 
share;  and  every  share  of  stock  shall  be  subject  to  a  lien  for  the  paymi/ul  of  unpaid 
installments  and  other  charges  incurred  thereon  under  the  provisions  of  the  charter  and 
by-laws,  and  the  by-laws  may  prescribe  the  form  and  niiinuor  of  enforcing  such  lien. 
New  shares  of  stock  may  be  issued  in  lieu  of  shares  withdrawn  or  forfeited,  and  the 
stock  may  be  issued  in  one  or  in  successive  series,  as  may  Le  prescribed  iu  the  Chart  r 
and  by-laws,  and  in  such  amount  (not  to  exceed  the  total  capital  stock)  as  the  Board  of 
Directors  may  determine,  and  any  stockholder  wishing  to  withdraw  from  the  said  cor- 
poration shall  have  power  to  do  so,  by  giving  thirty  days  notice  of  his  or  her  intentiim 
to  withdraw,  when  he  or  she  shall  be  entitled  to  receive  the  amoant  paid  in  by  bim  or 
her,  and  such  interest  thereon  or  such  proportion  of  the  profits  thereon  as  the  by-laws 
m&y  determine,  less  all  fines  and  other  charges  :  Provided,  That  at  no  time  shall  more 
than  one-half  of  the  funds  of  the  treasury  of  the  corporation  be  applicable  to  the  de- 
mands of  withdrawing  stockholders  without  the  consent  of  the  Boani  of  D. rectors,  and 
that  no  stockholder  shall  be  entitled  to  withdraw  whose  stock  is  held  iu  pledge  for  se- 
curity. Upon  the  death  of  a  stockholder  his  or  her  legal  representatives  shall  be  en- 
title! I  to  receive  the  full  amount  paid  in  by  him  or  her  on  all  shares  not  borrowed  upon 
or  pi  'dged  to  the  association  as  collateral  security,  and  legal  interest  thereon,  first  de- 
ducting all  charges  that  may  be  due  on  the  stock;  but  no  fines  shall  be  charged  to  a 
deceased  member's  account  from  and  after  bis  or  her  decease,  unless  the  legal  repre- 
sentatives of  such  decedent  assumes  the  future  payment  of  the  dues  on  the  stock. 

84.  Wno  MAY  BECOME  sniiSCRiBURS.]  §  7.  Mirried  women  may  become  sub- 
scribers to  the  capital  stock  of  such  association,  and  hold,  control  and  transfer  their 
stock  in  all  respects  as  fcmmcs  sole,  and  their  stock  shall  not  be  subject  to  the  control 
of,  or  liable  for  the  debts  of  their  husbands.  Miiio.-s  may  become  subscribers  to  and 
owners  of  the  stock  of  such  associations  by  guardian  or  trustee,  and  such  guardian  or 
trustee  may  withdraw  the  stock  of  such  minor  as  provided  in  section  six  of  this  act: 
Provided,  Aotcever,  that  such  guardian  or  trustee  shall  give  bonds  to  the  Probate  Court  in 
double  the  amount  of  the  withdrawal  value  of  such  stock,  for  the  use  of  such  minor  on 
his  or  her  becoming  of  age;  but  it  is  hereby  provided,  that  no  person  as  owner  or  legal 
repres?ntative  of  the  stock  of  such  association  shall  by  himself  or  by  proxy,  vote  at 
any  election,  when  the  stockholders  arc  called  upon  to  vote,  on  mure  than  forty  shares 
of  stock. 

85.  Meeting  op  directors — loans]  §  8.  The  board  of  directors  shall  hoM 
such  stated  meetings,  not  le.^s  frequently  than  onc3  a  month,  as  may  be  provided  by  the 
b\-law3,  at  which  the  money  m  the  treasury,  if  oae  hiudred  dollars,  or  more, 
sliuil  be  offered  for  loan  in  open  meeting;  and  the  stockholders  wiio  shall  bid  the 
highest  premium,  for  the  preference  or  priority  of  loan,  sh.ill  be  entitled  to  receive  a 
loan  of  one  hundred  dollars  for  each  share  of  stock  held  hy  said  stockholders;  the  said 
premium  bid  may^  be  deducted  from  the  loan  in  one  amount,  or  may  be  paid  in  such 
proportionate  amounts  or  installments,  and  at  such  times  during  the  existence  of  the 
shares  of  stock  borrowed  upon,  as  may  be  designated  by  the  by-laws  of  the  respective 
associations:  Provided,  that  any  such  association  may,  by  its  by-laws  ditpenso  with 
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Homestead  loan  associations, 
the  offt'riiig  of  its  money  for  bids  in  open  meeting,  and  in  lieu  thereof  loan  its  moiioy 
»t  a  rate  of  interest  and  premium  fixed  by  its  by-laws,  and  either  wilh  or  without 
l)reinium,  deciding  the  preference  or  priority  of  loans  by  the  priority  of  the  applica- 
tions for  loans  of  its  stockholders:  And,  provided,  that  no  loan  shall  be  made  by  said 
coi'poraiion  except  to  its  owu  members,  nor  in  any  sum  in  excess  of  the  amount  of 
stock  held  by  such  members  borrowing.  But  such  stockholders  mny  borrow  such 
fractional  part  of  one  hundred  dollars  as  the  by-laws  may  provide.  Good  and  ample 
real  estate  security,  unincumbered,  except  by  prior  loans  of  such  association,  shall  be 
given  by  the  borrower  to  secure  the  payment  of  the  loan:  Provided,  however,  that  the 
stock  of  such  association  may  be  received  as  security,  to  the  amount  of  the  withdrawal 
value  of  such  stock.  Any  mutual  building  loan  and  homestead  association,  which 
may  have  heretofore  been  incorporated  uniier  the  laws  of  the  State  of  Illinois,  may 
avail  itself  of  all  the  powers  conferred  bv,  this  act.  [As  amended  by  act  approved  and 
in  force  Juno  16,  1891.     L.  18.(1,  p.  89;  'Legal  News  Ed.,  p.  ?1. 

88.  Failure  to  give  security  for  loan.]  §  9.  In  case  the  borrower  shall  neg- 
lect to  offer  security,  or  shall  offer  security  that  is  not  approved  by  the  Board  of  Direc- 
tors bj*  such  time  as  the  by-laws  may  prescribe,  he  or  she  shall  bo  charged  with  one 
mouth's  interest,  together  with  any  expenses  incurxed,  and  the  money  may  be  re-sold  at 
the  next  stated  meeting.  In  case  of  non-payment  of  installments  of  interest  and  fines 
by  borrowing  stockholders  for  the  space  of  six  months,  payment  of  principal  and  inter- 
est and  fines,  wit  out  deducting  the  premium  paid  or  the  interest  thereon,  may  be  en- 
forced by  proceedings  against  their  securities  according  to  law,  upon  the  order  of  the 
Board  of  Directors. 

87.  Payment  o?  loan — when  premium  refunded.]  §  10.  A  borrower  may 
repay  a  lom  at  any  time,  and  in  the  event  of  the  repayment  thereof  before  the  expira- 
tion of  the  ei<:hth  yeir  after  the  organiz.ition  of  the  association,  or  the  date  of  issue  of 
the  series  of  stock  in  such  association  on  which  the  loan  may  have  been  mado,  there 
shall  be  refunded  to  such  borrower  one-eighth  of  the  premium  paid  for  every  year  of 
the  said  eight  years  then  unexpired:  Provided,  that  where  the  said  premium  has  not 
li<-en  deducted  from  the  loan,  but  paid  in  installments,  there  shall  be  no  premium 
refunded;  and  any  mutual  building,  loan  and  honx'Stoad  association,  which  may  hava 
licretofori!  been  incorporated  under  the  laws  of  the  State  of  Illinois,  may  avail  itsoll  of 
a!l  the  powers  conferred  bv  this  act.  [As  amended  by  act  approved  June  17,  1887. 
I"  force  July  1,  1887.     L.  1887,  p.  131;  Log«l  News  Ed.,  p.  107'. 

88.  Premiums,  fines,  etc.,  not  usurious — stock  and  notes  not  to  be  taxed.] 
§  11.  Corporations  organized  under  this  act  being  of  the  nature  of  co-operative  asso- 
ciations, therefore  no  interest,  premiums,  fines  nor  interest  on  such  premiums  that  may 
a:erue  to  said  corporation,  according  to  the  provisions  of  this  act,  shall  be  deemed  usuri- 
ous and  the  same  may  be  collected  as  other  debts  ot  like  amount  may  be  collected  by 
laws  ill  this  State;  and,  all  money  paid  to  such  corporation  being  at  once  loaned  out 
and  placed  into  taxable  property,  and  the  shares  of  stock  and  notes  provided  for  in 
th  s  act  being  simply  evidence  as  to  where  such  money  has  been  placed,  therefore 
such  stock  and  notes  shall  not  be  subject  to  taxation.  [As  amended  by  act  approved 
and  in  force  June  17,  1891.     L.  1891,  p.  89;  Legal  News  Ed.,  p.  71. 

89.  Corporate  existbnoe  not  to  ceask  on  failure  to  kt.kct,  etc.]  §  12.  No 
corporation  or  association  created  under  this  act  shall  c  ase  or  expire  from  neglect  on 
tiie  part  of  the  corporation  to  elect  officers  at  the  time  mentioned  in  their  Charter  and 
liy-laws,  and  all  officers  elected  by  such  corporation  shall  hold  their  offices  until  their 
successors  are  duly  elected. 

90.  May  purchase,  etc.,  real  estate — when.]  §  13.  Any  loan  or  building 
association  incorporated  by  or  under  this  act  is  hereby  authorized  and  empowered  to 
pirchase  at  any  sheriff's  or  other  judicial  sale,  or  at  any  other  sale,  public  or  private, 
any  real  estate  upon  which  such  association  may  have  or  hold  any  mortgage,  lien  or 
other  incumbrance,  or  in  which  said  association  may  have  an  interest,  and  the  real 
estate  so  purchased  to  sell,  convey,  lease  or  mortgage  at  pleasure  to  auy  person  or  per- 
sons w/iatsoever. 

91.     KxisiENCK  MAY  BE  extended.]     §14.     Any  loan  Or  building  association  incor- 
porated under  this  act  or  any  prior  act,  may  extend  the  duration  of  time  for  which  such 
*ssoe/at;ion  was  organized  by  a  vote  of  two-thirds  of  the  capital  stock  of  such  association 
at  any  annual  meeting  of  the  stockholders  of  such  association,  thereupon  the  Board  of 
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Directors  shall  transmit  a  copy  of  the  proceedinjj^s  of  such  antiual  ineetin;?,  duly  attested 
to  the  Secretary  of  State  who  shall  issue  bis  certificate  as  provided  in  section  three  of 
this  act,  certifying  to  the  extension  of  time  of  duration  of  such  association,  and  the  same 
shall  be  recorded  as  provided  in  said  section  three  of  this  act.  And  any  association  in- 
corporated under  any  prior  act,  and  extending  ihe  duration  of  the  time  for  which  it  was 
incorporated,  in  the  manner  herein  provided,  sliall  be  deemed  as  incorporated  under, 
and  be  vested  with  all  of  the  powers  given  in  this  act,  the  same  as  if  such  association 
had  been  originally  incorporated  under  it. 

91a.  Statement  to  be  filkd  with  auditou.]  §  15.  The  secretary  of  every 
building,  loan  and  homestead  association  incorporated  or  doing  business  within  this 
State  shall,  within  sixty  days  after  the  close  of  each  fiscal  year  of  such  association,  file 
with  the  Auditor  of  Public  Accounts  of  the  State  of  Illinois  (with  a  fee  of  four  dollars), 
a  printed  statement  of  the  receipts  and  expenditures  of  such  associa  ion  for  such  year, 
its  assets  and  liabilities,  the  number  of  shares  of  its  capit'il  stock  issued,  withdrawn  an(i 
in  force,  in  each  series  of  stock  during  such  year,  also  the  number  of  shares  loaned 
upon,  installments  paid  per  share,  and  profits  per  share  and  value  per  share  in  each 
Feries.  Such  statement  shall  be  sworn  to  by  the  secretary  of  such  association  and  shall 
be  certified  to  by  at  least  three  ■  members  thereof,  not  officers  thereof.  Any  secretary 
who  shall  willfully  neglect  or  refuse  to  file  such  statement  shall  be  subject  to  a  fine  of 
not  less  than  twenty-five  dollars  nor  more  than  two  hundred  dollars  for  each  neglect  or 
refusal  to  furnish  such  statement.  The  same  may  be  recovered  on  a  complaint  before 
any  court  having  competent  jurisdiction,  for  the  benefit  of  the  county  wherein  said 
association  is  located  or  in  which  such  secretary  may  reside,  [i^dded  by  act  approved 
June  19,  1891.     In  force  July  1,  1891.     L.  1891,  p.  90;  Legal  News  Ed.,  p.  72. 

91b.  Duty  of  auditor — fees.]  §  16»  It  shall  be  the  duty  of  the  Auditor  of 
Public  Accounts,  whenever  nine  or  more  stockholders  of  any  association  may  request, 
in  a  statement  of  facts  made  and  sworn  to  by  them,  and  whenever  on  such  statement 
he  shall  deem  it  expedient  so  to  do,  in  person  or  by  one  or  more  persons  to  be  by  hira 
appointed  for  that  purpose,  not  officers  or  agents  of  or  in  any  maimer  interested  in 
such  association,  except  as  stockholders,  to  examine  into  the  affairs  of  any  such  asso- 
ciation, incorpcyated  in  this  State  or  doing  business  by  its  agents  in  this  State;  and  it 
shall  be  the  duty  of  the  officers  or  agents  oi'  any  such  association  doing  business  in 
this  State  to  causa  their  books  to  be  opened  for  inspections  of  the  Auditor  or  person 
or  persons  so  by  him  appointed,  and  otherwise  facilitate  such  examination  so  far  as  it 
may  be  in  their  power  to  do  and  for  that  purpose  the  Auditor  or  person  or  persons  so 
appointed  by  hira  shall  have  the  power  to  examine,  under  oath,  the  officers  and  agents 
of  any  such  association,  relative  to  the  business  of  such  association,  and  whenever  the 
Auditor  of  Public  Accounts  shall  deem  it  for  the  best  interests  of  the  public  so  to  do 
he  shall  publish  the  result  of  any  investigation  in  one  or  more  newspapers  of  general 
circulation,  published  in  the  county  in  which  the  principal  office  of  such  asso- 
ciation is  located,  and  annually,  on  or  before  the  first  day  of  December  of  each  year, 
the  Auditor  of  Public  Accounts  shull  report  in  writing  to  the  Governor  the  financial 
condition  of  all  such  associations  doing  business  in  this  State.  The  Auditor  shall  re- 
ceive for  such  examination  made  by  him  in  person  or  by  deputy,  not  exceeding  the 
sum  of  ten  dollars  per  diem  for  the  first  five  days  and  thereafter  six  dollars  per  diem: 
Prooifled,  h'liocver,  that  such  nine  or  more  stockholders  making  such  statements  of 
facts  aforesaid  shall,  at  the  time  oT  filing  the  same,  furnish  a  good  and  sufficient  bond, 
providing  for  the  payment  of  all  fees  and  expenses  incident  to  such  examination,  in 
the  event  that  the  allegations  set  forth  in  their  statement  be  not  sustained,  the 
amount  of  such  bond  to  be  fixed  and  sureties  approved  by  the  Auditor  of  Public  Ac- 
counts. And  the  compensation  to  the  Auditor  herein  above  provided  for  shall  be  paid 
by  the  association  so  examined:  Provided,  such  examination  shows  that  the  allega- 
tions contained  in  said  statement  are  sustained.  [Added  by  act  approved  June  19, 
1891.     In  force  July  1,  1891.     L.  1891,  p.  90;  Legal  News  Ed.,  p.  72. 

91c.  Duties  and  power  op  auditor — fkes.]  §  17.  And  whenever  it  shall 
appear  to  the  said  Auditor  that  said  allegations  in  said  statements  of  facts  contained 
have  been  sustained  by  such  examination,  and  that  the  assets  of  any  such  association 
incorporated  or  doing  business  in  this  State  are  insufficient  to  justify  the  continuance 
of  business  of  such  association  he  sl;all  communicate  the  fact  to  the  directors  of  such 
association.     Such  directors  shall  be  allowed  sixty  days  within   which  to  make  the 
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For  the  detection,  etc.,  of  horse  thieves. 
assets  sufficient,  and  in  case  such  assets  are  not  niHde  sufficient  within  the  time  herein 
provided,  then  the  Auditor  shall  report  the  same  to  the  Attorney  General,  whose  duty 
it  shall  then  become  to  applv  to  the  circuit  court  of  the  county  iti  which  the  principal 
office  of  said  association  shall  be  located,  for  an  order  requirinff  it  to  show  cause  why 
the  business  of  such  association  shall  not  be  closed;  and  the  court  shall  thereupon  pro- 
ceed to  hear  the  allegations  and  pn  ofs  of  the  respective  parties,  either  in  open  court 
or  upon  a  reference  to  a  master  in  chancery;  and  i  i  case  it  shall  appear  to  the  satisfac- 
tion of  said  court  that  the  assets  and  funds  of  said  association  are  not  sufficient  as 
aforesaid,  the  court  shall  decree  a  dissolution  of  the  said  association  and  a  distribution 
of  its  assets.  [Added  by  act  approved  June  19,  1891.  In  force  July  1,  1891.  L. 
1801,  p.  9! ;  Lepal  News'  Ed.,  p.  73. 

Old.  Auditing  committkb — compknsation.]  §  18.  Any  such  association  may 
allow  "reasonable  compensation  to  its  auditing  committees  for  their  services  as  such, 
not  exceeding  the  sum  of  four  dollars  per  diem,  nor  for  more  than  three  days  during 
••ach  quarter  year,  su  -h  cominittpe  to  consist  of  three  shareholders,  not  officers  thereof. 
[Added  by  act  approved  June  19.1891.  In  force  July  1,1891.  L.1891,  p.  92;  Legal 
iS'ews  Ed.,  p.  73. 

AN  ACT  to  enable  building  and  loan  lusnoiationti  to  releara  mortiriige*  and  tmit  deedi.   [Approved  Jane  3,  VSB9. 
lu  fon-e  July  1. 1889.    L.  1889,  p.  98;  lidisai  News  Ed.,  p.  71.] 

9Ie.«  Mat  ret.basb  trust  deed.]  §  1.  Jie  it  enactel  by.  the  People  of  the 
Slate  of  Illinois,  repr.'sented  in  the  General  Ar,emhly,  That  in  ail  cases  where  asso- 
ciations have  been  formed  in  this  State  under  "An  act  to  eniiile  associations  or  persons 
to  become  a  bo  ly  corporate  to  raise  funds  to  be  loaned  only  among  the  members  of 
such  association,"  in  force  July  1,  1879;  and  said  assojiatioas  have  taken  bonds,  and 
trust  deeds  made  to  third  persons,  conveying  real  estate,  to  said  third  persons  as  trus- 
tees, as  security  for  the  payment  of  said  bonds;  and  when  it  becomes  necessary  for  any 
such  trust  dead  to  be  released,  and  said  trustee  shall  refuse  to  make  such  release,  or 
he  shall  be  absent  from  the  town,  city  or  county  where  such  real  estate  is  located,  then 
it  sh:dl  bs  lawful  for  the  president  or  secretary  of  such  association,  on  being  requested 
so  to  do  by  the  board  of  directors  of  such  associations,  to  act  in  tho  capacity  of  alternate 
trustee,  fully  authorized  and  empowered  to  releass  all  claim,  right,  title  and  interest 
his  association  has  in  and  to  the  real  estate  described  in  tho  trust  deed  to  be  released. 

91f .  Release  valid.]  §  2.  All  releases  of  trust  deeds  made  in  accordance 
with  the  foregoing  section  shall  be  held  and  esteemed  as  of  the  same  value  and  signifi- 
cance as  if  they  had  been  made  ani  executed  by  the  person  named  as  trustee  in  said 
trust  deeds. 


FOR  THE  DETECTION  AND  APPREHENSION  OF  HORSE  THIEVES,  ETC. 

AN  .*CT  t-v  nmend  en  net  enlltlert  •'  An  net  fo  unttinrlz"  'he  formatloTi  of  comp-^nlcs  for  the  detection  and  apprchen- 
ttonof  hors«  thieves  ond  oilier  f.lun-."  roturiicdbytlicGovernor  Juljr7, 16»>,  to  tt)e  .«wretary  of  State  wlilinnt  liii 
approval  or  veiu  and  is  tliiiwrore  uow  in  fo^!e.    lln  force  July  1,  vmi.    L.  1887,  p.  UU;  Legal  News  Ed.,  p.  lie  | 

Section  1.  lie  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly,  That  "An  act  to  authorize  the  formation  of  companies  for  the 
detection  and  apprehension  of  horse  thieves  and  other  felons,"  be  and  the  same  is 
hereby  amended  to  road  as  follows  : 

92.  Who  authorizkd  to  form.]  §  1.  That  any  number  of  citizens,  not  less 
than  ten  (1'  ),  are  hereby  authorized  to  form  themselves  into  a  company  for  the  purpose 
of  detecting  and  apprehending  of  horse  thieves,  incendiaries  and  all  other  criminals 
against  the  laws  of  the  State  of  Illinois,  as  hereinafter  provided.  Such  number  of 
citizens  forming  arttcLs  of  association  shall  be  charter  members  and  may  add  to  their 
number,  or  expel  members  according  to  the  provision  of  their  constitution  and  by-laws. 

93.  Organization — now  efpkcted.]  §  2.  Persons  forming  any  such  company, 
shall  each  subscribe  to  articles  of  association  in  which  shall  be  sot  forth  the  name  of 
said  company  and  their  place  of  meeting.  Said  articles  of  association  shall  be  filed 
and  recorded  with  the  recorder  of  deeds  in  the  county  in  which  tho  meeting  of  such 
company  is  fixed  by  said  articles  of  association,  and  a  certified  copy  of  such  record 
shall  be  received  as  evidence  in  any  court  of  this  Slate  of  tiie  existence  of  such  com- 
pany. 

94.  Orqanizatioit  completed.]     §  3.     Whenever   said   articles    of  association 
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shall  lie  fileil,  as  above  provided,  the  said  company,  under  the  name  and  style  which 
Ihey  miiy  designate,  shall  be  a.  body  politic  and  corporate,  and  by  such  nitme  may 
sue  and  be  sued,  plead  and  be  impleaded  in  any  court  of  competent  jurisdiction  in 
this  State,  and  shall  have  succession  during  any  time,  may  have  and  use  a  common 
sen!  and  alter  the  same  «t  pleasure. 

95.  Powers — constitution'  and  by-laws.]  §  4.  Such  cosnpanies  shall  have 
power  to  iidopt  a  constitution  and  by-laws  for  their  government,  and  enforce  obedi- 
ence to  the  same,  wliich  constitution  and  by-laws  shall  be  consistent  with  the  constitu- 
tion and  laws  of  this  State  and  the  United  States. 

9Q,  .Mat  call  to  their  aid  peace  officers  of  state — list  of  special  con- 
stables.] I  5.  tiuch  companies  shall  have  power  to  call  to  their  aid  the  peace 
officers  of  this  State  in  accordance  with  law  in  the  pursuit  and  apprehension  of  crimi- 
nals and  the  recovery  of  stolen  property  and  at  any  regular  meeting  may  elect  any  number 
of  their  members  as  they  deem  best  to  act  as  special  constables,  and  shall  hold  their 
office  for  one  year,  and  sliidl  have  all  the  rights  and  privileges  of  constables  when 
engaged  in  the  pursuit  of  criminals  and  the  recovery  of  stolen  property.  Each  com- 
pauv  so  electing  special  constables,  shall  by  their  president  and  secretary  make  a  list 
of  such  persons  so  elected  which  list  shall  state  the  names  and  residence  of  each  per- 
son so  elected  as  special  constables,  which  list  shall  be  filed  and  recorded  in  the  office  of  the 
recorder  of  deeds  in  the  county  in  which  said  company  exists.  A  certified  copy  of 
such  record  shall  be  evidence  in  any  court  in  this  State  of  the  existence  of  such  special 
constables.  In  case  of  vacancies  occurring  by  death,  or  otherwise,  of  any  of  the  special 
constables  in  any  company,  said  company  can  fill  the  vacancies  by  election  and  having 
the  same  recorded  as  herein  provided  for  the  election  of  special  constables. 

J)7.  Shall  keep  BOOK,  etc.]  §6.  It  shall  be  the  duty  of  any  company  so  form- 
ing articles  of  association  to  provide  a  suitable  book  for  thti  recording  of  its 
articles  of  association  and  the  name  of  each  member  as  subscribed  to  the  articles  of 
association  and  the  names  of  all  new  members,  the  date  the  same  were  taken  in,  tho 
names  of  all  members  withdrawn  or  expelled,  the  date  of  the  same,  and  in  a  separate 
place  tha  names  of  the  members  elected  as  special  constables  with  the  date  of  their 
election,  and  tho  date  of  the  filing  of  the  list  of  their  election,  which  book  when  sworn  to 
by  their  secretary,  to  be  a  correct  record  for  the  purpose  it  is  kept,  shall  be  evidence 
in  any  court  o^  the  legal  members  belonging  thereto. 

08.  Companies  organizkd  under  previous  act,  etc.]  §  7.  Such  companies 
heretofore  organized  under  an  act  of  the  General  Assembly  of  th's  State  in  1874,  au- 
thorizing the  formation  of  corporations  for  other  than  profit,  or  any  act  amendatory 
thereof,  or  by  an  aci.  entitled  "An  act  for  the  formation  of  companies  for  tho  detection 
and  apprehension  of  horse  thieves  and  other  felons,"  in  force  July  7,  1885,  shall  have 
all  the  rights  and  benefits  of  this  act  during  their  existence,  provided  suc.n  companies 
heretofore  organized  shall  comply  with  the  provisions  of  the  fifth  section  of  this  act  in 
relation  to  the  election  of  special  constables  and  having  the  same  recorded  as  therein 
provided,  and  of  the  provisions  of  the  sixth  section  of  this  act,  in  relation  to  providing 
and  kee])ing  a  book  of  record  of  the  names  of  members,  and  the  articles  of  association, 
charter,  or  permit. 

99.  Repeal.]  §  8.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

This  hll!  hnrfng  remained  with  the  Oovernor  ten  dnys  nler  the  Bdjoummcntof  the  General  Assembly,  and 
he  hnvini.'  failed  to  approve  it,  or  to  file  It  with  bis  objections  la  my  oQice  iMifoce  the  exiilmilon  ofsald  ten  d.iy!>, '' 
hjs  llic'iL'l)v  bwome  a  law.  Uknuy  D.  DmnNr. 

Wituusi  my  liaudtbi«  28th  day  of  Jane,  A.  D.  1887.  Secretary  of  ctate. 


SURETY  BUSINESS. 

AN  \rT  In  ^11)10  pnrpTallnm.  crentcd  for  that  purpose,  to  transa"!  a  snrety  bnsiness  In  this  State,  and  to  bcoonie 
llu-  suiiiy  on  bonds  required  bylaw.  [Approved  Moy  13,  1IS67.  In  force  July  1, 188 ".  L.  1887,  p.  143;  l«g»i 
Mews   Kij.,  p.  :08.] 

103.  What  companies  mat  transact  a  surett  business,  and  upon  what  con- 
mnoNS.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of  IllinoU,  represented  in  the 
(^cncviil  Assembly,  That  any  company  with  a  pai<l  up  capital  of  not  less  than  two  him- 
dred  and  fiity  thousand  dollars,  incorporated    and   organized  under   the  laws  of  ibis 
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or  any  State  of  the  United  States,  for  the  purpose  of  transacting^  business  as  surety  on 
oblijj.iti;>ns  of  parsons  or  corporations,  and  which  has  compliel  with  all  the  require- 
ments of  the  law,  regulatinn;  the  admission  of  insurance  companies  to  transact  busi- 
ness in  this  State,  may  transact  such  surety  business  in  this  State,  and  may  also,  upon 
production  of  evidence  of  solvency  and  credit  satisfactory  to  the  judjje,  head  of  depart- 
ment, or  other  officer  authorized  to  approve  such  bond,  be  accepted  as  surety  upon  the 
bond  of  any  person  or  corporation  required  by  the  laws  of  this  State  to  execute  a  bond, 
and  if  such  surety  company  shall  furnish  satisfactory  evidence  of  its  ability  to  provide 
all  the  surety  required  by  law,  no  additional  surety  may  be  exacted,  but  other  surety 
may,  in  the  disc.-etion  of  the  official  authorized  to  appt-ove  such  bond,  be  required,  and 
such  surety  may  bj  released  from  its  liability  on  the  same  terms  and  conditions  as  are 
by  law  prescribed  for  the  release  of  individuals,  it  being  the  true  intent  and  meaning 
of  this  act  to  enable  corporations,  created  for  that  purpose,  to  become  the  surety  on  all 
heads  required  by  law,  sul)jeot  to  all  the  rights,  conditions  and  liabilities  of  private 
pirties  :  Provitled,  that  the  licensing  of  any  company  authorizo  1  to  transact  a  surety 
liusiness  in  this  S'-ate,  shall  cease  and  determine,  who  shall  remove,  or  make  applica- 
tion to  remove,  into  any  United  States  court,  any  action  or  proceedings  commenced 
in  any  of  the  State  courts  of  this  State  upon  any  claim  or  cause  of  action  arising  out 
of  any  business  transaction  in  fact  done  in  this  State,  any  permission,  consent,  agree- 
ment, condition  or  provision  incorporated  in  any  contract,  mortgage,  note,  bond,  obli- 
gation or  policy  of  surety  authorizing  or  consenting  to  such  removal,  to  the  contrary 
notwithstanding. 

101.      EXECUTINO  BOND  WHB»  F8T0PPKD  FROM   DENTING    AmiORITT   OF   AOENT.) 

§  2.  Any  company  which  shall  execute  any  bond  As  surety  under  the  provisions  ot 
this  act  shall  be  estopped  in  any  proceedings  to  enforce  the  liaiality  from  denying  the 
authority  of  the  agent  or  officer  executing  such  bond  and  undertaking  such  liability  by 
and  on  behalf  of  such  company. 

193.      WhKN    suit     MiY   BB     BROUGHT   AGAINST  SUCH    CORPORATION.]      §   3.      All 

actions  brought  against  any  company  or  corporation  organized  or  doing  business  under 
this  act,  may  be  brouglit  in  any  county  where  the  cause  of  action  occurred,  or  where 
ihe  plaintiff  or  complainant  resides,  or  in  any  county  where  the  company  or  corpora- 
tion does  business,  and  process  may  be  directed  to  any  county  in  this  State  for  service 
and  return. 

CO-OPERATJVE  ASSOCIATIONS  FOR  PROFIT. 

AN  ACTIO  piOTldolioi  the  Incorporation  of  cn-operallve  assorlati  ns  for  pectmlBrj-  prnflt  [AuproTcd  MnySl,  1S87. 
lu  fuice  July  1, 1M>7.    L.  lbS7,  p.  l;U;  Legal  News  £d.,  p.  lOOJ 

103.  WllAT   STATSMKNT  TO   BB   FILKD   WITH   SECRETARY   OF   STATE — LICENSE   AS 

coMiiissioxER.]  §  1.  He  it  enacted  by  the  People  of  the  State  of  Illinois.,  represented 
intJie  Generul  Axism'/li/,  That  whenever  any  number  of  persons  not  less  than  three 
uor  more  than  seven,  may  desire  to  become  incorporated  as  a  co-operative  association 
for  the  purpose  of  prosecuting  anyJ)ranch  of  industry,  they  shall  make  a  statement  to 
that  effect  under  their  hands  and  seals,  duly  acknowledged  before  some  officer  in  the 
rainner  provided  for  the  aeknowledgmGiU  of  deeds,  setting  forth  the  namo  of  the  pro- 
pi>s<!d  corporation,  its  capital  stock,  its  location,  and  duration  of  the  association,  and  tho 
pirt'cular  branch  of  industry  which  they  intend  to  prosecute,  which  statement  shall  bo 
fi!eJ  in  tho  oflSce  of  the  Sjcretary  of  State.  The  Secretary  of  State  shall  thareupou 
issue  to  such  persons  a  license  as  commissioners  to  open  books  for  subscription  to  tlio 
capital  stock  of  such  association,  at  such  time  and  pace  as  they  may  determine.  No 
license  shall  be  issued  to  two  associations  of  the  same  name.  The  name  of  the  city, 
village  or  town  in  which  the  association  may  be  located  shall  form  no  part  of  the 
name. 

104.  Limitation  as  to  number  of  shares  is  capital  stock.]  §  2.  No  per- 
son shall  be  permitted  to  subscribe  more  nor  less  thnn  one  share  to  the  capital  stock 
of  such  association,' nor  shall  any  person  be  permitted  iu  any  manner  to  own  or  control 
more  or  less  than  one  share  in  such  association. 

103.  When  ten  shares  subscribed,  meeting  op  subscribers — notice — elec- 
tion OK  niKKCTORS.]  g  3.  As  soon  as  ten  shares  or  more  of  the  capital  stock  shall 
be  subscribed,  the  commissioners  shall  convene  a  meeting  of  the  subscribers  for  tho 
purpose  of  eleeling  directors,  adopting  by-laws  and  transactiug  such  other  bus^incss  as 
shall  properly  come  before  them.     Notice  thereof  shall  be  given  by  depositing  in  the 
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postoffice,  properly  addressed  to  each  subscriber,  at  least  ten  days  before  the  time  fixed, 
a  written  or  printed  notice,  stating  tiie  ol)jjct,  time  and  place  of  such  njeetinaf.  Directors 
of  associHtionsorp;anizcd  under  tiiis  act  shall  be  eiectHd,  classifie:!,  and  hold  their  office 
for  such  period  of  time  as  is  provided  by  general  law  governing  the  election  and  clas..- 
iication  of  directors,  trustees  or  managers  of  corporations. 

106.  Report  op  commissioxers  —  certificate  op  compi.ktb  oroanizatio-n — 
•wiiEX  license  deemkd  revokki).]  §  4.  The  commissioners  shall  mnke  a  full  re- 
port of  their  proceedings,  including  therein  a  copy  of  the  notice  provided  for  in  the 
foregoing  section,  a  copy  of  the  subscription  list,  a  copy  of  the  by-laws  adopted  by  the 
association,  and  tiie  names  of  the  directors  elected  and  their  respective  terms  of  oflico, 
which  report  shall  be  sworn  to  by  at  least  a  majority  of  the  commissioners,  and  shall 
be  filed  in  the  office  of  the  Secretary  of  State.  The  Secretary  shall  thereupon  issue  a 
certificate  of  the  complet  *  org  i nidation  of  the  association,  making  a  part  thereof  a  copy 
of  all  papers  filed  in  his  office  in  and  about  the  organization  of  the  corporation,  and  duly 
nuthenticate.l  under  his  hand  and  seal  of  State;  and  the  same  shall  be  recorded  in  the 
office  of  the  recorder  of  deeds  in  the  county  in  which  the, principal  office  of  such  asso- 
ciation is  located.  Upon  the  recording  of  said  copy  the  association  shall  be  aeem(?d 
fullv  organized,  and  m:iy  proceed  to  business.  Unless  such  association  shall  be  organ- 
ized and  shall  proceed  to  ijuiiie.^s  within  throe  years  after  the  date  of  such  license,  the 
license  to  form  such  association  shall  be  deemed  revoked,  and  all  proceedings  there- 
under shall  be  void. 

107.  CoRi'OKATE  POWERS.]  §  5.  Associations  formad  under  this  act  shall  be 
boJics  corporate  and  politic  for  the  period  for  which  they  are  organized,  may  sue  and 
be  sued,  may  have  a  common  seal,  which  they  may  alter  or  renewal  pleasure;  may 
own,  possess  and  enjoy  so  much  real  and  personal  estate  as  shall  be  necessary  for  the 
transaction  of  their  business,  and  may  sell  and  dispose  of  the  same  when,  in  the  opinion 
of  the  shareholders,  it  is  not  required  for  the  uses  of  the  association.  They  may  bor- 
row money  at  legal  rates  of  interest,  and  pledge  their  property,  both  real  and  persona', 
to  secure  |)ayment  tliereo ',  and  may  have  and  exercise  all  powers  necessary  and  requi- 
site to  c.irry  into  efiF.-ct  the  objects  for  which  they  may  be  formed. 

108.  Corporate  rawEus — now  exercised — officers — by-laws.]  §  6.  The 
corporate  powers  sliall  bo  exercised  by  a  board  of  directors,  the  number  of  which 
sliall  be  fixed  by  the  by-laws  of  the  association,  but  the  number  may  be  increased  or 
diminished  by  a  majority  of  the  shareholders  at  any  properly  called  meeting.  The 
officers  of  the  association  shall  consist  of  a  president,  vice-president,  secretary  and 
treasuror,  to  be  elected  by  the  shareholders  at  their  annual  meeting  as  may  Le  pro- 
vided for  in  the  by-laws  of  the  association;  who  shall  be  elected  at  some  regular 
meeting  of  the  shareholders  as  may  be  by  by-laws  provided.  All  by-laws  of  the  asso- 
ciation shall  be  adopted  by  the  shareholders  of  the  association. 

109.  Compensation  op  officers— duties  of  secbetauv.]  §  7.  No  oflBccr  or 
director  shall  receive  auy  compensation  for  his  services  except  such  as  may  be  pro- 
vided for  in  the  by-laws  of  the  association.  It  shall  bo  the  duty  of  the  secretary  to 
be  present  at  all  meetintrs  of  the  directors  and  meetings  of  the  shareholders,  and 
faiilifuily  make  and  preserve  a  record  of  ail  the  proceedings  of  such  meetings,  which 
record  shall  be  kept  in  a  suitable  place  accessible  to  the  inspection  of  any  share- 
holder. He  shall  be  the  bo>>k-keop(>r  of  the  association,  sh:dl  keep  the  accounts 
between  the  association  and  the  individual  sharoholdiMS,  officers  and  agents  thereof, 
and  between  the  as  ociation  and  all  parties  with  whom  it  may  transact  business,  and 
bueh  other  duties  as  may  b:;  imposed  upon  him  by  the  by-laws  of  the  association. 

liO.  Ajiouxt  of  shares — suiiscriptions,  when  payable — forfeiture  op 
BTOok.J  §  8.  The  shares  of  stock  shall  not  bi  less  than  SJO  nor  more  than  $:i,000 
per  share,  and  subscriptions  therefor  sliall  be  made  payable  to  the  association,  and  in 
installments,  and  at  such  time  or  times  as  S^all  be  detertni::ed  by  the  shareholders, 
and  art  acton  m.iy  be  tn^iincainetl  in  the  name  of  the  iissociation  to  recover  any  iu- 
stallment  which  shall  remain  due  and  urtpaiil  for  the  period  of  thirty  days  after  per- 
sonal demand  therefor;  or  in  cases  where  personal  demand  is  not  made,  within  thirty 
days  after  a  written  or  printed' notice  has  been  deposited  in  the  piostoffice,  properly 
directed  to  the  postoffice  address  of  the  shareholder.  The  association  may  by  by-laws 
prescribe  other  penalties  for  a  failure  to  pay  the  installments  that  may  from  time  to 
time  become  due,  but  no  penalty  working  forfeiture  of  stock,  or  the  amount  {rttid 
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thereon,  shall  be  declared  an^ainst  any  shareholder  until  tlio  pei'sonal  demaii.!,  or 
written  or  printed  notice  above  provided  for,  shall  have  been  made.  Wli(!i)evor  a 
share  of  stock  shall  be  forfeited,  such  siiare  shall  then  become  the  property  of  the 
association  and  may  be  re-issued  to  any  person  not  aln-ady  holdiiipr  a  siiare.  l3ut  any 
proceeds  received  from  such  re-issue,  over  and  above  the  amount  due  on  said  share, 
by  the  association,  shall  bo  paid  to  the  delinquent  shareholder. 

111,  Assignment  op  stock — liability  of  suaukiioi.deus.]  §  9.  Every  assign- 
mentor  transfer  of  stock  on  which  there  remains  any  piirtioii  unpaid  shall  be  recorded 
in  the  hooks  of  the  association,  and  each  shareholder  shall  be  liable  jointly  with  the 
association  as  well  as  severally  for  the  debts  of  the  association  to  the  extent  of  the 
nmouiit  that  may  be  unpaid  upon  the  share  held  by  him.  No  assignor  of  a  share  shall 
be  released  from  any  su(;h  indebtedness  by  reason  of  any  assigninont  of  his  share,  but 
shall  remain  liable  therefor  jointly  with  the  assignee  and  the  association,  or  severally, 
until  the  stock  is  fully  paid  up.  Every  assignee  of  a  share  shall  be  liable  for  tlio 
.-iHiouiit  unpaid  thereon,  the  same  as  if  he  had  been  an  original  shareholder.  No 
assignment  shall  bo  made  to  any  person  who  already  holds  a  share.  No  assigneo 
or  transferee  of  stock  shall  have  any  equitable  or  legal  title  in  tho  same,  or  have 
the  right  to  vote  at  any  shareholders'  meeting  until  such  assignment  or  transfer  shall  • 
he  recorded  as  above  provided  for.  On  no  question  shall  any  shareholder  have  more 
tlian  one  vote. 

112.  DiVIDKNDS     AND     PROFITS — WORK,     HOW     CLASSIFIKD     AND    ASSIGNKD — AP- 

PKAL.]  §  10.  All  dividends  of  profits  made  by  any  association  incorporated  under 
this  act  shall  bo  made  in  proportion  to  the  amount  of  work  performed,  or  product 
produced  by  eacli  shareholder,  and  the  association  shall  decide  by  by-law  whether 
each  shareholder's  work  or  product  shall  be  measured  by  the  piece,  or  by  the  day  or 
hour,  or  may  classify  the  wo;  k,  and  measure  some  by  the  piece,  some  by  the  day,  and 
somet  by  the  hour,  as  the  exigencies  of  the  case  may  demand.  The  assuciiition  shall 
also  provide  by  by-law  how  different  kinds  of  piece-work  shall  berated,  and  how 
jiiece-work  shall  be  rated  with  day  or  hour  work;  shall  provide  how  and  by  whom  all 
kinds  of  work  shall  be  received  as  proporly  executed  from  the  shareholders  for  tho 
association;  shall  provide  the  manner  of  giving  out  material  to  the  different  share- 
holders with  which  to  work,  and  as  to  what  position  or  location  shall  be  assigned  to 
each  shareholder  and  by  whom.  Should  any  shareholder  be  dissatisHed  with  tho 
decision  upon  his  w(trk,  or  with  the  material  given  hini,  or  the  position  or  location 
Hssigned  him,  he  may  appsal  to  the  association  at  some  regular  meeting  of  the  share- 
holders, whose  decision  shall  be  final.  The  association  may  provide  by  by-law  how 
such  appeal  may  be  conducted.  If  in  any  kind  of  industry  it  should  be  impossible 
to  assign  all  shareholders  lo  equally  advantageous  positions  or  locations  in  work,  tho 
association  may  provide  that  shareholders  shall  periodically  change  places,  or  pro- 
vide any  other  method  of  equalizing  such  matters  in  accordance  with  justice  and 
equity. 

113,  Labor  to  BR  PERF0R5IKD  BY  SnAREIIOI.DERS — SUBSTITUTE.]  §11.  It  shall 
he  unlawful  for  the  association  to  hire  any  person  to  engage  in  the  principal  business 
for  which  the  association  was  Organizad  to  prosecute,  it  being  the  intent  of  this  ai-'t 
that  such  labor  shall  be  performed  by  the  shareholders  of  the  association  to  preserve 
tile  co-operative  feature.  It  shall  be  lawful  for  any  shareholder,  in  case  ho  shall  be 
detained  from  work  by  sickness  of  self  or  family,  or  Very  urgent  business,  to  employ 
and  furnish  a  competent  substitute  to  perform  such  labor  as  would  be  assigned  to  the 
absent  shareholder;  and  in  such  case  the  dividends  shall  be  made  to  Such  shareholder 
the  same  as  if  he  was  present  performing  his  labor  himself.  The  association  shall  hot 
be  liable  in  a«iy  m  inner  for  the  pny  of  such  su'istituto. 

114.  What  may  be  do.ve  with  share  upon  dkatii  of  SHAREnotDER.]  §  12. 
Whenever  any  shareholder  may  die,  his  share  shall  become  a  personal  as^et  of  his 
estate,  and  m  ly  bo  sold  by  his  le^al  representative  to  any  person,  or  may  be  awarded 
as  a  dividend  of  the  estate  to  any  perso.i  competent  to  work  the  share,  or  to  any  devsea 
or  legatee  coinputont  to  work  the  share,  not  already  a  shareholder,  and  the  same  may 
lieaiMrigiied  or  transferred  ill  the  sainn  manner,  and  subject  to  the  same  regulations 
prescribed  in  section  9  of  this  act.  Such  legal  representative  shall  have  the  right  to 
furnish  a  competent  substitute  to  work  the  share  of  such  deceased  person  for  the  space 
of  two  years  after  the  death  of  the  deceased,  unless  the  same  shall  have  been  sooner 
aoid,  ur  awarded  as  an  estate  dividend,  or  devise    or  legacy,  as  in  this  section  providoJ, 
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and  during  tlie  time  such  substitute  raay  be  furnished,  such  legal  represuiitatlve,  for  tho 
use  of  the  estate,  shall  be  entitled  to  vote,  receive  dividend-)  and  shall  inure  to  all  the 
benefits  to  which  the  deceased  if  living  and  working  his  share  would  have  been  en- 
titled. Whenever  such  share  shall  become  a  part  of  the  widow's  allowance  in  the 
course  of  the  administration  of  the  estate  of  any  deceased  shareholder,  she  may  furnish 
a  competent  substitute  to  work  such  share,  and  shall  be  entitled  to  all  privileges,  divi- 
(lends,  etc.,  to  which  her  husband  would  have  been  entitled,  so  long  as  she  m.ty  desire 
to  hold  such  share.  She  shall  also  have  the  privilege  to  sell  the  same  whenever  sho 
may  desire  under  the  provisions  of  section  9  of  this  act. 

il5.  I.N'cuEASiNci  MEMBERSHIP  ov  siiAUEUOLDERS.]  §13.  Any  association 
licensed  to  operate  under  this  act  may  increase  its  membership  of  shareholders  in  such 
manner  as  it  may  by  by-law  provide,  not  inconsistent  with  any  of  the  provisions  of 
this  act. 

116.  RESERVAnoN  BY  GENERAL  ASSEMBLY.^  §14.  The  General  Assembly  here- 
by reserve  the  power  to  prescribe  such  regulations  and  provisions  governing  an}'  and 
all  associations  incorporated  under  this  act  as  it  may  deem  advisable,  such  regulations 
and  provisions  to  be  binding  on  associations  incorporated  at  the  time  such  regulations 
may  be  made  as  well  as  those  thereafter  incorporated. 

117.  When  POWERS  EXPIRE  BY  LIMITATION — LIABILITY  UPON  DISSOLUTION.]     §    15. 

All  associations  organized  under  this  act,  whose  powers  may  have  expired  by  limitation 
or  otherwise,  shall  continue  their  corporate  capacity  during  the  term  of  two  years  for 
the  purpose  only  of  collecting  debts  due  the  association,  and  selling  and  conveying 
the  property  and  effects  thereof,  and  during  such  time  shall  be  capable  of  prosecuting 
and  defendin(4  suits  in  law  or  equity.  The  dissolution  for  any  cause  whatever,  of  any 
association  incorporated  under  this  act,  shall  not  take  away  or  impair  any  remedy  given 
against  such  association,  its  shareholders, oflBoers,  or  agents,  for  any  liabilities  incurred 
previous  to  dissolution. 

1 18.  Duty  of  directors  to  keep  books,  etc. — right  to  examine  same.]  §  16. 
It  shall  be  the  duty  of  the  directors  of  any  association  to  cause  to  be  kept  at  its  prin- 
cipal office,  or  place  of  business,  in  this  State,  correct  books  of  account  of  all  its  busi- 
ness, and  every  shareholder  of  such  association  shall  have  the  right  at  all  reasonable 
times,  by  himself  or  his  attorney,  to  examine  the  records  and  books  of  account  of  the 
assoeiation. 

119.  Failure  to  elect  on  day  designated  by  by-laws,  or,  etc.]  §  17.  A 
failure  to  elect  directors  or  oflSoers,  or  both,  on  the  day  designated  in  the  by-laws,  or 
on  the  day  for  which  notice  was  given  for  election,  shall  not  have  the  effect  of  dissolv- 
ing the  association,  but  such  election  may  be  held  at  any  time  after  proper  notice. 

120.  Assessments  UPON  UNPAID  shares  OP  STOCK.]  §  18.  All  assessments  or 
installments  of  the  unpaid  or  partly  unpaid  shares  of  stock  of  any  association  shall  be 
levied  l>y  the  directors  in  accordance  with  the  provisions  of  the  by-law8,but  any  assessment 
or  installment  required  to  be  paid  shall  be  levied  pro  rata  upon  all  the  shares  of  stock. 

l!31.  Individual  liability  OP  DIRECTORS  AND  OFFICERS.]  §  19.  If  the  indeht- 
cdtiess  of  any  association  shall  exceed  the  amount  of  its  capital  stock,  the  d  rectors 
aid  officers  of  such  association  assenting  thereto  shall  be  individually  liable  for  such 
excess  to  t\w  creditors  of  such  association. 

l*Z'4.  Individual  and  joint  liabii.ii-y  where  dividend  paid  when  association 
IS  insolvent,  ktc.J  §  20.  If  the  directors  or  other  officers  or  agents  of  any  associa- 
tion shidl  declare  and  pay  any  dividend,  when  such  aissociation  is  insolvent,  or  any 
dividend,  the  payment  of  which  would  diminish  the  amount  of  the  capital  stock,  all 
d  rectors,  offi;-ers  and  agents  assenting  thereto  shall  be  jointly  and  severally  liable  for 
all  debts  of  such  association  then  in  existence  and  for  all  which  shall  thereafter  be  con- 
tracted, while  they  shall  respectively  continue  in  office. 

123.  Dirk;  tors' mketings.]  §  21.  The  board  of  directors  shall  hold  stated 
meetings  not  less  frequent  than  once  each  month,  as  may  be  provided  by  the  by-laws, 
and  when  such  officers  shall  be  present  at  any  meeting,  however  called  or  notified,  or 
shall  sign  a  written  coDsent  on  tne  record  of  such  moeiing,  the  acts  of  such  meeting 
Biiall  be  as  valid  as  if  legally  called  and  notified.  All  directors' meetings  must  be  he.d 
within  the  limits  of  this  State. 

124.  Shareholders'  meetings — presiding  opficew, — quorum.]  §  22.  The 
shaivhuidcrs  of  every  association  shall  hold  regular  meetings  not  less  frequently  than 
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once  each  month  as  may  be  provided  by  the  by-laws,  and  shall  bo  presided  over  by  the 
president  of  the  association,  or  in  his  absence  the  vice-president  shall  preside,  and  in 
his  absence,  the  meeting  may  elect  a  president  pro  tempore,  who  shall  preside  during 
that  meeting.  It  shall  require  a  majority  of  all  the  shareholders  entitled  to  vote,  to  be 
present,  either  in  person  or  by  wriitun  proxy,  to  constitute  a  quorum  to  transact  busi- 
ness, but  a  smaller  number  may  adjourn  from  time  to  time  if  they  desire  or  until  the 
next  regular  meeting. 

125.  Adopting,  ahendinq  or  repralino  by-laws — voting.]  §  23.  No  by- 
law shall  be  adopted,  amended  or  repealed,  except  by  an  affirmative  vote  of  a  majori- 
ty of  all  the  shareholders  entitled  to  vote.  Such  vote  shall  be  taken  by  a  call  of  the 
roll  of  shareholders  by  the  secretary  of  the  meeting,  noting  the  responses,  whether  aye 
or  no,  opposite  their  respective  names,  and  which  vote  shall  be  spread  upon  the  rec- 
ords of  the  proceedings.  Votes  upon  other  questions  may  be  viva  voce,  showing  of 
hands,  or  a  division  of  the  house,  unless  three  shareholders  by  themselves  or  proxy  shall 
call  for  the  ayes  and  noes,  when  in  such  case  the  roll  shall  be  called  and  the  aye  and  no 
vote  taken.  If  in  calling  the  roll  upon  any  question,  less  than  i  quorum  votes,  the 
pending  question  shall  still  remain  as  undecided  until  a  quorum  shall  vote  upon  the 
qaestion.  Any  proposition  to  amend,  repeal  or  enact  any  by-law  must  set  forth  the 
by-law  as  amended,  or  the  one  repealed  or  the  new  one  proposed,  and  be  read  at  large 
in  open  meeting  and  its  consideration  postponed  until  the  next  meeting,  unless  a  ma- 
jority of  all  the  sharciioldcrs  of  the  association  shall,  on  an  aye  and  no  vote,  be  in  favor 
of  considering  the  qu<-stioii  at  once. 

126.  LiAniLiTV  KOR  DEBTS.]  §  24.  If  any  association  or  its  authorized  agents 
shall  do  or  refrain  from  doing  any  act  which  shall  subject  it  to  a  forfeiture  of  its  charter 
sr  corporate  powers,  or  shall  allow  any  execution  or  decree  of  any  court  of  record  for 
a  payment  of  money  after  demand  made  by  the  officer,  to  be  returned,  "no  property 
found,"  or  to  remain  unsatisfied  thirty  days  after  such  demand,  or  shall  dissolve  or  cease 
doing  business,  leaving  debts  unpaid,  suits  in  equity  may  be  brought  against  all  persons 
who  were  shareholders  at  the  time,  and  liable  in  any  way  for  the  debts  of  the  associa- 
tion by  joining  the  corporation  in  such  suit,  and  after  the  assets  of  the  corporation  shall 
have  been  exhausted,  each  shareholder  may  be  required  to  pay  his  pro  rata  share  of  such 
debts  to  the  amount  of  his  unpaid  stock,  or  to  any  extent  to  which  he  mny  by  law  have 
become  individually  liable. 

127.  Receivkb  to  close  up  affairs.]  §  25.  Courts  of  equity  shall  have  full 
power,  on  good  cause  shown,  to  dissolve  or  close  up,  or  take  charge  of  the  business  of 
any  association  for  the  benefit  of  the  creditors,  to  appoint  a  receiver  therefor  who  shall 
have  authority,  by  the  name  of  the  receiver  of  such  association,  (giving  the  name)  to 
sue  <n  all  courts,  and  do  all  things  necessary  to  pinse  up  its  affiirs,  or  to  make  the 
money  charged  against  it  and  restore  it  back  to  the  shareholders  of  the  association,  as 
may  oq  commanded  by  the  decree  of  court.  Said  receiver  shall  bo  a  citizen  of  the 
State  of  Illinois,  and  shall  enter  into  bonds,  payable  to  the  People  of  the  State  of 
Illinois,  for  the  use  of  all  parties  interested,  in  such  penalty  and  with  such  sureties  as 
the  court  may,  in  the  decree  or  order  appointing  the  same,  require. 

138.  Certified  copies  of  articles  of  incorporation — evidence,  etc.]  §  26. 
The  certified  copy  of  any  articles  of  incorporation  and  ciianges  thereon,  under  the  great 
seal  of  the  State  of  Illinois,  shall  be  taken  and  received  iu  all  courts  and  places  as  prima 
facie  evidence  of  the  facts  themselves. 


ADMINISTRATION  OF  TRUSTS  BY  TRUST  COMPANIES. 

ax  act  to  provide  for  and  regulate  the  admlnlstmtloa  of  trusts  by  trust  companies    [Approved  June  15, 1887.  In 
force  July  1, 1887.    L.  1887,  p.  144;  L<«al  News  Ed.,  p.  113.] 

129.  Corporation  mat  be  appointed  assignee,  trustee,  guardian,  etc.]  §  1. 
That  any  corporation  which  has  or  shall  be  incorporated  under  the  general  incorpora- 
tion laws  of  this  State,  being  an  act  entitled  "An  act  concerning  corporations,"  and 
all  amendments  thereof,  for  the  purpose  of  accepting  and  executing  trusts,  and  any 
corporation  now  or  hereafter  authorized  by  law  to  accept  or  execute  trusts,  may  be  ap- 
pointed assignee  or  trustee  by  deed,  and  executor,  guardian  or  trustee  by  will,  and 
such  appointment,  shall  be  of  like  force  as  in  case  of  appointment  of  a  natural  person. 

t\8  amended  by  act  approved  June  1,  1839.     In  force  July  1,  1889.     L.  1 889,  p.  90; 
egal  New:i  Ed.,  p.  74. 
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130.  PoAVERs  OF  rouHT.]  §  2."(a).  Whenever  application  shall  be  made  to  any 
court  ill  this  Suite  for  tli€  appointment  of  any  receiver,  assignee,  guardian,  conserva- 
tor, executor,  administrator  or  other  trustee,  it  shall  be  lawful  for  such  court  to  ap- 
point any  such  corporation  as  such  trustee,  receiver,  assignee,  guardian,  conservator, 
executor  or  administrator:"  Provided,  any  such  appointment  as  guardian  or  conserva- 
tor shall  apply  to  the  estat«  only,  and  not  to  the  person. 

"  (b)  Any  court  having  appointed,  and  having  jurisdiction  of  any  recoiver,  exec- 
utor, administrator,  conservator,  guardian,  assignee  or  other  trustee,  upon  the  appli- 
cation of  such  officer  or  trustee,  or  upon  the  application  of  any  person  having  an  in- 
terest in  the  estate  administered  by  such  officer  or  trustee,  after  such  notice  to  the 
other  parties  in  interest  as  the  court  may  direct,  and  after  a  hearing  upon  such  «pp  i- 
cation,  may  order  such  officer  or  trustee  to  deposit  any  moneys  then  in  his  hands, 
or  wiiich  may  come  into  his  hands  thereafter,  and  until  the  further  order  of  said  court, 
with  any  such  corporation,  and  upon  deposit  of  such  money,  and  its  receipt  and  accept- 
ance bv  such  corporation,  the  said  officer  or  trustee  shall  be  discharged  from  furtht-r 
care  or  responsibility  therefor.  Such  deposits  shall  be  paid  out  only  upon  the  orders  of 
said  court." 

•*  (c)  Whenever,  in  the  judgment  of  any  court  having  jurisdiction  of  any  estate  in 
process  of  administration  by  any  assignee,  receiver,  executor,  administrator,  guardian, 
conservator  or  other  trustee,  the  bond  required  by  law  of  such  officer  shall  seem  bur- 
densome or  excessive,  upon  application  of  such  officer  or  trustee,  and  after  such  notice 
to  the  parties  in  interest  as  the  court  shall  direct,  and  after  a  hearing  on  such  applica- 
tion, the  said  court  may  order  the  said  officer  or  trustee  to  deposit  with  any  such  cor- 
poration, for  safe  keepmg,  such  portion  or  all  of  the  personal  assets  of  said  estate  as  it 
shall  deem  proper,  and  thereupon,  said  court  shall,  by  an  order  of  record,  reduce  the 
bond  to  be  given,  or  theretofore  given  by  such  officer  or  trustee,  so  as  to  cover  only 
the  estate  remaining  in  the  hands  of  said  officer  or  trustee,  and  the  property  as  de- 
posited shall  thereupon  be  held  by  said  corporation  under  the  orders  and  directions 
of  said  court."  [As  amended  by  act  approved  June  1,1889.  In  force  July  1, 1889. 
L.  1889,  p.  100;    Legal  News  El.,  p.  74. 

131.  WiiKN  CORPORATION  NOT  REQUIRED  TO  GIVE  BOND.]  §  3.  Such  corpora- 
tions shall  not  be  required  to  give  any  bond  or  security  in  case  of  any  appoi:itment 
hereinbi.>fore  provided  for,  excopt  as  hereinafter  provided,  but  shall  be  respotisible  for 
all  investments  which  shall  be  made  by  it  of  the  funds  which  may  be  entrusted  to  it 
for  investment  by  such  court,  and  shall  be  further  liable  as  natural  persons  in  like  posi- 
tions now  are,  and  as  hereinafter  provided.  The  amount  of  money  which  any  such 
oorporMtion  shall  have  on  deposit  at  any  time  shall  not  exceed  ten  times  the  amount  of 
iis  paid  up  capital  and  surplus,  and  its  outstanding  loans  shall  not  at  any  time  exceed 
said  amount. 

132.  Corporation  to  pay  interest.]  §  4.  Such  company  shall  pay  interest 
upon  ail  mone3's  held  by  it  by  virtue  of  this  act,  at  such  rate  as  may  be  agreed  upon  at 
the  time  of  its  acceptance  of  any  such  appointment,  or  as  shall  be  provided  by  the 
order  of  the  court. 

133.  Compensation.]  §5.  Such  corporations  shall  be  entitled  to  and  shall  be 
allowed  proper  compensation  for  all  the  services  performed  by  them  under  the  pro- 
visions of  tills  act;  but  such  compensation  shall  not  exceed  that  allowed  to  natural  per- 
sons for  like  services. 

134.  Coijporation  to  deposit  with  auditor.]  §  6.  Each  company,  before  ac- 
cepting any  such  appointment  or  deposit,  shall  deposit  with  the  Auditor  of  Public  Ac- 
counts for  the  benefit  of  the  creditors  of  said  company,  the  sum  of  $200,000  in  stocks  of 
the  United  States,  or  municipal  bonds  of  this  State,  or  in  mortgasres  on  improved  and 
productive  real  estate  in  this  State,  being  first  liens  thereon,  and  the  real  estate  being 
worth  at  least  twice  the  amount  loaned  thereon.  Thestocksand  securities  so  deposited 
may  be  exchanged  from  time  to  time  for  other  securities  receivable  as  aforesaid.  Said 
Blocks  of  the  United  States,  or  municipal  bonds  of  this  State,  to  be  registered  in  the 
name  of  said  Auditor  officially,  and  all  8;»id  securities  to  be  subject  to  sale  and  transfer 
and  to  the  disposal  of  the  proceeds  by  said  Auditor  only  on  the  order  of  a  court  of 
competent  jurisdiction,  and  as  horeiiiaftcr  provided  in  section  18.  So  long  as 
the  company  so  depositing  shall  continue  solvent,  such  company  shall  be 
uermitted    to    receive     from     said    Auditor    the    interest    or     dividends    on    said 
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lieposit:  Provided^  however.  That  when   it  shall  appear  to  the  Auditor  of  Public 
•Accounts  from  the  annual  report  of  any  such  company  that  the  value  of  the   personal 
property  and  cash  held  and  possessed  by  such  company  by  virtue  of  the  provisions  of 
this  act,  and  any  amendment  thereof,  exceeds  ten  times  the   amount  of  the   deposit 
aforesaid,  he  shall  require  said  company  to  forthwith  increase  its  said   deposit  to  the 
sum  of  five  hundred  thousand    dollars  in  such   securities.     And    whenever  it  shall 
appear  to  the  Auditor  of  Public  Accounts  that  the  amount  of  personal'  property  and 
cash  so  held  by  any  such  company  has  been  reduced  below  ten  times  the  value  of  its 
original  deposit  above  provided  for,  and  said   company  is  not   in  any  default  in    its 
duties  and  obligations  hereunder,  he  shall  allow  such  company  to  reduce  its  said  de- 
posit to  the  sum  of  two  hundred  thousand  dollars  by  the  withdrawal  of  such  additional 
deposit  until  such  time  as  an  increase  in  its  holdings  shall  again  require  an  additional 
deposit,  as  hereinbefore  provided.     [As  amended  by  act  approved.  June  1,  1889.     In 
force  July  1,  18S9.     I..  1880,  p.  100;  Legal  News  Ed.,  p.  75. 

135.  Whbn^  DEPOSIT  IN  BONDS  AND  HOKTGAOBS.]  §7.  When  any  part  of  such 
deposit  is  made  in  bonds  and  mortgages  it  shall  be  accompanied  by  full  abstracts  of 
titles  and  searches,  and  shall  be  examined  and  approved  by  or  under  the  direction  of  the 
Auditor.  The  fees  for  an  examination  of  title  by  counsel,  to  be  paid  by  the  company 
making  the  deposit,  shall  not  exceed  $20  for  each  mortgage,  and  the  fee  for  each  ap- 
praiser not  exceeding  two,  besides  expenses,  shall  be  $5  for  each  mortgage. 

136.  Cbrtificate  of  autiioritv  fbom  auditoe.]  §  8.  It  shall  not  be  lawful 
for  any  such  company  to  accept  any  trust  or  deposit  as  hereinbefore  provided,  after 
the  passage  of  this  act,  without  first  procuring  from  the  Auditor  of  Public  Accounts,  a 
certificate  of  authority  stating  that  such  company  has  complied  with  the  requirements 
of  this  act  in  respect  to  such  deposit. 

137.  Statkment  to  be  filed  with  auditor.]  §  9.  Such  companies  shall 
file  with  the  said  Auditor,  during  the  month  of  January  of  each  year,  a  statement  un- 
der oath,  of  the  condition  of  such  company  on  the  thirty-first  day  of  December  next 
preceding,  exhibiting  the  following  items  in  the  following  form: 

(a.)     The  assets  of  said  company,  specifying: 

First — The  description  and  market  value,  or  as  nearly  as  may  be,  of  the  real  estate 
owned  by  such  company. 

Second — The  amount  of  cash  on  hand  and  deposited  in  banks  to  the  credit  of  said 
company,  specifying  in  what  banks  such  deposits  are. 
Third — The  amount  of  cash  in  the  hands  of  agents  and  in  course  of  transmission. 
Fourth — The  amount  of  loans  secured  by  mortgages  and  bonds,  constituting  a  first 
lien  on  real  estate,  on  which  there  shall  be  less  than  one  year's  interest  duo  or  owing, 
and  the  amount  of  such  interest. 

Fifth — The  amount  of  such  loans  on  which  there  shall  be  more  than  one  year's  in- 
terest due  or  owing,  and  the  amount  of  such  interest. 
Sixth — The  amount  due  the  company  on  which  judgments  have  been  obtained. 
Seventh — The  amount  of  stocks  and  bonds  of  this  State,  and  of  the  United  States, 
of  any  incorporated  city  of  this  State,  and  of  any  other  stocks  and  bonds  owned  by 
such  company,  specifying  the  amount,  number  of  shares,  and  the  par  and  market  value 
of  each  kind  of  stock  or  lionds. 

Eighth — The  amount  loaned  upon  the  pledges  of  securities,  with  a  statement  of  the 
securities  so  held  by  such  company,  and  the  par  and  market  value  of  such  securities. 

Ifinth — The  amount  of  all  other  assets  of  such  company,  including  accrued  interest 
not  enumerated  above. 

(6.)     The  liabilities  of  such  company,  specifying  : 
First — The  capital  stock  paid  in. 
Second — The  surplus  on  hand. 
Third — The  undivided  profits. 
Fourth — The  deposits  held  by  such  company. 

(c.)    A  list  and  brief  description  of  the  trusts  held  by  such  company,  the  source  of 
the  appointment  thereto,  and  the  amount  of  real  and  personal  estate  held  by  such  com- 
pany by  virtue  thereof,  except  that  mere  mortgage  trusts  wherein  no  action  has  been 
taken  by  such  company,  shall  not  be  included  in  such  statement.     The  said  report  shall 
a/so   be  in  such   form  and  contain  such  statements,  returns  and  information,  as  to  the 
affairs,  business  condition,  and  resources  of  the  corporation,  as   the  said  Auditor  of 
State  mav,  from  time  to  time,  prescribe  or  require. 
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13S.  What  REPORT  TO  contain.]  §  10.  Such  report  shall  be  verified  by  tho 
HfBdavit  of  one  of  the  managing  officers,  and  two  of  the  directors  or  trustees  of  said 
company,  who  shall  hIso  state  in  such  nlTidavit  that  they  have  examined  the  assets  and 
■looks  of  said  company  for  the  purpose  of  making  said  report.  Any  false  swearing  in 
regard  to  such  report  shall  be  deemed  perjury,  and  shall  be  subject  to  the  punishments 
prescribed  by  law  for  such  offonse. 

13^9.  P^WEE  AND  DUTY  OP  AUDITOR.]  §  11.  The  Auditor  of  Public  Accounts 
is  hereby  authorized  and  empowerea  lo  address  any  inquiries  to  any  such  company,  or 
the  officers  thereof,  in  relation  to  its  doings  and  condition,  or  any  other  matter  con- 
nected with  its  affairs,  and  it  shall  be  the  duty  of  any  company  or  person  so  addressed, 
to  promptly  reply  in  writing  to  such  inquiries.  The  Auditor  may  also  require  reports 
fronti  any  such  corporation  at  any  time  he  may  deem  desirable. 

140.  Auditor  to  visit  coRPORATio>f8  annually.]  §  12.  It  shall  be  the  duty 
of  said  Auditor,  annually,  either  personally  or  by  one  or  more  competent  persons  to  be 
appointed  by  him,  to  visit  and  examine  every  such  corporation  in  this  State.  The  Audi- 
tor shall  also  have  power,  in  like  manner,  to  examine  any  such  corporation,  whenever 
in  his  judgment,  it  may  be  deemed  necessary  or  expedient.  The  said  Auditor  and 
every  such  examiner  shall  have  power  to  administer  an  oath  to  any  person  whose  testi- 
mony  may  be  required  on  any  such  examination,  and  to  compel  the  appearance  and 
attendance  of  any  such  person  for  the  purpose  of  examination,  by  summons,  subpccna 
or  attachment,  in  the  manner  now  authorized  in  respect  to  the  attendance  of  persons  as 
witnesses  in  the  courts  of  record  in  this  State  ;  and  all  books  and  papers  which  may  be 
deemed  necessary  to  examine  by  the  Auditor  or  examiner  so  appointed  shall  bo  pro- 
duced, and  their  production  may  be  compelled  in  like  manner.  The  ex{>ense  of  every 
examination,  if  any,  shall  be  paid  by  the  corporation  examined,  in  such  amount  as  the 
Auditor  shall  certify  to  be  just  and  reasonable  ;  but  whenever  such  special  examination 
shall  be  made  by  the  Auditor  in  person,  or  by  one  or  more  of  the  regular  clerks  in  his 
department,  no  charge  shall  be  made  except  for  necessary  traveling  and  other  actual 
expenses.  On  every  examination,  inquiry  shall  be  made  as  to  the  condition  and  re- 
sources of  the  corporation  generally,  the  mode  of  conducting  and  managing  its 
affairs,  the  action  of  its  directors  or  trustees,  tho  investment  of  its  funds,  the  safety 
and  prudence  of  its  management,  the  security  afforded  to  those  by  whom  its  engage- 
ments are  held,  and  whether  the  requirements  of  its  charter  and  of  the  laws  have  been 
complied  with  in  the  administration  of  its  affairs.  The  result  of  any  such  examination 
shall  be  certified  by  the  examiner,  or  one  of  them,  upon  the  records  of  the  corporation 
examined,  and  the  result  of  all  the  examinations  during  the  preceding  two  years, 
shall  be  embodied  in  the  report  of  the  Auditor  required  by  this  act  to  be  submitted 
to  the  Legislature.  Such  report  shall  give  the  date  to  which  such  report  refers,  the 
amount  of  capital  returned  by  each  of  said  corporations,  the  whole  amount  of  its  debts 
and  liabilities,  the  total  sum  of  its  resources,  and  such  other  information  as  such  Audi- 
tor may  deem  useful. 

141.  Mat  CAUSE  PROCEEDINGS  TO  BK  INSTITUTED  AGAINST  CORPORATIONS.]      §13. 

Whenever  it  shall  appear  to  the  said  Auditor  from  any  such  examination  or  report, 
chat^ny  such  corporation  has  committed  any  violation  of  law,  or  is  conducting  its  busi- 
ness in  an  unsafe  or  unauthorized  manner,  he  shall,  by  an  order  under  his  hand  and 
seal,  direct  the  discontinuance  of  such  illegal  and  unsafe  or  unauthorized  practices  and 
strict  conformity  with  the  requirements  of  the  law,  and  with  safety  and  security  in  its 
transactions,  and  whenever  any  such  corporation  shall  refuse  or  neglect  to  make  any 
such  report  as  is  hereinbefore  required,  or  to  comply  with  any  such  order  as  aforesaid', 
or  whenever  it  shall  appear  to  the  Auditor  that  it  is  unsafe  or  inexpedient  for  any  such 
corporation  to  continue  to  transact  business,  or  that  extraordinary  withdrawals  of 
money  are  jeopardizing  the  interests  of  remaining  depositors,  or  that  any  trustee  or 
officer  has  abused  his  trust  or  been  guilty  of  misconduct,  or  malversation  in  his  oflicial 
position,  injurious  to  the  institution,  or  that  it  has  suffered  a  serious  loss  by  fire, 
burglary,  repudiation  or  otherwise,  he  shall  communicate  the  facts  to  the  Attorney 
General,  who  shall  thereupon  institute  such  proceedings  against  the  corporation,  as  the 
natur*  of  the  case  may  require. 

142.  Cbrtificatks  MAY  BE  REVOKED.]  §14.  If  the  Auditor  shall  at  anytime 
have  satisfactory  evidence  that  any  annual  statement  or  other  report  required  or   au- 
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thorizod  by  this  act,  made  or  to  be  made  by -any  officer  or  officers  of  such  corporation,  is 
false,  it  shall    be  the  duty  of  the  said  Auditor  to  immediately  revoke  the  certificate  of 
authority  granted  on  behalf  of  such  corporation,  and  mail  a  copy  of  such  revocation  to 
said  corporation  and  the  clork  of  every  court  of  record  in  this  State.     Such  revocation 
shall  not  be  set  aside  until  satisfactory  evidence  shall  be   given  to  said   Auditor,  that 
suoh  corptoration  is  in  substance  and  in  fact,  in   tha  condition   set  forth  in  such   state- 
ment or  report,  and  that  all  the   requirements  of  this  act  have   been  complied   with. 
Such  revocation  shall  be  suflS  -lent  cause  for  the  removal  of  such  company  from  any 
appointment  held  by  it  under  the  provisions  of  this  act. 

143.  Pjsjjalty.]  8  15.  Any  violation  of  any  of  the  provisions  of  this  act  shall 
subject  the  party  violating  the  same  to  a  penalty  of  $500  for  each  offense,  and  the  ad- 
ditional sum  of  $100  per  day  durins^  which  any  such  company  shall  fail  to  file  its  said 
report  after  the  last  day  of  January  in  each  year. 

M^r-l.  Adsteact  OF  STATBxiKNT  TO. BE  PUBLISHED.]  §16.  The  Said  Auditor  shall 
causMi  a  proptT  abdiract  of  the  statements  of  assets  and  liabilities  reported  under  section 
•line  of  this  act,  to  be  published  once  in  each  week  for  three  consecutive  weeks,  in  two 
ne>«rspaper8  of  general  circulation,  the  one  printed  in  the  city  of  Springfield,  and  the 
other  in  the  county  seat  of  the  county  wherein  the  principal  office  of  the  res{>ective 
company  is  located,  such  publication  to  be  paid  for  by  said  company.  [Added  by  act 
approved  June  1,  1889.  In  force  July  1, 1889.  L.  1689,  p.  101;  "Legal  NewsEd., 
p.  75. 

1.45.     Fees.]     §17.     There  shall  be  paid  by  every  company  to  whom  this  act  shall 
apply,  the  following  fees  :     For  filing  the  original  application  and  receiving  the  de- 
posit required  r>y  section  eight  [six]  of  this  act,  the  sum  of  $30;  for  fihng  theannual  state- 
ment required,  $10  ;  for  thu  certificate  of  authority,  $2  ;  for  every  copy  of  a  paper  filed 
iu  the  Auditor's  office,  the  sum  of  20  cents  per  folio  ;  for  affixing  the  seal  of  said  office 
to  said  copy  and  certifying  the  same,  $1. 

146.     May  BRTiiiB  PROM  BUSiNKss.]     |  18.     Any  company  which  desires  to  re- 
tire froia  busiiiess  under  this  act,  shall  furnish  to  the  Auditor  satisfactory  evidence  of 
its  re /ease  aud  discharge  from  all  the  obligations  and  trusts  hereinbefore  provided  for, 
w/iereupon  he  shall  revoke  his  certificate  to  such  company,  and  return  its  securities. 
J47.      Repeal.]     §  19.     All  laws  and  parts  of  laws  in  conflict   with  the  provisions 
of  this  act  are  hereby  repealed. 
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SECTIOIf 

1.  Security  for  post*. 

2.  Approval  nnd  cflect  of  bond. 

J.  Dismissal  for  wnnt  of  security  for  costs. 

4.  When  plalntllT  becomes  non-resideut,  unable  to 
pay  costs  or  unsettled. 

6.  Poor  person, 
e.  Affidavit. 

7.  When  plalnttflT shall  recover  Tim's. 

8.  Wnen  defenilaiit  shall  recover       ' 

9.  Costs  In  avowry,  etc 

10.  Ca^ta  on  demurrer. 

11.  When  several  matters  pleaded. 

12.  When  several  counts. 
IJ.  When  several  persons  defendant. 

14.  In  scire  facias  nuil  prohibition. 

15.  Numlx'T  of  witnesses  fees  taxed, 

16.  Dismisial  (or  irregularity,  eto. 


SEcnoif 

17.  in  suits  for  people,  ete. 

18.  DlsmSsal  of  bill— discretion  of  eoml 

19.  In  suits  for  use  of  another. 

20.  Appeals,  etc..  from  Justices  of  the  peacft 

21.  In  appeals  from  county  conrt. 

22.  In  appeals,  etc.  to  supreme  court. 

23.  Damages  when  appeal  for  delav. 

24.  When  costs  may  be  apportioned. 

25.  Clerks  to  tax  and  subscribe  bills  of  costs. 

26.  Retaxing. 

27.  Replevy  of  fee  bill. 

28.  When  fee  bills  may  be  Issued— levy. 

29.  Clerks  and  sheriffs  to  pay  over  at  end  of  term. 

30.  Treasurer  to  keep  record  of,  and  to  pay  over  costa 
SI.  Cleric  to  give  certlficBte. 

82.  When  fees  forfeited  to  county. 

83.  ReAual  to  poy  over— ponaUy. 


AN  ACT  to  revise  the  law  in  relation  to  costs.    [Approved  February  11,  18/1.    In  force  July  I,  1874.] 

1.  Security  foe  costs.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Ulinoi*, 
represented  in  the  General  Assembly,  That  in  all  actions  in  any  court  of  record  on  official 
honds  for  the  use  of  any  person,  actions  on  tbe  bonds  of  executors,  administrators  or 
guardians,  qui  tarn  actions,  actions  on  a  penal  statute,  and  in  all  cases  in  law  or  equity, 
where  the  plaintiff,  or  person  for  whose  use  an  action  is  to  be  commenced,  shall  not  be  a 
resident  of  this  state,  the  plaintiff,  or  person  for  whose  use  the  action  is  to  be  commenced, 
shall,  before  he  institutes  such  suit,  file,  or  cause  to  be  filed,  with  the  clerk  of  the  court 
in  which  the  action  is  to  be  commenced,  security  for  costs,  substantially  in  the  following 
form: 


A  B.  ti*.  0  D— <TttIe  of  court) 
I.  (£  P.I  do  enter  myself  security 


for  all  co^ts  which  may  accrue  In  the  above  cause. 
.  A.  D.  18 . . 


(Signed)   EF 

See  ''Justices  and  Constables,"  oh.  79,  §  15, 10;  i*. 


Dated  this day  of  . . 

[Security  for  costs  before  justice. 
S.  1845,  p.  126,  §1. 

2.  Approval — effect  op  bond.]  §  2.  Such  instrument  shall  be  signed  by  sowo 
responsible  person,  being  a  resident  of  this  state,  to  be  approved  by  the  clerk,  and  shall 
bind  such  person  to  pay  all  costs  which  may  accrue  in  sucn  action,  either  to  the  opposite 
party  or  to  any  of  the  oflBcers  of  the  court  in  which  the  action  is  commenced,  or  to 
which  it  is  removed  by  change  of  venue  or  appeal.     [R.  S.  1845,  p.  12G,  §  1. 

3.  Dismissal  fob  want  of  security  for  costs.]  §  3.  If  any  such  action  shall 
be  commenced  without  tiling  such  instrument  of  wriiiii;;,  the  court,  on  motion,  shall 
dismiss  the  same,  and  the  attorney  of  the  plaintiff  shall  pay  all  costs  accruing  thereon, 
unless  the  security  for  costs  shall  be  filed  within  sucii  time  as  shall  be  allowed  by  the 
court,  and  when  so  filed  it  shall  relate  back  to  the  commencement  of  the  suit;  the 
rifrht  to  require  security  for  costs  shall  not  be  waived  by  anv  proceeding  in  the  cause 
[R.  S.  1845,  p.  126,  §  2.     Uourson  v.  Browning  et  al.,  78  III.,' 208. 

4.  When  plaintiff  becomes  non-resident  or  unable  to  pay,  etc.]  §  4.  If 
at  any  time  after  the  commencement  of  any  suit  by  a  resident  of  tins  state,  be  shall  be- 
'"298]  come  non-resident;  or,  if  in  any  case  the  court  shall  be  satisfied  that  any  plaintiff 
is  unable  to  pay  the  costs  of  suit,  or  that  he  is  so  unsettled  as  to  endanger  the  officers  of 


I 


Digitized  by 


Google 


Cbapteb  33.  391  Costs. 

the  court  with  respect  to  their  lep:al  domands,  it  shall  be  the  duty  of  the  court,  on 
motion  of  the  defendant  or  any  oflScer  of  the  court,  to  rule  the  plaintiff,  on  or  before  a 
day  in  such  rule  named,  to  pive  security  for  the  payment  of  costs  in  such  suit.  If  such 
itlaintiff  shall  neglect  or  refuse,  on  or  before  the  day  in  such  rule  named,  to  file  an 
instrument  of  writinaj  of  some  responsible  person,  being  a  resident  of  this  state,  where- 
by he  shall  bind  himself  to  pay  all  costs  which  have  accrued,  or  may  accrue  in  such  action, 
the  court  shall,  on  motion  dismiss  the  suit:  Provided,  that  the  defendant  or  officer 
making  such  motion  shall  file  therewith  his  affidavit,  or  the  affidavit  of  some  credible 
IKjrson,  stating  that  he  has  reason  to  believe,  and  does  believe,  that  in  case  such  suit  is 
prosecu'cd  to  a  conclusion,  a  judgment  will  be  rendered  against  such  plaintiff  for  such 
costs.     [R.  S.  1845,  p.  126,  §  2. 

5«  Poor  person,]  §  5.  If  any  court  shall,  before  or  after  the  commencement  of 
any  suit,  be  satisfied  that  the  plaintiiF  is  a  poor  person,  and  unable  to  prosecute  his  suit 
and  pay  the  costs  and  expenses  thereof,  the  court  may,  in  its  discretion,  permit  him  to 
commence  and  prosecute  his  action,  as  a  poor  person;  and  thereupon  such  person  shall 
have  all  the  necessary  writs,  process  and  proceedings,'  as  in  other  cases,  without  fees  or 
chni^.  The  court  may  assi&rn  to  such  person  counsel,  who,  as  well  as  all  other  officers 
of  the  court,  shall  perform  their  duties  in  such  suit  without  any  fees,  charge  or  reward. 
If  judgment  be  entered  for  the  plaintiff,  there  shall  be  judgment  for  bis  costs;  which 
costs  shall  be  collected  for  the  use  of  the  said  officers.     [R.  S.  1845,  p.  126,  §  3. 

6.  Affidavit.]  §6.  If,  prior  to  the  convening  of  any  term  of  any  court  of  record 
a  person  desiring  to  commence  suit  in  such  court  shall  file  with  the  cleric  thereof  an  affi- 
davit, stating  that  he  is  a  poor  person  and  unable  to  pay  costs,  and  that  his  cause  of 
:iction  is  meritorious,  such  clerk  shall  issue  and  the  sheriff  shall  serve  all  necessary  proc- 
ess without  requiring  costs:  Provided,  if  judgment  shall  be  entered  against  such 
plaintiff,  it  shall  be  for  costs,  unless  the  court  shall  otherwise  drder. 

7.  When  plaintiff  shall  recover  costs.]  §  7.  If  any  person  shall  sue  in 
any  court  of  this  state  in  any  action,  real,  personal  or  mixed,  or  u|)on  any  statute,  for 
any  offense  or  wrong  immediately  personal  to  the  plaint  ff,  and  shall  recover  any  debt, 
or  damage  in  such  action,  then  the  plaintiff  or  demandant  shall  have  judgment  to  re- 
cover costs  against  the  defendant,  to  be  taxed,  and  the  same  shall  be  recovered,  to- 
gether with  the  debt  or  damages,  by  execution,  except  in  the  cases  hereinafter  men- 
tioned.    [R,  S.  1845,  p.  127,  §  4. 

8.  When  dependant  shall  recover  costs.]  §  8.  If  any  person  shall  sue  in  any 
court  of  record  of  this  state,  in  any  action,  wherein  the  plaintiff  or  demandant  might 
have  costs  in  case  judgment  be  given  for  him,  and  he  be  non-pros'd,  or  suffer  a  discon- 
tinuance, or  be  non-suited  after  appearance  of  the  defendant,  or  a  verdict  pass  against 
him,  then  the  defendant  shall  have  judgment  to  recover  his  costs  against  the  plaintiff, 
(except  against  executors  or  administrators  prosecuting  in  the  right  of  their  testator  or 
niiestate)  or  demandant,  to  be  taxed,  and  the  same  shall  be  recovered  of  the  plaintiff 
or  demandant,  by  like  process  as  the  plaintiff  or  demandant  might  have  had  against 
the  def-ndant,  in  case  judgment  had  been  given  for  such  plaintiff  or  demamiant.  [R. 
S.  1845,  p.  127,  §  5. 

9.  Costs  IN  AVOWRY,  ET".]  §9.  Any  person  making  avowry,  justification  or  cog- 
nizance in.  replevin,  if  the  same  bn  found  for  him,  or  the  (tiaintiff  be  nun-suited,  or  non- 
prda'd,  suffer  a  discontinuance,  or  be  otherwise  barred,  then  such  person  shall  recover 
hie  damages  and  costs  against  the  plaintiff,  in  like  manner  as  the  plaintiff  would  have 
done,  if  the  same  had  been  found  against  the  defendant.     [R.  S.  ]845,  p.  127,  §  6. 

10.  Costs  on  demu'iIrer.]  §  10.  If,  in  any  action,  judgment  upon  any  demurrer, 
hy  cither  party  to  the  action,  shall  bo  given  against  the  plaintiff  or  demandant,  the 
defendant  shall  recover  costs  against  the  plaintiff  or  demandant.  If  such  judgment  be 
*i'J'J]  given  for  the  plaintiff  or  demandant,  he  shall  recover  costs  against  the  defendant; 
and  the  person  so  recovering  costs,  shr.l  1  have  execution  for  the  same.  [U.S.  1845,  p.  127,  §  7. 

11.  When  SEVERAL  matters,  pleaded.]  §11.  Where  any  defendant  in  any 
action,  o^  plaintiff  in  replevin,  shall  plead  several  matters,  »nd  any  of  such  matters,  upor< 
clemurror  joined,  shall  be  adjudged  nisufficient,  or  if  a  verdict  shall  be  found  in  any  issue 
of  the  cause;  for  the  plaintiff  or  demandant,  costs  shall  be  given  at  the  discretion  of  the 
court.     [R.  S.  1845,  p.  127,  §  8. 

12.  When  several  COUNTS.]  §12.  Where  there  are  several  counts  in  any  dec- 
laration, aud  any  one  of  them  be  adjudged  insufficient,  or  a  verdict  on  any  issue  joined 
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thereon  shall  be  found  for  the  defendant,  costs  shall  be  awarded  in  the  discretion  of  the 
court.     [R.  S.  1845,  p.  127,  g  9. 

13.  When  several  persons  DEFExnANX.]  §  13.  Whore  several  persons  are 
made  defendants  to  any  action,  and  any  one  or  more  of  thcni  shall,  upon  the  trial,  he 
acquitted  by  verdict,  every  person  acquitted  shall  recover  his  costs  of  suit,  in  like  manner 
as  if  such  verdict  of  acquittal  had  been  given  in  favor  of  all  the  defendants.  [R.  S. 
1S45,  p.  127,  §10. 

14.  Ix  SCIRE  FACIAS  AND  PROHIBITION.]  1 14.  In  all  suits  upon  any  writ  oi  scire 
facias,  or  upon  prohibition,  tlie  plaintiff  obtaining  judgment,  or  an  award  of  execution, 
after  plea  pleaded,  or  demurrer  joined  therein,  shall  recover  his  costs  of  suit.  If  fw 
plaintiff  shall  be  non-suited,  non-pros'd,  or  suffer  a  discontinuance,  or  a  verdict  shall  pa^s 
against  him,  the  defendant  shall  recover  his  costs.     [R.  S.  1845,  p.  127,  §  11. 

15.  Number  op  witnesses  fees  taxed.]  §  15.  The  court  may  limit  the  number 
of  witnesses  whoi^c  fees  are  to  be  taxed  against  any  party  to  such  number,  not  loss  than 
two,  as  shall  appear  to  the  court  to  have  been  necessary.     [R.  S.  1845,  p.  127,  §  12. 

16.  Dismissal  fob  irregularity,  etc.]  §  16.  In  all  cases,  where  any  action 
shall  be  dismissed  for  irregularity,  or  be  non-pros'd  or  non-suited,  by  reason  that  the 
plaintiff  neglects  to  prosecute  the  same,  the  defendant  shall  have  judgment  for  his  costs, 
to  be  taxed  and  have  execution  therefor.     [R.  S.  1845,  p.  127,  §  13. 

IT,  In  suits  for  peopli,  etc.]  §  17.  In  all  suits  and  actions  commenced  or  to 
bo  commenced  for  and  on  behalf  of  the  people  of  this  state,  or  the  governor  thereof,  or 
for  or  on  behalf  of  any  county  of  this  state,  or  in  the  name  of  any  person  for  the  use  of 
the  people  of  this  state,  or  any  county,  then  and  in  every  such  case,  if  the  plaintiff  shall 
•ecover  any  debt  or  damages  in  such  action  or  suit,  the  plaintiff  shall  recover  costs  as 
any  other  person  in  like'cases;  but  if  such  plaintiff  suffer  a  discontinuance,  or  be  non- 
suited or  non-pros'd,  or  verdict  pass  against  such  plaintiff,  thu  defendant  shall  not 
recover  any  costs  whitever.  Nothing  in  this  section  contained  sh-.ill  o.xtenci  to  any  popu- 
lar action,  nor  to  ai.i  motion  to  be  prosecuted  by  any  person  in  behalf  of  himself  and  tl>e 
people  or  a  county,  upou  any  penal  statute.     [R.  S.  1845,  p.  128,  §  14. 

18.  Dismissal  of  bill — discretion  op  court.J  §  18.  Upon  the  complainant 
dismissing  his  bill  in  equity,  or  the  defendant  dismissnig  the  same  for  want  «^  prosecu- 
tion, the  defendant  shall  recover  against  the  complainant  full  costs;  and  in  all  othqr 
cases  in  chancery,  not  otherwise  directed  by  law,  it  shall  be  in  tlie  <liseretion  of  the 
court  to  award  costs  or  not;  and  the  payment  of  costs,  when  awarded,  may  be  cumpellcd 
by  execution.     [R.  S.  1845,  p.  128,  §  15. 

19.  In  suit  for  use  of  another.]  §  19.  When  judgment  for  costs  is  given 
against  a  plaintiff  suing  for  the  use  of  another,  such  judgment  shall  also  bo  against  the 
person  for  whose  use  the  suit  is  brought,  in  like  manner  as  if  he  had  been  a  joint  plain- 
tiff, and  the  same  may  be  enforced  by  execution  as  other  judgments  for  costs.  [R.  S. 
1845,  p.  128,  §  16. 

20.  Appeals,  etc.,  from  justices.]  §  20.  In  all  cases  of  appeal  or  eertinrctri  upon 
the  judgments  of  justices  of  the  peace,  when  the  judgment  of  the  justice  of  the  peace 
shall  be  wholly  affirmed  or  reversed,  the  party  succeeding  shall  recover  from  the  opi>oe>ite 
party  his  costs,  not  only  in  the  appellate  court  but  before  t!io  justice  of  the  peace,  [*3()0 
and  shall  have  his  execution  therefor;  but  where  the  judgment  of  the  justice  of  the  peace 
shall  be  affirmed  in  part,  or  where  the  defendant  shall  not  have  appeared  and  defundeU 
in  the  case  before  the  justice  of  the  peace,  then  the  court  may  divide  the  costs  between 
the  parties  according  to  the  justice  of  the  case.     [R.  S.  1845,  p.  128,  §  17. 

21.  In  appeals  from  countt  courts.]  §  21.  In  all  cases  of  appeal  from  the 
decision  of  a  county  court  in  matters  of  probate,  and  administration  of  estates  and  mat- 
ters concerning  guardians  and  wards,  the  costs  shall  be  in  the  discretion  of  the  appellate 
court;  in  all  otner  cases  costs  shall  be  awarded  as  in  appeals  from  justices  of  the  peace. 
[R.  S.  1845,  p.  128,  §  18. 

22.  In  appeals,  etc.,  to  supreme  court.]  §22.  If  any  person  shall  sue  out  a 
writ  of  error,  or  take  an  appeal  to  the  supremii  court,  to  review  the  judgment  of  any 
other  court,  and  the  same  judgment  be  affirmed,  or  the  writ  of  error  be  discontinued  or 
quashed,  or  the  plaintiff  in  error  or  appellan;  be  non-suited,  the  defendant  in  error  or 
appellee  shall  recover  his  costs,  and  have  ext-ioution  therefor;  and  if  the  judgment  l>e 
reversed,  the  appellant  or  plaintiff  in  error  shall  recover  his  costs,  and  shall  havo  execu- 
tion therefor,  as  in  other  cases.     [R.  S.  1845,  p.  128,  §  19.  _ 
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!33.  Damages  wiie.h  appeal  for  delay.]  §  23.  In  every  such  case,  if  the  judgment 
or  decree  be  affirmed  in  the  whole,  the  party  prosecuting  such  writ  of  error  or  ap))(>al 
shall  pay  to  the  opposite  party  a  sum  not  exceeding  ten  per  centum  on  the  amount  of 
the  judgment  or  decree  so  attempted  to  be  reversed,  at  the  discretion  of  the  court,  and 
in  addition  to  the  costs  shall  have  judgment  and  execution  therefor:  Provided,  tim 
supreme  court  shall  be  of  opinion  that  such  appsal  or  writ  of  error  was  prosecuted  for 
delay.     [See  «  Practice,"  ch.  110,  §  74.     R.  S.  1S45,  p.  128,  §  20. 

24.  WuEN  CO.ST3  MAY  DK  APPORTIONED.]  §  24.  Where  such  judgment  or  decree 
shall  bts  reversed  in  part,  and  affirmed  in  part,  the  costs  shall  be  apportioned  between 
the  parties,  according  to  the  discretion  of  the  supreme  court.     [R.  S.  1845,  p.  128,  §  21 . 

S5.  Clerks  to  tax  costs,  etc.]  §  25.  The  clerk  of  any  court  in  this  state  is 
hereby  authorized  and  required  to  tax  and  subscribe  all  bills  of  costs  arising  in  any 
cause  or  proceeding  instituted  in  which  ho  is  clerk,  agreeably  to  the  rates  which  shall,  for 
the  time  being, -be  allowed  or  specified  bv  law;  and  shall  in  no  case  allow  any  item  or 
charge  unless  he  shall  be  satisfied  that  the  service  for  which  it  was  made  was  actually 
performed  in  the  cause.  [See  "Clerks  of  the  Courts,"  ch.  25,  §  16.  R.  S.  1845,  p,  12.-;, 
§22. 

JSO.  Re-taxing — forfeiture.]  |  26.  If  any  person  shall  feel  himself  aggrieved  by 
the  taxation  of  any  bill  of  costs  by  tne  clerk,  he  may  apply  to  the  court  in  which  the 
action  or  proceeding  was  had  to  re-tax  the  same,  according  to  law.  If  the  said  court 
shall  find  any  charge  allowed  for  services  not  performed,  or  for  which  the  person  charged 
is  not  liable,  or  anv  item  charged  higher  than  by  law  is  allowed,  then  the  court  shall 
corri.'ct  such  taxation;  and  if  the  party  aggrieved  shall  have  paid  such  unlawful  charge, 
tlie  clerk  shall  forfeit  all  fees  allowed  to  Inm  for  taxation,  and  shall  pay  to  the  party 
aggrieved  the  whole  amount  which  he  may  have  paid  by  reason  of  the  allowing  of  sucn 
uiila  wfvil  charge.    [See  "  Criminal  Code,"  ch.  38,  g§  211, 213,  214.    R.  S.  1845,  p.  129,  §  23. 

587.  Replevy  op  fee  bill.]  §  27.  When  execution  has  been  issued  for  any  fee 
bill,  the  party  aggrieved  may  replevy  the  same  by  giving  to  the  officer  having  the  execu- 
tion, bond,  with  sufficient  sureties,  to  be  approved  oy  such  office^  in  double  the  amount 
of  such  fee  bill,  conditioned  for  tlie  payment  of  such  fee  bill  if  the  same  shall  not  be 
quashe<l;  and  upon  the  receiving  of  such  bond,  such  officer  shall  return  the  fee  bill  and 
bond  to  the  next  term  of  the  court.  And  if  it  appears  to  the  court  that  any  item  or 
char^  contained  in  such  fee  bill  is  not  authorized  by  law,  or  is  for  services  not  actually 
rendered,  or  any  item  is  charged  higher  than  is  allowed  by  law,  the  court  shall  pik>jeoil 
to  quash  such  fee  bill  and  bond,  and  to  correct  the  taxation  of  the  costs  for  which  such 
•301]  fee  bill  was  issued,  and  upon  such  correction  being  made,  such  costs  may  be  col- 
lected by  fee  bill  and  execution  as  in  other  cases.     [R.  S.  1845,  p.  249,  §  27. 

28.  WuEN  FEE  BILLS  MAY  BE  ISSUED — LEW.]  §  28,  In  all  cases  where  either 
party  shall  be  adjudged  to  pay  costs  before  final  judgment,  by  reason  of  setting  aside  a 
non-suit,  delault  or  non-pros',  or  the  granting  of  a  continuance  or  new  trial,  or  other- 
wise, and  in  all  cases  where  there  is  security  for  costs,  or  attorney  liable  for  costs,  or  an 
action  brou'-ht  to  the  use  of  another,  and  the  plaintiff  shall  be  adjudged  to  pay  the 
costs,  either  before  or  upon  final  judgment,  it  shall  be  lawful  for  the  clerk  to  make  out  > 
and  tax  a  bill  of  costs  so  adjudged  to  be  paid,  against  the  party  adjudged  to  pay  the 
same,  and  against  bis  security  for  costs,  or  other  person  liable  for  the  payment  thereof, 
or  either  of  them,  and  certify  the  same  under  the  seal  of  the  court,  which  being  deliv- 
ered to  the  sheriff  of  the  proper  county,  he  shall  demand  payment  from  the  person 
therein  charged;  if  payment  shall  not  be  made  accordingly,  within  thirty  days  aftei 
such  denian<l,  the  sheriff  shall  levy  the  same  on  the  goods  and  chattels,  lands  and  tene- 
ments of  the  person  so  cliargeablc,  and  proceed  therein  in  all  things  as  ou  a  writ  of 
^fieri  facias,     [li.  S.  1845,  p.  12'J,  §  24. 

AN  ACT  In  relation  to  con'sand  fee*  remaining  In  the  bands  of  clerks  of  courts  of  record  and  sherltft.  at  the  ex- 
piration uf  their  lerms  ol  office.  [Approved  May  28, 1881.  in  force  July  1, 188L  Laws  1881.  p.  !l& ;  Lugal  News 
K<i,  p.  (SI.  I 

29.  Clerks  and  sheriffs  to  pay  over  at  end  op  term.]  §  1.  Be  it  macted 
by  tlie  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the 
clerk  of  any  court  of  record,  or  sheriff  of  any  county  in  this  state,  shall,  at  the  exp  ra- 
tion of  his  term  of  office,  pay  to  the  treasurer  of  the  county  in  which  his  court  is  held. 
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all  costs  and  foes  collected  and  rcmiiining  in  his  hands,  together  with  a  stateinont  of 
nHmes  of  persons  and  amount  due  to  each:  Provided  however,  that  nothing  in  this 
si'ction  sKhU  apply  to  any  costs  and  fees  of  such  clerk  or  sheriff  and  belonging  to  him. 

30«      TrKASUI.EU  to  KKEP  RECOKD  op  and  pat  over  costs — TAKE  BECEIPl-S.]      §  2. 

The  county  treasurer,  shall  receive  said  fees  and  costs,  and  shall  keep  in  a  book  foruiat 
pur[)oso,  a  record  of  the  time  of  the  receipt  thereof,  the  amounts  paid  in  and  the  names 
of  the  persons  to  whom  the  same  are  due,  and  the  treasurer  shall  pay  to  the  persons  le- 
gnlly  entitled  thereto,  all  such  costs  and  fees  upon  application  therefor.  He  shall  causn 
to  be  made  in  said  books,  an  entry  of  the  time  and  the  person  to  whom  all  such  costs 
and  fees  are  paid,  and  shall  take  and  preserve  receipt  therefor. 

31.  Clerk  TO  GIVE  CERTIFICATE.]  §3.  It  shall  be  the  duty  of  all  clerks  of  courts 
of  record,  upon  application,  to  give  to  any  person  a  cerificate,  showing  the  amount  of 
costs  and  fees  due  such  person,  and  the  names  of  the  parties  to  any  suit  or  proceeding 
iu  which  the  same  ore  taxed. 

3S«  WiiE.v  PEES  FORFEITED  TO  COUNTY.]  §  4.  In  case  any  such  costs  and  fe^ 
shall  not  Ije  claimed  by  the  person  entitled  thereto  within  five  (5)  years  from  the  time 
the  same  are  deposited  with  the  county  treasurer,  the  same  shall  be  returned  to  tliu 
party  paying  the  same;  a. id  in  case  the  party  so  paying,  shall  not  claim  said  costs  ami 
fees  within  ten  (10)  years  from  the  time  they  shall  be  so  deposited  with  the  county  treas- 
urer, the  same  shall  be  doomed  forfeited  to  the  county:  Provided  however,  that  if  any 
person  so  entitled,  shall  be  under  legal  disability,  the  time  herein  Kmited  shall  not  begin 
until  such  disability  ceases. 

33.  Refusal  to  pay  over — penalty.]  §  5.  Any  clerk  or  sheriff  as  aforesaid,  who 
shall  refuse  or  neglect  to  pay  over  and  make  statement  of  the  fees  enumerated  in  sec- 
tion one  (1)  of  this  act,  shall  be  held  to  be  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion, shall  be  fined  in  a  sum  of  twice  the  amount  of  the  fees  so  retained  and  not  re- 
ported, to  be  recovered  in  any  court  of  competent  juri;$diction:  Provided,- noi\A\\f, 
contained  in  this  section,  shall  he  construed  to  release  such  clerk  or  sheriff  or  bis  sure- 
tics,  from  any  civil  action  on  his  official  bond. 
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AN  ACT  to  revise  the  law  In  relation  to  counties.    [Approved  and  In  (brce  March  31, 1874.] 

1.  Boundaries.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinoit, 
■  represented  in  the  General  Assembly,  That  the  bound.iries  of  the  several  counties  of  this 

state  shall  remain  as  now  established  until  the  same  be  changed  according  to  law. 

2.  JuRisDicTiox  OVER  RIVERS.]  §  2.  Each  county  bounded  by  either  the  Missis- 
sippi, Ohio  or  Wabash  river,  shall  have  jurisdiction  over  such  river  to  the  extent  it  is  so 
bounded,  which  jurisdiction  may  be  exercised  concurrently  with  the  contiguous  states 
bounded  bysuch  river,     [R.  S.  1845,  p.  133,  §  21;  L.  1849,  p.  134,  §  1,  2. 

3.  JuEisDicniON  OVER  LAKE  MICHIGAN.]  §  3.  Each  of  the  counties  bordering  ou 
Lake  Michigan  shall  have  jurisdiction  over  said  lake  eastwardly,  to  the  east  line  of  the 
state. 

ALTERATION   OP  COUNTY   LINES. 

4.  Petition  to  county  board — election  ordered.]  §  4.  When  a  majority 
of  the  legal  voters,  residing  upon  any  territory,  not  less  than  half  of  one  congressional 
township,  shall  petition  the  county  board  of  their  own  county,  and  also  of  the  county 
to  which  they  desire  such  territory  to  be  transferred,  for  leave  to  have  such  territory 
transferred  to  such  county,  it  shall  be  the  duty  of  the  several  county  boards  so  peti- 
tioned to  order .  an  election  for  such  purpose  in  their  respective  counties,  to  be  held 
within  three  months  from  the  time  of  receiving  such  petition;  which  election  shall  be 
governed  by  the  laws  relating  to  general  elections,  and  returns  of  said  election  shall  be 
made  to  the  secretary  of  state  as  for  county  officers.     [See  Const.,  art.  10,  §  3  p.  69. 

5.  Notices  op  election.]  §  5.  Notices  of  such  election  shall  contain  a  descrr^- 
tion  of  the  territory  proposed  to  oe  transferred,  the  names  of  the  couflties  from  and  to 
which  such  transfer  is  intended  to  be  made,  and  shall  be  posted  as  required  for  general 
elecaons. 

O.  Form  op  ballots — effect  op  vote.]  §  6.  The  ballots  used  in  the  said  elec- 
tions may  be  in  the  following  form,  to  wit:  "  For  transferring  territory,"  and  "  Against 
titinsferring  territory,"  when,  if  a  majority  of  the  voters  voting  upon  said  question  in 
the  county  from  which  said  territory  is  proposed  to  be  taken,  and  a  majority  of  tlio 
voters  of  the  county  to  which  the  same  is  proposed  to  be  transferred,  shall  be  "  For 
transferring  territory,"  then  the  said  territory  snail  be  transferred  to  and  become  a  part 
of  the  county  to  which  it  is  proposed  to  transfer  the  same,  on  and  after  the  first  day  of 
March  succeeding  such  elections,  and  shall  be  subject  to  all  the  laws,  rules  and  regula- 
tions thereof :  Provided,  That  all  assessments  and  collection  of  taxes,  and  judicial  or 
other  official  proceedings  commenced  prior  to  said  first  day  of  March,  shall  be  con- 
tinued, prosecuted  and  comp'eted,  in  the  same  manner  as  if  no  s-ich  transfer  had  been 
made:  And,  provided,  further.  That  all  township  or  precinct  officers  within  said  trans- 
ferred temcory  shall  continue  to  hoid  their  respective  offices  within  the  county  to  which 
tliey  may  be  tiansferred,  until  their  respective  terms  of  office  expire. 

7.  Rkstrk  tion.]  §  7.  Nocounty  shall  be  reduced,  under  the  provisions  of  this  act, 
to  li'ss contents  than  40Ui-quare  miles;  nor  shall  any  county  line  be  made  to  pass  within 
U'ss  tliaii  ten  miles  of  the  county  seat  of  the  county  from  which  territory  is  so  trausferrciL 
[See  Const.,~art.  10,  §  1,  p.  69. 
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8.  Adjustment  of  debts.]  §  8.  No  territory  transferred  under  the  provisions  of 
this  act  shall  be  released  from  the  payment  of  its  prop)ortion  of  the  debts  of  the  county 
from  which  such  territory  is  transferred;  and  such  proportionate  indebtedness  from  su-sn 
*304]  transferred  territory  shall  be  collected  by  the  county  to  which  such  territory  is 
transferred,  at  an  equal  or  greater  rate  than  is  levied  anc^  collected  in  the  county  from 
which  such  territory  was  transferred — such  rate  to  be  ascertained  by  the  certificate  of 
the  county  clerk  of  said  last  named  county,  and  when  so  collected,  to  be  paid  over  to 
the  county  entitled  thereto.     [See  Const.,  art.  10,  §  3,  p.  69. 

9.  When  TERRrronT  released.]  §  9.  When  the  county  to  which  such  territory  is 
transferred  shall  also  be  indebted,  the  county  board  of  such  county  shall  release  such 
transferred  territory  from  the  payment  of  such  indebtedness  to  an  amount  equal  to  that 
which  said  territory  is  required  to  pay  to  the  county  from  which  it  was  transferred. 

10.  When  elections  at  discretion  of  county  board.]  §  10.  When  a  majority 
of  the  legal  voters  of  any  territory,  less  than  half  of  one  congressional  township,  shall 
petition  the  county  boards  as  provided  in  section  four  of  this  act,  the  said  couaty  boards 
may,  in  their  discretion,  order  elections  to  be  held  as  herein  provided;  and  in  any  case 
where  elections  have  been  held  under  this  act,  and  the  result  has  been  adverse  to  the 
petitioners,  it  shall  be  in  the  discretion  of  the  said  boards  to  order  another  election,  on  a 
petition  to  transfer  the  same  territory,  within  three  years  from  the  time  of  holding  such 
former  election. 

NEW    COUNTIES. 

11.  Petition  to  county  board — ^election.]  §  11.  Whenever  it  is  desired  to 
form  a  new  county  out  of  one  or  more  of  the  then  existing  counties,  and  a  petition  pray- 
ing for  the  erection  of  such  new  coimty,  stating  and  describing  the  territory  proposed 
lo  be  taken  for  such  new  county,  together  with  the  name  of  such  proposed  new  county, 
f  ijjned  by  a  majority  of  the  legal  voters  residing  in  the  territory  to  be  stricken  from  such 
county  or  counties,  shall  be  presented  to  the  county  board  of  each  county  to  be  affected 
by  such  division,  and  it  appearing  that  such  new  county  can  be  constitutionally  formed, 
it  shall  be  the  duty  of  such  county  board  or  county  boards  to  make  an  order  providing 
for  the  submission  of  the  question  of  the  erection  of  such  new  county  to  a  vote  of  the 
people  of  the  counties  to  be  affected,  nt  the  next  succeeding  general  election  for  the 
(•lection  of  members  of  the  General  Assembly,  of  which  the  notice  shall  be  given,  the 
rotes  canvassed,  and  the  returns  made  as  in  case  of  election  of  county  officers  or  members 
of  the  General  Assembly;  and  the  form  of  the  ballot  to  be  used  in  the  determination 
of  such  question  shall  be  as  follows:     "For  new  county,"  and  "Against  new  county.  " 

12.  Certificate  op  result  to  skcrktary  of  state — notice  to  governor — elec- 
Tro.v,  ETC.]  §  12.  If  it  sh.iU  appear  that  a  majority  of  all  the  votes  cast  at  such  elec- 
tion, in  each  of  ,the  counties  interested,  is  in  favor  of  the  erection  of  such  new  county, 
thp  county  clerk  of  each  of  said  counties  shall  certify  the  same  to  the  secretary  of  state, 
stating  in  such  certificate  the  name,  territorial  contents  and  boundaries  of  such  new 
county;  whereupon  the  secretary  of  state  shall  notify  the  governor  of  the  result  of  such 
election,  whose  duty  it  shall  bo  to  order  an  election  of  county  officers  for  such  new 
county,  at  such  time  as  he  shall  designate,  and  he  may,  when  necessary,  fix  the  place  [of] 
liolding  election,  notice  of  which  snail  be  given  in  such  manner  as  the  governor  shall 
direct.  At  such  election  the  qualified  voters  of  said  new  county  shall  elect  all  county 
officers  for  said  county,  except  as  hereinafter  excepted,  who  shall  be  commissioned  and 
qtialified  in  the  same  manner  as  such  officers  are  in  other  counties  in  this  state,  and  who 
shall  continue  in  office  until  the  next  general  election  for  such  officers,  and  until  their 
successors  are  elected  and  qualified,  and  who  shall  have  all  the  jurisdiction  and  perform  all 
the  duties  which  are  or  may  be  conferred  upon  such  officers  in  other  counties  of  this  state. 

13.  Justices,  etc.,  continued  in  office.]  §  13.  All  the  justices  of  the  peace, 
constables,  and  other  township  or  precinct  officers,  who  were  previously  elected  and 
qualified  in  the  county  or  counties  from  which  such  new  county  has  been  formed,  whose 
term  of  office  shall  not  have  expired  at  the  time  of  said  election,  and  whose  resi-  [*3()5 
dence  shall  be  embraced  within  the  limits  of  said  new  county,  shall  continue  in  office  un- 
til their  terms  of  office  shall  expire,  and  until  their  successors  shall  be  elected  and  qualified 

14.  Canvass  AND  RETURN  OF  VOTES.]  §  14.  The  votes  for  the  county  officei-s  of  said 
new  county  shall  be  canvassed,  and  returns  made,  by  the  county  clerk  or  county  clerks 
of  the  county  or  counties  from  which  such  new  cotmty  was  formed,  as  provided  by  law 
ui  other  cases. 
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15.  Oath  of  office — orgaxized — crBCUiT  court.]  §  15.  The  oath  of  ofiSce  may 
•be  administered  to  the  eeveral  county  officers  of  such  new  county  by  any  person' author- 
ized by  law  to  administer  oaths;  and  as  soon  as  said  county  officers  are  duly  qualified, 
the  county  shalL  be  regarded  as  legally  organized,  and  for  judicial  purposes  shall  he 
deemed  and  taken  as  belonging  to  the  circuit  in  which  said  new  county,  or  the  greater 
psut  thereof,  is  embraced,  and  terms  of  the  circuit  court  shall  be  held  at  such  place  in 
said  new  county  as  the  county  board  thereof  shall  designate,  until  the  county  seat  thereof 
shall  be  permanently  located.  The  times  of  holding  such  court  shall  be  appointed  by  the 
judge  thereof,  until  otherwise  provided  by  law. 

16.  Transfer  of  sens,  etc.,  i-ien  of  jitdqment,  etc.]  §  IC.  The  courta  of 
any  county  or  counties  firom  which  such  new  county  is  erected  may,  by  proper  order, 
transfer  any  suit  or  other  legal  proceeding  affecting  real  estate  in  such  new  county, 
to  the  proper  court  of  such  new  count}',  or  may  transfer  any  suit  and  all  papers  and  rec- 
ords peitaining  thereto  to  such  new  county^  when  all  the  parties  thereto  are  residents  of 
such  new  county;  but  all  judgments  andoth^r  liens  in  the  cotmty  or  counties  from  which 
such  new  county  was  erected,  shall  have  the  same  eflFect  as  if  no  new  county  had  been 
erected. 

ly.  Adjustment  of  propeety  and  debts.]  §  17.  All  the  property,  both  real 
and  personal,  and  all  debts,  liabilities  and  choses  in  action  of  every  kind,  belonging  tn 
the  county  or  counties  from  which  such  new  county  was  formed,  shall  be  divided  by  the 
several  county  boards  of  the  counties  interested,  between  the  county  or  counties  from 
which  such  now  county  is  formed  and  the  new  county,  in  proportion  to  the  assessed 
value  of  property  for  the  last  preceding  year  which  has  been  taken  from  such  original 
county  or  counties  and  carried  to  such  new  county;  and  if  such  boards  cannot  agree  upon 
such  division,  they  may  refer  the  matter  of  diffarence  to  arbitrators,  or  the  rights  to 
such  property  maybe  settled  by  a  bill  in  chancery,  filed  by  either  party  for  that  purpose. 
In  case  the  said  property  cannot  be  divided  or  removed,  the  pounty  receiving  the  same 
shall  pay  to  the  other  a  proportionate  value  for  tbe  same. 

18.  Commissioner  to  copy  records.]  §  18.  The  county  board  of  such  new 
colmty  shall,  at  any  session  of  said  board,  by  an  order  to  be  entered  of  record,  appoint 
some  competent  person  a  commissioner,  for  the  purpose  hereinafter  expressed,  who  shall 
take  an  oath  of  office  before  some  person  authorized  by  law  to  administer  oaths.  Said 
board  shall,  at  the  same  time,  provide  a  sufficient  number  of  blank  books,  and  deliver, 
them  to  said  commissioner,  who  shall  receipt  for  the  same  to  the  county  clerk  of  said  county. 

19.  Duty  of  such  comjiissioner.]  §  19.  As  soon  as  said  books  shall  be  deliv- 
ered to  said  commissioner,  he  shall  record  in  each  a  copy  of  the  order  of  his  appointment 
and  of  his  oath  of  office,  and  shall  thereupon  proceed  to  transcribe  into  such  books,  from 
the  records  of  the  county  or  several  counties  from  which  the  new  county  is  formed,  all 
such  deeds,  mortgages  and  title  papers  of  every  description,  with  the  certificates  of 
acknowlodprment  thereto,  and  the  date  of  the  filing  of  the  same  for  record,  of  lands 
lying  in  said  new  county  which  previously  were  recorded  in  the  counties  from  which 
such  new  county  was  formed;  and  there  shall  be  allowed  said  commissioner  such  sum 
as  his  services  aforesaid  are  reasonably  worth,  to  be  paid  out  of  the  county  treasury  of 
the  said  new  county, 

20.  Further  duties — evidence.]  §  20.  Said  commissioner  shall  note,  at  the 
end  of  each  paper  he  shall  transcribe,  the  book  and  page  from  which  the  same 
♦306]  was  transcribed,  and  shall  make  a  correct  double  index  of  said  records;  and  on 
the  completion  of  his  duties,  said  commissioner  shall  return  said  books  to  the  recorder 
of  deeds  of  said  new  county,  with  his  certificate  attached  thereto,  showing  that  he  has 
complied  with  the  law;  whereupon  they  shall  be  taken  and  considered,  to  all  intents 
and  purposes,  as  books  of  records  of  deeds,  mortgages  and  title  papers  for  said  new 
county.  And  copies  of  said  record,  certified  by  the  officer  haviog  the  custody  of  the 
same,  shall  be  evidence  in  all  courts  and  places,  in  the  same  manner  that  copies  of  records 
are  evidence  in  other  cases,  and  with  like  effect. 

ftl.  Fixing  county  seat.]  §  21.  For  the  purpose  of  fixing  the  permanent  loca- 
tion of  the  county  seat  of  such  new  county,  the  voters  of  said  county  shall,  at  said  elec- 
tion for  county  officers,  vote  for  some  place,  to  be  designated  upon  their  ballots,  for  a 
.county  seat;  upon  which  ballot  shall  be  written  or  printed,  or  partly  written  and  partly 
orinted,  "  For  Countv  Seat,"  after  which  words  shall  be  written  or  printed  the  name  of 
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the  place  intended  for  the  county  seat.     The  place  receivii.g  a  majority  of  all  the  legal 

votes  cast  upon  the  question  shall  be  the  county  seat  of  said  county.     But  if  ho  place 

shall  receive  a  majority  of  all  the  votes  cast  upon  the  question,  then  it  shall  be  the  duty 

of  the  county  boanl  of  said  county  to  call  another  election  within  sixty  days  thereafter, 

at  the  several  places  of  holding  elections  in  said  county,  at  whicn  election  the  voters  of 

said  county  shall  proceed  to  vote  as  before,  but  shall  choose  from  the  two  places  having 

the  greatest  number  of  legal  voters  at  the  former  election;  and  the  place  having  the 

majority  of  all  the  legal  votes  cast  at  the  second  election  shall  be  the  permanent  county 

seat  of  said  county. 

OP  THE   POWKES   AND   DUTIES   OF   COUNTIES  AND   COUNTY    BOARDS. 

22.  Corporate  name  op  countt.]    §  22.    Each  county  which  has  heretofore  been, 
or  may  hereafter  be  established  in  this  state,  accordine  to  the  laws  thereof,  shall  be  a 
body  politic  and  corporate,  by  the  name  and  style  of  "  The  county  of  ....  .  .,"  and  by 

that  name  may  sue  and  ])e  sued,  plead  and  may  be  impleaded,  defend  and  be  defended 
against  in  any  court  of  record  Inviiig  jurisdiction  of  the  subject  matter,  either  in  Ihw  or 
equity,  or  other  place  where  justjpe  shall  be  administered.     [R.  S.  18-15,  p.  130,  §  1. 

23.  By  whom  corporate  powers  exercised.]  §  23.  The  powers  of  the  county 
•a  a  body  corporate  or  politic,  shall  be  exercised  by  a  county  board,  to-wit:  In  coim- 
ties  under  township  organization  (except  the  county  of  Cook,)  by  the  board  of  8uj)er- 
visors,  which  shall  be  composed  of  the  town  and  such  other  supervisors  as  are  or  may 
be  elected  pursuant  to  law;  in  the  county  of  Cook,  by  a  board  of  county  commission'- 
ers,  pursuant  to  section  7,  article  10  of  the  constitution;  in  counties  not  under  township 
organization,  by  the  board  of  county  commissioners.     [L.  1861,  p.  23(5,  g  4. 

24.    Powers.]     §  24.     Each  county  shall  have  power: 

First — To  purcnase  and  hold  the  real  and  personal  estate  necessary  for  the  uses  of 
the  county,  and  to  purchase  and  hold,  for  the  oenefit  of  the  county,- real  estate  sold  by 
nrtue  of  judicial  proceedings  in  which  the  county  is  plaintiff. 

Second — To  sell  and  convey  or  lease  any  real  or  personal  estate  owned  by  the  county. 
[See  "Conveyances,"  ch.  30,  §  16. 

TAird — To  make  all  contracts  and  do  all  other  acts  in  relation  to  the  property  and 
Wncorns  of  the  county,  necessary  to  the  exercise  of  its  corporate  powers. 

Fourth — ^To  take  all  necessary  measures  and  institute  proceedings  to  enforce  all  laws 
'or  the  prevention  of  cruelty  to  animals.     [R.  S.  1845,  p.  132,  §  15;  p.  135,  §  36. 
,  *'5-      Powers  op  county  boards.]     §  25.    The  county  boards  of  the  several  counties 
sWi  have  power: 

^t-rst — To  take  and  have  the  care  atid  custody  of  all  the  real  and  personal  estate 
owned  by  the  county. 

"^ortcl — To  manage  the  county  funds   and    county  business,  except  as  otherwise 
specifically  provided. 

^'*-ir<l — lo  examine  and  settle  all  accounts  against  the  county,  and  all  accounts  [*307 
wnctirning  the  receipts  and  expenditures  of  the  county. 

■'^ •"■**' »*?/i. — To  cause  to  be  erected,  or  otherwise  provided,  a  suitable  workhouse,  in  which 
persons,  convicted  of  offenses  punishable  by  imprisonment  in  the  county  jail,  may  b  ■  con- 
tinetl  ujuj  employed,  and  to  make  rules  and  regulations  for  the  management  thereof.  They 
""•Lpon  tract  for  the  use  oi'  the  city  workhouse  when  the  same  can  satisfactorily  be  done 
^  it't\ — ^To  cause  to  be  erected,  or  otherwise  provided,  suitable  buildings  for,  and 
maintaii,^  a  county  insane  asylum,  and  provide  for  the  management  of  the  same. 

oiaa^ — To  cause  to  be  annually  levied  and  collected  taxes  for  county  purposes,  in- 
cludinCT  jji  purposes  for  which  money  may  be  raised  by  the  county  by  taxation,  not 
exceetJijjg  seventy-five  cents  on  the  one  hundred  dollars  valuation,  and  in  addition  tbere- 
•oxn  annual  tax  not  exceeding  one  hundred  cents  on  the  one  hundred  dollars,  for  the 
T?.*^^  of  paying  the  interest  and  principal  of  indebtedness  which  existed  at  the  time 

i" ®  adoption  of  the  constitution. 
,  "**en<A. — ^To  authorize  the  vacation  of  any  town  plat  when  the  same  is  not  within  any 
incQii-pQj.jj(.gj  town,  village  or  city,  on  the  petition  of  two- thirds  of  the  owners  thereof. 
I  fyhth — To  change  the  name  of  any  town  plat  on  the  petition  of  a  majority  of  the 
^Pil  Vjjters  residing  therein,  when  the  uihabitants  thereof  have  not  become  a  body  cor- 
pojate.  rsee  "Paupers,"  ch.  107,  §  28.  R.  S.  1845,  p.  132,  §  17;  p.  133,  §  25;  .'..  185'J, 
P'^^a,  g  1,  2;  L.  1869,  p.  160,  §  1 ;  p.  104,  §  2. 
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20.  Duties  of  coitxtt  boabd.]  §  26.  It  shall  be  the  duty  of  the  county  board  of 
each  county: 

First — To  erect  or  otherwise  provide  ■when  necessary,  and  the  finances  of  the  county 
<vill  justify  it,«nd  keep  in  repair,  a  suitable  court  house,  jail,  and  other  necessary  county 
building,  and  to  provide  proper  rooms  and  oflSces  for  the  accommodation  of  the  several 
courts  of  record  of  the  county,  and  for  the  county  board,  county  clerk,  county  treasurer, 
recorder,  sheriff,  and  the  clerks  of  said  courts,  and  to  provide  suitable  furniture  therefor. 
]?ut  in  counties  not  under  township  organization,  no  appropriations  shall  be  made  for 
thu  erection  of  public  buildings,  without  first  submitting  the  proposition  to  a  vote  of  the 
people  of  the  county,  and  said  vote  shall  be  submitted  in  the  same  manner  and  under 
the  same  restrictions  as  provided  for  in  like  cases  in  section  27  of  this  act;  and  the  votes 
therefor  shall  be  "For  taxation,"  specifying  the  object,  and  those  airaitist  shall  be 
"Against  taxation,"  specifying  the  object.  [Village  of  Princeville  v.  Auten  et  al.,  77 
111.,  325. 

Second — To  provide  and  keep  in  repair,  when  the  finances  of  the  county  permit,  suit- 
able fire-proof  safes  or  offices  for  the  county  clerk,  county  treasurer,  recorder,  sherifl 
and  clerlw  of  said  courts. 

Third — ^To  provide  suitable  books  and  stationery  for  the  use  of  the  county  boanl 
county  clerk,  county  treasurer,  recorder,  sherilf,  coroner,  and  the  clerks  of  said  courts. 

Fwirth — To  cause  to  be  published  at  the  close  of  eacJi  annual,  regular  or  special 
meeting  of  the  board,  a  brief  statement  of  the  proceedings  thereof  in  one  or  more 
newspapers  published  in  the  county,  in  which  shall  be  set  forth  the  name  of  every  indi- 
vidual who  shall  have  had  any  account  audited  and  allowed  by  said  board,  and  the 
amount  of  said  claim  as  allowed,  and  the  amount  claimed,  and  also  their  proceedings 
upon  the  equalization  of  the  assessment  roll:  Provided,  that  no  publication  in  a  news- 
paper shall  be  required  unless  the  same  can  be  done  without  unreasonable  expense. 

Fifth — To  make  out  at  its  meeting  in  September,  annually,  a  full  and  accurate  state- 
ment of  the  receipts  and  expenditures  of  the  preceding  year,  which  statement  shall  con- 
tain a  full  and  correct  description  of  each  item,  from  whom  and  on  what  account  received, 
to  whom  paid,  and  on  what  account  expended,  together  with  an  accurate  statement  of 
the  finances  of  the  county  at  the  end  of  the  fiscal  year,  including  all  debts  and  liabili- 
ties of  every  description,  and  the  assets  and  other  means  to  discharge  the  same;  and 
*o08]  within  thirty  days  thereafter  to  cause  the  same  to  be  posted  up  at  the  court  house 
door,  and  at  two  other  places  in  the  county,  and  published  for  one  week  in  some  news- 

[ taper  therein,  if  there  is  one,  and  the  same  can  be  done  without  unreasonable  expense. 
R.  S.  1845,  p.  134,  §  34,  35;  p.  135,  §  41;  p.  136,  §  44,  45;  L.  1845,  p.  573,  §  1. 

iST.  Raising  tax  in  addition  to  constitutional  limit.]  §  27.  Whenever  the 
county  board  shall  deem  it  necessary  to  assess  taxes,  the  agcrregate  of  which  shall  exceed 
the  rate  of  seventy-five  cents  per  one  hundred  dollars'  valuation  of  the  property  of  the 
county,  except  when  such  excess  is  to  be  used  for  the  payment  of  indebtedness  existing 
at  the  adoption  of  the  constitution,  the  county  board  may,  by  an  order  entered  of 
record,  set  forth  substantially  the  amount  of  such  excess  required,  and  the  purpose  for 
which  the  same  will  be  required,  and  if  for  the  pa3rment  of  interest  or  principal,  or 
both,  upon  bonds,  shall  in  a  general  way  designate  the  bonds  and  specify  the  number  of 
years  such  excess  will  be  required  to  be  levied,  and  provide  for  the  submission  of  the 
question  of  assessing  the  additional  rate  required  to  a  vote  of  the  people  of  the  county 
at  the  next  election  for  county  officers  after  the  adoption  of  the  resolution;  and  it  shall 
be  the  duty  of  the  county  clerk  in  his  election  notice  to  give  notice  of  such  submission. 
The  votes  therefor  shall  be,  "  For  additional  tax,"  and  those  against  shall  be,  "  Against 
additional  tax."  The  votes  shall  be  canvassed  and  returned  the  same  as  those  for 
county  officers,  and  if  a  majority  of  the  votes  cast  upon  the  question  are  "  For  addi- 
tional tax,"  then  the  county  board  shall  have  power  to  cause  such  additional  tax  to  be 
levied  and  collected  in  accordance  with  the  terms  of  such  resolution,  and  the  money  so 
collected  shall  be  kept  as  a  separate  fund  and  disbursed  only  for  the  pui-])oses  for  which 
the  same  was  raised:  Provided,  any  surplus  that  may  remain  after  the  payment  of  all  de- 
mands against  said  fund  may  be  used  for  other  purposes.  [See  §  72 ;  Const.,  art.  "J,  §  8,  p.  68. 
28.  Issuing  bonds  and  raising  tax  may  be  included.]  §  28.  If  it  shall  be 
deemed  necessary  to  submit  to  a  vote  of  the  people  at  the  same  election  the  question  of 
issuing  bonds  and  the  raising  of  such  additional  tax,  the  same  may  be  included  in  one 
proceeding,  and  in  that  case  the  votes  in  favor  of  issuing  such  bonds  and  levying  such 
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ddditional  tax  shall  \ki  "For  bonds  and  additional  tax,"  and  those  against  shall  be. 

''iigainst  bonds  and  additional  tax." 

20.  FoRXRR  DEEDfl,  ETC.,  co^FiBMED.]  §  29.  All  deeds,  grants  and  conveyances 
heretofore  made,  and  duly  acknowledged  and  recorded  as  other  deeds,  conveying  any 
lands,  tenements  or  hereditaments  to  any  county  or  to  tlie  inhabitants  of  any  county,  or 
to  the  county  commissioners,  county  commissioners'  court,  county  court,  board  of  super- 
visors, or  to  the  governor,  or  any  other  officer  or  person  or  persons,  by  whatever  form  of 
oonveyance,  for  the  use  and  benefit  of  any  county,  shall  be  good  and  valid,  to  all  intents 
and  purposes,  to  vest  in  such  county,  in  fee  simple  or  otherwise,  all  such  right,  title, 
interest  and  estate  as  the  grantor  or  grantors  in  any  such  deed  or  conveyance  had,  at  the 
time  of  the  execution  thereof,  in  the  land  conveyed  and  intended  thereby  to  be  con- 
veyed.   [R.  S.  1845,  p.  132,  §  14 

30.  Contracts,  etc. — uiouxs  op  county — suits.]  §  30.  All  notes,  bonds,  bills, 
contracts,  covenants,  agreomeuts  or  writings,  made  or  to  be  made,  whereby  any  person 
b  or  shall  be  hound  to  the  People  of  the  State  of  Illinois,  or  to  any  county  or  the 
iuhabitants  thereof,  or  to  the  county  commissioners,  county  commissioners'  court,  or 
oouuty  court,  or  the  board  of  supervisors,  or  to  the  governor,  or  any  other  officer  or  per- 
sou,  in  whatever  form,  for  the  payment  of  money,  or  any  debt  or  duty,  or  the  perform- 
ance of  any  matter  or  thing  to  or  for  the  use  of  any  county,  shall  be  as  valid  and  effectdul, 
to  all  intents  a^id  purposes,  to  vest  in  said  county  all  the  rights,  interest  and  actions  which 
would  be  v^estcd  in  any  individual,  if  any  such  contract  had  been  made  directly  to  him. 
Suits  may  be  commenced,  sued  and  prosecuted  thereon  in  the  name  of  said  county,  as 
is  provided  herein,  or  in  the  name  of  the  officer  or  person  to  whom  they  are  made,  to 
the  use  of  the  oounty,  as  fully  and  clTcctually,  to  all  intents  and  purposes,  as  any  per- 
son may  or  can  upon  like  notes,  bills,  bonds,  contracts,  agreements  or  writings  made  to 
hiui.    III.  S.  1845,  p.  132,  §  16. 

31.  Venue  of  suits  uv  or  against  county.]  §  31.  All  actions,  local  or  [*309 
trgnsitory,  against  any  county,  may  be  commenced  and  prosecuted  to  final  judgment  in 
'the  circuit  court,  or  any  court  of  general  jurisdiction  in  the  county  against  which  the 
action  is  brought.  Any  action,  local  or  transitory, in  which  any  county  shall  be  plaintiiF. 
may  be  commenced  and  prosecuted  to  final  judgment  in  the  county  in  which  the  defend- 
ant in  such  action  resides.     [U.  S.  liS45,  p.  132,  §  18. 

32.  Jurors  and  witnesses.]  g  32.  In  all  actions  brought  by  or  against  an;: 
county,  the  inhabitants  of  the  county  so  suing  or  being  sued  may  be  jurors  or  witnesses, 
if  otherwise  competent  or  qualified  according  to  law.     [R.  S.  1845,  p.  132,  §  18. 

33.  Duty  of  county  board  to  prosecute  and  depend  suit.]  §  33.  It  shall  be 
the  duty  of  the  oounty  boards  of  each  of  the  counties  of  this  state  to  take  and  order 
suitable  and  pro|)cr  measures  for  the  prosecuting  and  defending  of  all  suits  to  be  brought 
by  or  against  their  respective  counties,  and  all  suits  which  it  may  become  necessary  to 
prosecute  or  defend  to  enforce  tlie  collection  of  all  taxes  charged  on  the  state  assess- 
uient     [R.  S.  1845,  p.  133,  §  19. 

34.  How  JumtMENT  aoainst  county  paid.]  §  34.  Execution  shall  not,  in  any 
case,  issue  against  the  lands  or  other  projierty  of  a  county;  but  when  judgment  is  ren- 
dered against  a  county,  the  county  Ixjard  shall  direct  an  order  to  be  drawn  on  the  county 
treasurer  for  the  amount  of  the  judgment  and  costs — which  order  shall  be  paid  as  other 
oounty  debts.     [R.  S.  1845,  p.  133,  §  20. 

35.  Auditing  claims  against  county — appeai..]  §  35,  Before  any  claim  against 
a  oounty  is  audited  and  allowed,  the  claimant  or  his  agent  shall  verify  the  same  l>y  his 
afBilavit,  stating  that  the  several  items  therein  mentioned  are  just  and  true,  and  the 
sen-ices  charged  therein,  or  articles  furnished,  as  the  case  may  be,  were  rendered  oi 
furnished  as  therein  charged,  and  that  the  amount  claimed  is  due  and  unpaid  after 
allowing  all  just  credits.  And  when  the  claim  of  any  person  against  a  county  is  dis- 
allowed, in  whole  or  in  part,  by  the  county  board,  and  the  nature  of  the  claim  is  not 
sQch  that  the  allowance  is  discretionary  with  the  county  board,  such  person  may  appeal 
iVom  the  decision  of  such  board  to  the  circuit  court  of  the  same  county,  upon  filing  bond 
»ifh  the  clerk  of  such  court  within  twenty  days  after  the  rendition  of  the  decision,  with 
sach  security  as  shall  be  approved  by  such  clerk,  in  the  penal  sum  of  $250,  payable  to 
the  People  of  the  State  of  Illinois,  for  the  usu  of  such  county,  conditioned  that  he  wilt 
prosecute  the  a]>pcal  with  cllect,  and  pay  all  costs  that  may  be  adjudged  against  him. 
JL.  185J,  p.  193,  g  1. 
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ftO.     Summons.]     §  36.     Upon  such  bond  I>eing  file<1  with  the  said  clurk,  he  shall 

issue  a  summcr.s  against  the  county  board,  in  like  form,  as  near  as  may  be,  as  in  cases 

of  appeals  from  justices  of  the  peace,  which  shall  be  served  as  other  sumiuous  against 

a  county. 

ST.  TuANsruirr — filing  same.]  §  37.  The  county  clerk  shall,  within  t*n  days 
after  the  service  of  sucli  summons,  make  out  a  certified  copy  of  the  decision  appealed 
from,  and  trnnsmit  the  same,  together  with  all  the  papers  in  nis  possession  appcrt.nining 
to  such  decision,  to  the  clerk  of  the  circuit  court,  who  shall  file  the  same  in  his  ulliix* 
and  docket  ihe  cast  as  in  other  cases  of  appeals.     [L.  1851,  p.  193,  §  2. 

38.  Time  of  fixincs  compe.nsatio.v  of  county  officers.]  §  38.  The  time  of  fix- 
ing the  conipcnsatrou  of  county  officew  whose  compensation  is  to  be  fixed  by  the  county 
board,  shall  be  at  the  meeting  of  such  board  next  before  the  regular  election  of 
the  officers  whose  compensation  is  to  be  fixed;  but  in  case  where  such  compensation 
is  not  fixed,  the  board  shall  proceed,  at  the  next  regular  or  special  meeting  held  theru- 
after,  to  fix  such  compensation.     [See  Const.,  art.  10,  §  10,  p.  70. 

39.  FuNPS  KBIT  SEPARATE.]  §39.  Whenever  a  tax  I's  levied  for  the  pjiymcnt  of 
a  specific  debt,  the  amount  of  such  tax  collected  shall  be  kept  as  a  separate  fund  in  the 
*3i0J  county  treasury,  and  expended  only  in  the  liquidation  of  such  indebtedness:  J*r<>- 
vided,  that  any  suqjlus  remaining  in  the  treasury  after  full  payment  of  such  indebted- 
ness, shall  be  transferred  to  the  common  fund  of  the  county.     [L.  18G3,  p.  -11,  §  1. 

40.  Issuing  county  bonds.]  §  40.  When  the  county  board  of  any  county  shall 
deem  it  necessary  to  issue  county  bonds  to  enable  them  to  perform  any  of  the  dutit-s 
imposed  upon  them  by  law,  they  mny,  by  an  order,  entered  of  record,  specifying  the 
amount  of  bonds  required,  and  the  object  for  which  they  are  to  be  issued,  submit  to  the  . 
legal  voters  of  the  r  county,  at  any  general  election,  the  question  of  issuing  such  county 
bonds.  The  amount  of  the  bonds  so  issued  shall  not  exceed,  including  the  then  exist- 
ing indebtedness  of  the  county,  five  per  centum  on  the  value  of  such  taxable  property 
of  such  county,  as  ascertained  by  the  asie-sment  for  the  State  and  county  tax  for  the. 
preceding  year.  Said  vote  shall  be  by  ballot,  on  which  shall  be  written  or  printed 
"  For  county  bonds,"  or  "  Against  county  bonds,"  and  if  a  majority  of  the  votes  at 
such  election  on  that  question  shall  be  "  For  county  bonds,"  suoh  county  Iwiird  shall  l>e 
authorized  to  issue  such  bonds  of  not  less  than  twenty-five  dollars  (^25),  nor  more  than 
one  thousand  dollars  (#1,000)  each,  payable  respectivtdy,  in  not  l<(ss  th.in  one,  nor  more 
than  twenty  years,  with  interest  j;ay:ible  annually  or  semi-annually,  at  the  rate  of  not 
more  than  eight  percent,  per  annum.  (As  amended  by  act  approved  May  31,  1871^ 
In  force  July  1,  187a.     L.  1879, p.  88;  Legal  News  EJ.,  p.  76. 

41.  Neglect  of  duty.]  §  41.  If  any  member  of  the  county  board  of  any  eonnty 
in  this  state  shall  willfully  neglect  to  perform  any  of  the  duties  which  are  or  shall  Ixi 
required  of  him  by  law,  as  a  member  of  the  county  board,  he  shall,  for  every  such  ofiei-.se, 
forfeit  the  sum  of  $200,  to  be  recovered  in  an  action  of  debt  before  any  justice  of  the 
l>eace  of  the  county.  [See  "  Criminal  Code,"  ch.  38,  §  208;  "  Officers,"  ch.  102,  §  1,  4; 
r..  18C1,  p.  238,  §  19. 

PROVISIONS    SPECIALLY  APPLICABLE  TO  THE   BOARD  OF  COUNTY  COMMISSIONERS  IN  COUN- 
TIES NOT  U.N'DER  TOW.VSHIP  ORGANIZATION. 

4S.  Commission — oath.]  g  42.  Each  member  of  the  board  of  county  commission- 
ers shall  be  commissioned  by  the  governor,  and  shall,  before  entering  u{)on  the  duties 
of  his  office,  take  and  subscribe  the  following  oath,  which  shall  be  filed  in  the  office  of 
the  county  clerk: 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be.')  that  I  will  support  the  constitution  of  the  United  States,  and 
the  uonstilutiouof  the  state  of  Illinois,  and  thiit  1  will  fuiih^ully  discharge  Ihe  duties  ul  the  oQlvo  uf  couuty  cuumis- 
sioDcr  nf county,  according  to  the  hot  of  my  ability. 

43*  Mektinos.]  "§  43.  The  bonrd  of  county  commissioners  shall  hold  regular 
sessions  for  the  transaction  of  the  business  of  the  ounty  on  the  third  Mondays  of  De- 
cember, March,  June  and  September,  the  secoiuJ  Monday  of  July  of  each  year,  and  at 
such  other  times  as  may  be  provided  by  law,  and  may  hold  special  sessions  on  the  call 
of  the  chairman,  or  any  two  members  of  said  board,  whenever  the  business  of  the 
county  requires  it.  [As  amended  by  act  approved  June  1,  1889.  In  force  July  1, 
1889.     L.  1889,  p.  108;  Legal  News  Ed.,  p.  75. 


Digitized  by 


Google 


403  Counties. 


Government  of. 

44.  Chairman.]  §  44.  At  ife©  session  of  said  commissioners  in  December  of  each 
year,  they  shall  elect  oneof  tlu*ir  imiitber  ohairmnn  for  the  ensuing  year,  who  shall  pre- 
side all  their  sessions  and  porlbnu  such  dutLad  an  are  or  may  be  prescribed  by  law  or  by 
the  order  of  said  lx>ar(L 

45.  Quorum — CiiAinMA.v  pko  tem.]  §  45.  A  majority  of  the  members  of  said 
Ixjard  shall  constitute  a  quorum  to  do  business,  and,  in  the  absence  of  the  chairman,  a 
cititirruaii  pro  tem.  may  be  appointed. 

46.  County  iioaku  sucokssou  to  countv  coujtr.]  §  46.  The  board  of  county 
commissioners  shall  be  the  successor  of  the  county  court  in  relation  to  all  matters  con- 
ccniiiig  county  affairs,  and  where,  in  any  county  not  under  township  organization,  the 
county  court  is  authorised  to  do  any  act  or  make  any  contract  on  behalf  of  the  county, 
such  authority  shall  be  vested  in  said  board. 

47.  SuPKUVisiON  OF  mr.ii.WAYS,  etc.]  §  47.  Such  board  shall  have  general  su- 
pervision of  ail  highways,  roads  and  bridges  in  the  county,  including  state  roads. 

48.  Administkrin«  oaths.]  §  48.  The  chairman  or  any  member  of  the  [♦311 
board  of  coiuity  commissioners  may  administer  oatlis  to  persons,  concerning  any  matter 
submitted  to  the  board,  or  connected  with  their  powers  or  duties. 

49.  Acts  t.eoai.ized.]  §  484.  -A-H  ftcts  heretofore  done  by  boards  of  county  com- 
missioners, which  might  have  been  done  by  county  courts  in  counties  in  which  the  said 
courts  have  not  continued  to  do  the  business  of  said  counties,  are  hereby  legalized. 

rsOVlSIONS  SPECIAU.Y    APPLICABI.K  TO  THE  ROARU  OF  RUTEEVISORS  IN  COUNTIES  UNDKE 

TOWNSHIP  OKGAXIZATION. 

50.  Annuai,  and  regui-ar  meetings.]  8  49.  The  annual  meetings  of  the  board 
of  supervisors  shall  be  holden  on  the  second  Tuesday  of  September  in  each  and  every 
vear,  at  the  county  scat;  and  if  the  court  house  be  convenient,  shall  be  held  therein.  A 
regular  meeting  of  the  board  shall  be  held  on  the  second  Monday  of  July  of  each  and 
uverv  year,  at  the  county  seat,  and  at  such  other  times-  as  may  be  prescriljed  by  law. 
(L.  1801,  p.  230,  §  3. 

51.  Special  meetings.]  §  50.  Special  meetings  of  the  board  of  supervisors  shall 
be  held  only  when  requested  by  at  least  one-third  of  the  members  of  the  board,  which 
lequest  shall  be  in  writing,  addressed  to  the  clerk  of  the  board,  and  specifying  the  time 
aiui  place  of  such  meeting,  upon  reception  of  which  the  clerk  shall  immediately  trans- 
mit notice,  in  writing,  of  such  meeting,  to  each  of  the  members  of  the  board.  Tlie  clerk 
shall  also  cause  notice  of  such  meeting  to  be  published  in  some  newspaper  printed  in 
the  county,  if  any  tliere  be.     [L.  1861,  p.  236,  §  2. 

5S.  Organization  of  county  board.]  §  51.  The  board  of  supervisors,  at  their 
first  iiieetfng  in  every  year,  shall  organize  by  choosing  one  of  their  members  as  chair- 
iiiau,  who  shall  preside  at  all  meetings  of  the  board  during  the  year.  In  case  of  his 
alKsence  at  any  meeting,  the  members  present  shall  choose  one  of  their  number  as  tem- 
|>orary  chairman.     [L.  1801,  p.  230,  §  4. 

53.  Certificates  ok  ki.kciion.]  §  52.  The  supervisors  shall  severally  lay  before 
the  lioard,  at  the  tirst  meeting  after  the  election,  their  several  certificates  of  election, 
which  shall  be  examiiiud  by  the  board,  and  if  found  regular,  tihall  be  filed  in  the  office 
of  the  county  clerk.     [L.  1861,  p.  230,  §  5. 

54.  QuoitUM — MAJORITY  vote.]  §  53.  A  majority  of  the  Supervisors  of  any  county 
shall  constitute  a  quorum  for  the  transaction  of  busin(!ss;  and  all  questions  which  shall 
.irise  at  meetings  shall  be  determined  by  the  votes  of  the  majority  of  the  supervisors 
present,  except  in  such  cases  a.s  is  otherwise  provided.     [L.  1801,  p.  237,  §  7. 

55.  Open  doors.]  §  54.  The  board  of  supervisors  shall  sit  with  open  doors,  and 
all  persons  may  attend  their  meetings.     [L.  1801,  p.  237,  §  8. 

5G.  Administering  oatiis.]  §  55.  Every  chairman  of  said  board  shall  have  power 
to  administer  an  oath  to  any  person,  concerning  any  matters  submitted  tb  the  board  or 
coimected  with  their  powers  and  duties.     [L.  1801,  p.  237,  §  I). 

57.  Appropriations  for  roads  and  bridges.]  §  50.  Said  board  shall  have  power 
to  appropriate  funds  to  aid  in  the  construction  of  roads  and  bridges  in  any  part  of  the 
WvUlty,  whenever  a  majority  of  the  whole  board  of  the  county  may  deem  it  proper  luid 
,,Hpedient.     [See  "  Roads  and  Bridges,"  ch.  121,  §  19.     L.  1801,  p.  230,  §  6,  part  4. 

y~'^i;--  Kn  net  siithdriilnethe  Bonrtl  of  Coniity  Comml-Bioiitre.  eWitrd  in  pursuance  of  urtii  iv  lO.  settlon  6.  of 
'^«)ii»lUu"on.  to  pcTIo  in  the  pcwirsniirt  duliis  In  rdotore  devolving  upon  i  he  coir  ty  ciii  Is,  In  Ihe  Ininsnction 
il'J^ptjr  til  «lnc».  In  lountlf"  noi  nr.dvr  lowuship  oigniilisulioD."  ai^provcd  and  m  force  Junuiirj- 10. 1874,  Isomltlcd. 
"(^  ( 44-49  supcnede  tl.u  s.ime  | 
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58.  BocNDARiEs  OP  TOWNS — NEW  TOWNS,  ETC.]  §  57.  Said  board  shall  also  ha^  e 
power  to  change  the  boundaries  of  towns,  and  to  create  new  towns  in  their  respective 
counties,  in  manner  provided  by  law;  to  designate  and  give  names  thereto,  and  to  lix 
the  place  of  holding  the  first  town  meeting  therein.  [See  "Township  OrgaiMvation,"  ch. 
139,  art.  3.     L.  ISOl,  i>.  'i'M,  §  G,  part  5. 

59.  Namino  towns.J  g  58.  Whenever  the  board  of  supervisors  shall  create  f*312 
a  new  town,  or  clmn:>;e  the  name  of  an  existing  town,  the  proceedings  in  giving  a  name 
to  Buoh  new  town,  or  changing  the  name  of  an  existing  town,  shall  be  as  follows:  The 
proposed  name  to  be  given  to  such  new  town,  or  existing  town,  shall  be  filed  in  tbo 
office  of  the  auditor  of  {mblic  accounts,  there  to  be  retained  for  at  least  one  year;  and 
the  auditor  of  public  accounts,  at  any  time  after  the  tiling  of  such  pi-oposed  name,  shall, 
upon  application  of  said  board, gnuit  his  certificate  stating  thatsucli  proposed  name,  from 
information  aj)i)uaring  in  his  olKce,  has  not  l>een  adoptoil  by  any  city,  town,  village  or 
municipal  corpor^^tion  in  this  state;  which  certificate  must  be  obtained  by  said  board 
before  any  action  wliatttver  shall  be  taken  by  said  board  toward  making  such  change 
of  name;  and  all  proceedings  instituted  in  any  court  or  other  place,  under  a  name 
changed,  without  complying  with  the  provisions  of  this  section,  shall  be  held  to  be  void 
and  of  no  cflnct.  If  6Ui;li  name  has  been  adopted  el^where  in  this  state,  the  auditor  of 
public  accounts  shall  so  notify  the  boar<l,  whereupon  another  name  shall  be  filed  in  his 
office,  which  shall  there  roiiiam  in  like  manner  as  hereinbefore  provided,  and  the  certifi- 
cate shall  be  issued  by  the  auditor  of  public  accounts  inmiediately  after  such  filing, 
stating  that  such  name  1i:js  not  been  elsewhere  adopted;  whereupon  said  board  may 
proceed  to  make  such  ch.ingc  of  name,  and  not  before;  and  all  proceedings  pending,  and 
all  rights  and  privileges  acquired  in  the  name  of  such  town,  by  such  town,  or  by  any 
person  residing  therein,  shall  be  secured  to  such  town  or  person,  and  such  proceedings 
continued  to  final  consummation  in  such  name,  the  same  as  though  the  same  had  not 
been  changed.     [L.  1S61,  p.  /i3S,  §  16. 

59a<  CoMstiTTBE  TO  APPKovE  OFFICIAL  BONDS.]  §  1.  Be  it  enocled  bi/  the  Peo- 
ple of  the  State  of  Ullnois,  represented  in  t/ie  General  Ataenihly^  That  in  all  cases 
where  official  bomis  are  required  by  law  to  l)e  approved  by  the  board  of  supervisors, 
in  counties  under  township  organization,  such  board  va\y  select  a  corou>ittee  for  tJiat 
purpose,  which  committee  shall  have  full  power  and  authority  to  act,  and  its  act  have 
the  same  force  and  etfect  as  if  done  by  the  board  in  session. (1) 

SPECIAL  PROVISIONS   APFIJCABLE  TO  THK  BOARD   OF   COUNTy  COMMISSIONERS  OV   COOK 

COUNTY. 

(See  Const,  art.  10,  \  7,  p.  70. J 

60.  Election  of  cojimissioners.]  §  .59.  On  Tuesday  after  the  first  Monday  of 
November,  A.  D.  1S87,  there  shall  be  elected  by  the  legal  voters  of  (xiok  county, 
fift«en  commissioners,  who  sliail  hold  their  office  for  the  term  of  one  year.  And  on 
Tuesday  afier  the  first  Monday  in  November,  A.  D.  1888,  and  every  year— thereafter, 
the  legal  voters  of  Cook  county  shall  elect  fifteen  commissioners,  who  shall  hold  tlutir 
office  for  the  term  of  one  year.  Ten  of  said  commissioners  shall  be  elected  from  the 
city  of  Chicago  by  the  legal  voters  of  said  city,  and  five  of  said  commissioners  shall  be 
elected  from  the  towi.s  outside  of  s>iid  city  by  the  legal  voters  of  said  towns.  |As 
amendod  by  act  approved  June  10, 1887.  In  force  July  1, 1887.  L.  1887,  p.  149;  Legal 
News  Ed.,  p.  118. 

60^.  Election  of  commi.ssionkrs.]  §  59^.  Every  legal  voter  in  said  coniiiy 
may  vote. for  and  designate  (upon  his  ballot  cast  for  county  commissioners)  one  of  the 
candidates  for  commissioner  to  be  president  of  the  county  board,  and  the  person  who 
shall  receive  the  higliest  number  of  such  votes  shall  be  declared  elected  president  of 
said  board.  [As  amended  by  act  approved  June  10,  1887.  In  force  July  1,  1887.  L. 
1887,  p.  149;  Legal  News  Ed.,  p.  118. 

61.  Term  of  office  op  com.missioneiss.]  §  60.  The  terms  of  office  of  said 
commissioners  shall  begin  on  the  first  Moi>il;(y  of  D.-cemlier  after  their  election,  and 
they  shall  hold  their  office,  respectively,  until  their  succssors  are  elected  and  quulified. 
Each  of  the  (commissioners  shall  have  been  a  rcsidi'nt  of  siid  county  for  five  years  next 
preceding  his  election.  [As  Hmcnded  by  act  approved  June  10,  1887.  In  force  July 
1,  1887.    L.  1887,  p.  149;   Legal  News  Ed.,  p.  118. 

(1)  Note.— AN  ACT  toanthorlie  ^-oar '»  of  raperrlso-n  In  nnnntles  nnier  town'hlp  o-^a-Imtlon,  to  appoint «  m>minll> 
tee  to  prove  I  ffiulal  bouOs.    [Appro ,  ed  June  17, 1SS7.    lu  lurue  July  1, 1SS7.    L.  .»47,p  IJ6;  Lv-galNcwsKd.pt  li;.) 
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63.  PowBBS  AXD  DirriES — MEETINGS.]  §  61.  The  said  commissioners  sHhII, 
severally,  before  they  enter  upon  the  d-scharge  of  their  duties,  take  the  oath  of  office 
prescribed  by  the  constitution  ;  and  they  shnll  be  known  as  the  Board  of  Commis- 
Moners  of  Cook  County,  and  as  such  board  shall  possess  the  powers,  perform  the 
duties  and  be  subject  to  the  rules,  regulations  and  restrictions  hereinafter  specified, 
that  is  to  say  : 

First — Said  Board  of  Commissioners  shall  hold  regular  meetings  on  the  first  Mon- 
(lay  of  December,  January,  February,  March,  June  and  September,  in  each  year;  and 
(unless  the  election  or  designation  of  a  president  shall  be  otherwise  provided  for  by  law) 
siiid  Commissioners  shall,  at  their  first  meeting  in  December,  organize  said  Board  of 
Commissioners,  by  the  election  of  one  of  their  number  «s  President,  who  shall  hold  his 
office  until  the  day  next  preceding  the  first  Monday  in  Decembernext  after  his  election. 
It  shall  be  the  duty  of  the  president  of  the  Board  of  Commissioners  to  call  special  meet- 
ings of  the  board  whenever  ia  his  opinioa  the  same  may  be  necessary;  and  he  shall  pre- 
side at  all  of  the  meetings  of  said  board,  and  generally  perform  the  duties  usually  per- 
formed by  a  presiding  officer:  Provided,  that  in  the  absence  of  the  president,  or  of  his 
iiiabiiity  lo  act,  a  president  pro  tempore  may  be  elected,  who  shall,  during  such  absence 
or  inability,  possess  all  the  powers  and  perform  all  the  duties  by  law  vested  in  and 
required  of  the  president.  * 

iiecond — The  president  of  the  Board  of  Commissioners  shall  have  the  same  privilege 
of  voting  as  any  other  Commissioner;  but  he  shall  not  have  a  casting  vote  upon  any 
question  upon  which  he  has  voted  as  commissioner. 

Third — All  resolutions  or  motions  whoreby  any  money  shall  be  appropriated,  or  by 
virtue  of  which  any  contract  shall  be  made,  or  any  lact  done,  which  may,  directly  or 
indirectly^  or  in  any  manner  whatever,  create  any  pecuniary  liability  on  ihe  part  of 
said  county,  shall  be  submitted  to  said  Board  of  Commissioners  in  writing,  or  reduced 
to  writing,  before  any  vote  shall  be  taken  thereon;  and  if  adopted  by  the  board  the 
same  shall  not  take  effect  until  after  the  same  shall  have  been  approved  in  writing  by 
the  president  of  said  board,  except  as  hereinafter  provided.  It  shall  be  the  duty  of 
the  clerk-  of  said  board  to  deliver  to  the  president  thereof,  upon  his  request,  the 
original  (or  a  copy)  of  each  resolution  or  motion  so  passed  or  adopted  by  said  board  as 
aforesaid,  within  one  day  after  its  passage  or  adoption;  and  in  case  the  president  ap- 
proves thereof  he  shall  sign  the  same  and  it  shall  thereupon  be  in  full  force  and  effect. 
In  case  the  president  shall  not  approve  any  such  resolution  or  motion,  he  shall,  within 
live  days  after  the  receipt  of  the  same,  as  aforesaid,  return  it  to  the  clerk  of  said 
board,  w.th  his  objections  thereto  in  writing.  Such  .veto  by  the  president  may  extend 
toany  one  or  more.items  or  appropriations  contained  in  any  resolution  making  an 
appropriation,  or  to  the  entire  resolutiop;  and  in  cftse  the  veto  only  extends  to  a  part 
of  such  resolution  making  an  appropriation,  the  residue  thereof,  not  embraced  within 
the  veto,  shall  t^ke  effect  and  be  in  force  from  the  time  of  the  receipt  by  said  clerk 
of  such  veto  of  such  part.  Upon  the  return  of  any  such  resolution  or  motion  by 
the  president,  with  his  objections  thereto,  as  aforesaid,  the  vote  by  which  the 
s.nne  was  passed  shall  be  reconsidered  by  the  Board  of  Commissioners  as  to  so  much 
thereof  as  may  have  been  vetoed;  and  if,  after  such  reconsideration,  four  fifths  of 
all  the  members  elected  to  the  board  shall  agree  to  pass  the  same  by  yeas  and  nays, 
to  be  entered  on  the  journal,  the  same  shall  take  effect,  notwithstanding  the  president 
may  have  refused  to  approve  thereof.  In  case  the  president  shall  fail  or  omit  to  either 
sign  and  approve,  or  return  with  his  objections  as  aforesaid,  any  such  motion  or 
resolution,  which  shall  have  been  passed  or  adopted  by  the  board  within  six  days  after 
it  shall  have  been  so  passed  or  adopted,  the  same  shall  take  effect  without  the  approval 
of  the  president. 

Fourth — Said  Board  of  Commissioners  shall  have  the  management  of  the  affairs 
of  said  Cook  county  in  the  mjtnner  provided  by  law,  and  may  exercise  the  same 
powers,  perform  the  same  duties,  and  shall  bo  subject  to  the  same  rules,  regulations 
and  penalties  prescribed  by  law  for  the  Board  of  Supervisors  in  other  counties,  except 
SM  herein  otherwise  provided;  and  shall  also  be  subject  to  the  rules,  regulations  and 
restrictions  herein  provided. 

Fifth — The  said  Board  of  Commissioners  shall  have  no  power  or  authority  to  dele- 
gate toany  committee  or  other  person  or  persons  the  "  power  to  act"  when  such  "  power 
to  act "  shall  involve  the  letting  of  any  contract  or  the  expenditure  of  public  money  ex- 


Digitized  by 


Google 


CiiAPTEB  34.  406  Counties. 


Government  of. 
Deeding  the  sum  of  five  hundred  dollars  ($500),  and  any  action  of  said  board,  or  of 
any  coiumittee  thereof  or  of  any  other  person  or  persons  iu  violation  of  this  section, 
shall  be  null  and  void.  No  money  shall  be  appropriated,  or  ordered  paid  by  said 
County  Commissioners,  beyond  the  sum  of  five  hundred  dollars  ($500)  unless  such  ap- 
propriation shall  have  been  authorized  by  a  vote  of  at  least  two-thirds  of  the  iDcmburs 
elected  to  the  said  county  board. 

Sixth — Said  Board  of  Commissioners  shall  within  the  first  quarter  of  each  fiscal 
year  adopt  a  resolution,  to  be  termed  the  Annual  Appropriation  Bill,  in  and  by  wliich 
resolution  said  board  shall  appropriate  such  sums  of  money  as  may  be  necessary  lo 
defray  all  neoess  iry  expanses  and  liabilities  of  said  Cook  county,  to  be  by  said  county 
paid  or  incurred  during  and  until  the  time  of  the  adoption  of  the  next  Annual  Appro- 
priation Bill  under  this  section:  Provided,  that  said  board  shall  not  exjKsnd  any 
money  or  ii<curaiiy  indebtedness  or  liability  on  behalf  of  said  county  in  excess  of  the 
percentage  and  several  amounts  now  limited  by  law,  and  based  on  the  limit  pre- 
scribed in  the  constitution,  when  applied  to  the  fast  previous  assessment.  Said  Ap- 
propriation Bill  shall  specify  the  several  objects  and  purposes  for  which  such  appro- 
priations are  made,  and  the  amount  appropriated  for  each  object  or  purpose.  The  vote 
of  said  Board  of  Commissioners  upon  said  appropriation  bill  shall  be  taken  by  yeas 
and  nays,  and  the  same  shall  be  entered  upon  the  journal.  Said  appropriation  bill 
shall  not  take  effect  until  after  it  shall  have  been  once  published  in  a  newspaper  pub- 
lished in  Chicago,  and  said  board  shall  provide  for  and  cause  said  appropriation  bill  to 
bo  so  published  as  aforesaid.  After  the  adoption  of  such  appropriation  bill  or  resolu- 
tion, said  Board  of  Commissioners  shall  not  make  any  further  or  other  appropriation 
prior  to  the  adoption  or  passage  of  the  next  succeeding  annual  appropriation  bill; 
and  the  said  Board  of  Commissioners  shall  have  no  power,  eitherdirectly  or  indirectly, 
to  make  any  contract  or  do  any  act  which  shall  add  to  the  county  expenditures  or 
liabilities  in  any  year,  any  thing  or  sum  over  and  above  the  amount  provided  for  in 
the  annual  appropriation  bill  for  that  fiscal  year.  No  contract  shall  hereafter  be  made, 
or  expense  or  liability  incurred  by  the  said  Board  of  Commissioners,  or  any  member 
or  committee  thereof,  or  by  any  person  or  persons  for  or  on  its  behalf,  notwicbst»nding 
the  expenditure  may  have  been  ordered  by  said  Board  of  Commissioners,  unless  an 
appropriation  therefor  shall  have  been  previously  made  by  said  board  in  manner  afore- 
said: Provided,  however,  that  nothing  herein  contained  shall  prevent  the  Board  of 
Commissioners,  by  a  concurring  vote  of  four-fifths  of  all  the  Commissioners  (said  vote 
to  be  taken  by  yeas  and  nays  and  entered  upon  the  journal)  from  making  any  expend- 
itures or  incurring  any  liability  rendered  necessary  by  any  unforeseen  casualty  by 
fire,  flood  or  otherwise,  happening  after  the  annual  appropriation  bill  shall  have  been 
passed  or  adopted.  Nor  shall  anything  herein  contained  be  construed  to  deprive  the 
board  of  power  to  provide  for  and  cause  to  be  paid  from  the  county  funds,  any  charge 
upon  said  county  imposed  by  law,  without  the  action  of  the  Board  of  .Commissioners, 
including  fixed  salaries  of  officers  required  by  law  to  be  paid  from  the  county  treasury, 
and  to  pay  jurors'  fees  and  other  charges  fixed  by  law. 

/Seventh — The  Board  of  Commissioners  shall  establish  and  provide  for  the  appoint- 
ment of  a  Committee  on  Finance  and  a  Committee  on  Public  Service.  There  shall  be 
a  Supprintendent  of  Public  Service  to  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Board  of  Commissioners,  who  shall  hold  his  office  for  one 
year  and  until  his  successor  is  appointed;  he  may  be  suspended  or  removed  by  tho 
President ;  he  shall  give  a  sufficient  bond  for  the  faithful  performance  of  his  duties 
and  be  subject  to  the  oversight  and  supervision  of  the  Committee  on  Public  Service  ; 
he  shall  employ  such  assistants  as  may  be  authorized  by  the  Board  of  Commissioners, 
and  they  shall  be  subject  to  suspension  or  removal  by  the  President.  It  shall  be  the 
duty  of  the  Superintendent,  under  authority  of  the  Board  of  Commissioners,  to  pur- 
chase, receive  and  distribute  all  supplies  necessary  for  the  use  and  service  of  Cook 
county  and  its  various  institutions,  of  whatever  nature,  except  those  which  are  by  law 
otherwise  expressly  provided  for  ;  and  to  keep  accurate  accounts  of  and  vouchers  for 
the  same,  which  shall  be  open  to  the  inspection  of  tho  President  and  tho  Committee 
on  Public  Service,  and  to  the  pubic  ;  he  shall  also  perform  all  other  duties  relative  to 
the  public  service  which  may  be  assigned  to  him  by  the  Bo  rd  of  Commissioners,  who 
shall  make  and  maintain  regulations  for  the  conduct  and  goveniment  of  the  depart- 
ment of  Public  Service,  not  inconsistent  with  this  act. 

JSighth — All  contracts  for  supplies,  material  and  work  for  the  county  of  Cook,  shall 
be  let  to  the  lowest  responsible  bidder,  after  due  advertisement ;  but  if  in  case  of  any 
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emer^noj,  it  is  necessary  to  purchase  supplies  not  exceeding;  in  amount  Il500,  such 
purchase  may  be  miide  by  the  Superintendent  in  the  open  market,  on  authority  given 
to  him  by  the  Board  of  Commissioners  or  the  Committee  on  Public  Service.  All  con- 
tracts for  supplies,  material  or  work  for  Cook  county,  shall  be  approved  by  the  Board 
of  Commissioners  and  signed  by  the  President  of  the  Board,  the  Superintendent  of 
Public  Service  and  the  Comptroller.  Supplies  shall  be  issued  only  on  the  requisition 
of  the  responsible  officers  of  the  county  institutions,  now  or  hereafter  established  by 
law,  approved  by  the  Committee  of  Public  Service. 

Ntnih — AH  regular  and  permanent  officers  and  employes  of  the  county  of  Cook,  ex- 
cept those  whose  election  or  appointment  is  otherwise  provided  for  by  law,  shall  be 
appointed  at  the  December  meeting  of  each  year,  or  subsequently,  if  necessary,  and 
their  term  shall  not  exceed  one  year  ending  on  December  31st,  and  until  their  succes- 
lorsaro  appointed  and  qu<tlifi«>d,  and  they  may  be  removed  by  the  board  at  any  time. 
Vacancies  may  ba  filled  in  lik«  manner.  Their  sala.-ies  or  rate  of  compensation  shall 
lie  fixed  by  the  Board  of  Commissioners  prior  to  their  appointment,  and  shall  not  be 
changed  during  their  term  of  office  ;  the  Board  of  Commissioners  shall  also  determine 
whether  any  and  what  amount  of  bond  thej'  shall  give.  [As  amended  by  act  approved 
June  14,  1887.    In  force  July  1,  ISSj".    L.  1887,  p.  150;  Legal  News  Ed.,  p.  118. 

03.     Cou^^rY  clerk,  cleuk  op  thb  board  and  bx-ofpicio  coMFrnoLLKR — pow- 
ers AND  DUTIES.]     §  <ai.     The  County  Clerk  of  Cook   county   shall    be  clerk  of  the 
Board  of  County  Commissioners;  and  all  laws  applical)le  to  the  county  clerks  of  oth- 
er counties  under  township  organization,  shall  be  applicable  to  him.     He  shall,  also, 
ex-officio,   be  the  comptroller  of  the  county  Gnancial  affairs,  and  as  such,  shall  have 
charge  of  all  deeds,  mort^rages,  contracts,  judgments,   notes,  bonds,  debts  and  chosea 
in  action  belonging  to  the  said  county,  except  such  as  are  directed  by  law  to  be  de- 
posited elsewhere,  nnd  shall  carefully  preserve  the   same;  ho  shall,  subject  to  the  ap- 
proval of  the  Board  of  Commissioners,  revise,  audit  and  settle  ail  accounts  in  which 
the  county  is  concerned,  either  as  debtor  or  creditor,  or  where  provision  for  the  settle- 
ment thereof  is  not  otherwise  provided  for  by  law,  and  the  settlement  of  which  is 
not  especially  committed  to  some    other    authority :  Prooided,   that     no   payment 
of  any    account  so  settled   or  adjusted,   shall    be    made    except    by  the   order  of 
the  County  Board,  after  approval  by  the  Finande  Committee.     He  shall  have   the 
power,  in  making  such  settlements  and  adjustments,  and  for  the  purpose  of  ascertain- 
ing the  true  state  of  any  balance  or  balances  so  due,  to  require  any  claimant  or  claim- 
ants to  deposit  and  file  with  him,'a3  such  Comptroller,  a  statement  in  writing,  under 
oath,  as  to  any  fact,  matter  or  thing  concerning  the  correctness  of  any  account,  claim 
or  demand  preseuted.     He  shall  open  and  keep,  in  a  clear,  methodical   manner,  a 
complete  sot  of  books,  under  the  direction  of  the  president  of  the  board  and  the  finance 
committee  thereof,  wherein  shall  be  stated,  among  other  things,  the  appropriatiuns 
for  the  fiscal  year  for  each  distinct  object  and  branch  of  expenditure,  and  also  the  esti- 
mated receipts  from  each  and  every  source  of  revenue,  so  far  as  he  can  ascertain  the 
same.     Said  books  and  all  papers,  vouchers,  contracts,    bonds,  receipts   and  other 
things  kept  in  said  office,  sliitll  be  sul)joct  to  the  examination  of  the  president  of  the 
board  and  of  the  finance  committee.     It  shall  be  his  duty,  at  the  close  of  each  fiscal 
year,  to  place  to  the  credit  of  a  general  fund  all  unexpended  appropriations   for  such 
year,  but  which  shall  not  include  the  amount  required  to  liquidate  contracts  or  liabili- 
ties entered  into  by  virtue  or  authority  of  such  appropriation,  and  which  remain  un- 
paid at  the  close  of  the  fiscal  year  :  Provided,  that  no  such  disposition  shall  be  made 
o{  any  trust  fund  or  funds  that  by  law  are  specific  and  under  the  direct  control  of  offi- 
cers specially  appointed  for  their  disbursemunt.     He  shall  make  out  an  annual  state- 
ment for  publication,  on  or    before  the  first  d.iy  of  February  in  each  year,  giving  a 
full  and  detailed  stateraant  of  all  the  receipts  and  expenditures  during  the  fiscal  year. 
Such   statements  shall   also   detail  all  the  liabilities  and  resources  of  said  county, 
the  condition   of  all   unexpended  appropriations    and  contracts  unfulfilled,  and  the 
balance  of  money  then  remainingin  the  treasury,  with  all  sums  due  and  outstand- 
ing, and  the  amounts  unaccounted  for,  and  all  otiier  things    necessary    to    exhibit 
the  true  financial  condition   of  the    county,  which  statement,  when  examined  and 
approved  by  the  finance    committee,  shall  be  published  by  him  as  aforesaid.     He 
shall,  also,  on  or  before  the  first  Monday  of  February,  in   each  year,  before  the  an- 
nual appropriations  are  made  by  the  county  board,  submit  to  the  board  a  report  of 
the  estinoates  necessary,  as  nearly  as  may  be  to  defray  the  expenses  of  the  county 
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jQfOvernment  during  the  current  fiscal  year;  he   shall,  in  said  report,  classify  the  dif- 
ferent objects  and  branches  of  said  county  expenditure,  {ifivingf  as  nearly  as  possi- 
ble the  amount  required  for  each  class,  and  for  this   ])urposc  it   shall  be    the  duty 
of  all  county  officers  and  heads  of  departments  to  make  and  furnish  the  comptroller, 
on  his  request,  statements  of  the  condition  and  expenditure  of  their  respective  de- 
partments and  offices,  with  any  desired  alterations  or  improvements,  and  the  proSablo 
expense  thereof.     It  shall  be  the  duty  of  any  committee  of  the  board  charged  with 
the  expenditure  of  money  for  buildings  or  improvements  to  make  and  furnish  him  a  sim- 
ilar statement,  and  of  all  contracts  already  made   and  unfinished,  and  the  amount  of 
any   unexpended  appropriations  of  the   preceding  year.     The   comptroller  shall,  in 
such  report,  also  show   the   agirregate  income   of  the   preceding  fiscal  year  from  all 
8ouro3s;  the  amount  of  liabilities  outstanding  upon  which  interest  is  to  be  paid,  and 
of  bonds  and  county  debts  payable  during  the  fisoaj  year,  and  when  and  where  paya- 
ble.    He  shall  also  make  and  publish  monthly  statements,  giving  full  and  detailed  ac- 
counts of  all  moneys  received  and   expended   for  the   public  service  of  the  county. 
Ue  shall  sign  all  warrants  drawn  upon  the  treasurer,  which  shall  be  countersigned  by 
the  president  of  the  board,  and  the  same  shall  state  therein   the   particular  fund   or 
appropriation  to  which  the  same  is  chargeable.  tNo  ^oney  shall  be  paid  out  of  the 
county  treasury  except  upon  such  warrants  so  drawn;  nor  shall  any  warrant  be  issued 
except  against  an  appropriation   theretofore  made  by  the  county  board  in  accordance 
with   section   61  of    this  act.     The   president    of  the  board  of  commissioners,  the 
county    clerk    as     comptroller,    the    treasurer    and    the    finance    committee    shall 
meet  in    the     month    of    January    to    compare  and    revise   all    statements    made 
-by   the   comptroller,   treasurer  and   the  other  accounting  officers  and  committees, 
and    the   comptroller  shall    embody  the    result  of   such  action  in  his  report  to  the 
Board  of  Commissioners.      The  fiscal  year  of  said  county  of  Cook  shall  commence 
on  the  first  day  of  January  and  end  on    the  thirty-first  day  of   December  of  each 
year,  so  long  as  the  law  requires  the  Board  of  Commissioners  to  be  elected  in  the 
month  of  November:     Provided,  however,  that   if  at  the   time  this   amendatory  act 
takes  effect  there  is  in  force,  or  may  thereafter  be  in  force,  a  law  requiring  or  author- 
izing said  Commissioners  to  be  elected  in  the  month  of  April  instead   of  November, 
then  and  in  that  case,  the  fiscal  yeftr  of  said  county  shall  begin  on  the  first  day  of  Juno 
in  each  year  and  end  on  the  thirty- first  day  of  May  next  thereafter;  and,  also,  in  that 
evant  the   regular  meetings  of  said  Board  of  Commissioners  shall   be  held  on  the 
first  Mondays  of  May,  June,  July,  August,  September  and   February,  instead  of  the 
months  specified  for  such  meetings  in  the  preceding  section  61^  and  corresponding 
changes  shall  be  made  in  the  other  dates  or  months  specified  in  said  section  61,  as 
well  as  in  the  provisions  of  this  section  preceding  this  proviso,  thus:     January  shall  be 
changed  to  June,  February  to  July,  and  Daoember  to  May,  and   all  acts  or  things  so 
'required  to  be  done  or  performed,  or  begin  or  terminate,  in  said  months  of  January, 
February  and  December,  respectively,  shall  be  done  and  performed,  or  begin  or  termi- 
nate in  the  months  of  June,  July  and    May,  respectively."     [As   amended  by  act  ap- 
proved June  14,  1887.    In  force  July  1, 1887.    L.  1887,  p.  153;  Legal  News  Ed.,  p.  121. 
€3a.     Emergency.]     §  03.     Inasmuch  as  no  law  exists  providing  for  the  onraniza* 
tion  of  the  board  of  county  commissioners,  in  counties  not  under  township  organisation, 
and  the  public  interest  requires  this  act  to  take  immediate  effect:  therefore,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

UNITING    COUSTircS. 

64.  Uniting  counties — petition — notice  of  election.]  S  C4.  Whenewer  any 
number  of  legal  voters,  not  less  than  two  hundred,  one  half  of  such  number  being  free* 
holders,  residing  in  any  county  in  this  State,  shall  petition  the  county  board  of  their 
own  county,  for  leave  to  have  their  own  county  united  and  annexed  to  any  adjoining 
count}-,  and  shall  also  petition  the  county  board  of  the  adjoining  county,  to  which  they 
desire,  their  county  to  be  united  and  annexed,  for  leave  to  have  their  own  county  united 
and  annexed  to  such  adjoining  county,  it  shall  be  the  duty  of  the  several  county  boards 
so  petitioned,  to  order  that  the  propositions  provided  for  in  this  act  shall  be  submitted  to 
the  legal  voters  of  their  respective  counties,  at  the  next  regular  election  for  county  or 
State  officers,  after  receiving  such  petition,  and  returns  of  the  votes  cast  therein  shall  be 
made  to  the  Secretary  of  State,  as  for  county  officers."     The  notices  of  said  election 
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shall  contain  the  name  of  each  of  the  two  counties,  and  shHil  state  that  the  proposition 
to  be  voted  upon  will  be  whether  the  county  of  (naming  the  county  whose  legal  voters 
have  petitioned  for  union  and  annexation)  shall  be  united  nnd  annexed  to  the  coupty 
of  (naming  the  adjoining  county  to  which  the  legal  voters  hare  petitioned  to  be  united 
and  annexed):  Primided.,  That  such  proposition  shall  not  be  submitted  or  voted  upon 
oftener  than  once  in  five  years.  [Sections  64  to  84,  inclusive,  added  bv  nmendment 
approved  May  31, 187:'.    In  force  July  1, 1879.    L.  1879,  p.  89;  Legal  News  Ed.,  p.  77. 

65.  Dksionatiox,  etc.]  §  65.  In  this  act  and  all  proceedings  thereunder,  the 
county  whose  legal  voters  snail  petition  the  several  county  boards  as  aforesaid,  shall  be 
called  the  "  petitioning  county,"  and  the  county  to  which  said  legal  voters  shall  petition 
to  be  united  and  annexed  shall  lie  called  the  "adjoining  county." 

66.  FoEM  OF  BALLOT.]  §  G6.  The  ballots  to  be  used  at  such  election,  shall  be  sub- 
stantially in  the  following  Jorm,  to-wit:  For  uniting  and  annexing  the  county  of  Cnaming 
the  petitioning  county)  to  the  county  of  (naming  the  adjoining  county).  Against  unit- 
ing and  annexing  the  county  of  (naming  the  petitioning  coui;ty)  to  the  county  of  (nam- 
ing the  adjoining  county). 

67.  Effect  of  vote.]  §  67.  If  a  majority  of  the  votes  polled  in  each  of  such 
counties  at  such  election  snail  be  in  favor  of  said  proposition,  all  that  territory  included 
within  the  established  boundaries  of  the  petitioning  county,  shall  be  united  and  annexed 
to  the  adjoining  county,  and  such  petitioning  county,  shall  cease  to  have  any  separate 
existence  as  a  county,  but  shall,  be  merged  into  and  form  an  integral  part  of  such  adjoin- 
ing county,  in  fact  and  in  name,  at  the  time  and  in  the  manner  hereinafter  provided. 

68.  Cajivassing  votes.]  8  68.  The  votes  polled  at  such  election  shall  be  can- 
vassed in  the  manner  provided  by  law  for  canvassing  votes  polled  for  county  officers, 
except  that  the  county  clerk  of  each  of  said  counties,  if  requested,  shall  permit  two  ol 
the  legal  voters,  who  petitioned  as  aforesaid,  to  be  present  when  the  canvass  of  said  vote 
shall  be  had. 

69.  Rrturns — PROCLAMATION  BY  G0VEE3I0B.]  §  69.  Within  ten  days  after  such 
election,  the  county  clerk  of  each  of  such  counties  shall  send  a  correct  and  duly  certified 
abstract  of  the  votes  polled  at  such  election  to  the  Secretary  of  State;  and  if  a  majority 
of  votes  polled  at  such  election  in  each  of  said  counties  is  found  to  be  in  favor  o^ 
uniting  and  annexing  the  petitioning  county  to  the  adjoining  county,  the  Secretary  of 
State  shall  forthwith  so  notify  the  Governor  of  the  State,  and  the  Governor  shall  there- 
U))on,  forthwith  and  without  delay,  issue  his  proclamation  announcing  and  declaring  the 
result  of  such  election;  and  on  and  after  the  date  of  such  proclamation  the  petitioning 
county  shall  cease  to  exist  as  a  county,  and  all  that  territory  embraced  in  the  limits  of 
lueh  petitioning  county  shall  be  united  and  annexed  to,  and  shall  lorm  an  integral  part 
of  such  adjoining  county. 

70.  Officers  to  hold  until  expiration  op  term.]  g  70.  All  the  county 
oflicers  of  the  petitioning  county  shall  continue  to  hold  their  respective  offices  until 
their  respective  terms  of  office  shall  expire,  and  shall  perform  the  duties  of  their  respec- 
Jive  offices  arising  in  the  territory  which,  before  the  Governor's  proclamation  aforesaid, 
had  constituted  the  petitioning  county,  and  shall  receive  the  fees  and  compensation 
lhercof,in  the  manner  hereinafter  provided.  They  shall  keep  their  offices  at  the  county 
seat  of  the  adjoining  county,  in  the  court  house  of  said  county,  in  such  rooms  as  may 
be  selected  by  the  county  board  of  the  adjoining  county  ;  and  within  ten  days  after  the 
:late  of  the  proclamation  as  aforesaid,  by  the  Governor,  they  shall  remove  all  the  files 
and  records  books,  papers,  and  furniture  of  their  respective  offi.>es  to  the  court  house  of 
the  adjoining  county,  which  shall  tiiereafter  he  held  and  taken  to  be  the  files,  records 
biK)ks,  papers  and  furniture  of  the  adjoining  county  as  it  shall  be  constituted  after  the 
date  of  the  proclamation  aforesaid. 

71.  Proc«68,  etc.]  §  71.  All  process  of  every  kind  against  any  person  or  prop- 
erty within  the  territory,  which  liad  constituted  the  petitioning  county  before  the  proc- 
lamation aforesaid,  dunng  the  continuance  of  the  term  of  office  of  the  clerk  of  the  cir- 
cuit court  and  the  county  clerk  of  the  petitioning  county,  nnd  after  the  union  and  an- 
nexation aforesaid,  may  bo  issued  by  the  clerk  of  circuit  court  or  the  county  clerk  of 
the  petitioning  county,  and  thoy  shall  respectively,  collect  and  account  to  the  county 
board  of  the  adjoining  county  for  the  proper  fees  for  issuing  the  same,  but  all  such  pro- 
cess shall  be  signed  by  the  proper  clerk  nnd  have  the  proper  seal  of  the  proper  court  of 
Vho  adjoining  county  attached.     The  sheriff  of  the  petitioning  county  may  serve  all  such 
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process,  referred  to  in  this  section;  and  shall  collect  and  account  to  the  county  hoard  of 
the  adjoining  county  for  the  proper  fees  for  serving  the  same.  The  county  clerk  an;l 
the  clerk  of  the  circuit  court  of  the  petitioning  county  sliall  each  receive  the  same  com- 
pensation he  was  receiving  by  law  at  the  date  of  the  aforesaid  proclamation,  whicb 
compensation  shall  be  paid  by  the  countv  board  of  the  adjoining  county  out  of  taxes 
collected  from  properly  in  the  territory  that  had  constituted  the  petitioning  county  be- 
fere  the  aforesaid  proclamation. 

7ft,  County  judges — dispositiox  op  causes.]  §  72.  The  county  judge  of  the 
petitioning  county,  during  the  continuance  of  his  term  of  office,  and  after  the  union  and 
annexation  as  aforesaid,  shall  receive  the  same  annual  compensation  that  he  was  receiv- 
ing at  the  date  of  the  Governor's  proclamation  aforesaid,  which  compensation  sliall  be 
paid  by  order  of  the  county  board  of  the  adjoining  county  out  of  taxes  collected  from 
property  in  the  territory  that  had  constituted  the  petit  oning  county  before  the  aforesaid 
proclamation.  All  cases,  civil  and  criminal,  and  all  matters  of  probate  that  are  on  the 
docket  of  the  county  judge  of  the  petitioning  county  at  the  date  of  the  Governor's  proc- 
lamation aforesaid,  shall  be  transferred  by  the  county  clerk  of  the  adjoining  county  to 
the  docket  of  the  county  judge  of  the  adjoining  county;  and  all  cases  and  matters  of 
probate  so  transferred  may  be  tried  before  the  county  judge  of  the  petitioning  county 
under  such  arrangement  as  may  he  made  by  and  between  him  and  the  county  judge  of 
the  adjoining  county.  All  criminal  cases  so  transferred  shall  be  tried  by  a  jury  drawn 
in  the  manner  provided  by  law  from  the  qualified  jurors  residing  within  the  limits  of  the 
territory  that  had  constituted  the  petitioning  county  before  the  proclamation  aforesaid, 
unless  the  defendant  in  any  such  criminal  case  shall  consent  in  open  court  to  be  trie  by 
a  jury  of  the  adjoining  county.  The  county  judge  of  the  petitioning  county  shall  for- 
feit all  right  to  any  compensation  if  he  is  not  ready  and  wi.ling  to  perform  the  duties  he 
may  perform  under  this  act. 

73.  Sheriff  of  petitioning  county.]  §  73.  The  sheriff  of  the  petitioning 
county  shall  continue  after  the  date  of  the  Governor's  proclamation  aforesaid,  to  per- 
form the  duties  of  sheriff  in  the  territory  that  had  constituted  the  petitioning  county 
before  the  aforesaid  proclamation,  until  his  term  of  office  shall  expire,  at  which  time  he 
shall  deliver  to  the  sneriff  of  the  adjoining  county,  without  demand  therefor,  all  books, 
papers,  and  furniture  pe.  taining  to  or  connected  with  his  office,  and  a'so  all  moneys  and 
writs  held  by  him  as  sheriff,  and  all  property  attached  or  levied  on  by  him  as  sheriff. 
He  shall  have  a  right  to  collect  all  taxes  collectable  by  him  during  his  term  of  office  from 
all  property  in  the  territory  that  had  constituted  the  petitioning  county  before  the  afore- 
said proclamation.  He  shall  receive  the  same  compensation  h«  would  have  received  as 
sheriff  and  ex-officio  collectoro  the  petitioning  county,  as  if  the  same  had  not  been  united 
and  annexed  to  the  adjoining  county  as  aforesaid;  but  after  the  date  of  the  Governor's 
proclamation  aforesaid  all  his  acts  shall  be  performed  in  the  name  of  the  sheriff  of  the 
adjoining  county.  After  the  date  of  the  Governor's  proclamation  aforesaid,  the  sheriff 
of  the  petitioning  county  shhll  become  the  deputy  of  the  sheriff  of  the  adjoining  county, 
and  the  sheriff  of  the  petitioning  county  may  perform  all  the  duties  of  sheriff,  to  be  per- 
formed during  his  term  of  office  in  the  territory  that  had  constituted  the  petitioning 
county  before  the  proclamation  aforesaid  without  control  of  the  sheriff  of  the  adjoining 
county,  and  shall  be  liable  upon  his  bond  as  sheriff,  and  upon  his  bond  as  collector,  for 
any  breach  of  the  conditions  thereof,  in  the  same  manner  and  to  the  same  extent  as  if 
the  petitioning  county  had  continued  to  exist  as  a  county.  The  compensation  payable 
to  the  sheriff  of  the  petitioning  county,  shall  be  paid  by  order  of  the  county  board  of  the 
adjoining  county,  out  of  taxes  upon  property  in  the  territory  that  had  constituted  the 
petitioning  county  before  the  Governor's  proclamation  aforesaid,  and  he  shall  account  to 
the  county  board  of  the  adjoining  county  for  all  fees  collected  by  him;  Provicfed,  that 
tlie  sheriff  of  the  petitioning  county  shall  forfeit  all  right  to  any  compensation,  if  he  is 
not  ready  and  willing  'o  perform  the  duties  he  may  perform  under  this  act. 

74.  Coronee.]  §  74.  The  coroner  of  the  petitioning  county  shall  perform  all  tie 
duties  required  of  him  by  law  within  the  territory  that  had  constituted  the  petitioning 
county  before  the  prolamation  aforesaid,  until  his  term  of  office  shall  expire,  and  shall 
receive  the  compensation  to  which  he  may  bo  entitled  by  law,  and  whatever  fees  or 
compensation  may  be  payable  by  law  out  of  the  county  treasury,  shall  be  certified  and 
paid  by  the  county  board  of  the  adjoining  county  to  such  coroner,  out  of  taxos  collect- 
ed from  property  in  the  territory  that  had  constituted  the  petitioning  county. 
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75.  CouxTT  TREASUUHR.]  g  75.  The  county  treasurer  of  the  petitioning  county 
shall  perform  all  the  duties  required  of  him  l>y  law,  in  the  territory  that  had  constituted 
the  petitioning  county,  durinsy  his  term  of  office.  He  shall  asse  s  the  taxable  property 
in  the  territory  aforesaid,  and  shall  return  his  assessment  books  to  the  county  clerk  of 
the  adjoining  county,  and  make  all  his  reports  to  the  county  board  of  the  adjoining 
ctunty;  but  he  shall  he  liable  upon  his  bond  for  any  breach  or  breaches  of  the  condi- 
tions thereof,  in  the  same  manner  and  to  the  same  extent  as  if  the  petitioning  county 
had  not  been  united  aod  annexed  to  the  adjoining  county.  The  compensatioo  to  which 
he  may  be  entitled  by  law,  shall  be  paid  by  the  county  board  of  the  adjoining  county 
out  of  taxes  collected  from  property  in  the  territory  that  had  constituted  the  pctitioniurr 
county,  before  the  proclamation  aforesaid.  So  much  of  this  section  as  refers  to  assess- 
ing by  the  treasurer,  shall  only  be  applicable  where  the  petitioning  county  was  not  under 
township  organization  at  the  da.te  of  the  election  aforesaid. 

7C.  State's  attorney.]  §  76.  The  States  Attorney  for  the  petitioning  county 
shall,  during  bis  term  of  office,  receive  the  same  compensation  he  was  receiving  at  the 
(late  of  the  proclamation  of  tiie  Governor,  as  aforesaid.  Ho  shall  commence  and  prose- 
cute all  actions,  suits,  indictments  and  informations  of  all  kinds,  arising  in  the  territory 
which  had  constituted  the  petitioning  county  before  said  proclamation,  in  which  the 
p  iopic  of  the  State  may  be  interested,  and  he  shall  be  assistant  county  attorney  for  the 
adjoining  county  during  his  said  term  of  office. 

77.  Superintendent  op  schools.]  §  77.  The  county  superintendent  of  schools 
of  the  petitioning  county  shall  continue  to  act  as  such  in  the  territory  that  constituted  . 
the  petitioning  county  before  said  proclamation,  until  his  term  of  office  shall  expire;  at 
which  time  he  shall  deliver  to  the  county  superintendent  of  schools  of  the  adjoining 
county,  without  any  demand  therefor,  all  moneys,  books,  papers  and  personal  property, 
belonp;ing  to  the  office  of  the  county  superintendent  of  the  petitioning  county,  whenever 
the  teilu  of  office  of  the  county  superintendent  of  the  petitioning  county  shall  have 
expired,  by  death,  resignation,  or  lapse  of  time,  all  notes  and  mortgages,  and  other  con- 
tracts, payable  to,  or  made  in  the  name  of  the  county  superintendent  of  the  petitioning 
county  may  be  collected,  and  in  any  manner  enforced,  by  suit,  or  otherwise,  by  and  in 
the  name  of  the  county  superintendent  of  the  adjoining  county.  The  county  superin- 
tendent of  the  petitioning  county  shall  be  subject  to  the  direction  and  control  of  thi; 
county  board  of  the  adjoining  county,  in  the  same  manner  and  to  the  same  extent  that 
he  would  have  been  su')ject  to  the  county  board  of  the  petitioning  county,  if  the  same 
had  continued  to  have  a  separate  existence  as  a  county. 

78.  Codntt  board.]  §  78.  The  members  of  tlie  county  board  of  the  ]ietitioning 
county  and  the  county  board  of  the  adjoining  county,  after  the  date  of  tlie  Gove  nor's 
proclamation  aforesaid,  shall  sit  together  at  all  regular  aod  called  meetings,  as  the 
county  board  of  the  adjoining  county  as  it  will  be  constituted  after  the  proclamation 
aforesaid.  Whenever  the  term  of  office  of  any  one  of  the  members  of  the  county  board 
of  the  petitioning  county  shall  expire,  by  his  death  or  resignation,  or  refusal  to  act,  or 
by  lapse  of  time,  the  expiration  of  said  term,  and  the  manner  thereof  shall  be  entered 
upon  the  records  of  the  said  county  board  of  the  adjoining  county,  and  no  successor  to 
him  shall  be  elected,  and  whenever  the  term  of  office  of  any  member  of  the  county 
board  of  the  adjoining  county,  elected  before  the  date  of  the  Governor's  proclamation 
aforesaid,  shall  expire  in  any  of  the  modes  hereinbefore  mentioned  after  the  date  of  said 
proclamation,  a  successor  to  him  shall  be  elected  in  the  adjoining  county  at  large  as  it 
shall  be  constituted  after  the  date  of  the  proclamation  aforesaid,  including  the  territo- 
ry that  had  constituted  the  petitioning  county  before  said  proclamation. 

79.  Justices  of  the  peace  and  constables.]  §  79.  All  justices  of  the  peace 
and  constables,  duly  elected,  qualified,  and  acting  within  the  territory  which  had  con- 
stituted the  petitioning  county  before  the  date  of  said  proclamation  of  the  Governor, 
BJiall  become,  on  and  after  the  date  of  said  proclamation,  justices  of  the  peace  and  con- 
stables of  the  adjoining  county  ;  and  all  their  official  acta  shall  be  performed  by  them 
as  justices  of  the  peace  and  constables  of  the  adjoining  county,  and  they  shall  be  liable 
in  all  respects  for  non-performance  of  any  duties  required  by  law  of  them  or  any  of  them, 
as  just:ces  of  the  peace,  or  constables  of  the  adjoining  county.  After  the  date  of  the 
Governor's  proclamation  aforesaid,  they  shall  make  all  applications,  returns,  and 
reports,  whicn  might  have  been  by  law  made  to  the  county  clerk  of  the  petitioning 
county  before  the  date  of  the  proclamation  aforesaid,  to  the  county  clerk  of  the  adjoin- 
ing county. 
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80.  Death  of  officer  of  PETiTioinNO  county.]  §  80.  If  any  county  ofiBcer  ol 
the  pt'titioiiiug  county  shall  die  before  his  term  of  office  shall  have  expired,  after  the 
proclamation  aforesaid,  no  successor  to  him  shall  be  elected  to  fill  his  unexpired  term. 

Nl.  Town  officers  where  cocnties  under  township  organization,  etc.]  §81. 
If  llot^  th-  potitioninjf  and  adjoining  countios  are  under  township  orpanizat'^n.  thn 
town  officers  shall  not  be  in  any  manner  aflFected  by  the  union  and  annexation  af'>re- 
said.  If  the  petitioning  county  is  under  township  organization,  and  the  adjoiniii); 
cottiity  is  not  under  township  organization,  the  town  officers  sha]!  continue  to  act  as 
6uch  until  their  respective  terms  of  office  shall  expire  ;  and  the  members  of  the  county 
board  of  the  petitioning  county  shall  all  sit  with,  and  as  a  part  of  the  county  board  of 
the  adjoining  county,  as  hereinbefore  provided  ;  ;and  after  the  term  of  office  of  said  town 
officers  and  said  county  board  of  the  petitioning  county  shall  expire,  the  said  township 
organization  shall  cease  to  exist.  If  the  adjoining  county  is  under  township  organization, 
and  the  petitioning  county  is  not  under  township  organization,  immediately  after  the 
proclamation  of  the  Governor  aforesaid,  the  territory  that  had  constituted  the  petitioning 
county  shall  be  divided  into  towns,  in  the  manner  provided  in  an  act  entitled  "  An 
Act  to  revise  the  law  in  relation  to  township  organizatiofi,"  approved  March  4,  1874. 

8J8.  Legislative  and  judiciai,  apportionment  to  remain,  etc.]  §  82.  The 
tfirritory  which  constituted  the  petitioning  county  shall  continue  and  remain  until  the 
next  apportionment  of  the  state  for  congressional,  legislative  or  judicial  purposes  part 
of  the  same  congressiotial  district,  of  the  same  senatorial  district,  of  the  same  judicial 
,  grand  division,  of  the  same  judicial  appellate  district  and  of  the  same  judicial  circuit 
that  it  constituted  part  of  at  the  date  of  the  proclamation  aforesaid;  and  at  any  elec- 
tion, where  the  territory  that  had  constituted  the  respective  counties  before  said  proc- 
lamation is  in  different  districts,  the  county  clerk  of  the  adjoining  county  shall  keep 
separate  the  votes  polled  in  the  territory  constituting  the  respective  counties  before  said 
proclamation,  until  the  next  apportionment  aforesaid,  and  shall  report  and  return  tb«j 
same  separately  to  the  Secretary  of  State. 

83.  Transfer  of  causes.]  §  83.  All  cases  of  every  kind  that  are  on  the  docket 
of  the  circuit  court  of  the  petitioning  county  at  the  date  of  the  Governors  proclama- 
tion aforesaid,  shall  be  transferred  by  the  clerk  of  the  circuit  court  of  the  adjoining 
county  to  the  docket  of  the  circuit  court  of  that  county;  and  all  criminal  cases  so  trans- 
ferred shall  be  tried  by  a  jury  drawn  in  the  manner  provided  by  law  from  the  qualified 
jurors  residing  within  the  limits  of  the  territory  that  had  constituted  the  petitioning 
county  before  the  proclamation  aforesaid,  unless  the  defendant  in  any  such  criiuinal 
case  shall  consent  in  open  court  to  be  tried  by  a  jury  of  the  adjoining  county. 

84.  Debts,  taxes,  issuing  BONDS.]  §84.  The  adjoining  county  shall  not  become 
liable  for  the  debts  of  the  petitioning  county.  The  county  boxrd  of  the  adjoining 
county  shall  have  all  the  powers  which  the  county  board  of  the  petitioning  county  had 
at  the  date  of  the  said  proclamation  of  the  Governor,  to  levy  taxes  upon  all  the  prop- 
erty in  the  territory  which  had  before  the  aforesaid  proclamation  constituted  the  peti- 
tioning county,  to  pay  the  debts  of  the  petitioning  county.  The  county  board  of  the 
adjoining  county  shall  have  full  power  to  compromise  the  debts  of  the  petitioning 
county;  and  shall  have  lull  power  to  issue  bonds  in  settlement  or  compromise  of  the 
debts  of  the  petitioning  county,  which  debts  may  be  funded  by  the  adjoining  county  in 
hords  issued  by  that  county,  setting  forth  upon  their  face  that  the  prjiripal  and  inter- 
est of  said  bonds  shall  bo  paid  from  taxes  levied  upon  the  property  within  the  territory 
which  had  constituted  the  petitioning  county.  And  the  county  board  of  the  adjoining 
county  may  submit  to  the  lepjal  voters  of  the  adjoining  county,  as  it  will  be  constit^ted 
after  the  said  proclamation  of  the  Governor,  a  proposition  to  consolidate  the  debts  ol 
the  petitioning  and  adjoining  counties;  and  if  a  majority  of  legal  vott^rs  of  said  adjoin- 
ing county,  and  a  majority  ol'  tlie  legal  voters  residing  in  the  territory  that  had  consti- 
tuti'd  the  petitioning  county,  at  any  general  election  shall  bo  in  favor  of  the  consolida- 
tion of  said  debts,  the  same  shall  be  consolidated,  and  bonds  may  be  issued  therefor  in 
the  name  of  the  adjoining  county.  All  suits  that  might  have  been  brouq^ht  against  the 
petitioning  county,  may  be  brought  after  the  proclamation  aforesaid  against  the  adjoin- 
ing county;  and  any  judgment  that  may  bo  rendered  in  said  suits  may  be  paid  by  tax- 
ation upon  the  property  in  the  territory  that  had  constituted  the  petitioning  county. 
In  any  funding  of  the  consolid.ited  dol>ts  of  the  said  petitioning  or  adjoining  county, 
the  bonds  issued  shall  not  bear  a  grealcr  rate  of  interest  than  five  per  cent. 
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CHANGE  OF*  ORGANIZATION. 

iK  A'T  to  KnthnrlTe  <>onnt]09i  chanKln?  (mm  township  orgAiitzatlon  to  rounty  oi«;anlzat1on  to  usess  a  poll  tax,  mad 
labor aii<I  road  lax  at  iiiiy  incctingof  tlie  voiiiuy  vomnili^ioiiera  dur  ng  tbeilrat  year  after  :uoa  change.  [.)p- 
prured  aud  in  lorce  May  28,  ltl7U.    U  Ii>7!>,  p.  ;tlG :  Legal  Nvwi>  Ed.  p.  81. 

85.       CnAXGE  TO  COUNTY   ORC.AXIZATIOX — ASSE.SSMKNT  OF   POT.L  TAX.]      §  1.      Jie  U 

enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
That  counties  chan^ring  from  township  grgaiiization  to  county  organization,  be  and  tliu 
same  arc  hercliy  authorized  to  assess  a  poll-tax,  road  labor  and  road  tax,  for  the  year,  at 
any  meeting  during  the  first  year  after  such  change  is  made. 

Emkugexcv.]  §  2.  WiiKUEAS,  There  is  no  law  now  in  force  allowing  counties  hav- 
ing made  such  change  to  assess  a  poll  tax,  road  labor,  and  road  tax  before  September, 
tberufore  au  ecScrgenoy  exists,  and  this  act  shall  be  in  force  from  and  after  itS'passage. 


BOUNTY  DEBT. 


AN  ACT  to  ennWe  any  conntv  which  has  herotororo.  In  pnrsnanrc  of  law.  contracted  an  Indobtodneffl  hy  Issnhn 

.....   „^ 

,       ,  .    .         iiijr  to  the  lawful  holders  tlu'reof  bonds,  yA\  able  in  si 

time,  not  exceeding  twenty  yuurs,  as  may  be  deemed  expedient,  ami  beurlii^  a  rate  of  Interest  not  leas  than  nix  uoi 


aud  deliverinfc  bounty  orders  to  persons  who  enlisted  and  were  mustercil  into  the  military  service  of  the  Unite 

"         f  Don " 


Stales,  which  remains  unjuiid,  to  fund  the  fame,  by  issiilni;  to  the  lawftil  holders  thereof  bonds,  iiav  able  in  such 
time,  not  exceeding  twenty  yeurs,  as  may  be  deemed  expedient,  ami  beurln^  a  rate  of  Interest  not  leas  U 
more  than  teu  per  centum  per  annum.    [Approved  April  24,  UJTS.    In  force  July  1, 1873.    h.  1«73,  p.  78.] 

S9«  Counties  mat  fund.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi- 
nois, represented  in  t/ie  General  Assembly,  That  any  county  which  has  heretofore,  in 
pursuance  of  law,  contracted  an  indebtedness,  by  issuing  and  delivering  bounty  orders 
to  persons  who  enlisted  and  were  mustered  into  the  military  service  of  the  United 
States,  which  remains  unpriid,  may,  by  ita  corporate  authority,  fund  the  samo,  by  issuing 
to  the  lawful  holders  of  such  indebtedness,  whether  now  in  the  form  of  judgments  or 
bounty  orders,  the  bonus  of  such  county  for  and  in  lieu  thereof,  payable  in  such  time 
not  exceeding  twenty  vears,  as  may  be  deemed  expedient  by  the  corporate  authority  of 
such  county,  and  bearing  a  rate  of  interest  not  less  than  six  nor  more  than  ten  per 
centum  per  annum,  payable  anuually  on  coupons  attached  to  such  bonds. 

87.  Boxn  TO  Rr;FiNn  ta.k  paid.]  §2.  When  a  tax -has  been  heretofore  levied 
by  any  such  county  for  tho  pu!^)se  of  paying  any  such  indebtedness,  and  the  same  has 
been  only  collected  in  p-.irt,  and  the  collection  of  the  residue  has  been  rendered  impos- 
sible by  lapse  of  time,  negligence  of  officers,  writ  or  writs  of  injunction,  or  from  any 
other  cause,  such  county  shall,  by  its  corporate  authority,  issue  its  bonds  to  the 
respective  ta.\})ayer3,  who  have  made  payment  on  such  levy  for  the  amounts  respectively 
paid ;  which  bonds  shall  be  ]>ayablc  and  draw  interest  as  provided  in  section  one  of  this  act. 

88.  Tax  TO  PAY  PKi.sciPAL  and  INTEREST.]  §  3.  Tiie  corporate  authority  of 
any  such  county  shall  aninially  levy  and  cause  to  be  collected  from  the  taxable  property 
of  such  county  a  sum  sutTiciciit  to  pay  the  interest  accruing  on  such  bonds,  and  such 
sum  in  addition  thensto  jvs  such  corporate  authority  may  deem  expedient  for  the  pay- 
ment of  the  i)rincipal  of  such  bonds. 

89.  Bonds  keoeiVaij:,e  fou  taxes.]  §4.  Said  bonds  and  coupons  shall  be  [*31-l 
receivable  at  their  pur  value  in  discharge  of  all  ta.xos  that  may  hereafter  be  levied  by  the 
corporate  authority  of  any  such  county  for  their  payment. 

90.  Bonds  to  show  authority.]  §  5.  All  lx>nds  so  issued  by  the  corporate 
authority  of  any  such  county,  shall  show  on  their  face  that  they  are  issued  under  the 
authority  of  this  act. 

[Site.— The  supreme  Court  in  ihc  case  of  Divine  v.  Board  of  County  Commls.sloner>  of  Cook  county  foptntori  Hied  at 
Ottawa,  June  22.  IWn,  9  Legal  .Vc.vs,  .:)i.  having  held  the  "act  to  enable  c(inntieHhivvin<!  over  one  hundred  ihiusand 
Inhabitants  to  iasue  bondh  and  borrow  money  tor  county  purpuses,  approved  and  In  force  Feb.  2i4. 1^T2,  t<>  be  uiieonntl. 
tutioual,  aud  also  repealed  by  i  4U  of  this  Ci.apter,  that  act  is  omitted  in  this  edilion.    See  K.  S.  1874.  p.  814,  i  iU-73.J 


REMOVAL  OF  OBSTRUCTIONS  FROM  WATER  COURSES. 

AN  ACT  autborlzlug  county  boards  to  remove  driftwood  and  other  obstructions  trom  water  counec    [Approve  I  May 
II.  I8<7     In  force  July  1, 1877.    Laws  l!>'7,  p.  68;  Legal  News  Ed.,  p.  71.J 

91.    §  1.     He  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
Genera*  Assembly,  That  the  county  boards  of  the  several  counties  in  this  st«te  shall 
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Jiemoval  of  county  sent*. 
have  power  to  cause  the  removal  of,  in  such  manner  as  they  may  direct,  the  drift-wood 
and  other  obstructions  from  the  natural  water  courses  in  their  respective  counties. 


REMOVAL  OF  COUNTY  SEATS. 

:  AN  ACT  to  prortde  tot  tl>e  removal  of  county  seats.    [Approved  March  IS,  1S72.    In  force  July  I,  U72.    L.  lsn-2, 

'  (See  Const,  art.  10, }  t,  p.  I».) 

92.  Time  of  iioldinq  elections — ^judges.]  8  1.  Be  it  enacted  by  the  People  of 
the  /State  of  Illinoig,  represented  in  the  General  Assembly,  That  all  elections  for  the 
removal  of  county  seats  shall  be  held  on  the  second  Tuesday  after  the  first  Monday  of 
November,  at  the  usual  places  of  holding  elections;  and  the  same  persons  who  werr 
judges  and  clerks  at  the  next  preceding  general  election,  in  their  respective  electioi> 
nrecinctii,  shall  act  as  judges  and  clerks  of  such  county  seat  elections;  and  all  vacancies 
m  the  respective  boards  of  election  shall  be  filled  in  the  same  manner  as  at  general 
elections. 

88.  Notice — petition — affidavit — TRAVEBfiB  of  sa.ue — hkabing  by  county 
oouKT.]  §  2.  Public  notice  shall  bo  given  of  the  intention  to  circulate  a  petition  pray- 
ing for  an  election  for  the  removal  of  the  county  seat  of  any  county  from  its  then  pres- 
ent location  to  some  other  point  within  said  county,  and  in  said  petition  designated,  at 
least  ten  days  before  the  same  is  circulated,  b.y  publication  in  some  newspaper  printed 
in  said  county,  and  by  posting  three  printed  notices  in  three  public  places  at  the  county 
seat,  one  of  which  shall  be  placed  on  the  court  house  door,  and  a  like  number  at  the 
place  to  which  the  county  seat  is  proposed  to#e  removed,  in  which  notices  the  intent  of 
such  petition  shall  be  set  forth;  and  all  signers  to  such  petition  procured  before  such 
notice  is  given  or  procured,  six  mouths  before  the  first  day  of  the  term  of  court  at  which 
the  application  is  to  be  made,  shall  be  void,  and  stricken  from  such  petition;  and  when- 
ever such  petition  or  petitions,  addressed  to  the  county  court  of  such  county,  and  stating 
the  time  when  such  election  shall  be  held,  shall  be  signed  by  a  number  of  legal  voters 
of  said  county,  at  general  elections,  who  are  not  residents  of  the  city  or  township  (if  the 
county  seat  is  not  m  a  city)  in  which  the  county  seat  is  located,  equal  in  number  to  two- 
fifths  of  all  the  votes  cast  in  said  county  at  the  last  preceding  presidential  election  therein, 
*'310]  and  shall  be  filed  in  the  office  of  the  clerk  of  the  county  court  of  said  county,  not 
less  than  forty  nor  more  than  eighty  days  before  the  first  day  of  the  next  September 
term  of  the  county  court  in  such  county,  such  petition  shall  be  deemed  a  proposal  to 
remove  the  county  seat  of  such  county,  and  the  point  designated  in  said  petition  shall 
be  deemed  and  taken  as  fixed  by  said  petition,  in  pursuance  of  law,  whenever  the  court 
shall  order  an  election  to  such  point  as  hereinafter  provided,  as  the  point  to  which  it  is 
proposed  to  remove  the  county  seat  of  such  county.  There  shall  also  be  filed  in  the  office 
of  said  clerk,  with  said  petitions,  an  affidavit  of  three  legal  voters  of  said  county,  stating 
whether  or  not  the  point  named  in  the  said  petition  or  petitions,  to  which  it  is  proposed  to 
remove  the  county  seat  of  such  county,  is  nearer  to  or  further  from  the  center  of  such 
county  than  the  county  seat;  which  affidavit  may  be  traversed  by  the  affidavit  of  any 
other  three  legal  voters  of  said  county,  within  ten  days  from  the  filing  thereof;  and  if 
so  traversed  the  county  court  shall,  at  the  next  September  terra  of  said  court,  after  hear- 
ing evidence  in  the  case,  decide  whether  or  not  the  point  to  which  it  is  proposed  to 
remove  the  county  seat  is  nearer  to  or  further  from  the  center  of  said  county  than  the 
county  seat. 

94.  Petitionee  to  designate  hesidence — must  be  voter.]  §  3.  Each  peti- 
tioner signing  such  petition  shall  write  or  cause  to  be  written,  opposite  to  his  name  on 
said  petition,  the  name  of  the  city  and  ward  in  which  he  then  resides,  if  he  resides  iu 
a  city,  or  if  he  does  not  reside  in  a  city,  then  the  name  of  the  precinct  or  township  in 
which  he  resides  at  the  time  of  signing  such  petition;  and  no  person  shall  sign  such 
petition  unless  he  shall  be,  at  the  time,  a  legal  voter  in  said  county  at  general  elections. 

95.  Petition  open  to  inspection.]  8  4.  Said  petition  or  petitions  shall,  after  the 
same  are  filed  in  the  office  of  the  clerk  of  the  county  court,  be  open  to  the  inspection  of 
any  and  all  citizens  of  the  county,  but  shall  not  be  removed  therefrom. 

90.  Contesyixg  petition.]  §  5.  Any  citizen  and  legal  voter  at  general  elections 
in  said  county  may  contest  the  right  of  any  person,  whose  name  is  subscribed  to  said 
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petition,  to  sign  such  petition  under  this  act,  and  shall  also  have  the  right  to  contest 
said  petition  as  to  any  names  subscribed  thereto  that  he  shall  have  good  reason  to 
Itelieve,  and  does  believe,  are  fictitious,  and  no  other:  Provided,  he  shall,  ten  duys 
■  before  the  first  day  of  the  next  September  term  of  the  county  court,  file  in  the  oflBce  of 
the  clerk  of  the  county  court  of  such  county  a  list  of  the  names  of  such  persons  whose 
right  to  sign  such  petition  he  is  desirous  of  contesting,  together  with  his  affidavit, 
indorsed  thereon,  that  he  has  good  reason  to  believe,  and  does  verily  believe,  that  such 
persons  named  in  said  list  are  not  legal  voters  of  such  county,  and  had  no  right  in  law 
tus  gii  said  petition;  and  shall  also  file  in  the  office  of  said  county  clerk,  ten  days  before 
said  September  term  of  the  county  court,  a  list  of  such  names  as  he  has  reason  to  believe 
are  fictitious,  together  with  his  affidavit,  indorsed  thereon,  that  he  has  good  reason  to 
believe,  and  does  verily  believe,  that  such  names  are  fictitious;  and  such  persons  shall 
have  the  right  to  contest  such  petitions  only  as  to  the  names  included  in  said  lists. 

97»  Notice  of  piling  petition — hearing  by  coubt — ordinary  election — 
8DUPEXA8.]  §  6.  Whenever  such  petition  or  petitions  and  affidavit  named  in  section  2 
of  this  act  shall  be  filed  in  the  office  of  the  clerk  of  the  county  court  of  such  county,  it 
shall  be  the  duty  of  the  clerk,  within  ten  days  from  the  date  of  the  filing  of  said  peti- 
tion or  petitions  and  affidavit  in  his  said  office,  to  cause  to  be  published  in  one  or  more 
newspapers  published  in  such  county,  and  if  no  newspaper  shall  be  published  in  said 
county,  then  in  the  newspaper  published  nearest  to  the  county  seat  of  said  county,  a 
notice  that  such  petition  or  petitions  and  affidavit  have  been  filed  in  his  said  office,  stat- 
ing the  time  when  they  were  so  filed,  and  setting  forth  therein  the  substance  of  such 
petition  or  petitions  and  affidavit,  and  giving  notice  that  on  the  first  day  of  the  next  Sep- 
tember term  of  said  court,  said  court  will  hear  testimony  for  and  against  said  petitions, 
as  to  the  list  or  lists  of  names  on  such  petition,  as  may  be  filed  in  his  office  under  and  in 
compliance  witli  section  5  of  this  act,  and  for  or  against  suchaffi:lavit  if  the  same  [""SI? 
lias  been  traversed  as  provided  in  section  2  of  this  act.  It  shall  be  the  duty  of  said 
court,  on  the  first  day  of  and  during  the  said  September  term,  to  hear  all  evidence  for 
and  against  said  petition  or  petitions,  as  to  the  list  or  lists  of  names,  filed  in  said  court 
under  section  5  of  this  act,  and  to  strike  from  such  petition  or  petitions  all  such  names 
proven  by  competent  evidence  to  be  fictitious,  or  the  names  of  persons  having  no  leg.sl 
right  to  sign  the  same  under  this  act;  and  in  case  there  shall  be  but  one  petition  and  no 
contest  as  to  the  same,  or  if  there  shall  be  a  contest  as  to  the  same,  and  said  petition 
shall,  after  striking  therefrom  all  fictitious  und  illegal  names,  still  contain  the  number  of 
names  of  le^ral  voters  required  by  the  secood  section  of  this  act,  the  court  shall  order 
said  election,  according  to  the  prayer  of  said  petition.  But  in  case  there  shall  be  two 
petitions  filed  in  said  court,  praying  for  a  vote  to  remove  the  county  seat  of  such  county 
to  different  points  in  said  county,  each,  after  striking  therefrom  all  illegal  and  fictitious 
names,  still  being  signed  by  two-fifths  of  the  legal  voters  of  the  county,  as  required  by 
section  2  of  this  act,  then  if  a  petition  prajring  for  a  vote  to  remove  the  county  seat  nearer 
to  the  geographical  center  of  the  county  than  the  point  named  in  the  other  petition  shall 
be  signed  by  a  number  of  names  equal  to  or  greater  than  one-half  of  the  sum  of  the 
names  signed  to  the  two  petitions,  the  said  court  shall  order  the  election  for  the  removal 
of  the  county  seat  to  that  point  nearest  to  the  geographical  center  of  the  county,  accord- 
ing to  the  prayer  of  said  petition ;  but  if  the  other  of  said  two  petitions  shall  be  signed  by 
a  number  of  legal  voters  of  said  county  equal  to  three-fifths  of  the  sum  of  the  names 
signed  to  the  two  petitions,  then  the  court  shall  order  the  election  for  the  removal  of  the 
county  seat  of  such  county  to  said  last  mentioned  point,  and  not  otherwise.  In  case  of 
a  contest  as  to  said  petition  or  petitions,  as  provi<led  for  in  this  act,  it  shall  be  the  duty 
of  the  clerk  of  said  court,  on  request  of  the  person  contesting  any  petition  under  the 
provisions  of  this  act,  to  issue  suhpenas  for  such  witnesses  as  said  person  shall  name; 
imd  it  shall  be  the  duty  of  said  clerk,  on  request  of  any  legal  voter  of  the  county, 
for  the  purjxMe  of  sustaining  any  petition,  in  like  manner  to  issue  subpenas  for  such 
witnesses  as  he  shall  name — said  subpenas  to  be  made  returnable  to  the  term  of  court  at 
which  such  contest  will  be  made. 

98.      PrKCEDENCE — decision  final — WHEN  CIRCUIT  JUDGE  TO  AITEND.]      §  7.      All 

cases  of  contest  arising  upon  said  petitions  or  affidavit  shall  have  precedence  over  all 
other  cases  at  the  September  term  of  said  court,  and  shall  be  heard  and  determined  at 
said  term,  and  the  decision  of  the  county  court  shall  be  final.  And  in  case  of  the  sick- 
~     I  or  other  inability  of  said  county  judge  to  preside,  or  in  case  of  a  vacancy  in  said 
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ofBcc,  then  it  shall  be  the  duty  of  the  circuit  judge  of  the  circuit  in  which  said  county 
is  located,  to  attend,  hear  and  determine  said  contest. 

99.  Appoixtment  op  goallemgeks — ^tiieir  duties — ^TBEiK  VOTES.]  §  8.  When- 
ever the  court  shall  order  any  county  seat  election  under  the  provisions  of  this  act,  the 
court  shall  appoint  three  resident  legal  voters  of  the  point  to  which  it  is  proposed  to 
remove  the  county  seat,  for  each  and  every  voting  place  in  the  city,  precinct  or  township 
in  which  the  countjrseat  is  situated,  also  to  appoint  three  resident  legal  voters  of  the 
county  seat  for  each  and  every  voting  place  in  the  city,  precinct  or  township  to  which  it 
is  proposed  to  remove  the  county  seat,  to  sit  with  the  regular  judges  to  act  as  challengers 
of  election  at  the  voting  places  to  which  they  are  respectively  assigned,  and  it  shall  be 
their  duty  to  act  as  such  challengers  and  to  challenge  any  and  all  persons  whom  they 
have  good  reason  to  believe  are  not  legal  voters  at  such  county  seat  election,  and  they 
shall  sit  with  such  judges  of  election  until  the  close  of  said  election,  and  during  the  can- 
vass of  the  votes  at  said  election.  The  said  challengers,  who  are  thus  appointed  to  act 
with  the  regular  judges  of  election,  may,  if  they  desire  so  to  do,  make  an  allidavit  before 
any  person  authorized  to  administer  oaths,  setting  forth  in  such  affidavit  that  they  have 
been  appointed,  as  above  provided,  out  of  the  city,  precinct,  township  or  ward  where 
*318^  llioy  would  otherwise  be  voters,  and  that  they  desire  to  vote  at  such  county  seat 
election;  which  affidavit,  together  with  the  ballot,  shall  be  sealed  up  in  an  envelope  and 
left  witji  one  of  the  judges  of  election  for  the  precinct,  and  on  the  day  of  election  shall 
be  by  him  presented  to  the  board  of  election  and  opened  in  their  presence.  The  affi- 
davit shall  be  filed,  kept  and  returned  with  the  ballots  for  that  precinct  as  other  affidavits 
are,  and  the  ballot  shall  be  numbered  and  deposited  in  the  ballot  box,  and  the  name 
entered  on  the  poll  books  the  same  as  other  votes  are. 

ICO.  VoTiXG.]  §  9.  The  voting  at  any  county  seat  elections  shall  be  by  ballot, 
and  eacli  ballot  shall  have  printed  or  written  thereon  the  words  "  For  removal,"  or 
"  Against  removal."  The  polls  shall  be  opened  at  8  o'clock  A.  M.,  and  remain  open 
until  6  o'clock  P.  M.,  at  which  time  the  polls  may  bo  closed,  unless  a  majority  of  the 
board  shiili  determine  to  keep  open  later.  But  the  polls  shall  not,  in  any  event,  be 
kept  open  later  than  8  o'clock  P.  M.  of  the  day  of  said  election. 

101.      No  REGISTRATION  REQUIRED — POLL  BOOKS — CANVASS — RETURN.]      §  10.      No 

registration  of  voters  shall  be  made  or  required  for  holding  any  county  seat  election 
under  this  act.  The  board  of  election  shall,  in  each  township,  precinct  or  ward,  keep 
two  lists  or  poll  books  of  the  names  of  the  persons  whose  votes  are  received;  each  name 
shall  be  numbered,  and  a  corresponding  number  marked  on  each  ballot  before  it  is  placed 
in  the  ballot  box,  which  said  poll  books  shall  each  be  certified  as  correct  by  the  judges 
and  clerks  of  election.  At  the  close  of  the  polls  in  each  precinct,  township  or  ward,  iho 
board  of  election  shall  canvass  the  votes  cast  at  such  poll  or  voting  district,  and  shall 
make  two  tidly  lists,  one  of  which,  together  with  one  of  the  aforesaid  poll  books,  and 
the  ballots  cast  in  such  precinct,  township  or  ward,  properly  strung,  and  the  affidavits 
made  at  such  election,  and  certificate  of  the  result  of  said  election  made  and  certified  by 
such  board,  shall  be  sealed  up  together  and  delivered  by  one  of  the  board  of  election,  to 
be  selected  by  the  said  board  at  that  time,  to  the  county  clerk,  within  four  days  there- 
after. The  other  poll  book  and  tally  list  shall  be  retained  by  one  of  tho  judges  of  elec- 
tion for  that  township,  precinct  or  ward. 

•''  10S.  Qualification  ok  voters — swearing  in  vote — penalties.]  §11.  No 
person  shall  vote  at  said  election  who  does  not  possess  the  qualifications  mentioned  in 
the  affidavit  in  this  section.  Any  person  oflFering  to  vote  at  any  county  seat  election, 
whose  right  to  vote  shall  be  challenged  by  any  challenger,  member  of  the  board  of  elec- 
tion, or  by  any  voter  of  the  county,  shall  answer  under  oath  such  questions  as  may  be 
propounded  to  him  touching  his  qualifications  as  a  voter,  and  shall  take  and  subscribe 
the  following  oath: 

State  of  Ili.inohi,  1  „ 

County,     j  "^ 

I  do  tjoletniily  swear  that  I  am  a  citizen  of  the  United  States,  end  of  this  Mate,  (or  I  was  an  elector  tn  thli  Mate  "B 
Jbv  Hrst  of  April.  1818.  or  obtained  a  certltlcate  of  nuturulization  before  a  court  of  record  In  this  state  prior  ki  ih* 
flr>t  of  Jannar)'.  1870.  imd);  that  I  am  above  ihe  <WP  of  21  years;  t  at  1  have  resided  in  this  state  for  one  yeai  iia- 
mediately  pricvdinK  this  election;  that  I  am  a  mna  fiiU  resident  of  this  ciuniy,  an<l  have  uenaanenKy  lesidvd 
bereiu  Icr  the  la.st  six  months  immediaielv  precedinc  ihix  election :  that  1  am  a  legal  voter  of  •here  Insert  the  lunie 
of  the  elcctiiin  precinct.)  ana  have  permanently  resided  therein  fur  the  last  uiuety  days  immediately  prccudiug  lUa 
•lection,  and  that  1  have  Dot  voted  ut  this  electiou. 

iSiKuedj  A B ■ 
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Jtemoval  of  count;/  seats. 
He  shall  also  procure  two  witnesses,  who  are  at  that  time  legal  votere  of  the  township 
or  {ireciiict,  who  sliall  take  and  subscribe  the  following  oath,  namely: 

Statk  or  Illinois,   1  „ 

Couutu.        (  "• 

Wc  Uie  andenlKi>v<l  do  solemnly  swear  that  we  are  voters,  and  legally  entitled  to  vote  at  this  election;  that  we  hav» 

kiiuwti  A II tlic  person  now  olVcrlng  to  vote  at  this  elei'liun,  for  six  mnnthsi:  that  he  has  been  a  ncmia- 

nciil  resident  or  this  oouiitv  lor  six  raoiitbs  last  past,  aud  for  the  ninety  days  immediately  preceding  litis  election 

ha;  ^^ciuiaucDtiy  resided  in  itowiisbip  or  precinct.)  .  C O  .... 

E V 

^Vhich  oaths  shall  i)e  subscribed  and  sworn  before  any  oflScer  authorized  to  administer 
oaths.  The  iKiard  of  election  shall  receive  and  count  the  vote  of- any  challenged  per- 
sun  who  shall  present  to  them,  witlrhis  vote,  the  oaths  aforesaid.  The  said  oaths  shall 
all  i)e  carefully  preserved  by  the  board  of  election,  and  returned  and  kept  with  the  poll 
book,  tally  list  and  ballots,  as  provided  by  this  act.  Any  person  swearing  falsely  con- 
cerning his  right  to  vote,  or  concerning  the  right  of  another  to  vote  at  any  such  election, 
or  any  person  who  shall  cast  a  fraudulent  vote  at  any  such  election  or  who  shall  vote  at 
such  election,  not  having  a  right  to  vote  at  such  election,  or  who  shall  cast  a  vote  [*319 
at  such  election  in  any  other  name  than  his  own,  or  who  shall  vote  more  than  once  at 
such  election,  shall  be  deemed  guilty  of  a  high  misdemeanor,  shall  be  liable  to  be  indict- 
ed therefor,  and  shall,  on  conviction,  be  punished  by  confinement  in  the  penitentiary  io 
hard  labor  for  a  term  of  not  less  than  one  year,  nor  more  than  five  years. 

103«  EviDEXCE  OF  VOTERS  OF  COUNTY— c!ONTESTiNG  ELECTION.]  §  12.  The  num- 
ber of  legal  votes  cast  at  any  county  seat  election  held  under  this  act  shall  bo  deemed 
and  taken  for  the  purposes  of  such  an  election  as  prima  facie  evidence  of  the  number 
of  legal  voters  of  that  county  at  that  time  entitled  to  vote  on  the  question ;  but  in  case 
it  shall  become  necessary,  in  consequence  of  a  contest  of  an  election  held  under  this  act, 
to  ascertain  the  number  of  voters  of  the  county  entitled  to  vote  upon  the  question,  the 
court  in  which  the  contest  may  be  pending  may  ascertain  the  number  of  such  voters  by 
taking,  or  causing  to  be  taken,  legal  evidence,  tending  to  show  the  actual  number  of 
the  legal  voters  of  the  county  entitled  to  vote  upon  such  question  at  the  time  of 
such  election.  Courts  of  equity  shall  have  jurisdiction  of  all  cases  of  contested  elec- 
tion arising  under  this  act,  and  may  investigate  and  determine  all  questions  of  fraud 
and  fraudulent  voting  connected  therewith,  and  ptirge  the  poll  books  and  returns  of  all 
illegal  or  fraudulent  votes;  and  may  investigate  and  ascertain  the  total  number  of  legal 
voters  of  the  county  at  the  time  of  such  election  entitled  to  vote  on  the  question, 
wliether  they  voted  or  not,  and  ascertain  and  determine  whether  or  not  such  election 
was  fairly  carried  ly  three-fifths  or  a  majority  of  all  the  legal  voters  of  the  county,  as 
required  by  the  constitution,  and  make  such  decree  as  the  circumstances  of  the  case 
may  require.  Any  of  the  legal  voters  and  taxpayers  of  the  county  who  may  desire  so 
to  do,  as  w^-  as  the  town,  city  or  village  to  or  from  which  it  is  proposed  to  remove  such 
county  scat,  may  be  made,  or  on  their  petition  may  become  parties  to  such  suits,  either 
as  complainant  or  defendant. 

104.  Canvass  op  returns.]  §  13.  On  or  before  the  first  Tuesd.iy  after  said  election 
tbb  clurk  of  the  county  court  shall  summon  to  his  aid  two  justices  of  the  peace,  one  of 
whom  shall  be  a  resident  of  the  place  to  which  it  is  proposed  to  remove  the  county  seat, 
and  the  other  a  resident  of  the  county  seat,  if  such  there  be,  and  if  there  be  no  justices 
of  the  peace  resident  in  those  places,  then  any  two  justices  of  the  peace  of  said  county, 
who  shall,  together  with  said  cterk,  open  and  canvass  the  votes  and  returns  of  said  elec- 
tion, made  and  filed  in  his  office,  in  the  same  manner  as  now  provided  by  law  in  the 
case  of  elections  for  county  officers;  the  result  of  which  canvass  shall,  by  the  clerk  of 
the  county  court,  be  spread  on  the  records  of  the  county  court  in  counties  not  under 
township  organization,  and  on  the  records  of  the  board  of  supervisors  in  counties  under 
township  organization,  and  aiso  by  him  be  duly  certified  to  the  secretary  of  state. 

105.  Effect  of  vote.]  §  14.  When  the  attempt  is  made  by  such  an  election  to 
remove  a  county  seat  to  a  point  nearer  to  the  center  of  such  county  than  the  county 
8<:at  then  is,  and  a  majority  of  the  legal  voters  of  said  county  entitled  to  vote  on  the 
»|iie:>tiuii  of  removal  shall  bo  "for  removal,"  the  county  seat  is  thereby  removed  to  the 
|Kiiiit  iiuined  in  the  petition.  When  the  attempt  is  made  by  such  an  election  to  remove 
a  uuuiity  seat  to  a  point  not  nearer  to  the  center  than  the  county  seat  then  is,  and  three- 
lirths  of  the  legal  voters  of  such  county  entitled  to  vote  on  the  question  shall  be  "for 
removal,"  then  said  county  seat  of  said  county  is  thereby  removed  to  the  point  named 
iu  lUc  putiliuu. 
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Sitetfor  cowUy  buildings. 

106.  Neglect  op  Dtmr — pexaltt.]  §  15.  Any  member  of  the  board  of  election, 
county  judge,  associate  justice,  county  clerk,  sheriff,  or  any  other  officers  or  jiersons 
who  may  be  charged  with  the  performance  of  any  duty  under  this  act,  and  who  shall 
willfully  fail  therein,  or  shall  perform  such  duty  otherwise  than  is  in  this  act  prescribed, 
shall  bo  deemed  guilty  of  a  misdemeanor,  shall  be  liable  to  be  indicted  therefor,  and  on 
conviction  shall  be  f  ned  not  less  than  $500,  nor  more  than  %5,000,  or  imprisoned  in  tho 
county  jail  not  less  than  six  months  nor  more  than  one  year,  or  both. 

•320]  AN  ACT  to  define  the  terms  "  county  court  "  and  "  court."  «s  used  In  an  net  entitled  "  An  »et  to  prwlde  ft>T 
the  removal  of  county  seats,"  approved  March  15,  A.  D.  187-j,  and  la  force  July  I,  ISli.  [Apuiovtsd  May  »,  liSli. 
In  force  July  1,187:).)  /    .  i   kk-  j -^ 

107.  County  coukt  defined.]  §  1.  Be  it  enacted  by  tlte  People  ofiht  StcUe  qf  Illi- 
nois, represented  in  the  General  Assembly,  That  the  words  "  county  court "  or  "  court," 
as  they  appear  in  an  act  entitled  "  An  act  to  provide  for  the  removal  of  county  seats," 
approved  March  15,  A.  D.  1872,  except  in  sections  12  and  13  thereof,  shall  be  deemed, 
taken  and  held  to  mean  the  county  court  for  the  transaction  of  probate  and  other  judicial 
business;  and  the  words  "county  court,"  as  used  in  section  13  of  said  act,  shall  be  held 
to  mean  the  county  court  for  the  transaction  of  county  business. 


SITES  FOR  COUNTY  BUILDINGS. 

AN  ACT  entitled  "An  act  concerning  sites  for  county  buildings."    [Approved  and  In  foroeKarcbZ,  1875.   Laws 

1870,  p  (J6;  liegal  News  £d.,  p.  8e.J 

108.  Purchase  op  site  foe  court  house.]  §  1.  Be  it  enacted  by  the  People  cftl^ 
St-ate  of  Illinois,  represented  in  the  General  Assembly,  In  all  cases  where  property, 
sought  by  the  Qounty  board  of  any  county  in  this  state  to  be  appropriated  for  ground 
whereon  to  erect  a  court  house  or  other  county  building  or  buildings,  or  to  be  used  in 
connection  therewith,  shall  consist  of  land  which  has  been  conveyed  by  the  county  to  any 
city,  and  is  owned  or  held  by  ady  city  for  the  use  of  the  inhabitants  thereof  for  s  publiu 
square,  such  city  may,  for  such  consideration  as  may  be  agreed  upon  between  sucn  city 
and  county  board,  convey  such  land  to  such  county  in  fee,  and  thereby  the  entire  interest 
of  such  city  and  the  inhabitants  thereof,  in  the  premises  so  conveyed,  shall  be  divcsteil 
out  of  such  city  and  the  inhabitants  thereof,  and  shall  become  the  absolute  property  of 
such  county,  and  the  consideration  therefor  shall  be  paid  by  such  coMiity  boird  to  such 
city,  to  bo  used  and  applied  by  the  city  to  the  purchase  or  improvement,  or  both,  of  a 
publio  square  or  squares,  or  like  public  grounds  for  the  use  of  the  inhabitants  of  such  city. 

109.  When  land  ovtned  by  board  of  education.]  §  3.  That  in  all  cases 
where  land,  being  a  part  of  land  granted  by  the  United  States  to  any  county,  for  the 
establishment  of  a  seat  of  justice,  is  sought  by  the  county  boird  to  be  appropriated  for 
any  such  county  purposes  as  mentioned  in  the  preceding  section,  and  is  owned  by  any 
board  of  education  for  public  school  purposes,  such  board  of  education  may,  for  such 
consideration  as  may  bo  agreed  upon  between  such  board  of  education  and  county 
board,  convey  such  land  to  such  county,  and  tho  consideration  shall  be  paid  by  tho 
county  board  to  the  board  of  education,  and  shall  become  a  part  of  the  publio  school 

^funds  thereof.  * 

1 10.  Condeunation — DAMAGES  TO  WHOM  PAID.]  §  3.  In  all  cases  where  any  land 
held  or  owned  by  any  city  for  the  use  of  the  inhabitants  thereof,  for  a  public  square, 
shall  be  condemned,  under  the  laws  of  this  state  relating  to  eminent  domain,  to  be  used 
for  ground  whereon  to  erect  any  court  house  or  other  county  buildin?  or  buildings,  or 
to  be  used  in  connection  therewith,  the  damages  assL>ssed  therefor  shall  be  paid  to  such 
city,  to  bo  used  and  applied  for  the  purchase  or  improvement,  or  both,  of  a  public  square, 
or  squares,  or  like  public  grounds  in  such  city  for  the  use  of  tho  inhabitants  thereof; 
and  if  land  so  condemned  shall  be  the  property  of  any  board  of  education  for  publiu 
school  purposes,  the  damages  assessed  therefor  shall  be  paid  to  such  board  of  education 
and  become  a  part  of  the  public  school  fund  thereof:  Provided,  however,  that  none  ot 
the  provisions  of  this  act  sliall  apply  to  counties  or  cities  having  more  than  one  hundred 
thousand  inhabitants,  or  to  counties  of  less  than  iifiy  thousand  inhabitants:  Aiul provided 
furtlier,  that  nothing  in  this  act  contained  shall  in  any  wise  operate  to  affect  or  repeal  an 
act  entitled  "  An  act  to  create  and  organize  the  counties  therein  named,"  approved  .Ian- 
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JSurial  of  frietidleaa  soldiers,  e'c. 
uary  15, 1S31;  or  authorize  a  change  of  site  or  location  of  the  public  buildings  as  fixed 
or  iocutcd  by  or  under  the  last  named  act.  • 

111.  Emebgbncy.]  §  4.  Whereas  the  court  house  of  Adams  county  has  been 
recently  destroyed  by  fire,  and  it  is  necessary  that  the  county  board  of  said  county  shall 
proceed  without  delay  to  procure  a  proper  site  for  the  erection  of  a  new  court  house; 
and  whereas  the  provisions  of  this  act  are  necessary  to  enable  said  county  board  to  act 
to  the  best  advantage  in  selecting  and  procuring  a  site  for  said  new  court  house,  where- 
by an  emergency  exists  that  this  act  shall  take  effect  without  delay;  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  i)assage. 

BURIAL    OF  INDIGENT    OR  FRIENDLESS  UNION  SOLDIERS  OR  MA- 
RINES, ETC. 

AX  ACT  to  provIiJe  for  the  burial  of  decensed  Indigent  or  friendless  union  snlnlers,  snilors  or  marines  of  the  late 
war.    Approved  Jane  IC.  1S91.    In  force  July  l.tiiVl.i    Laws  ISVl,  p.  2U0.  Legal  News  Ed.,  p.  CI. 

lis.  Appointmbnt  OP  PKRsoN — iNTEBHENT.]  §1.  JJe  it  enacted  bi/ the  People 
cft/ie  iState  of  Illinois,  represented  in  the  GemraiAtsembli/,  That  it  shall  be  the  duty 
of  the  iKMird  of  supervisors  in  counties  under  township  organization,  and  of  the  county 
commissioners  in  counties  not  under  township  organization,  to  designate  some  suitable 
person  or  persons,  who  shall  serve  without  compensation,  whose  duty  it  shall  be  to 
cause  to  be  proparly  interred  the  body  of  any  hunurably  discharged  soldier,  sailor  or 
marine  who  served  iu  the  army  or  navy  of  the  United  States  during  the  late  war  who 
may  hereafter  die  in  such  county  without  having  sufficient  means  to  defray  funeral 
expenses. 

113.  ExPKKSE — BURIAL — PUNERAt-]  §2.  The  expense  of  such  burial  shall  not 
exceed  the  sura  of  thirty-five  dollars;  such  burial  shall  not  be  made  in  any  cemetery 
or  burial  ground  used  exclusively  for  the  burial  of  the  pauper  dead,  or  in  that  portion 
o!'  any  burial  grounil  so  used:  And,  provided,  that  in  case  relatives  of  the  deceased 
\rho  are  unable  to  bear  the  expense  of  burial  desire  to  conduct  the  funeral  they  may  be 
allowed  to  do  so,  and  the  expense  theieof  shall  be  paid  as  herein  provided. 

114.  Expense  OP  BURIAL  AND  HEADSTONE  COUNTY  ciiAiiGB.]  §3.  The  expenses 
of  such  burial  and  headstone  shall  be  paid  by  the  county  in  which  such  soldier,  sailor 
or  marine  resided  at  the  time  of  his  death;  and  the  board  of  supervisors  in  such  coun- 
ties under  township  organization  or  county  commissioners  in  such  counties  not  under 
township  organization,  is  authorized  and  directed  to  audit  the  account  and  pay  the 
Siiil  expenses  in  a  similar  manner  as  other  accounts  against  such  county  are  audited 
and  paid:  J'romded,  that  nothing  in  this  act  shall  apply  to  the  burial  of  soldiers  and 
bailors  who  are  inmates  of  the  Soldiers'  and  Sailors'  Home  at  the  time  of  their  death. 
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COUNTY  CLERKS. 


Section 

1.  Oath. 

i  Bond— form. 

3.  Commiaeion. 

4.  Otlice  at  ooort  hoDW,  ete, 

5.  Seal. 

6.  Deputies. 

7.  Principal  clerk  responsible. 

8.  Pro  tan.  cleric  In  case  oi  vacancy. 

9.  Custody  of  records. 


Section 
10.    GeneialduUea: 

1.  As  clerk  of  connty  bosrd. 

2.  Record  of  county  orders 

5.  County  orders  to  be  countersigned. 
4.  Record  of  official  bond. 

6,  Indexes  of  records  in  his  office. 

6.  Copies  of  reciirds. 

7.  Other  duties  required  by  law. 


AM  ACT  to  reTlse  the  law  In  relation  to  oonoty  clerks.   [ApproTed  March  24,  U74.  In  fotco  July  1,  lt74.J 

1.  Oath.]  §  1.  £e  it  enacted  by  (he  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly,  That  each  county  clerk,  before  entering  upon  the  duties  of 
his  ofBce,  shall  take  and  subscribe  the  following  oath,  -which  shall  be  entered  at  large 
upon  the  records  of  his  office: 

I  do  solemnly  swear  (or  afUnn,  as  the  case  may  be.)  that  I  will  f:npport  the  constitution  of  the  United  States,  and 
the  constitution  of  the  state  of  Illinois,  and  tliHt  I  will  falthfUliy  discharge  the  duties  of  the  office  of  county  clerk  o( 
county,  accordiuj;  to  the  best  of  my  ability. 

[L.  1849,  p.  03,  §  8. 

2.  BoKD— FORM.]  §  2.  Each  county  clerk  shall,  before  entering  upon  the  duties 
of  his  office,  give  bond  in  such  penalty  and  with  such  security  as  the  county  board  shall 
deem  sufficient,  which  bond  shall  be  substantially  in  the  following  form,  and  shall  be 
recorded  at  large  upon  the  records  of  his  office,  and  when  so  recorded  shall  be  deposited 
«ith  the  clerk  of  the  circuit  court  for  safe  keeping: 

Know  nil  men  by  these  presents,  that  \re,  (A  It)  principal,  and  (C  D,)  and  lE  F,)  sureties,  all  of  the  ooDiity  of 

and  slate  of  Illinois,  are  held  and  flrnily  boniiii  t  >  t  e  I'eonic  of  the  State  of  Illinois,  in  the  penal  sum  of dollan, 

for  the  pavment  of  wlilch,  ivell  and  truly  to  be  made,  we  Bind  ourselves,  each  of  us.  our  heira,  executors  and  admiu- 
iMraiuRi.  tirmly  by  these  presents.    Signed  with  our  hands  and  sealed  with  our  seals. 

Dated  at the day  of 18 . . . 

The  condition  ofthe  above  bond  issuch.  that  if  the  atKive  bonnden  (A  6)  shall  perform  all  the  duties  which  are  or 
may  be  required  by  law  to  be  performed  by  him  as  couiny  cleric  of  the  said  county  of to  the  time  and  man- 
ner prefci Tl^bcd  or  tu  be  prcsi  ribed  by  law.  and  when  he  shall  be  succeeded  in  office,  shall  surrender  and  delirer  over 
to  Ills  succe.s  or  in  oflice  all  bonks,  papers,  moneys  and  oilier  things  lielonKing  to  sold  couuty,  and  appertainiug  to 
bis  said  otlicc.  then  the  above  bond  to  l>e  void:  othorwl.se  to  remain  in  full  lorce. 

Signed,  sealed  and  delivered  In  the  presence  of  (6  U.)  A  B,  fssAL.! 

C  D,  (seal.) 
E  F,  [SBAU] 

[L.   1849,  p.  63,  §  8. 

3.  Commission.]     §  3.     County  clerks  shall  be  commissioned  by  the  governor. 

4.  Office  at  court  house.]  §  4.  The  county  clerk  shall  keep  his  office  at  the 
court  house  of  his  county,  or  at  sucn  other  place  as  may  be  provided  for  him  by  the 
authorities  of  such  county  at  the  county  seat.     [L.  1849,  p.  63,  §  8. 

5.  Seal.]  §  5.  He  shall  be  keeper  of  the  seal  of  the  county,  which  shall  be 
used  by  him  in  all  cases  where  he  is  required  to  use  an  official  seal.  [L.  1849,  p.  63, 
§5. 
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6.    DKruTiES.I     §  G.     He  may  appoint  deputies,  who  shall  take  and  subscribe  the 
dame  oath   for   the  discharge  of  their  duties  as  is  required  of  him,  which  shall  be 
entered  of  record  in  his  office.     [L.  185.3,  p.  257,  §  1;  E.  S.  1845,  p.  395,  §  6.      • 
*322]    7,     PniNCiPAL  clerk  responsible.]     §  7.     The  principal  clerk  shall  in  all 
cases  be  responsible  for  the  acts  of  his  deputies.     [R.  S.  1845,  p.  395,  §  7. 

8.  Pro  tem.  cleuk  in  case  op  vacancy.]  §  8.  "Whenever  a  vacancy  occurs  in 
the  office  of  any  county  clerk  and  the  unexpired  term  exceeds  one  year,  the  county 
board  of  the  county  shall  immediately  appoint  a  clerk  pro  tempore,  who  shall  qualify 
by  giving  bond  and  taking  the  oath  as  required  of  the  county  clerk,  and  shall  thereupon 
perfonn  all  the  duties  and  be  entitled  to  all  the  emoluments  and  be  subject  to  all  the 
penalties  appertaining  to  the  office  of  county  clerk  until  the  successor  of  such  clerk  is 
elected  or  appointed  and  qualified.    [See  "  Elections,"  ch.  46,  §  133.    L.  1849,  p.  64,  §  10. 

9.  Custody  of  records.]  §  9.  The  county  clerk  shall  have  the  care  and  custody 
of  all  the  records,  books  and  papei-s  appcrtainmg  to  and  filed  or  deposited  in  their 
respective  offices,  and  the  same  shall  be  open  to  the  inspection  of  all  persons  without 
reward.     [L.  1861,  p.  238,  §  12. 

10.  General  duties.]     §  10.     The  duties  of  the  county  clerk  shall  be — 

1st.  To  act  as  clerk  of  the  county  board  of  his  county  and  to  keep  an  accurate  rec- 
ord of  the  proceedings  of  said  board,  file  and  preserve  all  bills  of  account  acted  upon 
by  the  board,  and  when  any  account  is  allowed  or  disallowed,  he  shall  note  that  fact 
thereon,  and  when  a  part  of  any  account  is  allowed  he  shall  note  particularly  the  items 
allowed. 

2d.  To  keep  a  book  in  which  he  shall  enter  the  number,  date  and  amount  of  each 
order  upon  the  county  treasurer,  and  the  name  of  the  person  in  whose  favor  the  same  is 
drawn,  and  when  such  order  is  canceled,  he  shall  note  the  date  of  cancelation  opposite 
such  entry. 

3d.  Before  any  such  order  is  delivered  to  the  person  for  whose  benefit  it  is  drawn , 
the  county  clerk  shall  present  the  same  to  the  county  treasurer,  who  shall  personally 
countersign  the  same. 

4th.  To  keep  a  book,  in  which  shall  be  entered  in  alphabetical  order,  by  name  of 
the  principal,  a  minute  of  all  official  bonds  filed  .  in  his  office,  giving  the  name  of  the 
office,  amount  and  date  of  bond,  names  of  sureties  and  date  of  filing,  with  such  refer- 
ence to  the  number  or  other  designation  of  the  bond,  that  the  same  may  be  easily 
found. 

5th.    To  keep  proper  alphabetical  indexes  of  all  records  and  papers  in  his  office. 

6th.  To  give  any  person  requiring  the  same,  and  paying  the  lawful  fees  therefor,  a 
copy  of  any  record,  paper  or  account  in  his  office. 

7th.    Such  other  duties  as  are  or  mav  be  required  by  law. 

[L.  1861,  p.  237,  §  10;  p.  238,  §  13;  R.  S.  1845,  p.  136,  §  46. 
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AN  ACT  to  revise  the  lair  in  relation  to  county  treasurer.    [Approved  February  25, 1S71.    In  force  July  1, 1874.] 

1.    Oath.]     §  1.  B«  it  enacted  by  the  People  of  tfie  State  of  Ulinoia,  represented 
in  the  General  Astembly,  That  each  county  treasurer,  before  entering  upon  the  du- 
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tics  of  his  office,  shall  take  and  subscribe,  and  file  with  the  county  clerk,  the  following 

oath: 

I  do  solemnly  swear  (or  affirm,  as  the  cose  may  bc.l  that  I  will  support  the  const!tnt<on  of  the  United  Statesi  and 
the  constitution  of  the  stale  of  Illinois,  and  that  I  will  lattbrnlly  discharge  the  duties  of  the  offlce  ol'  lrda.suret  of 
the  county  ol according  to  the  bv^l  ol'  my  ability. 

[R.  S.  1845,  p.  137,  §  2. 

it.  Bond — form  of.]  |  2.  Each  county  treasurer,  before  be  enters  upon  the  duties 
of  his  office,  shall  also  execute  a  bond  in  such  penalty  and  with  such  security  as  the 
county  board  shall  deem  sufficient,  which  bond  shall  be  in  substance  in  the  following 
form,  to  wit: 

Know  all  men  bT  these  presents,  that  we,  (A  B.t  principal,  nnd  (C  r>  and  E  F.)  sureties,  all  of  the  county  of 

and  state  of  Illinois,  are  held  and  lirmly  bound  to  the  I'ooplc  of  t»e  Slate  of  Illinois,  in  the  penal  sum  of 

dollars,  lor  the  payment  of  which,  well  and  trul.v  to  be  made,  we  bind  ourselves,  each  of  us,  our  hciis,  uxecutun 
and  ailminlstrulon),  flrraiy  by  these  presents.    JStgncd  with  our  hands  and  sealed  wiUk  our  seals. 

Dated  at tho  day  of 18. . 

The  condition  of  the  above  bond  Is  sneh,  that  If  the  above  bonnden  (A  B)  shall  perform  all  the  dntlcs  which  art 
or  may  be  required  by  law  to  be  performed  by  him,  as  initsurer  of  the  paid  county  of in  the  time  and  man- 
ner j>rescrlbL'd  or  to  be  prescribed  by  law,  ana  when  he  shall  be  succeeded  in  oftice,  shall  surrender  and  deliver  orer 
10  his  snccei^or  in  office  all  books,  papers,  moneys  and  other  thln^  beloni;lng  to  ^d  county,  and  appcrtaiaing  to 
his  s  Jd  otlice.  then  the  above  bond  u>  be  void :  otherwise  to  remain  in  full  forc«. 

Signed,  scaled  and  delivered  in  the  presence  of  (G  H.} 

A  B,  fS«AL.1 
C  D,  (seal.] 

E  F,  [SEAL.] 

Which  bond  shall  be  filed  with  the  county  clerk  on  or  before  the  first  Monday  of  De- 
cember after  such  election.  [R.  S.  1845,  p.  137,  §  3.  Morley  v.  Town  of  Metamora,  78 
111.,  394. 

3.  Commission.]  §  3.  The  county  treasurer  shall  be  commissioned  by  the  gov- 
ernor. 

4.  Duties  of  treasurer.]  §4.  The  county  treasurer  shall  receive  and  safely 
keep  the  revenues  and  other  public  moneys  of  the  county,  and  all  money  and  funds 
authorized  by  law  to  be  paid  to  him,  and  disburse  the  same  pursuant  to  law.  [L.  1861, 
p.  239,  §  4. 

5.  Accounts  to  be  kept.]  §  5.  Every  county  treasurer  shall  keep  proper  books 
of  account,  in  which  he  shall  keep  a  regular,  just  and  true  account  of  all  moneys,  rev- 
enues and  funds  received  by  him,  stating  particularly  the  kind  of  funds  received,  [*324 
whether  in  gold,  silver,  county  orders,  jury  certificates,  auditor's  warrants  or  other  funds 
authorized  by  law  to  be  received  as  revenue,  the  time  when,  of  whom,  and  on  what 
account  each  particular  sum  in  money  or  other  funds  was  received;  and  also  of  all  moneys, 
revenues  and  funds  paid  out  by  him  agreeably  to  law,  stating  particularly  the  time 
when,  to  whom,  and  on  what  account  payment  is  made.  [See  "Revenue,  ch.  120,  § 
290,  291;  R.  S.  1845,  p.  138,  §  4,  5;  L.  1861,  p.  239,  §  5. 

O.  Free  to  inspection.]  §  6.  Said  books  of  account  shall  be  free  to  the  inspection 
of  all  persons  wishing  to  examine  the  same.     [R.  S.  1845,  p.  138,  §  5. 

"7.  Cocntt  orders  countersigned,  etc. — RECORD.]  §  7.  When  any  county  order 
is  presented  to  him  to  be  countersigned,  the  county  treasurer  shall  personally  counter- 
sign the  same,  and  shall  also  enter  in  a  book,  to  be  kept  by  him  for  that  purpose,  its 
number,  date  and  amount,  and  the  name  of  the  person  to  whom  the  same  is  payable,  and 
when  any  such  order  is  paid,  he  shall  cancel  the  same,  and  note  the  fact  opposite  such 
.jntry.     [R.  S.  1845,  p.  136,  §  46. 

8.  Orders  to  BE  FILLED  UP  AND  AUTHORIZED.]  §  8.  The  county  treastirer  shall  not 
countersign  any  county  order  before  the  same  is  filled  up,  nor  until  he  shall  have 
examined  the  records  of  the  county- board,  and  ascertained  that  the  issuing  of  such  order 
is  warranted  thereby.     [R.  S.  1845,  p.  136,  §  47. 

9.  When  money  may  be  paid.]  §  9.  No  money  or  funds  shall  be  paid  out  of  any 
county  treasury,  except  in  accordance  with  an  order  of  the  county  board,  or  when  pay- 
ment is  specifically  aathorized  by  law  to  be  made.     [R.  S.  1845,  p.  138,  §  6. 

10.  Report  to  county  board.]  §  10.  The  county  treasurer  of  each  county  shall 
report  to  the  county  board,  at  each  regular  term  thereof,  the  amount  of  money,  county 
orders,  jury  certificates  and  other  funds  he  may  have  received  from  every  source,  since 
his  last  accounting,  stating  by  whom,  on  what  account  and  at  what  time  paid  into  the 
treasury;  and  also  the  amount  of  all  payments  from  the  treasury,  stating  particularly  to 
whom,  on  what  account  and  at  what  time  paid  out;  also  the  amount  of  money,  county 
orders,  jury  certificates  and  other  funds  in  his  hands.     [R.  S.  1845,  p.  138,  §  7. 
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11.  Report  to  be  filkp — kreb  to  inspection.]  §  11.  Said  reports  shall  be  filed 
and  preserved  in  the  office  of  the  county  clerk,  and  he  free  to  the  inspection  of  any 
person  wishing  to  examine  the  same.     [R.  S.  1845,  p.  138,  §  8. 

lit.  Account — sETri.KMEjrr.]  §  12.  The  county  treasurer  shall,  at  any  time  when 
required  by  the  county  board,  render  an  account  and  make  settlement  with  the  county. 
[L.  1861,  p.  240,  §  7. 

13.  Half-yearly  settlements.]  §  13.  It  shall  be  the  duty  of  the  county  board, 
at  least  once  every  six  months,  to  examine  the  books  of  account  of  the  treasurer,  and 
count  the  funds,  and  make  settlement  with  the  county  treasurer,  and  the  county  clerk 
shall  enter  on  the  records  of  the  county  board  the  amount  and  kinds  of  funds  found  to 
be  in  the  treasury  at  such  time.     [R.  S.  1845,  p.  139,  §  11. 

14.  Examinatiox  under  oath.]  §  14.  The  county  board  of  each  county  shall 
hare  power  at  any  time  to  examine  the  county  treasurer  under  oath,  touching  any  mat- 
ter in  regard  to  the  faithful  discharge  of  his  duty. 

15.  Refusal  to  account,  etc. — defaulter — misconduct — removal.]  §  15. 
If  any  county  treasurer  shall  neglect  or  refuse  to  render  an  account,  or  make  settle- 
ment at  any  time  when  required  by  law,  or  by  the  county  board,  or  refuse  to  answer 
any  question  propounded  to  him  by  the  county  board,  or  is  a  dctfaulter,  and  in  arrears 
with  the  county,  or  is  guilty  of  any  other  misconduct  in  his  otfice,  the  county  board 
may  remove  him  from  office,  and  may  appoint  some  suitable  person  to  perform  the 
duties  of  treasurer  until  his  successor  is  elected,  or  appointed  and  qualified;  or  if  by 
reason  of  the  death  or  resignation  of  the  county  treasurer,  or  other  cause,  the  said 
office  shall  become  vacant,  then  the  county  board  may  appoint  some  suitable  person  to 
perform  the  duties  of  treasurer,  until  a  county  treasurer  is  elected  or  appointed  and 
qualified.  The  person  so  appointed,  shall  give  bond  and  security,  as  required  by  law 
of  the  county  treasurer.  [As  amended  by  act  approved  and  in  force  March  9,  1883 
L.  1883,  p.  70;  Legal  News  Ed.,  p.  66. 

16.  Neglect  of  duty — penalty.]  §  16.  If  any  treasurer  of  any  county  in  thi,« 
state  shall  neglect  or  refuse  to  perform  any  of  the  duties  required  of  him  by  this  act,  he 
shall  forfeit  a  sum  of  not  less  than  $50,  and  not  exceeding  $1000,  according  to  the 
nature  and  aggravation  of  the  offense,  to  be  recovered  by  indictment  in  the  circuit  court 
of  the  proper  county,  or  by  action  of  debt,  by  any  person  who  shall  sue  therefor,  one- 
half  to  the  person  suing,  and  the  other  half  to  the  proper  county.  [R.  S.  1845,  p. 
140,  §  18. 
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SUPREME  COURT. 

AN  ACT  to  revise  the  law  In  relation  to  the  supreme  court    [Approved  March  23, 1874.    In  force  July  1, 1874.] 

1.  Grand  ditisiox.s.]  §  1.  77«  H  enacted  by  tlie  People  of  the  State  of  Illinois, 
rrprcsented  in  the  General  Assemh/i/,  That  for  the  purpose  of  holding  terms  of  the  Sa- 
proine  Court,  the  State  shall  be  divi'led  into  throe  grand  divisions,  to  bo  known  as  the 
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Supreme  court, 
'Southern,  Central  and  Northern  Grand  Divisions,  respectively,  and  to  bo  as  follows: 

The  Southern  Grand  Division  shall  include  the  counties  of  Alexander,  Bond,  Clay, 
Clinton  Crawford,  Edwards.  Effingham,  Fayette,  Franklin,  Gallatin,  Hamilton,  Hardin, 
Jackson,  Jasper,  Jefferson,  Johnson,  Lawrence,  Madison,  Marion,  Massac,  Monroe,  Perry, 
Pope,  Piiliski,  Randolph,  Richland,  Saline,  St.  Clair,  Union,  Wabasi>,  Washin<?tou, 
VVaviie.  White  and  Williamson. 

The  Central  Grand  Division  shall  include  the  countiesof  Adams,  Brown,  Cass,  Calhoun, 
Champaign,  Christian,  Clark, Coles, Cu.iherland,  DeWitt,  Doujjlas,  Edgar,  Ford,  Fulton 
Green,  Hancock,  Jersny,  Logan,  Macon,  Macoupin,  Mason,  McDonough,  McLean,  Men- 
ard, Montgomery,  Morgan,  Moultrie,  Piatt,  Pike,  Sangamon,  Schuyler,  Scott,  Shelby, 
Tazewell,  and  Vermilion. 

The  Northern  Grand  Division  shall  include  the  counties  of  Boone,  Bureau,  Carroll, 
Cook,  DeKalb,  DuPage,  Grundy,  IJenderson,  Henry,  Iroquois,  JoDaviess,  Kane,  Kanka- 
kee, Kendall,  Knox,  Lake,  LaSalle,  Lee,  Livingstone  Marshall,  McHonry,  Mercer, 
Oifle,  Peoria,  Putnam,  Rock  Island,  Stark,  Stephenson,  Warren,  Whiteside,  Will, 
Winnebago,  and  Woodford.  [As  amended  by  act  approved  May  21,  1879.  In  force 
July  1, 1879.     L.  1879,  p.  97;  Logal  News  Ed.,  p.  82. 

[Const.  1S48,  art.  5,  §  30;  Const,  1870,  art  6,  §  6. 

2.  Election  Districts.]  §  2.  For  the  election  of  judges  of  the  supreme  court,  the 
Btate  shall  be  divided  into  seven  districts,  as  follows: 

First  District — The  counties  of  St.  C'air,  Clinton,  Washington,  .TefTersori,  Wayne,  Ed- 
wards, Wabash,  White,  Hamilton,  Franklin,  Perry,  Randolpli,  Monroe,  Jackson,  Wil- 
liamson, Saline,  Gallatin,  Hardin,  Pope,  Union,  Johnson,  Alexander,  Pulaski  and 
Massac. 

Second  District — The  counties  of  Madison,  Bond,  Marion,  Clay,  Richland,  Lawrence, 
Crawford,  Jasper,  Eilingham,  Fayette,  Montgomery,  Macoupin,  Shelby,  Cumberland, 
Ciark,  Greene,  Jersey,  Calhoun  and  Christian. 

Third  District — The  counties  of  Sangamon,  Macon,  Logan,  DeWitt,  Piatt,  Douglas, 
Champaign,  Vermilion,  McLean,  Livingston,  Ford,  Iroquois,  Coles,  Edgar,  Moultrie 
and  Tazewell. 

Fourth  District — ^The  counties  of  Fulton,  McDonough,  Hancock,  Schuyler,  Brown, 
Adams,  Pike,  Mason,  Menard,  Morgan,  Cass  and  Scott. 

Fifth  District — The  counties  of  Knox,  Warren,  TTcndt^rson,  Morcer,  Henry,  Stark, 
Peoria,  Marshall,  Putnam,  Bureau,  LaSalle,  Grundy  and  Woodford. 

Sixth  District — ^Tho  counties  of  Whiteside,  Carroll,  JoDaviess,  Stephenson,  Winne- 
bago, Boone,  McHonry,  Kane,  Kendall,  DeKalb,  Lee,  Ogle  and  Rock  Island. 

*328]  Seventh  District — The  counties  of  Lake,  Cook,  Will,  Kankakee  and  DuPage. 

[Const.  1870,  art.  G,  §  5,  p.  G3. 

AX  ACT  to  fix  (he  timo  of  boldins  tbo  Supreme  Tonrt.    fAnprnrcd  Juno  4,  187>.    In  force  July  1,  1879.    L.  ISTO.  p 

98;  Ugal  News  m.,  p.  Si 

3.  Time  op  holdixg.]  §  1.  The  terms  of  the  Supreme  Court  shall  be  begun  and 
held  at  the  several  places  provided  for  holdinor  the  same,  as  follows  ; 

In  I  he  Southern  Grand  Division,  at  Mt.  Vernon,  on  the  fi.'St  Tueslay  in  May  ami 
the  third  Tuesday  in  November  of  each  year. 

In  the  Central  Grand  Division,  at  the  city  of  Springfield,  on  the  first  Tuesday  ot 
Jnnuary  and  the  first  Tuesday  of  June  of  each  year. 

In  the  Northern  Grand  Division,  at  Ottawa,  on  the  first  Tuesday  of  March  and  the 
first  Tuesday  of  October  of  each  year.  [As  amended  by  act  approved  June  3,  1889. 
In.  force  July  1,  1889.     L.  1889,  p.  107;  Legal  News  Ed.,  p.  76. 

3a.  Whbs  OPINIONS  TO  BE  DELIVERED.]  §2.  The  judges  of  the  Supreme  Court 
are  hereby  required,  in  all  cases  pending  in  said  court,  to  prepare  and  file  their  written 
opinions  deciding  said  cases,  during  the  respective  terms  at  which  said  ciuses  may  be 
beard  and  determined.  [Const  1848,  Art.  5,  §  31 ;  Const.  1870,  Art.  0,  §  4,  p.  03.  Sjc 
I  16. 
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Supreme  court. 

4.  Adjournment  fob  quorum — hubino  term.]  §  4.  If  there  shall  not  be  a  • 
quorum  of  the  justices  of  the  said  supreme  court  present  on  the  first  day  of  any  term, 
tiie  court  shall  stand  adjourned  from  day  today,  until  a  qnoruin  shall  attend;  and  if, 
froui  any  cause,  the  supreme  court  shall  not  sit  on  any  day  in  a  term  after  it  shall  have 
opened,  there  shall  be  no  discontinuancp,  but,  as  soon  as  the  cause  is  ri-moved,  the  court 
shall  proceed  to  business  until  the  end  of  the  term,  or  until  the  business  depouding 
before  it  sliall  be  disposed  of.     [R.  S.  1845,  p.  143,  §  8. 

5.  Causes  continued.]  §  5.  If  the  said  supreme  court  shall  not  sit  in  any  term,  or 
shall  not  continue  to  sit  the  whole  term,  or  before  the  end  of  the  term  shall  not  have 
heard  and  determined  all  matters  and  causes  depending  in  said  courts,  all  matters  and 
causes  depending  and  undetermined  shall  stand  continued  until  the  next  succeeding 
terra.     [R.  S.  1845,  p.  143,  §  10. 

G.  Oath  of  office.]  §  6.  The  several  judges  of  the  supremo  court,  before  enter- 
ing upon  the  duties  of  their  ofiBce,  shall  take  and  subscribe  tlie  following  oath  or  affir- 
mation: 

I  do  solemnly  swear(or  affirm,  as  the  case  may  bc,>  that  t  will  Fn;>port  the  constitution  of  the  United  States  and  the 
constitution  oi°  the  state  orillinois.and  that  I  nil!  falthiullydiscliai'tje  the  ilutiesofthuolSceorjudge  of  the  supreme 
court  of  tlie  state  of  Illinois,  according  to  the  best  ol'  my  al>ility. 

Which  oath  or  affirmation  may  be  administered  by  any  person  authorized  to  admin- 
ister oaths — a  certificate  whereof  shall  be  affixed  thereto  by  the  person  administering 
the  oath.  And  the  oath  or  affirmation  so  certified  shall  be  filed  in  the  office  of  the  sec- 
retary of  state.     [R.  S.  1845,  p.  142,  §  5. 

7.  Powers  of  court.]  §  7.  The  supreme  court  shall  be  vested  with  all  power  and 
authority  necessary  to  carry  into  complete  execution  all  its  judgments,  decrees  and 
(L^terminations  in  all  matters  within  its  jurisdiction,  according  to  the  rules  and  principles 
of  the  common  law  and  of  the  laws  of  this  state.     [R.  S.  1845,  p.  143,  §  7. 

8.  Writs.]  §  8.  It  may  issue  writs  of  mandamus,  habeas  corpus,  certiorari,  error 
and  supersedeas,  and  all  other  writs,  not  prohibited  by  law,  which  may  be  necessary  to 
enforce  the  due  administration  of  justice  in  all  matters  within  its  juriscliction. 

O.  Form  of  process.]  §  9.  Its  process  shall  run  in  the  name  of  The  People  of 
the  State  of  Illinois,  bear  test  in  the  name  of  the  chief  justice,  be  signed  by  the  clerk 
of  tiic  court  for  the  grand  division  from  which  it  is  issued,  dated  when  issued,  so.aled 
with  the  seal  of  the  court,  and  made  returnable  according  to  law  or  such  rules  or  orders 
as  may  be  prescribed  by  the  court.     [R.  S.  1845,  p.  143,  §  1 1. 

10.  E.xEctrriON  and  return  of  process.]  §  10.  Any  process  which  may  be 
issued  from  the  supremo  court,  or  any  justice  thereof  or  the  clerk,  according  to  law, 
shall  be  executed  by  the  officer  or  person  to  whom  it  is  directed  in  any  county  or  [*329 
place  in  this  state,  in  the  usual  manner  that  process  is  or  may  be  required  to  be  exe- 
cuted and  returned.     [R.  S.  1845,  p.  143,  §  12. 

11.  What  sheriff  to  attend  court.]  §11.  The  sheriff  of  the  county  in 
which  the  supremo  court  is  held  shall  attend  upon  its  sittings,  and  perform  such  duties, 
.mtler  the  order  and  direction  of  said  court,  as  are  usually  performed  by  such  officer,  and 
such  as  said  court  shall  from  time  to  time  require.     [R.  S.  1845,  p.  151,  §  64. 

12.  Rules  of  court.]  §  12.  The  supreme  court  may,  from  time  to  time,  institute 
such  rules  of  practice,  ana  prescribe  such  forms  of  process  to  be  used,  and  for  the  keep- 
ing of  the  dockets,  records  and  proceedings  for  the  regulation  of  the  said  court,  as  sliall 
be  deemed  most  conducive  to  the  due  administration  of  justice,  except  as  otherwise 
provided  by  law.     [R.  S.  1845,  p.  143,  §  6. 

13.  Judgments,  ETC. — final.]  §13.  The  judgments  and  decrees  of  the  supreme 
court  shall  be  final  and  conclusive  upon  all  the  parties  properly  before  the  court.  [R.  S. 
1S45,  p.  143,  §  7. 

14.  Judgments,  etc.,  in  vacation.]  §  14.  The  judges  of  the  supreme  court,  or 
any  four  of  them,  may  enter  orders  and  judgments  in  vacation,  in  any  of  the  grand 
divisions  of  this  state,  in  all  cases  which  have  been  argued  or  submitted  to  the  court 
during  any  term  thereof,  and  which  shall  have  been  taken  under  advisement.  [L.  1851, 
p.  153,  §  1, 

15.  Powers  in  vacation.]  §  15.  Whenever  any  judgment  shall  have  been  ren- 
dered in  the  supreme  court  which,  upon  further  consideration,  is  found  to  have  been 
erroneously  entered  up,  the  judges  thereof  are  authorized,  during  vacation,  to  change 
the  sar.ie  without  ordering  a  rehearing  thereof,  by  entering  a  proper  judgment  in  said 
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Appellate. 
ctinse;  And  in  case  &  procedendo  shall  have  been  issued  in  such  cause,  the  jud<res  may 
lewll  the  same,  and,  by  order  of  any  of  the  judges,  all  proceedings  taken  by  reason  of 
such  proce.7«nrfo  shall  be  vacated  and  set  a^ide:  Provided,  t\\»x  all  such  judgments 
sliali  be  corrected  within  six  months  from  the  adjournment  of  the  term  at  which  they 
lOHy  have  been  rendered.     [L.  185t),  p.  47,  §  1. 

16.  Omniovn — rbcobd  of.]  §  16.  In  the  decision  of  cases  submitted  to  the 
supreme  court,  the  opinions  of  the  justices  shall  be  delivered  in  writing,  and  filed  with 
the  other  papers.  Such  opinions  8h.all  also  be  spread  at  large  upon  the  records  of  the 
court.     [R.  S.  1845,  p.  145,  §  19.     See  Sec.  3a. 

17.  LiBRAniAN.]  §17.  The  judges  of  the  supreme  court  shall  appoint  a  librarian 
for  each  grand  division,  and  prescribe  his  duties  and  fix  his  compensation^  not  exceeding 
$50  per  f|narter,  to  be  paid  as  other  expenses  of  the  supremo  court  are  paid.  Such  libra- 
rian, before  entering  upon  the  duties  of  his  office,  shall  give  bond,  payable  to  the  People 
of  the  State  of  Illinois,  in  the  penal  sum  of  $1000,  with  security  to  be  approved  by  two 
judges  of  said  court,  conditioned  for  the  due  preservation  of  the  books  belonging  to  the 
library  in  his  charge,  and  for  the  faithful  performance  of  bis  duties  as  such  librarian. 

[Note.— For  Rctortkr  and  Reports  of  the  declslona  of  the  nipreme  court,  nee  "State  Contract*,"  ch.  127,  {  00-63; 
alw,  CoiuL  187U.  arc.  6,  {  9.  p.  «4.] 


APPELLATE  COURTS. 

4K  ACT  to  establish  appellate  conrti.   [Approved  June  2,  I8T7.    In  force  July  1, 1877.    Lava,  1877,  p.  C>;  Legal  New* 

£d.,  p.  75.} 

[Const  1870,  art  6,  { 11,  P'  M.] 

18.  Style  op  court — seal — clerks — districts.]  §  1.  There  are  hereby  created 
four  appellate  courts  in  this  state,  to  be  called  the  appellate  courts  in  and  for  the 
districts  hereby  created:  The  first  district  to  consist  of  the  county  of  Cook;  the  sec- 
cond  district  to  include  all  the  counties  which  now  are  or  hereafter  may  be  embraced 
within  the  northern  grand  division  of  the  supreme  court,  except  the  county  oi  Cook; 
the  third  <listrict  to  include  all  the  counties  which  now  are  or  hereafter  may  be  em- 
braced within  the  central  grand  division  of  the  supreme  court;  and  the  fourth  district 
to  include  all  the  counties  which  now  are  or  hereafter  may  be  embraced  within  the 
southern  grand  division  of  the  supreme  court  Said  appellate  courts  shall  bo  courts  of 
record,  wiih  seals  and  clerks  for  each,  respectively;  and  each  shall  be  held  by  three  of 
the  judges  of  the  circuit  court,  to  be  assigned  in  the  manner  hereinafter  provided.  [As 
amended  by  act  approved  M  'y  18,  1881.  In  force  July  1, 1881.  L.  1881,  p.  64;  Le- 
gal News  Ed.,  p.  64. 

19.  Terms.]  §  2.  The  terms  of  said  .appellate  courts  shall  be  held  in  the  sever- 
al districts  as  follows:  In  the  first  district,  at  the  city  of  Chicago,  on  the  first  Tuesdays 
in  March  and  October  of  each  year.  In  the  second  district,  at  Ottawa,  in  LaSalle  count}', 
on  the  third  Tuesday  in  May  and  the  first  Tuesday  in  December  of  each  year.  In  the 
third  district  at  Springfield,  on  the  third  Tuesdays  of  May  and  November  in  each  year. 
In  the  fourth  district  at  Mt.  Vernon,  on  the  lourih  Tuesdays  in  February  and  August 
in  each  year.  All  cases  now  or  hereafter  taken  tosiid  appellate  courts,  and  all  processes 
of  every  nature  and  kind  that  would  stand  for  hearing  or  be  returnable  to  any  of  said 
terms  as  now  fixed  by  law,  shall  stand  for  hearing  and  be  returnable  to  the  first  term 
of  said  court  in  each  district,  respectively,  as  fixed  by  this  act.  [As  amended  by  act 
approved  and  in  force  January  28,  1881.     L.  1881,  p.  64;  Legal  News  Ed.,  p.  64.  ' 

2©.  Clerks.]  §  3.  The  clerks  of  the  supreme  court  for  the  southern  and  central 
jjr.'ud  divisions  of  this  state  shall  be  ex-officlo  clerks  of  the  appellate  courts  held 
withi'i  their  respective  grand  divisions,  and  the  clerk  of  the  supreme  court  for  the 
northern  orand  division  of  this  st  te  shall  be  ezofficio  clerk  of  the  appellate  court  for 
the  second  district  aforesaid;  said  clerks  shall  discharge  the  duties  of  said  office  until 
the  expiration  of  the  terms  for  which  they  have  respectively  been  elected;  and  the 
judges  of  said  xppi.'liate  court  for  the  said  first  district  shall  appoint  a  suitable  person 
to  serve  as  clerk  of  said  appi^llate  court  for  said  first  district  until  the  expiration  of  tho 
terms  aforesaid  of  said  clerks  of  the  supreme  court.  At  the  time  of  the  election  for 
representatives  in  the  next  general  assembly,  and  every  six  years  thereafter,  one  clerk 
for  each  of  said  appellate  courts  shall  be  elected  in  each  district.  Said  clerks  shall  he 
commissioned  by  the  governor,  and  their  term  of  o!I;ce  shall  be  six  years.     The  clerks 
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of  said  app'^IIate  courts  shall  perform  tha  duties  usually  devolving  upon  cl.rks  of 
courts  of  records  in  this  Btato,  (i:jd  shdl  provide  b'jokj,  stationery  an  I  sjals  for  s;iid 
appellate  courts,  and  >hall  ha  entitled  to  raccive  the  same  lees  for  services  in  the  ap- 
pellate court  as  are  allowed  for  like  services  in  the  supreme  court. 

SI.  DtrriES  OP  CLERKS — bond — OATn.]  8  4.  Every  such  clerk  shall,  before  enter- 
ing upon  the  duties  of  his  oflSce,  give  bond,  with  one  or  more  sureties,  to  be  approved  by 
one  of  the  justices  of  the  supreme  court  of  this  state,  which  bond  shall  be  in  such  penalty, 
not  less  than  five  thousand  dollars($5,000),  as  may  be  fixed  by  such  justice,  payable  to 
the  Peoi)le  of  the  State  of  Illinois,  and  conditioned  for  the  faithful  perfonnance  of  the 
duties  of  his  office,  and  to  pay  over  all  moneys  that  may  come  to  his  hands  by  virtue  of 
liis  oflSce,  to  the  parties  entitled  thereto,  and  to  deliver  up  all  moneys,  papers,  Ixtoks, 
records  and  other  things  appertaining  to  his  office,  whole,  safe  and  undefaced  when  law- 
fully required  to  do  so;  which  bond  shall  be  filed  in  the  office  of  the  secretary  of  state. 
He  shall  also,  before  entering  upon  the  duties  of  his  office,  take  and  subscribe  the  follow- 
ing oath  or  affirmation: 

I  do  solemnlv  swcnr  (or  afflrm,  as  the  case  may  be)  that  I  wtU  support  the  consttmtion  of  the  Dnlted  States  and 
the  constitution  of  ihc  state  of  l.^liiuis.  and  that  1  will  faithfully  discharge  the  duties  of  the  cflSce  of  clerk  of  the 
appellate  court,  according  t^  the  best  of  my  ability. 

Which  oath  shall  be  filed  in  the  office  of  the  secretary  of  state. 

22.  .^UDOEs  TO  BE  ASSiGNEo.]  §  5.  The  Supreme  court  of  this  state  shall  assign 
twelve  of  the  judges  of  the  circuit  court  of  this  state,  to  duty  in  said  appellate  courts 
as  follows:  Three  of  them  to  the  first  district;  three  of  them  to  the  second  district; 
three  of  them  to  the  third  district,  and  three  of  them  to  the  fourth  district;  which  said 
assignment  shall  be  for  a  term  of  three  years,  and  upon  the  expiration  of  said  term,  the 
sujireme  court  shall  assign  their  successors  for  the  term  aforesaid:  Provided,  The 
terms  of  the  judges  so  assigned  in  the  year  of  our  Lord  1877,  shall  expire  on  the 
first  Monday  of  June  A.  D.  1879:  And  provided  further.  The  supreme  court  may, 
for  good  cause  shown,  remove  any  of  said  judges  from  cluty  in  any  of  said  appel- 
late courts,  and  in  all  cases  of  vacancy  in  any  of  said  appellate  courts,  the  supremo 
court  shall  fill  such  vacancy  by  assigning  another  judge  of  the  circuit  court  to  duty 
therein. 

23.  Presiding  justice.]  §  0.  At  the  first  terms  of  said  appellate  courts  the 
Judges  thereof  in  every  one  of  said  districts  shall  choose  one  of  their  number,  who  shall 
be  presiding  justice  of  the  appellate  court  in  the  district  to  which  he  shall  have  been 
assigned,  for  such  time  as  the  judges  of  said  court  may  determine  among  themselves, 
and  at  the  expiration  of  such  tiiue  his  successor  shall  be  chosen  in  like  manner. 

24.  Quorum.]  §  7.  Two  of  the  judges  so  assigned  in  each  district  shall  consti- 
tute a  quorum,  and  the  concurrence  of  two  shall  be  necessary  to  every  decision. 

25.  .ruBisDicTiON — APPEALS — WRITS  OF  BBBOR.J  §  8.  The  Said  Appellate  Oonrrt 
created  by  this  act  shall  exercise  appellate  jurisdiction  only,  and  have  jurisdiction  of 
all  matters  of  appeal,  or  writs  of  eri'or  from  the  final  judgments,  orders  or  decrees  of 
any  of  the  circuit  courts,  or  the  Superior  Uourt  of  Cook  county,  or  county  courts,  or 
from  the  city  courts  in  any  suit  or  proceeding  at  law,  or  in  chancery  other  than  crimi- 
nal cases,  not  misdemeanors,  and  cases  involving  a  franchise  or  freehold  or  the  validity 
of  a  statute.  Appeals  and  writs  of  error  shall  lie  from  the  final  orders,  judgments  or 
decrees  of  the  circuits  and  city  courts,  and  from  the  Superior  Court  of-  Cook  county 
directly  to  the  Supreme  Court,  in  all  criminal  cases  and  in  cases  involving  a  franchise  or 
freehold  or  the  validity  of  astatute.  In  all  cases  determined  in  said  Appellate  Courts,  iii 
actions  ex-contractu,  wherein  the  amount  involved  is  less  than  one  thousand  dollars 
($1,030),  exclusive  of  costs,  and  in  all  cases  sounding  in  damages,  wherein  the  judg- 
ment of  the  court  below  is  less  than  one  thousand  dollars  ($1,000),  exclusive  of  cost, 
and  the  judgment  is  affirmed  or  otherwise  finally  disposed  of  in  the  Appellate  Court, 
the  judgment,  order  or  decree  of  the  Appellate  Caurt  shall  be  filial,  and  no  appeal  shall 
lie  or  writ  of  error  be  prosecute^  therefrom:  Prooidei,  the  term  ex-contractu  as  usjJ 
in  this  section  shall  not  be  construed  to  include  actions  involving  a  penalty.  In  nil 
other  cases  appeals  shall  lie  and  writs  of  error  may  be  prosecuted  from  the  final  judg- 
ments, orders  or  decrees  of  the  Appellate  Courts  to  the  Supreme  Court:  Provided, 
also,  that  in  any  case  a  majority  of  the  judges  of  the  Appellate  Court  shall  be  of 
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opinion  that  a  case  decided  by  them  involving  a  less  sum  than  one  thousaua  dollars 
(*1,000),  exclusive  of  costs,  also  involves  questions  of  law  of  such  importance,  either 
on  account  of  principal  or  collateral  interests,  as  that  it  should  bo  passed  upon  by  the 
Supreme  Court,  they  may  in  sutrh  cases  grant  appeals  and  writs  of  error  to  the  Su- 
preme Court,  on  petition  of  parties  to  the  cause;  in  which  case  the  said  Appellate 
Court  shall  certify  to  the  Supreme  Court  the  grounds  of  granting  said  appeal:  And 
provided  further,  that  in  ail  actions  where  there  was  no  trial  on  an  issue  of  fact  in 
the  lower  court,  appeals  and  writs  of  error  shall  lie  from  the  Appellate  Courts  to  the 
Supreme  Court  wliere  the  amount  claimed  in  the  pleadings  exceed  one  thousand  dollars 
($1,000),  [As  amended  i)y  act  approved  June  6,  ib67.  In  force  July  1,  1887.  L. 
1887,  p.  15G;  Le^al  News  Ed.,  p.  Ic'-i. 

28.  Power  of  court.]  §  9.  The  said  appellate  courts  shall  be  vested  with  alt 
power  and  authority  necessary  to  carry  into  complete  execution  all  their  judgments, 
decrees  and  determinations  in  all  matters  within  their  jurisdiction,  according  to  the  rules 
and  principles  of  the  common  law  and  of  the  law  of  this  state. 

27.  Practice  and  pleaiuxgs.]  §  10.  The  process,  practice  and  pleadings  in  said 
court's  shall  be  uniform,  and  shall  be  the  same  as  the  proceijs,  practice  and  pleadings  now 
prescribed  or  whicii  may  hereafter  be  piescribed  in  and  for  the  supreme  court  of  this 
state  so  far  as  api^liuablo;  and  the  judges  of  said  appellate  court  may  establish  such 
unilorm  rules  for  the  keepin<;  of  dockets,  records  and  proceedings  for  the  regulation  of 
said  court  as  shall  be  deemed  most  conducive  to  the  due  administration  of  justice,  except 
«  otherwise  provided  by  law. 

28.  Process.]  §  11.  The  said  appellate  courts  respectively,  may  issue  the  writ 
of  mandamus  to  cause  a  proper  record  to  be  duly  certified,  or  made  and  certified,  or  to 
cause  any  other  act  to  be  done  which  may  be  necessary  to  enforce  the  due  administra- 
tion of  justice  in  all  matters,  suits  or  proceedings,  which  could  or  might  by  appeal  or 
writ  of  error  or  in  any  other  lawful  manner,  be  brought  within  their  respective  juris- 
dictions; upon  petition  filed,  the  clerk  of  the  proper  court  shall  issue  summoiis,  and 
like  proceedings  shall  be  had  as  in  other  cases  of  mandamus.  And  the  said  appellate 
courts,  respf'ctivc'ly,  may  also  issue  writs  of  certiorari,  error,  supersedeas  and  all  other 
writs  not  prohibited  by  law,  which  may  be  necessary  to  enforce  the  due  administration 
0.' justice  in  all  mutters  within  their  jurisdiction.  Such  writs  or  piocess  shall  run  in 
tile  name  of  the  People  of  the  State  of  Illinois,  and  bear  test  in  the  name  of  the  presid- 
iajT  justice  of  the  court  from  which  it  may  issue,  be  signed  by  the  clerk,  dated  when 
i  sued,  sealed  with  the  seal  of  the  court,  and  made  returnab'e  accordino;  to  law.  [.-^s 
iunended  by  act  approved  May  31,  1881.  In  force  July  1,  1881.  .  L.  1881,  p.  05;  Legal 
News  Ed.,  p.  Co. 

29.  Pbockss — HOW  BXKCtTTED.]  §  12.  Any  process  which  may  be  issued  from  .an 
appellate  court  or  any  judge  thereof  or  the  clerk  according  to  the  law,  shall  be  exe- 
cuted by  the  officer  to  whom  it  is  directed  in  any  Cbunty  or  place  in  this  state,  in  the 
usual  manner  that  process  is  or  may  be  required  to  be  executed  and  retunted. 

30.  Sheriff  to  attend  sittixqs.]  §  1 3.  The  sheriflF  of  the  county  in  which  the 
appellate  courts  may  be  held,  shdl  attend  upon  it*  •jittings  and  perform  such  duties,  under 
the  order  and  direction  of  such  courts,  as  are  usually  performed  by  such  officer,  and  such 
as  said  courts  shall  from  time  to  time  require;  and  shall  bo  entitled  to  the  same  fees  as 
are  now  allowed  by  law  for  like  service  for  attending  upon  the  supreme  court  of  this 
state. 

31.  When  m.uority  of  judges  not  present,]  §  14.  If  a  majority  of  the  judges 
of  any  such  appellate  court  shall  not  be  present  on  the  first  day  of  any  term,  the  court 
shall  stand  adjourned  from  day  to  day  until  a  majority  shall  attend;  and  if  from  any 
cause  the  said  court  shall  not  sit  on  any  day  in  a  term  after  it  shall  have  opened,  there 
shall  be  no  discontinuance,  but  so  soon  as  the  cause  is  removed,  the  court  shall  proceed  to 
business  until  the  end  of  the  term,  or  until  the  business  before  it  shall  have  been  disposed 
oi;  and  if  the  said  court  shall  not  sit  in  any  term,  or  shall  not  continue  to  sit  the  whole 
term  or  before  the  end  of  the  term  shall  not  have  heard  and  determined  all  matters  and 
causes  depending  in  said  court  the  same  shall  stand  continued  until  the  next  succeeding 
term. 

$2.  Mat  entbb  orders  in  vacation.]  §  15.  The  judges  of  the  said  appellate 
courts  respectively,  or  a  majority  of  them,  may  enter  ordors  and  judgments  in  vacation 


Digitized  by 


Google 


J/iiAPTEB  37.  430  Courts. 

Circuit  and  superior. 
ill  all  cnsns  which  have  been  argued  or  submitted  to  the  courts  during  any  term  thercuf, 
anil  which  shall  have  been  taken  under  advisement. 

33.  Ari'EALS.]  §  16.  Appeals  and  writs  of  error  may  be  taken  to  the  appellate 
oourt  ill  the  district  in  which  tlie  case  is  decided,  or  by  consent  of  the  parties,  to  any 
other  district. 

31.  VVi:iTTttN  OPiyiovs.]  §  17.  All  opinions  or  decisions  of  said  court  upo:i 
the  tiiiul  hearing  of  any  cause,  shall  be  reduced  to  writing  by  ihe  court,  briefly  giving 
therein  the  reasons  for  such  opinion  or  decision,  and  be  filed  in  the  case  in  wh.cli  ren- 
dered: Provided,  That  such  opinion  shall  not  be  of  binding  authority  in  any  cause 
or  proceeding,  other  than  in  that  in  which  they  may  be  fi'ed.  [As  amended  bv  act  ap- 
proved .fune  27,  1885.     In  force  .Fuiy  1.  1885.     L.'l885,  p.  65;  Ivcral  Nows  PM  .  n.  i;n. 

35.  Rooms  fob  courts.]  §  18.  The  supreme  court  rooms  in  the  several  grand 
divisions,  when  not  occupied  by  the  supreme  court,  may  be  used  for  holding  appellate 
courts  therein,  and  until  otherwise  provided  by  law  the  judges  assigned  to  hold  court 
in  the  first  district  of  said  appellate  court  may  rout  suita:.Ie  rooms  in  the  city  of  Chicago 
for  the  holding  of  said  court  and  for  the  use  of  the  oflScers  thereof,  at  a  rental  of  not 
exceeding  five  thousand  dollars  (15,000)  per  annum;  and  to  provide  all  necessary  fii!- 
iiiture  therefor,  and  for  the  safe  keeping  of  the  records  of  said  court;  the  accounts 
therefor  shall  be  certified  by  that  court  to  the  auditor  of  public  accounts,  who  shnll 
draw  his  warrant  on  the  state  treasury  for  the  amount  of  the  same,  to  be  paid  out  of 
the  appropriation  that  shall  be  made  therefor. 

?Sa.  Tkmporart  ASSIGNMENT  OF  JUDGE  TO.]  "§  19.  Whenever  onc  or  moro  of 
the  judges  of  any  Appellate  Court  shall  notify  the  Chief  Justice  of  the  Supreme 
Court  of  the  State  that  one  or  more  of  the  judges  of  such  Appellate  Court  is  tem- 
porarily incapacitated,  from  sickness  or  otherwise,  to  sit  as  a  judge  of  such  Appellate 
Court,  such  Chief  Justice  of  the  Supreme  Court  of  the  State  shall  designate  some 
other  judge  or  judges  of  any  Circuit  Court  of  the  State,  ,  r  of  the  Superior  Court  of 
C'lok  County,  to  sit  in  such  Appellate  Court  and  act  as  one  of  its  judges  until  the  dis- 
ability of  such  absent  judge  shall  cease,  and  the  acts  of  such  judge  so  designated, 
niid  of  the  Appellate  Court  in  which  he  shall  sit,  shall  be  as  valid  and  binding  as  if 
he  had  been  regularly  and  permanently  appointed  as  judge  of  such  Appellate  Court : 
Provided,  that  such  designation  or  assignment  shall  not  be  made  without  the  consent 
of  the  jiKlge  or  judges  designated  or  assigned.  [Added  bv  act  approved  June  ;!, 
1889.     In  force  July  1,  ISSOr    L.  1889,  p.  102;  Legal  News  Ed.,  p.  76. 

CIRCUIT  COURTS— SUPERIOR  COURT  OF  COOK  COUNTY. 

AN  ACT  to  revlEe  the  law  in  relation  to  circalt  courti  and  the  Bnpertor  coart  of  Cook  county.    [Approved  Feb.  If 

1874.    In  force  July  1. 1874.] 

36.  Oatii  of  judges.]  §  1.  Pe  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Aasemhty,  That  the  several  judges  of  the  circuit  courts  of 
this  state,  and  of  the  superior  court  of  Cook  county,  shall,  before  entering  upon  tlie 
duties  of  their  office,  take  and  subscribe  the  following  oath  or  affirmation,  wluch  shall 
be  filed  in  the  office  of  the  secretary  of  state: 

1  <lr>  Nilcmiily  mvcnr  (or  atRnn.  u  the  case  may  be.)  that  I  will  support  the  constitution  of  the  United  States,  [*330 

and  ilir  coiistiiii  i»ii  of  llie  stale  of  Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  the  Judge  of 

court,  3ecunliiig  Ui  the  best  of  my  ability. 

[Const.  1870,  art.  5,  §  25.     Jones  v.  Albee,  70  111.,  34;  Samuel  v.  Agnew,  80  111.,  553. 

37.  Seal.]  §  2.  The  said  courts, respectively, shall  have  a  seal,  and  may,  from  time 
to  time,  as  may  be  necessary,  renew  or  alter  the  same.  The  expense  of  such  seal,  and 
renewing  and  altering  the  same,  shall  be  paid  by  the  county.  [R.  S.  1845,  p.  147,  §  40, 
last  part. 

38.  Whf.ke  court  held.]  §  3.  The  circuit  courts  of  the  several  counties  in  this 
state  shall  be  held  in  the  court  houses  of  such  counties,  except  as  otherwise  provided 
by  law;  and  the  superior  court  of  Cook  county  shall  be  held  in  the  court  house,  in  the 
county  of  Cook,  except  as  otherwise  provided  by  law.     [R.  S.  1845,  p.  146,  g  29. 

30.  Temporary  court  house.]  §  4.  If  there  is  no  court  house  in  the  county,  or 
if  from  any  cause  the  court  house  is  unfit  for  the  holding  of  court  therein,  the  proper 
authorities  of  the  county  may  temporarily  provide  another  place  at  the  county  seat  for 
the  holding  of  court,  or  the  court,  by  order  entered  upon  its  records,  may  adjourn  to  a 
suitable  place  at  such  county  seat,  and  the  place  so  provided,  or  to  which  such  adjourn- 
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ment  is  inadi?,  shall,  during  the  time  the  court  is  so  held  thereat,  be  held  to  be  the  court 
bouse  of  such  county  for  all  judicial  pui'poses  connected  with  such  court. 

4.0,  Wak,  mob,  etc.]  §  5.  If,  by  reason  of  war,  rebellion,  mob,  pestilence  or  other 
public  calamity,  it  is  unsafe  or  inexpedient  to  hold  a  court  at  the  time  and  place 
appointed  by  law,  the  judge  or  judges  of  the  court  may  appoint  another  time  and  place 
fertile  holding  of  the  same.  Notice  thereof  shall  be  given  in  the  same  manner,  aa 
nearly  as  may  be,  as  is  required  in  case  of  special  term.  The  place  appointed  shall  bu 
at  the  nearest  convenient  place  to  that  at  which  the  court  is  appointed  by  luw  to  bo 
held. 

41.  Sheriff,  etc.,  ix  such  case.]  §  23.  In  such  case  the  court  may  require  the 
services  of  any  sheriff  or  other  proper  officer  of  the  county  into  which  the  court  is 
removed,  or  of  the  county  from  which  it  may  remove,  to  execute  process  and  attend 
upon  the  cotirt. 

42.  GuASD  AND  PETIT  JOBOB.]  §  7.  It  may  also  cause  the  grand  and  petit 
jun>rs  to  l)e  summoned  from  either  or  both  of  such  counties. 

43.  PowKRs.]  §  8.  And  it  shall  have  all  the  power  and  authority  in  either 
county  whicli  it  might  have  exorcised  in  the  county  where  such  court  is  appointed  by 
law  to  be  held,  and  may  try  and  determine  all  causes,  civil  and  criminal,  which  it  might 
have  tried  and  determined  in  such  county,  with  like  effect. 

44.  Special  terms.]  §  9.  The  judge  or  judges  of  any  circuit  court,  or  tttb 
judges  of  the  superior  court  of  Cook  county,  may,  at  a  regular  term,  or  in  vacation, 
appoint  or  call  a  special  term  of  his  or  their  court.  [R.  S.  1845,  p.  148,  §  43;  p.  14'J,  §  5U. 

45.  When  ordered  at  regular  term.]  §  10  If  a  special  term  is  appointed 
at  a  regular  term,  an  order  to  that  effect  shall  be  entered  on  the  records  of  the  court. 

46.  What  cognizable  at  special  term.]  §  11.  If  the  appointment  or  call  of 
such  special  term  specifies  the  causes  or  particular  matters  that  will  be  heard  at  such 
term,  the  business  of  such  term  shall  be  confined  to  such  causes  or  matters.  If  no  speci- 
fication is  made,  the  term  shall  be  deemed  to  be  for  the  transaction  of  all  business  that 
may  be  done  at  a  regular  term. 

47.  Suits,  process,  business,  etc.,  at  special  terms.]  §  12.  Suits  and  proceed- 
ings may  be  instituted,  and  process  made  returnable,  at  such  special  term,  in  all  causes 
and  matter  that  maybe  heard  thereat  under  the  appointment  or  call;  and  all  process  in 
causes  that  may  be  heard  at  such  term,  which  may  have  been  made  returnuble  at  the 
next  regular  term,  shall  be  deemed  in  law  returnable  to  such  special  term,  and  all  con- 
tinuances in  such  causes  to  such  regular  term  shall  be  deemed  to  be  to  such  s]>ecial  term. 
[It.  S.  1845,  p.  148,  §  43;  p.  149,  §  50. 

*331]  48.  Notice  op  special  term.]  §  13.  Upon  the  appointment  or  calling 
of  a  special  term  of  cotirt,  the  clerk  of  the  court  shall  give  at  least  twenty  days'  notice 
thereof,  by  publication  in  some  newspaper  published  in  the  county,  or  if  none  is  piih- 
lisbcd  in  the  county,  then  in  s  newspaper  published  nearest  to  the  place  of  holding 
court,  and  by  posting  a  notice  in  his  office  and  in  four  other  of  the  most  public  places 
in  the  county.  The  notice  shall  state  the  time  and  place  of  holding  the  court,  and  in 
general  terms  what  matters  may  be  heard  at  such  term.     [R.  S.  1845,  p.  149,  g  .50. 

49.  Notice  to  stiKRiFF  and  state's  attokxev.I  §  14.  The  clerk  shall  also, 
twenty  days  before  the  commencement  of  such  special  term,  notify  the  sheriff  of  the 
county  and  the  state's  attorney  of  the  time  and  place  of  holding  such  special  term.  [R. 
S.  1845,  p.  149,  §  60. 

50.  Fine — failure  not  to  invalidate.]  §  15.  For  omitting  to  give  the  notices 
specified  in  the  two  preceding  sections,  the  court  may  impose  a  fine  upon  the  clerk  in 
any  sum  not  exceeding  $500.  But  the  failure  to  give  such  notice  shall  not  prevent  the 
holding  of  such  term,  or  invalidate  any  of  the  proceedinp^  thereat. 

51.  Grand  and  petit  jury  at  special  tek::.]  §  16.  Unless  otherwise  directed 
liy  the  court  or  judge,  or  judges,  a  grand  and  petit  jury  shall  be  summoned  to  atteml 
sucli  special  term,  in  like  manner  as  if  the  same  were  a  regular  term:  Provided,  the 
names  of  the  jurors  may  bo  drawn  at  any  time  before  the  assembling  of  the  court. 
[R.  S.  1845,  p.  148,  §  43;  p.  149,  §  50. 

52.  .lunnE  NOT  AiTEXDiNo — CONTINUANCE.]  §17.  If  there  is  no  judge  attend- 
ing on  the  day  appointed  for  the  commencement  of  any  regular  or  special  term  oi 
court,  the  curt  shall  stand  adjourned  until   Um  next  day,  and  should  a  judge  of  such 
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Circuit  and  tiij>erpir. 
court  not  attend  by  lour  o'clock  in  the  afternoon  of  the  second  day  of  the  term,  the 
court  shall  stand  adjourned  until  the  next  su-'ceeding  term  of  the  court;  and  all  suits, 
writs,  process,  indiutnicnts,  recognizances  and  other  proceedings  shall  stand  continued 
over  until  the  next  term  of  the  coui-t,  as  effectually  as  if  the  same  had  been  continued 
by  the  order  of  the  court.     [R.  S.  1845,  p.  148,  §  4;i;  p,  14C,  §  ^8. 

53.  Aujoirit.VMKxi-s.]  §  18.  The  circuit  courts  of  the  several  counties  of  this 
state  and  the  superior  court  of  Cook  county,  when  lawfully  in  session,  may  adjourn 
from  day  to  day,  or  to  any  day  not  beyond  the  first  day  of  the  next  term  of  the  court. 
[U.  S.  1845,  p.  140,  §  47. 

54.  Aujo(;rn.mb.vt  of  branches.]  §  19.  Tho  several  judges  of  the  circuit  and 
superior  courts  uf  Cook  county  holding  dilfercnt  branches  thereof  may  each  in  like 
manner  adjourn  the  branch  of  the  court  held  by  him. 

33.  Adjournment  BY  siiKitiFF.]  §20.  Jf,  at  any  time  after  the  openin?  of  court 
for  tlie  term,  no  jud^re  of  the  court  is  present  at  the  time  and  place  of  holding  court,  the 
siiuriif  of  the  county  or  his  deputy  may  adjourn  the  court  from  day  to  day,  or,  upon  the 
written  order  of  the  judge,  from  time  to  time,  and  shall  give  notice  of  such  adjournment 
hy  making  proclamation  in  the  court  house,  and  by  notiiication  posted  on  the  door  of  the 
court  house. 

50.  CoNTiNUANCK  AT  END  OF  TEKM.]  §  21.  All  causos  and  proceedings  pending 
and  undisposed  of  in  any  of  said  courts  at  the  end  of  a  term  shall  stand  continued  till 
the  next  term  of  the  court.     [R.  S.  1845,  p.  143,  §  10. 

57.  Interchange — holding  court  for  another.]  §  22.  Judges  of  the  r,cveral 
circuit  courts  of  this  state  may  intorcliange  with  each  other  and  with  the  judges  of  the 
iuperior  court  of  Cook  county,  and  tho  judges  of  said  circuit  courts  and  of  the  superior 
court  of  Cook  county  may  hold  court  or  any  branch  of  the  court  for  each  other,  and  per- 
."orm  each  other's  duties,  where  they  find  it  necessary  or  convenient.  [R.  S.  1345,  p.  147, 
§  41.  Reitz  ct  .al.  v.  The  People,  use,  etc.,  77  111.,  518;  Owen  v.  Stevens,  78  111.,  4G3; 
Wadhams  v.  Hotchkiss,  SO  III.,  437;  Courson  v.  Browning  et  al.,  78  111.,  208;  Brown  v. 
Rounsavell,  73  111.,  589;  Waller,  Jr.,  v.  Tully,  Jr.,  75  111.,  570;  S;;ott  v.  White,  71  111^ 
287;  Harvey  v.  Van  DuMark  et  al.,  71  111.,  117. 

58.  CojiPENS-VTioN  WHEU  HOLDING  COURT  FOB  ANOTHER.]  §  23.  Where  a  judjje 
shall  hold  court,  or  a  branch  thereof,  for  another  judge  out  of  nis  circuit  or  judicial  dis 
trict,  as  provided  in  the  preceding  section  (except  in  cases  of  mterchange  with  [*33S 
each  other),  it  shall  be  competent  for  the  county  board  of  the  county  in  which  he  shall 
so  hold  court,  in  their  discretion,  to  cause  him  to  be  paid,  out  of  the  county  treasury,  not 
exceeding  $10  per  day  for  the  time  he  shall  so  hold  the  same. 

59.  Several  terms  in  same  circuit  at  same  time.]  §  24.  Regular  or  special 
terms  of  the  circuit  court  may  be  held  in  two  or  more  counties  in  the  same  circuit  at 
the  same  time;  and  it  shall  not  be  necessary  to  close  any  regular  or  special  term  of  the 
circuit  court  in  any  county  before  the  business  of  said  term  shall  be  disjMJsed  of,  in 
order  to  begin  a  regular  or  special  term  in  any  other  county  in  the  same  circuit,  if  any 
ciieuit  judge  of  the  state  shall  consent,  at  the  request  of  the  presiding  judge  of  said  cir- 
cuit, to  preside  over  the  pending  term,  or  open  and  hold,  such  special  or  regular  term  iu 
such  other  county.     [L.  1871-2,  p.  325,  §  1. 

60.  Venue.]  g  25.  All  suits  shall  be  tried  in  the  county  in  which  they  are  insti- 
tuted, except  as  otherwise  provided  by  law.     [R.  S.  1845,  p.  146,  §  32. 

61.  Powkks.]  §  2('>.  The  several  circuit  courts  in  this  state  and  the  superior  court 
of  C<H)k  county  may  make  and  award  suc'a  judgments,  decrees,  orders  and  injunctions, 
and  shall  ipouc  all  such  wfits  and  procesii  as  may  be  necessary  or  proper  to  carry  into 
effect  the  powers  granted  to  them. 

62.  Form  op  process.]  §  27.  All  process  of  either  of  said  courts  shall  run  in  the 
name  of  the  People  of  the  State  of  Illinois,  be  directed  to  the  proper  officer  or  person, 
be  tested  in  the  name  of  the  clerk  of  the  court  and  be  signed  hy  nim,  sealed  with  the 
seal  of  tha  court,  or  if  there  is  no  seal  of  the  court,  then  with  tlio  private  seal  of  the 
cierk,  dated  on  the  day  on  which  it  is  issued,  and  made  rcturnaLle  according  to  law  or 
the  oriler  of  the  court,  when  not  otherwise  provided.     [R.  S.  1845,  p.  147,  §  40. 

63.  Writs.]  §  28.  The  respective  courts  in  term  time,  and  tho  several  judges 
thereof  in  vacation,  shall  have  ])Ower  ir>  award  throughout  the  state,  and  returnable  in 
».hc  proper  county,  writs  of  injunction,  ne  exeat.,  habeas  corpun,  quo  warranto^  and  all 
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Additional  judges  of  miperiur  and  circuit  eotirts  of  Cook  county. 
other  writs  and  process  that  may  be  necessary  to  the  due  execution  of  the  powers  with 
which  they  are  or  may  be  vested.     [R.  S.  1845,  p.  146,  §  30. 

64.  ExKCUTiosf  AND  BBTURN  OP  PuocKss.]  §  29.  Any  process  which  may  be 
issued  by  any  clerk  of  either  of  said  courts,  or  any  judge  thereof,  in  pursuance  of  law, 
shall  be  executed  by  the  officer  or  person  to  whom  the  same  shall  be  directed,  in  any 
county  or  place  in  this  state,  and  A\x\y  returned  in  the  same  manner  that  process  usually 
is,  or  may  be  required  to  be  executed  and  returned.     [R.  S.  1845,  p.  149,  §  48. 

65.  Judgment,  etc.,  in  vacation.]  §  30.  When  a  cause  or  matter  is  taken  under 
tdvisement  by  a  judge  of  a  circuit  coi>rt,  or  of  the  superior  court  of  C!ook  county,  and 
tile  cause  or  matter  is  decided  in  vacation,  tho  judgment,  decree  or  order  therein  may  be 
entered  of  record  in  vacation,  but  such  judgment,  decree  or  order  may,  for  good  cause 
biiuwn,  be  set  aside,  or  modified,  or  excepted  to,  at  the  next  term-  of  the  court,  upon 
motion  filed  on  01*  before  the  second  day  of  the  term,  of  which  motion  the  opposite  party 
or  his  attorney  shall  have  reasonable  notice.  If  not  so  set  aside  or  modified,  it  shall 
Uierf  u|>on  become  final.  [L.  1859,  p.  133,  §  3.  Toledo,  Peoria  and  Warsaw  R'y  Co.  v. 
Easiburn,  79  111.,  140. 

66.  Kffbct  when  as  of  PKECEniNO  TERM.]  §  31.  If  it  is  stipulated,  of  record, 
that  a  judgment,  decree  or  order  so  entered  of  record  shall  be  final,  then  such  judgment^ 
decree  or  order  shall  have  the  same  force  and  effect  as  if  it  had  been  entered  at  the  term 
preceding  the  time  it  is  entered,  subject  to  the  right  of  appeal  or  writ  of  error:  Provided, 
It  shall  not  take  effect  as  a  lien,  except  from  the  date  of  tne  entry  thereof.  [L.  1859,  p. 
133,  §  3. 

67.  Powers  of  judges  in  vacation.]  §  33.  The  several  judges  of  said  courts 
shall  have  power,  in  vacation,  to  hear  and  determine  motions  to  dissolve  injunc-  [*333 
tions,,stay  or  quash  executions,  to  make  all  necessary  orders  to  carry  into  effect  any 
decree  previously  entered,  including  the  issuance  of  necessary  writs  therefor,  to  order 
the  issuance  of  writs  of  certiorari,  to  permit  amendments  in  any  process,  pleading  at 
proceeding  in  law  or  in  equity.  Any  order  so  made  shall  be  signed  by  the  judge  making 
it,  and  filed  and  entered  of  record  by  the  clerk  of  the  court  in  which  the  proceeding  is 
had,  and  from  the  date  of  such  filing  shall  have  like  force  and  effect  as  if  made  at  a  regu- 
lar term  of  such  court.  The  pendency  of  a  term  of  court  m  another  county  than  that  in 
which  the  suit  is  pending,  or  about  to  be  commenced  by  the  same  judge,  shall  not  pre- 
vent the  granting  of  such  order.     [L.  1871-2,  p.  504,  §  1,  %. 

6S.  Notice.]  8  33.  No  such  order  shall  be  granted  in  vacation,  unless  the  party 
applying  therefor  shall  give  the  opposite  party  or  his  attorney  of  record  reasonable 
notice  of  his  intended  application.     [L.  1871-2,  p.  504,  §  2. 

69.  Rui.es  op  court.]  §  34.  The  said  courts  may,  from  time  to  time,  make  all 
such  rules  for  the  orderly  disposition  of  business  before  them  as  may  be  deemed  expe- 
dient, consistent  with  law. 


ADDITIONAL  JUDGES  OF  SUPERIOR  COURT  OF  COOK  COUNTY. 

AK  act  urovidiug  for  an  Increase  In  the  number  of  judges  of  the  superior  court  of  Cook  county.    [Approved  April 
15, 1876.    In  force  July  1, 1875.    C.  1875,  p.  74 ;  Legal  News  Kd.,  p.  89.] 

70.  Ai>DiTioNAL  JUDGES  PROVIDED  FOR.]  §  1.  He  it  enacted  by  the  People  of  the 
State  of  Jllinois,  represented  in  the  General  Assembly,  That  for  every  fifty  thousand 
inhabitants  over  and  above  a  population  of  four  hundred  thousand  in  the  county  of 
Cook,  there  shall  be  added  one  judge  to  the  superior  court  of  Cook  county,  until  said 
court  shall  be  composed  of  nine  judges. 

71.  Duty  op  governor — election.]  §  2.  It  shall  bo  the  duty  of  the  governor  of 
this  stato,  whenever  he  ascertains  from  the  census  of  this  state,  or  of  the  United  States,  that 
the  county  of  Cook  is  entitled  to  one  or  more  additional  judges,  as  provided  in  section 
twenly-three,  article  six,  of  the  constitution  of  this  state,  to  issue  a  writ  for  the  election 
of  one  judge  lor  every  fifty  thousand  inhabitants  above  a  population  of  four  hundred 
thousand  in  said  county;  and  such  election  shall  take  place  on  Tuesday  next  after  the 
first  Monday  of  November,  A.  D.  1875,  unless  tho  said  wiit  of  election  is  issued  after  that 
date,  in  which  event  the  governor  shall  designate  the  day  when  such  election  shall  be  held. 
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Judicial  eircuils. 
ADDITIONAL  JUDGES  OF  CIRCUIT  COURT  OF  COOK  COUNTY. 

AN  ACT  to  provide  for  an  Increase  of  tbcnnmberorjiidgos  of  tlieCir<*n  t  Cnart  of 'nok  Comity.    [Approved  and 
lu  force  Hay  4, 1>^     L.  lSt>7.  p.  157;  Legal  News  £d..  p.  12a] 

Whereas,  It  appears  by  a  canvass  of  this  State,  commonlj  known  as  the  school  cen- 
sus, taken  in  the  year  1886,  pursuant  to  law,  that  the  number  of  inhabitants  of  the  said 
county  of  Coo.<  was  over  niAe  hundred  and  sixteen  thousand  (016,000),  and  that  thereby 
said  county  is  entitled  by  section  23,  article  6  of  the  Constitution  of  this  State  to  sis 
additional  judges,  therefore: 

71a.  Elbctiox  and  terms  of.]  §  1.  He  it  enacted  by  the  People  vfthe  State  of 
Illinois,  represented  in  the  General  Assemblf/,  That  an  election  be  held  by  the  qual- 
ified electors  of  said  county  of  Cook  on  the  first  Monday  of  June,  next  after  this  act 
shall  take  effect,  for  six  additionxl  judges  of  the  circuit  court,  whose  term  of  office 
shall  expire  upon  the  first  Monday  in  June,  1891,  upon  the  election  and  qualification 
of  their  successors  in  office. 

fib.  Election  OF  SUCCESSORS.]  §8.  Upon  said  first  Monday  in  June,  1891,  and 
every  six  years  thereafter,  there  shall  be  elected  at  the  same  time  and  in  the  same  man- 
ner as  the  other  judges  of  said  circuit  court,  six  judges,  successors  in  ofiBcd  of  the 
judges  by  this  act  authorized  to  bo  elected. 

710.  EuEROBNCT.]  §  3.  Ail  acts  ill  conflict  herewith  are  hereby  repealed,  and 
whereas  the  docket  of  said  court  being  much  overcrowded,  an  emergency  exists.  This 
act  shall  go  into  effect  upon  its  passage. 

JUDICIAL  CIRCUITS. 

AN  ACT  to  divide  the  itnte  of  nilnots.  exclusive  of  the  cnnnly  of  Cook,  Into  jadldal  drrnlta.    [Apr  rovod  Jnne  i, 
1877.    In  forceJuly  1,  H>77.    Laws  1877,  p.  78;  Legal  News  EM.,  p.  7.-.J 

72.  Circuits.]  §1.  JSe  it  enacted  bi/ the  People  of  the  State  of  Illinois,  repre- 
sented in  the  General  Assembly,  That,  in  lieu  of  the  circuit  courts  provided  for  in 
section  thirt  en  (13)  of  article  six  (6)  of  the  constitution,  and  now  existing,  the 
state  of  Illinois,  exclusive  of  the  county  of  Cook,  be  and  the  same  is  hereby  divided 
into  judicial  circuits  as  follows: 

First  Circuit — The  counties  of  Franklin,  Saline,  Williamson,  Jackson,  Union, 
Johnson,  Pope,  Hardin-,  Massac,  Pulaski  and  Alexander. 

Second  Circuit — The  counties  of  Cumberbind,  Effingham,  Clay,Jasper,  Richland,  Law- 
rence, Crawford,  Jefferson,  W-yne,  Edwards,  Wabasli,  White,  Hamilton  and  Galia'ii). 

Third  Circuit — :The  counties  of  Bond,  Madison,  St.  Clair,  Marion,  Clinton,  Wash- 
ington, Randolph,  Monroe  and  Perry. 

Fourth  Circuit — The  counties  of  Vermilion,  Edgar,  Clark,  Coles,  Douglas,  Cham- 
paign, Piatt,  Moultrie  and  Macon. 

Fifth  Circuit — The  counties  of  Sangamon,  Macoupin,  Christian,  Montgomery,  Fay- 
ette and  Shelby. 

Sixth  Circuit — The  counties  of  Hancock,  Adams,  Fulton,  McDonough,  Schuyler, 
Brown  and  Pike. 

Seventh  Circuit — The  counties  of  DeWitt,  I.,ogan,  Menard,  Mason,  Cass,  Morgan, 
Scott,  Greene,  Jersey  and  Calhoun. 

EiglUh  Circuit— The  counties  of  Putnam,  Marshall,  Woodford,  Tazewell,  Peoria  and 
Stark. 

Ninth  Circuit — The  counties  of  Bureau,  LaSalle,  Will  and  Grundy. 

Tenth  Circuit — The  counties   of  Rock  Island,  Mercer,  Henry,  Henderson,  Warren 
md  Knox. 
Eleventh  Circuit— The  coun  ies  of  McLean,Ford,Kankakee,Iroquois  and  Livingstone. 

Twelfth  Circuit — The  counties  of  Boone,  DeKalb,  McHenry,  Lake,  Kane,  DuPage 
and  Kondall. 

Thirteenth  Circuit — The  counties  of  Jo  Daviess,  Stephenson,  Winnebago,  Carroll, 
Whiteside,  Ogle  and  Lee. 

73.  Election  op  additional  judges.]  §  2.  The  present  judges  of  the  circuit 
court  shall  be  judges  for  the  respective  circuits  in  which  tlioy  may  reside.  And  on 
the  first  Monday  in  August,  in  the  year  of  our  Lord,  1877,  there  shall  be  elected  in  each 
of  the  said  circuits  hereby  created,  by  the  electors  thereof,  one  additional  circuit  judge, 
making  the  number  of  judges  in  each  of  said  circuits  three.  The  notices  for  said  elec- 
tion, the  manner  of  holding  and  conducting  the  same,  and  canvassing  the  votes  cast 
shall  be  as  provided  in  an  act  entitled  ^'An  act  in  regard  to  elections,  and  to  provide  for 
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filliiijj  vacancies  in  elective  offices,''  approved  April  3,  1872:  Provided,  That  the  terms 
of  office  of  the  jud<;es  elected  under  this  act,  on  the  lirst  Monday  of  August,  1877,  shall 
expire  on  the  first  Monday  of  August,  1879. 

74.  Maxsbr  ok  iroLDiNo  couuT — AssiaxMEST  OF  JunaES.]  §  3.  The  judges  of 
the  several  circuits  shall  hold  the  circuit  courts  in  their  circuits,  in  such  a  manner  as  to 
hest  dispose  of  the  business  thereof,  as  they  may  arrange  among  themselves;  and  in  caso 
such  judges  arc  unable  to  agree  as  to  the  manner  of  holding  their  courts,  and  as  to  tho 
counties  in  which  they  are  severally  to  preside,  then  they  shall  refer  the  matter  to  tho 
chief  justice  of  the  supreme  court,  who  shall  assign  said  judges  to  such  counties  iu  their 
circuits,  respectively,  as  he  may  determine;  and  the  chief  justice  of  the  state  may  assign 
tiny  of  said  judges  of  the  circuit  court,  when  they  are  not  occupied  in.  holding  court  in 
thoir  own  circuits,  to  hold  court  in  any  other  circuit  of  the  state  where  there  may  arise 
a  necessity  therefor. 

75.  Election  op  jtjnoES.]  §  4.  On  the  first  Monday  of  June,  1879,  tliere  shall 
be  elected  in  each  of  said  circuits,  by  the  electors  thereof,  by  general  ticket,  three 
judges  of  the  circuit  court,  whose  terms  of  office  shall  be  six  years;  and  every  six  years 
thereafter  there  shall  in  like  manner  be  elected  in  each  of  said  circuits  three  judges  of 
tho  circuit  court,  whose  terms  of  office  shall  be  as  aforesaid.  [See  "  Elections,"  ch.  46, 
§12. 

76.  Repeal.]  §  5.  That  all  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

TERMS  OF  COURTS  OF  COOK  COUNTY.  [*334 

AN  ACT  to  flx  the  terms  of  the  courts  of  Cook  county.    [A  pprov«d  February  9, 1S74.    In  force  Jnly  1, 1S71.] 

77.  Circuit,  superior  and  criminal.]  §  1.  Se  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  the  terms  of  the  circuit 
court  of  Cook  county  shall  commence  on  the  third  Monday  of  every  month.  That  the 
terms  of  the  superior  court  of  Cook  county  shall  commence  on  the  first  Monday  of  every 
month.  That  the  tbrms  of  the  criminal  court  of  Cook  county  shall  commence  on  the 
first  Monday  of  every  month.  

TERMS  OF  CIRCUIT  COURTS. 

AN  ACT  concerning  circnit  conrfs,  and  to  flx  the  time  for  holdin;  the  same  In  tho  several  counties  In  the  Judicial 
circuits  in  the  SUte  of  Illinois,  exclusive  of  the  county  of  Cook.  [Approved  May  24, 1879.  In  force  July  1.  lS7y. 
L.  1879,  p.  99;  I^gal  Kews  Ed.,  p.  83. 

78.  Times  of  uoloinq  coubt.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  hereafter  the  times  for  holdinn-  the 
circuit  courts  in  the  several  counties  composing  the  various  judicial  circuits  in  the  State 
of  Illinois,  exclusive  of  the  county  of  Cook,  as  said  circuits  have  been  defined  by  a  law 
of  the  general  assembly,  approved  June  2, 1877,  be  as  follows: 

78a.  §  2.  First  circuit — In  the  county  of  Union,  on  the  third  Monday  of 
March,  the  third  Monday  of  June  and  the  second  Monday  of  November;  in  the 
county  of  Jackson,  on  the  second  Monday  of  January,  the  second  Monday  of  April 
and  the  second  Monday  of  September;  in  the  county  of  Williamson,  on  the  first  Mon- 
day of  February,  the  first  Monday  of  May  and  the  fourth  Monday  of  September;  in  the 
county  of  Franklin,  on  the  fourth  Monday  of  April  and  the  fourth  Monday  of  October; 
in  the  county  of  Saline,  on  the  second  Monday  of  March  and  the  seconu  Monday  of 
September;  in  the  county  of  Alexander,  on  the  second  Monday  of  February,  the  sec- 
ond Monday  of  May,  the  second  Monday  of  July  and  the  second  Monday  of  October: 
Prov  ded,  the  term  to  be  held  on  the  second  Monday  of  July,  in  Alexander  county, 
shall  be  held  exclusively  for  criminal  business;  in  the  county  of  Pulxski,  on  the  fourth 
Monday  of  April  and  the  fourth  Monday  of  October;  in  the  county  of  Pope,  on  the  first 
Monday  of  M»y  and  the  second  Monday  of  October;  in  the  county  of  Massac,  on  the 
second  Monday  of  April  and  the  fourth  Monday  of  November;  in  the  county  of  Hardin, 
on  the  fourth  Monday  of  February  and  the  fourth  Monday  of  September;  in  the  county 
of  Johnson,  on  the  fourth  Monday  of  March  and  the  second  Monday  of  November: 
Provided,  that  no  grand  jury  shall  be  summoned  to  attend  at  said  May  terra  in  Alex- 
ander county,  and  that  no  grand  or  petit  jury  shall  bo  summoned  to  attend  at  said  June 
terra  in  Union  county,  except  by  special  order  of  tho  judge  holding  such  tjrm  of  court. 
[As  amended  by  act  approved  June  17,  1891.  In  force  July  1,  1891.  L.  1891,  p. 
a2;  Legal  News  Ed.,  p.  73. 
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ySb.  §  3.  Second  circuit — In  the  county  of  Liwrence,  on  the  first  Mondays 
of  February  and  August;  in  the  county  of  Cumberland,  on  tlie  third  Momluys  of  Feb- 
ruary and  August;  in  the  county  of  Crawford,  on  the  fi-st  Mondays  of  March 
and  September;  in  the  county  of  Clay,  on  the  second  Mondays  of  March  and 
September;  in  the  county  of  Richland,  on  the  secoml  Mondays  of  April  and 
November;  in  the  county  of  Effinghiim,  on  the  third  Mondays  of  Maroli 
and  October;  in  the  county  of  Jasper,  on  the  third  Monday  of  May  and 
first  Monday  of  December;  in  the  county  of  Jefferson,  on  tho  second  Mondays  of  Miiy 
and  December;  in  the  county  of  Hamilton,  on  the  fourth  Mondays  of  February  and 
September;  in  the  county  of  Wayne,  on  the  third  Mondays  of  March  and  October;  in 
the  county  of  Edwards,  on  the  second  Mondays  of  April  and  November;  in  the 
county  of  Wabash,  on  the  third  Mondays  of  April  aiul  November;  in  the  county  of 
White,  on  the  first  Monday  of  January,  the  second  Moitdny  of  March,  the  first  Mon- 
day of  June,  and  the  first  Monday  of  August;  in  the  county  of  Gallatin,  on  the  first 
Mondays  of  February  and  September;  in  the  county  of  .San(famon\,  on.  tlie  first  Mon- 
days of  September,  November,  Jamtary,  March  and  May}  in  the  county  of  Montgomery^, 
on  the  first  Monday  of  November  and  third  Mondays  of  Janvary  and  April:  Pro- 
vided, that  the  January  and  Juno  terms  of  the  court  to  be  held  in  the  county  of  White 
shall  be  devoted  exclusively  to  the  transaction  of  any  business  in  criminal,  civil  and 
chancery  cases  not  requiring  a  jury  or  where  a  trial  by  jury  is  waived;  and  for  these 
terms  of  court  no  grand  or  petit  jury  shall  be  summoned  or  impHneled:  Provided, 
that  the  January' term  in  Montgomery  county  and  the  May  term  in  Sangamon  county 
sh;(ll  have  no  jury  summoned  unless  the  same  is  done  on  the  written  order  of  the  ju<l<:e. 
[As  amended  by  act  approved  June  16,  lb91.  In  force  July  1,  1801.  L.  li>Ul,~p. 
94;  Leyal  News  Ed.,  p.  74. 

TSc.  §  4.  Third  circuit — In  the  county  of  St.  Clair,  on  the 'second  Monday  of 
January,  second  Monday  of  April,  and  the  third  Monday  of  September;  in  the  county 
of  Madison,  on  the  third  Monday  of  March  and  third  Monday  of  October;  in  the  county 
of  Bond,  on  the  third  Monday  of  March  and  first  Monday  of  September;  in  the  county 
of  Marion,  on  the  third  Monday  of  July  and  second  Monday  of  January;  in  the  county 
of  Randolph,  on  the  first  Mondays  of  March  and  September;  in  the  county  of  Monroe, 
on  the  third  Mondays  thereafter;  in  the  county  of  Washington,  on  the  second  Mon- 
days thereafter;  in  the  county  of  Perry,  on  the  third  Mondays  thereafter;  in  the 
county  of  Clinton,  on  the  second  Mondays  thereafter:  Provided,  that  all  suits  com- 
menced'for,  and  all  process  made  returnable  to,  and  all  causes  continued  to  the  August, 
1801,  term  of  the  Marion  County  Circuit  Court,  shall  be  treated  and  held  to  be  com- 
menced for,  returnable  to,  and  continued  to  the  Ju'y,  1801,  term  of  said  court,  as 
provided  by  this  act,  and  all  such  suits,  process  and  continuances  shall  stanl  as  though 
the  same  had  been  made  returnable  to  and  continued  to   said  July  term  of  said  court. 

tAs  amended  by  act  approved  June  13,  1891.     In  force  July  1, 1891.    I^  1891,  p.  $»5; 
.egal  News  Ed.,  p.  74, 

78d.  §  5.  Fourth  eircnit — In  the  county  of  Vermilion,  on  the  first  Monday  in 
February,  third  Monday  of  May  and  first  Monday  of  October;  in  the  county  of  Edgar, 
on  the  second  Monday  of  March,  and  the  second  Monday  of  September;  in  the  county 
of  Douglas  on  the  second  Monday  of  April,  and  the  second  Monday  of  October;  in  the 
county  of  Clark,  on  the  third  Monday  in  April,  and  the  third  Monday  in  October;  in 
the  county  of  Coles,  on  the  second  Monday  of  April,  and  the  second  Monday  of  No- 
vember; in  the  county  of  Piatt,  on  the  first  Monday  of  September,  and  first  Monday  of 
February;  in  the  county  of  Champaisrn,  on  the  fourth  Monday  of  September,  and  first 
Monday  in  March;  in  the  county  of  Moultrie,  on  the  third  Afonday'in  November  and 
I  bird  Monday  of  April;  in  the  county  of  Macon,  on  the  second  Monday  of  January,  the 
first  Monday  of  June  and  the  fourth  Monday  of  September.  [As  amended  by  act  ap- 
proved June  26,  1885.     In  force  July  1,  1885.     L.  1885,  p.  69;  Legal  News  Ed.,  p.  61. 

tKnrt:    Sangnmon  and  MontKomerjr  couutlea  are  not  In  the  same  cinuit  as  the  oiher  counties  named  In  ILis 
section.    They  ar«  In  the  fifth  circuit. 
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7S8.  I  6.  Fifth  circuit — In  the  comity  of  Sinj^amon,  on  the  first  Mondays 
of  Septein:)er,  November,  January,  March  anil  May;  in  the  county  of  Montgomery,  on 
the  til  St  MouUay  of  November  and  third  Mondnys  of  January  and  April:  Provided, 
that  the  January  term  in  Motitnomcry  county  and  May  term  in  Sangamon  county  shall 
have  no  jury  suiinnoned  unless  the  same  is  done  on  the  written  order  of  the  judge; 
ill  the  county  of  Macoupin,  on  the  third  Monday  in  February  and  first  Monday  in  June 
and  third  ilondiiy  in  September;  in  the  county  of  Christian,  on  the  first  Monday  in 
Marcli,  the  first  Monday  in  August  and  tliini  Monday  in  November;  in  the  county  of 
F;iyette,  on  the  third  Tues  lay  after  the  first  Tuesday  in  B''ebruary,  and  the  fourth  Tues- 
day after  the  third  Tuesday  in  August;  in  the  county  of  Shelbj%  on  the  first  Tuesday 
of  April,  and  on  the  eighth  Tuesday  after  the  third  Tuesday,  in  August.  [As  amend- 
ed by  act  approved  June  17,  1891.  In  force  July  1,  1S91.  L.  1891,  p.  93;  Legal 
News  Ed.,  p.  73. 

78f.  §  7.  Sixth  circuit — In  the  county  of  Adam?,  on  the  third  Monday  in 
January  and  fourth  Monday  of  March,  and  on  the  third  Monday  of  May,  and  on  the 
third  Monday  of  June,  and  third  Monday  of  September,  and  on  the  fourth 
Monday  of  October;  in  the  county  of  Hancock  on  the  first  Mondays  of 
March,  June  and  October;  in  the  county  of  McDonough  on  the  first  Tues- 
day of  February,  the  second  Tuesday  of  May,  and  the  second  Tuesday 
of  September:  ProciVfetf,  that  the  May  term  shall  be  devoted  exclusively  to  the  trial  of 
chancery  causes,  and  to  the  trial  or  transaction  of  any  business  in  civil  and  criminal 
cases  not  requiring  a  jury,  and  no  jury  shall  be  impaneled  for  said  May  term.  In  the 
county  of  Brown  on  the  fourth  Mond  ly  of  February  and  the  first  Monday  of  Septem- 
ber; in  the  county  of  Fulton  on  the  second  Monday  of  March,  the  third  Monday  of 
August  and  the  first  Monday  of  December;  in  the  county  o(  Pike  on  the  second  Mon- 
day of  April,  the  third  Monday  of  June  and  the  second  Monday  of  November:  Pro- 
vided, that  the  June  term  shall  be  devoted  exclusively  to  the  trial  of  chancery  causes, 
and  to  the  trial  or  transaction  of  any  business  in  civil  and  criminal  cases  not  requiring 
a  jury,  and  no  jury,  grand  or  petit,  shall  be  summoned  for  said  June  term.  In  the 
county  of  Schuyler  oh  the  fourth  Tuesday  in  April  and  the  third  Tuesday  in  October. 
[As  amended  by  act  approved  and  iii  force  June  17,  1891.  L.  1891,  p.  95;  Legal 
News  Ed.,  p.  75. 

78g.  §  8.  Sfventh  circuit — In  the  county  of  DeWitt,  on  the  third  Monday 
of  March,  lourth  Monday  of  August,  and  first  Monday  of  December;  in  the  county  of 
Lc^an,  on  the  third  Mondays  of  January,.  May  and  September;  in  the  county  of  Me- 
nard, on  the  first  Monday  in  March  and  third  Mondays  of  July  and  October;  in  the  coun- 
ty of  Jffason,  on  the  second  Monday  of  B"'ebruary  and  first  Mondays  of  August  and  No- 
vember; in  the  county  of  Cass,  on  the  first  Monday  of  April,  third  Monday  of  August 
and  first  Monday  of  October;  said  August  term  in  said  county  of  Cass,  to  be  devoted  to 
the  trial  of  chancery  causes,  and  such  other  business  as  may  be  transacted  without  the 
intervention  of  a  petit  jury.  In  the  county  of  Green,  on  the  fourth  Monday  of  Febru- 
ary and  the  first  Monday  of  Septomber;  in  the  county  of  Jersey,  on  the  third  Monday  of 
March  and  lourth  Motvday  of  September;  in  the  county  of  Calhoun,  on  the  second 
Mondays  of  April  and  October;  in  the  county  of  Scott,  on  the  fourth  Mondays  of  April 
and  Ocicbei ;  in  the  county  of  Morgan,  on  the  second  Mondays  of  May  and  November. 
[As  amended  by  act  approved  June  26,  1885.  In  force  July  1,  1885.  L.  1885,  p.  09; 
Legal  News  Ed.,  p.  61. 

7Sh.  S  9.  JEighth  circuit — In  the  county  of  Pcorin,  on  the  first  Mondays  in 
February,  May,  October  and  December;  in  the  county  of  Stark,  on  the  second  Mon- 
<lays  of  March  and  September;  in  the  county  of  Tazewell,  on  the  first  Mondays  of  .May 
and  February  and  the  second  Mondaysof  September  and  November;  in  the  county  ot 
Marshall,  on  the  second  Monday  of  January  and  the  first  Mondays  of  June  and  Octo- 
ber; in  the  county  of  Putnam,  on  the  first  Monday  of  March  and  the  fourth  Monday 
of  October;  in  the  county  of  Woodford  on  the  second  Tuesday  of  April  and  the  first 
Tuesdays  of  August  and  December  in  each  year.     At  the  April  term  of  the  Wood- 
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ford  County  Circuit  Court  no  grand  or  petit  jury  shall  be  required  to  attend  without  the 
special  order  of  the  presidinp^  judge  of  said  court.  [As  amended  by  act  approved  June 
19,  1891.     In  force  July  1,  It'Jl,     L.  1891,  p.  96;  Legal  News  Ed.,  p.  75. 

7Si.  §  10.  N'ittth  circuit — In  the  countv  of  La  Salle,  on  the  second  Monday  of 
October,  second  Monday  of  January,  second  Monday  of  March  and  the  second  Mon- 
day of  June;  in  the  county  of  Bureau,  on  the  third  Monday  of  March  and  fourth 
Monday  of  August  and  the  first  Monday  in  December;  in  the  county  of  Grundy  on 
the  first  Mondays  in  September  and  March;  in  the  county  of  Will,  on  the  first  Mon- 
day of  January  and  the  third  Monday  of  May,  which  term  shall  close  on  the  last  Sat- 
urday in  June,  and  the  third  Monday  of  September.  [As  amended  by  act  approved 
May  29,  18S5.     In  force  July  1,  18S5.     L.  Ib85,  p.  67;  Legal  News  Ed.,  p.  61. 

78j.  §11.  Tenth  circuit — In  the  county  of  Rock  Island,  on  the  first  Mondays 
of  January,  May  and  September;  in  the  county  of  Henry,  on  the  second  Mondays  of 
February,  June  and  October;  in  the  county  of  Mercer  on  the  third  Monday  of  March, 
fourth  Monday  of  November  and  second  Monday  of  August;  in  the  county  of  Knox, 
on  the  first  Mondays  of  February  and  June  and  the  third  Monday  in  October;  in  the 
county  of  Warren,  on  the  first  Monday  of  January  and  May  and  third  Monday  of 
September;  in  the  county  of  Henderson  on  the  first  Monday  of  March  and  four  li 
Monday  of  August.  [As  amended  by  act  approved  June  26,  1885.  In  force  July  1, 
1885.     L.  1885,  p.  69;  Legal  News  Ed.,  p.  62. 

78k.  §  12.  Eleventh  circuit — In  the  county  of  Livingston,  on  the  first  Tuesdnvs 
of  January  and  May,  and  second  Tuesday  of  October;  in  the  county  of  Iroquois,  on  the 
first  Tuesdays  of  March  and  November,  and  third  Tuesday  of  June;  in  the  county  of 
Kankakee,  on  the  first  Tuesdays  of  April  and  December,  and  third  Tuesday  of  Sep- 
tember; in  the  county  of  McLeim,  on  the  second  Monday  in  September,  first  Monday 
of  November,  first  Monday  of  February,  and  fourth  Mon<lay  of  April;  in  the  county 
of  Ford,  on  the  third  Tuesday  of  August,  and  first  Tuesdays  of  April  and  December. 

fSL  §  13.  Twelfth  circuit — In  the  county  of  Kane,  on  the  first  Monday 
of  February,  on  the  third  Monday  of  April  and  on  the  first  Monday  Of  October;  in  the 
county  of  L)u  Page,  on  the  third  Mondax's  of  March  and  Si-pti-mber;  in  the  county  of 
Kendall  on  the  second  Monday  of  March  and  the  thirl  Monday  of  October;  in  the 
county  of  Boone,  on  the  second  Mondays  of  September  and  February;  in  the  county 
of  De  Kalb,  on  the  third  Monday  of  .lune  and  fourth  Mondays  of  October  and  Febru- 
ary; in  the  county  of  McHenry,  on  the  second  Monday  of  January  and  fourth  Mon- 
days of  May  and  September;  and  in  the  coutiiy  of  Lake,  on  the  second  Monday  of 
March  and  the  first  Monday  of  November.  [As  amended  br  act  approved  June  11, 
1891.     In  force  July  1,  1891.     L.  1891,  p.  97;  Legal  News  Ed.,  p.  76. 

7Sni.  §  14.  Thirteenth  circtiit — In  the  county  of  Jo  Daviess,  on  the  second  Mon- 
days of  November  and  February,  and  the  fourth  Monday  in  May;  in  the  county  of 
Stephenson,  on  the  first  Mondays  of  September  and  December  and  the  third  Monday 
of  March;  and  in  the  county  ot  Winnooago,  on  the  first  Monday  in  October,  second 
Monday  in  January  and  the  fourth  Monday  of  April;  in  the  county  of  Lee,  on  ilie 
first  Monday  of  January,  second  Monday  of  April  and  the  third  Monday  of  S«;ptemher; 
in  the  county  of  Whiteside,  on  the  first  Monday  of  February,  second  Monday  of  May 
and  the  third  Monday  of  October;  in  the  county  of  Carroll  on  the  first  Moiday  of 
March,  on  the  third  Monday  of  June,  and  the  third  Monday  of  November;  in  the 
county  of  Ogle,  on  the  third  Monday  of  March,  on  the  fourth  Monday  of  August,  and 
the  first  Monday  of  December  :  Provided,  that  all  suits  commenced  for,  and  all  proc- 
ess made  returnable  to  any  term  of  court  under  the  law  to  which  this  act  is  amenda- 
tory, shall  be  treated  and  held  to  be  commenced  for  and  returnable  to  the  first  suc- 
ceeding term  of  court  under  this  act,  and  all  such  suits  and  process  shall  stand  as 
though  the  same  had  been  made  returnable  to  such  succeeding  term  of  court.  [As 
amended  by  act  approved  June  26,  1885.  In  force  July  1,  1885.  L.  1885,  p.  69;  Le- 
gal News  Ed.,  p.  62. 
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Temu  cf  circuit — Short-hand  reporter*. 
78n.     Repeal.]    §  1>.    All  acts  or  parts  of  acts  in  couflict  herewith  be,  and   the 
same  are  hereby  repealed. 

79.  DispKJJSiNO  WITH  JURY.]  §  2.  When  in  the  opinion  of  the  Judges  of  any  of 
the  judicial  circuits  of  this  State,  or  a  m.ijortty  of  them,  it  shall  not  he  necessary  .for  the 
speuily  administration  of  justice,  to  summon  a  grand  and  petit  jury  or  either  of  them, 
they  may,  by  an  order  to  be  made  in  vacation,  or  by  the  court  in  term  time,  to  be 
entered  of  record  in  the  office  of  the  clerk  of  the  circuit  court  of  the  county  affected 
thereby,  dispense  with  either  or  Iwth  of  such  juries  for  any  term,  or  part  of  term  of 
such  circuit  court,  and  may  designate  what  term  or  terms,  or  part  or  parts  thereof,  shall 
be  devoted  to  criminal  business;  and  what  term  or  terms,  or  part  or  parts  thereof,  shall 
be  devoted  to  civil  business;  and  such  court,  or  Judges  in  vacation,  shall  have  power  to 
direct  all  process  that  may  issue  or  proceedin<rs  to  be  had,  to  be  made  returnable  to  and 
to  be  done  at  the  appropriate  terms  set  apart  for  the  different  kinds  of  business  as  fixed 
by  such  order;  ami  sucii  term  or  terms  shall  in  all  respects  be  treated  only  as  a  term  or 
terms  of  court  for  the  pari.cular  kind  of  business  designated  in  such  order,  which  order 
shall  stand  until  rescinded  by  the  court  in  term  time  or  by  a  majority  of  the  Judges  of 
the  circuit  iu  vacation.  [As  amended  by  act  approved  May  24,  iyj'9.  In  force  July 
1, 1879.     L.  1879,  p.  97;  Legal  News  Ed.  p.  80. 

80.  Pkocbsa  BBT1TRKABI.B,  ETC.]  §  3.  All  summons,  subpenas,  notices,  writs,  bonds, 
reeognizances,  venires,  papers  and  processes  of  any  kind  whatever,  made  and  served  for  or 
returnable  to  the  several  terms  of  court,  at  such  times  as  said  terms  are  required  to  be 
held  by  law,  in  force  immediately  prior  to  the  time  this  act  shall  take  effect,  shall  be 
deemed  and  taken,  and  shall  have  the  same  force  and  effect  as  if  the  same  had  been 
made  and  served  for,  or  rcturnal>le  to  the  first  terms  of  court  to  be  held  in  each  county, 
as  fixed  by  this  act;  and  no  action,  suit,  cause  of  proceeding  now  pending  in  any  of  the 
circuit  oourts,  shall  be  abated  by  force  of  the  provisions  of  this  act. 

81.  Repeal.]     §  4.  All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby 

repealed. 

EMEiuiEsrcT. — ^Whereas  an  election  takes  place  for  circuit  judges  on  the  second  day 
of  next  June,  for  the  judicial  circuits  fixed  in  the  act  dividing  the  state,  exclusive  of  the 
county  of  Cook,  into  twenty-six  judicial  circuits;  and  whereas  the  old  judges  hold  courts 
in  the  old  circuits  until  their  successors  are  elected  and  qualified;  and  whereas  several 
circuit  courts  in  the  state  are  held  in  the  month  of  June;  therefore  an  emergency  has 
arisen  requiring  this  act  to  take  effect  during  said  month  of  June;  therefore  this  aet 
(hall  take  effect  and  be  iu  ioiee  from  and  after  the  loth  day  of  June,  A.  D.  1873. 

CHANGING  TERMS  OF  COURT. 

AK  ACT  to  aToM  tnoonveniencro  ariiilnv  ftom  champing  the  times  of  holding  th«  termi  of  ooiirta.    [Approved 
April  U^  Un.    Iu  fiorcu  Jaly  1, 1871.    L.  18;i-;i,  p.  324.J 

82.  Effect  op  ciiavub  ow  proces.s,  etc.]  §  1.  Be  it  enacted  by  the  People  of  the 
Slate  of  Illinois,  represented  in  the  General  Assembly,  That  whenever  the  time  for  the 
holding  of  the  term  of  any  court  has  been  or  shall  be  changed  by  law,  all  summonses, 
subpenas,  writs,  notices,  bonds,  recognizances,  venires,  papers  and  processes  of  any  kind 
whatever,  made  and  served  for  or  returnable  to  the  termS'  of  court  as  existing  prior  to 
such  change,  shall  be  deemed  and  taken  and  shall  have  the  same  force  and  effect  as  if 
the  same  had  been  made  and  served  for  and  returnable  to  the  terms  of  court  as  fixed 
by  the  law  making  such  change. 

CIRCUIT  JUDGES  .MAY  APPOINT  SHORT-HAND  REPORTERS. 

AH  ACT  to  ituth  >rlZ3  the  Jiidffss  or  the  drcHU  eoiirts  to  apmlnt  shnrt-hund  reporters  for  the  tnklnsr  und  pt'^erva- 
(imiorevi.li.'n<-euidto  priivldo  Tor  their  coiniicuwUuii.  [Approved  Mujr  31, 18S7.  Iu  foroo  July  1, 1887.  L. 
]887.  p.  IS9;  I'Cgal  Newt  Ed.,  p.  I24.J 

82a.     Appointment — term  of  ofpick.]     §1.     lie  it  enacted  by  the  People  of  the 
Slaie  of  Illinoii,  rejirniiiUed  in  the  Ginaral  Assembly,  That  the  several  judges  of  the 
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Chaptbb  37.  44D  CorRTs. 

S/tort-hand  reporters — Criminal  court  of  Cook  coutUy. 
circuit  courts  in  this  State  be  and  they  are  hereby  authorized  to  appuiiit  a  short-hand 
reporter  for  their  respective  courts,  whose  duty  shall  be  as  hereinafter  specified.  The 
reporter  so  appointed  shall  bold  his  position  during  the  pleasure  of  the  judges  appoint- 
ing him;  not,  however,  to  extend  beyond  the  time  the  judges  making  such  iippoiutmcnt 
shall  be  elected  for:  Provided,  however,  that  in  case  of  the  absence  or  disability  of  the 
reporter  so  appointed  the  presiding  judge  may  appoint  any  other  reporter  to  act  in  his 
place  durinn^  such  absence  or  disability. 

SSb*  DuTV  AND  COMPENSATION  OF.]  §3.  The  Said  reporter  shall  causc  full  phon- 
ographic notes  of  the  evidence  in  all  trials  in  the  court  for  which  be  is  so  ap[>oiuted 
to  be  taken  down,  and  one  transcript  of  the,s.ime,  if  desired  by  either  party  to  the  suit  or 
by  their  attorney  or  by  the  judge  of  the  court,  to  bo  forthwith  correctly  made  and  fur- 
nished to  the  party  so  desiring  it.  The  compensation  of  the  reporter  for  taking  sucFi 
phonographic  notes  shall  be  lixed  by  the  judges  appointing  him  at  any  sum  not  ex- 
ceeding five  dollars  per  day.  The  presiding  judge  of  the  court  shall  furnish  to  said 
reporter  at  the  close  of  each  term  of  court  a  certificate  showing  the  amount  per  diem 
due  him,  and  upon  presentation  to  the  county  treasury  of  such  county  he  shall  pay  the 
same  out  of  any  funds  of  such  county  in  his  hands.  Said  reporters  shall  be  allowed  to 
charge  not  to  exceed  fifteen  cents  per  one  hundred  words  for  making  transcripts  of 
said  short  hand  notes,  to  be  paid  in  the  first  instance  by  the  party  on  whose  behalf  such 
transcript  is  ordered,  and  allowed  and  taxed  as  costs  in  the  suit  and  the  transcript  when 
so  paid  for  by  the  party  ordering  it  and  the  charges  for  the  same  is  taxed  as  costs,  the 
same  shall  be  filed  and  remain  with  the  papers  in  the  case:  Promded,  however,  that 
when  the  judge  trying  the  cause  shall,  of  his  own  motion,  order  a  transcript  of  said 
short  hand  notes  as  hereinbefore  provided,  he  may  direct  the  payment  of  the  charges 
therefor  and  the  taxation  of  the  same  as  costs  in  such  manner  as  to  him  may  seem  just: 
Promded,  always,  that  the  charges  for  making  but  one  transcript  may  be  taxed  as 
costs,  the  party  first  ordering  the  transcript  shall  have  the  preference,  unless  it  shall  be 
otherwise  ordered  by  the  court. 

S2c>  Official  oath.]  §  3.  Said  reporter  shall,  before  entering  upon  the  dnties 
of  his  ofiice,  take  and  subscribe  the  oiBcial  oath  to  faithfully  discharge  the  duties  cf  his 
office  to  the  best  of'bis  knowledge  and  ability. 


CRIMINAL  COUIIT  OF  COOK  COUNTY.  [*339 

AN  ACT  to  levlM  (he  law  In  raUUon  to  the  criminal  conn  of  Cook  county.    [Ai^Mroved  Febroaiy  12, 1974.    In  lone 

July  1,  I874.J 

83.  Seal.]  §  1.  Be  it  enacted  by  the  People  (f  the  State  <f  Illinoi»,  repreeettted 
in  the  General  Assembly,  That  the  criminal  court  of  Cook  county  shall  have  a  seal,  and 
may  from  time  to  time,  as  may  be  necessary,  renew  or  alter  the  same.  The  expense  of 
such  seal,  and  renewing  and  altering  the  same,  shall  be  paid  by  the  county. 

S4.  Place  OF  HOLDING.]  §2.  The  said  court  shall  be  held  in  the  court  house  of 
the  county  of  Cook,  or  in  such  other  place  at  the  county  seat  as  may  be  provided  there- 
for. 

85.  Powers  op  court  and  judges.^  §  3.  The  said  court  and  the  judges  thereof 
shall  have  like  powers  in  all  matters  within  the  jurisdiction  of  said  court,  as  the  circuit 
courts  in  other  counties  may  have  hi  like  matters.  [Wiggins  v.  City  of  Chicago,  68  III.,  372. 

86.  Process.]  §  4.  Process  from  said  court  may  be  in  like  form,  and  shall  be 
issued  in  the  same  manner,  as  from  circuit  courts. 

87.  Practice.]  §  5.  The  practice  in  said  court  shall  be  tho  same,  so  far  as  may  be, 
as  in  the  circuit  court. 

88.  Appeals — error.]  §  6.  App»eals  and  writs  of  error  may  be  prosecuted  from 
the  judgments  of  said  coiirt  in  like  manner,  and  upon  the  same  conditions  as  irom  cir- 
cuit courts. 

AN  act  In  rolatton  to  the  criminal  court  of  Conk  conntjr.    [Approv<><l  and  lu  force  April  21, 188L    Laws  ISSL  ik.  7t 

LegiU  svvtH  Ed.,  p.  68.) 

88a.  P^.'-NCH  courts.]  §  1.  Be  it  tnacted  by  the  People  of  the  State  of  IHinoit, 
represey.ced  in  the  General  AsiK>nh2y,  That  tv.o  or  more  of  the  judges  of  the  criminal 
court  of  Cook  county,  may  each  hold  a  diiferent  branch  of  said  court  at  the  same  time. 
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CiuPTER  37.  441  CoL-nra. 

County. 

88b.    EMERGEycT.]     §  2.     Inasmuch  as  there  is  now  pending  in  said  court,  more 

ctiiises  tiian  can  be  disposed  of  promptly  hy  one  judge  of  the  court,  it  is  hereby  declared 

that  an  emergency  exists  therefor;  and  therefore,  this  act  shall  be  in  force  from  aod  of* 

ter  its  passage. 

COUNTY  COURTS. 

AN  ACT  tn  extend  the  Jiirladlctton  of  county  courts,  nnd  to  provide  for  the  practice  thereor.  to  fix  the  time  Tor  hold- 
ing the  same,  and  to  repeal  on  act  tlicreln  named.    [Approved  March  26, 1874.    In  force  July  1. 1874.J 

89.  Established— SEAL.]  §  1.  lie  it  enacted  by  the  People  of  the  State  of  lUi- 
tinl.t,  represented  in  the  General  Assembly,  That  there  shall  be  in  each  of  the  counties 
of  tliis  state,  now  created  and  organized,  or  which  may  hereafter  be  created  or  organized, 

a  colirt  of  record,  to  be  styled  "  The  County  Court  of County."    Said  court 

eliall  have  a  seal.  [See  Const.,  art.  6,  §  18.  L.  1849,  p.  62,  §  1.  Bostwick  et  al.  t. 
bkinticr  et  al.,  80  111.,  147;  Dale  v.  Irwiu,  78  III.,  170. 

$0.  Place  of  holding.]  §  2.  Said  courts  shall  sit  in  the  court  houses  or  usual 
)>Iaccs  of  holding  courts  in  the  several  counties  in  this  state,  or  in  suitable  rooms  pro- 
vded  therefor  at  the  county  seat. 

91.  Election  ov  judge — ^term  of  office.]  §  3.  The  county  judge  in  each 
foanty,  shall  be  elected  on  the  Tuesday  after  the  first  Monday  in  iNovember  in  the 
yiar  1882,  and  on  Tuesday  after  the  first  Monday  in  November  every  fourth  year 
thereafter,  and  shall  en:er  upon  the  duties  of  his  oflSce  on  the  first  Monday  in  Decem- 
ber after  his  election,  and  shall  hold  his  office  for  four  years,  and  until  his  successor  is 
elected  and  qualified.  [As  amended  by  act  approved  May  10,  1881.  In  force  July  1, 
1881.    L,  1881,  p.  70;  Legal  News  Etf.,  p.  68. 

9tt.    Oath  of  ofpicb.]    §  4.    The  county  jud^e  shall,  before  entering  upon  the 

duties  of  bis  office,  take  and  subscribe,  and  file  with  secretary  of  state  the  following 

oath: 

I  do  solemnly  swear  (or  affirm,  aa  the  case  may  be,)  that  I  will  support  the  ooiuttttutlon  of  the  tJnlted  States  and 
tin;  coiutltutiun  of  the  slate  of  Illinois,  and  that  I  wlU  &lthfUUy  discharge  the  duties  of  the  office  of  county  Judge 
according  to  the  l><»tof  my  ability. 

[L.  1849,  p.  62,  §  3. 

93.  Pbobate  JUKisDicnoN.]  §  5.  County  courts  shall  have  jurisdiction  in  all 
matters  of  probate,  settlements  of  estates  of  deceased  persons,  appointment  of  guar- 
dians and  conservators,  and  settlements  of  their  accounts;  all  matters  relating  to  appren- 
tices; proceedings  for  the  collection  of  taxes  and  assessments;  and  in  proceedings  by 
executors,  administrators,  guardians  and  conservators  for  the  sale  of  real  estate  for  the 
*3W]  purposes  authorized  by  law,  and  such  other  jurisdiction  as  is  or  may  be  provided 
by  law.  All  of  which,  except  as  hereinafter  pravided,  shall  be  considered  as  probate 
matters,  and  be  cognizable  at  the  probate  terms  liereinajfter  mentioned.  [L.  1849,  p.  65, 
§13. 

94.  PBonATB  TBRUS,  ETC.]  §  6.  The  terms  of  county  courts  for  all  p-obate 
buiiuess  shall  uommenoe  on  the  first  Monday  of  each  month,  and  shall  be  always  open 
for  the  transaction  of  all  probate  business,  and  for  hearinpr  applications  for  the  discharge 
of  insolvent  debtors  from  arrest  or  imprisonment,  and  all  matters  cognizable  at  sucli 
probate  terms  shall  akobe  cognizable  at  the  law  terms  of  such  courts.  [As  amended 
by  act  approved  June  15,  1887.  In  force  July  1, 1887.  L.  1887,  p.  162;  Legal  News 
Ed.,  p.  125. 

99.  Law  jurisdiction.]  §7.  The  county  courts  shall  have  concurrent  jurisdic- 
lion  with  the  circuit  courts  in  all  that  class  of  cases  wherein  justices  of  the  peace  now 
have  or  may  hereafter  have  jurisdiction,  where  the  amount  claimed  or  tiie  value  of  the 
property  in  controversy  shall  not  exceed  one  thousand  dollars  ($1,000),  concurrent 
jurisdiction  in  all  cases  of  appeals  from  justices  of  the  peace  and  police  magistrates  : 
Provided,  Appeals  from  the  county  judge  when  sitting  as  justice  of  the  peace,  shall 
be  taken  to  the  circuit  court  as  now,  and  in  all  oriininal  otfenses  and  misdemeanor.! 
where  the  punishment  is  not  imprisonment  in  the  penitentiary  or  death,  all  of  which 
shall  ba  oo'rnizible  at  the  law  terms  hereinafter  men  ioned.  [As  amended  hv  act 
approved  May  21, 1877.  In  force  July  1,  1«77.  L.  1877,  p.  77;  L3gal  News  Ed.,  t>. 
61.  S^e  The  Pooile  v.  Woodside,  72  III.  407;  The  People  ex  re  .  v.  Huntooi>,  ?.»  U, 
5Jj;  Lachmm  v.  Djisch  et  al.,  71  111.  50;  V/right  v.  Smirli,  70  III.  2ie» 
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CjI  AFTER  37.  Hi  COUBTS. 

Counti/. 
96.     Law  terms.]     §  8.     The  law  terms  of  the  countr  court,  except  as  othurwitw 
hereinafter  provided,  shall  caminence  on  the  second  Monday  of  the  months  as  follows, 
to-wit:     In  the  counties  of — 

97*  §  ^-  Adams,  on  the  first  Mondays  of  Fcbruxry,  June  and  October.  [As 
amended  by  act  approved  May  13,  1879.  In  force  July  1,  1879.  L. 
1879,  p.  104;  Le?al  News  Ed.,  p.  87. 
98.  §  10"  Alexander  on  the  first  Monday  of  March,  July  and  November.  [As 
amended  by  act  approved  June  15, 18S7.  In  force  July  1,  1837.  L 
1887,  p.  162;  Lejfal  News  Ed.,  p.  125. 
Bond,  in  January,  June  and  November.' 

Boone,  in  March,  Juno  and  December.     [As  amended  by  act  approved 
Mayl5,  IS79.    In  force  Julv  1,  1879.     L.  1879,  p.  105;  Legal  News 
Ed.,  p.  87. 
Brown,  in  January  and  Juno. 

Bureau,  on  the   first   Mondays  of  January,  Juno  and  October  in  each 
year.     [As  amended  by  act  approved  June  15,  1887.     In  force  July 
1,  1887.  I.^  1887,  p.  162;  Legal  News  Ed.,  p.  1;.'5. 
103.     §15.    Calhoun,  in  January  and  August.     [As  amended  by  act  approved  and 
in  force  May  27, 1881.    L.  1881,  p.  71;  Legal  News  Ed.,  p.  67. 

104.  §  16.     Carroll,  in  September,  .Tanuary  and  May.     [As  amended    bv  act  ap- 
proved June  30, 1885.    In  force  July  1, 1885.     L.  1885,  p.  71;  Legal  News  Ed.,  p.  6:5. 

105.  [§  17.]     Cass,  on  the  first  Mondays  of  January  and  July.     [As  »m<»nded  by 

act  approved  June   18,  1891.     In  force  Jufy  1, 1891.     L.  1891, 
p.  98;  Legal  News  Ed.,  p.  76. 
108.     §  IS.     Champaign,  in  January,  May,  August  and  November.     [As  amendei^ 
by  act  approved  May  22, 1877.     In  force  July  1,  1877. 

107.  §  19.    Christian,  m  April,  June^  October  and  December. 

108.  I  20.  Clark — Second  Monday  m  January,  first  Monday  in  June  and  first 
Monday  in  September.  [As  amended  by  act  approved  June  3,  1889.  In  force  July 
1, 1889.     L.  1889,  p.  105;  Legal  News  Ed.,  p.  'i7. 

109.  §  21.    Clay,  in  January  and  .Tune.    [As  amended  by  act  approved  and  in 
force  May  15, 1870.    L.  1879,  p.  105;  Legal  News  Ed.,  p.  87. 

Clinton,  in  February  and  August 

Coles,  in  March  and  September.     [As  amended  by  act.  approved  and 

in  force  May  27,  1881.     L.  1881,  p.  71 ;  Legal  News  Ed.,  p.  07. 
112      §  34.    Cook,  in  January,  February,  March,  April,  May,  June,  July,  August, 

September,  October,  November  and  December.     [As   amended  bv 

act  approved    May    22,1877.    In  force  July  1,   1877.    L.  1877, 

p.  78;  Legal  News  Ed.,  p.  82. 
113.    §25.     Crawford,  Juno   and  Decern iier.     [As  amended  by  act  approved  June 
13,  1887.     In  force  July  1,  1887.     L.  1887,  p.  163;  Legal  News  Ed, 
p.  126. 
114*     §  26.    Cumberland,  in  November  and  May.     [As  amended  by  act  approved 

June  23, 1883.    In  force  July  1,  1883.    L.  18S3,  p.  7i',  l^gtl 

News  Ed.,  p.  67. 
DeKalb,  in  April,  July-and  DccejmDer. 
DeWitt,  in  January  and  June. 
Douglas,  in  January  and  July. 


note:— The  followlne  aocttoiu  are  a  part  of  the  act  amending  sectioni  mentioned  In  the  title: 

aK  act  to  (imenrt  tectinns  flfteen  (W),  twcntr-thrce  f2S).  thlrty-«OTon  ra7).  fortune  (41).  flfty-two  m.  OftT-elsM 

CiS)  sevcnty-eiKht  (78).  eighty-four  (M).  ninety-nine  (99).  one  hundred  nnd  thro  •  (103),  ami  one  hum) nxl  and 
t'lKlit  (108)  of  an  act  ontttled  "An  Act  to  extend  the  Jurisdiction  of  county  courts,  and  to  provide  forthe  pnicU  • 
thereof-  to  fix  the  time  for  holding  tlie  uuiie.  and  to  repeal  an  act  therein  named,'  approved  March  %  1874. 
(Approved  and  In  force  May  27, 1681.    Laws  1881,  p.  71 ;  Legal  News  Ed.,  p.  07.] 

KCtioni.  fliteen  (15),  twenty-thret  (23).  thlrty-.evon  (ST),  fort)--oue  (41).  flfty-two  (oi.  flfty-elght  (S«^.  •.•vouty-clKh  I j». 
2ihtv-four(S«),  ni^nety-uinc  M.)  one  hundred  and  three  (103).  an. 1  one  hundre.l  and  elght(lOb),  ofanact  cnilUea 
^n  act  to  extend  the  Jurisdiction  nf  county  courts,  and  to  provide  for  the  practice  thereof;  to  flx  the  time  fCt 
koldiug  the  some,  and  to  rcpcai  on  act  therein  iiiunod,"  approved  March  X,  1871,  be  amended  to  read  oi  foUowa: 
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]  18.     §  30.     DuPage,  in  January  and  Juno.  ^' 

1 19.     §  31.     Edgar,  in  June  and  December. 
12(1.     I  3S>     Edwards,  ill  January  and  July. 

liil.  §  33.  Effingham,  in  June  and  November.  [As  amended  by  act  aporoved 
May  22,  1877.     In  force  July  1,  1877. 

122.  §  34.     Fayette,  in  June  and  December. 

123.  I  35.     Ford,  in  February  and  June. 

124.  §  36.  Franklin,  on  the  third  Mondays  of  February  and  Aujjust.  [As 
amended  bv  act  approved  May  15,  1879.  In  force  July  1, 187y. 
L.  1879,.p.  105;  Legal  News  Ed.,  p.  87. 

125.  §  37.  Fulton,  second  Mondays  in  Mav  and  Octol)er.  [As  amended  by  act 
approved  Mav  23, '1883.  In  force  July  1, 1883.  L.  1883, p.  72; 
Legal  News  Ed.,  p.  68. 

126.  §  38.-  Gallatin,  on  the  third  Mondays  of  April  and  November.  [Asjimwid- 
ed  by  act  approved  May  15,  1879.  In  force  July  1,  1879.  L. 
1879,  p.  105;  Legal  News  Ed.,  p.  87. 

187.  §  i.9.  Greene,  in  December  and  June.  [As  amended  by  act  approved 
March  25,  1875,  In  force  July  ],  1875.  L.  1875,  p.  71;  Legal 
News  Ed.,  p.  87. 

128.  %  40.     Grundy,  in  January,  June  and  September. 

129.  I  41.  Hamilton,  in  January  and  August.  [As  amended  by  act  approved 
and  in  force  May  27,  1881.     L.  1881,  p.  71;  Legal  News  Ed.,  p.  07. 

Hancock,  in  April,  August  and  December.  [As  amended  by  act 
approved  May  23,  1883.  In  force  July  1, 1883.  L.  1883,  p.  72; 
Legal  News  Ed.,  p.  63. 

Hardin  ou  tne  first  Monday  of  February,  Ju.ie  and  October.  [As 
amended  by  aot  approved  June  15,  1887.  In  force  July  1,  18iJ7.  L. 
1SJ7,  p.  162;  Legal  News  £d.,  p.  125. 

Henderson,  in  February  and  October.  [As  amended  bv  act  approved 
June  23,  1883.  In  force  July  1, 1883.  L.  1883,  p.  72;  Legal  News 
Ed.,  p.  67. 

Henry,  in  April,  August  and  December.  [As  amended  by  act  ap- 
proved Miiy  5,  1879.  In  force  July  l,"  1879.  L.  1879,  p.  105; 
Legal  News  Ed.,  p.  87. 

Iroquois,  in  January,  May  and  October. 

Jackson,  in  February,  May  and  November.  [As  amended  by  act 
approved  June  23,  1883.  In  force  July  1,  1833.  L.  1883,  p. 
72;  Legal  News  Ed.,  p.  67. 

Jasper,  in  February  and  August  TAs  amended  by  aot  approved 
May  22,  1877.    In  force  July  1, 1^77. 

Jeffenion,    on    the  third   Mondays  of  March  and    September.      [Aa 
amended  by  act  approved  May  15,  1879.     In  force  July  1, 1879.  Ij. 
1879,  p.  105;  Legal  News  Ed.,  p.  87. 
18H.     §  50.    Jersey,  in  May  and  December.     [As  amended  by  act  approved  and 

in  force  March  30, 1883.     L.  1883,  p.  73;  Legal  News  Ed.,  07. 
189.    §  Sl<    Jo  Daviess,  in  April,  December  and  on  the  third  Monday  of  Septem- 
ber.     [As  amended  by  act  approved    May  15,  1875*.      In   force 
July  1,  1879.    L.  1879,  p.  105;  Legal  News  Ed.,  p.  87. 
140.    §  52.    Johnson,  in  March  and  September.     [As  amended  by  Hct  approved 
and  in  force  May  27, 1881.     L.  1881,  p.  71;  Legal  News  Ed.,  p.  07. 

Kane,  in  June,  September  and  December. 

Kankakee,  in  February,  July  and  November. 

[KoTC ;.— See  the  lereni  geetlons  in  the  text.] 

a.  KeroRS  or  wurre-Ko  soiT  TO  ABvTfc]  |1  All  sammom.  robpoBnos,  writs,  bonds,  recomilrances,  venbt*. 
Mper-.  and  processes  of  any  kind  whatever,  midland  serve  J  I'ornr  retiir.iable  to  tne  several  terms  of  ciiuri  nt  such 
nmeiasaaldtermt  are  required  to  ba  ItaM  by  the  lawln  force  Im-n.'il  utely  prior  to  the  Um.'  thhact  shall  lake  cf- 
'ect,  (hall  be  deemed  and  taken  aii  1  shall  hai'e  the  sam;  force  auJ  olTiict  as  If  the  same  had  been  made  and  scrve<l 
wr,  or  returnable,  to.  the  ftrjt  term  of  o  jurt  to  be  held  In  each  county  as  fixed  by  thli  act.  and  no  action  suit  causa 
or  proceeding  now  pending  In  any  of  the  county  courts,  shall  be  abated  by  force  of  the  provisions  of  this  aot!^ 

3.  ExEaoRNcr.]  {  3.  Whereas.  In  consequence  of  the  condition  of  thaleg  il  business  of  said  connty  of  Winne- 
i«)to,  a  term  ofsald  onnnty  court  is  required  in  the  month  of  June.  A.  D.  18S1.  and  an  emerEeuoy  exists-  iheroTj-e. 
lois  act  sliall  take  effect  and  be  In  force  from  and  after  Its  passage.  *  =«,  .neiwj^ 
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CoviUy, 

14S.     I  35.     Kendall,  in  March,  September  and  December. 

144.     I  50.     Knox,  in  April,  August  and  December. 

143.     §  57.     Lake,  in  January  and  June. 

1 4G.  I  68.  LaSaile,  on  the  first  Monday  of  January,  first  Monday  of  March, 
second  Monday  of  May,  first  Monday  of  September  and  first 
Monday  of  November.  [As  amended  by  act  approved  June  23, 
imi.     In  force  July  1,  1883.     L.  1883,  p.  72;  Legal  News,  p.  C7. 

147.  §59.  Lawrence,  in  April  and  October.  [As  amended  bv  act  approved  May 
22,  1877.     Ill  force  July  1, 1877. 

14S*  §  CO.  Lee,  in  December  and  June.  [As  amended  |3v  act  approved  Mnv 
10, 1879.    In  force  July  1, 1879.     L.  1870.  p.  lOG;  L.  N.  Ed.,  p.  «8. 

149.  §  01.  Livingston,  on  the  first  Monday  in  March,  June,  Spptember  and 
Dneeniber.  [As  amended  by  act  approved  May  28,  1889.  In  force  July  1,  j 889.  L. 
1889,  p.  106;  Legal  News  Ed.,  p.  77. 

150.  §62.  Logan — March  and  November.  [As  amended  by  act  approved  May 
10,  1889.     In  force  July  1,  1889.     L.  1889,  p.  103;  Legal  News  Ed.,  p.  77. 

151.  §63.     McDonough,  in  Juno  and  December.     [As  amended  by  act  approved 

and  in  force  March  27,  1875. 
153.     8  64.     McHenry,  in  March  and  November. 

153.  §  65.     Mcl^ean,  in  April,  Auaust  and  December.     [As  amended  by  act  ap- 

proved Mi.y  22,  1877.     In  force  July  1,  18?7. 

1 54.  §  66.     Macon,  in  February,  July  and  October.     [L.  1879,  p.  107. 

155.  §  67.     Macoupin,  in  April  and  December.     [As  amended  by  act  approved 

June  23,  1883.     In  force  July  1,  1883.     L.  1883,  d.  72;  Legal 
News  Ed.,  p.  68. 
150.     I  68.     Madison,  in  February  and  August. 

157.  §  69.     Marion,  in  April  and  November. 

158.  §  70.    Marshall,  on  the  third  Mopdays  in   April,  August  and  November. 

[As  amended  by  act  approved  June  23,  1883.     lu  force  Juiy  1, 
1883.    L.  1833,  p.  72; L.gal  News  Ed.,  p.  08. 
r50.    I  71.    Mason,  in  January,  June  and  October. 

100.  I  72.     Massac,  in  February  and  July. 

101.  I  73.     Menard,  in  January,  May  and  September. 

lOS.     §  7i.     Mercer,  in  January,  May  and  October.     [As  amended  by  act  ap- 
proved June  23, 1883.    lu  force  July  1,  1883.     L.  1883,  p.  72; 
Legal  News  Ed.,  p.  63. 
103.     §  75.     Moni'O',  in  Ja  u iry  and  June.     [As  amended  by  act  approved  May 
15,  1879.     In  force  July  1,  1879.     L.  1879,  p.  105.     Legal  News 
Ed.,  p.  87. 
Montgomery,  in  January,  May  and  September. 

Morgan,  on  the  second  Monday  in  January,  and  on  the  third  Monday 
in  April  and  September. 

Moultrie,  in  January  and  August.  [As  amended  by  act  approved  and 
in  force  May  27,  1881.     L.  1881,  p.  71;  Legal  News  Ed.,  p.  67. 

Ogle,  in  February,  June  and  November.  [As  amended  by  act  ap- 
proved   May  10,  1879.     In  force  July  1,  1879.     L.  1879.  p.  108. 

Peoria,  on  the  first  Monday  of  January,  the  fourth  Monday  of  March, 
the  fourth  Monday  of  May,  and  the  lourth  Monday  of  August.  [As 
amended  bvact  upproved  and  in  force  April  9,  1891.  L.  1891,  p. 
98;  Legal  News  Ed.,  p.  76. 

Perry  countv,  in  February  a!id  September.  [As  amended  by  act  ap- 
proved May  22,  1877.     In  force  July  1,  1817. 

Piatt,  in  November,  April  and  July.  [As  amended  by  act  approved 
and  in  force  March  16,  1887.  L.  1887,  p.  163;  Legal  News 
Ed.,  p.  126. 

Pike,  in  January  and  August  [As  amended  by  act  approved  March 
29,  1875.     In  force  July  1,  1875. 

Pope,  in  Julvand  December.  [As  amended  bv  act  approved  and  in 
force  May  27,  1881.     L.  1881,  p.  71;  Legal'News  Ed.,  p.  67. 

Pulaski,  in  January,  .lune  and  September.     [As  amended  by  act  ap- 
proved May  22,  1877.     In  force  July  1,  1877. 
"342]     174.     §80.    Putn.im,  in  October.    [As  ami'iidcd   by  act  annroved  April  13, 
1875.     In  force  Juiy  1, 1875.  d  9 1  ^ed  by  *  -'^^^'t.^ 


104. 
105. 

§76. 
§77. 

100. 

§78. 

107. 

§  79. 

168. 

§  80. 

109. 

§  8L 

170. 

§  82. 

171. 

§83. 

172. 

§  84. 

173. 

§  85. 

Chapter  37.  445  Couht*. 

County, 
!?$•     §  87.     Randolph,  in  May  and  December.     [As  amended  bj  act  approved 

June  a3,   1883.     In  force  July  1,  1833.     L.  1883,  p.  n\  Legal 

News  Ed.,  p.  68. 
176.     S  88.     Richland,  in  January  and  July. 
1 77*     I  89.     Rock  Island,  in  March,  July  and  November. 
17S.     8^0.     St.  Clair,  in  March,  July  and  November. 
179*     I  91.     The  law  terms  of  the  county  court  of  Saline  county  shall  commence 

on  the  second  Mondays  in  the  months  of  February  and  Au^^ust. 

[As  amended  by  act  approved  March  29,  1875.     In  force  July  1, 

1875. 

180.  §  9\\.     Sangamon,  on  the  third  Monday  in   January,  May  and  Ssptem- 

bcr.     [As  amended  bv  act  approved  and  in  force  Slarch  25,  18S7. 
L.  1887,  p.  164;  Lega'l  News  Ed.,  p.  126. 

181.  §  92.     Schuyler,  in  February  and  August.     [As  amended  by  act  approved 

May  22,  1877.     In  force  July  1,  1877. 

182.  §  93.     Shcll>y,  iu  January  and  July.     [As  amended  by  act  approved  May 

13,  lb79.    In  force  July  1,  1879.    L.  1879,  p.  108;  Legal  News 
Ed.,  p.  89. 

183.  §  94.     Scott  ill  January  and  Julv.     [As  amended  by  act  approved  June  10. 

1887.     Iu  force  July  1,  ISSr.     L.  1887,  p.  164;  Legal  News  Ed,. 
p.  126. 

184.  §  95.     Stark,  in  June  and  December. 

183.  §  96.  Stephenson  on  the  6rst  Monday  of  February,  May  and  October. 
[As  amended  bv  act  approved  and  in  force  March  29, 18S9.  L.  1889,  p.  107;  Lci/al 
News  Ed.,  p.  78. 

180.     §  97.    Tazewell,  in  January,  April  and  October. 

187.  §  98.     Union,  January  and  Mav.     [As  amended  bv  act  approved  June  IS, 

1891.     In  force  July '1,1891.     L.  Ib9l,  p.  99;  Legal  News  Ed., 
p.  77. 

188.  §  99.     Vermilion,  on  the  first  Mondays   of  January,  April  and  September. 

[As  amended   by  act  approved  June  15,  1887.     In  force  July  1, 
1887.    L.  1887,  p.  162;  Legal  News  Ed.,  p.  125. 

189.  §  100.     Wabash,  in  January  and  July.     [As  amended   by  act  approved 

March  31,  1887.     In  force  July  1, 1887.     L.  1887,  p.  165;  Legal 
News  Ed.,  p.  127. 

190.  §  101.     Warren,  in  February  and  October.     [As  amended  by  act  approved 

May  23,  1883.    In  force  July  1,  1833.     L.  1883,  p.  72;  Legal 

News  Ed.,  p.  68. 
Washington,  in  January  and  July. 
Wayne,  in  January  and  August.     [As  amended  by  act  approved 

and  in  force  May  27,  1881.    L.  1881,  p.  71;  Legal  News  Ed,,  p.  67. 
103.     §  104.     White,  in  April  and  November.     [As  amended  by  act  approved 

June  26,  1885.     In   force  July  1,  1885.     L.  1885,  p.  72;  Legal 

News  Ed.,  p.  63. 

194.  §  105.  Whiteside,  in  April,  September  and  December.  TAs  amended  by 
act  approved  June  30,  1885.  In  force  July  1,  ltd5.  L.  1885,  p. 
71;  Legal  News  Ed.,  p.  63. 

195.  §  103.  Will,  in  March,  Julv  and  November.  [As  amended  bv  act  approved 
April  15,  1887.  "in  force  July  1,  1887.  L.  1887,'p.  165;  Legal 
News  Ed.,  p.  127. 

146.     §  107.     Williamson,  in  March,  August  and-December.     [As  amended  by 

act  aoproved  May  13,  1879.    In  force  July  1, 1879.     L.  1879,  p. 

109; '  Legal  Newk  Ed.,  p.  89. 
197.     §  108.    Winnebago,  in  March,  June  and  November.     [As  amended  by  act 

approved  and  in  force  May  27, 1881.     L.  1881,  p,  71;  Legal  News 

Ed.,  p.  67. 
108.     §  109.     Woodford,  October,  February  and  June.     [As  amended  by  act 

approved  May  4,  1887.     In  force  July  1,  1887.    L.  1887,  p.  16  ; 

Legal  News  Ed.,  p.  127. 
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Cottnly. 
109.  Opkm  pkom  DAT  TO  DAT.]  §  109^.  The  court  shall  continue  open  froici 
day  to  day  until  the  business  before  it  is  disposed  of,  but  may,  when  required  for  the 
propL-r  dispositiun  of  business,  adjourn  its  regular  law  term  to  any  day  prior  to  the  first 
day  of  the  next  rejjular  law  term  thereof.  [As  amended  fey  act  approved  June  15, 
1887.    Ill  force  July  1, 1887.     L.  1887,  p.  162;  Lejral  News  Ed.,  p.  125. 

200.  JcEY  FOR  LA. wTBRMS^— WITNESSES.]  §110.  Unless  the  court  shall  Otherwise 
order,  the  jury  for  the  law  terms  of  the  county  court  shall  be  drawn  and  summoned  in 
the  same  manner  as  is  provided  for  the  drawing  and  summoning  juries  for  the  terms  of 
the  circuit  court.  Wlien  a  jury  is  not  summoned  as  above  provided,  it  shall  bo  the  uuty 
of  said  court,  on  the  first  day  of  each  term  thereof,  to  call  all  the  cases  for  trial  on  the 
docket,  to  ascertain  whether  a  jury  will  be  required.  If  a  jury  shall  be  demanded  by 
either  party  to  any  suit  pending,  or  by  any  defendant  or  the  state's  attorney  in  any 
criminal  suit,  the  court  shall  thereupon  set  such  case  or  cases  for  trial,  and  direct  the 
clerk  of  said  court  to  issue  a  venire  for  twelve  competent  jurors,  unless  the  parties  to 
such  suit  or  criminal  p.-ocecding  shall  elect  to  have  the  same  tried  by  six  jurors,  «nd 
deliver  the  same  to  the  sheriff  or  coroner,. who  shall  summon  such  jurors  from  the  body 
of  the  county  to  lie  and  appear  before  said  court  at  the  term  set  for  the  return  of  said 
t>frt«Ve/and  if,  by  reason  of  non-attendance,  challenge  or  otherwise,  said  jury  shall  not 
he  full,  the  panel  may  be  filled  by  talesmen.  Said  court  shall  have  the  same  power  to 
compel  the  attendance  of  jurors  and  witnesses  as  the  circuit  court  has,  and  shall  be  gov- 
er  cd  by  the  same  rules  in  impaneling  the  jury.  Said  court  may  retain  such  jury  for  all 
the  jnry  trials  of  said  term.  The  per  diem  and  mileage  of  said  jurors  shall  be  the  same 
as  ti>«y  an)  lor  similar  services  in  the  circui:  court,  to  be  paid  out  of  the  county  treasury 
upon  ihe  certificate  of  the  county  clerk:  iVovtcfecf,  that  in  case  the  sheriff,  coroner  or 
liuiliir  be  interested  in  any  jury  case  pending,  or  in  case  any  party  interested,  or  any 
uKuriiey,  may  object  to  any  sheriff,  coroner  or  bailiff  selecting  the  jury,  if  the  court  shall 
lliiiik  such  objectiun  reasonable,  the  court  shall  appoint  an  impartial  bailiff  to  summon 
sucli  jury. 

201.  Jury  in  cases  coonizabi.k  at  PRonATB  terms.]  §  111.  The  court  shall 
have  the  power  to  impanel  a  jury  in  any  case  cognizable  at  tho  probate  terms  [*:J4;) 
as  well  as  at  the  law  terms,  whenever  it  shall  bo  necessary  for  the  trial  of  any  matter 
pending  before  the  court. 

!S02.  Practice,  ETC.]  §112.  The  process,  practice  and  pleadings  in  said  court 
in  common  law  cases  shall  1)0  the  s.amo  as  in  the  circuit  court  in  similar  cases,  and  the 
process,  orders  and  judgments  of  said  court  shall  have  the  same  forms,  foroe,  lien  and 
oflcct  as  in  like  cases  in  the  circuit  court;  and  the  clerk  of  said  county  court  shall 
charge  and  collect  like  fees  as  the  clerk  of  the  circuit  court  for  similar  services.  Pro- 
cess in  cases  cognizable  at  the  law'Utrins  of  the  county  court  shall  be  made  returnable 
at  the  law  terms.     [L.  1871-2,  p.  32G,  §  2. 

SOS.  Sheriff,  wuex  to  attk-vo  court.]  §  113.  The  sheriff,  in  person  or  by 
his  deputy,  shall  attend  the  sittings  of  the  county  court  of  his  county,  preserve  order 
in  the  saiiio,  and  execute  this  le;rul  co:n:ii;iiui3  and  process  thereof:  I^rovuled,  that  the 
sheriff  shall  receive  pay  for  attending  upon  the  sittings  of  said  court  only  when  re- 
tpiestcd  so  to  do  by  the  court,  [See  "Administration  of  Estates,"  oh.  3,  §  131;  "Sher- 
iffs," oh.  125,  §19.    L.  1849,  p.  CC,  §  21. 

204.  When  judge  interested  in  estate — ^transfer  to  circuit  court.] 
§  1 14.  Whenever  the  county  judge  of  any  county  is  interested  in  the  estate  of  any 
deceased  person,  and  the  letters  testamentary  or  of  administration  shall  be  grantable  in 
tli<!  county  of  such  judge,  such  facts  shall  be  entered  upon  the  records  of  such  court 
hikI  certified  to  the  circuit  court  of  such  county:  Provided,  that  in  case  the  judi^e  is 
iiiter(^sted  only  as  a  creditor,  no  change  need  be  made  except  in  relation  to  his  claim, 
(bee  "Administration,"  etc.,  cli.  3,  §  69;  L.  1854,  p.  15,  §  1. 

205.  Powers  or  ctrcuit  court.]  §  115.  Upon  the  filing  of  a  copy  of  such  ocr- 
tificatu  with  tho  clerk  of  the  circuit  court,  such  court  shall  have  full  and  complete  juris- 
diction III  all  matters  pertaining  to  such  csta'e,  and  may  make  all  orders  and  take  all 
proceedings  therein  which  might  have  been  '.nade  or  taken  in  tho  cuunty  court  if  the 
judge  thereof  had  not  been  interested.     [L.  1854,  p.  IC,  §  5. 
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290.     PowKRS  OP  CIRCUIT  CLBRK.]     §116.     In  all  casos  transferred  to  th«  circuit 

court  under  the   two  preceding    sections,  the  clerk   of   such   court   shall   have    Jie 

same  authority   to  grant  citations  and  letters  testamentary  and  of  administration  in 

vacation  as  is  given  to  clerks  of  ths  county  courts. 

S07.      CrIMINAI.     cases — INPOBMATION — form      of — JTTSTICES     JUBTSDICTIOX     NOT 

AFPEcTUD.]  §  117.  All  offenses  cognizable  in  county  courts  shall  be  prosecuted  by 
iiironiistioii  of  the  state's  attorney,  attorney-general  or  some  other  person,  and  when  an 
iiil'urination  is  presented  by  any  person  other  than  the  state's  attorney  or  attorney -gene- 
ral, it  shall  be  verified  by  aifitlavit  of  such  person  that  the  same  is  true-,  or  that  the  same 
is  true  as  he  is  infuruiud  and  believes.  Before  an  information  is  filed  by  any  person 
other  than  the  state's  attorney  or  attorney-general,  the  judge  of  the  court  snail  examine 
the  information,  and  may  examine  the  person  presenting  the  same,  and  require  other  evi- 
dence and  satisfy  himself  that  there  is  probable  cause  for  filing  the  same  and  so  indorse 
the  same.  Every  information  shall  set  forth  the  offonse  with  reasonable  certainty,  sub- 
stantially as  required  in  nn  indictment,  and  iftay  be  filed  either  in  term  time  or  in  vaca- 
tion, and  the  proceedings  thereon  shall  be  the  same,  as  near  as  may  be,  as  nnon  indict- 
ment in  the  circuit  court,  except  as  herein  otherwise  provided.  Nothing  in  tins  act  shall 
be  construed  to  affect  the  jurisdiction  of  justices  of  the  peace.  [Parris  et  al.  v.  The 
People,  7G  III.,  274. 

20S.  Bail.]  §  118.  The  court  in  term  time,  or  the  judge  in  vacation,  shall  fix 
the  amount  of  bail  to  be  required  of  the  accused,  and  the  clerk  shall  indoi-se  the  same 
upon  the  capias,  except  that  when  the  capias  is  issued  in  term  time,  the  same  may  be 
made  returnable  forthwith,  when  it  shall  not  be  necessary  to  fix  the  amount  of  the  bail 
until  the  accused  is  brought  into  court. 

2iOO.  Pi.KA  OK  guilty — TRIAL  HT  COURT.]  §110.  The  court  may  feceive  the 
plea  of  guilty  and  pass  judgment,  or,  if  the  accused  will  waive  a  jury  and  be  tried  by 
*344]  the  court  witiiouta  jury,  the  court  may,  upon  notice  being  first  given  to  the  states 
attorney,  try  the  cause  and  pass  judgment  a«  well  at  a  probate  as  a  law  terra  of  said  court. 

210.  TraNSFKII  op  IVDICTMK\T8  from  CIRCUITCOURT — process — PLEA  OF  GUILTV 

IN  VACATiO.v.]  §  12D.  When  the  grand  jury  of  the  circuit  court  shall  indict  for  of- 
fenses, cogniz'ible  in  the  couikv  court,  such  indictments,  may,  in  the  discretion  of  sai<l 
circuit  court,  be  certified  under  the  seal  thereof  to  the  county  court  for  process  and 
trial,  which  process  shall  be  the  same  as  like  process  in  the  circuit  court;  and  the  said 
county  court  in  term  time,  or  the  judge  thereof  in  vacation,  shall  fix  the  amount  of  bail 
to  be  required  of  the  accused,  and  shall  forthwith,  on  the  receipt  of  such  certified  in- 
dictm?nt,  order  a  capias  in  each  case,  which  capias  the  clerk  shall  issue,  either  in  term 
time  or  vacation,  indorsing  upon  the  same  the  amount  of  bail  required  of  each  defend- 
ant by  the  court  or  judge.  When  such  capias  is  executed  in  term  time,  and  the  court 
Ijeingin  session,  the  sheriff  shall  bring  the  defendant  into  court  forthwith;  but  if  the 
court  shall  have  temporarily  adjourned,  the  sheriff  shall,  if  sufficient  bail  be  offered, 
take  bond  in  the  amount  named  in  the  capias,  conditioned  for  bis  appearance  in  said 
court  on  the  day  and  hour  to  which  it  stands  adjourned,  and  when  the  capias  is 
executed  in  vacation,  the  sheriff  shall,  in  like  manner,  take  bond  conditioned  for  his 
appearance  in  county  court  as  the  law  directs  in  cases  of  recognizances  in  the  circuit 
court;  and  in  default  of  such  bond  shall  commit  the  defendant  to  jail,  there  to  await 
trial.  The  judge  of  the  county  court  shall  have  power  to  receive  a  plea  of  guilty  to  an 
indictment  and  to  pass  judgment  thereon,  as  well  in  vacation  as  in  term  time;  and  the 
said  county  court,  or  the  judge  thereof  in  vacation,  shall  have  like  power  to  order  the 
clerk  to  issue  capias  on  informations  filed,  as  is  by  tii''S  section  given  in  cases  of  certi- 
fied indictments:  Provided,  such  indictments  may  be  certified  to  said  county  court, 
as  above  provided,  at  any  time  before  trial,  and  in  case  of  capias  issued,  arrest  made, 
or  bail  taken,  in  the  circuit  court  before  such  indictments  are  so  certified,  such  facta 
shall,  in  like-manner,  be  certified  to  said  county  court,  and  the  same  proceedings 
shall  thereafter  be  had  thereon  in  the  county  court  in  all  respects  as  could  be  had  in 
said  circuit  court,  or  as  if  capias  were  issued,  arrest  made,  or  ball  taken  as  above 
provided.  [As  amen  led  by  act  approved  June  30,1885,  In  force  July  1,  1885.  L. 
1865,  p.  70;  Legal  News  Ed.,  p.  63. 

211.  Form  op  certificate — vvti.  record— criminal  court  cook  county.^ 
§  121.  In  certifying  indictments  from  the  circuit  court  to  the  county  court,  the  clurU 
of  the  circuit  court  may  use  the  following  form,  substantially: 
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STiLTB  or  ILWHOW,  1  _ 

Onmly.      /"■ 

I   clerk  or  the  circuit  court.  In  and  Tor  the  connty  of arorcsatd,  do  certify  that  the  within  bill 


of  indictment  was,  on  the day  of duly  presented  In  open  court  by  the  grand  Jury  of  said  county,  and 

being  duly  examined  by  the  raid  circuit  court.  It  was  ordered  by  the  court  that  the  ea       '  "" 

the  Hrcuit  court  to  tho  county  court  for  process  and  tr^al,  which  Is  done  avcurdhigly. 


Which  cer.tificate,  when  indorsed  on  the  back  of  any  indictment,  shall  be  sufficient 
to  warrant  a. trial  and  conviction  of  any  party  charged  in  any  indictment  so  certified 
and  shall  be  deemed  a  suUicicnt  record  to  authorizo  the  county  court  to  try  the  part; 
so  indicted:  Provided,  either  party  may  ask  for  and  obtain  a  rule  on  the  clerk  of  the 
circuit  court  for  a  complete  record,  duly  and  properly  certified,  of  any  cause  pending  iu 
tlic  county  court  having  been  certified  as  aforesaid;  and  it  shall  be  the  duty  of  the  clerk 
of  the  circuit  court  to  obey  any  rule  of  the  county  court  for  the  purpose  aforesaid;  and 
wheu  a  complete  record  shall  be  so  certified  to  tho  county  court,  said  court  shall  br 
governed  thereby  in  all  respects  in  all  its  proceedings:  Provided,  further,  that  nothing 
m  this  act  contained  shall  be  construed  as  affecting  the  jurisdiction  of  the  criminal 
court  of  Cook  county,  as  now  provided  by  law. 

212.  Appeals — atrial  dk  novo.]  §  122.  Appeals  may  be  taken  from  the  final 
orders,  judgments  and  decrees  of  the  county  courts  to  the  circuit  courts  of  their  respect- 
ive counties  in  all  matters  except  as  provided  in  the  following  section,  upon  the 
appellant  giving  bond  and  security  in  such  amount  and  upon  such  conditions  as  the 
court  shall  approve,  except  as  otherwise  provided  by  law.  Upon  such  appeal,  the  case 
shall  be  tried  de  novo.  [See  Higarins  v.  The  People,  GO  111.,  11;  Holcomb  v.  The  People 
ex  rel.,  79  III.,  409;  Gilkerson  v.  Scott,  76  111.,  509. 

213.  Appeals  AND  wiiTs  OF  ERROR.]  §123.  Appeals  and  writs  of  error  maybe 
taken  and  p'^aecuted  from  the  final  orders,  judgments  and  decrees  of  the  countv  court 
to  the  supreino  court  or  appellate  court,  in  proceedings  f(ir  the  confirmation  of  special 
assessments,  in  proceedings  for  the  sale  of  lands  for  taxes  and  special  assussments,  and 
in  all  common-law  and  attachment  cas,?s,and  cases  of  forcible  detainer  and  forcible  en- 
try and  detainer.  Suoh  appeals  and  writs  of  error  shall,  when  not  otherwise  provided, 
be  taken  and  prosecuted  in  the  same  manner  as  appeals  from,  and  ^v^its  of  error  to,  cir- 
cuit courts.  TAs  amended  bv  act  approved  May  30,  1S81.  In  force  July  1, 1881.  L. 
1881,  p.  66;  Legal  News  Ed.',  p.  GS.  ' 

214.  Power  to  complete  business.]  §  124.  The  several  county  courts  shall  have 
the  power  to  hear  and  determine  all  causes  pending  in  such  courts  at  the  time  this  act 
shall  take  effect,  and  to  enforce  all  judgments,  orders  and  decrees  entered  therein,  or  iu 
any  cause  of  which  they  may  have  had  jurisdiction  previous  to  the  taking  effect  of  this 
act.  Appeals  and  writs  of  error  may  be  prosecuted  from  such  judg:nents,  orders  and 
decrees. 

215.  Repeal.]     §125.     An  act  entitled  "An  act  to  increase  the  jurisdiction  of 

county  courts,"  in  force  July  1,  1872,  is  hereby  repealed:  Provided,  that  nothing  herein 

contained  shall  be  consti-ued  to  affect  any  rigkts  or  remedies  that  may  have  accrued 

under  said  act  hereby  repealed.     Nor  shall  any  suitor  proceeding  pending  in  the  [•345 

county  court  uniler  the  act  hereby  repealed  be  abated  by  such  repeal,  and  all  such  suits  or 

proceedings  pending,  when  this  act  takes  effect,  shall  stand  continued  to  the  first  term 

of  court  to  be  held  under  the  provisions  of  this  act. 

AN  ACT  to  authorliie  county  Judecs  to  Inte-'chango,  hold  court  for  each  other  and  perform  each  oUier's  dotiea. 
(Approved  May  31, 1»7J.    in  force  July  1. 1878.    L.  1879.  p.  1011 ;  Legal  .N'cws  Ed.,  p.  SUJ 

215a.  iNTEncnANGK  OF  JUDGES.]  §1.  Be  it  cfiactcd  by  the  PcopU  of  the  StoU 
of  lUiiiais,  rejrreseiUed  in  the  General  Assembly,  That  tho  county  judges  of  the  several 
counties  of  this  state,  with  like  privileges  as  tho  judges  of  the  circuit  courts  of  this 
state,  may  interchange  with  each  other,  hold  court  lor  each  other,  and  perform  each 
other's  duties,  wheu  tliey  find  it  necessary  or  convenient. 


AN  ACT  to  extend  thcturhdictinn  of  county  omrt!!  In  eonnlics  In  which  probate  conrtsare  or  nmy  be  establlsbci 
[Approved  April  H),  1881.    In  force  July  1, 1881.    Laws  1S81,  p.  TO :  Legal  News  Ed.,  p.  UJ.J 

215b.  Jurisdiction  IN  CERTAIN  CA8R9  coxcuuRE.vT  WITH  aECUiT.]  8  1.  J?e  rt 
etiacted  by  the  People  of  the  /State  of  Jllinoi*,  repreaetUed  in  the  General  Asaembly, 
That  in  all  counties  in  which  probate  courts  ore  or  may  hereafter  be  estel)lished,  in  ad- 
dition to  the  jurisdiction  now  conferred  upon  them  by  law,  county  coiurtj  shall  have  coa 
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current  jurisdiction  with  thecirouit  courts  in  all  cases  at  law  and  in  equity,  except  crim- 
iiiiil  cases,  where  the  punishment  may  be  death,  or  confinement  in  the  penitentiary. 

215o.  PaocEaa — pbactick — pleadings.]  §2.  The  process,  practice  and  plead- 
moi  in  said  county  courts  in  the  cases  in  which  jurisdiction  is  conferred  upon  them  by 
this  act,  shall  be  the  same  as  in  the  circuit  courts  in  similar  cases,  and  the  process, 
orters,  judgments  and  decrees  of  said  courts  shall  have  the  same  forms,  force,  lien  and 
<ff  ct,  as  in  like  cases  in  the  circuit  court;  and  all  final  orders,  judgments  and  decrees 
of  said  courts  in  such  cases  may  be  reviewed  by  appeal  or  writ  of  error,  in  the  same 
iimnner  and  upon  the  same  terms  and  conditions  as  is  provided  by  law  for  like  cases 
in  the  circuit  courts. 

215(1.  Clbbk's  fees.]  §  3.  The  clerks  of  said  county  courts  shall  charge  and 
collect  like  fees  as  the  clerks  of  circuit  courts  for  similar  services.  [This  act  held  un- 
constitutional:    Klocke  V.  Dodge,  103  III.  125. 


PROBATE  COURTS. 

Alt  ACT  to  eitabllsh  prolmte  courts  In  all  conntief  baring  a  population  of  seventy  thoa^and  (70,003)  or  more,  to  de6ne 
Ihejurl^iciion  tneruo  ,  an  I  rei;iilute  the  praclluetberetn.  and  toflxthe  tira:  lor  hoMiiiK  Ibe  same.  [Title  ol' 
act  apri'oved  April  27,  1877,  as  amended  by  act  approved  Mar  2L,  18!il.  In  force  Juljr  1.  18t)U  l^ws  1881,  p.  72; 
Legal  News  Ed.,  p.  66.] 

rConst  1870,  art  8. 1 20,  p.  65.] 

216.  Style  OP  COURT — seal.]  8  1.  Be  it  enacted  by  the  People  of  the  State  of 
HtuioUy  represented  in  t/ie  General  Assembly,  That  therei  shall  be  established  in.  each 
coant^  ot  this  state,  now  created  and  organized,  or  which  may  be  hereafter  created  and 
organized,  and  which  has  a  population  of  seventy  thousand  or  more,  a  court  of  record, 
to  be  styleii  "  The  Probate  Court  of  (name  of)  County."  Such  court  shall  have  a  seal 
and  may  from  time  to  time,  as  may  be  necessary,  renew  or  a'lter  the  same.    The  ex- 

Ense  of  such  seal  and  of  renewing  and  altering  the  same  shall  be  paid  by  the  county, 
s  amended  by  act  api)roved  May  21,  1881.  In  force  July  1, 1881.  L.  1881,  p.  72; 
jral  News  Ed.,  p.  69. 

SJ17.  Where  to  be  held.]  §  2.  Said  courts  shall  be  held  in  the  court  houses  of 
the  respective  counties  in  which  they  shall  be  established,  or  in  the  usual  places  of  hold- 
injj  courts,  or  in  suitable  rooms  provided  therefor  at  the  coun*y  seat. 

218.  Election  op  judge — term  op  office.]  §  3.  The  judgo  of  said  court  in 
each  county  in  which  such  court  shall  be  established  shall  be  elected  on  the  Tuesday 
noxt  after  the  first  Monday  in  November,  at  the  same  election  at  which  the  county  judge 
is  elected,  and  every  fourth  year  thereafter,  and  shall  enter  upon  the  duties  of  his  office 
on  the  first  Monday  of  D.-cember  after  his  election,  and  shall  hold  his  ofBce  for  a  term 
of  fimr  years  and  until  his  successor  is  elected  and  qualified,  and  shall  be  known  as  the 
pmliHte  judjr"  of  (name  of)  county. 

219.  JuuuE  TO  take  oath.J  §  4.  The  probate  judge  of  each  county  in  which  a 
p:ii!>itii:  court  shall  be  established  shall,  before  entering  upon  the  duties  of  his  office  take 
and  subscribe  and  file  with  tlie  sccrutary  of  state  the  oath  required  by  the  consti- 
tution. 

220.  Jurisdiction.]  §  5.  Probate  courts  shall  have  original  jurisdiction  in  all 
matters  of  probate,  the  settlement  of  estates  of  deceased  persons,  the  appointment 
of  guardians  and  conservators  and  settlement  of  their  accounts,  and  in  all  matters 
relating  to  apprentices,  and  in  cases  of  the  sales  of  real  estate  of  deceased  persons  for  the 
payment  of  debts.  And  as  soon  as  such  court  is  organized  in  any  county,  the  county 
court  of  such  county  shall  turn  over  to  the  probate  court  all  of  its  probate  records,  and 
all  files,  books  and  papers  of  every  kind  relating  to  probate  matters  in  such  county 
court,  and  all  records,  files  and  papers  in  matters  of  guardianship  and  conservators,  and 
the  clerk  of  the  probate  court  shall  be  authorized  to  demand  and  receive  from  the  county 
clerk  all  such  records,  files,  books  and  documents,  and  upon  the  receipt  thereof,  the  pro- 
bate court  shall  proceed  to  finish  and  complete  all  unfinished  business  relating  to  pro- 
bate, guardianship  and  conservatory  matters  in  the  manner  provided  by  law. 

221.  Terms  OP  COURT — always  open.]  §6.  The  terms  of  the  probate  court  shall 
commence  on  the  third  Monday  of  each  month  during  the  year,  and  shall  be  always  open 
for  the  granting  of  letters  testamentary,  letters  of  administration  and  guardianship,  and 
for  the  transaction  of  probate  business  and  all  other  matters  of  which  it  has  jurisdic- 
tion, and  shall  continue  open  from  day  to  day  until  all  business  before  it  is  disiiosed  of, 

2a 
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Probate. 
222»  Jury  trial — pees  op  jurors.]  §  7.  The  probate  court  shall  have  the  power 
to  impanel  a  jury  for  the  trial  of  issues  or  matters  of  fact  in  any  matter  or  matters  pend- 
ing before  the  court,  and  for  such  purpose  the  court  may  at  any  time,  when  it  becomes 
necessary  to  have  a  jury  direct  the  clerk  of  said  court  to  issue  a  venire  for  either  six  or 
twelve  competent  jurors  and  deliver  ti»o  same  to  the  sheriff  or  coroner  or  any  baiiilT 
of  the  court,  who  shall  summon  such  jurors  from  the  body  of  the  county  to  be  and  api>ear 
•before  said  court  at  any  term  or  .day  named  in  such  venire,  and  if  by  reason  of  non- 
attendance,  challenge  or  otherwise  said  jury  shall  not  be  full,  the  panel  may  be  filled 
by  talesmen.  Said  court  shall  have  the  same  power  to  compel  the  attendance  of  jurors 
and  witnesses  as  the  circuit  court  lias  or  may  hereafter  have,  and  jurors  to  act  as  such 
in  said  court  shall  possess  the  same  qualifications  and  be  entitled  to  the  same  privileges 
of  exemption  and  subject  to  the  same  rules  of  challenge  for  cause  or  peremptorily  as 
jurors  in  the  circuit  courts  of  the  statu.  When  such  jury  shall  bo  brought  into  said  court 
the  court  may  retain  such  jury  during  the  term  or  any  portion  thereof,  as  may  be 
necessary  for  the  trial  of  any  matter  or  matters  of  fact  which  in  the  discretion  of  the  court 
requires  a  jury.  The  t>er  atefn  and  mileage  of  said  jurors  shall  be  the  same  as  they  are 
for  jurors  in  the  circuit  court,  to  be  paid  out  of  the  county  treasury  upon  the  presenta- 
tion of  a  certificate  of  the  clerk  of  Siiid  court,  issued  to  each  juror  at  the  time  of  their 
discharge,  certifying  to  the  number  of  days  he  may  have  attended  court  cs  a  juror  and 
the  amount  of  juror  fees  and  mileage  due  him. 

2S3*  Practice  axd  pleadinos.]  §  8.  The  process,  practice  and  pleadings  in 
said  court  shall  be  the  same  as  those  now  provided,  or  which  may  hereafter  be  provided, 
for  the  probate  practice  in  the  county  courts  of  the  state,  and  »U  laws  now  in  force,  or 
which  may  hereafter  be  enacted' concerning  wills,  or  the  administration  of  estates,  shall 
govern  and  be  applicable  to  the  practice  in  the  probate  courts  of  the  state. 

224.  Duties  of  shebipp.]  §  9.  The  sheriff,  in  person  or  by  his  deputy,  shall 
attend  the  sittings  of  the  probate  court  of  his  county,  preserve  order  in  the  same  and 
execute  the  legal  commands  and  process  thereof. 

225.  When  judge  interested.]  §  10.  Whenever  the  probate  judge  of  any 
county  is  interested  in  the  estate  of  any  deceased  person,  and  the  letters  testamentary 
or  of  administration  shall  be  grantable  in  the  county  of  such  judge,  such  estate  shall  be 
probated  in  the  county  court  of  such  county,  unless  the  county  judge  be  also  interested, 
in  which  event  the  facts  of  such  interest  may  be  entered  of  record  in  the  probate  court 
of  the  county  and  certified  to  the  circuit  court  of  the  county,  and  upon  the  filing  of  such 
certificate  with  the  clerk  of  the  circuit  court,  such  court  shall  have  full  and  complete 
jurisdiction  in  all  matters  pertaining  to  such  estate  under  all  laws  of  this  state  concern- 
ing the  administration  of  estates  or  the  probate  of  wills,  and  in  all  cases  so  transferred 

,  the  clerk  of  said  circuit  court  shall  have  the  same  power  in  all  matters  of  such  estate, 
in  term  time  or  vacation,  that  the  clerk  of  the  probate  or  county  court  has:  Provided, 
That,  if  the  probate  judge  is  only  interested  as  a  creditor,  no  change  may  be  made 
except  in  relation  to  his  claim. 

22C.  Appeals.]  §  11.  Appeals  may  be  taken  from  the  final  orders,  judgments 
and  decrees  of  the  probate  courts  to  the  circuit  courts  of  their  respective  counties  in  all 
matters  except  in  proceedings  on  the  application  of  executors,  administrators,  guardians 
and  conservators  for  the  sale  of  real  estate,  upon  the  appellant  giving  bond  and  security 
in  such  amount  and  upon  such  condition  as  the  court  shall  approve,  and  upon  such 
appeal  the  case  shall  be  tried  de  novo. 

227.  Appeals — sale  op  real  estate.]  §  12.  Appeals  and  writs  of  error  may 
be  taken  and  prosecuted  from  the  final  orders  and  decrees  of  the  probate  court  to  the 
supreme  court  in  proceedings  on  the  application  of  executors,  administrators,  guardians 
and  conservators  for  the  sale  of  real  estate.  Such  appeals  and  writs  of  error,  when  not 
otherwise  provided,  shall  be  taken  anjl  prosecuted  in  the  same  manner  as  appeals  from 
and  writs  of  error  to  the  circuit  court. 

22S.  Clerk — election — term.]  §  13.  There  shall  be  elected  at  the  same  time 
as  the  probate  judge  is  elected  a  clerk  of  the  probate  court,  who  shall  hold  his  ofiBce  for 
a  term  of  four  years  and  until  his  successor  shall  be  elected  and  qualified.  Before 
entering*  upon  the  duties  of  his  office  he  shall  take  and  subscribe  the  oath  required  by 
the  constitution  of  the  state. 

229.  Clerk  to  give  bond.]  §  14.  Every  such  clerk  shall,  before  entering  upon 
the  duties  of  his  office,  give  bond  with  two  or  more  sureties,  to  be  approved  by  the  judge 
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of  the  court  of  which  he  is  clerk,  which  bond  shall  be  in  such  penalty,  not  less  than  five 
thousand  dollars  (1)5,000),  as  may  bo  determined  by  such  judge,  payable  to  the  People 
of  the  State  of  Illinois,  arid  conditioned  for  the  faithful  performance  of  the  duties  of  his 
office  and  to  pay  over  all  moneys  that  may  come  to  his  hands  by  virtue  of  his  o£Sce  to  the 
parties  entitled  thereto,  and  to  deliver  up  to  his  successor  in  ofiSce  all  moneys,  papers, 
books,  records  and  other  things  appertaining  to  his  office  whole,  safe  and  uiidefaced, 
which  bond  shall  bo  copied  at  large  upon  the  records  of  the  court  and  then  filed  in  the 
office  of  the  secretary  of  state,  upion  which  such  clerk  shall  be  immediately  commis- 
sioned by  the  governor  and  enter  upon  the  duties  of  his  office. 

230.  Clerk  may  appoint  depctt.]  §  15.  Every  such  clerk  shall  attend  in 
psrson  to  the  duties  of  his  office  when  it  is  practicable  so  to  do,  and  perform  all  the 
duties  thereof  which  can  reasonably  be  performed  by  one  person :  Provided,  however, 
he  may,  when  necessary,  appoint  deputies,  who  shall  take  the  same-  oath  or  affirmation 
as  is  required  of  the  principal  clerk,  which  shall  be  entered  at  large  upon  the  records  of 
the  court,  and  the  principal  clerk  shall  in  all  cases  be  responsible  for  the  acts  or  omis- 
sions of  his  deputies. 

231>  DiniKS  OP  CLERK.]  §  16.  Every  such  clerk  shall  attend  the  sessions  of 
their  respective  courts,  issue  all  process  thereof,  preserve  all  the  files  and  pages  thereof, 
make,  keep  and  preserve  complete  records  of  all  the  proceedings  and  determinations 
thereof,  and  do  and  perform  all  other  duties  pertaining  to  their  said  offices  as  may  be 
required  by  law  or  the  rules  and  orders  of  their  courts  respectively,  and  shall  enter  of 
record  all  judgments,  decrees  and  orders  of  their  respective  courts  before  the  final 
adjournment  of  the  respective  terras  thereof  or  as  soon  thereafter  as  practicable. 

23iS.  CouxTTnOARD — STATIONERY.]  §17.  It  shall  be  the  duty  of  the  county 
board  of  every  county  in  which  there  shall  be  established  a  probate  court  in  pursuance 
of  this  act,  to  provide  the  clerk  thereof  with  all  necessary  blanks,  books,  stationery,  pens 
and  ink  for  their  respective  otHces,  the  same  to  be  paid  for  out  of  the  county  treasury, 
and  in  case  such  supplies  should  not  be  so  furnished,  then  tho  clerk  of  such  court  shall 
furnish  the  same  from  time  to  time  as  may  be  necessary,  the  cost  thereof  to  be  allowed 
by  the  county  board  and  paid  out  of  the  county  treasury. 

233.  Offices  and  furniture.]  8  18.  The  necessary  rooms,  office  and  furniture, 
the  proper  vaults  or  other  safe  means  of  keeping  the  archives  of  their  respective  offices 
shall  be  provided  for  the  clerks  of  the  probate  courts  in  their  respective  counties  by  the 
county  and  the  cost  thereof  paid  out  of  the  county  treasury. 

234.  Books  to  db  delivered  to  successor.]  §  19.  It  shall  bo  the  duty  of  the 
probate  clerk  to  deliver  over  to  his  successor  in  office,  and  of  his  successor  to  demand 
tind  receive  from  him,  all  the  books,  papers,  records  and  other  things  appertaining  to  his 
office,  or  in  his  possession  by  virtue  of 'his  office,  and  should  he  refuse  or  neglect  to  do 
9n,  the  court  shall  have  power  to  use  such  compulsory  process  and  take  such  measures 
as  may  be  necessary  to  compel  the  delivery  as  aforesaid,  according  to  the  true  intent 
i»nd  meanint  hereof. 

235.  How  records  to  be  kept.]  §  20.  In  all  matters  concorning  tho  probate 
of  the  estates  of  deceased  persons,  the  grantiirr  of  letters  testamentary  or  of  adminis- 
tration, letters  of  guardiansnip,  the  manner  of  keeping  the  records  of  said  court,  the 
ionn  of  docket  entries,  journals,  fee  books,  memorandums,  the  form  of  process,  the 
recording  of  papers  and  documents  connected  with  any  matter  of  which  said  court  has 
jurisdiction,  the  clerk  of  said  court  shall  be  governed  by  and  follow  all  laws  now  in 
force,  or  which  may  hereafter  be  enacted,  concerning  similar  matters  in  the  county 
courts  of  the  state. 

236.  Fees  of  clerk.]  §  21.  The  clerk  of  the  probate  court  shall  charge  and 
collect  for  each  official  act  the  same  fees  as  are  allowed  to  clerks  of  the  county  courts 
of  the  state  in  probate  matters,  which  fees  shall  be  digged  in  accordance  with  the  laws 
now  in  force  or  which  may  hereafter  be  enacted  concerning  fees  and  salaries,  and 
«ccording  to  the  class  to  which  the  county  belongs.  Such  clerk  shall  keep  full,  true 
and  correct  accounts  of  all  fees  collected  by  him  and  report  the  same  in  accordance 
with  said  laws,  for  the  keeping  of  which  accounts  no  fees  shall  be  allowed  such  clerk, 
and  tho  same  shall  be  open  for  inspection  by  the  county  board,  in  accordance  with  said 
iaws,  and  all  fees  in  excess  of  the  compensation  allowed  to  such  clerk,  and  necessary 
clerk  hire  and  other  expenses,  shall  be  paid  into  the  county  treasury  in  accordance 
with  said  laws  concerning  fees  and  salaries. 
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237.  Clerk's  fees  ix  Cook  county.]  §  22.  Clerks  of  the  probate  court  shall 
receive  such  compensation  or  salary  as  shall  ne  allowed  them  by  the  county  board, 
together  with  the  amoimt  of  their  necessary  clerk  hire,  stationery,  fuel  and  other  ox- 
ponses,  in  accordance  with  the  provisions  of  the  constitution:  Provided,  That  in  the 
county  of  Cook  the  probate  clerk  shall  receive,  aside  from  clerk  hire,  necessary  expenses 
for  fuel  and  stationery,  ihe  sum  of  throe  thousand  dollars  (Ss3,000)  per  annum  as  his  only 
compensation,  to  be  paid  out  of  the  fees  of  his  office. 

238.  Salary  of  judgk.]  §  23.  Probate  judges  shall  be  allowed  such  salary 
as  shall  be  fixed  by  their  respective  county  boards,  to  be  paid  out  of  the  county  treas- 
ury. 

239.  Vacancy — how  filled.]  §  24.  When  a  vacancy  shall  occur  in  the 
office  of  judge  of  the  probate  court  of  any  county,  the  clerk  of  the  court  in  which  the 
vacancy  exists  shall  notify  the  governor  of  such  vacancy.  If  the  unexpired  term  of  the 
office  made  vacant  is  less  than  one  year,  at  the  time  the  vacancy  occurs,  the  governor 
shall  fill  such  vacancy  by  appointment;  but  if  the  unexpired  term  exceeds  one  year,  the 
governor  shall  issue  a  writ  of  election  as  in  other  cases  of  vacancy  to  be  filled  by  elec- 
tion. 

^30a.  When  county  and  probate  judoes  to  perfokm  the  duties  of  one  ax- 
OTHKK.j  §1.  Be  it  eiutcted  by  the  People  of  the  State  of  Illinois,  represented  in  tite 
General  Assembly:  That  in  case  of  the  absence,  death,  resignation,  or  inability  of  the 
judge  of  a  county  or  probate  court,  of  any  county,  any  county  or  probate  judge  may  hold 
such  county  or  probate  court  and  perform  all  the  duties  of  the  judge  thereof,  until  the 
return  of  such  judge,  the  appointment  or  election  of  his  successor,  or  until  the  disability 
to  act  ceases.  (') 

230b.  Repeal  of  act.]  §  2.  The  act  entitled,  "  An  act  to  authorize  county 
judges  to  perform  the  duties  of  judges  of  probate  courts,  in  certain  cases,"  approved 
Mhv  23,  1883,  is  hereby  repealed.  (') 

'  230c.  Emergency.]  §  3.  W^hereas,  there  has  been  a  recent  death  of  a  county 
judge,  and  a  necessity  thereby  created  to  authorize  a  county  or  probate  judge  to  per- 
form the  duties  of  the  office  of  such  deceased  judge;  therefore  an  emergency  exists  and 
.  this  act  shall  be  in  force  from  and  after  its  passage.  (') 

CITY  COURTS. 

an  act  in  relation  to  coorti  of  reoord  In  oltles.    [Approved  March  2C,  1874.    In  force  Jnir  1, 1S74.] 

240.  Style  op  court — jurisdiction.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  The  several  courts  of  record 
now  existing  in  and  for  cities,  and  such  as  may  hereafter  be  established  by  law,  in  ami 
for  any  city  in  this  state,  shnll  severally  be  styled  "The  City  Court  o.'  (n  me  of  city) " 
and  shall  have  concurrent  jurisdiction  with  the  circuit  courts  within  the  city  in  which 
the  same  may  be,  in  all  civil  cases,  and  in  all  criminal  cases  except  treason  and  murder, 
and  in  appeals  from  justices  of  the  peace  in  said  city;  and  the  course  of  proceedings  and 
practice  in  such  courts  shall  be  the  same  as  in  the  circuit  courts,  so  far  as  may  be.  [See 
Const.  1870,  art.  6,  §  1,  29;  Schedule,  §  5.  People  ex  rel.  Smith  v.  Common  Council  of 
Aurora  et  al.,  78  III.,  218. 

241.  Seal.]  §  2.  Such  courts  shall  have  a  seal,  and  may,  from  time  to  time,  as 
may  be  necessary,  renew  the  same;  the  expense  of  such  seal,  and  renewing  the  same, 
shall  be  paid  by  the  city  in  which  such  court  is  or  may  be  established. 

242.  Place  op  holding.]  §  3.  Such  court  shall  be  held  at  such  place  in  said 
city  as  may  be  provided  by  the  corporate  authorities  thereof;  but  if  such  place  shall 
become  unfit,  or  if  no  place  shall  be  provided  by  such  authorities,  the  court  may,  by  an 
order  to  be  entered  of  record,  adjourn  to  or  convene  at  a  suitable  place  for  the  holding 
of  a  court  within  said  city,  and  at  such  place  may  hold  said  court  until  a  suitable  place 
therefor  be  furnished  by  such  corporate  authorities,  the  expense  whereof  shall  be  borne 
by  said  city. 

243.  Stationery.]  §  4.  All  blanks,  books,  papers,  stationery  and  furniture 
necessary  to  the  keeping  of  a  record  of  the  proceedings  of  such  court,  and  the  transau- 

(1)  AN  ACT  to  authorize  county  nnil  probate  Jud(rps  to  perl  rm  the  duties  of  the  r^lBce  of  one  another  tu  certain  cuics 
Approved  and  In  force  April  10,  X8?i    L.  1885,  p.  72 ;  Leg  il  News  Ed.  p.  61, 
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(ion  of  the  business  thereof,  shall  bo  furnished  the  o£Scers  o^  "'ich  court  by  the  corpo- 
rate authorities,  at  the  expense  of  the  city. 

244.  Election  and  qualification  of  judges — rowEns — vacancy.]  §  5.  The 
judges  of  such  courts,  respectively,  shall  be  elected  by  the  qualified  voters  of  such  city 
in  the  same  manner  that  the  city  ofiBcers  of  such  city  are  elected,  but  not  at  the  same 
time,  and  shall  hold  their  offices  for  the  term  of  four  years,  and  until  their  successors  are 
elected  and  qualified.  They  shall  qualify  and  be  commissioned  in  the  same  manner,  be 
vested  with  the  same  powers  and  perform  the  same  duties  as  circuit  jud<7es,  and  be  styled 
"Judge  of  the  City  Court  of  (name  of  city)."  Vacancies  in  such  office  shall  be  filled 
{or  tiie  unexpired  term,  at  a  special  election,  to  be  called  and  held  by  the  same  authority 
and  in  the  same  manner  that  other  city  elections  may  be  held,  where  such  unexpired 
term  exceeds  one  year;  but  where  the  same  does  not  exceed  one  yeai-,  such  vacancy 
shall  be  filled  by  appointment  by  the  governor.  [As  amended  by  act  approved  May  21, 
:m.    In  force  July  1,  1877.     L.  1877,  p.  70;  Legal  News  Ed.,  p.  83. 

245.  ExcHjiXGE,  ktc]  §  G.  Such  judges,  with  like  privileges  as  circuit  judges, 
may  interchange  with  each  other,  and  with  the  judges  of  circuit  courts,  and  may  liold 
court  for  each  other,  and  perform  each  other's  duties  when  they  find  it  necessary  or  cou- 
Teuient. 

246.  Clerks.]  §  7.  There  shall  be  elected,  in  like  manner  as  judges  are  elected, 
for  each  of  such  courts,  a  clerk,  who  shall  hold  his  office  for  the  term  of  four  years,  and 
until  his  successor  shall  be  elected  and  qualified.  He  shall  be  commissioned,  have  the 
same  powers,  perform  the  same  duties,  be  subject  to  the  same  liabilities,  and  be  entitled 
to  like  fees  as  are  now,  or  may  hereafter,  from  time  to  time,  be  provided  by  law  in 
regard  to  circuit  clerks,  in  the  county  in  which  such  city  may  be  situate.  Yacan-  [*346 
cies  in  such  office  shall  be  filled,  for  the  unexpired  term,  at  a  special  election,  to  be  called 
and  held  by  the  same  authority  and  in  the  same  manner  that  other  city  elections  may  be 
lield,  where  such  unexpired  term  exceeds  one  year;  but  where  the  same  does  not  exceed 
one  year,  such  vacancy  shall  be  filled  by  the  court:  Provided.,  That  a  clerk, />ro  tempore, 
i»::y  be  appointed  by  the  judge  thereof,  when  necessary. 

247.  Duties  ok  sheuifp — state's  attorney.]  §  8.  The  sheriff  and  state's  attor- 
ney of  the  county  in  which  such  city  may  be  situate,  shall  each  perform  the  same  duties 
in  said  court,  and  in  respect  thereto  and  the  process  thereof,  and  have  the  same  powers, 
he  subject  to  the  same  liabilities  and  penalties,  and  be  entitled  to  the  same  fees  as  in  the 
circuit  court  of  such  county;  and  the  sheriff  shall  appoint  one  or  more  deputies  for  such 
court,  for  the  convenience  of  the  business  therein,  who  shall  reside  in  the  city  where 
such  court  is  established;  and  the  judge  of  such  court  shall  have  power  to  appoint  a 
state's  attorney,  pro  tempore,  in  any  of  the  cases  where  the  circuit  court  or  the  judge 
thereof  may  appoint. 

248.  Master  in  chancery.]  §  9.  A  master  in  chancery  for  such  court  shall  be 
appointed  by  the  judge  thereof,  who  shall  hold  his  office  for  the  same  time,  qualify  in  the 
same  manner,  be  subject  to  the  same  liabilities,  have  the  same  powers,  perform  tnesamn 
duties,  and  be  entitled  to  the  same  fees  and  compensation  with  respect  to  said  court  and 
matters  therein  as  other  masters  in  chancery. 

249.  Terms  of  court.]  §  10.  There  shall  be  two  or  more  regular  terms  of  such 
court  in  each  year  to  be  held  at  such  times  as  may  be  fixed  by  an  order  of  the  court 
fn>iii  time  to  time,  and  entered  of  record,  which  order  shall  be  published  in  some  news- 
paper published  in  such  city  at  least  forty  days  before  holding  the  first  term  of  court 
under  the  same;  and  said  order  shall  not  be  changed  subsequently,  except  by  an  order 
of  court  entered  of  record  at  the  term  preceding  said  chcngc,  and  published  in  a  like 
manner.  Special  terms  may  be  called  and  held  in  the  same  manner  and  with  like  efiect 
as  special  terms  of  the  circuit  courts  and  subject  to  the  same  limitations:  Provided,  That 
iu  the  city  of  Chicage,  should  such  a  court  be  established  therein,  there  shall  be  held  a 
term  of  such  court  every  month  in  the  year  commencing  upon  the  first  Monday  of  each 
month  and  no  order  of  court  or  publication  shall  be  necessary  in  order  to  hold  such 
terms.  [As  amended  by  act  approved  May  21,  1877.  In  force  July  1,  1877.  L.  1877, 
p.  7(1;  Legal  News  Ed.,  p.  83. 

250.  Adjournments,  etc.]  §  11.  The  same  rules  in  regard  to  the  adjournment 
of  such  courts  upon  the  non-attendance  of  a  judge  thereof,  as  are  or  may  be  provided 
by  law  in  reo'ard  to  circuit  courts,  shall  apply  to  such  courts;  and  the  sairl  city  courts, 
mid  the  indues  thereof,  shall  have  the  same  power,  with  respect  to  adjournments,  as 
t!ie  circuit  courts  and  the  judges  thereof  now  or  hereafter  may  have  by  law,  and  the 
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City. 
adjournment  of  a  term  111  such  courts  shall  have  the  like  efiFect  of  an  adjounimcnt  iu  tlw 
circuit  courts. 

251.  Appeals  fbosi  justices  of  the  peace — cebtioraki.]  §  12.  Apjicsls 
may  be  taken  from  the  judgment  of  justices  of  the  peace  or  police  magistrates  in  sunh 
city  to  the  city  court,  and  writs  of  certiorari  may  issue  to  remove  causes  from  before 
such  officers  to  the  city  court,  and  there  be  heard  and  determined  as  ui  like  casus  in  the 
circuit  court. 

252.  Recognizances— CITY  prison,  etc.]  §  13.  All  recognizances  taken  hy  any 
justice  of  the  peace,  police  magistrate,  or  other  officer  in  the  city,  in  crimitinl  Cfises. 
when  the  offense  is  committed  in  the  city,  except  treason  and  murder,  may  be  iiiaJ* 
returnable  to  the  city  court  of  such  city;  and  in  all  suoh  cases  the  defendant  shall  tw 
temporarily  detained  in  the  city  prison  or  bridewell,  instead  of  the  county  jail. 

253.  Venue.]  §  14.  Change  of  venue  from  city  courts,  for  the  same  causes  anJ 
in  the  same  manner,  may  be  taken  as  from  circuit  courts,  and  the  cases  sent  to  the  cir- 
cuit court  of  the  county,  or  to  some  other  convenient  court  of  record,  where  the  cause 
complained  of  does  not  exist.     [See  "  Venue,"  ch.  146, 

254.  Writs— orders — judgments,  etc. — lien  after  transcript  filed  in  cir- 
cuit COURT.]  §  15.  The  writs  and  process  of  city  courts  shall  be  issued  and  executed 
in  the  same  manner,  and  shall  have  the  same  force  and  effect,  except  as  limited  by  this 
act,  as  the  writs  and  process  of  circuit  courts.  Orders,  judgments  and  decrees  of  city 
*347]  courts  shall  have  the  same  fores,  be  of  the  same  effect,  and  be  executed  and  en- 
forced in  the  same  manner  as  the  judgments,  orders  and  decrees  of  circuit  courts;  but 
such  judgments  and  decrees  shall  bo  a  lien  upon  real  estate  in  such  city,  and  the  county 
wherein  such  city  is  situate,  only  after  a  certified  transcript  of  the  same  shall  have  beeti 
filed  in  the  office  of  the  circuit  clerk  of  the  county;  which  transcript  shall  contain  thu 
names  of  the  parties  to  the  suit,  the  kind  of  action,  the  amount  of  the  judgment,  or  the 
general  nature  and  effect  of  the  decree,  as  the  case  may  be,  and  the  term  and  time  at 
which  the  suit  was  disposed  of. 

255.  Transcript  book.]     §  16.    The  clerk  of  the  circuit  court  of  the  county  shall 

Ciride  and  keep  in  his  office,  for  each  city  court  in  his  county,  a  well-bound  book  or 
ks  for  entering  therein  an  alphabetical  docket  of  all  judgments  and  decrees  rendcre^l 
in  said  city  courts,  as  is  now  required  by  law  for  docketing  judgments  and  decrees  ren- 
dered in  the  circuit  court;  and  shall  forthwith,  after  the  filing  of  any  such  certificate, 
enter  the  same  therein,  to<;ether  with  the  hour,  day,  month  and  yesirof  the  filing  of  suab 
certificate  and  the  general  number  thereof. 

256.  Transcript  fees.]  §17.  In  addition  to  the  fees  now  allowed  bylaw,  the 
clerk  of  the  said  city  courts  shall  be  allowed  to  charge  and  receive  a  fee  of  fifty  cenw 
for  each  certified  transcript,  as  aforesaid,  and  the  clerk  of  the  circuit  court  shall  be 
allowed  to  charge  and  receive  a  fee  of  fifty  cents  for  filing  and  entering  the  samo. 

257.  Appeals — error.]  §  18.  Appeals  may  be  taken  and  writs  of  ^«rror  prose* 
cuted  from  city  courts  to  the  supreme  court,  the  same  as  in  like  cases  from  circuit  courts. 

258.  Fees  of  jurors — how  paid.]  §  19.  The  fees  of  the  grand  and  ptit 
jurors  of  such  courts  shall  be  paid  out  of  the  city  treasury  of  the  city  in  which  such 
courts  are  respectively  situated,  upon  the  certificate  of  the  clerk  of  the  respective 
courts. 

259.  Courts  continued.]  §  20.  The  several  courts  of  record  now  established 
in  and  for  cities,  are  hereby  continued,  under  the  name  and  style  of  "  The  City  Court  of 
(name  of  city),"  with  all  the  powers  and  jurisdiction  conferred  by  this  act. 

260.  Courts  —  now  established  and  abolished.]  §  21.  A  city  court 
consisiing  of  one  or  more  judges,  not  exceeding  five,  and  not  exceeding  one 
judge  for  every  fifty  thousand  iiiliabitants,  may  b'i  organized  and  established  under 
this  act  in  any  city  wliich  contains  at  least  three  thousand  inhabitants,  whenever 
the  common  or  city  council  shall  adopt  an  ordinance  or  resolution  to  submit 
the  question  whether  such  court  shall  be  established  consisting  of  one  or  more 
judges,  not  exceeding  five,  as  may  be  specified  in  such  ordinance  or  resolution, 
to  the  qualified  voters  of  such  city,  and  two-thirds  of  the  votes  cast  at  such 
election  shall  be  in  favor  of  the  establishment  of  such  court.  Where  such 
court  is  established  .  with  more  than  one  judsje,  each  judge  may  hold  a 
separate    branch    thereof    at    the    same   time,    and    when    holding    such    separate 
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brafich,     each     judge     mny    exercise    a'l     the     powers    vested    in     such     courts. 
Such  elections  shall  be  held  and  conducted,  the  returns  thereof  made  and  canvassed, 
and    the    result  declared  in   the  same  manner  as  other  city  elections.     To  discon- 
tinue and  disestablish  any  such  court,  precisely  the  same  modes  of  procedure  shall  be 
requisite  and  necessary  and  be  resorted  to  as  for  the  organization  of  such  court.     In 
the  event  of  the  discontinuance  and  disestablishment  of  any  such  court,  the  clerk  there- 
of shall  transfer  and  deliver  to   the  Circuit  Court  of  the  county  in  which  such  city 
«ourt    is   situated,  a',   records,  judgments   and  processes  in  possession  of  himself  or 
<*t    any   other   officer   of  said    City   Court,   and   the   Circuit   Court  shall   thereupon 
*<=qaire    anJ    be  vested   with   jurisdiction    in   the  matters    to    which    said    records, 
jj^dgmcnts    or  process    relate,  and     may  be  dealt  with  as  original  records  of    such 
M/cuit     Oourt:     Provided,    it    shall    bo    lawlul    for  the  city    council    in    any   city 
Where   a    City   Court  has    been  established  under  this  act,  and  there  is  no  judge  or 
clerk   of   such   court  residing  within  such    city,  and   such    court  has  ceased   to  do 
business    for   two  years  or  more,  to  pass  an  ordinance  or  resolution  abolishing  sucii 
court  and  authorize  the  city  clerk  of  such  city  to  transfer  and  deliver  the  records, 
]u<lgments  and  process  of  such  court  to  the  Circuit  Court  of  the  county  in  which  such 
city  is  situated  in  like  mnnner  and  with  like  effect  as  if  such  had  been  transferred  by 
the  clerk  of  such  City  Court.     [As  amended  "by  act  approved  June  5,  18S9.     In  force 
July  1.  1889.     L.  1889,  p.  104;  Legal  NewsE.I.,  p.  78. 

S01<  Ej.ectiqn  of  judgk  and  ci.krk.]  §  22.  Whenever  the  establishment  of  a 
City  Court  shall  be  authorized,  as  provided  in  the  loregoinT:  section,  it  shall  be  thu  duty 
of  the  corporate  auth'vities  to  order  an  election  for  jvidge  and  clerk;  and  when  the  judge 
and  cleric  shall  be  duly  elected,  qualified  and  commissioned,  such  court  shall  be  deemed 
organized  and  established  according  to  law. 
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j«t.  By  niisadvvntuce. 

,  ult.  Other  Ins.  aiices. 

J5t  Justifiable  ur  excusable— defendant  discharged. 

:  hi.  Burden  of  prooC 

INN  KEEPERS. 
J*«-  Obtaining  money  with  Intent  to  defraud. 
uoD.  livlueuce  ot  mteut  to  defraud. 

INCEST. 
158.    Father  with  daughter. 
*57.  Of  relatives. 

INTIMIDATION, 

lis  By  combination,  etc 

.  ij».  Of  Workmen,  etc. 

w.  Enieriiig  premises  to  intimidate. 

161.  Compelling  conlessiou. 

JS-  Putnpflllng  to  leave. 

1*3.  Jl.ckuhil. 

IM-  Of  J  irors  and  others, 

t"-  By  ihreati 

KIDNAPPING, 
la    Punishment 
lot.  Carrying  away  infant— penalty. 

i«     T^.     .  LARCENY. 

W.    Defined.    . 
.  iGL    PunuhmenC 


Sfctiox 
IflSii.  ijibor  in  work-house,  streets,  otf. 
16Hb.  Working  lint  fliic — credli  lor  day's  work. 
168c  Power  of  keeper  of  work-house,  etc. 

169.  .*-econd  olfunse. 

170.  liy  bailee. 
17ua.  By  bailee 

171.  Of  beiisis  and  blrds^«rs;  no^urat, 

172.  Horse  siealing. 
178.    Of  lend  piiie,  etc 

174.  Or  newspapers,  etc. 

175.  Ofthingsaittiched  to  thereolty. 

176.  Larceny  and  lalBifying  public  rocorda 

LIBEL. 

177.  Defined. 

178.  I  uiilshinent 

179.  Justification. 

LOTTERIES. 

180.  totting  np  of. 
18L    Pirmitllng. 

18'i,    Selling  tickets,  etc 

183.  Ailverllsing. 

184.  Second  conviction. 
186.    Prizes,  etc,  forfeited. 

MALICIOUS  MISCHIEF. 

186.  To  rallreadi^ 

187.  Combining  to  injure  railroads. 

180.    Ob^itrueting  train  laden  with  munitions  of  war, 
troops,  etc 

189.  Attempting  InJnry  to  railroads. 

190.  Inflnencing  others  to  injure  railroads. 

191.  Rallrond  engineers,  elc 

192.  T(i  hOi  .SOS.  elc. 

19:i.    Injurl:  g  or  destroying  bagjcege. 

194.  To  papem.  etc 

195.  Tojiilis  etc. 

196.  To  public  buildings,  etc 

197.  To  canals,  etc 

197a.  To  levees  and  embankments  In  clllcs.  eto. 

198.  To  rafts,  ves  ols.  elc. 

liJ9.    Obstruction  of  stream  or  water  course. 

200.    To  monuments. 

20L    To  shrubs,  fences,  etc 

202.  To  water,  etc. 

203.  To  (tnine^llc animals. 

204.  Tiikinghorses,Tebicles,  boats,  etc 
2U6.    To  advert  iscmenls.  etc 

206. 


[♦3:9 


MARKS  AND  BRANDS. 
Altering  or  defacing. 


MAYHEM. 

207.  Punishment. 

MISCONDUCT  OF  OFFICERS. 

208.  Omission  and  malfeasance. 

208a.  Changing  p'.ans,  etc.— spending  money  before  title 
to  site  obtained— prosecution  ot  oti'ense— duty 
of  state's  attorney. 

208b.    Spending  money  without  obtaining  title  to  laud. 

206c.    Prc-ecutlon— complaint— affidavit. 

208d.    State's  attorney  to  prosecute— Indictment. 

209.  Intoxication  of  officers,  etc 

210.  Furnishing  liquor  to  prlboners. 

211.  Extortion. 

21'J.  Shaving  warrants,  etc 

213.  illegal  fees. 

214.  IIIckmI  fees— private  remedy. 

215.  Withhulding  funds. 

216.  VVitliholdin ;  records,  etc.,  ttom  successors. 

217.  Searcii  warrant  may  Issue  for  records. 

218.  Execution  of  the  process. 

219.  Defense 

NAME. 

220.  Assuming  corporate. 

NUISANCES. 

221.  Eunmeration. 

22:2.   Punishment— suppression. 

OESCENE  BOOKS,  ETC 

223.  Circulating. 

224.  Depositing  with  common  carrier. 


225. 
226. 
227. 
228. 


229. 


2». 


PERJURY. 
Punishment 
May  be  murder. 
Indictment 
Attempt  to  suborn. 

PERSONAL  LIBERTY. 
Duty  of  officers— punishment 

POISONING. 
Panlshment 
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PUl/.E  FIGHTING. 

Eectiosi. 

li  .1.      ^'iiriiiij;  cliallenge  -tr&luiug  lor. 

Ztl.    Kiigauln;:  in. 

2.ix    Aiiin.  si'couils.  etc. 

284.    Leavi  IIS  the  state  to  fight  ^ 

?»5.    spHrriiig  and  boxing  cxhiblUons. 

■236.    PievuiiUiig. 

KAPE. 
2S7.    Punishment. 
108.    KmUaion. 
KECEIVINU  AND  RESTORING  STOLEN  PROPERTY. 
2S9.    Receiving. 
2t0.    Secuiid  oRense. 
Ml.    Procedure. 

24J.    Properly  of  railroad  company. 
243.    Kcsloriug  silolen  goods. 

RESISTANCE  TO  OFFICERS. 
241.    In  exccutlns  process. 

245.  Refusing  to  join  posse. 

ROBBERY. 

246.  DcBnltion  and  punishment 

RACING.   ROUTS.  RIOTS,  UNLAWFUL  ASSEMBLIES, 
£tc. 

247.  Racing. 

248.  Rout 

249.  It  lot. 
2"i.).    Affray. 

2.">1.    Unlawful  assembly. 
•Jhi.    Unlawiiil  assembly, 
25^t.     Suppression. 
254-    Retusal  to  dlspenee. 
Ha.    Klllin°;justificd. 

256.  Injuries  to  properly  or  penon. 

2S«a.  City,  or  if  not  in  city,  county,  liable  for  three 
lourtbs  damages. 

256b.    Action,  how  brought-judgment. 

:?56e  When  entitleti  to  recover. 

256d.  Aetiuii  by  party  against  persons  engaged  in  riot- 
lien  of  city.  etc. 

2S6e.  Action  by  eitv  ur  county  against  persons  engaged 
in  nut 

2S6f.   Notice  of  claim  ot  damages— when  action  shall 
be  bn  ught 

2S6g.  When  city  or  county  settles  claims. 

256D.  Sheriff  may  aumiaon  any  number  of  special  dep- 
uties. 

266t    May  arm  the  force  of  special  deputies. 

2S6j.   May  make  requisltlou  lor  arms. 

25tik.  Pay. 

2361.  When  governor  to  be  notified. 

236m.  The  forces  to  report  to  the  civil  officers. 

256n.  Duty  "( governor. 

256o.  Code  of  rules. 

256p.  Penally  lbrob«tractlngofflcersorsoldler<. 

2':6q  Uiilawrnl  for  private  detectives  to  force  with  arii» 

2S6r.  Power  of  sheriff. 

SALTPETER  CAVES. 

257.  Failure  to  protect 

SHKEP  AND  OTHER  ANIMAIA 

258.  Allowing  diseased  sheep,  etc.,  to  ruu  at  large. 

SUNDAY. 

259.  Tippling  house  on. 

260.  Dellnitiun. 

261.  Di^tiirbi  ng  peace  of  society  on. 
'x6Z    Disturbing  peace  of  family  on. 

TREASON. 
263.    Who  can  commit 
204.    Punishment. 
265.    Misprision  of  treason. 

TRESPASS. 
268.    Upon  gardens,  etc. 
21)7.    Cpoii  orchards,  etc. 

268.  Upon  roal  mines,  manufactories,  etc. 

269.  Cutting  trees,  etc. 

TRUSTS— POOLS,  COMBINES,  ETC. 
269a.  Trust  pool  or  combination  to  fix  ihe  price  or  limit 

the  amount  or  quantity  of  any  article,  etc.— 

conspiracy- indictment 
269b.  Agreement    to  place  combination  In  hands  of 

trustee  unlawful. 
269e,  Corporation  violating  act— penalty. 
26'Jd.  Oflleers,  Individuals,  etc,  violating  act— rcnnlty. 
269e.  Agreement  in  vlulaiiou  of  net  void. 
269'.  l'urelia.«cr  in  violation  of  net  not  liable  for  price. 
209b.  Fines— verdict— flnrting— evidence. 
^9h.  Act.    Iiow    enforced— Informer-flues,   to  whom 

paid. 

VAGABONDS. 

270.  Enumeration  and  pnnlshment 
27L    Couvictiou  Leiuru  a  justice. 


WITMESSE8. 
SBcnoii. 
'J72.    Causing  witness  to  abscond. 

MAUIJIOUS  MISCHIEF. 
272a.  Injuring  Ice. 

Division  II. 

GENERAL  PROVISIONS. 

278.  Attempt  to  commit  an  oQeiiae. 

ACCES.-OKIES. 

274.  Before  the  fact 

275.  May  be  punished  independently  of  principal. 

276.  After  the  fact 

DEFINITION  OF  OFFENSES-W  HO  CAPABLE  OF  COM- 
MITTIKU-DISABILITIES. 

277.  Felony. 

27a    Xilsdemeanor. 

279.  Infamous  crimes. 

2!>0.  What  constiiuies  on  offense. 

2il.  Intention. 

282.  Sound  mind. 

283.  Infant 

284.  Insanity. 

285    Becoming  ilsaneafter  commission  of  crime. 
2S6.    Idioey. 

287.  Counseling  Infant,  idiot  or  lunatic  to  vummit 

crime. 

288.  Married  women  acting  under  threats. 
^89.  Committing  crime  under  compulsion. 
290.    Misfortune  or  accldeut 

29L    Drunkeuness. 

PROSECUTION  AND  PUNISHMENT. 

292.  Of  offenses  herein  defined. 

293.  Civil  remedy  preserved. 

Division  III. 

BAILABLE      OFFKNSES—  RKCOON'IZAKCES  —  rRO- 
CEEDINGS  TUER1:.UN. 

294.  B  illablo  offenses. 

295.  Recognizance— form. 

296.  Recognizauce  In  open  court 

297.  Condition  of  recogniztince. 

2!»l.  Recognisance  to  appear  t>efore  a  jasllco^ 

299.  Reiwgnizanceof  prisoner  in  vacalloii. 

800.  Sufficiency  <if  bail. 

!K)1.  Proof  of  Rnfflelency  of  bail. 

3i/2.  No  recognizMiice  voidable  for  want  of  form. 

303.  Recognizance  delivered  loclerk. 

304.  Sureties  may  surrender  principal. 

305.  May  arrest  priucirial. 

306.  May  require  sbenfi'  to  arrest 

307.  Surrender  losheriiror  warden. 

308.  Proceedings  on  siirreiider. 
809.  Second  uilmlttiince  to  hall. 

310.  Recognizance  forfeited. 

311.  Neglect  to  record,  or  lormal  defects  no  liar. 

312.  When  ball  to  be  exonerated  on  delauli  wade; 

Division  IV". 

TIME  OF   COMMENCING    PROSECUTIONS— U  MIT  A- 
TIONS. 

313.  For  murder  or  manslaughter. 

814.  For  arson  or  forgery. 

815.  For  other  lelonies. 

816.  For  other  offenses,  etc. 

317.    Time  of  absence  not  counted. 

318L    Time  of  peudlng  or  proceedings  not  counted. 

Division  V. 

PROCEEDINGS    TO     PREVENT     COMMISalON     OF 
CRIMES. 
819.    Conservators  of  the  peace. 

320.  Complaint 

321.  Warrant 

322.  Examination. 

3.3.  When  complaint  Is  not  lustatncd  -  cosla. 

324.  Hecognizaiice. 

825.  Discharge  or  commitment 

326.  Costs. 

327.  Appeal. 

328.  Recogniznncos  of  witnesses. 

329.  Proceedincs  on  appeal. 
3,')0.  Fulling  to  prosecute  ai.pcol. 

331.  DIscharce  oil  recoKiiizance  after  commitment       , 

332.  RecoKnizaiice  leturiied  lo  circuit  court— how  pros- 

ecuted. 
S"3     Conviction  not  necessary. 

334.  Bleach  of  peace  in  presence  of  a  court  or  magit-, 

iidte. 

335.  Court  may  remit  part  of  penalty. 
836.    Sureties  may  surrender  princloaL 
3»7.    Principal  may  aguiu  reuuguizj. 
338.    Ameudmeuts. 
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Division  VI. 

PCKSUIT    OF  FEL0X-AKRE8T  OF  OFFEXDER3- 

BY  WHOM  iHD  now  ilAl^E. 
m  Pursuit  or  felon, 
m.  Uuly  of  offlcurs. 
311.  Pocu>e  comitatus. 
jiL  A rrc-ts  without  warrant. 
id.  Mxs^iKlrate  may  order  Arrest 
3U.  Wbeii  made 

Sij.  P«;rauii  arrested  to  be  taketi  before  a  maglstmle. 
Ml  Recapture. 

Divisiox  VII. 

AJREST,  EXAMINATION,  COMMITMENT  AND  BAIL. 

ttl.  Wtiat  magiMrates  maj  examine  ofiuuden. 

3«i.  CTomplatnt. 

M9.  ApV arrant. 

liO.  SCamc 

SI  ^special  officer. 

S3!.  I'vifsuit  aiid  aricH. 

263.  NV  hen  not  balled. 

SI  fcLSBing  through  other  counties. 

S6.  JSefore  what  magistrate  prisoner  brought 

^16.  A.dJoummeut 

157.  XKsi'ault 

S58.   Kallliig  to  recognize  on  adjournment 

35SV4.      Change  of  venue. 

l^.  A.iueii(lments. 

m   Sxaminatlon. 

Ml.  Separation  of  wltneeset, 

M    Discharge. 

tst  Sail  or  commitment 

SW.  ^Vitne>j^e8  to  recojmlM. 

IfA.   Married  women  and  mlnon, 

S66.   Commitment  of  witneaa. 

im.    Mittimus. 

368.   Amt  unt  of  ball  to  be  Indorsed  on  miltlmu*. 

»9.    witnesses  to  be  Indorsed  on  mittimus. 

JW.    M  i  tU  mus  to  be  del  i  vered  to  jailer. 

•n.   n  itneases  Indorsed  un  copy  of  mittimui. 

Division  VIII. 

SEARCH  WARRANTS-SEARCH, 

2r  Qpmplttlnt— warrant  for  stolen  goods. 

ri  ¥^^  oilier  pr  perty. 

Jit  bc-arcli  in  day  time. 

?«'  r*^"rih  In  night  lime. 

Jio.  t  oreible  enlniiice 

VJ;  {^*^tum  must  specify  property  takeb. 

}*  fJlKpoaal  of  property. 

«9-  Lou-s  njj-ainst  complainant. 

*"'  Search  .or  dangerous  weupona. 

Division  IX. 

'^'5,'f't>TCTI0N  of  JUSTICES  OF  THE  PEACE  AND 
PR1JCEKDING8    BEti'OIlE    TUEM   l.N    SMALL    OK- 

*•  Jurisdiction. 

S^    A.rr«M  and  trial. 

S    ^r>ei;ial  eouxtabla. 

«'•    Jury  trial. 

~'-    ■£  ury  to  determine  penalty. 

r"i'>nnent  on  verdict  rendered. 

f:  xec-utiiiti  to  issue. 

\**plns  iSKUod. 

A|>i>cals. 


SSI 

ftli. 


Si'    rJ^'y  of  justice  on  appeal. 
'•   defendant  guilty— Judgment 


rendered. 


Division  X. 

%ISDlCTjoj,  OF  COCKTS  OF  RE'ORH  IN  rRIMT- 
THB  9'"''1'KNSESAK1>  MANNER  OK  PUO.SECU  1 ING 
JttE  SAME 

aJT    i'i''''>dictlon  of  circuit  courte. 
Sftil    p'*-'riminal  court  of  Cooli  count} 
5j)5     rrusifuiion  in  circuit  courts. 
Sgg'    i?*?al  Jurisdiction. 
'W'    p"«''i«-'  on  couutv  line. 

'as!    r^^>'  ''""ng  in  one  county,  party  killed  In  another. 
'-'Use  adm  nistered  In  one  county. death  occurr.ng 

199     ,    >n  another. 

luo'    ('"•■'"diclion  In  larceny. 

401    fjn  ""*  committtrf  on  navigable  water  of  tlie  statf. 
unenM!    commenced  without  but  uoiiMiuiuialol 

uiTeiua  Ofcmittud  on  railroad  car  or  walor  until. 

Division  XI. 

'"OCEEDlNCifl  BEFORE  GRAND    JUEY-INDICT- 
403,   -,,„  MENT. 

~*-  Sittings  of  Jury.    . 


404.  Presentments. 

401.  Mtt)  I'.e  summoned  after  adjourumeut 

40C.  Witn«a-c^ 

lu;.  Evidence. 

lUii.  Form  of  indictment. 

4U9.  riovecutor  iiidorsed- malicious  prosecution. 

41U.  Instnimeiii  dcsiroyed. 

411.  No  hidictuieiit  quashed  for  want  of  form. 

V.'L  Disclosures  inipmpi'r. 

iii;.  Itecordiug  Indictments. 

Division  XII. 

.»RREST  UPON  INDICTMENT-ADMITTING  TO  BAII 

414.  Order  fixing  amount  of  bail. 


41.V 
416. 
417. 
418. 
419. 
420. 


421. 
422. 
4  8. 
1  4. 
425. 
421 
4/7. 
428. 
42Ha. 

429. 
4W. 
431. 
4:12. 
4:3. 
4  4. 
4!!5. 
4.16. 
4a7. 


Cupias. 

Amouiit  of  ba'I  indorsed  on  writ 

ijervice  and  return  of  capias— bull. 

I'asslng  liirough  other  counties. 

Costs. 

Lotting  to  bail. 

Division  XIII. 

ARRAIGNSIENT-TRIAL-DISCn  AUG  E. 
Copy  of  indictment'' 
<  uiinsel. 

Arr  iunment— pica. 
Pica  (f  guilty  explained, 
Klaiulin^  mute. 
Disqualifications  removed. 
Subposna 

Mo  e  of  procedure. 
Affidavit  for  continuance  —  irhcn   dlscretlo  ary 

with  court 
Certain  prlvileires  abolished. 
Trial  ile  mttlUUate  liiiijua. 
Jurors.  Judges  of  law,  and  fact 
Challenges. 

Challenges  In  trial  for  murder. 
Prolongation  of  session. 
Officer  sworn  to  attend  Jury, 
Penalty. 
Exceptions. 
Discharged  for  want  of  protecntlon. 


Division  XIV. 

JUDGMENT  AND  EXECUTION  THEREOF. 

4ns.  Death  penalty— manner  of  inflicting, 

44U.  Place  of  inaicting. 

441.  Duty  of  shi-riir  at  execution. 

442.  Ccrilflintf  of  execution, 

448.  Disposition  of  body. 

444.  I'eualties  determ  I  ued  by  Jury- penitentiary. 

44ft.  Fine-i  fixed  by  Jury. 

440.  Penalties  to  be  II xcd  by  the  court 

447.  In  other  cases  by  the  court 

US.  Work  house. 

449.  I'unUhment  of  ofTenden  under  eigbiocn. 
4.)0.  Convicts  under  control  of  county  boaid. 
4.M.  Judgment  for  costs. 

402.  Commitmcut  to  enforce  payment  of  cosu  and 

fine. 

403.  Judgment   a  lien  on  property,    real   and    |ier. 

soual. 
454.    Acknowledgment  of  judgment 
4.'>a.    Discharge  01  pauper. 

456.  Convict  conveyed  to  penitentiary. 

457,  Powen.of  sheriff  whllo  sonvcyiug  con.'ut  etc 


Division  XV. 

WRITS  OF  ERROR— NEW  TRIA^ 

4.t8.  Writsoferror  in  capital  cd-^e*. 

4/ii».  When  iifflrraed— sentence. 

4iiu.  Writs  of  error  In  other  cases, 

461.  Ruperscdeas  in  other  cases. 

462.  Issued  bow. 
4113.  letting  to  bail. 

46L  Recofrnisance  taken  by  sheriff  or  warden 

46'".  Judgment  atfirmed— proceeilinsjs  iliereon. 

466.  .'iiirrcndcr  of  the  prisoner  by  sureties  >;1j  Judgment 

467.  Time  of  service. 

468.  Returning  prisoner  fortrial, 

4611.  Expenses  of  arreit  aud  conTlcUoo. 

470,  Appropriation. 


PAYME.ST    OF 


FINE?  —  PROiECUTIO  •% 
CRUELTY 


FOR 


471. 


To  be  paid  to  societies  lor  prevention  of  cruelty 
etc. 


eic. 
472.    Society  to  be  incorporated  under  laws  of  lllinoi» 
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HABITUAL  ClUMIKALS. 

Bectiom. 
471.    hiinislimentnnnecond  nnd subsequent convlclion. 
■174.    hvidcm!u  of  fnrint^r  conviutiou, 
473.    Wiirdeu  to  make  defccrlpiloii  and  history  of  con- 
victed frlons  niid  atiiich  thereto  a  phiitoKraph. 

476.  PriiSecuiiiiK  attorney  to  lomrard  «varden  history 

oi  coiivlited  felons. 

477.  Reg'.sicr  •  how  Itept— may  be  used  In  evidence. 

478.  Wardens  may  mlopt  the  llertillioii  methods  of 

meiisnremeiit.  etc. 

479.  Desurip  ion,  l.isiory  ond  phologrnph. 

FRAUD  IN  SALE  OF  LARD. 
4m.    Fraud  In  sale  of  lard. 
4!il.    I'eiialiy. 


SFCTIOIf. 

4S1.    Male's  Attorney  to  enforre. 
SALE  TO  MINORS  OP  PAPERS  ILLUSTRATING  IM- 
MORAL UEEUS,  Era 
AS^.    rale  of  certain  publications  to  minors  prohibited. 
4^4.    Exhibition  of,  prohibited.   ' 
4b5.    Uuliiwlul  to  hire  minor  child  to  sell  sucb  pnbli- 
catiuns. 

EVIDENCR 

456.  Corporation— proof  of  existence  of.  In  criminal 

cases. 
WEARING  GRAND  ARMY  BADGE  OR  EMBLEM. 

457.  When  unlawful  to  wear. 
488.    1-eiuklty. 


AN  ACT  to  revise  the  law  in  relation  to  criminai  Jurisprudence.    [Approved  March  27, 1(71.    In  force  July  1,  lS74;j 

DIVISION  I. 

^  ABDUCTION. 

1.  'Of  FEMALE,]  §  1.  Jie  ilenacted  bi/  the  People  of  the  Slate  of  Illinois,  repre- 
senl'.d  in  the  General  Assembly:  Whoever  entices  or  takes  away  any  unmarried  female 
of  a  chaste  life  and  conversation  from  the  parents'  house,  or  wherever  she  may  be  found, 
for  the  purpose  of  prostitution  or  concubinage,  and  whoever  aids  and  assists  in  such 
abduction  for  such  purpose,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
nor  more  than  ten  years. 

2.  Of  CHILD.]  §2.  "Whoever  unlawfully  takes  or  decoys  away  any  child  under  the 
aa;e  of  twelve  years,  with  intent  to  detain  or  conceal  such  child  from  its  parents,  g^uar- 
dian  or  other  person  having  the  lawful  charge  of  such  child,  shall  be  confined  in  the 
county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $2,000,  or  both,  in  the  dis- 
cretion of  the  court:  Provided,  This  section  shall  not  apply  to  any  one  who,  in  good  Taitb, 
interferes  to  protect  the  child  from  abuse  or  cruel  treatment. 

ABORTION. 

3.  Producing.]  §  3.  Whoever,  by  means  of  any  instrument,  medicine,  drug'  or 
other  menus  whatever,  causes  any  woman,  pregnant  with  child,  to  abort  or  miscarry,  or 
attempts  to  procure  or  produce  an  abortion  or  miscarriage,  unless  the  same  were  done 
as  necessary  for  the  perservation  of  the  mother's  life,  shall  be  imprisoned  in  the  peni- 
tentiary not  less  than  one  year  nor  more  than  ten  years;  or  if  the  death  of  the  mother 
results  tiierefrom,  the  porson  procuring  or  (musing  the  abortion  or  miscarriage  shull  be 
guilty  of  muider.     [U.  S.  1845,  p.  158,  §  46;  L.  186?,  p.  89,  §§  1,  2,  3. 

4.  EcBOLic,  OR  ABORTiFACiENT  DRUGS.]  §  4.  If  »aj  druggist,  dealer  in  medicine, 
or  other  person,  sells  to  any  person  any  drug  or  medicine,  known  or  presumed  to  bo 
ccbolic  or  abortifacient,  except  upon  the  written  prescription  of  some  well  known  antl 
respectable  practicing  physician,  or  keeps  on  hand,  or  advertises  or  exposes  for  sale,  or 
sells  any  pills,  powders,  drugs  or  combination  of  drugs  designed  especially  for  the  use 
of  females,  without  keeping  the  certificate  as  required  in  the  next  succeeding  section, 
he  shall  for  each  offense  be  fined  not  less  $50  nor  more  than  $500,  or  he  confined  in  the 
county  jail  not  loss  than  thirty  days  nor  more  than  six  months,  or  both:  Provided,  This 
section  shall  not  be  construed  to  apply  to  compounds  known  as  "Officinal."  [L.  1871—2, 
p.  369. 

5.  Cbbtificatb  REQUIRED.]  §  5.  Before  any  pills,  powders,  drugs  or  combination 
•353]  of  drugs  designed  e.tpressly  for  the  use  of  females,  shall  be  kept  or  exposed  for 
sale  or  sold,  the  proprietor  thereof  shall  submit  under  oath  a  true  statement  of  the 
*brmulaby  which  the  same  is  compounded,  to  five  well  known  and  respectable  practicing 
physicians,  in  the  county  were  the  same  is  proposed  to  be  sold,  and  shall  procure  their 
certificate,  signed  and  verified  by  the  alfidavit  of  each  of  them,  that  such  combination  is 
not  abortifacient;  and  every  person  keeping  on  band,  or  in  any  manner  advertising'  or 
•exposing  for  sale  or  selling  such  combination,  shall  keep  such  certificate,  or  a  sworn  copy 
thereof,  with  the  formula  attached,  for  the  inspection  of  any  person  desiring  to  see  the 
lame.     [L.  1871-2,  p.  369. 

6.  Advertising  abortifacient  drugs.]  §  6.  Whoever  advertises,  prints,  pub- 
lishes, distributes  or  circulates,  or  causes  to  be  advertised,  printed,  published,  distrib- 
uted or  circulated  any  pamphlet,  printed  paper,  book,  newspaper,  notice,  advertisement 
or  reference,  containing  words  or  language  giving  or  conveying  any  notice,  hint  or  refer- 
ence to  any  person,  or  to  the  name  of  any  person,  real  or  fictitious,  from  whom,  or  to 
any  place,  house,  shop  or  office  where  any  poison,  drug,  mixture,  preparation,  mediciue 
or  noxious  thing,  or  any  instrument  or  moans  whatever,  or  any  advice,  information,  direc- 
tion or  knowledge  may  be  obtained  for  the  purpose  of  causing  or  procuring  the  miscar- 
riage of  any  woman  pregnant  with  child,  shall  be  punished  by  impr.sonment  not  exceed- 
ing throe  years,  or  fiiie  not  exceeding  #1,000. 
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ADULTERATION — UNWHOLESOME  FOOD. 

7.  Of  pood,  candies,  etc.]  §  7.  Whoever  fraudulently  adulterates,  for  the  purpose 
of  sale,  bread  or  any  other  substance  intended  for  food,  or  any  candy  or  confection,  with 
anv  substance  which  is  poisonous  or  injurious  to  health,  and  whoever  sells  or  ofFtjrs  or 
keeps  for  sale  any  adulterated  bread  or  other  substance  intended  for  food,  or  candy  or 
conl'ection,  knowing  the  same  to  be  so  adulterated,  or  shall  sell  or  offer  to  sell  or  keej»9 
for  sale  any  flesh  of  any  diseased  animal  or  other  corrupt  or  unwholesome  provision,  shall 
be  confined  in  the  county  jail  not  exceeding  one  year,  or  be  fined  not  exceeding  $1,000, 
or  both,  in  the  discretion  of  the  court.     [R.  S.  1845,  p.  175,  §  135;  L.  18G9,  p.  113,  §  8. 

8.  Of  LiQroB.]  §  8.  Whoever  adulterates,  for  the  purpose  of  sale,  any  liquor  used 
or  intended  for  drink,  with  coccuhis-indicus,  vitriol,  grains  of  paradise,  opiuin^alum, 
capsipum,  copperas,  laurel  water,  logwood,  Brazil  wood,  cochineal,  sugar  of  lead,  or  any 
other  substance  which  is  poisonous  or  injurious  to  health;  and  whoever  sells  or  oflFers  or 
keeps  for  sale  any  such  liquor  so  adulterated,  shall  be  confined  in  the  county  jail  not 
exceeding  one  year,  or  fined  not  exceeding  $1,000,  or  both.     [B.  S.  1846,  p.  175,  §  135. 

9.  AntTLTEnATioN — penalty.]    §  1.    £e  it  enacted  by  the  People  of  the  State  oj 
nimois,  represented  in  the  General  Assembly,  That  whoever  shall,  for  the  purpose  of  sale 
for  human  food,  adulterate  milk  with  water  or  any  foreign  substance,  or  whoever  shall 
knowingly  sell  for  human  food,  milk  from  which  cream  has  been  taken,  without  the  pur- 
chaser thereof  being  informed  or  knowing  the  fact,  or  whoever  shall  knowingly  sell  for 
human  food,  milk  horn  which  what  is  commonly  called  "strippings  "  has  been  withheld, 
without  the  purchaser  thereof  being  informed  or  knowing  the  fact,  or  whoever  shall  know- 
ingrlj  sell  for  human  food  milk  drawn  from  a  diseased  cow,  knowing  her  to  be  so  difsoasod 
ts  to  render  her  milk  unwholesome,  or  whoever  shall  knowingly  sell  for  human  food,  milk 
80  tainted  or  corrupted  as  to  be  unwholesome,  or  whoever  shall  knowingly  supply,  or  bring 
to  be  manufactured  into  any  substance  for  human  food,  to  any  cheese  or  butter  factory  or 
creamery,  without  all  interested  therein  knowing  or  being  informed  of  the  fact,  milk 
which  is  adulterated  with  water  or  any  foreign  substance,   or  milk  from  which  cream 
has  been  taken,  or  milk  from  which  what  is   commonly  called  "  strippings  "  has  beea 
withheld,  or  milk  drawn  from  a  diseased  cow,  knowing  her  to  be  so  diseased  as  to  injure 
her  milk,  or  milk  so  tainted  or  corrupted  as  to  bo  unwholesome,  or  whoever  shall  know- 
ingly, with  intent  to  defraud,  take  from  milk  after  it  has  been  delivered  to  a  cheese,  fac- 
tory, or  butter  factory,  or  creamery,  to  be  manufactured  into  any  substance  for  human 
food,  for  or  on  account  of  the  person  supplying  the  milk  or  cream,  or  shall,  with  like 
•ntent,  knowingly  add  any  foreign  substance  to  the  milk  or  cresm,  whereby  it,  or  the 
products  thereof  shall  become  unwholesome  for  human  food,  shall  be  guilty  of  a  misde- 
meanor, and  for  each  and  every  such  misdemeanor  shall  be  fined  not  less  than  twenty- 
five  (25)  nor  more  than  one  hundred  dollars  ($100),  or  confined  in  the  county  jail  not 
exceeding  six  (6)  months,  or  both,  in  the  discretion  of  the  court  (1) 

^a*  Keeping  diseas:;d  cows,  irrc]  §  2.  Any  person  who  shall  adulterate  milk, 
■with  a  view  of  offering  the  same  for  sale  or  exchange,  or  shall  keep  cows  for  the  pro- 
dnction  of  milk  for  market,  or  for  sale  or  exchange,  in  an  unhealthy  condition,  or  know- 
ingly feed  the  same  on  food  that  produces  impure,  diseased,  or  unwholesome  milk,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  punished  by  a  fine  of 
not  less  than  fifty  dollars  ($50),  nor  more  than  two  hundred  dollars  ($200),  for  each  and 
every  offense.  (1) 

8b.  Cans,  vehicles,  etc.  to  be  marked.]  §  3.  Any  person  or  persons,  who  shall 
in  any  of  the  cities  of  this  State,  engage  in  or  carry  on  s  retail  business  in  the  sale, 
exchange  of,  or  any  retail  traffic  in  mUk,  shall  have  each  and  every  can  in  which  the 
milk  is  carried  or  exposed  for  sale  or  exchange,  and  the  carriage  or  vehicle  from  which 
the  same  is  vended,  conspicuously  marked  with  his,  her,  or  their  name  or  names,  also 
indicating  by  said  mark  the  locality  from  which  said  milk  is  obtained  or  produced,  and 
for  every  neglect  of  such  marking,  the  person  or  persons  so  neglecting,  shall  be  subject 
to  the  penalties  expressed  in  section  two  of  this  act,  but  for  every  violation  of  this  act, 
by  so  marking  said  cans,  carriage  or  vehicle,  as  to  convey  the  idea  that  said  milk  is 
produced  or  procured  from  a  different  locality  than  it  really  is,  the  person  or  persons  so 
offending,  shall  be  subject  to  a  fine  of  one  hundred  dollars  ($100).  (1) 
9e>  Selling  skimmed  milk.]  §  4.  Any  person  who  shall,  in  any  of  the  cities  in  this 
State,  offer  for  sale  anv  milk  from  which  the  cream  or  any  part  thereof  shall  have  been 
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taken,  shall  offer  for  saloaiid  sell  the  same  as  skimmed  milk,  and  not  otherwise,  and 
shall  hitro  each  can  or  vessel  in  whicli  such  milk  is  carried,  or  exposed  for  sale,  plainly 
jind  conspicuously  marked  with  the  words,  "  Skimmed  Milk."  Any  person  violating 
t.iis  section  shall  be  subject  to  a  fine  not  exceeding  fifty  dollars  ($aO)  for  each  and 
every  violation.     (1) 

9d.  JuDGMKNT — issmNQCAriAS.]  §  5.  Upo'i  thc  rendition  of  judgment  imposin<T« 
fine  as  provided  in  the  foregoing  sections,  it  shall  be  the  duty  of  the  justice  of  the  peace 
or  other  court  rendering  said  judgnent,  also  to  render  a  judgment  tor  the  costs,  and 
forthwith  to  issue  a  capias  or  warrant  of  commitment  against  the  body  of  the  defend* 
ant,  commanding  that,  unless  the  said  fine  and  costs  be  forthwith  paid,  the  defendant 
shall  be  committed  to  the  jail  of  the  county,  and  the  constable  or  other  officer  to  whose 
hanilssaid  capias  or  warrant  shall  come,  shall  in  default  of  such  payment,  arrest  the 
defendant  and  commit  him  to  the  jail  of  the  county,  there  to  remain,  as  provided  by 
section  SOS  of  "  An  act  to  revise  the  law  in  relation  to  criminal  jurisprudence."  In 
force  July  1, 1874;  unless  such  fine  and  costs  shall  sooner  be  paid.     (1) 

9e.  What  is  an  adultkratio.v.]  §  6.  The  addition  of  water  or  any  foreign  sub- 
stance to  milk  or  cream  intended  for  sale  or  exchange,  is  hereby  declared  an  adultera- 
tion. Any  milk  that  is  obtained  from  cows  fed  on  distillery  waste,  usually  called  "  swill," 
or  upon  any  substance  in  a  state  of  putrefaction,  is  hereby  declared  to  be  impure,  and 
unwholesome.  Nothing  in  this  act  shall  be  construed  to  prevent  the  addition  of  sugnr 
in  the  mMnufacture  of  condensed  or  preserved  milk.     (1) 

9f.  Adulteration  op  bihter  or  cheese.]  §  1.  Jie  it  enacted  hy  the  People  cf 
thd  State  of  Illinois,  represented  in  the  General  Assembli/,  That  whoever  manufac- 
tures out  of  any  oleaginous  sul)stances,  or  any  compound  of  the  same  other  than  that 
])r(iduced  from  unadulterated  milk  or  cream  from  the  same,  any  article  designed  to 
take  the  place  of  butter  or  cheese  produced  from  pure  unadulterated  milk  or  cream  of 
tJie  samp,  and  shall  sell  or  offer  for  sale  the  same  as  butter  or  cheese,  or  give  to  any 
Iterson  the  same  as  an  article  of  food,  as  butter  or  cheese,  shall,  on  C3nviction  thereof, 
i)e  fined  not  less  than  twentvrfive  dollars  ($'25),  nor  more  than  two  hundred  dollars 
(*-^0()).     (2) 

Og.  Repeat^]  §2.  AH  acts  or  parts  of  acts  inconsistent  with  this  act,  are  hereby 
repealed.     (2) 

S)h.  Not  to  mix,  stain  or  color,  etc.,  to  make  injurious  to  health.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
That  no  person  shall  mix,  color,  stain  or  powder,  or  order  or  permit  any  other  person 
in  his  or  her  employ,  to  mix,  color,  stain  or  powder  any  article  of  food  with  any  ingre- 
dient or  material,  so  as  to  render  the  article  injurious 'to  health,  or  depreciate  the  value 
thereof,  with  intent  that  the  same  may  be  sold;  and  no  person  shall  sell  or  offer  for  sale 
any  such  article  so  mixed,  colored,  stained  or  powdered.     (3) 

9i.  Compounding — mixing  drug  on  meiucine  with  injurious  substance — sale.] 
§  2.  No  person  shall,  except  for  the  purpose  of  compounding  in  the  necessary  prep- 
aration of  medicine,  mix,  color,  stain  or  powder,  or  order  or  permit  any  other  pjrson  to 
mix,  color,  stain  or  powder  any  drug  or  medicine  with  any  ingredient  or  material,  so 
as  to  affoct  injuriously  the  quality  or  potency  of  such  drug  or  medicine,  with  intent  to 
sjII  the  same,  or  shall  sell  or  offer  for  sale  any  such  drug  or  medicine  so  mixed,  colored, 
stained  or  powdered.     (3) 

9j.  Compound  must  be  sold  under  its  tbub  name.]  §  3.  No  person  shall  mix, 
color,  stain  or  powder  any  article  of  food,  drink  or  medicine,  or  any  article  which  enters 
into  the  composition  of  food,  drink  or  medicine,  with  any  other  ingredient  or  material, 
whether  injurious  to  health  or  not,  for  the  purpose  of  gain  or  profit,  or  sell,  or  offer  the 
same  for  sale,  or  order  or  permit  any  other  person  to  sell  or  offer  fur  sale  any  article  so 
m;x  "il,  colored,  stained  or  powdered,  unless  the  same  be  so  manufactured,  used  or  sold, 
orofftred  for  sale  under  its  true  and  appropriate  name,  and  notice  that  the  same  is 
mixed  or  impure  is  marked,  printed  or  stamped  upon  each  package,  roll,  parcel  or  ves- 
sel containing  the  same,  so  as  to  be  and  remain  at  all  times   readily  visible,  or  unless 

(1)  AN  ACT  to  r  'palate  tha  sale  of  milk,  and  to  provtie  pjtniiUIef  Tor  the  adulteration  thereof.  [Approved  U«T 
W.  18711.    In  f.irce  July  1, 1879.    f*  137 ».  p.  Ill;  Letal  Sewi   A.,  p    93.] 

[NoTK.— SocUon  7  repeals  all  othar  .ic'.s  and  p  irts  of  auts  Inooiislstent  with  this  act  ] 

(2)  AN  ACT  to  prevent  the  artultemtlon  of  buiter  and  cheese,  or  the  sale  or  dlspoMil  of  the  same,  or  the  msniv 
^cKiire  oriialcot  any  article  as 'I  siib<  I  ate  for  butter  or  cheese,  or  anv  article  to  be  used  aa  butter  and  cheese, 
(A:  provc<l  June  1,  1881.    In  force  Juiy  1,  1881.    Laws  1881.  p  74;  Legal  News  Ed.,  p.  70] 

(3>ANA0r  to  prevent  and  punish  the  aduUcratInn  of  articles  of  food,  drink  and  medicine  and  the  sale  tbereol 
Whcu  adulleratcd.    [.tpproved  June  1, 18S1.    lu  force  Ju'.y  1,  I83L    L.  1881,  p.  75;  Legal  News  EJ„  p.  60.] 
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the  person  purchasinx  the  same  is  fully  informed  by  the  seller  of  the  true  nama  and 
iiinrretl:ents  (if  other  than  such  as  are  known  by  the  common  name  thereof)  of  such 
article  of  food,  drink  or  medicine,  at  the  time  of  making  sale  thereof  or  offering  to  sell 
the  same.  (2) 

9k.      Not  to  mix  OLKOMAnUAKIXE,  etc.,  with  BUTTEK  without  iktABEIKG,  ETC.]    §  4. 

No  ])t!rson  shall  mix  oleomargarine,  suine,  butterine,  1  eef-fat,  lard,  or  any  other  foreiffii 
substance  with  any  butter  or  cheese  intended  for  human  food,  without  distinctly  mark- 
ing, stamping  or  labeling  the  article,  or  the  package  containing  Ihe  same,  with  the  true 
Hud  appropriate  name  of  such  article,  and  the  percentage  in  which  such  oleomargarine 
or  siiiiie,  enters  into  its  composition;  nor  shall  any  person  sell  or  offer  for  sale,  or  order, 
or  permit  to  be  sold,  or  offered  for  sale,  any  such  article  of  food  into  the  composition  of 
which  oleomargarine,  or  suine  has  entered,  without  at  the  same  time  informing  the 
buyer  of  the  fact  and  the  proportions  in  which  such  oleomaigarine,  suine,  or  bulterine, 
beef-fat,  lard,  or  any  other  foreign  substance  has  entered  into  its  composition:  Pro- 
vided., tliat  nothing  in  this  act  shtU  be  so  construed  as  to  prevent  the  use  of  harmless 
coloring' matter  in  butter  and  cheese  or  other  articles  of  food.  (2) 

91.  Pexalty.]  g  5.  Any  peson  convicted  of  violating  any  provision  of  any  of 
the  foregoing  sections  of  this  act,  shall,  for  the  tirst  offense,  be  fined  not  less  than  twen- 
ty-five inillar8($25),  nor  more  than  two  hundred  dollars  ($200);  for  the  second  offense 
he  shall  be  fined  not  loss  than  one  hundred  dollars  (ilOO),  nor  more  than  two  hundred 
dollxrs  (f!200),  or  confiinjil  in  the  county  jail  not  less  than  one  month,  nor  more  than  six 
tnonths,  or  both,  at  the  discretion  of  the  court;  and  for  the  third  and  all  subsequent 
offenses,  he  shall  be  fiiie<l  not  less  than  five  hundred  dollars  (1500)  nor  more  than  two 
thousand  dollars  ($2,000),  and  imprisoned  in  the  penitentiary  not  less  than  one  year, 
nor  more  than  five  years.  (2) 

9ni.  Co.'jvictio.v — KNOWLEDGE.]  §  6.  No  pcrson  shall  be  convicted  under  any 
of  the  foregoing  sections  of  this  act,  if  he  shows  to  the  satisfaction  of  the  court  or  jury 
that  he  did  not  know  that  ho  was  violating  any  of  the  provisions  of  this  act,  and  that  at- 
could  not,  with  reasonable  diligence,  have  obtained  the  knowledge.     (2) 

9ll.  State's  ATTonxEY  to  ENPOUCE  ACr.]  §7.  The  state's  attorneys  of  this  st«t4 
are  charged  with  the  enforcement  of  this  act,  and  it  is  hereby  made  their  duty  to  ap< 
pear  for  the  people,  and  to  attend  to  the  prosecution  of  all  complaints  under  this  act,  u\ 
their  respective  counties,  in  all  courts.     (2) 

9o.  Repeal.]  §  8.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  ol" 
this  act  are  hereby  repealed.     (2) 

9p.  Op  vinegau — pe.valtt.]  §  1.  lie  it  enacted  by  the  People  of  the  State  q/ 
Illinois,  represented  in  the  General  Assembly,  That  every  pei-son  who  shall  mannfaot- 
ure  for  sale,  or  shall  offer  or  expose  for  sale,  as  cider  vinegar,  any  vinegar  not  the 
legitimate  product  of  pure  apple  juice,  known  as  apple  cider,  and  not  made  exclusively 
of  said  apple  cider,  shall,  for  each  such  offense,  be  putiished  by  a  fine  of  not  less  than 
twi>nty-five  [dollars]  ($25),  nor  more  than  fifty  dollars  ($50).     (3) 

9ql  Op  vtkegab  with  copper — pen-ai.ty.]  §  2.  Every  person  who  shall  manufact- 
ure for  sale,  or  who  shall  offer  or  expose  for  sale,  any  vinegar  found  upon  test  to  con- 
tain any  preparation  of  lead,  copper,  sulphuric  acid  or  other  ingredients  injurious  to 
health,  shall,  for  each  such  offense,  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  ($100).     (3) 

9r.  Seluito  heat  op  iMMATtrnE  CALP — PBNALTir.]  §  I.  Bi  it  enacted  b;/  the 
Pnople  of  the  State  of  Tlliiiois,  represented  in  the  General  Aissmhly,  That  if  any  per- 
son kills  or  causes  to  be  killjd,  for  the  purpojes  of  sale,  any  imm  iture  calf  or  any  calf 
liiss  than  four  weeks  old,  or  knowingly  sells,  or  has  in  his  possession  with  intent  to  sell, 
for  food,  the  meat  of  any  immature  calf,  or  of  any  calf  killed  when  less  than  four  weeks 
old,  he  shall  be  guilty  of  a  misdem'>anor,  and  upon  conviction  shall  be  punished  by  a 
fine  of  not  less  than  twenty-five  dollars  nor  more  than  fifty  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  thirty  days.  Or  by  both  fine  and  imprisonment;  and  all 
such  meat  exposed  for  sale,  oir  kept  with  intent  to  sell,  may  be  seized  and  destroyed  by 
any  health  officer  or  any  sheriff,  deputy  sheriff,  constable  or  police  officer.     (4) 

S)  AN  act  to  prerent  tbe  a  lalteratlon  of  rlneg«r,  and  tn  prerenC  rraiid  aud  Impoaltlo!!  tn  th3  maDiifActnre  and 
nrvlii?7ir.  and  t-i  protect  ths  purchasers  thereof.    TApprored  Jane  14.    la  lb  ce  July  I,  13S3.    L.   I8S3,  p.  ITS; 
Legal  News  Ed..p.  69.] 

_(4)ANACTtoregulatetheialaofTeal.  [Approved  June  16, 1887.  In  force  July  1, 1887.  L.  1887,  p.  S(«7;  Legal  Newa 
ItL,  p.  1S&] 
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10.  Of  medicine.]  §  10.  Whoever  fradulently  ailulterates,  for  the  purpose  of 
sale,  any  drug  or  medicine,  or  sells  or  offers  or  keeps  for  sale  any  fraudulently  adulter- 
ated drug  or  medicine,  knowing  the  same  to  be  adulterated,  shall  be  confined  in  tlie 
county  jail  not  exceeding  one  yeiir,  or  fined  not  exceeding  $1,000,  and  such  adultcralcd 
drugs  and  medicines  shall  be  forfeited  and  destroyed.     [See  ch.  91,  §§  30-31. 

AUCLTEBT. 

11.  Adultert.I  §11.  If  any  man  and  woman  shall  live  together  in  an  open  state 
of  adultery,  or  fornincation,  or  adultery  and  fornification,  every  such  person  shall  be 
fined  not  exceeding  $500,  or  confined  in  the  county  jail  not  exceeding  one  yea«>  For  a 
second  offense,  such  man  or  woman  shall  be  severally  punished  twice  as  much  as  the 
former  punishment,  and  for  a  third  offense,  treble,  and  thus  increasing  the  punishment 
for  each  succeeding  offense:  Provided,  however,  that  it  shall  be  in  the  power  of  tlie 
party  or  parties  offending,  to  prevent  or  suspend  the  prosecution  by  their  intermarris<Te, 
if  such  marriage  can  be  legally  solemnized,  and  upon  the  payment  of  the  costs  of  such 
prosecution.     [R.  S.  1845,  p.  173,  §  123. 

12.  Proof.]  §12.  The  offense  of  adultery  shall  be  suflBciently  proved  by  [*3o4 
circumstances  which  raise  the  presumption  of  cohabitation  and  unlawful  intimacy. 

AR80K  AND   BUBNTNO. 

13.  Arson.]  §  13.  Every  person  who  shall  willfully  and  maliciously  burn  or  cause 
to  be  burned  any  dwelling  house,  kitchen,  office,  shop,  barn,  stable,  storehouse,  ware- 
house, malt  house,  stilling  house,  factory,  mill,  pottery  or  other  building,  the  property  of 
any  other  person,  or  any  church,  meeting  house,  school  house,  state  house,  court  house, 
work  house,  jail  or  other  public  building,  or  any  boat  or  other  water  craft,  or  any  bridoje 
of  the  value  of  $50  erected  across  any  of  the  waters  of  this  state,  such  person  so  offenil- 
ing  shall  be  deemed  guilty  of  arson,  and  upon  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than  twenty 
years  ;  and  should  the  life  of  any  person  be  lost  in  conseauence  of  any  such  burning, 
such  offender  shall  be  deemed  guilty  of  murder,  and  punished  accordingly. 

14.  To  DEFRAUD  INSURER.]  §  14.  Whoever  willfully  and  maliciously  bums  or 
sets  fire  to,  or  causes  to  be  burned  or  set  on  fire  any  building,  or  any  goods,  wares,  mer- 
chandise or  other  chattels  which  are  at  the  time  insured  against  loss  by  fire,  with  intent 
to  injure  the  insurer,  whether  such  person  is  the  owner  of  the  property  or  not,  shall  be 
imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  ten  years. 

15.  Of  other  property.]  §  15.  Whoever  willfully  and  maliciously  bums  or 
causes  to  be  burned  any  barrack,  cock,  crib,  rick  or  stack  of  hay,  corn,  wheat,  oats,  bar* 
ley  or  other  grain  or  vep^etable  product  of  any  kind,  or  any  pile  of  coal,  wood  or  other 
fuel,  or  any  pile  of  boar<ls,  plank,  posts,  rails  or  ether  lumber,  or  any  personal  property 
whatever,  of  another,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 
than  six  years.     [R.  S.  1845,  p.  179,  §  156;  L.  18t)7,  p.  158,  '§  1. 

16.  Attempt  to  commit.]  §  16.  Whoever  willfully  or  maliciously  sets  fire  to,  or 
attempts  to  set  fire  toany  of  inc  buildings  or  other  property  mention  in  sections  13  and 
15  above,  with  intent  to  burn  or  destroy  the  same,  shall  be  imprisoned  in  the  penitentiary 
not  exceeding  two  years,  and  fined  not  exceeding  $5,000.     [R.  S.  1845,  p.  160,  §  59. 

17.  Of  one's  OWN  property.]  §17.  If  theowner,  lessee  or  occupant  of  any  of 
the  buildings  or  property  mentioned  in  sections  13  and  15  of  this  act,  sets  fire  or  attempts 
to  set  fire  to  or  burn  the  same,  with  intent  to  set  on  fire  or  burn  the  building  or  property 
of  another,  he  shall  be  deemed  guilty  as  if  tlie  property  so  set  on  fire,  or  attempted  to 
be  set  on  fire  to  or  burned,  were  owned  or  occupied  by  another.     [L.  1859,  p.  16,  §  1. 

18.  Of  woods,  prairies  and  other  grounds.]  §  18.  If  any  person  shall,  at  any 
time  hereafter,  willfully  and  intentionally  or  negligently  and  carelessly  set  on  fire,  or 
cause  to  be  set  on  fire  any  woods,  prairies  or  other  grounds  whatsoever,  he  shall  be  fined 
not  less  than  $5  normore  than  $100:  Prot«V?e<f,  this  section  shall  not  extend  to  any  per- 
son who  shall  set  on  fire  or  cause  to  be  set  on  fire  any  woods  or  prairies  adjoining  his 
own  farm,  plantation  or  inclosure,  for  the  necessary  preservation  thereof  fr.>m  accident 
by  fire,  between  the  last  day  of  November  and  the  first  day  of  March,  by  giving  to  his 
neighbors  and  the  owner  or  occupant  of  such  land,  and  any  person  likely  to  be  affected 
thereby,  two  days' notice  of  such  intention:  Provided,  also,  this  section  shall  not  be 
construed  to  take  away  any  civil  remedy  which  any  person  may  be  entitled  to  for  any 
injury  which  may  be  done  or  received  in  consequence  of  any  such  firing.  
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19.  Indictment.]  g  19.  In  nny  indictriient  for  the  setting  fire  to  or  burning,  or 
;itt(!mptin_5  to  set  fire  to  or  burn  any  building,  if  the  building  was  occupied,  it  shall  be 
*355]  sufficient  to  allege  the  building  to  be  the  property  of  the  owner,  lessee  or  occupant 
thereof;  if  unoccupied,  to  allege  simply  that  such  building  was  at  such  time  unoccupied, 
giving  a  descriptiou  thereof  in  general  terms.     [L.  1869,  p.  360,  §  2. 

ASSAULT,  AND  ASSAULT  AND  BATTEEY. 

20<  As;;ault.]  §  20.  An  assault  is  an  unlawful  attempt,  coupled  with  a  present 
ability,  to  commit  a  violent  injury  on  the  person  of  another. 

21.  Assault  and  battery.!  §  21.  Assault  and  battery  is  the  unlawful  beating 
of  unother.     [R.  S.  1845,  jp.  159,  8  53.     Abt.  v.  Burgheim,  80  III.,  92. 

23.  PuNisiiidENT.]  §  22.  Whoever  shall  be  guilty  of  an  assault,  or  an  assault 
and  battery,  shall  be  fined  not  less  than  $3  nor  more  than  $100. 

23.  Assault  with  intent.]  §  23.  An  assault  with  an  intent  to  commit  murder, 
rape,  mayhem,  robberv,  larceny,  or  other  felony,  shall  subject  the  offender  to  imprison- 
ment in  the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than  fourteen  years., 

24.  With  intent  to  mukder.J  §  24.  Whoever  attempts  to  commit  murder  by 
poisoning,  drowning,  strangling  or  suffocating  another,  or  by  any  means,  shall  be  guilty 
of  the  crime  of  assault  with  intent  to  murder,  and  punished  accordingly. 

25.  With  deadly  weapon.]  §  25.  An  assault  with  a  deadly  weapon,  instru- 
ment or  other  thing,  with  an  intent  to  inflict  upon  the  person  of  another  a  bodily  injury, 
where  no  considerable  provocation  appears,  or  where  the  circumstances  of  the  assault 
show  an  abandoned  or  malignant  heart,  shall  subject  the  offender  to  a  fine  not  exceed- 
ing tl,000  nor  less  than  $25,  or  imprisonment  in  the  county  jail  for  a  period  not  exceed- 
ing one  year,  or  both,  in  the  discretion  of  the  court.  [R.  S.  1845,  p.  159,  §  52;  L.  1859, 
p.  153,  §  1. 

25a<  Bank  officer,  beokkrs,  etc.,  eeceivino  deposit  after  insolvency.]  §  1. 
Be  ii  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assem- 
i/y.  That  if  any  banker  or  brtiker,  or  person  or  persons  doing  a  banking  business,  or 
any  officer  of  any  banking  company,  or  incorporated  bank  doing  business  in  this  State, 
shall  receive  from  any  person  or  persons,  firm,  compnay  or  corporation,  or  from  any 
agent  thereof,  not  indebted  to  said  banker,  broker,  banking  company  or  incorporated 
bank,  any  money,  check,  draft,  bill  of  exchange,  stocks,  bonds,  or  other  valuable  thing 
which  is  transferable  by  delivery,  when  at  the  time  of  receiving  such  deposit,  said 
banker,  broker,  banking  company  or  incorporated  bank  is  insolvent,  whereby  the 
deposit  so  made  shall  be  lost  to  the  dopositor,  said  banker,  broker  or  officer,  so  receiving 
such  deposit,  shall  be  dfcnied  guilty  of  embezzlement,  and  upon  conviction  thereof, 
shail  be  fined,  in  a  sum  double  ttic  amount  of  the  sum  so  embezzled  and  fraudulently 
taken,  and  in  addition  thereto,  may  bo  imprisoned  in  the  State  penitentiary,  not  less 
than  one,  nor  nmre  than  three  years.  The  failure,  suspension,  or  involuntary  liquida- 
tion of  the  Laiikur,  broker,  banking  compamy,  or  incorporated  bank,  within  thirty  days 
(rjin  and  after  the  time  of  rcci-ivincr  such  deposit,  shall  ha  prima  facie  evidence  of  an 
intent  to  defraud,  on  the  part  of  such  banker,  broker  or  officer  of  such  banking  com- 
pany or  incorporated  bank.     (1) 

25b.  Converting  mo.ney,  honds,  etc.,  to  private  use,  larceny.]  §  2.  If  any 
bmkor  or  broker,  or  person  or  persons  doing  a  banking  business  or  his  agent  or  servant, 
0.-  any  officer,  agent  or  servant  of  any  banking  company  or  incorporated  bank,  shall  ■ 
fraudulently  convert  to  his  own  private  use,  any  bullion,  money,  note,  bills,  bontt, 
draft,  bill  of  exchange,  or  other  property  deposited  with  him,  or  with  such  banking 
company  or  incorporated  bank,  he  or  they  shall  be  deemed  guilty  of  larceny,  and  upon 
conviction  thereof,  shall  be  liable  to  the  pains  and  penalties  in  such  cases  made  and 
p^vidcu  for  by  the  statutes  of  this  state.  (1)     [See  ij  '''6. 

25c.  Savings  bank  not  to  loan  to  bank  dPFiciros.]  |  3.  It  shall  not  be  lawful 
for  any  savings  bank,  to  loan  any  depositor  trust  fund  to  any  officer  or  officers  of  such 
savings  bank,  and  any  savings  bank  so  loaning,  shall,  upon  proof  thereof,  if  organized 
under  the  laws  of  this  State,  be  considered  to  have  forfeited  its  chartered  rights  and 
franchise,  or  liable  to  a  fine  of  twice   the  amount  so  loaned  at  the  discretion  of  the 

0)  an  act  for  ihe  prolccllon  of  bank  depositora.    (.Approved  June  4, 1879.    In  force  July  1, 1870.    L.  1879,  p.  113; 
Unl  News  Ed.,  p.  96.] 
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court  before  which  such  case  may  be  brought,  and  the  officer  or  officers  receiving  such 
deposit  or  trust  fund,  shall  bo  deemed  guilty  of  having  obtained  the  same  under  false 
pretenses,  and  shall  be  punished  therefor  according  to  law.     (1) 

!35d«  Savings  ranks  not  to  becomr  uablb  as  ouAHAirrop,  etc.]  §  4.  It  shall  not 
be  lawful  for  any  sayings  bank,  indiridua!  or  indiriduals  doing  banking  business,  bank* 
ing  company,  or  incorporated  bank  receiving  savings  deposit,  or  deposits  of  trust  funds, 
to  assume  the  payment  of,  or  to  become  liable  for,  or  to  guarantee  to  pay  the  principal 
of,  or  interest  on,  any  bonds,  notes  or  other  evidence  of  indebtedness  of,  for,  or  un 
account  of  any  person  or  persons,  company  or  incorporation  ;  and  in  any  assumption, 
liability  or  guarantee,  whereby  such  deposits  or  trust  funds  could  be  jeopardized  or  im- 
paired shall  be  null  and  void.   (1) 

BARRATKT  AHD  MAIMTENANCE. 

!S6.  Barratry.]  §  26.  If  any  person  shall  wickedly  and  willfully\excite  and  stir 
up  any  suits  or  quarrels  between  the  people  of  this  state,  either  at  law  or  otherwise, 
with  a  view  to  promote  strife  and  contention,  he  shall  be  deemed  guilty  of  cowraou 
barratry,  and  shall  be  fined  not  exceeding  $100;  and  if  he  be  an  attorney  or  counselor 
at  law,  be  shall  be  suspended  from  the  practice  of  his  profession,  for  any  time  not 
exceeding  six  montlis.     [R.  S.  18-45,  p.  170,  §  107. 

J87.  Maintenance.]  §  27.  If  any  person  should  officiously  intermeddle  in  any 
suit  at  oommon  law  or  in  chancery,  that  in  nowise  belongs  to  or  concerns  such 
person,  by  maintaining  or  assisting  either  party,  with  money  or  otherwise,  to  prosecute 
or  defend  such  suit,  with  a  view  to  promote  litigation,  he  shall  be  deemed  guilty  of 
maintenance,  and  upon  conviction  thereof,  shall  bo  fined  and  punished  as  in  cases  of 
common  barratry:  Provided,  that  it  shall  not  be  considered  maintenance  for  a  man  to 
maintain  the  suit  of  his  kinsman  or  servant,  or  any  poor  person  out  of  charity.  [B.  S. 
1845,  p.  170,  §  108. 

BIOAUY. 

28.  Punishment.]  §  28.  Whoever,  having  a  former  husband  or  wife  living, 
marries  another  person,  or  continues  to  cohabit  with  such  second  husband  or  wife  in 
this  state,  shall  be  deemed  guilty  of  bigamy,  and  be  imprisoned  in  the  penitentiary  not 
less  than  one  nor  more  five  years,  and  fined  not  exceeding  $1,000:  Provided,  nothing 
herein  contained  shall  extend  to  any  person  whose  husband  or  wife  shall  have  been  con- 
tinually absent  from  such  person  for  the  space  of  five  years  together,  prior  to  saiH 
second  marriage,  and  he  or  she  not  knowing  such  husband  or  wife  to  be  living  within 
that  time.  Also,  nothing;  herein  contained  shall  ext->nd  to  any  person  that  ,  yr  sbail 
be  at  the  time  of  such  second  marriage,  divorced  by  lawful  authority  from  the  band.:  of 
such  former  marriage,  or  ^  any  person  where  the  former  marriage  hath  been,  by  lawfu! 
authority,  deckred  void.     [R.  S.  1845,  p.  173,  §  121. 

29.  Proof  and  venue.]  |  29.  It  shall  not  bo  necessary  to  prove  either  of  the 
marria"es  by  the  register  or  certificate  thereof,  or  other  record  evidence;  but  the  same 
may  be  proved  by  such  evidence  as  is  admissible  to  prove  a  marriage  in  other  cases. 
The  offense  rnay  be  alleged  to  have  been  committed,  and  the  trial  may  take  place  in  the 
county  where  cohabitation  shjJl  have  occurred.     [R.  S.  1845,  p.  173,  ^  121. 

50.  Marrying  a  bioamist.]  §  30.  If  any  man  or  woman  being  unmarried  shall 
knowin<'ly  marry  the  husband  or  wife  of  another,  or  continue  to  cohabit  with  such  hus- 
band or  wife  in  this  state,  such  man  or  woman  shall  be  fined  not  more  than  toOO,  or 
confined  in  the  county  jail  not  .exceeding  one  year,  or  both,  in  the  discretion  of  the 
court.    [R,  S.  1845,  p.  173,  §  122- 

bribery. 

51.  Punishment.]  §31.  Whoever  corruptly,  directly  or  indirectly,  pives  any 
money  or  other  bribe,  present,  reward,  jpromise,  contract,  obligation  or  security  for  the 
iiaymeut  of  any  money,  present,  reward  or  any  other  thing,  to  any  judge,  justice  of  the 
peace,  sheriff,  coroner,  clerk,  constable,  jailer,  attorney-general,  state's  attorney,  county 
attorney,  member  of  the  General  Assembly,  or  other  officer,  ministerisl  or  judicial,  or  to 
any  legislative,  executive  or  other  officer  of  any  incorporated  city,  town  or  village,  or 
any  officer  elected  or  appointed  by  virtue  of  any  law  of  this  state,  after  his  election  or 
appomtment,  either  before  or  after  he  is  qualified,  with  intent  to  influence  his  act,  vote, 
opinion,  decision  or  judgment  on  any  matter,  question,  cause  or  proceeding  which  may 
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Iiu  then  ponding,  or  may  by  law  come  or  lie  brought  before  hhn,  in  his  official  capacity, 
or  to  cause  him  to  execute  any  of  the  powers  in  him  vested,  or  to  perform  anv  duty  of 
him  required,  with  partiality  or  favor,  or  otherwise  than  is  required  by  law,  or  us  consid- 
eration that  such  ofiBccr  being  authorized  in  the  line  of  his  duty  to  concracc  for  any 
advertising,  or  for  the  furnishing  of  any  labor  or  material,  shall  directly  or  indirectly 
arrange  to  receive,  or  shall  receive,  or  shall  withhold  from  the  parties  so  contracted  with, 
any  portion  of  the  contract  price,  whether  that  price  be  fixed  by  law  or  by  agreemeni,  or 
in  consideration  that  such  oilicer  hath  nominated  or  appointed  any  person  to  any  office, 
or  exercise  any  power  in  him  vested,  or  performed  any  duty  of  him  required,  with  par- 
tiality or  favor,  or  otherwise  contrary  to  law,  the  person  so  giving,  and  the  officer  so 
receiving  any  money,  bribe,  present,  reward,  promise,  contract,  obligation  or  security, 
with  intent  or  for  the  purpose  or  consideration  aforesaid,  shall  be  deemed  guilty  of 
bribery,  and  shall  be  punished  by  confinement  in  the  penitentiary  for  a  term  not  less 
than  one  year  nor  more  than  five  years.  [See  "Cities,"  etc.,  ch.  24,  §  79;  "Officers," 
ch.  102,  §  3, 4.    R.  S.  1845,  p.  166,  §  85,  86. 

32.  Offering  to  give  or  receive.]  §  32.  Every  person  who  shall  oflFer  or  attempt 
to  bribe  any  member  of  the  General  Assembly,  judge,  justice  of  the  peace,  sheriff,  cor- 
oner, clerk,  constable,  jailer,  attorney-general,  state's  attorney  or  other  officer,  minis- 
terial or  judicial,  or  any  legislative,  executive  or  other  officer  of  any  incorporated  city, 
town  or  village,  or  any  officer  elected  or  appointed  by  virtue  of  any  law  of  this  state,  m 
any  of  the  cases  mentioned  in  the  preceding  section,  and  every  such  officer  who  shall 
propose  or  agree  to  receive  a  bribe  in  any  of  such  cases,  shall  be  fined  not  exceeding 
tlo,000.    [R;  S.  1845,  p.  167,  §  87. 

33.  Of  JDDiciAL  officers.]  8  33.  Whoever  corrupts,  or  attempts,  directly  or  indi- 
rectly, to  corrupt  any  master  in  chancery,  auditor,  juror,  arbitrator,  umpire  or  referee, 
by  giving,  offering  or  promising  any  gift  or  gratuity  whatever,  with  intent  to  bias 
the  opinion,  or  influence  the  decision  of  such  master  in  chancery,  auditor,  juror,  arbi- 
trator, umpire  or  referee,  in  relation  to  any  matter  pending  in  the  court,  or  before  an 
inquest,  or  for  the  decision  of  which  such  arbitrator,  umpire  or  referee  has  been  chosen 
or  appointed,  and  every  such  official  who  receives,  or  offers,  or  agrees  to  receive  a  bribe 
in  any  of  the  cases  above  mentioned,  shall  be  imprisoned  in  the  penitentiary  not  [*357 
exceeding  five  years,  or  fined  not  exceeding  $1,000,  and-  confined  in  the  county  jail  not 
exceeding  one  year.     [R.  S.  1845,  p.  170,  §  IOC. 

34.  Of  SHERIFF,  COXSTABI.E,  ETC.]  §34.  If  a  sheriff,  constablc,  or  other  officer 
authorized  to  serve  legal  process,  receives  from  a  defendant,  or  from  any  other  person, 
any  money  "^  other  valnablething  as  a  consideration,  reward  or  inducement  for  omitting 
or  delaying  to  arrest  a  defendant,  or  to  carry  him  before  a  magistrate,  or  for  delaying  to 
take  a  person  to  p.-ison,  or  for  postponing  ^he  sale  of  pro;)erty  under  an  execution,  or 
for  omitting  or  delaying  to  perform  any  duty  pertaining  to  his  office,  he  shall  be  fined 
not  exceeding  $300,  or  confined  in  the  county  jail  not  exceeding  three  months. 

33.  Witness.]  §35.  Whenever,  in  any  investigation  before  a  grand  jury,  or  the 
triid  of  any  person  charged  with  any  offense  mentioned  in  any  of  the  ft)ur  preceding 
sections,  it  shall  appear  to  the  court  that  another  person  than  the  one  charged  is  a 
material  and  necessary  witness  in  the  case,  and  that  his  testimony  would  tend  to  crimi- 
nate himself,  the  court  may  cause  an  order  to  be  entered  of  record  that  such  witness  be 
ri'leased  from  ali  liability  to  be  prosecuted  or  punisiied  on  account  of  any  matter  to 
which  he  sIipU  bo  required  to  testify,  and  upon  such  order  being  entered,  such  witness 
(shall  be  compelled  to  testify;  and  if  he  shall  testify  such  order  shall  forever  after  be  a 
bar  to  any  indictment,  inforyiation  or  prosecution  against  him  for  such  matter.  And 
when  any  such  witness  is  admitted  to  testify  on  the  trial,  and  does  so  testify,  the  defend- 
ant shall  also  at  his  own  request  be  deemed  a  competent  witness,  but  his  neglect  or 
refusal  to  testify  shall  not  create  any  presumption  against  him,  nor  shall  the  court  per 
mit  any  reference  or  comment  to  be  made  to  or  upon  such  neglect  or  refusal. 

BCRGI.ART. 

(See  i  272,  b.) 

8C  Punishment — bttrolart.]  §36.  Whoever  willfully  and  maliciously  and  for- 
cibly breaks  and  enters,  or  willfully  and  maliciously,  without  force  (the  doors  or  windows 
being  open),  enters  into  any  dwelling-house,  kitchen,  office,  shop,  store-bouse,  ware- 
house, malt-house,  stilling-house,  mill,  pottery,  factory,  wharf-boat,  steamboat,  or  other 
water  oraft,  freight  or  passenger  railroad  car,  church,  meeting-house,  school-house,  or 
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other  biiildinaj,  with  intent  to  commit  murder,  robbery,  rape,  mayhem,  or  otlier  felony 
or  larceny,  shall  be  deemed  {ruilty  of  burgliiry,  and  be  iinpiisoned  in  the  penitentiary 
for  a  term  not  less  than  one  year  nor  more  than  twenty  years:  Provided,  hovcvcr, 
that  whoever  willfully,  and  maliciously  and  forcibly  breaks  and  enters,  or  willfully  and 
maliciously,  without  force,  (the  doors  or  windows  being  open),  enters  into  any  dwell- 
ing-house, in  the  night  time,  with  intent  to  commit  murder,  robbery,  rape,  mayhem  or 
other  felonj-  or  larceny,  shall,  on  conviction,  bo  imprisoned  in  the  penitentiary  for  a 
terra  of  not  less  than- five  -years,  nor  more  than  twenty  years:  Provided,  further,  that 
if  at  the  time  of  committing  the  ofiFense  mentioned  in  the  proviso,  such  person  shall  be 
found  with  any  dea<lly  weapon,  deadly  drug,  or  anaesthetic  upon  his  person  or  in  his 
possession,  he  shall  on  conviction,  be  punished  by  imprisonment  in  the  penitentiary 
for  any  term  of  years  not  loss  than  five.  [As  amemlcd  hv  act  approved  June  I'J, 
1885.     In   lorce'july  1,  1885.     L.  1885,  p.  73;  Legal  Mews  Ed.,  p.  6.5. 

37.  Attesfpt  to  commit.]  §  37.  Whoever  shall  attempt  to  break  and  enter  in 
the  night  time  any  building,  ship  or  vessel,  with  intent  to  commit  the  crime  of  murder, 
rape,  robbery,  larceny  or  other  felony,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  five  years. 

38.  BcROLAR  FoiTNn  T.v  huildino.]  §  38.  Whoever  is  found  in  any  building, 
ship  or  vessel,  with  intent  to  commit  the  crime  of  murder,  rape,  robbery,  larceny  or 
other  felonv,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more 
than  five  years.     [R.  S.  1845,  p.  17G,  §  139. 

39.  Havixo  BUK(ii,Au's  TOOLS.]  §  3!).  Whoever  is  found  having  any  pick-lock, 
crow,  key,  bit  or  other  instrument  or  tool,  with  intent  to  break  and  enter  any  building, 
ship  or  vessel,  with  intent  to  commit  the  crime  of  murder,  rape,  robbery,  larceny,  or 
other  felony,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 
than  two  years.     [R.  S.  1845,  p.  17G,  §  130. 

nUTTEK  AND   CHEESE. 

39a.  Packages,  etc.,  stampf.d  or  markep.]  §  1.  Be  it  enacted  h/ the  People  of 
the  State  of  Illinois,  represeiited  in  the  General  Assembly,  That  whoever  manufactures, 
sells,  or  offers  for  sale,  or  causes  the  same  to  be  done,  any  substance  purporting  to  be 
butter  or  cheese,  or  having  the  semblance  of  butter  or  cheese,  which  substance  is  not 
made  wholly  from  pure  cream  or  pure  milk,  unless  the  same  be  manufactured  under  its 
true  and  appropriate  name,  and  unless  each  package,  roll  or  parcel  of  such  substance, 
and  each  vessel  containing  one  or  more  packages  of  such  substance,  have  distinctly  anJ 
durably  painted,  stamped  or  marked  thereon,  the  true  and  appropriate  name  ol  sucl 
substance,  in  ordinsiry  bold  faced  capital  letters  not  less  than  five-lines  pica,  shall  bt 
punished  as  provided  in  section  three  of  this  act.  (1)  TSee  §§  9f  to  »o. 

39b.  Larkls.]  §  'i.  Whoever  shall  sell  nny  such  substance  as  is  mentioned  in 
section  one  of  this  act,  to  consumers,  or  cause  the  same  to  be  done,  without  deliveritn 
with  each  package,  roll  or  parcel  so  sold,  a  label  on  which  is  plaiisly  and  Ingihly  printed, 
in  R-^min  letters,  the  trun  and  appropriate  name  of  such  substance,  shall  be  punished 
as  is  provided  in  section  three  of  this  act.  (1) 

39c.  Penat.tiks.]  §  3.  Whoever  knowingly  violates  section  one,  or  section  tw< 
of  this  act,  shall  be;  fined  in  any  sum  not  less  than  ten  nor  more  than  three  hundrc'i 
dollars,  or  imprisoned  in  the  county  jail  not  less  than  ten  nor  more  than  ninetv 
days,  or  both,  in  th(!  (iiscrction  of  the  court:  Provided,  that  nothing  contained  in  this 
act  shall  be  construed  to  prevent  the  use  of  skimmed  milk,  salt  ren;iet,  or  harmless  col- 
oring matter,  in  the  manufacture  of  butter  and  cheese.  (1) 

CANADA   THISTLES. 

40.  Bringing  into  the  state,  or  allowing  to  seed.]  §  40.  Whoever  shall 
bring  into  this  state,  whether  in  the  packing  of  goods,  or  in  grain  or  grass  seed,  or  other- 
wise, any  seed  of  the  Canada  thistle,  ami  permit  the  same  to  be  disscipinatcd  so  as  to 
vegetate  on  any  land  in  this  state,  and  whoever  shall  permit  any  Canada  thistle  to  mature 
its  s(>ed  on  any  land  owned  or  occupied  by  him,  so  that  the  same  is  or  may  be  disscmi- 
♦358]  nated,  shall  be  fitied  not  less  than  10  nor  more  than  IslOO;  the  fine  to  be  paid  t< 
the  commissioners  of  Canada  thistles  if  any  is  appointed  in  the  town,  precinct,  city  « 
village,  or  otherwise  as  directed  by  law.     [L.  1807,  p.  79,  §  1,  2. 

(1)    An  ac*.  toprcTcnt  fraiid-iln  the  mainifacturonnd  sale  of  batter  and  choe;e.    [Appnvel  May  SI,  1870     !■■ 
lore-'  July  1.  \il-j.    L.  1»79,  p.  11  ;  Lcgu;  -Nev.s  i.;..  p  9i.i 
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41.  Railroads  TO  DKSTKOY.l  §41.  If  any  company,  association  or  pprsoii  own- 
iii<r,  coiitrolliLg  or  operating  a  raifroad  shall  refuse  or  neglect  to  dig  up  and  destroy,  or 
t  ike  other  certain  means  of  exterminating  Caiiuda  thistles  ai;d  other  noxious  weeds  that 
in:iy  at  any  time  be  g^rowing  upon  the  right  of  way  or  other  lands  of  such  roads,  or  ap- 
pertaining thereto,  they  shall  bo  fined  for  each  otfeiise  not  less  than  50  nor  more  than 
t'-iOO;  the  fine  to  be  paid  as  in  the  preceding  section.     [L.  1809,  p.  326,  §  1,  2. 

CASTOB   BKANS. 

42.  Failcbk  to  pbotkct.j  §  42.  Whoever  plants  or  raises  castor  beans  with- 
out protecting  them  from  the  approach  of  cattle  or  other  stock,  by  a  good  and  lawful 
ffiice,  shall  be  fined  not  less  than  $3  nor  more  than  |:iOO,  and  in  a  like  sum  for  each 
day  he  shall  allow  the  same  to  refnain  so  unprotected  after  having  been  once  fined: 
Pi-ovideil,  the  provisions  of  this  section  shall  not  apply  to  any  county  where  domestic 
animals  are  by  law  prohibited  from  running  at  large.     [R.  S.  1845,  p.  88,  §  1,  2. 

CHILDBEX. 

42a.  Certain  emplotsients  op  chilpben  fobbidden.]  He  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  fJie  General  Assembli/,  It  shall  be  un- 
lawful for  any  person  having  the  care,  custody  or  control  of  any  child  under  the  age  of 
fourteen  years,  to  exhibit,  use  or  employ,  or  in  any  manner,  or  under  any  pretenss,  sell, 
.nnprentice,  give  away,  let  out,  or  otherwise  dispose  of  any  such  child  to  any  person 
in  or  for  the  vocation  or  occupation,  service,  or  purpose  of  singing,  playing  on  musical 
instruments,  rope  or  wire  walking,  dancing,  begging  or  peddling,  or  as  a  gymnast,  con- 
tortionist,  rider  or  acrobat  in  any  place  whatsoever,  or  for  any  obscene,  indecent  or  im- 
moral purpose,  exhibition  or  pnictice  whatsoever,  or  for,  or  in  any  business,  exhibition 
or  vocation  injurious  to  the  health  or  dangerous  to  the  life  or  limb  of  such  child,  ot 
cause,  procure  or  encourage  any  such  child  to  engage  therein.  Nothing  in  this  section 
contained  shall  apply  to,  or  affect  the  employment  or  use  of  any  such  child  as  a  singer 
or  musician  in  any  church,  school  or  academy,  or  at  any  respectable  entertainment,  or  the 
teaching  or  learning  the  science  or  practice  of  music.     (1) 

42b.  Unlawful  to  exhibit.]  §  2.  It  shall  also  be  unlawful  for  any  person  to 
take,  receive,  hire,  employ,  use,  exhibit,  or  have  in  custody  any  child  under  the  age  and 
for  the  purposes  prohibited  in  the  first  section  of  this  act.     (IJ 

42c.  Oedkb  as  to  custody.]  §  3.  When  upon  examination  before  any  court 
or  magistrate  it  shall  appear  that  any  child  within  the  age  previously  mentioned  in 
this  act  was  engaged  or  used  for  or  in  any  business,  or  exhibition,  or  vocation,  or  pur- 
po.-e  prohibited  in  this  act;  and  when  upon  the  conviction  of  any  person  of  a  criminal 
assault  upon  a  child  in  h'u  or  her  custody,  the  court  or  magistrate  before  whom  such 
conv  ction  is  had,  shiU  deem  it  desirable  for  the  welfare  of  such  child,  that  the  person 
so  convicted  should  be  deprived  of  its  custody;  thereafter  such  child  shall  be  deemed 
»o  bo  in  the-  custody  of  court,  and  such  court  or  maffistrate  may  in  its  discretion, 
make  such  order  as  to  the  custody  thareof  as  now  is,  or  hereafter  may  be,  provided  by 
law  in  'mses  of  vagrant,  truant,  disorderly,  pauper,  or  desiitute  children.     (1) 

42d.  ExuANGEBiNK  LIFE  OB  HBAi.TH.]  §  4.  It  shall  be  unlawful  for  any  person 
having  the  care  or  cus:o.Jy  of  any  child,  willfully  to  ciuso  or  permit  the  life  of  such 
child  to  be  endangered,  or  the  health  of  such  chiid  to  be  injured,  or  wil  fully  cause  or 
permit  such  chid  to  be  placed  in  such  a  situation  that  its  life  or  health  may  be  en- 
dangered.    (1) 

423.  Penalty.]  §  5.  Any  person  convicted  under  the  provisions  of  the  preced- 
ing sections,  shall  for  the  first  offjnso  be  fined  not  exceudiiig  one  hundred  dollars 
($1<X))  or  imprisoned  in  the  county  jail  not  exceeding  three  months,  or  both,  in  the 
discretion  of  the  c:)urt;  and  u;ion  conviction  for  a  second  or  any  subsequent  offense 
shall  he  fined  in  any  sum  not  exceeding  five  hundred  dollars  ($  )lO),  or  imprisonment 
in  the  penitentiary  for  a  term  not  exceeding  two  years,  or  both,  in  the  discretion  of 
the  lo  irt.     (1) 

42f.  Sa(.r  op  tobacco  to  minors.]  §  1.  He  it  enacted  by  the  People  of  the 
iStitte  of  Illinois,  represented  in  t/ie  General  AttstmUy,  That  hereafter  no  person  or 
pursons  in  this  State  shall  sell,  buy  for  or  furnish  any  cigar  or  cigarette  or  tobacco  in 
any  of  its  forms,  to  any  minor  under  sixteen  years  of  age,  unless  upon  the  written  order 
of  parent  or  guardian.    (2) 

(1)  A\  act  to  prevent  aa<l  piinbh  wrongs  to  children.  [Approved  May  17.  1877.  lu  fore;  July  1, 187;.  Ijiws 
1877  p.  90;  Legal  News  VA.,  p  !« j 

(J)  AN  AC r  lo  pr  )1ilblt  acllin!!,  glTlng  or  fnrntahliie  tobveco.  In  auy  of  ita  forma,  lo  minors,  and  provldlne  a 
Pca.ty  ihereror.    lAppro  ei  Juuo  13,  l&j7.    lu  furue  July  i,  UiS7.     L  1887.  p.  29  ;  .  egal  Newd  Ed.,  p.  lilS.] 
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4\!g.  PivNALxr.]  §  2.  Tl»at  if  any  person  or  persons  in  this  State  sliall  violate  ihu 
provisions  of  tills  act,  lie,  she  or  tlioy  shall,  oti  conviction  thereof,  forfeit  an.l  piy  for 
each  and  every  offense  the  sum  of  twenty  dollars.     (2) 

4!<Sh.  Pk.valty  for  abandoning  chim).]  §  1,  Be  it  enacted  bt/ the  People  of 
the  atute  of  Illinois,  represented  in  the  General  Assembly,  Tiiat  when  ar.y  chil.l 
under  the  age  of  one  year  shall  be  abandoned  by  its  parents,  guard!  m  or  any  other 
person  having  legal  control  or  custody  thereof,  such  person  or  persons  shall  bedcemiiJ 
guilty  of  a  felony,  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less 
than  three  hundred  dollars,  or  inare  than  one  thousand  doUarj,  or  by  imprisonment  in  tha 
penitentiary  not  exceeding  three  years,  or  by  both  fine  auj  i:nprisuumeut  ia  the  dis- 
cretion of  the  court.     (3) 

CIVIL  AND  LSGAI.  BIGOTS. 
42i.      Alt.  PERSOMS  ENTITLKD  to  tub  full  and  EQ-JAL  EyjOTMBNT  OF  TUB  ACCO-.t- 

MODATiONs  AT  INNS,  ETC.]  §  1.  Be  It  enacted  by  the  People  of  tl^  State  of  Illinois 
represented  in  the  General  Assembly,  That  all  persons  within  the  jurisdiction  of  sai-l 
State  shall  be  entitled  to  the  full  and  equal  enjoyment  of  the  accoinmoJations,  advan- 
tages, facilities  and  privileges  of  inns,  restaurants,  eating  houses,  barber  shops,  publ  o 
conveyances  on  laml  or  water,  theaters  and  all  other  places  of  public  accommodation 
and  amnspment,  subject  only  to  the  conditions  and  limitations  established  by  law,  anJ 
applicable  alike  to  all  citizens.     (4) 

4iij.  Penalty  FOR  VIOLATING  THE  PROVISIONS  OF  Ti:i3  ACT.]  §2.  That  any  par- 
son who  shall  vio  ate  any  of  the  provisions  of  the  foregoing  section  by  denying  to  any 
citizen,  except  for  reasons  applicable  alike  to  all  citizens  of  every  race  and  color,  and 
regardless  of  color  or  race,  the  full  enjoyment  of  any  of  the  accommodations,  advan- 
tages, facilities  or  privilegss  in  said  section  enumerated,  or  by  aiding  or  incitins;  snob 
denial,  shall  for  every  such  offimse,  forfeit  and  pay  a  sum  not  less  than  twenty-five  ('-25) 
dollars  nor  more  than  five  hundred  (oDO)  dollars  to  the  person  aggrieved  thereby,  to  be 
recovered  in  any  courtof  competent  jurisdiction,  in  the  county  where  said  offunse  was 
committed;  and  shall  also,  for  every  such  ofiFjnse  be  deemed  guilty  of  a  misdemea-ior, 
and  upon  conviction  thereof,  shall  bo  fined  not  to  exceed  five  hundred  <lollars  ($5(Xt), 
or  shall  be  imprisoned  not  more  than  one  year,  or  both;  and  Provid-d,  further,  that  a 
judgment  in  favor  of  the  party  aggrieved,  or  punishment  upon  an  indictment,  shall  bo 
a  bar  to  either  prosecution  respectively.     (4) 

42k.  .Jurisdiction  op  justice — damages.]  §  3.  Justices  of  the  peace  in  the 
county  where  the  offense  is  committed  shall  nave  jurisdiction  in  all  civil  actions 
brought  under  this  act  to  recover  damiges,  to  the  extent  of  the  jurisdiction 
of  justices  of  the  peace  to  recover  a  i.uiiey  demand  in  other  actions  as  fixed  by 
law,  and  either  party  shall  have  the  right  to  have  the  cause  tried  by  jury  and  to  appeal 
from  the  judgment  of  the  justice  in  the  same  manner  as  in  other  civil  suits.  (5) 

421.  Jurisdiction  on  appeal — trial  dk  novo — damages.]  §  4.  When  sncb 
action  shall  be  brougiit  originally  before  a  justice  of  the  peace  and  an  api>eal  taken 
from  the  judgment  of  the  justice  to  the  circuit,  superior  or  county  court,  such  court  to 
which  the  appeal  is  taken  shall  upon  the  trial  de  novo  of  such  ap;)eal  have  jurisdiction 
to  render  a  judgment  for  a  sum  exceeding  the  jurisdiction  of  the  justice  in  the  snino 
manner  as  though  such  suit  had  originally  been  begun  in  such  circuit,  superior  or 
county  court:  Provided,  that  the  plaintiff  shall,  within  thirty  days  after  the  tran- 
script is  filed  in  the  court  to  which  the  appeal  [is]  taken,  file  his  declaration  in  sucli 
cause  in  the  same  manner  as  in  original  suits,  and  thereupon  process  shall  issue  against 
the  defendant  and  the  cause  shall  proceed  in  all  respects  the  same  as  in  original 
actions  brought  in  such  court. 

Where  n  declaration  is  filed  the  appeal  shall  not  be  dismissed  without  the  consent 
of  the  plaintiff.  (5) 

(3)  AN  ACT  to  prevent  the  abandonment  of  children  oni  to  provide  a  penaltjr  therefor.  iApptored  June  IC.  Ik- 7, 
In  force  July  1, 18.S7,    L  1»W.  p.  inj;  LeRRl  News  Ed.,  p  136  ] 

(-1)  AN  ACr  toor.'lect  all  citizens  in  their  civil  and  le^nl  rlghliiand  (Ixlnp  a  penalty  for  Tiolalton  of  lbemni>.>. 
[Approved  Jnnc  1».  1-a.J.    In  loruc  July  1.  ISSJ.     L.  1»S5.  p.  64;  Legal  Sews  Ed.,  p.  65.) 

(5)  AN  A(.'T  to  amend  an  act  eniiilcd  "An  act  to  proiect  all  clllzcns  in  thflr  civil  and  Icffnl  rit;hts  aiMl  Rxin  -  a 

fLMislly  for  violiitiun  iif  the  same."  approved  June  tu,  1886.  in  force  Jnlv  I,  1885.  bv  addin;;  additional  neuiions  to  In) 
Qown  as  sections  3  and  4.    [Appr.jTed  June  13, 1891.    lu  force  July  1, 1891.    Laws  18'JI,  p.  aC;  Legal  News  E  ...  p.  .i.J 
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COLORING  GKAIX. 

42m.  Offensk  crkatkd.]  §  1.  Be  it  etuieUd  by  t/ie  People  of  the  State  of 
nUnois,  rfpreseiUed  in  the  General  Assembly,  Thnt  no  ^ferson  shall  subject,  or  cause  to 
be  subjected,  any  barley,  wheat  or  other  grain,  to  fumigation,  by  sulphur,  or  other 
material,  or  to  any  chemical  or  coloring  process,  whereby  the  color,  quality  or  germ  of 
such  vrain  is  aiFected.     (I) 

42Q.  Not  to  be  ofpkkkd  tok  sa.lb.]  §  2.  No  person  shall  ofTer  for  sale,  or  pro- 
cure to  b3  sold,  any  barley,  wheat,  or  otner  grain,  which  shall  have  been  subjected  to 
sueli  fumigation,  or  other  process,  as  provided  in  section  one  (1)  of  this  act,  knowing 
such  barley,  wheat,  or  other  grain  to  have  been  so  subjected.     (1) 

hSo.  PKNAT.Tr.J  §3.  Any  person  violating  the  provisions  of  this  act,  shall,  upon 
conviction,  lie  punished  by  fine  of  not  less  than  one  hundred  ($100)  dollars,  nor  more 
than  one  thousand  ($1,00U)  dollars,  and  imprisonment  not  exceeding  three  months  in 
the  county  jai ,  and  shall  also  be  liable  for  all  damages  sustained  by  any  person  injured 
by  such  violation.     (1) 

4!3p.  How  FIN  BS  COLLECTBU.]  §4.  Any  court  of  record  shall  have  jurisdiction 
over  this  act,  and  all  fines  under  thia  act,  shall  be  collected  as  the  statute  provides  in 
other  criminal  cases.     (1) 

COMPOUIfDINO  A  CRIMK. 

43.  PtririSBUEST.]  §  43.  Whoever  takes  money,  goods,  chattels,  lands  or  other 
reward,  or  promise  thereof,  to  compound  any  criminal  offense,  shall  be  fined  in  double 
the  sum  or  value  of  the  thing  agreed  for  or  taken;  but  no  person  shall  be  debarred  from 
tuking  his  goods  or  property  from  the  thief  or  felon,  or  receiving  compensation  for  the 
priv;ite  injury  occasioned  by  the  commission  of  any  such  criminal  offense.  [B.  S.  1845, 
p.  169, 1 103. 

CONCEALING  DEATH  OP  BASTARD. 

44.  PiTNiSHMBNT.]  §  44.  If  any  woman  shall  endeavor,  privately,  either  by  her- 
self or  by  the  proccirt  raent  of  others,  to  conceal  the  death  of  any  issue  of  her  body,  which 
if  liorn  alive  would  be  a  bastard,  so  that  it  may  not  come  to  light,  whether  it  shall  have 
been  murdered  or  not,  she  shall  suffer  confinement  in  the  county  jail  for  a  term  not 
exceeding  one  year:  Provided,  however,  that  nothing  herein  contained  shall  be  so  con- 
strued as  to  prevent  such  mother  from  being  indicted  and  punished  for  the  murder  of 
such  bastard  child.     [R.  S.  1845,  p.  157,  §  41. 

CONCEALING  PROPERTT. 

44a.  Concealing  property.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  any  person  who  by  virtue  of  any 
legal  process  or  distress  warrant,  shall  seize  any  property,  and  shall  thereafter  hide  or 
conceal  the  same  so  that  it  cannot  be  Teco'verod  by  writ  of  replevin  in  the  county  where 
such  seizure  took  plac£,  or  shall  refuse  to  deliver  the  same  to  any  officer  having  a  writ 
for  the  replevy  of  S8id  property  on  his  demand  therefor,  shall  bo  guilty  of  a  misdemeanor, 
an<l  on  conviction  shall  he  fined  in  any  sum  not  less  than  twenty  dollars,  nor  more  than 
two  hundred  dollars,     (^i) 

CONSPIKACT. 

45.  To  INDICT.]  §  42.  If  any  two  or  more  persons  shall  conspire  or  agree,  falsely  and 
maliciously,  to  charge  or  indict,  or  cause  or  procure  to  be  charged  or  indicted  any  person 
for  any  criminal  offense,  each  of  the  persons  so  offending  shall  be  fined  not  exceeding 
11,000,  and  confined  in  the  cou'ity  jail  not  exceeding  one  vear.  [R.  S.  1845,  p.'169,  §  104. 

40.  To  DO  AN  ILLEGAL  ACT — iioYCOTT — BLACK  LiST.^  §  46.  If  any  two  Or  more 
persons  conspire  or  agree  together,  or  the  officers  or  executive  committee  of  any  society 
or  organiz  ition  or  corporation,  shall  issue  or  utter  any  circular  or  edict,  as  the  action  of 
or  instruction  to  its  members,  or  any  other  persons,  societies,organizations,or  corporations, 
for  the  purp  se  of  establishing  a  so-called  boycott  or  black  list,  or  shall  post  or  dis- 
tribute any  written  or  printed  notice  in  any  place,  with  the  fraudulent  or  malicious 
intent  wrongfully  and  wickedly  to  injure  the  person,  character,  business,  or  employ- 
ment, or  property  of  another,  or  to  obtain  money  or  other  property  by  false  pretenses, 

(1)  AN  ACTIO  prevent  frauds  In  the  coloriDK  of  grain.  [ApproTea  May  25. 1887.  In  force  July  1,  lt87.  Laws 
1887.  p.  91:  L  gal  >CW8  Ed.,  p.  94.J 

('.>)  A  N  AC*  piini^hliig  persons  biding  or  ennceallnx  property  levied  upon  by  legal  process  or  held  under  a  dis- 
tress irnrmul.    [Approred  May  31, 1879.    L.  18T9,  p.  Ui;  Legal  News  Ed.,  p.  94.] 
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or  to  do  any  illegal  act  injurious  to  the  public  trade,  health,  morals,  police,  or  adminis- 
iration  of  public  justice,  or  to  prevent  competition  in  the  letting  of  any  contract  by  the 
State,  or  the  authorities  of  any  counties,  city,  town  or  village,  or  to  induce  any  person 
not  to  enter  into  such  competition,  or  to  commit  any  felony,  they  shall  be  deemed 
guilty  of  a  conspiracy;  and  every  such  offender,  whether  as  individuals  or  as  the 
officers  of  any  society  or  organization,  and  every  person  convicted  of  conspiracy  at 
common  law,  shall  be  imprisoned  in  the  penitentiary  not  exceeding  five  years,  or 
fined  not  exceeding  $2,000,  or  both.  [As  amended  bv  act  approved  June  16,  1887. 
Id  force  July  1, 18ei7.     L.  1887,  p.  167;  Legal  News  Ed.,  p.  127. 

46a.  Against  people  op  state,  MaNiciPALiTiEs,  etc.]  §  1.  Be  it  enarted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Atsemblt/,  Tiiat  if 
two  or  more  persons  conspire  either  to  commit  anyoffcinse  against  the  State  of  Illinois, 
or  any  county,  incorporated  city,  village,  town  or  township  thereof,  or  to  defraud  the 
State  of  II  in  lis,  or  any  county,  incorporated  city,  village,  town  or  township  thereof,  in 
any  manner,  or  for  any  purpose,  and  one  or  more  of  such  parties,  do  any  act  to  effect  tho 
object  of  the  conspiracy,  all  parties  to  such  conspiracy  shalkbe  iiable'to  a  penally  of  not 
less  than  one  hundred  dollars,  and  not  more  than  five  thousand  dollars,  and  to  be  impris- 
oned either  in  the  penitentiary  or  county  jail  for  any  period  not  exceeding  two  years. 
The  time  and  place  of  confinement  and  the  amount  of  the  fine  to  be  determined  by  the 
jury  trying  the  cause:  Provided,  however,  this  act  shall  not  be  construed  to  modify  or 
repeal  any  other  law  now  in  force  in  this  state. 

TBUST8,   POOLS   AND  COMBINATIOKS. 
See  iJ  269a  to  269h. 


CBIJCB  AGAINST   NATURE. 

*359]  4T.  Punishment.]  §  47.  The  infamous  crime  against  nnture,  eithor  with 
man  or  beast,  shall  subject  the  offender  to  be  punished  by  imprisonment  in  thupeuiteu- 
tiary  for  a  term  not  more  than  ten  years.     [R.  S.  1845,  p.  158,  §  50. 

4S.  EirissiON.]  §  48.  It  shall  not  be  necessary  to  prove  emission,  to  convict  any 
person  of  the  crime  against  nature.     [R.  S.  1845,  p.  158,  §  49. 

CRIMINAL  CARELESSNESS. 

40.  Of  coJisroN  carrier.]  §  49.  Whoever,  having  personal  roanaorsmpnt  or 
uontrui  oi  or  uvei°  auy  Blcamboat  or  other  public  conveyance  used  for  the  common 
i.-arriage  of  persons,  is  guilty  of  gross  carelessness  or  neglect  in,  or  in  relation  to, 
tho  conduct,  management  or  control  of  puch  steamboat,  or  other  public  conveyance, 
while  being  so  used,  for  the  common  carriage  of  persons,  whereby  tho  safety  of  hdv 
person  shall  be  endangered,  shall  lie  imprisoned  in  the  penitentiary  not  exceeding  three 
years,  or  fined  not  exceeding  $5,000. 

cruelty. 

50.  Cbueltt  to  animals.]  §  50.  Whoever  shall  be  guilty  of  cruelty  to  any 
animal  in  ahy  of  the  ways  mentioned  in  this  section,  shall  be  fined  not  loss  than  $3  :«or 
more  than  $200,  viz: 

JPirst — By  overloading,  overdriving,  overworking,  cruelly  boating,  torturing,  tor- 
menting, mutilating,  or  cruelly  killing  any  animal,  or  causing  or  knowingly  allowing 
the  same  to  be  done. 

Second — Bv  cruelly  working  any  old,  maimed,  infirm,  sick  or  disabled  animal,  or 
causing,  or  knowingly  allowing  the  same  to  be  done. 
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Third — Ey  unnecessarily  failing  to  provide  nny  animal  in  his  charge  or  custody,  as 
owjier  or  otherwise,  with  proper  food,  drink  antl  shelter. 

Fourth — By  abandoning  any  old,  maimed,  infirm,  sick  or  <lisabled  animal. 

Fifth — By  carrying  or  driving,  or  causing  to  ho  carried  or  driven  or  kept,  any  ani- 
mal in  an  unnecessarily  cruel  manner.  [L.  1869,  p.  115,  §§  1,  2,  2,  4;  p.  116,  §  11.  See 
'•.\ninials,"  ch.  8,  §  35-38. 

51.  By  kalkoads  and  carriers.]  §  51.  No  railroad  company  or  other  common 
carrier  in  the  carrying  or  transportation  of  any  cattle,  sheep,  swine  or  other  animals, 
shall  allow  the  same  to  be  confined  in  any  car  more  than  twenty-eight  consecutive  hours 
(including  the  time  they  shall  have  been  upon  any  other  road),  witliout  unloading  for 
rest,  water  and  feeding;,  for  at  least  five  consecutive  hours,  unless  delayed  by  storm  or 
accident,  when  they  shall  be  so  fed  and  watered  as  soon  after  the  expiration  of  such 
time  as  may  reasonably  be  done.  When  so  unloaded  they  shall  be  properly  fed, 
watered  and  sheltered  during  such  rest  by  tlie  owner,  consignee  or  person  in  custody 
thereof,  and  in  case  of  their  default,  then  by  the  railroad  company  transporting  them, 
at  the  expense  of  said  owner,  consignee  or  person  in  custody  of  the  same;  and  sucli 
company  shall  have  a  lien  upon  the  animals  until  the  same  is  paid.  A  violation  of  this 
section  shall  subject  the  offender  to  a  fine  of  not  less  than  $3  nor  more  than  $200.  [L. 
1809,  p.  115,  §  5,  6;  p.  116,  |  7. 

52.  Bull  BAITING,  COOK  FIGHTING,  ETC.]  §52.  Whoever  shall  keep  or  use,  or  ill 
any  way  be  connected  with  or  interested  in  the  management  of,  or  shall  receive  money 
for  the  admission  of  any  person  to  any  place  kept  or  used  for  the  purpose  of  fighting  or 
baiting  any  bull,  bear,  dog,  cock  or  other  creature,  and  every  person  who  shall  engage, 
encourage,  aid  or  assist  therein,  or  who  shall  permit  or  suffer  any  place  to  be  so  kept  or 
used,  and  every  person  who  shall  visit  such  place  so  kept  or  used,  or  who  shall  l)e  found 
therein,  shall  be  fined  not  less  thaii  $3  nor  more  than  $200.     [L.  ISU!),  p.  116;  §  12. 

53.  CEUELrr  to  cniLnRKN  and  others.]  §  53.  Any  person  who  shall  willfully 
nnd  unnecessarily  expose  to  tbe  inclemency  of  the  weather,  or  shall  in  any  other  manner 
injure  in  health  or  limb,  any  child,  apprentice,  or  other  person  under  his  legal  control,shall 
be  fined  not  exceeding  $500,  or  imprisoned  in  the  penitentiary  not  exceeding  five  years. 

gaming. 

53a.  Plating  CARDS,  ETC.,  IN  SALOONS,  BY  MINORS.]  §  1.  Be  it  enacted  hy  the 
People  of  the  ^ate  of  Illinois,  represented  in  the  General  Assembly,  That  all  saloons  or 
places  where  intoxicating  liquors  are  sold,  in  which  minors  are  permitted  to  play  with 
cards,  dice,  bails,  or  any  other  article  or  device  used  in  gaming,  are  hereby  declared  to 
bo  disorderly  houses.  Every  proprietor  or  keeper  of  such  saloons  or  places  where  such 
gaming  or  playing  shall  take  place,  shall  for  the  first  offense  be  subjected  to  a  fine  of 
not  exceeding  fifty  dollars,  and  for  any  subsequent  offense,  to  a  fine  not  exceeding  one 
hundred  dollars,  or  to  imprisonment  "not  exceeding  thirty  days  for  the  first  offense, 
and  sixty  days  for  any  subsequent  offense.  (1) 

CtTEBENCT   UNAOTHORIZED. 

54.  Issuing  or  utterino.J  §  5-1:.  Whoever  issues  or  passes  any  note,  bill,  [*3C0 
order  or  check,  other  than  foreign  bills  of  exchange,  the  notes  or  biWs  of  the  United 
States,  or  of  some  bank  incorporated  by  the  laws  of  this  state,  or  of  the  United  States, 
or  of  some  one  of  the  United  States,  or  by  the  laws  of  either  of  the  British  provinces  of 
North  America,  with  intent  that  the  same  shall  be  circulated  as  currency,  shall  be  fined 
not  less  than  100  nor  more  than  $1,000  for  each  offense,  and  shall  not  be  permitted  to  col- 
lect any  demand  arising  therefrom.     [R.  S.  1845,  p.  175,  §  136;  L.  lSC7,p.  49,  §  1. 

DEADLY  WEAPONS. 

54a.  Having  IN  rosBESsiON  OR  sei.unq.]  §1.  Se  U  enacted  h;/ the  People  of  the 
iftute  of  Illinois,  represented  in  the  General  Assembly,  That  whoever  shall  have  in  his 
iM'Rsession,  or  seil,  give  or  loan,  hire  or  barter,  or  whoever  shall  offer  to  sell,  give,  loan, 
I  ire  or  barter,  to  any  pereon  witliin  this  state,  any  slung-shot  or  metallic  knuckles,  or 
"iher  deadly  weapon  of  like  character,  or  any  person  in  whose  possession  such  weapons 

(1)  AN  ACT  topT'TenlthenlflyinKorciinln.dlop,  batlsorother  »rtl  1e  or  <1<'v  ce  nxed  In  gamins,  by  minora  in 
mln<.n<nrpIiweawliei«iiitoxicaliugil4Uun  are  sold.  [Approvecl  aud  lu  force  UayZO,  U7».  U  l!i79.  p.  115:  U-sJ 
»cw»  IM.,  p.  51.1  .  •-       .      • 
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Shall  be  found,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  in 
any  sum  not  less  than  ten  dollars  ($10),  nor  more  than  two  hundred  dollars  (#'.J00).  (1) 

54b.  Selling  or  giving  to  minor.]  §  3.  Whoever,  not  being  the  lather,  guardiau 
or  employer  of  the  minor  her^jin  nnmed,  by  himself  or  agent,  shall  sell,  give,  loan,  hire 
or  barter,  or  shall  offer  to  sell,  give,  loan,  hire  or  barter  to  any  minor  within  this  state, 
any  pistol,  revolver,  derringer,  bowie  knife,  dirk  or  other  deadly  weapon  of  like  charac- 
ter, capable  of  being  secreted  upon  the  person,  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  Bned  in  any  sum  not  less  than  twenty-five  dollars  ($25),  nor  more  than  two  baa- 
dred  dollars  ($200).  (1) 

54c.  Reuisteb  to  be  kept — what  it  shall  contain.]  §  3.  All  persons  dealiu^f 
in  deadly  weapons,  hereiiibelore  mentioned,  at  retail  within  this  state,  shall  keep  a  reg- 
ister of  all  such  weapons  sold  or  given  away  by  them.  Such  register  shall  contain  tbo 
date  of  the  sale  or  gift,  the  name  and  age  of  the  person  to  whom  the  weapon  is  solder 
given,  the  price  of  the  said  weapon,  and  the  purpose  for  which  it  is  purchased  or  ob- 
tained.    The  said  register  shall  be  in  the  following  form: 


No.  of 
weapon. 


To  whom  fold  or 
given. 


Arc  of  pur- 
eliuser. 


Kind  and  de.<icrtp.  J  For  what  purpow  purohaa- 
Uou  ol  weapon,    j  ed  or  oblalned. 


I     Price  or 
I     weapon. 


Said  register,  shall  be  kept  open  for  the  inspection  of  the  public,  and  all  persons  who 
may  wish  to  examine  the  same,  may  do  so  at  all  reasonable  times  during  business  hours. 
A  failure  to  keep  such  register,  or  to  allow  an  examination  of  the  same,  or  to  record 
therein  any  sale  or  gift  of  a  deadly  weapon,  or  the  keeping  of  a  false  register,  shall  be 
a  misdemeanor,  and  shall  subject  the  offender  to  a  iine  of  not  less  than  twenty-five  dol- 
lars ($25),  nor  more  than  two  hundred  dollars  ($200).  (1) 

54d.  Cakkying  concealed  weapons.]  §  4.  Whoever  shall  carry  a  concealed 
■weapon  upon  or  about  his  person,  of  the  character  in  this  act  specified,  or  razor  as  a 
weapon,  or  whoever,  in  a  threatening  or  boisterous  manner,  shall  displav  or  fluiirish  any 
deadly  weapon,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  in  any  sum  not 
less  tiian  twenty-five  dollars  ($25),  nor  more  than  two  hundred  dollars  ($200).  (1) 

54e.  Fines,  how  RECovEBi.u — where  paid — second  violation.]  §5.  All  fines 
and  penalties  specified  in  this  act,  may  be  recovered  by  information,  complaint  or  in- 
dictment, or  other  appropriate  remedy,  in  any  court  of  competent  jurisdiction;  and 
when  recovered,  shall  be  paid  into  the  county  treasury  of  the  county  where  the  convic- 
tion is  had,  and  become  a  part  of  the  current  revenue  of  the  county;  xir,  the  said  fines 
and  penalties  maj'  be  recovered  by  qui  turn  action,  one-half  to  be  paid  to  the  informer, 
and  the  other  half  to  be  paid  into  the  county  treasury  as  aforesaid.  For  a  second  vio- 
lation of  any  of  the  provisions  of  this  act,  the  offender  shall  be  fined  in  double  the 
amount  herein  specified;  or,  may  be  committed  to  the  county  jail  for  any  term  notex- 
ceeding  twenty  day?,  in  the  discretion  of  the  court.  (1) 

54f.  Act  not  to  ap;'LY  to  certain  officers.]  §  6.  Section  four  (4)  of  this  act 
shall  not  apply  to  sheriffs,  coroners,  constables,  policemen,  or  other  peace  officers,  while 
engaged  in  the  discharge  of  their  official  duties,  or  to  any  person  summoned  by  any  of 
such  officers  to  assist  in  milking  arrest,  or  preserving  the  peace,  while  such  person  so 
summoned  is  engaged  in  assisting  such  officer.  (1) 

54g.  Rkpral.]  §  7.  All  acts  and  parts  of  acts  in  conflict  with  this  act,  are  bore- 
by  repealed.  (1) 

MANUFACT0EE,    TRANSPORTATION     AND  SALE   OF   KXPLOSIVE.S. 
54h.      MaNUFACTUBE,  etc.,  of  EXPLOSIVES,  ETC. — INTENT — PENALTY.]     %    \.    Bt  it 

enacted  by  the  People  of  the  State  of  Illinois,  rcpresetUed  in  the  General  Assembly,  That 
any  person,  firm,  company  or  corporation  who  shall  make,  manufacture,  coutpouml, 
buy  or  sell,  or  otherwise  procure  or  dispose  of,  or  bring  within  the  limits  of  this  Slate 
any  dynamite  or  any  nitro-chlorate  or  other  explosive  compound  with  the  intent  to 
use  the  same,  or  that  the  same  may  be  used  for  unlawful  injury  to  or  the  unlawful 

<1)  AN  A<  T  to  regulate  the  tmffic  In  deadly  weapons,  and  to  prevent  the  lale  of  tbem  to  minos.  (Approved 
h\>M  16,  ItSl.   In  Ibrcc  July  1, 1S8L    Laws  1881,  p.  7;  Ixgol  News  Ed ,  p.  57.] 
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destruction  of  life  or  property  in  any  place  whatsoever,  shall  be  deetnad  guilty  of 
felony,  and  upon'  conviction  thereof  shall  be  punished  by  impfisoiiment  for  a  term 
of  noi  Iftss  than  five  years  nor  more  than  twenty-five  years,   '(S) 

S-#i.  Any  pkesoit  ABExriJiG,  etc. — penaltit.]  §  .2.  Any  person  abetting  or  in 
any  way  assisting  in  making,  manufacturing,  compounding,  buying,  selling,  procuring, 
disposing  of,  storing,  remjving  or  transporting  any  dynamite,  nitro-chlorute  or  other 
explosive  compound,  as  above  named,  either  by  furnishing  the  materials,  ingredients, 
skill,  means  or  labor,  or  by  acting  as  agent,  or  in  any  manner  acting  as  accessory 
before  the  fact,  knowing  or  having  reason  to  bcliiiV3  that  the  samcs  is  intended  to  be 
used  by  any  parson  or  psrsons  in  any  way  for  the  unlawful  injury  to  or  destruction  of 
life  or  property,  shall  be  deemad  principal,  and  upon  conviction  shall  be  sul)ject  to  the 
sain  5  nun.shment  as  provided  in  section  one  of  this  act.     (3) 

54j.    AsY  PEBSo:^  soucinira,  etc.,  monbttfobthe  manufacture,  etc. — penalty.] 
§  '6.     A:iy  person  solicitiii:j  or  cuntributing   money  or  other  property  for  the  manufac- 
ture, sale,  transportation  or  usoof  s.iid  explosive  compounds,  Jcnowin2   or  having  rea- 
son to  balieve  that  the  sami  is   intended  to  be  used  for  any  unlawful   destruction  of 
life  or  property,  shall  bo  deemed  guilty  of  a  felony,   and  upon   conviction,  shall    be 
punished  by  imprisonment,  not  less  than  three  nor  more  than  twenty-five  years.     (3) 
S-lk.    Whereto  be    manufactuued — peiimit — officer's  rkcobd — pk cai.ty.] 
§  4.    That  no  person,  firm,  company  or  corporation  shall  make,  manufacture  or  compound 
within  the  limits  of  this  State,  any  dynamite,  nitrochlorate  or  other  explosive  com- 
pound within  one-half  (^)  of  a  mile  of  any  inhabited  dwelling;  and  no  person,  firm, 
company  or  corporation  shall   make,  manufacture  or   compound  any  dynamite,  nitro- 
chlcat"  or  other  explosive  compound  without  a  permit  f  r  such  purpose,  signed  by  the 
county  clerk  of  the  county  in  which  said  manufacturmg  or  compounding  is  desired  to 
be  done,  and  duly  attested  with  the  seal  of  said  ofiBcial,  and  the  said  c^cial,  issuing  the 
sjiu  permit,  shall  keep  a  record  of  the  names  and  residences  of  persons  to  whom  such 
writ  is  issued.     The  officer  authorized  by  this  act  shall  not  issue  such  permit  unless  the 
purpose  for  which  said  explosive  or  compound  is  to  be  manufactured  is  a  lawful  one. 
Any  person,  firm,  company  or  corporation  makjng  any  such  compound  without  such  per- 
mit shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  therec'  shall  be  subject  to 
a  fine  a  d  imprisonment,  or  both,  in  the  discretion  of  the  court,  such  fine  to  ho  not  less 
than  two  hundred  dollars  nor  more  than  one  thousand  dollai^,  and  for  a  second  offense, 
shall  bo  deem'^d  guilty  of  a  felony,  and  be  subject  to  imprisonment  in  the  penitentiary 
for  not  less  thap  one  year  nor  more  than  five  years,  and  a  fine  of  not  less   loan  fivo 
hundred  dollars  nor  more  than  two  thousand  dollars.     [As  amended  by  act  approved 
M.iy  28,  1889.     In  force  July  I,  1889.     L.  1889,  p.  152;  Legal  News  E<1.,  p.  7J. 

541.  Where  to  BE  stored — penact-y.]  §5.  That  no  person,  firm,  company  or 
corporation  shall  store  or  keep  any  dynamite,  nitro-chlorate  or  other  ex plos.ve  com- 
pound within  throe  hundred  yarls  of  any  inhabited  dwelling  if  the  same  shall  be 
located  without  any  city,  nor  within  the  limits  of  any  city  except  in  conformity  with 
the  existing  ordinances  governing  the  storage  or  keeping  of  such  explosive  compound. 
Any  violation  of  the  provisions  of  this  section  shall  be  punished  by  a  fine  of  not  less 
th:in  one  hunilred  dollars  nor  more  than  five  hundred  dollars.      (3) 

5im.      SaL4  AND  TRANSPORTATION  OF — RECORD  TO  BE  KEPT — PENALTY.]      §6.      It 

shall  be  the  duty  of  every  person  in  this  State  who  shall  sell  or  otherwise  dispose 
of  any  such  explosive  compound  as  above  described,  to  keep  a  record  of  the  name  and 
residence  of  ev«ry  person  to  whom  he  disposes  of  any  such  explosive  compound,  and 
the  kind  and  amount  thereof,  and  the  date  of  such  transaction,  and  such  record  shall 
be  preserved  for  not  less  than  three  years.  All  persons,  firms,  companies  or  corpora- 
tions transporting  any  of  the  above  compounds  shall  keep  a  record  of  the  names  and 
residences  of  the  person,  firm,  company  or  corporation  forwarding  such  explosive  com- 
pound, and  of  the  kind  and  amount  forwarded,  together  with  the  name  and  address  of 
the  person,  firm,  company  or  corporation  to  whom  the  same  is  forwarded,  with  the  date 
of  its  receipt  and  delivery,  and  no  transportation  company  shall  receive  any  such  ex- 
plosive compound  for  transportation,  unless  the  same  is  marked  "explosive,"  "dunujer- 
■jus,"  in  plainly  legible  letters  on  the  outside  of  each  and  every  package.  Any  violation 
of  the  provisions  of  this  section  shall  be  punished  by  a  fine  of  not  less  than  one  hund-ed 
dollars  nor  more  than  five  hundred  dollars.     All  records  as  above  described  shall,  it 

(Z)  AN  A<:  r  to  r«Kulatr  Ihr  mnnnniclnre,  tranaportailoii.  line  and  luile  of  ■■xp!nslv'e«.nii<1  to  punish  nii  tiap:up..r 
oie  of  the  some.    [Approved  Juue  16,  ltS7.    lu  lorcejuly  1, 1S87.    L.  1887,  p.  ISU;  Leg..l  !<UW9  Ki.,  p.  1:S.] 
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any  provision  of  this  act  shall  hereafter  be  violatod,  bs  open  to  the  '.iispection  of  the 
prosecutin;^  attorney  of  any  county  where  any  such  violation  shall  occur  for  the  purptse 
of  detecting  or  convicting  the  person  or  persons  guilty  of  such  violation  ;  Provided, 
however,  that  tho  provisions  and  restrictions  of  this  law  so  far  as  they  shall  or  may 
relate  to  the  manufacture,  sale  or  transfer  of  any  of  the  explosive  articles  herein 
enumerated  shall  not  apply  lo  any  such  articles  which  shall  be  consigned  to  any  point 
without  the  limits  of  this  State  except  that  all  packages  shall  be  marked  "explosive," 
"dungerous."      (3) 

54n.      TbaNSPOETATION  BY  PBAtTD  IS  PUBLIC  COVVETANCK — PENALTY.]      §7.      Any 

pirsjn,  firm,  company  or  corporation  who,  by  fraud,  deception  or  misrepresentation, 
shall  procure  the  transportation  of  any  such  explosive  compound  in  any  public  convey- 
ance shall  be  deemed  guilty  of  felony,  and  upon  conviction  shall  be  punished  by  im- 
prisoiimsnt  in  the  peiiitantiary  for  the  term  of  not  less  than  one  year  nor  more  than 
Hvn  years,  and  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than  two  thousand 
dollars. 

DISORDERLY  CONDUCT. 

55.  PuNisiiME^rr.]  §  53.  Whoever  shall  be  guilty  of  open  lewdness,  disorderly 
conduct,  or  other  notorious  act  of  public  indecencv,  tending  to  debauch  the  public 
morals,  shall  be  fined  not  exceeding  $200.     [R.  S.  I'Sio,  p.  174,  §  1-27. 

56«  Disturbing  the  peace.]  §  50.  Whoever  willfully  disturbs  the  peace  and 
quiet  of  any  neighborhood  or  family,  by  loud  or  unusual  noisrs,  or  by  tuniultuous  or 
offensive  carriage,  threatening,  traducing,  quarreling,  challo.nging  to  fight  or  fighting, 
<ir  whoever  shall  carry  concealed  weapons,  or  in  a  threattining  mtintiur  display  any 
i)istol,  knife,  slung-shi)t,  brass,  steel  or  iron  knuckles,  or  other  licadly  weapo'i.  shall  bo 
fined  not  exceeding  one  hundred  dollars.  [As  amende  1  by  act  approved  May  i!4, 1679. 
In  force  July  1, 1879.     L.  1879,  p.  114 ;  Legal  News  Ed.,  p.  91. 

57.  D.SOBOEBLT  Housu — ILL-FAME.]  §  57.  Whoever  keeps  or  maintains  a  house 
of  ill  fame  or  place  for  the  practice  of  prostitution  or  lewdness,  or  whoever  patron  zes 
the  same,  or  lets  any  house,  room  or  other  premises  for  aiiy  such  purpose,  or  uhull 
keep  a  common,  ill  governed  and  and  disorderly  house,  to  the  encouragenieui  of  id!«^ 
ness,  gaining,  drinkuig,  fornication  or  other  misbehavior,  shall  be  fined  not  exceeding 
§200.  When  the  lessee  or  keeper  of  a  dwelling  house  or  other  building  is  convicted 
under  this  section,  the  lease  or  contract  for  letting  the  premises  shall,  at  the  option  of  the 
lessor,  become  void,  and  the  lessor  may  have  the  like  remedy  to  recover  the  possession 
as  against  a  tenant  holding  over  after  the  expiration  of  his  term.  And  whoever  shall 
lease  to  another  any  house,  room  or  other  premises,  in  whole  or  in  part,  for  any  of  the 
uses  or  purposes  finable  under  this  section,  or  knowingly  permits  the  same  to  be  so 
used  or  occupied,  shall  be  fined  not  exceeding  $200,  and  the  house  or  premises  so  leased, 
occupied  or  used  shall  be  held  liable  for  and  may  be  sold  for  any  judgment  obtained 
under  this  section,  but  if  such  building  or  premises  belongs  to  a  minor  or  other  person 
under  guardianship,  then  the  guardian  or  conservator  and  his  property  shall  be  liable 
instead  of  such  ward,  and  his  property  shall  be  subject  to  be  sold  for  the  payment  of 
said  judgment.     [R.  S.  1845,  p.  174,  §  137. 

'  57a.  Keeping  boats,  ETC.,  poli  purpose  OP  PROSTiTUTioiT.]  %  1.  Be  it  enacted  bt/ 
t'lj  People  of  t/m  State,  of  Illiiijis,  represented  in  the  General  Assembly,  That  any  per- 
son who  shall  keep  a  bo:it  or  other  water  craft  for  the  purposes  of  prostituiion  on  any  of 
the  navigable  waters  of  this  State,  breakwater  or  other  stream,  over  or  upon  which  this 
SCiite  has  jurisdiction,  shall  be  guilty  of  a  felony,  and  upon  conviction  thereof,  shall  be 
confined  in  the  penitentiary  for  a  period  of  not  less  than  one  nor  more  than  three  years, 
and  shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars.     (1) 

57b.  Enticing  female  to  enter  house  op  prostitution,  etc.]  §  1.  He  it 
enachd  by  the  People  of  the  /Slate  of  Illinois,  represented  in  the  General  Assembly, 
WhoLVjr  within  this  State  shall,  by,  or  under  any  false  pretense,  entice,  induce  or  pro- 
cure any  unmarried  female  of  a  chaste  life  and  conversation,  residing  or  being  in  this 
Scale,  to  enter  a  house  of  prostitution  or  any  dance  house,  garden  or  premises  where 
prostitution,  fornication  or  concubinage  is  practiced  or  allowed  in  this  State,  or  shall 
entice,  induce  or  procure  such  unmarried  female  to  leave  this  State  and  go  to  any  other 
State  or  Territory  of  the  United  States,  or  any  foreign  State  or  Territory,  for  the  pur- 

(l<  AN  ACT  toHmeiidihe  crlmluiU  lawsol  Ibe  state.    [Approved  May  a,  IbTtl.    lu  lorue  July  1,  Ib'i).    L.16TU,  p^ 
UO;  U-^al  iNews  Ed.,  p.  t&J 
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pose  of  prostitution  or  fornication,  or  to  enter  any  liouse,  garden  or  premises  where 
prostitution  or  fornication  is  practiced  or  allowed,  and  whoever  aids,  assists  or  abets 
any  pjrson  or  persons  in  coininittinjr  aforesaid  offanses  or  either  of  them,  on  conviction, 
shill  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  tenyears.      (2) 

57c.      UXLAWFULLY  DETXINIMG    FBMALK    in     BOUSM  OF  PEOSTITDTION,    ETC.]      §  2. 

Whoever  shall  unlawfully  detain  or  confine  any  female,  by  force,  fals3  pretense  or  in- 
timidation, in  any  room,  house,  building  or  premises  in  this  State,  against  the  will  of 
ouch  female,  for  purposes  of  prostitution  or  with  intent  to  cause  such  female  to  become 
a  prostitute,  and  be  guilty  of  fornication  or  concubinage  therein,  or  shall  by  force,  falue 
pretense,  confinement  or  intimidation  attempt  to  prevent  any  female  so  as  aforesaid 
detained,  from  leaving  such  room,  house,  building  or  premises,  and  whoever  aids,  assists 
or  abits  by  forc»,  false  pretense,  ooufinement  or  intimidation,  in  keeping,  confining  or 
unlawfully  detaining  any  female  in  any  room,  house,  building  or  premises  in  this  State, 
against  the  will  of  such  female,  for  the  purpose  of  prostitution,  fornication  or  concu- 
hinage,  shall  on  conviction,  be  imprisoned  in  the  penitentiary  not  less  than  one  nor 
more  than  ten  years.     (2) 

57d.  Penalty  foi:  ai.i.owixg  femat.b  undkb  eiqiitekn  to  i.ive  in  house  op 
PKosTi  ruTiON.]  §  3.  Whoever,  being  the  keeper  of  a  house  ol  prostitution,  or  assign- 
ation house,  building  or  premises  in  this  State  where  prostitution,  fornication  or 
concubinage  is  allowed  or  practiced,  shall  suffer  or  permit  any  unmarried  female  under 
the  age  of  eighteen  years  to  live,  board,  stop  or  room  in  such  house,  building  or  prem- 
ises, shall,  on  conviction,  be  imprisoned  in  the  penitentiary  n<it  less  than  one  year  nor 
more  than  five  years.  [As  amended  by  act  aoproved  and  in  force  June  3, 1889.  L. 
1889,  p.  112;  Legal  News  Ed.,  p.  79. 

57e.  Penai.1T  for  euticixq  to  comh  into  statb  for,  etc;]  §  4.  Whoever 
shall  entice,  induce  or  procure  to  come  into  this  State,  any  unmarried  female  under  the 
awe  of  eighteen  years,  for  the  purpose  of  prostitution,  fornication  or  concubinage,  or  to 
enter  any  house  of  prostitution  in  this  State,  shall,  on  conviction,  be  imprisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years.     (2) 

57f-  I^OT  affect  act  as  to  abddctjon  of  females.]  §  5.  The  passage  of 
this  act  shall  not  iiffect  S3ction  one  of  division  one  of  the  Criminal  Code,  entitled, 
''Abduction  of  Females,"  or  any  indictment  heretofore,  or  that  may  hereafter  be  found 
under  said  act.     (2) 

5S.  Disturbing  kelioious  meeting.]  §  58.  Whoever,  by  menace,  profane 
swearing,  vulgar  language,  or  any  disorderly  or  unusual  conduct,  interrupts  or  disturbs 
any  assenbly  of  people  met  for  the  worship  of  God,  shall  be  fined  not  exceeding  $100. 
[R.  S.  184.5,  p.  177,  §147. 

53.  DisTunniNG  camp  and  field  meeting]  §  59.  Whoever,  during  the  time 
of  hohling  any  camp  or  field  maoiing  for  religious  purposes,  and  within  one  mile  of  the 
place  of  holding  such  meeting,  hawks  or  peddles  goods,  wares  or  merchandise,  or,  with- 
out the  permission  of  the  authorities  having  charge  of  such  meeting,  establishes  any 
tent,  booth  or  other  pl.icj  for  vendinj  provisions  or  refreshments,  or  sells  or  gives  away, 
orolf-TS  to  sell  or  give  away,  any  spirituous  liquor,  wine,  cider  or  beer,  or  practices  or 
enjrngfts  in  gaming  or  horse-racing,  or  exhibits  or  offers  to  exhibit  any  show  or  play,  shall 
be  fined  not  exceedinT;  $100  for  each  offense:  Provided,  that  whoever  has  his  regular 
pliee  of  business  within  such  limits^  not  hereby  required  to  suspend  his  business, 
[R.  S.  18J5,  p.  177,§  H7. 

ftO.  Disturbing  any  scttool,  etc.]  8  60.  Whoever  willfully  interrupts  or  dis- 
turbs any  school  or  other  assembly  of  people,  met  for  a  lawful  purpose,  shall  be  fined 
not  exceeding  iilOO. 

M(U)      61.     Disturbing  funeral.]     §61.     Whoever  willfully  interrupts  or  disturbs 
a  funeral  assembly  or  procession,  shall  be  fined  not  exceeding  $fC0. 

divorce. 
[For  act  against  advertising  to  procure  divorce,  sec  cb.  V),  {21.] 

DrvUGS. 
fSee  adulteration  of  medicines,  dru:;^.  etc.] 

68.  To  nE  labeled.!  §  02,  Every  druggist  or  other  jicrson  who  shall  soli  nnd 
deliver  any  arsenic,  strycnnino,  corrosive  subliinaifc,  prussic  acid  or  other  substjuice  or 

,  (2)  AN  act  to  prevent  the  prostiiuiiou  of  females.  r.\pproved  June  17, 1887.  lu  foiee  July  1,  Ibb".  I,.  1SS7,  p.  170: 
U>g»K\ew»Ed.,  p.  183] 
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I!(iui<l  usually  denominated  as  ()oisonous,  without  having  the  word  "po'son"  written  or 
jiruitud  u|juii  a  iubel  attached  to  the  phial  or  parcel  in  which  such  dru<r  is  contained,  or 
shall  soil  and  deliver  any  drug  or  medicine  other  than  upon  the  proscription  of  a  physi- 
cian, without  iiaving  the  name  of  such  drug  or  medicine  printed  or  written  upon  a  label 
attached  to  the  phial  or  parcel  containing  the  same,  shall  be  liaed  not  exceeding  $25. 
[Laws  1853,  p.  21o,  §  1, ;.'.     See  ch.  91,  §31. 

C3.  Selling  poisokous.]  §  63.  If  any  druggist  or  other  person  sells  or  gives 
away  any  arsenic,  strychnine,  corrosive  sublimate  or  prussio  acid  without  the  written 
prescription  of  a  physician,  and  fails  to  keep  a  record  of  the  date  of  such  sale  or  gift, 
the  article,  and  amount  thet  iof  sold  or  given  away,  and  the  person  to  whom  delivered, 
he  shall  l>e  fined  not  exceeding  (50  for  each  neglect.  Whoever  purchases  any  such 
poison  and  gives  a  false  or  fictitious  name,  shall  be  punished  in  the  same  manner. 

DRUNK  KyXKSS. 

64.  Punishment.]  §65.  Any  intoxicated  person  found  in  any  street,  highway,  or 
other  public  place,  or  so  found  disturbing  tlie  peace  of  the  public,  or  of  his  own  or  any 
other  family  iri  any  private  building  or  place,  shall  for  the  first  offense  be  fined  not  more 
than  (S5,  and  upon  any  subsequent  conviction  shall  be  fined  not  exceeding  $25.  Pros- 
«cuti<)iis  under  this  section  shall  be  commenced  within  thirty  days  after  the  offense  is 
committed,  and  the  justice  of  the  peace  may  remit  the  punishment,  in  whole  or  in  part, 
when  he  is  satisfied  the  public  welfare  and  the  good  of  the  offender  require  it. 

DUELING. 

65.  Punishment.]  §  65.  Whoever  £ghts  a  duel  with  any  deadly  weapon,  al- 
though no  death  ensues,  and  every  second,  and  whoever  aids  and  abets  in  such  duel, 
»hall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  five  ^ears,  or 
t^  fined  not  exceeding  $3,000.     [R.  S.  1845,  p.  157,  §  43. 

66.  Sending,  accepting  or  carrtting  challenge.]  §  66.  Whoever  challenges 
another  to  fight  a  duel  with  any  deadly  weapon,  or  sends  or  delivers  any  written  or 
verbal  message,  purporting  or  intended  to  be  such  challenge,  or  accepts  any  such  chal- 
lenge or  message,  and  whoever  knowingly  carries  or  delivers  any  such  challenge  or 
message,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  five 
years,  or  fined  not  exceeding  $3,000.     [R.  S.  1845,  p.  157,  §  44,  45. 

67.  Disabilities.]  §  67.  Whoever  shall  be  convicted  under  either  of  the  two 
preceding  sections  shall  be  incapable  of  holding  or  being  elected  to  any  office  of  profit, 
trust  or  emolument,  either  civil  or  military,  under  the  constitution  or  laws  of  this  state. 
[11.  S.  1845,  p.  157,  §  44. 

68.  By  appointment  made  within  the  state.]  §  68.  Whoever,  being  an 
inhabitant  or  resident  of  this  state,  by  previous  a]'>|>ointment  or  engagement,  made 
within  the  same,  fights  a  duel  without  the  jurisdiction  of  the  state,  and  in  so  doing 
inflicts  a  mortal  wound  upon  any  person,  whereof  such  person  afterwards  dies  within 
this  state,  and  every  seuoiid  engaged  in  such  duel,  shall  be  deemed  guilty  of  murder 
within  this  state,  and  may  be  indicted,  tried  and  convicted  in  the  county  where  such 
death  shall  happen. 

69.  Leaving  the  state  to  engage  in.1  §  69.  If  any  inhabitant  of  this  state  shall 
leave  the  same  for  the  purpose  of  eluding  the  operation  of  the  provisions  herein  con- 
tained respecting  dueling  or  challenges  to  fight,  with  intent  of  giving  or  receiv-  [*362 
ing  any  challenge  herein  prohibited,  or  of  aidintr  or  abetting  in  giving  or  receiving  such 
challenge,  and  shall  ^ive  or  receive  such  challenge,  or  shall  aid  or  abet  in  giving  or 
receiving  the  same,  without  this  state,  he  shall  be  deemed  as  guilty,  and  shall  be  subject 
to  t!ie  like  punishment  and  disabilities  as  if  the  offense  had  been  committed  within  this 
state. 

70.  Former  recovery.]  §70.  Every  person  indicted  under  either  of  the  two 
preceding  sections  may  plead  a  former  conviction  or  acquittal  of  the  same  offense  in 
another  state  or  country,  and  if  such  plea  be  admitted  or  established,  it  shall  be  a  bar  to 
any  further  proceedings  against  such  person  for  the  same  offense. 

71.  Indictment.]  §  71.  It  shall  not  be  necessary  in  an  indictment  against  any 
person  for  fighting  a  duel,  or  against  his  seconds,  aiders,  abettors  or  counselors,  or  against 
any  person  for  sending  or  accepting  a  challenge,  or  for  carrying  any  challenge,  or  deliv- 
ering any  message  intended  as  or  pur^)orting  to  be  a  challenge,  or  for  being  present  at  the 
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iij(1)tiii<^  of  any  duel  as  a  second,  or  for  uidinp^  or  giving  countenance  to  any  duel,  or  the 
sciiJ'nf?  or  accepting  any  ohallonpfe,  to  spacify  the  nature  or  kind  of  the  engine,  iustru- 
ineutur  weapon  with  which  thu  duel  shall  be  fought  or  intended  to  be  fought,  so  that  it 
be  alleged  in  the  indictment  that  the  engine,  weapon  or  instrument  was  deadly  the  prob- 
able conso(|ucnrc  of  fighting  with  which  might  be  the  death  of  the  parties.  [R.  S.  1843, 
p.  157,  §  40. 

72.  Officer  to  prevent.]  §  72.  If  any  judge,  justice  of  the  peace,  sheriff,  or 
other  officer  bound  to  preserve  the  public  peace,  shall  have  knowledge  of  an  intention  ou 
the  part  of  any  two  persons  to  fight  with  any  deadly  weapon  or  weapons,  and  such  officer 
(hall  not  use  and  exert  his  olBcial  authority  to  arrest  the  parties  and  prevent  the  duel, 
every  such  officer  shall  be  fined  not  exceeding  $100.     [R.  S.  1845,  p.  172,  §  118. 

7S.  Publishing  as  cowarp.]  §  73.  If  any  person  shall,  in  any  newspaper  or 
handbill,  written  or  printed,  publish  or  proclaim  any  other  person  as  a  coward,  or  use 
any  other  opprobrious  or  abusive  language,  for  not  accepting  a  challenge  to  fight  a  duel, 
or  for  not  fighting  a  duel,  such  person  so  oflTcnding,  on  Conviction,  shall  be  fined  not 
exceeding  *5U0,  or  imprisoned  not  exceeding  three  months.  The  publisher  or  printer 
of  any  such  newspaper,  handbill  or  other  publication,  may  be  summoned  as  a  witness, 
and  shall  be  required  to  testily  against  the  writer  of  such  handbill  or  publication;  and 
if  any  such  printer  shall  refuse  to  testify  in  relation  to  the  premises,  either  before 
the  grand  or  petit  jury,  ho  shall  be  deemed  guilty  of  a  flagrant  contempt  of  the  court,  and 
may  be  punished  by  fine  and  imprisonment,  or  either:  Provided,  that  the  testimony 
given  by  any  such  witness  shall,  in  no  case,  be  used  in  any  prosecution  against  such 
witness.    [R.  S.  1845,  p.  172,  §  119. 

ElinEZZLEMKNT. 

74.  Emrezzlejient  is  LAitCENy.]  g  74.  Whoever  embezzles  or  fraudulently 
flonverts  to  his  own  use,  or  secretes,  with  intent  to  embezzle  or  fraudulently  convorta  to 
his  own  use,  money,  goods  or  property  delivered  to  him,  which  may  be  the  subject  of 
larceny,  or  any  part  thereof,  shall  be  deemed  guilty  of  larceny.  [Kibs  v.  People,  8 
Legal  News,  335. 

75.  Bv  OFFICERS  OF  CORPORATIONS,  ETC.]  §  75.  If  any  officer,  agent,  clerk,  or 
servant  of  any  incorporated  comi)Hny;  or  if  a  clerk,  agent,  servant  or  apprentice  of  any 
person  or  co-partnership,  or  society,  embezzles  or  fraudulently  converts  to  his  own  use, 
or  takes  and  secretes  with  intent  so  to  do,  without  the  consent  of  his  company,  employer 
or  roaster,  any  prop3rty  of  such  company,  employer,  master,  or  another,  which  has 
come  to  his  possession,  or  is  under  his  care  by  virtue  of  such  office  or  employment,  he 
shall  be  deemed  guilty  of  larceny.     [R.  S.  1845,  p.  1C2,  §  70. 

76.  Bt  banker,  bank  officer  or  AGENT.]     §  76.     If  any  banker  or  broker,  oi 
his  agent  or  servant,  or  any  officer,  agent  or  servant  of  any  bankmg  company,  or  incor 
*303J  porated  bank,  fraudulently  converts  to  his  own  use,  or  fraudulently  takes  and 
secretes,  with  intent  so  to  do,  any  bullion,  money,  note,  bill,  bond,  or  otlier  property 
belonging  to  and  in  possession  of  such  bank,  banker,  broker  or  banking  company,  or 

'beloiiguig  to  any  jjerson,  and  deposited  therein  or  therewith,  he  shall,  whether  Intrusted 
with  Uie  custody  thereof  or  not,  be  deemed  guilty  of  larceny.    [See  g  25a. 

77.  Of  railroad  ticket.]  §  77.  Whenever  any  person  in  the  employ  of  any 
railroad  company,  whether  such  company  is  incorporated  by  this  or  any  other  state,  shall 
fraudulently  neglect  to  cancel  or  return  to  the  proper  officer,  company  or  agent,  any 
coupon  or  other  railroad  ticket  or  pass,  with  the  intent  to  permit  the  same  to  be  used  in 
fraud  or  injury  of  any  such  company,  or  if  any  person  shall  steal  or  embezzle  any  such 
coupon  or  other  railroad  ticket  or  pass,  or  shall  fraudulently  stamp,  or  print,  or  sign  any 
such  ticket,  coupon  or  pass,  or  sliall  fraudulently  sell  or  put  in  circulation  any  such 
ticket,  coupon  or  puss,  the  person  so  offending  shall  be  punished  by  imprisonment  in  the 
penitentiary  for  ttie  term  of  one  yea'.     [•:.  1G69,  p.  154,  §  2. 

78.  By  coMiiissioN  weroiiants  A.vn  oxhhuis.]  §  78.  If  any  warehouseman, 
storage,  forwarding  or  commission  merchant,  or  other  person  selling  on  commission,  or 
his  agent,  clerk  or  s<;rvant,  shall  convert  to  his  own  use  any  fruit,  grain,  flour,  beef,  pork 
or  other  property,  or  the  proceeds  or  avails  thereof,  without  the  consent  of  the  owner 
thereof,  or  shall  fail  to  pay  over  the  avails  or  proceeds  thereof,  less  his  proper  charges, 
on  demand  by  the  person  entitled  to  receive  the  same,  or  his  duly  authorized  agent,  he 
shall  be  fined  not  exceeding  $1,000,  or  confined  in  the  county  jail  not  exceeding  one 
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year,  or  both,  and  shall  be  b'able  to  the  person  injured  in  duuMo  the  value  of  the  prop- 
erty or  amount  of  the  money  so  converted.     [L.  18G9,  p.  95,  §  1. 

79.  By  AiTOr.NEYS  AND  OTiiKK  OFKiCKiis.]  §79.  If  any  attorney  at  law,  justice 
of  tlic  puaco.coiisUilile,  clerk  of  a  court,  or  other  parson  authorized  by  law  to  collect 
money,  siiall  full  or  refuse  to  pay  over  any  money  collected  by  him,  less  his  proper 
charges,  on  deinund  by  the  person  entitled  to  receive  the  same,  or  his  agent  July  author- 
ized, he  shall  be  fined  not  exceeding  double  the  amount  retained  by  him,  or  confined  in 
the  county  jail  not  cxcucdin;;  one  year,  or  both,  and  bo  removed  from  oiH:;o,  and  thero- 
after  he  shall  be  ineligible  to  be  elected  or  appointed  to,  or  hold  any  office  under  the 
constitution  or  laws  of  this  sfcvto.  And  if  such  offander  is  an  attorney  at  I  aw,  he  shall 
thereafter  be  forever  prohibited  from  practicing  his  profession  in  this  state.  [L.  180^ , 
p.  178,  §  1. 

80.  Bt  public  officer  or  his  stERVANT.]  §  80.  If  any  state,  cotmty,  tcwnshij , 
city,  town,  village,  or  other  officer  elected  or  appointed  under  the  constitution  or  law  i 
of  this  state,  or  any  clerk,  agent,  servant  or  employee  of  any  such  officer,  embezzles  <  r 
fraudulently  converts  to  his  own  use,  or  fraudulently  takes  or  secretes  with  intent  so  lo 
do,  any  money,  bonds,  mortgages,  coupons,  bank  bills,  notes,  warrants,  orders,  funds  or 
securities,  books  of  record,  or  of  accounts,  or  other  property  belonging  to,  or  in  the 
possession  of  the  state  or  such  county,  township,  city,  town  or  village,  or  in  possession  of 
such  officer  by  virtue  of  his  office,  he  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  fifteen  years.  [See  "Cities,"  etc.,  ch.  24,  g  96.  R.  S.  1845,  p. 
161,  §  66;  p.  398,  |  l'^. 

81.  By  public  officer  ix  loaning  or  using  puhlic  funds.]  §  81.  If  any  state, 
county,  township,  city,  town,  village  or  other  officer  elected  or  appointed  under  the  con- 
stitution or  laws  of  this  state,  master  in  chancery,  commissioner  or  other  officer  of  any 
court,  or  any  clerk,  agent,  servant  or  employee  of  any  such  officer,  shall  use,  by  way  of 
investment  or  loan  for  his  own  use,  except  as  authorized  by  law,  with  or  without  interest, 
any  portion  of  the  money,  bonds,  mortgages,  coupons,  bank  bills,  notes,  warrants, 
orders  or  other  funds  or  securities  intrusted  to  him  for  safe  keeping,  disbursement, 
transfer  or  other  purpose,  if  the  sum  or  value  of  the  property  so  used  does  not  exceed 
$100,  he  shall  be  fined  not  exceeding  $200,  or  confined  in  the  county  jail  not  exceeding 
three  months,  or  both;  or  if  the  sum  or  value  of  the  property  so  used  or  loaned  exceeds 
$100,  he  shall  be  fined  in  double  the  amount  so  used  or  loaned,  or  confined  in  the  [*364 
county  jail  not  exceeding  one  year,  or  both.     [R,  S.  1845,  p.  139,  §  13. 

818.  Indictment.]  §  82.  In  prosecutions  for  the  offense  of  embezzling,  fraudu- 
lently converting  to  one's  own  use,  or  fraudulently  taking  or  secreting  with  intent  so  to 
embezzle  and  convert  the  bullion,  money,  notes,  bank  notes,  checks,  drafts,  bills  of 
exchange,  obligations  or  other  securities  for  money,  of  any  person,  bank,  incorporated 
company  or  co-partnership,  by  a  cashier  or  other  officer,  clerk,  agent  or  servant  of  such 
person,  bank,  incorporated  company,  or  co-partnorship,  it  shall  be  sufficient  to  allege 
g;eii>»ra)!v  lit  tho  in'li'-tmcnt  an  embezzlement,  fraudulent  conversion, or  taking  with  such 
Intent,  of  fluids  of  such  person,  bank,  incorporated  company  or  co-partnership  to  a  cer- 
tain value  or  amount,  without  specifying  any  particulars  of  such  embezzlement,  and  on  ' 
the  trial,  evidence  may  be  given  of  any  such  embezzlement,  fraudulent  conversion,  or 
taking  with  such  intent,  and  it  shall  be  sufficient  to  maintain  the  charge  in  the  indict- 
ment, if  it  is  proved  that  any  bullion,  money,  note,  bank  note,  check,  draft,  bill  of 
exchange,  or  other  security  for  money  of  such  person,  bank,  incorporated  company 
or  oo-piutnership,  of  what»<ver  value  or  amount,  was  fraudulently  embezzled,  converted 
01  taken  with  such  intcut,  by  such  cashier  or  other  officer,  clerk,  agent  or  servant. 

escape. 

[Fiom  ncfoimulory.    Sec  cli  lis.  J  IT] 

8B.  By  refusal  of  officer  to  arrest.]  g  83.  Every  sheriff,  jailer,  coroner, 
7Hihc<-man  or  other  officer  authorized  to  make  arrests,  or  to  have  the  custody  of  prison- 
ars,  who  willfully  and  corruptly  refuses  to  arrest  or  confine  any  person  charged  with  or 
convicted  of  any  offense,  or  willfully  and  corruptly  omits  or  delays  to  execute  any  pro- 
cess to  him  directed,  whereby  the  offender  escapes,  shall  be  confined  in  the  county  jail 
not  exceeding  one  year,  or  fined  not  exceeding  ^1,000,  or  both,  and  may  be  removed 
from  his  office.     [R.  S.  1845,  p.  109,  §  102. 

84.  AiPixr.  A  prisoxer.]  §84.  Whoever  aids  or  assists  a  prisoner  in  escaping 
or  attempting  to  escnpo  from  an  officer  or  person  who  has  the  lawful  custody  of  such 
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prisoner,  shall  be  confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not 
exceeding  $500.     [R  S.  1845,  p.  169,  §  100. 

85.  Rescue.]  §  85.  Whoever  rescues  or  attempts  to  rescue  a  prisoner  from  an 
officer  or  person  who  has  the  lawful  custody  of  such  prisoner,  shall  bo  confined  in  the 
county  jail  not  exceeding  one  vear,  or  fined  not  exceeding  |>1,000,  or  both.  [R.  S.  1 845, 
p.  Kia,  I  100. 

86.  The  preceding  extend  to  civil  process.]  §  86.  The  two  preceding  sections 
shall  extend  to  civil  as  well  as  criminal  process,  but  in  no  case  shall  the  fine  exceed  th<i 
sum  for  which  the  civil  process  issued.     [R.  S.  1845,  p.  169,  §  98,  99. 

87.  Rescue  ok  i-iusoNEit  chauoed  with  high  crime  before  convictiox.]  §  87. 
Wlioever  sets  at  liberty  or  rescues,  or  attempts  to  set  at  liberty  or  rescue,  a  person  charjjed 
witli  the  commission  of  any  capital  offense  or  crime  punishable  by  imprisonment  in  the 
peiiitentiaryj  before  the  conviction  of  such  person,  snail  be  imprisoned  in  the  peniten- 
tiary not  exceeding  five  years,  and  fined  not  exceeding  $1,000.  [R.  S.  1845,  p.  1U8,  §  94. 

88.  Rescue  of  psisonek  convxctbd  of  high  criue.]  §  88.  Whoever  sets  at 
liberty  or  rescues,  or  attempts  to  set  at  liberty  or  rescue,  any  person  found  guilty  or 
ooiivicted  of  a  crime,  the  punishment  of  which  is  death,  shall  be  imprisoned  in  the 
ueiiitontiary  not  less  than  one  nor  more  than  fourteen  years.  Whoever  shall  set  at 
liberty  or  rescue,  or  attempt  to  set  at  liberty  or  rescue  any  prisoner  found  guilty  or  con- 
viotea  of  a  crime,  the  punishment  of  which  is  imprisonment  in  the  penitentiary,  shall 
be  inipriiioned  in  the  penitentiary  not  less  than  one  nor  more  than  ten  years.  [R.  S. 
1845,  p.  168,  §  93. 

89.  Officer  ai,tx>wing  before  conviction.]  §  89.  If  any  sheriff,  coroner, 
jailer,  keeper  of  a  prison,  constable  or  other  officer  or  person  having  any  prisoner  in  his 
•;}65]  legal  custody,  before  conviction,  shall  voluntarily  suffer  or  permit  such  prisoner  to 
escape  or  go  at  large,  such  officer  or- person  sooffimding  shall  be  fined  not  exceeding 
Sl,0OO,  and  confined  in  tlie  county  jail  not  exceeding  six  months:  I*rovided,  that  if  sucn 
prisoner  be  in  custody  charged  with  murder  or  other  capital  offense,  then  such  officer 
or  person  suffering  or  permitting  such  escape  shall  be  punished  by  confinement  in  the 
penitentiary  for  any  term  not  lees  than  oue  year  nor  more  than  ten  years.  A  negligent 
escape  of  a  person  charged  with  a  criminal  offense,  before  conviction,  from  the  custody 
of  any  of  the  aforesaid  officers,  shall  be  punished  by  fine  not  exceeding  $1,000.  [R. 
&  1845,  p.  109,  §  101.     Housh  v.  The  People,  75  111.,  487. 

90.  Officer  ALLOWING  after  conviction.]  §90.  If  any  sheriff,  deputy  sheriff, 
eorojier,  jailer,  or  other  officer  shall  framlulently  contrive,  procure,  conceal,  aid,  connive 
at  or  otherwise  voluntarily  suffer  the  escape  of  any  convict  in  his  custody,  or  conceal  or 
assist  any  convict,  after  he  has  escaped,  he  shall  be  imprisoned  in  the  penitentiary  not 
less  than  one  nor  more  than  ten  years.     [L.  18U3,  p.  64,  §  2. 

91.  Officer  of  penitbntiary  allowing.]  §  91.  If  the  warden  or  any  officer, 
guard,  agent,  servaot  of,  or  person  employing  convicts  in  or  about  the  penitentiaiy,  shall 
eontrive,  procure,  aid,  connive  at,  conceal  or  assist  the  escape  of  any  convict  from  the 
penitentiary,  or  conceal  or  assist  any  convict  after  he  has  escaped,  he  shall  be  impris- 
oned in  the  penitentiary  not  less  than  one  nor  more  than  ten  years.  [R.  S.  1845,  p.  168, 
§95. 

92.  Aiding  escape.]  §  93.  Whoever  conveys  into  the  penitentiary,  or  into  any 
jail  or  other  place  of  confinement,  any  disguise,  instrument,  tool,  weapon  or  other  thing 
adapted  or  useful  to  aid  a  prisoner  in  making  his  escape,  with  intent  to  facilitate  the 
escape  of  any  prisoner  there  lawfully  committed  or  detained,  or  by  any  means  whatever 
iids  or  assists  such  prisoner  to  escape  there&om,  whether  such  escape  is  effected  or 
attempted  or  not,  or  conceals  or  assists  any  convict  after  he  has  escaped,  shall  be  con- 
fined m  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $1,000,  or  both. 
(R.  S.  1845,  p.  108,  §  97;  L.  1863,  p.  64,  §  2. 

extortion  bt  threats. 

93.  Punishment.]  §  93.  Whoever,  either  verbally,  or  by  written  or  printed  com- 
munication, maliciously  threatens  to  accuse  another  of  a  crime  or  misdemeanor,  or  to 
expose  or  publish  any  of  his  infirmities  or  failings,  with  intent  to  extort  money,  goods, 
chattels  or  other  valuable  thing,  or  threatens  to  maim,  wound,  kill  or  murder,  or  to  burn 
or  destroy  bis  bouse  or  other  property'!  or  to  accuse  another  of  a  crime  or  misdemeanor,. 

31 


Digitized  by 


Google 


Chapter  30.  482  Oeiminal  conE. 

or  expose  or  publish  any  of  his  infirmities  or  failings,  though  no  money,  goods,  chattels 
or  valuable  thing  be  demanded,  shall  be  fined  in  a  sum  not  exceeding  1500,  and  im- 
prisoned not  exceeding  six  months.     [R.  S.  1845,  p.  170,  §  111. 

FALSK  BKIR. 

04.  Punishment.]  §  94.  Every  person  who  shall  fraudulently  prodace  an  infant, 
falsely  pretending  it  to  have  been  born  of  parents  whose  child  would  be  entitled  to  a 
share  of  any  personal  estate,  or  to  inherit  any  real  estate,  with  the  intent  of  intercept- 
ing the  inheritance  of  any  such  real  estate,  or  the  distribution  of  any  such  personal 
property  from  any  person  lawfully  entitled  thereto,  shall  be  imprisoaed  in  the  pcnitcu- 
tiary  not  exceeding  ton  yearf>. 

FALSE   IMPBISONUENT. 

05.  Definition — punishment.]  §  95.  False  imprisonment  is  an  unlawful  viola- 
tion of  the  personal  liberty  of  another,  and  consists  in  confinement  or  detention  without 
sufficient  legal  authority.  Any  person  convicted  of  false  imprisonment  shall  be  fined  iu 
any  sura  not  exceeding  1500,  or  Imprisoned  not  exceeding  one  year  in  tlie  county  jail. 
[R.  S.  1846,  p.  159,  §  54. 

FALSE    PBETEN8E8.  [*366 

06.  Obtaining  signature  ob  goods.]  §  96.  Whoever,  with  intent  to  cheat 
or  defraud  another,  designedly  by  color  of  any  false  token  or  writing,  or  by  any  false 
pretense,  obtains  the  signature  of  any  person  to  any  written  instrument,  or  obtains  from 
any  person  any  money,  personal  property  or  other  valuable  thing,  shall  be  fine<l  in  any 
sum  not  exceeding  $2,000,  and  imprisoned  not  exceeding  one  year,  and  shall  be  sen- 
tenced to  restore  the  property  so  fraudulently  obtained,  if  it  can  be  restored.  No  indict- 
ment for  the  obtaining  of  any  property  or  thing  by  any  false  pretense  or  pretenses  shall 
be  quashed,  nor  shall  any  person  indicted  for  sucn  offense  be  acquitted,  for  the  reason 
that  the  facts  set  forth  in  the  indictment,  or  appearing  in  evidence,  may  amount  to  a 
larceny  or  other  felony;  nor  shall  it  be  deemed  essential  to  a  conviction,  that  the  property 
in  the  goods  or  things  so  obtained  shall  pass  with  the  possession  to  the  person  so  obtain- 
ing it.     [L.  1807,  p.  159,  §  1. 

07.  Obtaining  credit  bt.]  §  97.  Whoever,  by  any  false  representation  in 
writing,  signed  by  him,  of  his  own  respectability,  wealth,  or  mercantile  correspondence 
or  connections,  obtains  credit,  and  thereby  defrauds  any  person  of  money,  goods,  chat- 
tels or  any  valuable  thing,  or  whoever  procures  another  to  make  a  false  report  in 
writing,  signed  by  the  person  making  the  same,  of  his  honesty,  wealth,  mercantile  cor- 
respondence or  connections,  and  thus  obtains  credit,  and  thereby  defrauds  any  person  of 
any  money,  goods,  chattels  or  other  valuable  thing,  shall  be  sentenced  to  return  the 
money  or  property  so  fraudulently  obtained,  if  it  can  be  done,  and  shall  be  fined  not 
exceeding  $2,000,  and  confined  in  the  county  jail  not  exceeding  one  year.  [R.  S.  1845, 
p.  178,  §  152;  L.  1857,  p.  103,  §  2. 

08.  Confidence  game.]  §  98.  Every  person  who  shall  obtain,  or  attempt  to 
obtain,  from  any  other  person  or  persons,  any  money  or  property,  by  means  or  by  use 
of  any  false  or  bogus  checks,  or  by  any  other  means,  instrument  or  device,  com- 
monly called  the  confidence  game,  shall  be  imprisoned  in  the  penitentiary  not  less  than 
one  year  nor  more  than  ten  years.  [L.  18C7,  p.  88,  §  1.  Pierce  v.  The  people,  8  Legal 
Newgr,  835. 

00.  Confidence  game — iNDicniiENT.]  §  99.  In  every  indictment  under  the  pre- 
ceding section,  it  shall  be  deemed  and  held  a  sufficient  description  of  the  offense,  to 
charge  that  the  accused  did,  on,  etc.,  unlawfully  and  feloniously  obtain,  or  attempt  to 
obtain,  (as  the  case  may  be,)  from  A  B  (hero  insert  the  name  of  the  person  defrauded  or 
attempted  to  be  defrauded,)  his  money  (or  property,  in  case  it  be  not  money,)  by  means 
and  by  use  of  the  confidence  game.     [L.  1867,  p.  89,  §  2. 

100.  Swindling  bt  cards,  sleight  of  hand,  etc.]  §  100.  Whoever,  by  the 
game  of  "three  card  monte,"  so  called,  or  any  other  game,  device,  sleight  of  hand,  pre- 
tensions to  fortune  telling,  trick  or  other  means  whatever,  by  use  of  cards  or  other 
implements  or  instruments,  fraudulently  obtains  from  another  person  property  of  any 
description,  shall  be  punished  as  in  case  of  larceny  of  property  of  like  value.  [Blemei 
V.  The  People,  76  III.,  265. 
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lOl.  False  weights  and  mkasures.]  §  101.  If  any  person  shall  knowingly 
6ell  by  false  weights  or  measures,  or  shall  knowingly  use  false  measures  at  any  inill,  in 
inking  toll  for  grinding  corn,  wheat,  rye  or  other  grain,  he  shall  be  deemed  a  common 
cheat^  and,  on  conviction,  shall  be  fined  not  less  than  ISOO,  and  imprisoned  not  ex- 
ceeding three  months.  [Soo  "Weights  and  Measures,?'  ch.  147,  S  14;  "R.  R.  and-W.," 
ch.  114,  §  111.    R.  S.  1815,  p.  179,  §  155. 

loss.  Falsely  assuming  an  office.]  §  102.  Whoever  falsely  assumes  or  pre- 
tends to  be  a  justice  of  the  peace,  sheriff,  deputy  sheriif,  coroner,  constable,  police 
officer,  watchman  or  other  officer,  and  takes  upon  himself  to  act  as  such,  or  to  require 
■iny  person  to  aid 'or  assist  him  in  a  matter  pertaining  to  the  duty  of  any  such  officer, 
.iihalt  be  confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $500. 
fR.  S.  1845,  p.  ICfl,  g  105. 

lOiti,  Oblebratixg  mabbiaok  WITHOUT  AXJTHOBiTT.]  §102^  Any  person  who 
shall  celebrate  any  marriage  when  not  authorized  by  the  law  of  this  State  to  cele- 
brate marriages,  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  and 
imprisonment  for  a  period  of  not  less  than  one  day,  and  not  exceeding  two  years: 
Provided,  that  the  marriages  among  the  people  called  Friends  or  Quakers,  may  be 
'iulemnized  in  the  manner  heretofore  practiced  in  their  societies,  f  As  amended  by  act 
approved  May  29,  1879.  In  lorce  July  1,  1879,  L.  1879,  p.  115;  Legal  News  Ed., 
p.  91. 

♦367]  FALSELY    PERSONATING    ANOTHER. 

103«  Receiving  money  or  property.]  §  103.  Whoever  falsely  personates  or 
represents  another,  and  in  such  assumed  character  receives  any  money  or  properly  in- 
tended to  be  delivered  to  the  party  so  personated,  with  intent  to  convert  the  same  to 
his  own  use,  shall  be  deemed  to  have  committed  larceny  of  the  money  or  property  so 
obtained. 

104.  Performing  various  acts.]  §  104.  Every  person  ^ho  shall  falsely  represent 
or  personate  another,  and  in  such  assumed  character  shall  — 

f'irst — Marry  another;  or. 

Second — Becsotne  bail  or  surety  for  any  party  in  any  proceeding,  civil  or  criminal, 
before  any  court  or  officer  authorized  to  take  such  bail  or  surety;  or, 

7'A»r«f-— Confess  any  judgment;  or. 

Fourth — Acknowledge  the  execution  of  any  conveyance  of  real  estate,  or  of  any 
other  instrument  which  by  law  may  be  recorded;  or, 

F^th — Do  any  act  in  the  course  of  any  suit,  proceeding  or  prosecution,  whereby  any 
person  or  body  politic  may  be  injured  in  any' event,  or  his  rights  or  interests  may  in  any 
manner  be  affected,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more 
than  ten  yaus.     [R.  S.  1845,  p.  167,  §  91. 

FALSELY   STAMPING  CANNED  OB  PRESERVED  FOOD. 

lQ4a.  Articles  TO  BE  MARKED  TO  INDICATE  GRADE,  ETC.]  §1.  Be  it  enacted  h>j 
the  Ptople  qf  the  State  cf  Illitioie,  represetUed  in  the  General  Assembly:  That  it  shall 
hereafter  be  unlawful  in  this  State  fur  any  packer  or  dealer  in  preserved  or  canned 
Iruits  and  vegetables  or  other  articles  of  food  to  offer  such  canned  articles  for  sale  aftei 
January  1,  1886,  with  the  exception  of  goods  brought  from  foreign  countries,  or  packed 
prior  to  the  passage  of  this  act,  unless  such  articles  bear  a  mark  to  indicate  the  grade 
or  quality  together  with  the  name  and  address  of  such  firm,  psrson  or  corporation 
that  pack  the  same  or  dealer  who  sells  the  same.  The  firm,  person  or  corporation  la- 
belincr  such  goods  shall  be  considered  the  packer  or  packers.  (1) 

J  04b.  SoAKEO  GOODS  TO  BE  BRANDED.]  §  %.  That  all  Soaked  goods  put  up  from 
products  dried  before  canning  shall  be  plainly  t)randed  on  the  face  of  the  label,  in  let- 
ters not  less  than  one  half  inch  high  and  three  eighths  inch  wide  of  solid  and  legible 
'  type  the  word  "soaked."  (1) 

104c.      FaT.8B  stamp  or  label — PENALTY  FOB  VIOLATING  ACT.]      §  3.      Any  person, 

firm  or  corporation,  who  shall  falsely  stamp  or  label  such  cans  or  jars  containing  pre- 
served fruit  or  food  of  any  kind,  or  knowingly  permit  such  fajse  stamping  or  labeling, 
••ind  any  person,  firm  or  corporation  who  shall  violate  any  of  the  provisions  of  this  act 
shad  be  deemed  guilty  of  a  misdemeanor,  and  punished  with  a  fine  of  not  less  than  fifty 
dollars  ($50),  in  the  case  of  vendors,  and  in  the  case  of  manufacturers  and  those  falsely 
or  fraudulently  stamping  or  labeling  such  cans  or  jars  a  fine  of  not  less  than  five  hun- 
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dred  dollars  ($500)  nor  more  than  one  thousand  dollars  ($1,000),  and  it  shall  be  the 
duty  of  any  board  of  health  in  this  State  cognizint  of  any  violation  of  this  act  to 
prosecute  any  person,  firm  or  corporation,  which  it  has  reason  to  believe  has  violated 
any  of  the  provisions  of  this  act,  and  after  deducting  the  costs  of  the  trial  and  convic- 
tion, to  retain  for  the  use  of  such  board  the  balance" of  the  fine  or  fines  recovered.  (1) 

FOKGEKY  AND   C'UxVTEBFEITINQ. 
(See  i  272,  b.) 

105.  Of  records,  writings,  etc.]  §  105.  Every  person  who  shall  falsely  make, 
alter,  forge  or  counterfeit  any  record  or  other  authentic  matter  of  a  public  nature,  ot 
any  chai^r,  letters  patent,  deed,  lease,  indenture,  writing  obligatory,  will,  testament, 
codicil,  annuity,  bond,  covenant,  post  note,  check,  draft,  bill  of  exchange,  contract,  i)rom- 
issory  note,  due  bill  for  ihe  payment  of  money  or  property,  receipt  for  money  or  prop- 
erty, power  of  attorney, any  auditor's  warrant  for  the  payment  of  money  at  the  treasury, 
county  order,  or  any  accountable  receipt,  or  any  order  or  warrant,  or  request  for  the 
payment  of  money  or  the  delivery  of  goods  or  chattels  of  any  kind,  or  for  the  delivery 
of  any  instrument  of  writing  or  acquittance,  release  or  receipt  for  money  or  goods,  or 
any  acquittance,  release  or  discharge  for  any  debt,  account,  action,  suit,  dcm.ind  or  other 
thing,  real  or  personal,  or  any  transfer  or  assurance  of  money,  stock,  goods,  chattels  or 
other  property  whatever,  or  any  letter  of  attorney  or  other  power  to  receive  money,  or 
to  receive  or  transfer  stock  or  annuities,  or  to  let,  lease,  dispose  of,  alien  or  co:iv(!y  any 
goods  or  chattels,  lands  or  tenements,  or  other  estate,  real  or  personal,  or  any  accept- 
ance or  indorsement  of  any  bill  of  exchange,  promissory  note,  draft,  or  order,  or  assign- 
ment of  any  bond,  writing  obligatory,  or  promissory  note  for  money  or  other  property, 
or  any  ticket  or  pass  for  the  passage  of  any  person  upon  any  railroad  or  other  convey- 
ance, or  for  the  admission  of  any  person  to  any  entertainment  for  which  a  considera- 
tion is  required,  or  any  other  written  instrument  of  another,  or  purporting  to  be  such, 
by  which  any  pecuniary  demand  or  obligation,  or  any  right  in  any  property  is,  or 
purports  to  be  created,  increased,  conveyed,  transferred,  diminished  or  destroyed;  or 
shall  counterfeit  or  forgo  the  seal  or  band-writing  of  another,  with  intent  to  damage 
or  defraud  any  person,  body  politic  or  corporate,  whether  the  said  person,  lx>dy  politio 
or  corporate  reside  in  or  belong  to  this  state  or  not;  or  shall  utter,  publish,  pass  or 
attempt  to  pass  as  true  and  genuine,  or  cause  to  be  uttered,  published,  passed,  or 
attempted  to  be  passed  as  true  and  genuine,  any  of  the  above  named  false,  altered, 
forged  or  counterfeited  matters,  as  above  specified  and  described,  knowing  the  samo 
to  be  false,  altered,  forged  or  counterfeited,  with  intent  to  prejudice,  damage  ot  de- 
fraud any  person,  body  politic  or  corporate,  whether  the  said  person,  body  corporate  or 
politic  reside  in  this  state  or  not;  every  person  so  offending  shall  be  deemed  guilty  of 
forgery,  and  shall  be  imprisoned  in  the  penitentiary  not  loss  than  one  year  nor  more 
than  lourteon  years.     [II.  S.  1845,  p.  103,  §  73. 

100.  Of  public  securities,  bank  bills,  etc.]  §  106.  Whoever,  with  intent  to 
defraud,  falsely  makes,  alters,  forges  or  counterfeits  any  public  security,  issued  in  any 
form,  or  purporting  to  be  by  authority  of  the  United  States,  or  of  any  state  or  [•3(JS 
territory  thereof,  or  any  indorsement  or  writing  purporting  to  be  a  transfer  thereof,  or 
any  bank  bill  or  promissory  note,  issued  or  purporting  to  be  by  any  bank  or  banking 
company  in  this  state,  or  within  the  United  States.,  or  any  of  the  territories  thereof,  or 
any  foreign  province,  state  or  government;  and  whoever  has  in  his  possession,  or 
receives  from  another,  with  intent  to  utter  or  pass,  or  utters  or  passes,  or  tenders  in 
payment,  as  true,  any  such  false,  altered,  forged  or  counterfeited  bill  or  note,  with 
mtent  to  injure  or  defraud  any  person,  shall  be  imprisoned  in  the  penitentiary  not  lesa 
than  one  nor  more  than  twenty  years.     [R.  S.  1845,  p.  163,  §  73. 

107.  Fictitious  dills,  notes,  etc.]  §  107.  Whoever  shall  make,  pass,  utter  or 
publish,  with  an  intention  to  defraud  any  other  person,  or  with  like  intention  shall 
attempt  to  pass,  utter  or  publish,  or  shall  have  in  his  possession,  with  like  intent  to  pass, 
utter  or  publish,  any  fictitious  bill,  note  or  check  purporting  to  he  the  bill,  note  or  check, 
or  other  instrument  of  writing  for  the  payment  of  money  or  property  of  some  bank, 
corporation,  co-partnership  or  individual,  when  in  fact  there  shall  be  no  such  bank,  oor- 

(1)  AN  A(T  tnpriect  the  public  Imm  tmpositlim  in  relation  to  canucd  ur  pt«S;.-rvvU  food.    lAppruved  Junei'ii 
ISbS.    lu  force  iu'y  I,  IStia.    L.  lliSa,  p.  207,  Legal  News  Ed.,  p.  G7.J 
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poration,  co-partnership  or  individual  in  existence,  the  said  person,  knowing  the  said 
hill,  note,  check  or  instrument  of  writing  for  the  payment  of  money  or  property  to  be 
fictitious,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  twenty 
years.     [R.  S.  1845,  p.  164,  §  77. 

lOS.  Connecting  parts  of  skvbral  bills.]  §  108.  Whoever  fraudulently 
connects  together  different  parts  of  several  bank  notes  or  other  genuine  instruments,  in 
frTich  a  manner  as  to  produce  one  additional  note  or  instrument,  with  intent  to  pass  all  of 
them  as  genuine,  shall  be  deemed  guilty  of  forgery  in  like  manner  as  if  each  of  thera 
had  been  falsely  made  or  forged,  and  punished  accordingly. 

109.  Proof  by  experts.]  §  109.  Persons  of  skill  shall  be  competent  to  testify 
as  to  the  genuineness  of  any  bill,  note  or  other  instrument  alleged  to  be  forged  or  coun- 
terfeited.    [R.  S.  1845,  p.  165,  §  80. 

1  lO.  Proof  op  corporation.]  §  110.  On  the  trial  of  any  person  for  forging  any 
bill  or  note,  purporting  to  be  the  bill  or  note  of  some  incorporated  company  or  bank,  or 
for  passing  or  attempting  to  pass,  or  having  in  possession  with  intent  to  pass  any  such 
forged  bill  or  "note,  it  shall  be  not  be  necessary  to  prove  the  incorporation  of  such  bank 
or  company  by  the  charter  or  act  of  incorporation,  but  the  same  may  be  proved  by  gen- 
eral reputatiou.    [R.  S.  1845,  p.  165,  g  79. 

111.  Coin.]  §  111.  Every  person  who  shall  counterfeit  any  of  the  species  of  gold 
or  silver  coin  current  by  law  or  usage  in  this  state,  or  any  foreign  state  or  country,  or 
shall  pass  or  give  in  payment,  or  offer  to  pass  or  give  in  payment  such  counterfeited 
coin,  or  permit,  cause  or  procure  the  same  to  be  altered  or  passed  with  intention  to  de- 
fraud any  person,  body  politic  or  corporate,  knowing  the  same  to  be  counterfeited,  shall 
be  debmed  guilty  of  counterfeiting,  and  imprisoned  in  the  penitentiary  for  a  term  not 
less  than  one  year  nor  more  than  fourteen  years.     [R.  S.  1845,p.  164,  §  74. 

112.  Possession  of  counterfeit  coin.]  §  112.  Every  person  who  shall  have  in 
his  possession,  or  receive  for  any  other  person,  any  counterfeit  gold  or  silver  coin  or  coins 
of  the  species  current  by  law  or  usage  in  this  state,  with  intention  to  utter  or  pass  the 
same,  or  to  permit,  canse  or  procure  the  same  to  be  uttered  or  passed,  with  intention  to 
defraud  any  person  or  body  politic  or  corporate,  knowing  the  same  to  be  counterfeit, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  fourteen  years. 
[R.  S.  1845,  p.  164,  §  75. 

113.  Counterfeiting  TOOLS.]  §113.  Every  person  who  shall  make,  mend,  or 
knowingly  have  in  his  possession,  any  die  or  dies,  plate  or  plates,  or  any  apparatus,  paper, 
metal,  machine  or  other  thing  whatever,  made  use  of  in  counterfeiting  the  coin  current 
by  law  or  usage  in  this  state,  or  in  counterfeiting  public  securities,  bank  notes  or  bills, 
whether  such  bank  be  situate  in  this  state  or  not,  shall  be  imprisoned  in  the  penitentiary 
not  less  than  one  year  nor  more  than  fourteen  years;  and  all  such  dies,  plates,  apparatus, 
paper,  metal  or  machine  intended  for  the  purposes  aforesaid,  shall  be  destroyed  or  sold, 
if  in  the  opinion  of  the  court  the  same  may  properly  be  sold,  and  the  proceeds,  [*369 
after  payment  of  costs,  shall  be  paid  into  the  county  treasury  for  the  use  of  the  county. 
[R.  S.  1845,  p.  164,  §  78;  Pr.  L.  1849,  p.  32,  §  3.  * 

114.  Counterfeiting  seals.]  §  114.  Every  person  who  shall  fraudulently 
forge,  deface,  corrupt  or  counterfeit  the  seal  of  this  state,  or  the  seal  of  any  court  or 
public  oflicer  by  law  entitled  to  have  and  use  a  seal,  or  the  seal  of  any  public,  munici- 
pal or  private  corporation,  or  shall  make  use  of  the  same,  or  shall  forge  or  counterfeit 
the  signature  of  any  public  officer,  or  shall  unlawfully  and  corruptly,  or  with  evil  intent, 
aflBx  any  of  the  said  true  seals  to  any  commission,  deed,  warrant,  pardon,  certificate  or 
other  writing,  or  who  shall  have  in  his  possession  or  custody  any  such  counterfeit  seal, 
and  shall  willfully  conceal  the  same,  knowing  it  to  be  falsely  made  and  counterfeited, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  twenty  years.  [R. 
S.  1845,  p.  165,  §  81. 

115.  Counterfeiting  trade  marks.]  §115.  Whoever  knowingly  and  willfully 
counterfeits  or  causes  to  be  counterfeited  any  private  stamp,  label  or  trade  mark,  used 
by  a  merchant  or  manufacturer  about  the  sale  of  his  goods,  with  intent  to  defraud  the 
purchaser  or  manufacturer,  or  sells  such  goods  with  such  counterfeit  stamps,  labels  or 
trade  marks  thereon,  knowing  them  to  be  counterfeit,  shall  for  each  offense  be  fined  not 
exceeding  $;^00. 
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116.  Simulating  trapk  marks.]    §  llfi.    When  a  person  uses  any  peculiar 

name,  letters,  mark,  device  or  fi<rures,  cut,  stamped,  cast  or  engraved  upon,  or  in  any 
■way.  attached  to  or  connected  with  any  article  manufactured  or  sold  by  him,  to  desig- 
nate it  as  an  article  of  peculiar  kind,  character  or  quality,  or  as  manufactured  by  him, 
whoever  shall,  without  his  consent,  use  the  same  or  any  similar  names,  letters,  mark8, 
devices  or  figures  for  the  purjxiso  of  falsely  representing  any  articles  to  have  been  manu- 
factured by  him,  or  to  be  of  the  same  kmd,  character  or  quality  as  ^hat  manufacture<l 
or  sold  by  the  party  rightfully  using  the  same,  shall  for  each  offense  be  fined  not  exceed- 
ing $200. 

FKAPDS. 

117.  On  OA8  COMPANIES.]  §117.  Any  person  who,  with  intent  to  injure  or 
defraud  any  gas  company,  body  corporate  or  individual,  shall  injure,  alter,  obstruct  or 
prevent  the  action  of  any  meter  provided  for  the  purpose  of  measuring  8n<l  registering 
the  quantity  of  gas  consumed  by  or  at  any  burner,  orifice  or  place,  or  cause  or  procure 
any  such  meter  to  be  injured  or  altered,  or  the  action  thereof  to  bo  obstructed  or  pre- 
vented, or  who  shall  make  or  cause  to  be  made  any  connection  with  any  gas  pii>e  so  as 
to  conduct  or  supply  illuminating  or  inflammable  gas  to  any  burner  or  orifice,  from  which 
such  gas  may  be  consumed,  without  passing  through  or  being  registered  by  a  meter, 
shall  be  punished  by  imprisonment  not  exceeding  three  months,  or  by  fine  not  exceed- 
ing $250,  or  both.     [L.  18G9,  p.  193,  §  1,  2. 

118.  On  life  and  accident  insurance  companies.]  §118.  If  any  person 
shall  obtain  or  cause  to  be  obtained,  or  attempt  to  obtain  from  any  life  or  accident 
insurance  company,  any  sum  of  money  on  any  policy  of  life  or  accident  insurance  issued 
by  any  compai»y  doing  business  in  this  state,  by  falsely  or  fraudulently  representing 
the  person  insured  as  dead,  or  shall  cause  any  person  to  be  insured  under  an  as8un)e<] 
name,  and  shall  falsely  represent  the  fictitious  person  so  insured  as  dead,  and  shall 
thereby  obtain,  cause  to  be  obtained,  or  attempt  to  obtain  from  such  company  the  amount 
of  such  insurance,  or  shall  falsely  obtain,  cause  to  be  obtained,  or  attempt  to  obtain 
from  such  life  or  accident  insurance  company  any  sum  of  money  upon  any  life  or  acci- 
dent ptolicy  of  such  company,  by  means  of  false  and  fraudulent  written  reprcsentatious 
or  affidavits,  falsely  representing  that  the  person  whose  life  was  insured  was  dead,  or 
that  the  person  insured  against  accident  was  injured,  every  person  so  offending  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  if  the  sum  so  obtained, 
attempted  or  caused  to  be  obtained  shall  be  equal  to  or  exceed  the  sum  of  $25,  shall  he 
*370]  imprisoned  in  the  penitentiary  not  exceeding  five  years;  and  if  the  sum  so 
obtained,  attempted  or  caused  to  be  obtained  shall  be  less  than  $25,  shall  be  fined  not 
more  than  $100,  or  be  confined  in  the  county  jail  not  exceeding  six  months,  or  both,  at 
the  discretion  of  the  court.     [L.  18G9,  p.  235,  §  1. 

fraudulent  stock. 

110.  Issuing.]  §119-  Every  president,  cashier,  treasurer,  secretary  or  other  offi- 
cer, and  every  agent,  attorney, servant  or  employee  of  any  bank,  railroad,  manufacturing 
or  other  corporation,  and  every  other  person  who  shall,  knowingly  and  designedly,  and 
with  intent  to  defraud  any  person,  bank,  railroad,  manufacturing  or  other  corporation, 
issue,  sell,  transfer,  assign  or  pledge,  or  cause  or  procure  to  be  issued,  sold,  transferred, 
assigned  or  pledged,  any  false,  fraudulent  or  simulated  certificate  or  other  evidence  of 
ownership  of  any  share  or  shares  of  the  capital  stock  of  any  bank,  railroad,  manufacturing 
or  other  corporation,  shall  be  punished  by  fine  not  exceeding  $2,000,  and  by  imprison- 
ment in  the  penitentiary  not  more  than  ten  years,  as  the  jury  shall  determine.  [L.  1855, 
p.  163,§1. 

ISO.  Signing  with  intent  to  ISSUE.]  §120.  Every  president,  cashier,  treasurer, 
secretary  or  other  officer,  and  every  agent  of  any  bank,  railroad,  manufacturing  or  other 
corporation,  who  shall  willfully  and  designedly  sign,  with  intent  to  issue,  sell,  pledge,  or 
cause  to  be  issued,  sold  or  pledged,  any  false,  fraudulent  or  simulated  certificate  or  other 
evidence  of  the  ownership  or  transfer  of  any  share  or  shares  of  the  capital  stock  of  such 
corporation,  or  any  instrument  purporting  to  be  a  certificate  or  other  evidence  of  such 
ownership  or  transfer,  the  signing,  issuing,  selling  or  pledging  of  which  by  such  presi- 
dent, cashier,  treasurer  or  other  officer  or  agent,  shall  not  be  authorized  by  the  charter 
and  by-laws  of  such  corporation,  or  by  some  amendment  thereof,  shall -be  punished  by 
fine  not  exceeding  $2,000,  and  by  imprisonment  in  the  penitentiary  not  more  than  ten 
years,  as  the  jury  shall  determine.     [L.  1855,  p.  164,  §  2. 
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FRAUDITLENT  8ALX. 

121.  Of  LANDS.]  §121.  Any  person,  after  once  selling,  bartering  or  disposing  of  , 
any  tract  or  tracts  of  land,  town  lot  or  lots,  or  executing  any  bond  or  agreement  for  the 
sale  of  any  lands,  or  town  lot  or  lots,  who  shall  again  knowingly  and  fraudulently  sell, 
barter  or  dispose  of  the  same  tract  or  tracts  of  land,  or  town  lot  or  lots,  or  any  parts 
thereof,  or  shall  knowingly  and  fraudulen'.ly  execute  any  bond  or  agreement  to  sell  or 
barter,  or  di«nose  of  the  same  land,  or  lot  or  lots,  or  any  part  thereof,  to  any  other  per- 
son for  a  valuable,  consideration,  shall  he  imprisoned  in  the  penitentiary  not  less  than 
one  year  nor  more  than  ten  years.     [R.  S.  1845,  p.  178,  §  154. 

FRAUDtriiKNT   CONVEYANCE. 

122.  Of  keal  ok  personal  peopehty.]  §  122.  Every  person  who  shall  be  a 
party  to  any  fraudulent  conveyance  of  any  lands,  tenements  or  hereditaments,  goods  or 
chattels,  or  any  right  or  interest  issuing  out  of  the  same,  or  to  any  bond,  suit,  judgment 
or  execution,  contract  or  conveyance  had,  made  or  contrived,  with  intent  to  deceive  and 
defraud  others,  or  to  defeat,  hinder  or  delay  creditors  or  others  of  their  just  debts, 
damag'es  or  demands,  or  who,  being  a  party  as  aforesaid,  at  any  time  shall  wittingly  and 
willingly  put  in  use,  avow,  maintain,  justify  or  defend  the  same  or  any  of  them  as  true, 
and  done,  had  or  made  in  good  faith,  or  upon  good  consideration,  or  shall  sell,  alien  or 
assign  any  of  the  lands,  tenements,  hereditaments,  goods,  chattels,  or  other  things  before 
mentioned,  to  him  conveyed  as  aforesaid,  or  any  part  thereof,  shall  be  fined  not  exceed- 
ing $1,000.  [R.  S.  1845,  p.  178,  §  151.  Phelps  et  al.  v.  Curts  et  al.,  80  111.,  109;  White 
V.  Russell  et  al.,  79  111.,  155;  Patrick  v.  Patrick,  77  111.,  555. 

FRATJDITLKNT  ACKNOWLEDGMENT. 

123.  PuNiSDMENT.]  §  123.  If  any  officer  authorized  to  take  the  proof  and 
acknowledgment  of  any  conveyance  of  real  or  personal  property,  or  other  instru- 
ment, willfully  certifies  tliat  such  conveyance  or  other  instrument  was  duly  proven  [*371 
or  acknowledged  by  any  party  thereto,  when  no  such  acknowledgment  or  proof  was 
made,  or  was  not  made  at  the  time  it  was  certified  to  have  been  made,  with  intent  to 
injure  or  defraud,  or  to  enable  any  other  person  to  iniure  or  defraud,  he  shall  be  itn- 
prisoned  in  the  penitentiary  not  less  than  one  nor  more  than  five  years,  or  confined  in 
the  county  jail  not  exceeding  one  year,  and  fined  not  exceeding  $1,000. 

FRAin>UL£NT  BECEIPTB. 

124.  Issuing  by  warehousemen  and  others.]  §  124.  Whoever  fraudulently 
makes  or  utters  any  receipt,  or  other  written  evidence  of  the  delivery  or  deposit  of  any 
grain,  flour,  pork,  wool,  salt,  or  other  goods,  wares  or  merchandise,  upon  any  wharf  ot 
place  of  storage,  or  in  any  warehouse,  mill,  store  or  other  building,  when  the  quantity 
specified  therein  has  not  in  fact  been  delivered  or  deposited  as  stated  in  such  receipt  or 
other  evidence  of  the  delivery  or  deposit  thereof,  and  is  not,  at  the  time  of  issuing  the 
same,  still  in  store,  and  the  property  of  the  person  to  whom  or  to  whose  agent  the  receipt 
is  issued,  or  for  the  whole  or  any  part  of  which  any  other  receipt  is  outstanding,  or  un- 
canceled, shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  ten 
years.    {See  «  Railroads  and  Warehouses,"  ch.  114,  §  118;  L.  1851,  p.  9,  §§  1,  2,  3,  5. 

125.  Removal  of  warehoused  goods.]  §  125.  Whoever,  having  given  any 
«uch  receipt  or  written  evidence  of  deposit  or  storage  as  is  specified  in  the  preceding 
section,  or  being  in  the  possession  or  control  of  such  property,  shall  sell,  encumber,  ship, 
transfer,  or  in  any  manner  remove  from  the  place  of  storage,  or  allow  the  same  to  be 
done,  any  such  g^in,  flour,  pork,  wool,  salt,  or  other  goods,  wares  and  merchandise, 
without  tne  written  consent  of  the  holder  of  such  receipt  or  other  evidence  of  depositor 
storage,  except  in  cases  of  necessity  for  the  purpose  of  saving  such  property  from  loss  or 
damage  by  fire,  flood  or  other  accident,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  nor  more  than  ten  years.     [L.  1851,  p.  9,  §  4,  5. 

GAMBLING   AND   GAMBLING   CONTRACTS. 

126.  Gaming.]  §126.  Whoever  shall  play  for  money,  or  other  valuable  thing, 
at  any  game  with  cards,  dice,  checks,  or  at  billiards,  or  with  any  other  article,  instrument 
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or  thing  whatsoever,  which  may  be  used  for  the  purpose  of  playing  or  betting  upon,  or 
winning  or  losing  money,  or  any  other  thing  or  article  of  value,  or  shall  bet  on  any 
fifame  others  may  be  playing,  shall  be  fined  not  exceeding  $100  and  not  less  than  #10. 
[R.  S.  1845,  p.  174,  §  130. 

157.  Gaming  house.]  §  127.  "Whoever  keeps  a  common  gaming  house,  or  in  any 
building,  booth,  yard,  garden,  boat  or  float,  by  him  or  his  agent  used  and  occupied,  pro- 
cures or  permits  any  persons  to  frequent,  or  to  come  together  to  play  for  money  or  other 
valuable  thing,  at  any  game,  or  keeps  or  suffers  to  be  kept  any  tables  or  other  apparatus, 
for  the  purpose  of  playing  at  any  game  or  sport,  for  money  or  any  other  valuable  thing,  oi 
knowingly  rents  any  such  place  for  such  purposes,  shall,  upon  conviction,  f6r  the  first 
offense  be  fined  not  less  than  $100,  and  for  the  second  offense  be  fined  not  less  than 
$500,  and  be  confined  in  the  county  jail  not  less  than  six  months,  and  for  the  third  offense 
shall  be  fined  not  less  than  $500,  and  be  imprisoned  in  the  penitentiary  not  less  than 
two  years  nor  more  than  five  years.  [R.  S.  1845,  p.  174,  8129:  L.  1871-2,  p.  4G2,  8  1. 
Kroer  V.  The  People,  78  III.,  294. 

158.  Gaming  in  tavern.]  §128,  Every  tavern  keeper,  common  victualer  or 
other  person,  keeping  or  suffering  to  be  kept,  in  any  place  occupied  by  him,  any  imple- 
ments such  as  are  used  in  gaming,  in  order  that  the  same  may,  for  hire,  gain  or  reward, 
be  used  for  the  purpose  of  amusement,  who  suffers  any  implement  of  that  kind  to  be 
used  upon  any  part  of  his  premises,  for  the  purpose  of  gaming  for  money  or  other  prop- 
erty, or  who  suffers  any  person  to  play  at  an  unlawful  game  cr  sport  there  in,  shall  for  the 
first  offense  be  fined  $100,  and  for  the  second  offense  be  fined  not  less  than  $500  and  bo 
confined  in  the  county  jail  not  less  than  six  months,  and  for  the  third  offense  shall  be 
♦372]  fined  not  less  than  $500  and  be  imprisoned  in  the  penitentiary  not  less  than  two 
nor  more  than  five  years,  and  in  either  case  he  shall  forfeit  his  license,  and  shall  not 
again  be  licensed  as  a  tavern  keeper  for  one  year  from  his  conviction.  [R.  S.  1845,  p. 
174,  §  131. 

120.  Decots.]  §  129.  If  any  one  shall,  through  invitation  or  device,  prevail  on 
any  person  to  visit  any  room,  building,  booth,  yard,  garden,  boat  or  float  kept  for  the 
purpose  of  gambling,  or  prostitution  or  fornication,  he  shall,  on  conviction  thereof,  for  tne 
first  offense  be  fined  not  less  than  10  nor  more  than  $100,  and  for  the  second  offense  ho 
may  be  fined  not  less  than  100  nor  more  than  $300,  or  may  be  confined  in  the  county 
jail  not  exceeding  six  months,  or  both,  in  the  discretion  of  the  court. 

130.  Gambling  in  geain,  etc.]  §  130.  Whoever  contracts  to  have  or  give  to 
himself  or  another  the  option  to  sell  or  buy,  at  a  future  time,  any  grain,  or  other  com- 
modity, stock  of  any  railroad  or  other  company,  or  gold,  or  forestalls  the  market  by 
spreading  false  rumoi'S  to  influence  the  price  of  commodities  therein,, or  corners  the  mar- 
ket, or  attempts  to  do  so  In  relation  to  any  of  such  commodities,  shall  be  fined  not  less 
than  $10  nor  more  than  $1000,  or  confined  in  the  county  jail  not  exceeding  one  year,  or 
both;  and  all  contracts  made  in  violation  of  this  section  shall  be  considered  gambling 
contracts,  and  shall  be  void.  [Pickering  et  al.  v.  Cease,  79  IIJ.,  328;  Pixley  et  al.  v. 
Boynton  et  al.,  79  111.,  351;  Sanborn  et  al.  v.  Benedict,  78  111.,  309;  Wolcott  et  al.  v. 
Heath,  78  111.,  433. 

131.  Gaming  contsactb.]  §  131.  All  promises,  notes,  bills,  bonds,  covenants, 
contracts,  agreements,  judgments,  mortgages,  or  other  securities  or  conveyances  made, 
given,  granted,  drawn  or  entered  into,  or  executed  by  any  person  whatsoever,  where 
the  whole  or  any  part  of  the  consideration  thereof,  shall  be  for  any  money,  property  or 
other  valuable  thing,  won  by  any  gaming,  or  playing  at  cards,  dice,  or  any  other  game 
or  games,  or  by  betting  on  the  side  or  hands  of  any  person  gaming,  or  by  wager  or  bet 
upon  any  race,  fight,  pastime,  sport,  lot,  chance,  casualty,  election  or  unknown  or  con- 
tingent event  whatever,  or  for  the  reimbursing  or  paying  any  money  or  property  know- 
ingly lent  or  advanced  at  the  time  and  place  of  such  play  or  bet,  to  any  person  or 
persons  so  gaming  or  betting,  or  that  shall,  during  such  play  or  betting,  so  play  or  bet, 
shall  be  void  and  of  no  effect.  [R.  S.  1845,  p.  263,  §  1.  Merchants'  Savings,  Loan  & 
Trust  Co.  v.  Goodrich,  75  111.,  554. 

132.  Losses  by  gaming.]  §  132.  Any  person  who  shall,  at  any  time  or  sitting, 
by  playing  at  cards,  dice  or  any  other  game  or  games,  or  by  betting  on  the  side  oi 
hands  of  such  as  do  game,  or  by  any  wager  or  bet  upon  any  race,  fight,  pastime,  sport, 
lot,  chance,  casualty,  election  of  unknown  or  contingent  event  whatever,  lose  to  any 
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person,  so  playing  or  betting,  any  siini  of  money,  or  other  valuable  thing,  amounting 
in  the  whole  to  the  sum  of  $10,  and  shall  pay  or  deliver  the  same  or  any  part  thereof, 
the  person  so.  losing  and  paying  or  delivering  the  same,  shall  be  at  liberty  to  -sue  for 
and  recover  the  money,  goods  or  other  valuable  thing,  so  lost  and  paid  or  delivered,  or 
any  part  thereof,  or  the  Uill  value  of  the  same,  by  action  of  debt,  replevin,  assumpsit  or 
trover,  or  proceeding  in  chancery,  from  the  winner  thereof,  with  costs,  in  any  court  of 
competent  jurisdiction.  In  any  such  action  at  law  it  shall  be  suiGcient  for  the  plaintiff 
to  declare  generally  as  in  actions  of  debt  or  assumpsit  for  jnoney  had  and  received  by 
the  defendant  to  the  plaintiff's  use,  or  as  in  actions  of  replevin  or  trover  upon  a  sup- 
posed finding  and  the  detaining  or  converting  the  property  of  the  plaintiff  to  the  use  of 
.  the  defendant,  whereby  an  action  hath  accrued  to  the  plaintiff  according  to  the  form  of 
this  act,  without  setting  forth  the  special  matter.  In  case  the  person  who  shall  lose 
such  money  or  other  thing,  as  aforesaid,  shall  not,  within  six  months,  really  and  bona 
fide,  and  without  covin  or  collusion,  sue,  and  with  effect  prosecute,  for  such  money  or 
other  thing,  by  him  lost  and  paid  or  delivered,  as  aforesaid,  it  shall  be  lawful  foe  any 
person  to  sue  for,  and  recover  treble  the  value  of  the  money,  goods,  chattels  and  other 
things,  with  costs  of  suit,  by  special  action  on  the  case,  against  such  winner  aforesaid; 
one-half  to  use  of  the  county,  and  the  other  to  the  person  suing.  [R.  S.  1845,  i>. 
263,  §  2. 

133.  Premises  liable  for  losses.]  §  133.  If  any  person  shall  rent  or  lease  to 
another  any  building  or  premises  to  be  used  or  occupied,  in  whole  or  in  part,  as  a  com- 
mon gaming  house,  or  place  for  persons  to  come  together  to  play  for  money  or  other 
valuable  thing,  or  bet  upon  any  game  or  chance,  or  shall  knowingly  permit  the  [*373 
same  to  be  so  used  or  occupied,  such  building  or  premises  so  used  or  occupied  shall  be 
held  liable  for,  and  may  be  sold  to  pay  any  judgment  that  may  be  recovered  under  the 
preceding  section.  Proceedings  may  be  had  to  subject  the  same  to  the  payment  of  any 
SMi'h  judgment  recovered  which  remains  unpaid,  or  any  part  thereof,  either  before  or 
after  execution  shall  issue  against  the  property  of  the  person  against  whom  such  judgment 
shall  have  been  recovered;  and  when  execution  shall  issue  against  the  property  so  leased 
or  rented,  the  officer  shall  proceed  to  satisfy  said  execution  out  of  the  building  or  prem- 
ises so  leased  or  occupied  as  aforesaid:  .Prpvided,  that  if  such  building  or  premises 
belong  to  a  minor  or  other  person  under  guardianship,  the  guardian  or  conservator  of 
such  person,  and  his  real  and  personal  property,  shall  4>e  held  liable  instead  of  such 
ward,  and  his  property  shall  be  subject  to  all  the  provisions  of  this  section  relating  to 
Ae  collection  of  said  judgment. 

184.  Insurance  coirrBACi-s  EXCEPTED.]  §  134.  Nothing  contained  in  se(5tions  131 
and  132  above,  shall  be  [so]  construed  as  to  prohibit  or  in  any  way  affect  any  insurance 
made  in  good  faith,  for  the  security  or  indemnity  of  the  party  insured,  and  which  is  not 
otherwise  prohibited  by  law,  nor  to  any  contract  on  bottomry  or  respondentia. 

135.  Proceedings  to  vacate  gaminc  contracts.]  §  135.  All  judgments,  mort- 
ga^,  assurances,  bonds,  notes,  bills,  specialties,  promises,  covenants,  agreements, 
and  other  acts,  deeds,  securities,  or  conveyances,  given,  granted,  drawn  or  exe- 
cuted, contrary  to  the  provisions  of  this  act,  may  be  set  aside  and  vacated  by  any 
court  of  equity,  upon  bill  filed  for  that  purpose,  by  the  person  so  granting,  giving, 
entering  into,  or  executing  the  same,  or  by  his  executors  or  administrators,  or  by  any 
creditor,  heir,  devisee,  purchaser  or  other  person  interested  therein;  or  if  a  judgrnent, 
the  same  may  be  set  aside  on  motion  of  any  person  aforesaid,  on  due  notice  thereof  given. 
[R.S.1845,  p.  264,§3. 

13®.  Proceedings  not  affected  by  assignment  of  contract.]  §  136.  No 
assignment  of  any  bill,  note,  bond,  covenant,  agreement,  judgment,  mortgage,  or  other 
security  or  conveyance  as  aforesaid,  shall,  in  any  manner,  affect  the  defense  of  the  per- 
son giving,  granting,  drawing,  entering  into  or  executing  the  same,  or  the  remedies  of 
any  person  interested  therein.     [R.  S.  1845,  p.  204,  §  4. 

187.  Discovery.]  §  137.  In  all  actions  or  other  proceedings  commenced  or 
prosecuted  under  the  provisions  of  sections  120  to  135  inclusive  of  this  division,  the 
party  shall  be  entitled  to  discovery  as  in  other  actions,  and  all  persons  shall  be  obliged 
and  coiupelled  to  answer,  upon  oath,  such  bills  as  shall  be  preferred  against  them  for 
discovering  the  sum  of  money  or  other  thing  so  won  as  aforesaid.  Upon  the  discovery 
and  repayment  of  the  money  or  other  thing  so  to  be  discovered  and  repaid,  the  person 
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who  shall  discover  and  repay  the  same,  as  aforesaid,  shall  be  acquitted,  indemnified  and 
discharged  from  any  other  or  further  punishment,  forfeiture  or  penalty  which  he  might 
have  incurred,  by  the  playing  for,  or  winning  such  money,  or  other  thing,  so  discovered 
or  repaid  as  aforesaid.     [U.  S.  184d,  p.  264,  §  5. 

137a.  Pkvaltt  FOB  KBBPixo  BUCKET-SHOP.]  8  1.  Be  U  eiuicted  bt/ the  Peoph 
of'tJte  tSlate  of'  llliuoia,  represented  in  the  Oen-eral  Assembii/,  That  it  shail.be  unlaw- 
ful for  any  corpontion,  association,  co-partnership  or  person  to  keep  or  cause  to  be 
kept  within  this  State  any  bucket-shop,  office,  store  or  other  place,  wherein  is  con- 
ducted or  permitted  the  pretended  buying  or  selling  of  the  shares  of  stocks  or  bonds 
of  any  corporation,  or  petroleum,  cotton,  grain,  provisions  or  other  produce,  either  on 
margins  or  otherwise,  without  any  intention  of  receiving  and  paying  for  the  property 
so  bought,  or  of  delivering  the  property  so  sold;  or  whurein  is  conducted  or  permitted 
the  pretended  buying  or  selling  of  such  property  on  margins;  or  when  the  party  buy- 
ing any  of  such  property,  or  offering  to  buy  the  same,  does  not  intend  actually  to  re- 
ceive the  same  if  purchased  or  to  deliver  the  same  if  sold;  and  the  keeping  of  all  such 
places  is  hereby  prohibited.  And  any  corporation  or  person,  whether  acting  individu- 
ally, or  as  a  member,  or  as  an  officer,  agent  or  employe  of  any  corporation,  association, 
or  co-partnership,  who  shall  be  guilty  of  violating  this  section,  shall,  upon  convictio;i 
thereof,  be  fined  in  any  sum  not  less  than  $200  and  not  more  th.ui  $50v);  and  any  per- 
son or  persons  who  shall  be  guilty  of  a  second  off>3nse  under  this  statute,  in  addition  to 
the  penalty  above  prescribed,  shall,  upon  conviction  be  imprisoned  in  the  county  jail 
for  the  period  of  six  months,  and  if  a  corporation,  shall  be  liable  to  forfeiture  of  its 
charter.  And  the  continuance  of  such  establishment  after  first  conviction  shall  be 
deemed  a  second  offense.     (1) 

137b.      What  NEOBSSABr  TO  COMMIT  OFPEN^SB — ACCBSS0BT.1      §2.      It  shall  not  be 

nccessnry,  in  order  to  commit  the  offense  defined  in  section  1  of  this  act,  that  both  the 
buyer  and  the  seller  shall  agree  to  do  any  of  the  acts  therein  prohibited,  but  the  said 
crime  shall  be  complete  against  any  corporation,  association,  co-partnership  or  person 
thus  pretending  or  offering  to  sell,  or  thus  pretending  or  offering  to  buy,  whether  the 
offer  to  sell  or  buy  is  accepted  or  not;  and  any  corporation,  association,  co-partnership 
or  person  who  shall  communicate,  receive,  exhibit  or  display,  in  any  manner,  any  such 
offor  to  so  buy  or  sell,  or  any  statum  jiits  or  quotations  of  the  prices  of  any  such  property, 
with  a  view  to  any  such  tran^ction  as  aforesaid,  shall  be  deemed  an  accessory,  and 
upon  conviction  thereof  shall  be  fined  and  punished  the  same  as  the  principal,  and  as 
provided  in  section  1  of  this  act.     (1) 

137c.  Duty  of  commis«iom  meechant,  btc,  to  FusjnsH  wbittkn  statement  of 
NAMES  OF  PAETIE3.]  §  3.  It  shall  be  the  duty  of  every  commission  merchant,  co- 
partnership, association,  corporation  or  broker  doirg  business  as  such  to  furnish,  upon 
demaid,  to  any  customer  or  principal  for  whom  such  commission  merchant,  broker, 
co-partnership,  corporation  or  association  has  executed  any  order  for  the  actual  pur- 
chase or  sale  of  any  of  the  commodities  hereinbefore  mentioned,  either  for  immediate 
or  future  delivery,  a  written  statement  containing  the  names  of  the  parties  from  whom 
such  property  was  bought,  or  to  whom  it  shall  have  been  sold,  as  the  case  may  be,  the 
time  when,  the  place  where,  and  the  price  at  which  the  same  was  either  bought  or 
sold;  and  in  case  such  commission  merchant,  broker,  co-partnership,  corporation  or  as- 
sociation shall  refuse  promptly  to  furnish  such  statement  upon  reasonable  demand,  the 
fact  of  such  refusal  shall  he  prima  facie  evidence  that  such  property  was  not  sold  or 
bought  in  a  legitimat«  manner.     (1) 

137d.  Fixing  owmbb  of  PEOPKRTr — duty  of  courts  to  crabge  grand  juries.] 
§  4.  Whoever  knowingly  permits  any  of  the  illegal  acts  aforesaid  iu  his  building, 
house,  or  in  any  out-house,  booth,  arbor  or  erection  of  which  he  has  the 
care  or  possession,  shall  be  fined  not  less  than  $500  nor  more  than  $1,000; 
and  any  penalty  so  adjudged  shall  be  a  lien  upon  the  premises  on  or  in  which 
such  unlawful  acts  are  carried  on  or  permitted.  It  is  the  intention  of  this  act  to 
prevent,  punish  and  prohibit,  within  th's  State,  the  business  now  engaged  in  and  con- 
ducted in  places  commonly  known  and  designated  as  bucket-shops,  and  also  to  in- 
clude the  practice  now  commonly  known  as  bucket-shopping  by  persons,  corporations, 
associations,  or  co-partnerships,  who  ostensibly  carry  on  the  business  or  occupation  of 
commission  merchants  or  brokers  in  grain,  provisions,  petroleum,  stocks  and  bonds. 
And  it  shall  be   the  duty,  under   this  act,  of  all  the   judges  of  the    several   circuit 
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courts  in  this  State,  auJ  of  the  judges  of  the  criminal  court  of  Cook  county,  at  every 
reg'ular  term  thereof,  to  charge  all  regularly  impaneled  grand  juries  to  m;ike  due  iu- 
vcfrtiiratio;!  and  report  upon  all  violations  of  the  provisions  of  this  act.      (1) 

1870.  Book-making  and  pool-sei.i.ing — penalty.]  8  1.  Jie  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  Vie  General  Assembly,  That  any  person 
who  keeps  any  room,  shed,  tenement,  tent,  booth,  or  building,  or  any  part  thereof,  or 
who  occupies  any  place  upon  any  public  or  private  grounds  within  this  State,  with  any 
book,  instrument  or  device  for  the  purpose  of  recording  or  registering  bets  or  wagers, 
or  of  selling  pools,  or  any  person  who  records  or  registers  bets  or  wagers,  or  sells  pools 
upon  the  result  of  any  triHl  or  contest  of  skill,  speed  or  power  of  endurance  of  man  or 
beast,  or  upon  the  result  of  any  political  nomination,  appointment  or  election;  or  being 
the  owner,  lessee  or  occupant  of  any  room,  shed,  tenement,  tent,  booth,  or  building,  or 
part  thereof,  knowingly  permits  the- same  to  be  used  or  occupied  for  any  of  thesepur- 
poses,'or  therein  keeps,  exhibits  or  employs  any  dovice  or  apparatus  for  the  purpose  of 
recording  or  registering  such  bets  or  wagers,  or  selling  of  such  pools,  or  becomes  the 
castodian  or  depository  for  hire  or  privilege,  of  any  money,  property,  or  thing  of  value 
staked,  wagered  or  pledged  upon  any  such  result,  shall  be  punishable  by  imprisonment 
in  the  county  jail  for  a  ])criod  not  longer  than  one  year,  or  by  fine  not  exceeding  $2,000 
or  both.  Provided,  however,  that  the  provisions  of  this  act  shall  not  apply  to  the  actual 
PHclosure  of  fair  or  race  track  associations  that  are  incorporated  under  the  laws  of  this 
State,  during  the  actual  time  of  the  meetings  of  said  associations,  or  within  twi^ity-four 
hours  before  any  such  meetings.     (3) 

GRAVES,   GUAVETARnS   AND    rE:NrT-TATtTR8. 

1S8.  Robbing  graves.]  g  138.  Whoever  willfully,  and  without  authority,  digs 
ap,  disinters,  removes  or  conveys  away  from  the  place  of  sepulture  or  interment,  thereof, 
any  human  body  or  the  remains  thereof,  or  knowingly  aids  in  such  disinterment,  remo- 
ral  or  conveying  away,  shall  be  imprisoned  in  the  penitentiary,  not  less  than  one  nor 
more  than  ten  years.  [As  amended  by  act  approved  May  21,  1879.  In  force  July  1, 
1879.    L.  1870, p.  Ii6;  Legal  News  Ed.,  p.  91. 

139.  iNJuniNO  MONUSiBNTs.]  §  139.  Whoever  willfully  and  maliciously  injures, 
defaces,  removes  or  destroys  any  vault,  tomb,  monument,^avestone  or  other  memorial 
ii  the  dead,  or  any  fence  or  inclosure  about  the  same,  or  about  any  cemetery  or  placa 
of  burial  of  the  dead,  or  willfully  cuts,  breaks,  removes  or  injures  any  tree,  shrub  or 
•374]  plant  within  any  such  inclosure,  or  about  or  upon  any  grave  or  tomb,  or  wantonly 
or  maliciously  disturbr.  the  contents  of  any  vault,  tomb  or  grave,  shall  be  fined  not  ex- 
ceeding $500,  or  confined  in  the  county  juii  not  exceeding  one  year,  or  both.  [L.  1851, 
p.  Ul,^  2;  .L.  1805,  p.  105,  %  1.  Soe  Cli.  2 1,  §  15. 

HOMICIDE. 

140.  Homicide.]  §  140.  Murder  is  the  unlawful  killing  of  a  human  being,  in  the 
peace  of  the  people,  with  malice  aforethought,  either  expressed  or  implied.  The  unlaw- 
ful killing  may  be  perpetrated  by  poisoning,  striking,  starving,  drowning,  stabbing, 
shooting,  or  by  any  other  of  the  various  forms  or  means  by  which  human  nature  may  be 
overcome,  and  death  thereby  occasioned.  Express  malice  is  that  deliberate  intention 
unlawfully  to  take  away  the  life  of  a  fellow  creature,  which  is  manifested  by  external 
circumstances  capable  of  proof.  Malice  shall  be  implied  when  no  considerable  provo- 
cation appears,  or  when  ail  the  circumstances  of  the  killing  show  an  abandoned  and 
mnlignant  heart.  [R.  S.  1845,  p.  155,  §§  22,  23,  24.  Otuier  v.  The  People,  76  111., 
H:»;  Rafferty  v.  Th'  People,  72  111.,  37;  Coats  v.  The  People,  72  111.,  303;  Shepherd 
\.  The  People,  72  III.,  480. 

141.  Petit  treason — murder.]  §  141.  The  distinction  between,  petit  treason 
»'i.l  iniu-der  is  abolished.  Any  person  who  might  have  been  indicted  for  petit  treason, 
shall  hereafter  be  indicted  for  murder,  and  if  convicted,  be  punished  accordingly. 
[R.  S.  1845,  p.  157,  8  42. 

(Ii  AN  ACT  to  suppress  bucket-shops  and  gnmblhig  In  sta<  ks.  tmiids.  petroleum,  cotton,  grain,  proTlslons  or  other 
produce.    ( Anproved  June  6. 1887.    In  force  July  1.  tiifi.    h.  11*7,  p.  «6:  lycgal  News  Ed.,  p.  1S5.) 
(i)  AN  ACT  to  prohibit  iHtok-making  aud  |.ouI-selling.    lA|.proved  Muy  SI,  18S7.    In  ro:c*  July  1, 1887.    L.  1387, 
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142.  Muiii»EU — PUNISHMENT.]  g  142.  Whoever  is  guilty  of  murder,  shall  suffer 
the  punishment  of  death,  or  imprisonment  in  the  penitentiary  for  his  natural  life,  or  for 
a  term  not  less  than  fourteen  years.  If  the  accused  is  found  {juilty  by  a  jury,  they  shall 
fix  the  punishment  by  their  verdict;  upon  a  plea  of  guilty,  the  punishment  shall  be  fixed 
by  the  court.     [R.  S.  1845,  p.  155,  §  24;  L,  1867,  p.  90,  §  1. 

143.  Manslaughter  dkfined.]  §  143.  Manslaughter  is  the  unlawful  killing  of 
a  human  being  without  malice,  express  or  implied,  and  without  any  mixture  of  deliber- 
ation whatever.  It  must  be  voluntary,  upon  a  sudden  heat  of  passion,  caused  by  a 
|>rovocation  apparently  sufficient  to  make  the  passion  irresistible,  or  involuntary  in  the 
commission  of  an  unlawful  act,  or  a  lawful  act  without  due  caution  or  circumspection. 
[R.  S.  1845,  p.  155,  §25. 

144.  Manslaughter  voluntartt.]  §  144.  In  cases  of  voluntary  manslaughter, 
there  must  be  a  serious  and  highly  provoking  injury  inflicted  upon  the  person  killinpr, 
sufficient  to  excite  an  irresistible  passion  in  a  reasonable  person,  or.  an  attempt  by  the 
person  killed  to  commit  a  serious  personal  injury  on  the  person  killing.  The  killing 
must  bo  the  result  of  that  sudden,  violent  impulse  of  passion  supposed  to  be  irresistible; 
for  if  there  should  appear  to  have  been  an  interval  between  the  assault  or  provocation 
givrn,  and  the  killing,  sufficient  for  the  voice  of  reason  and  humanity  to  be  heard,  the 
killing  shall  be  attributed  to  deliberate  revenge,  and  punished  as  murder.  [R.  S.  1845, 
p.  155,  §  20,  27. 

143.  Manslaugeter  ikvoluntakt.I  §  145.  Involuntary  manslaughter  shall 
consist  in  the  killing  of  a  human  being  without  any  intent  to  do  so,  in  the  commission 
of  an  unlawful  act,  or  a  lawful  act,  which  probably  might  produce  such  a  consequence, 
in  an  unlawful  manner:  Provided,  ahcays,  that  where  such  involuntary  killing  shall 
happen  in  the  commission  of  an  unlawful  act,  which  in  its  consequences  naturally  tends 
to  destroy  the  life  of  a  human  being,  or  is  committed  in  the  prosecution  of  a  felonious 
intent,  the  offense  shall  be  deemed  and  adjudged  to  be  murder.  [R.  S.  1845,  p.  155, 
§28. 

146.  Manslaughter — punishment.]  §146.  Whoever  is  guilty  of  manslaughter 
shall  be  imprisoned  in  the  penitentiary  for  his  natural  life,  or  for  any  number  of  years. 
If  the  accused  is  found  guilty  by  a  jury,  they  shall  fix  the  punishment  by  their  verdict; 
upon  a  plea  of  guilty,  the  punishment  shall  be  fixed  by  the  court.  [R.  S.  1845,  p.  156, 
§  29;  L.  1859,  p.  135,  §  1.    Allen  v.  The  People,  77  111.,  484. 

147.  Time  of  death.]  §  147.  In  order  to  make  the  killing  either  morder  or 
manslaughter,  it  is  requisite  that  the  party  die  within  a  year  and  a  day  after  the  stroke 
received  or  the  cause  of  death  administered,  in  the  computation  of  which  the  whole  [*375 
of  the  day  on  which  the  hurt  was  done  shall  be  reckoned  the  first.  [R.  S.  1845,  p.  156, 
§  30. 

1 45.  JusTiFiAitLE  nOMiciPE.]  §  148.  Justifiable  homicide  is  the  killing  of  a 
human  beiny  in  necessary  self-defense,  or  in  the  defense  of  habitation,  property  or  per- 
son, agamst  one  who  manifestly  intends  or  endeavors  by  violence  or  surprise  to  commit 
a  known  felony,  such  as  murder,  rape,  robbery,  burglary  and  the  like,  upon  either  per- 
son or  property,  or  against  any  person  or  persons  who  manifestly  intend  and  endeavor, 
in  a  violent,  riotous  or  tunmltuous  manner,  to  enter  the  habitation  of  another  for  the 
purpose  of  assaulting  or  offering  personal  violence  to  any  person  dwelling  or  being 
therein.  A  bare  fear  of  any  of  tnes6  offenses,  to  prevent  which  the  homicide  is  alleged 
to  have  been  committed,  shall  not  be  sufficient  to  justify  the  killing.  It  must  appear 
that  the  circumstances  were  sufficient  to  excite  the  fears  of  a  reasonable  person,  and 
that  the  party  killing  really  acted  under  the  influence  of  those  fears,  and  not  in  a  spirit 
of  revenge.     [R.  S.  1845,  p.  156,  §  32,  33. 

149.  Self-defense.]  §  149.  If  a  person  kill  another  in  self-defense,  it  must 
ap])car  that  the  danger  was  so  urgent  and  pressing  that  in  order  to  save  his  own  life,  or 
to  prevent  his  receiving  great  bodily  harm,  the  killing  cf  the  other  was  absolutely  nec- 
essary; and  it  must  appear  also,  that  the  person  killed  was  the  assailant,  or  that  the 
slayer  had  really,  and  in  good  faith,  endeavored  to  decline  any  further  struggle  before 
the  mortal  blow  was  given.  [R.  S.  1845,  p.  156,  S  34.  Roach  et  al.  v.  TheTeople,  77 
nU  26;  Allen  v.  The  People,  77  111.,  487. 

1 50.  By  an  ofkicuk  rf.sisted.]  §  150.  If  any  officer,  in  thjB  execution  of  his 
office,  in  a  criiniinU  case,  having  legal  process,  be  resisted  and  assaulted,  he  shall  be  jus- 
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tified  if  he  kill  tlie  assailant.  If  an  officer  or  private  person  attempt  to  take  a  person 
charged  with  treason,  murder,  rape,  burglary,  robbery,  arson,  perjury,  forgery,  counter- 
feiting or  other  felony,  and  he  be  resisted  in  the  endavor  to  take  the  person  accused, 
and,  to  prevent  the  escape  of  the  accused,  by  reason  of  such  resistance,  he  be  killed,  the 
officer  or  private  person  so  killing  shall  be  justified:  ProvUkd,  that  such  officer  or  pri- 
vate person,  previous  to  such  killing,  shall  have  used  all  reasonable  efforts  to  take  the 
accused  without  success,  and  that  f^om  all  probability  there  was  no  prospect  of  being 
able  to  prevent  injury  from  such  resistance,  and  the  consequent  escape  of  such  accused 
person.    [See  §  2o5;  "Penitentiary,"  ch.  108,  §  30.     R.  S.  1845,  p.  156,  g  35. 

151.  AocouiUNQ  TO  LAWFUL  SENTENCE.]  §  151.  Justifiable  homicide  may  also 
consist  in  unavoidable  necessity,  without  any  will  or  desire,  and  without  any  inadvert- 
ence or  negligence  in  the  party  killing.  An  officer  who,  in.  the  execution  of  public  ius- 
tioe,  puts  a  person  to  death  iu  virtue  of  a  judgment  of  a  competent  court  of  justice,  shall 
be  justified.  The  officer  must,  however,  in  the  performance  of  his  duty,  proceed  accord- 
ing to  the  sentence  and  the  law  of  the  land.     [K.  S.  1845,  p.  15G,  §  36. 

152.  Br  MISADVENTURE.]  §  153.  Excusable  homicide,  by  misadventure,  is  when 
a  person  in  doing  a  lawful  act,  without  any  intention  of  killing,  yet  unfortunately  kills 
another,  as  where  a  man  is  at  work  with  an  ax,  and  the  head  flies  off  and  kills  a 
bystander,  or  where  a  parent  is  moderately  correcting  his  child,  or  master  his  servant  or 
scholar,  or  an  officer  punishing  a  criminal,  and  happens  to  occasion  death,  it  is  only  a 
misadventure,  for  the  act  of  correction  was  lawful;  but  if  a  parent  or  master  exceed  the 
bounds  of  moderation,  or  the  officer  the  sentence  under  which  he  acts,  either  ip  the 
maimer,  the  instrument,  or  quantity  of  punishment,  and  death  ensue,  it  will  be  man- 
slaughter or  murder,  according  to  the  circumstances  of  the  case.  [R.  S.  1845,  p. 
157,  §  37. 

153.  Other  instances.]  g  153.  All  other  instances  which  stand  upon  the  same 
footing  of  reason  and  justice  as  those  enumerated,  shall  be  considered  justifiable  or 
excusable  homicide.     [E.  S.  1845,  p.  157,  §  38. 

154.  Justifiable  or  excusable — defendant  discharged.]  §  154.  The  homi- 
cide appearing  to  be  justifiable  or  excusable,  the  person  indicted  shall,  upon  bis  trial,  be 
fully  acquitted  and  discharged.     [R.  S.  1845,  p.  157,  §  39. 

*37Cj  155.  Burden  of  proof,]  §  155.  The  killing  beihg  proved,  the  burden  of 
provmg  circumstances  of  mitigation,  or  that  justify  or  excuse  the  homicide,  will  devolve 
on  the  accused,  unless  the  proof  on  the  part  of  the  prosecution  sufficiently  manifests  that 
the  crime  committed  only  amounts  to  manslaughter,  or  that  the  accused  was  justified  or 
excused  in  committing  the  homicide.    [U.  S.  1845,  p.  157,  §  40. 

INN-KEEPER3. 

155a.     Obtaining  FOOD  WITH  iNTKNT  TO  DEFRAUD — penalty.]     §1.    Jin  it  en- 

CKtedbythe  People  ot  the  State  of  Illinois.,  represeiUedinthe  General  Assembly,  That  any 
person  who  shall  obtain  food,  lodging  or  other  accommodation  at  any  hotel,  inn,  board- 
ing or  eating  house,  with  intent  to  defraud  the  owner  or  keeper  thereof,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction,  shall  b?  punished  by  a  fine  not  exceed- 
ing one  hundred  tlollars  or  imprisoned  in  the  county  jail  not  exceeding  thirty  days.  (1) 
155b.  Evidence  of  intent  to  defraud.]  §  2.  Proof  that  lodging,  food  or 
other  Hccommodation  was  obtained  by  false  pretense,  or  by  false  or  fictitious  show  or 
pretense  of  bagg.ige,  or  that  the  party  refused  or  neglected  to  pay  for  such  food,  lodging 
or  other  accommodation  on  demiind,  or  that  he  or  she  absconded  or  left  the  premises 
without  paying  or  offering  to  pay  for  such  food,  lodging  or  other  accommodation,  or 
that  he  or  she  surreptitiously  removed  or  attempted  to  remove  his  or  her  baggage, 
shall  be  prima  facie  proof  of  the  fraudulent  intent  mentioned  in  section  one  of  this  act, 
but  this  act  shall  not  apply  to  regular  boarders,  nor  when  there  has  been  an  Agreement 
fur  delay  in  payment.  (!) 

incest. 

156.  Father  with  daughter.]  §  156.  If  a  father  shall  rudely  and  licentiously 
cohabit  with  his  own  daughter,  the  father  shall  bo  imprisoned  in  the  penitentiary  for  a 
term  uot  exceeding  twenty  years.    [II.  S.  1845,  p.  174,  g  120. 

157.  Ok  «i;i,AnvKs.j  §157.  Persons  within  the  degrees  of  consanguinity  within 
which  marriages  are  declared  by  law  to  be  incestuous  and  void,  who  shnll  intermarry 

(I)  An  iirt  |6  dcnti-  •nn  onnlsh  frauds npon  hotel.  Inn.  bosrdlnc  and  eatlDi'lioUM  It.Kipoil.    AliDluVoJ  June  4. 
lUt.    luUawJalyUim.    L.  i«»l,p.l67;  IajsoI  NvW»Ed..t)ilU!i.  *^        »Fl.™>ua  juoe*. 
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with  each  other,  or  who  shall  commit  adultery  or  fornication  with  each  other,  or  who 
shall  lewdly  aud  lasciviously  cohabit  with  each  other,  shall  be  imprisoned  in  the  peni- 
tentiary not  exceeding  ten  years.  [See  "Marriages,"  ch.  89, 1 1.  R.  S.  1845,  p.  173,  § 
135. 

INTIMIDATION. 

ISS.  Br  COMBINATION'S,  ETC.]  §158.  If  any  two  or  more  persons  shall  coml.ine 
for  the  purpose  of  depriving  the  owner  or  possessor  of  property  of  its  lawful  use  and 
management,  or  of  preventing,  by  threats,  suggestions  of  danger,  or  any  unlawful 
means,  any  person  from  being  employed  by  or  obtaining  employment  from  any  such 
owner  or  possessor  of  property,  on  such  terms  as  the  parties  concerned  may  agree  upon, 
such  persons  so  offending  shall  be  fined  not  exceeding  )l500,  or  confined  in  the  county 
jail  not  exceeding  six  months.     [L.  1863,  p.  70,  §  2. 

159.  Of  workubn,  etc.]  §  159.  If  any  person  shall,  by  threat,  intimidation  or 
unlawful  interference,  seek  to  prevent  any  other  person  from  working  or  from  obtain- 
ing work  at  any  lawful  business,  or  any  terms  that  he  may  see  fit,  such  person  so 
offending  shall  bo  fined  not  exceeding  $200.     [L.  1803,  p.  70,  §  1, 

160.  Entkring  PREMISES  TO  iNTiMiDATK.]  §160.  Whoever  enters  a  coal  bank, 
mine,  shaft,  manufactory,  building  or  premises  of  another,  with  intent  to  commit  any 
injury  thereto,  or  by  means  of  threats,  intimidation,  or  riotous  or  other  unlawful  doings, 
to  cause  any  person  employed  therein  to  leave  his  employment,  shall  be  fined  not 
exceeding  Jl500,  or  confined  in  the  county  jail  not  exceeding  six  months,  or  both.  fSee 
§268.    L.  1863,  p.  70,  §  4. 

161.  CJoMPELUNO  CONFESSION.]  §  161.  If  two  Or  more  persons  shall  commit  an 
assault  and' battery  on,  or  shall  imprison  another  within  this  state,  for  the  pur]')ose  of 
obtaining  a  confession  or  revelation  tending  to  criminate  the  person  assaulted,  or  any 
other  person,  or  shall  assault  and  batter  or  imprison  another  on  account  of  a  refusal  of 
Buch  person  to  make  such  confession  or  revelation,  the  person  so  offending  shall  bo 
imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than  three  years.  [L. 
1847,  p.  84,  §1. 

162.  Compelling  to  leave.]  §  162.  If  two  or  more  persons  sihall  actually  do 
an  unlawful  act,  with  force  or  violence,  against  the  person  or  property  of  another,  with 
an  intent  thereby  to  cause  such  person  to  leave  the  state  or  county  against  his  will,  the 
persons  so  offending  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor 
more  than  three  years.     [L.  1847,  p.  84,  §  2. 

163.  Mock  trial.]  §  163.  If  two  or  more  persons  shall,  without  authority  of 
law,  asseml)le  and  try  another  for  any  real  or  pretended  offense,  or  for  being  a  jmrson 
of  bad  repute,  with  intent  to  intimidate  or  inflict  any  injury  or  punishment  upon  the 
person  so  tried,  the  persons  so  offending  shall  be  imprisoned  in  the  penitentiary  not  les» 
than  one  nor  more  than  three  years.     [L.  1847,  p.  85,  §  3. 

164.  Of  jttrors  and  others.]  §  164.  If  two  or  more  persons  shall  actually  do 
an  unlawful  act,  with  force  or  violence,  against  the  person  or  property  of  any  grand  or 
petit  juror,  witness  or  member  of  &  posse  comitatus,  on  accoimt  of  any  act  done  by  him, 
in  obedience  to  a  duty  required  of  him  by  law,  or  to  prevent  the  performance  [*377 
of  any  such  act,  the  persons  so  offending  shall  be  imprisoned  in  th»  penitentiary  not  less 
[tlianj  one  year  nor  more  than  three  years.     [L.  1847,  p.  85,  §  4. 

165.  Br  threats.]  §  165.  If  one  or  more  persons  shall  threaten  violence  to  the 
person  or  property  of  another,  for  the  purpose  of  obtaining  a  confession  of  crime,  or  for 
the  purpose  of  causing  such  person  to  leave  the  state,  or  shall  threaten  violence  to  the 
person  or  property  of  any  grand  or  petit  juror,  witness,  or  a  member  of  a  posse  comita- 
ttis,  on  account  of  any  act  done  by  him  in  obedience  to  a  duty  required  of  him  by  law, 
or  to  prevent  the  performance  of  any  such  act,  the  person  or  persons  so  offending  shall 
be  severally  fined  not  exceeding  $100,  or  confined  in  the  county  jail  not  more  than  three 
months.    [L.  1847,  p.  85,  §  5. 

kidnapping. 

166.  Punishment.]  §  166.  Whoever  willfully  and  without  lawful  authority  forci- 
bly or  secretly  confines  or  imprisons  any  other  person  within  this  state  against  liis  will, 
or  forcibly  carries  or  sends  such  person  out  of  the  states  or  forcibly  seizes  or  confines,  or 
inveigles,  or  kidnaps  any  other  person,  with  the  intent  to  cause  such  person  to*  be 
secretly  confined  or  imprisoned  in  this  stJte  against  his  will,  or  to  cause  such  person  to' 
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be  sent  out  of  the  state  against  bis  will,  shall  be  imprisoned  iiv  the  penitentiary  not 
exceeding  five  years,  or  fined  not  exceeding  $1,000,  or  both.  This  section  shall  not 
extend  to  a  parent  taking  his  or  her  minor  child,  unless  such  parent  is  deprived  of  the 
right  to  have  the  custody  of  such  child  by  the  order  of  a  court  of  competent  jurisdiction. 
[H.  S.  1845,  p.  159,  §  56. 

166a.  Carbtixq  AWAY  INFANT — PENALTY.]  §  ICfiJ.  Whoever  willfully  nnd 
without  authority  forcibly  takes  or  carries  or  entices  away  any  infant  under  the  age  of 
twelve  yi-ars,  without  the  consent  of  the  parent,  guardian  or  lawful  custodian  of  such 
child,  with  intent  to  conceal  or  imprison  such  infant,  or  whoever  willfully  and  without 
authority  conceals  or  imprisons  an  infant  under  the  age  of  twelve  y  ars,  without  t  e 
consent  of  the  parent  or  guardian  or  lawful  custodian  of  such  infant,  shall,  upon  con- 
viction, be  imprisoned  in  the  penitentiary  for  his  or  her  natural  life,  or  for  any  number 
of  years.  [Added  by  act  approved  June  3,  1889.  In  force  July  1,  1889.  L.  1889, 
p.  110;  Legal  News  Ed.,  p.  80. 

LARCENY. 

167.  Defined.]  ^  167.  Larceny  is  the  felonious  stealing,  taking  and  carrying, 
leading,  riding,  or  driving  away  the  personal  goods  of  another.  Larceny  stuHl 
embrace  every  theft  which  deprives  another  of  his  money  or  other  personal  property,  or 
those  means  or  muniments  by  which  the  right  and  title  to  property,  real  or  personal,  may 
Ite  ascertained.  Private  stealing  from  the  person  of  another,  and  from  a  house  in  the 
\1aj  time,  shall  be  deemed  larceny.  Larceny  may  also  bo  committed  by  feloniously 
talcing  and  carrying  away  any  bond,  bill,  note,  receipt  or  any  instrument  of  writing  of 
value  to  the  owner.     [R.  S.  1845,  p.  160,  §  62. 

168.  Punishment — valttb  of  property.]  §1.  Be  it  enacted  by  the  People  of  th« 
State  oj^  Illinois,  represented  in  the  General  Asiembly,  Every  person  convicted  of 
larceny  if  the  property  stolen  exceeds  the  value  of  fifteen  dollars,  shall  be  imprisoned 
ill  the  penitentiary  not  less  than  one,  nor  more  than  ten  years;  If  the  property  stolen  ia. 
of  the  value  of  fifteen  dollars,  or  less,  the  person  convicted  shall  be  confined  in  the 
county  jail,  or  sentenced  to  labor  in  the  work-house  of  the  county,  city  or  town,  where 
the  conviction  is  had,  or  on  the  streets  or  alleys  of  the  city,  or  on  the  public  roads  in 
the  county,  or  to  such  labor  under  the  direction  of  the  sheriff  as  the  county  board  may 
provide  for,  not  exceeding  one  year,  and  fined  not  exceeding  one  hundred  dollars.  (1) 

168a«  Laborinwouk-house,  STREETS,  ETC.]  §2.  That  hereafter  any  person  con- 
victed in  any  Court  of  Record  of  any  misdemeanor  under  the  criminal  code  of  this  State 
the  punishment  of  which  in  whole  or  in  part  now  is,  or  hereafter  may  be  imprisoned  ia 
the  county  jail,  the  Ckturt  in  which  such  ODnvictiou  is  had,  may  in  its  discretion,  instead 
of  oommittmg  to  jail,  sentence  such  person  to  labor  in  the  work-house  of  any  city,  town 
or  county,  where  the  conviction  is  had,  or  on  the  streets  and  alley's  of  any  city,  town  or 
on  the  public  roads  of  the  county,  under  any  street  commissioner,  city  marshal,  or  per- 
son having  charge  of  the  woik-house,  streets,  or  public  roads  of  such  city,  town  or 
county,  or  to  such  laLcir' under  the  direction  of  the  sheriff  as  the  county  board  may  pro- 
vide for.  (1) 

168b«  Working  oct  fine — credit  fob  day's  work.]  §  3.  That  any  person  con-' 
rioted  of  petit  larceny,  or  any  misdemeanor  punishsihle  under  the  laws  of  this  State,  in 
whole, -or  in  part,  by  fine  may  be  required  by  the  order  of  the  Courts  of  Reconl,  in  which 
the  conviction  is  had,  to  work  out  such  fine  and  all  costs,  in  the  work-house  of  the  city, 
town  or  county,  or  in  the  streets  and  alleys;  of  any  city  or  town,  or  on  the  public  roads 
in  the  countv,  under  the  proper  person  in  charge  of  such  work-house,  streets,  alleys,  or 
public  roads,  at  the  rate  of  one  dollar  and  fifty  one  hundreth  dollars  ($1  50)  per  day  for 
each  days  work.  (I) 

168c.  Power  of  keeper  of  wobk-house,  etc.]  §4.  That  any  keeper  of  a  work- 
house street  commissioner,  city  marshal,  or  supervisor  of  roads,  or  person  in  whose  keep- 
ing such  convicted  person  shall  be  placed,  may  provide  for  the  safe  keeping  of  such  per- 
son, during  the  time  such  person  may  be  in  his  charge,  by  providing  balls  and  chains, 
and  attaching  them  to  such  person  at  any  time,  and  may,  if  deemed  necessary  to  prevent 
the  escape  of  such  prisoner,  confine  him  in  the  county  jail  during  the  night,  and  at  any 
other  time  such  prisoner  cannot  be  kept  at  work.  (1) 

(t)  ax  kCT  to  amend  the  crimlnftl  code,  to  chanee  the  punlshmont  of  p^rsotii  convicted  of  the  crime  of  petit  la»- 
Kuy  and  micdemeftnora.  and  to  repeal  an  act  entiued  "An  act  to  amend  section  168  of  nn  aci  «•  iitllli'd  "An  act  le 
ie? i»e  the  law  In  relation  to  criminal  Jiiri  prudence."  approved  March  27, 1S74,  apnroved  April  ly,  l!i77,  aud  iu  fuiea 
Jul7  UU77.    [Approved  May  ti,  187U.    Iu  lorce  July  1,  I8i».    L.  u;»,  p.  117;  Legal  Newi  £J.,  p.  W  I 
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169.  Second  offense.]  §  169.  In  case  of  a  second  conviction  of  the  offense  of 
petty  larceny  by  any  person  over  the  age  of  eighteen  years,  the  punishment  shali  be  by 
imprisonment  in  the  penitentiary,  for  a  term  not  exceeding  three  years;  and  on  the  trial 
under  an  indictment  for  petty  larceny,  a  duly  certified  copy  of  the  record  of  a  former 
conviction  and  judgment  ofany  court  of  record  in  this  state,  for  alike  offense  agniost  the 
party  indicted,  shall  be  'prima  facie  evidence  of  such  former  conviction,  and  may  be 
used  in  evidence  against  such  party:  Provided,  that  such  former  conviction  and  judg- 
ment shall  be  set  forth  in  apt  words  in   the  indictment,     [^d  L.  1867,  p.  37,  §  1. 

170.  Bv  BAILEE.]  §  170.  If  any  bailee  of  any  bank  bill,  note,  money  or  other 
property,  shall  convert  the  same  to  his  own  use,  with  intent  to  steal  the  same,  or  secretes 
the  same  with  intent  so  to  do,  he  shall  be  deemed  guilty  of  larceny.  FR.  S.  1845,  d. 
162,  §71. 

IV  Oa.  Bt  bailee.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois^ 
represented  in  the  General  Assembly-,  That  whoever,  being  a  bailee  of  any  chattel, 
money  or  valuable  security,  shall  fraudulently  take  or  convert  the  same  to  his  own 
use  or  to  the  use  of  any  other  person  other  than  the  owner  thereof,  although  he  shall 
not  break  bulk  or  otherwise  determine  the  bailment,  shall  he  guilty  of  larceny,  and 
may  be  convicted  thereof  upon  an  indictment  for  larceny.  (1) 

171.  Of  beasts  and  dibd3  "PERiB  NATURE."]  §  171.  Whoever,  without  the  con- 
♦378]  sent  of  the  owner,  and  with  a  felonious  intent,  takes  any  beast  or  bird  ordinarily 
kept  in  a  .state  of  confinement,  and  not  the  subject  of  larceny  at  common  law,  shall  !)« 
deemed  guilty  of  larceny.     [See  "  Animals."  ch.  8,  §  ?9. 

172.  HoRSK  STEALING.]  §  173.  Whoever  feloniously  takes  or  steals  any  horse, 
mule  or  ass,  shall  be  imprisonad  in  the  penitentiary  not  less  than  three  nor  more  than 
twenty  years.  The  words  "  horse,"  "  mule,"  "  aas,"  shall  include  animals  of  both  sexes 
and  all  ages.     [L.  1805,  p.  106,  §  1. 

173.  Of  lead  pipe,  etc.]  §  173.  Every  person  who  shall  feloniously  steal,  take 
and  carry  away  any  lead  pipe,  faucet,  or  faucet  and  stop-cock,  from  any  dwelling  house 
or  other  building,  whether  the  same  be  attached  to  such  house  or  building  or  not,  or 
whether  the  same  be  laid  in  the  ground  separate  from  such  house  or  building,  shall  be 
deemed  guilty  of  larceny,  and  punished  accordingly.     [L.  1869,  p.  113,  §  6. 

174.  Of  newspapers,  etc.]  §  174.  Whoever  shall  unlawfully  and  feloniously 
steal,  take  and  carry  away  any  newspaper  or  periodical  from  the  place  where  the  same 
may  be  left  for  any  other  person,  shall  be  deemed  guilty  of  larceny,  and  punished 
accordingly.  It  shall  be  sufficient  to  allege,  in  the  indictment  under  this  section, 
property  to  be  in  the  publisher,  or  in  the  person  for  whom  the  newspaper  or  periodical 
was  left.     [L.  1869,  p.  202,  §1,  2, 

175.  Op  things  attached  to  the  realty.]  §  175.  Whoever  by  trespass,  with 
intent  to  steal,  takes  and  carries  away  anything  which  is  parcel  of  the  realty,  or  annexed 
thereto,  the  property  of  another  of  some  value,  against  his  will,  shall  be  guilty  of  such 
larceny  as  he  would  be  guilty  of  if  such  property  were  personal  property. 

176.  Larceny  and  falsifying  public  records.]  §  176.  If  any  judge,  justice 
of  the  peace,  sheriff,  coroner,  clerk,  recorder,  or  other  public  officer,  or  any  person  what- 
soever, shall  steal,  embezzle,  alter,  corrupt, withdraw,  falsify  or  avoid  any  record,  process, 
charter,  gift,  grant,  conveyance,  bond  or  contract,  or  shall  knowingly  and  willfully  take 
off  discharge  or  conceal  any  issue,  forfeited  recogiz  ince,  or  other  forfeiture,  or  shall 
forge,  deface  or  falsify  any  document  or  instrument  reconled,  or  any  registry,  acknowl- 
edgment or  certificate,  or  shall  alter,  deface  or  falsify  any  minute,  document,  book,  or 
any  proceeding  whatever,  of  or  belonging  to  any  public  office  within  this  state,  the  per- 
son so  offendinrj  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than 
seven  years.  [R.  S.  1845,  p.  167,  §  88.  For  larceny  of  journal  bearings,  etc.,  see  Cb. 
114,  Railroads  and  Warehouses,  |  198-199. 

LIBEL. 

177.  Defined.]  g  177.  A  libel  is  a  malicious  defamation,  expressed  either  by 
printing,  or  by  signs  or  pictures,  or  the  like,  tending  to  blacken  the  memory  of  one 
who  is  dead,  or  to  impeach  the  honesty,  integrity,  virtue  or  reputation  or  publish  the 
natural  defects  of  one  who  is  alive,  and  thereby  to  expose  him  to  public  hatred,  con- 
tempt, ridicule,  or  financial  injury.     [R.  S.  1845,  p.  172,  §  120. 

ns  AN  ACT  providing  for  the  pnn'Bhment  of  bnlleen  for  fraudulently  tnkine  or  convening  propety  beil'-d.  «nd  re- 
iMIn  •  lb  Indlctmcuu  lEerefor.  [Approved  June  19, 1S91.  Xu  forte  July  1, 189L  Laws  VSA,  p.  189;  Legal  MewsBd, 
p.  <9J 
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178«  PcN'iSHMENT.]  §178.  Every  persoD,  whether  Writer  OF  publisher,  oonvicted 
of  libel,  shall  be  fined  not  exceeding  $5CX),  orcoufiiied  in  the  county  jail  not  exceeding 
one  year,     [R.  S.  1845,  p.  172,  §  120. 

179«  JusTiFiCATiox.]  §  179.  In  all  prosecutions  for  libel,  the  truth,  when  pub- 
lished with  good  motives,  ana  for  justifiahle  ends,  shall  be  a  sufficient  defense.  [See 
Const,  of  1870,  art.  2,  §  4.     R.  S.  1845,  p.  172,  §  120. 

LOTTEBIE8. 

180«  Skttikg  up  of.]  §  180.  Whoever  sets  up  or  promotes  any  lottery  for  money* 
or  by  way  of  lottery  disposes  of  any  property  of  value,  real  or  personal,  or  under  pre- 
tense of  a  sale,  gift  or  delivery  of  any  other  property,  or  any  right,  privilege  or  thing 
whatever,  disposes  of,  or  offers  or  attempts  to  dispose  of  any  real  or  personal  property 
with  intent  to  make  the  disposal  of  such  real  or  personal  property  dependent  upon  or 
connected  with  any  chance  by  dice,  lot,  numbers,  game,  hazard  or  other  gambling  device, 
whereby  such  chance  or  device  is  made  an  additional  inducement  to  the  disposal  or  sale 
of  said  property,  and  whoever  aids,  either  by  printing  or  writing,  or  is  in  any  way  [*379 
concerned  in  the'  setting  up,  managing  or  drawing  of  any  such  lottery,  or  in  such  dis- 
posal, or  offer  or  attempt  to  dispose  of  proper^  by  any  such  chance  or  device,  shall,  for 
each  offense,  be  fined  not  exceeding  $2,000.     |L..  1847,  p.  56,  §  1. 

181.  Pkrmittinq.]  g  181.  Whoever,  in  a  house,  shop  or  building,  owned  or 
occupied  by  him,  or  under  his  control,  kiiowingly  permits  the  setting  up,  managing 
or  drawing  of  such  lottery,  or  such  disposal  or  attempt  to  dispose  of  property,  or  the 
sale  of  a  Tottery  ticket,  or  share  of  a  ticket,  or  any  other  writing,  certificate,  bill,  token 
or  other  device,  purporting  or  intended  to  entitle  the  holder,  bearer  or  any  other  person 
to  a  prize,  or  to  a  share  of,  or  interest  in  a  prize,  to  be  drawn  in  a  lottery,  or  in  such  dis- 
posal of  property,  and  whoever  knowingly  suffers  money  or  other  property  to  be  rafiled 
for  in  such  house,  shop  or  building,  or  to  be  won  there  by  throwing  or  using  dice,  or  by 
any  other  game  of  chance,  shall,  for  each  offense,  be  fined  not  exceeding  12,000. 

182.  Selling  tickets,  etc.]  §  182.  Whoever  sells,  either  for  himself  or  for 
another  person,  or  offers  for  sale,  or  has  in  his  possession,  with  intent  to  sell  or  offer  for 
sale,  or  to  exchange  or  negotiate,  or  in  anywise  aids  or  assists  in  the  selling,  negotia- 
ting or  disposing  of  any  ticket  in  any  such  lottery,  or  a  share  of  a  ticket,  or  any  such 
writing,  certificate,  bill,  token  or  other  device,  or  any  share  or  right  in  such  disposal 
or  offer  as  is  mentioned  in  this  act,  whether  such  lottery  or  the  drawing  thereof  is  in 
this  state  or  elsewhere,  shall,  for  each  offense,  be  fined  not  exceeding  $2,000.  [L. 
1847,  p.  56,  §§  2,  3,  4. 

183.  Adveutising.]  §  183.  Whoever  knowingly  prints,  publishes,  distributes  or 
circulates,  or  knowingly  causes  to  be  jtrintod,  published,  distributed  or  circulated  any 
advertisement  of  any  lottery  ticket  or  scheme,  or  any  share  in  such  ticket  or  scheme,  for 
sale,  either  himself  or  by  another  person,  or  sets  up,  or  exhibits,  or  devises,  or  makes, 
for  the  purpose  of  being  set  up  and  exhibited,  any  sign,  symbol,  or  emblematic  or  other 
representation  of  a  lottery,  or  the  drawing  thereof,  in  any  way  indicating  where  a  lottery 
ticket,  or  any  share  thereof,  or  any  such  writing,  certificate,  bill,  token  or  other  device 
before  mentioned  may  be  purchased  or  obtained,  or  in  any  way  invites,  or  entices,  or 
attempts  to  invite  or  entice  any  oth^r  person  to  purchase  or  receive  the  same,  shall,  for 
each  offense,  be  fined  not  ezceedins  $100. 

184.  Second  conviction.]  |  184.  Whoever,  after  being  convicted  of  any  offense 
mentioned  in  cither  of  the  four  preceding  sections,  commits  the  like  offense  or  any  other 
of  the  offenses  therein  mentioned,  shall,  in  addition  to  the  fine  before  provided,  be  con- 
fined in  the  county  jail  not  exceeding  one  year. 

185.  Peizes,  etc.,  forfeited.]  8  185.  All  sums  of  money  and  every  other  valu- 
able thing  drawn  as  a  prize,  or  as  a  snare  of  a  prize,  in  any  lottery,  and  all  property 
disposed  of,  or  offered  to  be  disposed  of,  by  any  chance  or  device,  under  the  pretej.t 
mentioned  in  section  180  hereof,  by  any  person  being  an  inhabitant  or  resident  within 
this  state,  and  all  sums  of  money  or  other  things  of  value  received  by  any  such  persoi, 
by  reason  of  his  being  the  owner  or  holder  of  any  ticket  or  share  of  a  ticket  in  a  lotteiy 
or  pretended  lottery,  or  of  any  share  or  right  in  any  such  scheme  of  chance,  or  8u>;h 
device,  contrary  to  the  provisions  of  this  act,  shall  bo  forfeited,  and  may  be  recovered  by 
an  information  filed,  or  by  an  action  for  money  had  and  received,  brought  by  the  att<  r- 
ney  general,  or  the  state's  attorney  in  the  proper  county,  in  the  name  and  on  behalf  >f 
the  People  of  the  State  of  Illinois. 
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MALICIOUS   MISOIIIEP. 


186>  To  RAILROADS.]  §  186.  Whoever  wilfully,  and  maiicioasly,  displaces  or 
removes,  any  switch,  signal,  or  rail  of  any  railroad,  or  displaces,  or  removes,  any  signal 
or  signal-light,  from  any  bridge  that  is  built  across  any  navigable  stream  in  this  State, 
or  breaks  down,  rips  up,  injures  or  destroys  any  track  bridge  or  other  portion  of  any 
railroad,  or  places  obstructions  thereon,  or  places  any  false  signal  upon  or  along  the  lino 
of  any  railroad  track,  or  upon  any  bridge  built  across  any  navigable  stream  in  this 
State,  or  does  any  act  to  any  engine,  machine  or  car  of  such  railroad,  with  intent  that 
any  person  or  property  being  or  passing  on  or  over  such  railroad,  or  over  or  through,  or 
under  such  bridge  built  across  any  navigable  stream  of  this  State,  should  be  injured 
thereby,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than 
five  years.  Or  if  in  consequence  of  any  such  act  done  with  such  intent,  any  person 
being  or  passing  on  or  over  such  railroad,  or  over  through  or  under  such  bridge,  built 
across  any  navigable  stream  of  this  State,  suffers  any  bodily  harm,  or  any  property  is 
injured,  the  person  so  offending,  shall  be  imprisoned  in  the  penitentiary  not  less  than 
three  nor  more  than  ten  years,  and  if  in  consequence  of  any  such  act,  done  with  such 
intent,  any  person  is  killed,  the  person  so  offending,  shall  l)e  deemed  guilty  of  murder 
and  punished  accordingly.  [As  amended  by  act  approved  May  31,  1879.  In  force 
July  1,  1879.  L.  1879,  p.  118;  Legal  News  Ed.,  p.  92.  For  larceny,  etc.,  of  journal- 
bearings,  etc.,  see  Rjilroads  and  Warehouses,  Ch.  114,  §  202. 

187«  Combining  to  htjitre  railroads.]  §  187.  If  any  two  or  more  persons  shall 
conspii-e  or  combine  to  break  down,  take  up,  injure  or  destroy  any  railroad  track,  or 
railroad  bridge,  or  to  bum  or  destroy  any  engine,  engine  house,  car  house,  machine 
shop,  or  any  other  building  or  machinery  necessaiy  to  the  free  use  of  any  railroad,  every 
sucn  person  shall  bo  punished  by  imprisonment  in  the  penitentiary  not  less  than  two 
nor  more  than  five  years.     [2d  L.  1861,  p.  8,  §  1. 

18S.  Obstructing  train  laden  WITH  MUNITIONS  OP  WAR,  TROOPS,  ETC.]  §188. 
If  any  two  or  more  persons  shall  attempt  to  prevent  the  passage  of  any  railroad  train, 
carrying  any  provisions,  troops  or  munitions  of  war,  for  the  use  or  in  the  employmout  of 
this  state  or  of  the  United  States,  by  any  violence  or  offer  of  violence,  or  shall  assemble 
themselves  together  for  that  purpose,  or  if  any  person  shall  induce,  entice  or  persuade, 
or  attempt  to  induce,  entice  or  persuade'  any  other  person  to  do  so,  such  persons,  and 
each  of  them,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than 
ten  years.     [2d  L.  1861,  p.  8,  §  2. 

189«  Attempting  injury  to  railroads.]  §  189.  Whoever  shall  maliciously 
make  any  attempt,  although  the  same  may  not  succeed,  to  place  obstructions  on  any 
railroad  track,  to  burn,  blow  up,  or  destroy  any  railroad  bridge,  or  in  any  other  way  pro- 
vent  the  free  and  safe  passage  of  trains  on  any  railroad,  shall  be  imprisoned  in  the  pen- 
itentiary not  less  than  one  nor  more  than  ten  years.     [2d  L.  1861,  p.  8,  §  3. 

190.  Influencing  others  to  injure  railroads.]  §  190.  Whoever  shall  mali- 
ciously hire,  persuade  or  induce,  attempt  to  hire,  induce  or  persuade  any  person  to  bum, 
or  in  any  way  injure  or  destroy  any  railroad  bridge,  to  take  up,  injure  or  destroy  any 
railroad  track,  or  any  machine  shop,  engine  house,  car  house,  engine  or  car,  or  other 
machinery  or  property  necessary  for  the  operation  of  any  railroad,  shall  be  imprisoned 
in  the  penitentiary  not  less  than  one  nor  more  than  ten  years.     [2d  L.  1861,  p.  9,  §  4. 

191.  Railroad  engineers,  etc.]  §  191.  Any  engineer  or  person  havmg  charge 
of  and  running  any  railroad  engine  or  locomotive,  who  shall  willfully  or  unnecessarily 
kill,  wound  or  disfi;^urc  any  horse,  cow,  mule,  hog,  or  other  useful  animal,  shall,  u]K)ii 
conviction,  be  fined  in  a  sum  not  less  than  the  value  of  the  property  so  killed,  wounded 
or  disfigured,  and  confined  in  the  county  jail  for  a  period  of  not  less  than  ten  days;  and 
any  such  engineer  who  shall  wantonly  or  unnecessarily  blow  the  engine  whistle  so  as 
to  frighten  anv  team  shall  be  liable  to  a  fine  of  not  less  than  $10  nor  more  than  $50. 
[See  g  203;  "iRailroads  and  Warehouses,"  ch.  114,  §  55;  R.  S.  1845,  p.  179,  §  156. 

192.  To  houses,  etc.]  §  192.  Whoever  willfully  and  maliciously  destroys, 
injures  or  defaces  any  buiId;ngor  fixture  attached  thereto,  without  consent  of  the  owner, 
or  destroys,  injures  or  secretes  any  goods  or  chattels  of  another,  shall  be  imprisoned  in 
the  penitentiary  not  less  than  one  nor  more  than  ten  years:  Provided,  that  where  the 
damage  done  in  such  case  does  not  exceed  $15,  the  punishment  shall  be  by  fine  not 
exccetling  $500,  or  by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court.     [R.  S.  1845,  p.  179,  §  156. 
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193.  Injukint,  OR  DERTROviNG  BAGGAGE.]  §103.  If  any  baggago  master,  cxpresB 
ajjent,  stage  driver,  hackiiiaii  or  any  other  person,  whose  duty  it  is  to  handle,  remove  or 
take  care  of  trunks,  valises,  boxes,  packages  or  parcels,  while  loading,  transporting,  un- 
loading, delivering  or  storing  the  same,  whether  or  not  in  the  employ  of  a  railroad, 
steam  lOiit  or  stajjo  company,  shall  wantonly  or  recklessly  injure  or  destroy  the  same, 
lie  shall  be  fined  not  exceeding  $:J0O.  [See  "  Railroadb  and  Warehouses,"  ch.  114, 
§79. 

194.-  To  PAPEns,  ETC.]  §  194.  Every  person  who  shall  fraudulently  or  [♦381 
maliciously  tear,  burn,  efface,  cut,  or  in  any  other  way  destroy  or  secrete  any  deed,  lease, 
bond,  will,  or  any  other  writing  sealed,  or  any  bank  bill  or  note,  check,  warrant  for  the 
payment  of  money  or  other  thing,  or  other  security  for  the  payment  of  money  or  deliv- 
ery of  goods,  or  any  certificate  or  other  public  security  of  this  state,  or  of  the  United 
States,  or  any  of  them,  for  the  payment  of  money,  or  any  receipt,  acquittance,  release, 
defeasance,  discharge  of  any  debt,  suit  or  other  demand,  or  any  transfer  or  assurance  of 
money,  stock,  goods,  chattels,  or  other  property,  or  any  letter  of  attorney  or  other  power, 
or  any  day-book,  or  other  book  of  account,  or  ajiy  agreement  or  contract  whatsoever, 
with  nitent  to  defraud,  prejudice  or  injure  any  person  or  body  corporate,  shall  be  impris- 
oned in  the  penitentiary  not  less  than  one  year  nor  more  than  five  years.  [R.  S.  1845, 
p.  162,  §68. 

195.  To  JAir.s,  ETC.]  §  1C5.  Whoever  willfully  and  maliciously  breaks  down, 
destroys  or  otherwise  injures  any  public  jail,  or  other  place  for  the  confinement  of  offend- 
ers, shall  be  confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding 
$5,000  nor  less  than  the  value  of  the  property  destroyed,  or  both.  [R.  S.  1845  p.  179,  §  157. 

196«  To  PUBMC  Bun.DiN'<J.s,  ETC.]  §  196.  Whoever  willfully  and  maliciously  or 
wantonly,  and  without  cause,  destroys,  defaces,  mars  or  injures  any  'school  house,  church 
or  other  building  erected  or  used  for  the  purposes  of  education,  or  religious  instruction, 
or  for  the  general  diffusion  of  knowleilge,  or  any  of  the  out-buildings,  fences,  wells  or 
appurtenances  of  such  school-house,  church  or  other  building,  or  any  furniture,  appara- 
tus or  other  property  belonging  to  or  connected  with  such  school-house,  church  or  other 
building,  shall  be  fined  not  exceeding  <l500,  or  confined  in  the  county  jail  not  exceeding 
one  year. 

197.  To  CANALS — T,EVEE3,  DAMS,  ETC.]  §197.  Whoever  Willfully  and  maliciously 
injures,  removes  or  destroys  any  canal,  levee,  dam,  reservoir,  trench  or  their  appurte- 
nances, or  the  gear  or  macninery  of  any  manufactory  or  mill;  draws  off,  or  incites  or  pro- 
cures to  be  drawn  off  the  water  from  any  mill-pond,  reservoir,  canal  or  trench,  whereby 
any  water  power  is  injured  or  the  use  thereof  is  restricted  or  impaired,  or  so  as  to  injure, 
damage  or  destroy  any  ice  upon  any  waters  in  this  State,  or  diminish  the  value  or  pre- 
vent or  hinder  the  taking  and  removal  thereof  as  an  article  of  merchandise;  destroys  or 
injures  any  engine  or  its  apparatus  for  the  extinguishment  of  fires,  or  any  posts,  glass 
caps,  wires  or  other  materials  used  in  the  construction  or  operation  of  any  telegraph; 
removes,  injures  or  destroys  any  public  or  toll  bridge,  or  places  any  obstruction  on  such 
bridge  or  on  any  public  road,  with  intent  to  injure  any  persons  or  property  passing 
thereon,  shall  be  fined  not  exceeding  five  hundred  dollars,  or  confined  in  the  county 

i'ail  not  exceeding  one  year,  or  both.  [As  amended  by  act  approved  June  23,  1883. 
n  force  July  1,  1883.  L.  1883,  p.  75;  Legal  News  Ed.,  p.  69. 
197a.  To  LEVEES  AND  EMBANKMENTS  IN  CITIES,  ETC.]  §  1.  Be  it  etiQcted  hy  the 
People  of  the  State  of  Illinois^  represented  in  the  General  Assembly,  That  whoever 
feloniously  cuts  or  destroys  any  levee  or  embankment  or  any  portion  thereof  around 
anv  city,  village,  town,  farm,  body  of  land,  or  upon  which  any  public  road  or  railroad 
is  located,  with  intent  to  cause  the  water  to  run  through  or  across  the  same,  shall  bo 
guilty  of  a  felony  and  upon  conviction  shall  be  imprisoned  in  the  penitentiary  not  less 
than  one  or  more  that  ten  years:  Provided,  this  act  shall  not  prevent  cuts  being  made 
tiirough  such  levees  and  embankments  for  drainage  purposes  if  the  same  is  done  at  a 
time  and  in  ^he  manner  so  as  not  to  injure  such  levee  or  embankment.     (1) 

198.  To  RAFTS,  VESSELS,  BTc]  §198.  Whoever  willfully  and  maliciously,  with- 
out the  consent  of  the  owner,  cuts  away,  lets  loose,  injures  or  destroys  any  boom'  raft  of 
logs,  or  other  lumber,  vessel,  scow  or  boat  of  any  kind,  fastened  to  any  place,  of  which 
he  is  not  the  owner  or  legal  possessor,  shall  be  fined  not  exceeding  !}il,000,  or  confined 

n)  AN  ACT  to  prevent  Injury  to  levees  and  embankmeats.    lApproredJune  18, 1S91.    lu  force  Ju!y  1,  I89L    Laws 
1S»1,  p  163;  Lesiil  News  Ed.,  p.  79.] 
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in  the  county  jail  not  exceeding  one  yoar,  or  both;  and  siiall  also  be  liable  to  the  per- 
son injured  in  an  action  of  trespass,  in  double  the  damages  sustained.  [R.  S.  1845, 
p.  179,  §  156. 

199.  Obstbuction  op  stream  oe  watee  course.]  §  199.  Whoever  willfnliy 
and  wantonly  obstructs  the  passage  of  any  stream  or  water  course  by  casting,  felling 
or  depositing  any  tree,  timber  or  other  thing  across  or  into  the  same  whereb  the  flow 
of  water  is  pr^-vented,  hindered  or  impeded,  shall  be  fined  not  exceeding  $500.00,  or 
confined  inihe  county  jail  not  exceeding  six  months,  or  both:  Provided,  that  nothing 
herein  contained  shall  prevent  the  maintenance  or  construction  of  dams  for  manufac- 
turing or  other  lawful  purpose,  nor  the  m«intenance  or  construction  of  bridges  in  such 
manner  as  not  to  interrupt  the  flow  of  water:  And  provided  further,  that  this  section 
shall  not  apply  to  any  person  who  shall  lawfully  fell  any  tree  for  use  and  immediatelv 
removes  the  same  out  of  \\\>^  stream  or  water  course.  [As  amended  hv  act  approved 
June  18,  1891,     In  force,  July  1,  1891.     L.  1891,  p.  102;   Legal  News  Ed.,  p.  79. 

200.  To  MOiruMENTS.]  §  200.  Whoever  willfully  and  maliciously  injures  or 
removes  any  monument  erected,  or  tree  marked  as  a  boundary  of  any  land,  or  as  a 
state,  county,  city,  town  or  village  boundary — destroys,  defaces  or  alters  the  marks 
thereon  made  for  the  purpose  of  designating  such  boundary — injures  or  defaces  [*3Sri 
any  mile  stone  or  guide  board  erected  on  any  public  way  or  railroad — removes,  defaces 
or  injures  any  sign  board,  lamp  or  lamp  posts,  or  extinguishes  any  lamp  on  any  bridge, 
street-way  or  passage,  shall  be  confined  in  the  county  jail  not  e.tceedlng  one  year,  and 
fined  not  exceeding  ilOO. 

201.  To  SHRUBS,  pexces,  ETC.]  §  201.  Whoevcr  willfully  and  maliciously  cuts 
down,  destroys  or  otherwise  injures  any  shrub,  vine  or  tree,  for  ornament  or  use,  wheth<»r 
standing  or  growing  upon  the  lands  of  another,  or  upon  any  street,  road  or  public 
ground  adjoining  such  land — breaks  or  defaces  any  fence,  hedge  or  ditch  used  as  a 
fence — throws  down  or  opens  any  gate  or  bars — injures,  destroys  or  severs  from  the 
land  of  another  any  product  thereof,  or  thing  attached  thereto,  such  articles  not  being 
his  own,  shall  be  confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceed- 
ing $200,  or  both,  and  shall  be  liable  to  the  person  injured  in  double  the  amount  of  the 
damages  done. 

SOSi.  To  water,  etc.]  §  202.  Whoever  willfully  and  maliciously  defiles,  cor- 
rupts or  makes  impure  any  spring,  or  other  source  of  water,  or  reservoir,  or  destroys  or 
injures  any  pipe,  conductor  of  water,  or  other  property  pertaining  to  an  aqueduct,  or  aids 
and  abets  in  any  such  trespass,  shall  be  fined  not  exceeding  $1,000,  or  confined  in  the 
county  jail  not  exceeding  one  year. 

203.  To  DO.>fESTic  animals.]  §  203.  Whoever  willfully  and  maliciously  kills, 
wounds,  maims,  disfigures  or  ]}oisons  any  domestic  animal,  or  exposes  any  poisonous 
substance,  with  intent  that  the  life  of  any  such  animal  should  be  destroyed  thereby,  such 
animal  being  the  property  of  another,  shall  be  imprisoned  in  the  penitentiarj'  not  less 
than  one,  nor  more  than  three  years,  or  fined  not  exceeding  $1,000,  or  both:  Provided,  that 
this  section  shall  not  be  construed  to  apply  to  persons  owning  sheep  or  other  domestic 
animals,  who  may,  in  the  exercise  of  reasonable  care  and  good  intentions,  put  out  poison 
on  his  own  premises  where  sheep  are  kept,  to  kill  sheep-killing  dogs.  [See  §  191.  1^. 
S.  1845,  p.  179,  §  156. 

204.  Taking  horses,  vehicles,  boats,  etc.]  §  204.  .Whoever  willfully  and 
maliciously  takes,  drives,  rides  or  uses  any  horse,  ox  or  other  draught  animal,  or  takes  or 
uses  any  vehicle  or  boat,  the  property  of  another,  without  the  consent  of  the  owner  or 
person  having  legal  custody,  care  and  control  of  the  same,  shall  be  fined  not  exceeding 
$300,  or  be  confined  in  the  county  jail  not  exceeding  one  year.  But  the  provisions  of 
this  section  shall  not  apply  to  any  case  of  taking  the  property  of  another  with  intent  to 
steal  the  same.    [L.  1809,  p.  113,  §  7. 

205.  To  advertisements,  etc.]  §205.  Whoever,  intentionally  defaces,  obliter- 
ates, tears  down  or  destroys,  in  whole  or  in  part,  any  copy,  transcript  or  extract  of  or 
from  any  law  of  the  Uu-'ted  States,  or  of  this  state,  or  any  proclamation,  advertisement 
or  notification  set  up  at  any  place  by  authority  of  law,  or  by  order  of  any  court,  during 
the  time  for  which  the  same  is  to  remain  set  up,  shall  be  fined  not  exceeding  $200.  [B. 
S.  1845,  p.  175,  §  137. 
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harks  akd  brands. 

206.  Ar.TERiXG  OB  DEFACING.]  §  20C.  Every  person  who  shall  mark  or  brand, 
alter  or  deface  the  mark  or  brand  of  any  horse,  ninre,  colt,  jack,  jennet,  mule,  or  any  one 
or  more  head  of  neat  cattle  or  sheep,  goat,  hog,  shoat  or  pig,  the  property  of  another, 
with  intent  thereby  to  steal  the  same,  or  to  prevent  identification  thereof  by  the  true 
owner,  if  the  value  thereof  is  $15  or  more,  shall  be  imprisoued  in  the  penitentiary  not 
loss  than  o»e  nor  more  than  three  years;  if  the  value  is  less  than  $15,  he  shall  be  con- 
fined in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $1,000,  or  both. 
[U.  S.  1845,  p.  161,  §  Co. 

HATH$M. 

207.  Punishment.]  §  207.  Whoever,  with  malicious  intent  to  mum  or  disfigure, 
cuts  or  maims  the  tongue,  puts  out  or  destroys  an  eye,  cuts  or  tears  off  an  ear,  cuts,  slits 
*'68'd]  or  mutilates  the  nose  or  lip,  cuts  off  or  disablesa  limb  or  other  member  of  another 
person,  shall  be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  twenty 

('ears,  or  fined  not  exceeding  .$1,000,  and  confined  in  county  jail  not  exceeding  one  year. 
K.  S.  18-45, 158,  §  47. 

MISCONDUCT  OF  OFFICERS. 

20S.  Omission  anY>  malfeasance.]  §  203.  Every  person  holding  any  public 
office,  ^whether  state,  county  or  municipar,)  trust  or  employinent,  who  shall  be  guilty  of 
liny  palpable  omission  of  duty,  or  who  shall  be  guilty  of  diverting  any  public  money 
fr<im  the  use  or  purpose  for  which  it  may  have  been  appropriated  or  set  a]jart  by  or 
under  authority  of  law,  or  who  shall  be  guilty  of  contracting  directly  or  indirectly,  for 
the  expenditure  of  a  greater  sum  or  amount  of  money  than  may  have  been,  at  the  time 
of  mflking  the  contracts,  appropriated  or  set  apart  by  law  or  authorized  by  law  to  bo 
contracted  for  or  expended  upon  tiie  subject  matter  of  the  contracts,  or  who  shall  bo 
p^iiity  of  willful  and  corrupt  oppression,  malfeasance  or  partiality,  where  no  special  pro- 
x'isioii  shall  have  been  made  for  the  punishment  ther'eof,  shall  'be  fined  not  exceeding 
f  10,000,  and  may  be  removed  from  his  office,  trustor  employment.     [R.  S.  1845,  p.  170, 

I808a>      CllAN<'.IN<5    SPECIFICATIONS   SO   AS  TO    INCREASE  EXPENSE.]      8  1.      He  it  eit' 

acted  by  tlte^J'eople  of  the  State  of  Illinois,  represented  in  the  General  Assembly.,  That 
whenever  the  General  Assembly  shall  pass  any  enactment  for  the  construction  or 
repair  of  any  public  work  or  improvement,  of  the  state,  of  any  character  or  name 
whatsoever,  and  the  said  enactment,  shall  have  become  a  law,  and  plans,  specifications 
and  estimates  for  the  construction  or  repair  of  said  public  work  or  improvement  have 
been  submitted  to  and  approved  by  the  authorities  designated  in  said  law,  and  an 
appropriation  has  been  made  to  defray  the  estimated  expense  thereof;  any  person  or 
|iersons,  commissioner  or  commissioners,  or  other  officer  or  offisers,  entrusted  with  the 
execution  of  said  public  work  or  improvement,  who  shall  so  change,  alter  or  modify, 
or  permit  or  connive  at  svch  change,  alteration  or  modification  by  any  person  or  per- 
sons under  his  or  their  direction  or  control,  directly  or  indirectly,  so  as  to  incur  a 
greater  cost  and  expense  in  the  construction  or  repair  of  such  public  work  or  im- 
provement, than  was  specified  by  the  law  authorizing  it,  and  the  appropriation  made 
in  pursuance  thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  in  the  manner  hereinafter  provided,  shall  be  fined  in  a  sum  not  more  than  five 
liundred  dollars  ($500),  or  punished  by  imprisonment  in  the  county  jail  for  a  term  of 
not  more  than  twelve  months,  or  by  both  fine  and  imprisonment  within  the  limits 
specified  in  this  section,  at  the  discretion  of  the  court  before  which  he  or  they  may  be 
tried.  (1) 

!30Hb>  Spending  uonet  without  obtaining  title  to  land.]  §  2.  Any  person 
or  persons,  commissioner  or  commissioners,  or  other  officer  or  officers,  entrusted  with 
the  construction  or  repair  of  any  public  work  or  improvement,  as  set  forth  in  section  one 
(1)  of  this  act,  who  shall  expend  or  cause  to  be  expended  upon  such  public  work  or 
improvement,  the  whole  or  any  part  of  the  moneys  appropriated  therefor,  or  who  shall 
o<)niineii«'<»  work,  or  in  any  wise  authorize  work  to  be  commenced,  thereon,  without  first 
having  obtained  a  title,  by  purchase,  donationj  condemnation  or  otherwise,  to  all  lands 
needed  for  such  public  work  or  improvement,  running  to  the  People  of  the  State  of  Illi- 
nois; said  title  to  be  approved  by  the  attorney  general,  and  his  approval  certified  by 


Digitized  by 


Google 


CiiAPTKft  3S.  502  Cj:i.mjxai.  rone. 

tlie  secretary  of  state  and  placed  on  record  in  bis  office,  shall  be  deemed  ffuilty  of  a 
misdemeanor,  and  upon  conviction,  thereof  in  the  manner  hereinafter  provided,  shall  be 
punished  by  a  fine  of  not  more  than  $500,  or  by  imprisonment  in  the  county  jail  for  a 
term  of  not  more  than  one  year,  or  by  both  fine  and  imprisonment,  at  the  discretion  of 
the  court  before  which  he  or  they  may  be  tried,  (1) 

208c.  PnosECUTiOK — complaint — AFFIDAVIT.]  §  3.  Any  person  or  persons, 
commissioner  or  commissioners,  or  otlier  officer  or  officers,  as  aforesaid,  may  l>e  prosecu- 
ted in  any  circuit  court  of  this  state,  or  in  any  other  court  having  concurrent  jurisdiction 
therewith  in  criminal  cases,  on  complaint  of  two  or  more  reputable  citizens  being  filed 
in  the  office  of  the  clerk  of  said  court;  such  complaint  to  be  verified  by  affidavits.  (1) 

208d.  State's  attorney  to  prosecute — indictment.]  §  4.  It  shall  be  the  duly 
of  the  state's  attorney  of  the  county  in  which  such  complaint  and  affidavits  are  filed,  to 
present  the  same  to  the  grand  jury,  at  the  next  repfular  term  of  court  after  the  filing 
thereof,  and  if  said  grand  jury  snail  indict  the  person  or  persons  so  complained  of,  it 
shall  further  be  tihe  duty  of  said  state's  attorney  to  prosecute  and  try  the  alleged  offender 
or. offenders.  (1) 

JiOO.  Intoxication  of  officers,  etc.]  §  209.  That  any  officer  of  a  town,  village, 
city,  county  or  state,  who  shall  bo  intoxicated  while  in  discharge  of  the  duties  of  hij 
office,  shall  be  fined  for  the  first  offense  the  sum  of  $10,  and  for  the  second  offense,  the 
sum  of  $20,  and  for  the  third  offense  shall  be. guilty  of  a  misdeme.inoi',  and,  on  convic- 
tion of  such  misdemeanor,  shall  forfeit  his  office;  and  in  such  case  the  vacancy  occa- 
sioned  thereby  shall  be  filled  in  the  same  manner  as  if  such  officer  had  filed  hit 
resignation  in  the  proper  office,  and  it  had  been  accepted  by  the  proj>er  officer;  Pro- 
videdf  such  acceptance  shall  have  been  necessary  to  make  tin*  office  vacant.  The 
penalties  for  the  first  and  second  offense  given  by  this  section,  may  be  recovered  in  an 
action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  before  any  justice  of 
the  peace  of  the  proper  county,  and  when  collected  shall  1x5  paid  to  the  county  superin- 
tendent where  such  offense  shall  have  been  committed,  for  the  use  of  the  scfiool  fund. 

210.  FoBNisiiiNo  liquor  to  prisoners.]  §  210.  Every  person  who  procures  for, 
furnishes  or  conveys  to  any  prisoner  confined  in  any  jail  or  city  prison,  intoxicating  or 
spirituous  liquors,  shall,  upon  conviction  thereof,  for  each  offense,  be  fined  not  exceed- 
ing $50,  or  imprisoned  in  the  county  jail  not  exceeding  thirty  days,  or  lK>th,  in  the  dis- 
cretion of  the  court — which  fine  may  be  recovered  in  an  action  of  debt,  in  the  name  ^i 
the  People  of  the  State  of  Illinois,  before  any  justice  of  th(^  |>oac-e  of  the  county  where 
said  offense  shall  have  been  committed.  All  fines  collected  under  the  provisions  of  this 
section  shall  be  paid  into  the  common  school  fund  of  the  proper  county.  [See  "Jails 
and  Jailers,'?  ch.  75,  §  18. 

211.  Extortion.]  8  211.  If  any  judge,  justice  of  the  peace,  sheriff,  coroner, 
constable,  police  officer,  clerk  or  other  officer,  state,  county,  town  or  municipal,  execu- 
tive, ministerial  or  judicial,  shall  willfully  or  corruptly  receive  or  take  any  fee  or  reward 
to  execute  or  do  his  duty  as  such  officer,  except  such  as  is  or  shall  be  allowed  by  law, 
or  if  any  such  officer  shall  willfully  or  corruptly  ask  or  demand' as  a  condition  precedent 
to  the  performance  of  his  duty  as  such  officer  any  fee  or  reward,  except  such  as  shall 
be  allowed  by  la%v,  every  such  officer  so  offending  shall  be  fined  not  exceeding  $20U, 
and  may  be  removed  from  office.     [R.  S.  1845,  p.  170  §  100. 

2 IS.  Shaving  warrants,  etc.]  §212.  If  any  collector  of  taxes,  county  treas- 
urer, or  other  person  authorized  to  collect,  receive  or  pvy  out  any  of  the  state, 
county,  city  or  school  revenues,  shall  directly  or  indirectly,  by  himself  or  his  agent 
take,  buy,  shave,  discount  or  receive  any  auditor's  warrant,  county  order,  or  jury 
certificate,  or  city  or  school  order,  at  less  than  the  full  sum  duo  thereon,  or  shall 
directly  or  indirectly  receive  any  profit  or  advantage  on  account  of  any  other 
person  s  buying,  shaving  or  discounting  any  such  warrant,  order  or  jury  certificate, 
such  collector,  treasurer  or  other  person  shall  be  liable  in  double  the  amount  made 
•384]  thereby,  to  be  recovered  in  an  action  of  debt  before  any  court  of  competent 
jurisdiction,  one-half  to  the  person  complaining,  and  the  other  half  to  the  school  fund 
of  the  county  where  such  collootor,  treasurer  or  other  person  may  reside.  [R.  S.  1845, 
p.  140,  §  20;  p.  141,  §  21. 

(1)   AN  ACT  to  ponlsh  fMad  or  eztnivBgance  in  the  expcnditare  of  moneys  appropriated  for  public  inioTOTemenlb 
(Approved  Mar  ii.  IbTT.    In  force  July  1, 1877,    Law*  1877.  p.  92 ;  Lcsal  N»wii  likl..  p.  »L} 
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213.  Pbnaltt  FOK  TAKING  ILLEGAL  FBES.]  §213.  If  any  officer  authorized  by 
law  to  charge  or  recuivo  fees,  sAlary  or  pay,  shall  charge,  claim,  demand,  or  take  any 
greater  fee,  salary  or  pay,  than  such  as  is  by  law  allowed  to  him  for  the  service  per- 
forme<l,  or  shall  charge,  claim,  demand  or  take  any  fee,  salary  or  pay,  or  shall  knowingly 
charge  any  fee, salary  or  pay,  when  no  fee,  salary  or  pay  is  allowed  him  by  law,  or  when 
the  scrriccs  for  which  such  fee,  salary  or  pay  is  charged,  have  not  been  performed  by 
him,  or  by  some  other  person  for  him,  he  shall,  on  conviction  under  this  section,  for  the 
iirst  offense,  be  -  lined  in  any  sum  not  less  than  twenty-five  dollars  (l!25),  nor  more  than 
two  hunilru<l  dollars  ($200^,  and  upon  conviction  for  a  second  or  any  subsequent  offense 
auder  this  section,  he  shall  forfeit  his  office  and  shall  be  confined  in  the  county  jail  not 
less  than  thirty  days,  nor  more  than  one  year.  [As  amended  by  act  approved  May  25, 
1877.  In  force  July  1,  1877.  L.  1871-2,  p.  671,  §  2;  L.  1877,  p.  87;  Legal  News  Ed., 
p.  90.     Smith,  exr.,  v.  McLaughlin,  77  111.,  596. 

S14.     iLLEtJAL  FKES — PKivATK   KKMEDT.]     8  214.     Any  offic«!r   who   violates  the 

Crovisions  of  the  preceding  suction  shall,  in  addition  to  the  penalty  therein  provided, 
e  fined  for  each  item  so  charged,  collected  or  received,  not  less  than  $10,  nor  more 
than  $100,  to  be  sued  for  and  recovered  before  any  justice  of  the  peace  of  the  proper 
county,  in  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  and  for 
the  use  of  the  person  against  whom  such  fee  is  charged,  or  from  whom  the  same  is 
received  or  collected.     [L.  1871-2,  p.  071,  §  1. 

215.  VV'iTiuioLiiiNG  Kuxns.]  §  215.  If  any  state,  county,  town,  municipal  or 
other  officer  or  person,  who  now  is  or  hereafter  may  be  authorized  by  law  to  collect, 
receive,  safely  keep  or  dislmrae  any  money,  revenue,  bonds,  mortgages,  coupons,  bank 
bills,  notes,  warrants  or  dues,  or  other  funds  or  securities  belonging  to  the  state,  or  any 
county,  township,  incorjKirated  city,  town  or  viliapje,  or  any  state  institution,  or  any 
canal,  turnpike,  railroad,  school  or  college  fund,  or  the  fund  of  any  public  improvement 
that  now  is  or  may  hereafter  be  authorized  by  law  to  be  made,  or  any  other  fund  now 
in  being  or  that  may  hereafter  be  established  by  law  for  public  purposes  or  belonging 
to  any  insuranco  or  other  coin])any  or  person,  required  or  authorized  bylaw  to  be  placed 
in  the  keeping  of  any  such  officer  or  person,  shall  fail  or  refuse  to  pay  or  deliver  over 
the  same  when  required  by  law,  or  demand  is  made  by  his  successor  in  office  or  trust,  or 
the  officer  or  person  to  wliom  the  same  should  be  paid  or  delivered  over,  or  his  agent  or 
attorney,  authorized  in  writing,  he  shall  be  imprisoned  in  the  penitentiary  not  less  than 
one  nor  more  than  ten  years:  Provided,  such  demand  need  not  be  made  when,  from  the 
absence  or  fault  of  the  offender,  the  same  can'iot  conveniently  be  made:  And,  provided, 
that  no  person  shall  be  cominitt<id  to  the  penitentiary  under  this  section,  unless  the 
money  not  paid  over  shall  amount  to  tlOO,  or  if  it  appear  that  such  failure  or  refusal  is 
occasioned  by  unavoidable  loss  or  accident.  Every  person  convicted  under  the  pro- 
visions of  this  section  shall  forever  thereafter  be  ineligible  and  disqualified  from  holding 
any  office  of  honor  or  profit  in  this  state.     [See  §  80,  81.     R.  S.  1845,  p.  l6l,  §  67. 

219.  Withholding  becobds,  etc.,  fkom  successoes.]  §  216.  If  any  person 
whose  office  shall  be  abolished  by  law,  vacated  or  determined  by  rcmovsl  from  office, 
resignation,  death,  expiration  of  the  time  for  which  he  was  elected  or  appointed,  or  other 
cause,  or  his  executors,  administrators  or  other  pecsons,  shall  willfully  and  unlawfully 
withhold  or  detain  from  his  successor  or  other  person  entitled  thereto  by  law,  the  records, 
papers,  documents  or  other  writings,  or  other  articles  of  property  appertaining  or  belong- 
ing to  such  office,  or  mutilate,  destroy  or  take  away  the  same,  the  person  so  offending 
shall  be  imprisoned  in  the  penitentiary  not  less  than  one  year  nor  more  than  five  years. 
[R.  S.  1845,  p.  167,  g  90. 

217.  Search  warrant  may  issue  for  records.]  §  217.  If  any  person  whose 
office  shall  be  abolished  by  law,  vacated  or  determined  oy  removal  from  office,  resigna- 
tion, death,  expiration  of  the  time  for  which  he  was  elected  or  appointed,  or  other  cause, 
or  his  executors,  administrators,  or  other  person,  neglect  or  refuse  to  deliver  over  any 
records,  papers,  documents  or  other  writing,  or  other  articles  of  property  pertaining  to 
such  office,  when  thereto  lawfully  required  by  the  successor  to  such  office,  or  other 
person  entitled  io  the  custody  thereof,  the  judge  of  any  court  of  record  in  the  [*385 
proper  county  may,  upon  the  affidavit  of  any  competent  person  setting  forth  proper 
facts,  issue  his  warrant  directed  to  the  sheriff  or  coroner  of  the  proper  county,  command- 
ing him  to  seize  all  the  records,  books,  papers,  documents  and  other  public  property 
belonging  or  appertaining  to  the  said  office,  and  deliver  the  same  to  the  person  entitled 
to  the  custody  thereof,  to  be  named  in  such  warrant.     [R.  S.  1845,  p.  432,  §  10. 
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218.  ExEcunojr  of  thk  process.]  §  318.  The  officer  executing  any  warrant 
issued  as  aforesaid  may  break  open  any  doors,  trunks,  or  places  in  which  any  of  the 
records,  books,  papers,  documents  or  other  public  property,  in  such  warrant  commanded 
to  be  seized  and  secured,  may  be  concealed,  or  in  which  he  may  suspect  them  to  bo;  and 
in  ca'se  of  resistance,  may  arrest  any  person  who  may  resist  the  execution  of  such  warrant, 
and  carry  him  before  some  judge  or  justice  of  the  peace,  to  be  dealt  with  as  other  persons 
obstructing  the  execution  of  such  process;  and  the  officer  executhig  such  warrant  may 
call  to  his  assistance  the  power  of  the  county,  in  the  same  manner  as  in  t'he  execution 
of  other  process.  And  any  officer  to  whoip  any  such  warrant  may  be  directed  and  deliv- 
ered, who  shall  neglect  or  refuse  to  execute  and  return  the  same  according  to  law,  or 
otherwise  fail  to  perform  any  of  the  duties  herein  required  of  him,  shall  forfeit  and  pay 
a  sura  not  exceeding  i|l,000,  nor  less  than  #100,  to  be  recovered  by  indictment,  to  the 
use  of  the  county,  in  any  court  of  competent  jurisdiction.     [R.  S.  1845,  p.  432, 1 11. 

Si  19.  Defexse.]  §  219.  Whoever  is  aggrieved  by  the  issuing  of  such  warrant 
may  apply  to  such  judge,  or  if  he  is  absent,  to  any  pther  judge  of  a  court  of  reconl, 
who,  if  he  is  satisfied,  uf)on  the  affidavit  of  the  applicant,  that  there  is  good  reason  to 
believe  injustice  has  been,  or  is  about  to  be  done  by  the  execution  of  such  warrant,  shall 
issue  a  citation  to  all  persons  interested  therein,  commanding  them  to  appear  before 
such  judge,  at  a  place  and  time  to  be  in  such  citation  named,  which  shall  be  executed 
by  the  sheriff  or  coroner.  And  the  judge  shall  have  the  power  to  enforce  obedience  to 
such  citation  by  attachment,  tp  be  issued  by  him,  and  to  proceed  in  a  summary  way  and 
determine  according  to  right  and  justice,  and  may  issue  his  warrant  for  the  restoration 
of  any  book,  record,  paper,  document  or  other  article  of  property  which  shall  app>ear  to 
him  to  have  been  improperly  seized  or  delivered  over;  wnicn  warrant  shall  be  executed 
in  the  same  manner,  and  the  officer  to  whom  it  is  directed  shall  have  the  same  powers, 
and  be  liable  to  the  same  penalties  for  neglect  of  duty,  as  in  case  of  other  warrants. 
Any  proceeding  under  this  and  the  two  preceding  sections  shall  not  be  held  to  deter- 
mine the  right  of  any  person  to  such  office,  but  such  right  may  be  contested  in  the  man- 
ner provided  by  law,    [R.  S.  1845.  p.  433,  §  12. 

NAME. 

220.  AsstJMiNG  CORPORATE.]  |  220.  If  any  company,  association  or  person  puts 
forth  any  sign  or  advertisement,  and  therein  assumes,  for  the  purpose  of  soliciting  busi- 
ness, a  corporate  name,  not  being  incorporated,  or  being  incorporated,  puts  forth  any 
sign  or  advertisement,  assuming  any  other  or  different  name  than  that  by  which  it  is 
iiicorporated  or  authorized  by  law  to  act,  such  company,  association  or  person  shall  be 
fined  not  less  than  $10  nor  more  than  $200,  and  a  like  sum  for  each  day  he  or  it  shall  con- 
tinue to  offend,  after  having  been  once  fined.  [See  "Corporations,"  ch.  32,  §  18.  Jj. 
18(59,  p.  361,  §§  1,  2,  3. 

KUISAKCKS. 

221.  Enumeration.]    §  221.    It  is  a  public  nuisance: 

1.  To  cause  or  suffer  the  carcass  of  any  animal  or  any  offal,  filth  or  noisome  substance 
to  be  collected,  deposited  or  to  remain  in  any  place,  to  the  prejudice  of  others. 

2.  To  throw  or  deposit  ttny  offal-or  other  offensive  matter,  or  the  carcass  of  any  dead 
animal,  in  any  water  course,  lake,  pond,  spring,  well  or  common  sewer,  street  or  public 
highway. 

*386]  3.  To  corrupt  or  render  unwholesome  or  impure  the  water  of  any  spring,  river, 
stream,  pond  or  lake,  to  the  injury  or  prejudice  of  others. 

4.  To  obstruct  or  impede,  without  legal  authority,  the  passage  of  any  navigable  river 
or  waters. 

6.  To  obstruct  or  encroach  upon  public  highways,  private  ways,  streets,  alleys,  com- 
mons, landing  places,  and  ways  to  burying  places. 

6.  To  carry  on  the  business  of  manufacturing  giuipowder,  nitro-glycerine,  or  other 
highly  explosive  substances,  or  mixing  or  grinding  the  materials  therefor,  in  any  build- 
ing within  twenty  rods  of  any  valuable  building  erected  at  the  time  such  business  may 
be  commenced. 

7.  To  establish  powder  magazines  noai  incorporated  towns,  at  a  point  different  from 
that  appoinioU  according  to  law  by  the  corporate  authorities  oi  the  town,  or  within  fifty 
rods  of  any  occupied  dwelling  house. 

8.  To  erect,  continue  or  use  any  building  or  other  place  for  the  exercise  of  any  trade. 
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oinploynicnt  or  mannfactare,  which,  by  occasioning  noxious  exhalations,  offensive  smells 
or  otherwise,  is  offensive  or  dangerous  to  the  health  of  individuals,  or  of  the  public. 

9.  To  advertise  wares  or  occupation  by  painting  notices  of  the  same  on,  or  affixing 
them  to  fences  or  other  private  property,  or  on  rocks  or  other  natural  objects,  without 
the  consent  of  the  owner,  or  if  in  the  highway  or  other  public  place,  without  permission 
of  the  proper  authorities:  Provided,  that  nothing  in  this  section  contained  shall  be  con- 
strued to  prevent  the  municipal  authorities  of  any  incorporated  city,  town  or  village 
from  declaring  what  shall  be  nuisances,  and  abating  the  same-  within  their  limits,  [li. 
S.  1845,  p.  175,  §  134;  L.  1861,  p.  270,  §  1. 

ftitit.  PuxiSHMENT.]  §  322.  Whoever  causes,  erects  or  continues  any  such  nuisance 
shalK  for  the  first  offense,  be  fined  not  exceeding  $100,  and  for  a  subsequent  offense 
shall  be  fined  in  a  like  amount,  and  confined  in  the  county  iail  not  exceeding  three 
tiKintlis.  Every  such  nuisance,  when  a  conviction  therefor  is  nad  in  a  court  of  record, 
may,  by  order  of  the  court  before  which  the  conviction  is  had,  be  abated  by  the  sheriff 
or  other  proper  oflBcer,  at  the  expense  of  the  defendant,  and  it  shall  be  no  defense  to 
any  proceeduig  under  this  section,  that  the  nuisance  is  erected  or  continued  by  virtue 
or  permission  of  any  law  of  this  state.    [R.  S.  1845,  p.  175,  §  134;  L.  1861,  p.  270,  §  1. 

OBSCSNB   BOOKS,   ETC. 

223.  Circulating.]  §  223.  Whoever  brings,  or  causes  to  be  brought  into  this 
state,  for  sale  or  exhibition,  or  shall  sell  or  offer  to  sell,  or  shall  give  away  or  offer  to  give 
away,  or  have  in  his  possession,  with  or  without  intent  to  sell  or  give  away,  any  obscene 
and  in(loc«ut  book,  pamphlet,  piq>er,  drawing,  lithograph,  engraving,  daguerreotype, 
photograph,  stereoscopic  piottire,  model,  cast,  instrument  or  article  of  indecent  or 
unmoral  use,  or  shall  advertise  the  same  for  sale,  or  write  or  cause  to  be  written,  or 
priut  or  cause  to  bo  printed,  any  circular,  handbill,  card,  book,  pamphlet,  advertisement 
or  notice  of  any  kind,  or  shall  give  information  orally,  stating  when,  how,  or  of  whom, 
or  by  what  means  any  of  the  said  indecent  and  obscene  articles  and  things  hereinbefore 
mentioned  can  be  purchased  or  otherwise  obtained,  or  shall  manufacture,  draw  and 
expose,  or  draw  with  intent  to  sell,  or  to  have  sold,  or  print  any  such  ai'ticlcs,  shall  be 
confined  in  the  county  jail  not  more  than  six  months,  or  be  fined  not  less  than  100  nor 
more  than  $1,000  for  each  offense — one-half  of  said  fine  to  be  paid  to  the  informer  upon 
whose  evidence  the  person  so  offending  shall  be  convicted,  and  one-half  to  the  school 
fund  of  the  county  in  which  the  said  conviction  is  obtained.  [  §  1  of  act  approved  May 
3, 1873;  L.  1871-2,  p.  677,  §  1;  R.  S.  1845,  p.  174,  §  128. 

224.  Depositino  with  common  carrier.]  §  224.  If  any  person  shall  deposit 
or  cause  to  be  deposited  in  any  postolSce  within  this  state,  or  place  in  charge  of  any 
express  company,  or  person  connected  therewith,  or  of  any  common  carrier  or  other 
person,  any  of  the  obscene  and  indecent  articles  and  things  mentioned  in  the  pre-  [*387 
ceding  section,  or  any  circular,  handbill,  card,  advertisement,  book,  pamphlet  or  notice 
of  any  kind,  or  shall  give  oral  informutiou  stating  where,  how  or  of  whom  such  inde- 
cent and  obscene  articles  or  things  can  be  purchased  or  otherwise  obtained  in  any  man- 
ner, with  the  intent  of  having  the  same  conveyed  by  mail  or  express,  or  in  any  other 
manner,  or  if  any  person  shall  knowuigly  or  willfully  raceive  the  same  with  intent  to 
carry  or  convey,  or  shall  carry  or  convey  the  same  by  express,  or  in  any  other  manner 
(except  in  the  United  States  mail),  he  shall  be  subject,  for  each  offense,  to  the  same 
fines  and  penalties  as  are  prescribed  in  the  preceding  section,  and  said  fine  shall  be  divi- 
ded and  paid  in  the  same  manner  as  therein  provided.     [§  2  of  act  approved  May  3, 1873. 

PERJURY,   AND    SUBORNATION  OF. 

225.  PaNiSHNENT.J  §  225.  Every  person,  having  taken  a  lawful  oath  or  made 
Affirmation,  in  any  judicial  proceeding,  or  in  any  other  matter  where  by  law  an  oath  or 
affirmation  is  required,  who  shall  swear  or  affirm  willfully,  corruptly  and  falsely,  in  a 
matter  material  to  the  issue  or  point  in  question,  or  shall  suborn  any  other  person  to 
swear  or  affirm,  as  aforesaid,  shall  be  deemed  guilty  of  perjury  or  subornation  of  per- 
jury (as  the  case  may  be),  and  shall  be  imprisoned  in  the  penitentiary  not  less  than  one 
year  nor  more  than  fourteen  years.  [See  §  272.  R.  S.  1845,  p.  165,  §  82.  Van  Dusen 
V.  The  People,  78  111.,  645. 

226.  May  be  uuroer.]  §  226.  Every  person  who,  by  willful  and  corrupt  per- 
jury, or  subornation  of  perjury,  "shall  procure  the  conviction  and  execution  of  any 
^inocunt  person,  shall  be  deemed  and  adjudged  guilty  of  murder,  and  punished  accord- 
ingly.   [R.  S.  1845,  p.  100,  §  83. 
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227.  Indictment.]  §  227.  In  every  indictment  for  perjury  or  subornation  t)f 
perjury,  it  siiall  be  sulHcieut  to  set  forth  the  substance  of  the  offense  charged  upon  the 
defenilant,  ntid  before  what  court  or  authority  the  oath  or  affirmation  was  taken,  averring 
such  court  or  authority  to  have  had  full  power  to  administer  the  same  together  witli  the 
proper  averments  to  falsify  the  matter  wherein  the  perjury  is  assigned,  without  setting 
forth  any  part  of  the  records  or  proceedings,  either  in  law  or  equity,  other  than  as  afore- 
said, and  without  setting  forth  the  commission  or  authority  of  the  court  or  other  authority 
before  whom  the  perjury  was  committed,  or  the  form  of  the  oath  or  affirmation,  or  the 
manner  of  administering  the  same.     [R.  S.  ISJ-o,  p.  ICG,  §  84. 

22S.  ArrEMPT  to  subobn.]  §  228.  Whoever  endeavors  to  incite  or  procure  any 
other  person  to  commit  perjury,  though  no  perjury  is  committed,  shall  be  imprisoned  in 
the  penitentiary  not  less  than  one  nor  more  than  five  years,  or  confined  in  the  county 
}uil  not  exceeding  one  year,  and  fined  not  exceeding  $1,000. 

PEBSOXaL  liuebtt. 

229.  DuTT  OF  OFFICEB8 — PUNISHMENT.]  §  229.  All  public  officers,  sheriffs,  cor- 
oners, jailers,  constables  or  other  officers  or  persons  having  the  custody  of  any  person 
committed,  imprisoned  or  restrained  of  his  liberty  for  any  alleged  cause  whatever,  shall, 
except  in  cases  of  imminent  danger  of  escape,  admit  any  practicing  attorney  at  law  of 
this  state,  whom  such  person  so  restrained  of  his  liberty  may  desire  to  see  or  consult,  to 
see  and  consult  such  person  so  imprisoned,  alone  and  in  private,  at  the  jail  or  other 
place  of  custody;  and  when  any  such  prisoner  is  about  to  be  removed  beyond  the  limits 
of  this  state  by  any  person  or  public  officer,  under  any  pretense  whatever,  he  shall  at  all 
times  be  entitled  to  reasonable  delay  for  the  piu-pose  of  obtaining  counsel,  and  of  avail- 
ing himself  of  the  laws  of  this  state  for  the  security  of  personal  liberty.  If  any  public 
officer,  or  other  person  aforesaid,  shall  violate  the  provisions  of  this  act  [section],  ue  shall, 
for  every  such  offense,  forfeit  and  pay  to  the  person  aggrieved,  $100,  to  be  recovered  by 
action  of  debt,  in  any  court  of  competent  jurisdiction.     [L.  1849,  p.  99,  §  1,  2. 

*388]  POISONING. 

230.  Punishment.]  §  230.  Whoever  willfiiUy  and  maliciously  administers  or 
causes  to  be  administered  or  taken  by  any  person,  any  noxious  or  destructive  sub- 
sUince  or  liquid,  with  intent  to  cause  the  death  of  such  person,  or  mingles  any  poison 
with  food,  drink  or  medicine,  or  willfully  poisons  any  spring,  well  or  reservoir  of  water, 
with  such  intent,  shall  be  imprisoned  in  the  penitentiary  not  exceeding  twenty  years. 
pi.  S.  1845,  p.  158,  §  46. 

PRIZE  FIGHTING. 

231.  Sending  challenge — ^training  fob.]  §  231.  Whoever  sends,  publishes 
or  causes  to  be  sent  or  |>ublished,  or  otherwise  made  known,  any  challenge  to  fight  what 
is  commonly  known  as  a  prize  fight,  or  shall  accept  any  such  challenge,  or  cause  the 
same  to  be  accepted,  or  goes  into  training  preparatory  tb  such  fight,  or  acts  as  trainer 
for  any  person  contemplating  any  participation  in  such  fight,  or  witnesses  such  training  or 
engages  as  a  witness  iii  any  such  fight,  shall  be  confined  in  the  county  jail  not  exceed- 
ing six  months,  and  fined  not  exceeding  $500.     [L.  1869,  p.  307,  §  1;  p.  112,  §  3. 

.  232.  Engaging  iN.l  §232.  Whoever,  by  previous  appointment  or  arrangement, 
meets  another  person  and  engages  in  a  prize  fight,  shall  be  imprisoned  in  the  peniten- 
tiary not  less  than  one  nor  more  than  ten  years.     [L.  18G9,  p.  307,  §  1;  p.  112,  §  3. 

233.  Aids,  seconds,  eic]  §  233.  Whoever  is  present  at  such  fight  as  an  aid, 
second  or  surgeon,  or  advises,  encourages  or  promotes  such  fight,  shall  be  impi  isone<l 
in  the  penitentiary  not  less  than  one  nor  more  than  five  years,  or  be  confined  in  the. 
county  jail  not  exceeding  one  year  and  fined  not  exceeding  $1,000.  [L.  1869,  p.  307, 
§  1;  p.  112,  §  3. 

234.  Leaving  the  state  to  fight.]  §  234.  Whoever,  being  an  inhabitant  or 
resident  of  this  state,  by  previous  appointment  or  engagement  made  therein,  leaves  the 
state  and  engages  in  a  fight  with  another  person  without  the  limits  thereof,  shall  be 
imprisoned  in  the  penitentiary  not  exceeding  five  years,  or  fined  not  exceeding  $5,000. 
[L.  1809,  p.  112.  §  3. 

235.  Sparring  and  DOXiNO  exhibitions.]  §235.  Whoever  instigates,  carries  on, 
promotes  or  engages  in  as  a  witness,  any  sparring  or  boxing  exhibition,  shall  be  fined 
not  exceeding  $500,  or  confined  in  the  county  jail  not  exceeding  six  months.  [L.  1869. 
p.  307,  §  2. 
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23C.  Pkefenting.]  §  230.  Any  person  who  shall,  upon  complaint  inaiie  before 
any.  jud^e  or  justice  of  the  peace,  appear  to  be  about  to  cnij-.i-^e  in  any  sucli  fi^htor 
sparring  or  boxing  exhibition,  may  be  compelled  to  enter'  iiito  bond  with  security  to 
keep  the  peace,  as  in  other  cases  of  threatened  breaches  of  the  peace. 

BAPE. 

237.  PcxiSHMEXT.]  §  2*57.  Rape  is  the  carnal  knowledge  of  a  female,  forcibly 
an.l  against  her  will.  Every  mile  person  of  the  are  of  sixti'cn  years  and  upwards, 
who  shall  have  carnal  knowledge  of  any  fom  de  person  nn  ler  the  a^e  of  fourteen 
years,  either  with  or  without  her  consent,  shall  be  adjinlgnd  to  be  guilty  of  the  crime  of 
rape:  J^rovufed,  that  every  male  person  of  the  ago  of  fourteen  years  and  upwards, 
who  shall  have  carnal  knowledge  of  a  female  forcibly  and  against  her  will,  shall  be 
guilty  of  the  crime  of  rape.  Every  person  convicted  of  the  crime  of  rape,  shall  be  im- 
prisoned in  the  penitentiary  for  a  term  not  less  than  one  year,  and  may  extend  to 
life.  [As  amended  by  act  approved  June  9,  18S7.  In  force  July  1,  1887.  L.  1887, 
p.  171;  Legal  News  Ed.,  p.  130. 

339.  Emission.]  §  238.  It  shall  not  be  necessary  to  prove  emission  to  convict 
any  parson  of  the  crimi  of  ripe.     [R.  S.  1845,  p.  1.5S,  §  49. 

KKCKIVINU    AN1>    KESTOUl.Nti   STOLEN    FKOPBBTT. 

239.  Receiving.j  §  239.  Every  person,  who,  for  his  own  gain,  or  to  prevent  the 
*389]  owner  from  again  possessing  his  property,  shall  buy,  receive  or  aid  in  concealing 
stolen  goods,  or  anything  the  stealing  of  which  is  declared  to  be  larceny,  or  property 
obtained  by  robbery  or  burglary,  knowing  the  same  to  have  been  so  obtained,  shall  bo 
imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  ten  years,  or  if  such 
gooils  or  other  proptjrty  or  thing  does  not  exceed  the  value  of  $15,  he  shall  be  lined  not 
exceeding  $1,0U0,  and  confined  in  the  county  jail  not  exceeding  one  year.  [U.  S.  1845, 
p.  1(51,  §  63. 

240.  Secoxd  ofpekse.]  ^  240.  Whoever,  after  having  been  convicted  of  the 
oflense  of  buying,  receiving  or  aiding  in  the  concealment  of  stolen  money,  goods  or  any 

Croperty,  the  stealing  of  which  is  declared  to  be  larceny,  or  prop  'rty  obtained  by  rob- 
ery  or  burglary,  if  he  be  again  convicted  of  a  like  offense,  or  whoever,  at  the  same 
term  of  court,  is  convicted  of  three  distinct  acts  of  buying,  receiving  or  aiding  in  the 
concealment  of  stolen  property,  or  property  obtained  by  robbery  or  burglary,  knowing 
that  the  same  was  so  obtained,  shall  be  imprisoned  in  the  penitentiary  not  less  than  two 
nor  more  than  fifteen  years. 

2841.  Proceduup;.]  §  241.  In  any  prosecution  for  the  offense  of  buying,  receiv- 
ing or  aiding  in  the  concealment  of  stolen  property,  or  property  obtained  by  robbery 
or  burglary,  knowing  that  the  same  was  so  obtained,  it  shall  not  be  necessary  to  aver 
nor  to  prove  on  the  trial  that  the  person  who  stole,  robbed  or  took  the  property,  has 
been  convicted.     [R.  S.  1845,  p.  1(31,  §  63. 

24S.  Property  of  railroad  company.]  §  242.  If  any  person  shall  purchase 
or  receive  for  sale  from  any  other  person  any  link,  pin,  bearing,  journal  or  other  article 
of  iron,  brass  or  other  metal  which  has  been  manufactured  and  is  used  exclusively  for 
railroad  purposes,  and  which  shall  have  stamped  thereon  the  name  of  some  railroad 
company,  or  the  initial  letter  thereof,  without  the  consent  in  writing  of  the  president, 
general  manager  or  general  superintendent  of  such  railroad  company,  such  person  shall 
be  fined  in  a  sum  not  less  than  $100  nor  more  than  $500,  and  be  imprisoned  not  less  than 
ten  days  nor  more  than  ninety. 

SS43.  Restouiv<!  stolen  goods.]  §  243.  All  proparty  obtained  by  larceny,  rob- 
bery or  burglary,  shall  be  restored  to  tne  owner,  and  no  sale,  whether  in  good  faith  on  the 
part  of  the  purchaser  or  not,  shall  divest  the  owner  of  his  right  to  such  property.  Such 
owner  miy  maintain  his  action  not  only  gainst  the  fcloa,  but  against  any  person  in 
whose  possession  he  may  find  the  same.     [R.  S.  1845,  p.  161,  §  U4. 

resistance  to   OFPlClii:.S. 

244.  In  executing  process.]  §  244.  If  any  person  shall  knowingly  and  will- 
fully obstruct,  resist  or  oppose  any  sheriff,  deputy  sheriff,  coroner,  constable  or  other 
officer  of  this  state,  or  other  person  duly  authorized,  in  serving  or  attempting  to  serve 
any  lawful  process  or  order  of  any  couit,  judge  or  justice  of  the  peace,  or  any  other 
legal  process  whatsoever,  or  shall  assault  or  boat  any  sheriff,  deputy  sheriff,  coroner, 
constable  or  other  officer,  or  person  duly  authorized,  in  serving  or  executing,  or  attempt- 
ing to  serve  or  execute  any  process  or  order  aforesaid,  or  for  naving  asrved  or  executed 
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or  attempted  to  serve  or  execute  the  same,  every  person  so  offending  shall  be  fined  not 
excoediiig  *JtX),  and  imprisoned  not  exceeding  one  year.     [R.  S.  1845,  p.  167,  §  92. 

iS4S.  11  KFUsiNG  TO  JOIN  POSSE.]  §245.'  Evory  male  pcrson  above  eighteen  years 
of  age,  who  shall  neglect  or  refuse  to  join  the  posse  coniitatus,  or  power  of  the  county, 
by  neglecting  or  refusing  to  aid  and  assist  in  taking  or  arresting  or  securing  any  person 
against  whom  there  may  have  issued  any  civil  or  criminal  process,  or  by  neglecting  or 
refusing  to  aid  and  assist  in  retaking  or  securing  any  person  who,  after  having  been 
arrested  or  confined,  may  have  escaped  from  such  arrest  or  imprisonment,  or  by  neglect- 
ing or  rcftisinf  to  aid  and  assist  in  preventing  any  breach  of  the  peace,  or  the  commis- 
sion of  any  criminal  offense,  being  thereto  lawfully  required  by  any  sheriff,  deputy 
slierifl',  coroner,  constable,  judge  or  justice  of  the  peace,  or  other  officer  concerned  in 
the  administration  of  justice,  shall  be  fined  not  less  than  $10  nor  more  than  $50.  [R. 
S.  1845,  p.  17G,  g  140. 

BOBRERT.  r*9nn 

(8ee?272.b.)  L  <»*~ 

SS4G.  Deimnitiox  and  puxishment.]  §  246.  Robbery  is  the  felonious  and  vio- 
leut  taking  of  nionc^y,  goods  or  other  valuable  thing,  from  the  person  of  another  by 
force  or  intimidation.  Every  person  guilty  of- robbery,  shall  be  imprisonbd  in  the 
penitent  ary  not  less  thaji  one  year  nor  more  than  fourteen  years;  or  if  he  is  armed 
with  a  dangerous  weapon,  with  intent,  if  resisted,  to  kill  or  maim  such  person,  or  r^eing 
so  armed,  he  wounds  or  strikes  him,  or  if  he  has  any  confederate  present  so  armed,  to 
aid  or  abet  him,  he  may  be  imprisoned  for  any  term  of  years  or  for  life.  [R.  S.  1845, 
p.  160,  §  61. 

RACINO,   ROUTS,   RIOTS,   0XLAWFUI,  ASSEMBLIES,   ETC. 

247.  Raciko.]  8  247.  Whoever  shall  be  guilty  of  driving  or  racing  on  atiy 
public  highway  in  such  a  manner  as  to  endanger  tiie  persons  or  lives  of  others,  shall  be 
fined  not  exceeding  $100,  or  confined  in  the  county  jail  not  more  than  thirty  (lays. 

248.  Rout.]  §  248.  If  two  or  more  persons  shall  m6et  to  do  an  unlawful  act, 
upon  a  connnon  cause  of  quarrel,  and  inake  advances  toward  it,  they  shall  be  deemed 
guilty  of  a  rout,  and  shall  be  severally  fined  not  exceeding  $100,  or  confined  in  the 
county  jail  not  exceeding  four  months.     [R.  S.  1845,  p.  171,  §  110. 

249.  Riot.]  g  249.  If  two  or  more  persons  actually  do  an  unlawful  act,  with 
force  or  violence,  against  the  person  or  property  of  another,  with  or  without  a  common 
cause  of  quarrel,  or  even  do  a  lawful  act  in  a  violent  and  tumultuous  manner,  the  per- 
sons so  oflfending  sliall  be  deemed  guilty  of  a  riot,  and  shall  severally  be  fined  not 
exceeding  $:200,  or  confined  in  the  county  jail  not  exceeding  six  months.  [R.  S.  1845, 
p.  171,  §  117. 

250.  Affray.]  §  250.  If  two  or  more  persons  shall,  by  agreement,  fight  in  a  pub- 
lic place,  to  the  terror  of  the  citizens  of  this  state,  the  persons  so  offending  shall  be 
deemed  guilty  of  an  affray,  and  severally  fined  not  exceeding  $100.  [R.  S.  1845,  p.  171, 
§114. 

251.  UnIiAWFUL  ASSEMBLY.]  §251.  If  two  or  more  persons  shall  assemble  together 
to  do  an  unlawful  act,  and  separate  without  doing  or  advancing  towards  it,  such  persons 
shall  be  deemed  guilty  of  an  unlawful  assembly,  and  be  severally  fined  not  exceeding 
$100.     [R.  S.  1845,  p.  171,  §  115. 

252.  Unlawful  assembly.]  §  252.  If  two  or  more  persons  assemble  for  the 
purpose  of  disturbing  the  public  peace,  or  committing  any  unlawful  act,  and  do  not  dis- 
perse on  being  desired  or  commanded  so  to  do  by  a  judge,  justice  of  the  peace,  sheriff, 
coroner,  constable  or  other  public  officer,  the  persons  so  offending  shall  be  severally  fined 
not  exceeding  $200.     [R.  S.  1845,  p.  171,  §  113. 

253.  Suppression.]  §  253.  When  twelve  or  more  persons,  any  of  them  armed 
with  clubs  or  dangerous  weapons,  or  thirty  or  more,  armed  or  unarmed,  are  unlawfully, 
riotously  or  tumultuously  assembled  in  any  city,  village  or  town,  it  shall  be  the  duty  of 
each  of  the  municipal  officers,  constables  and  justices  of  the  peace  thereof,  and  of  the 
sheriff  of  the  county  and  his  deputies,  to  go  among  the  persons  so  assembled,  or  as  near 
to  them  as  they  can  safely  go,-  and  in  the  niime  ot  the  state  command  them  immediately 
and  peaceably  to  disperse;  and  if  they  do  not  obey,  such  officers  shall  command  the 
assistance  of  all  persons  present,  in  arresting  and  securing  the  persons  so  unlawfully 
assuiiihled;  and  every  pcrson  refusing  to  disperse  or  to  assist  as  aforesaid,  shall  be 
deemed  one  of  such  unlawful  assembly,  and  shall  be  fined  not  exceeding  $500,  and  con- 
fined in  tho  county  jail  not  exceeding  one  year;  and  each  such  officer  having  notice  of 
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such  unlawrul  asscmhly,  and  refusing  or  neglecting  to  do  his  duty  in  relation  thereto,  as 
albrcsiiid,  shall  bo  fined  not  exceeding  $200. 

254.  RiiFUSAL  TO  DISPERSE.]  §  254.  When  persons  so  riotously  or  unlawfully 
Rsscnibled  neglect  or  refuse,  on  command  as  aforesaid,  to  disperse  without  unnecessary 
*391]  delay,  any  two  of  the  magistrates  or  officers  aforesaid  may  require  the  aid  of  a  sut- 
ficieiit  iiunibur  of  persons,  in  arms  or  otherwise,  and  proceed  in  such  manner  as  they 
judge  expedient  to  suppress  such  riotous  assembly,  and  arrest  and  secure  the  persons  com- 
posing  it;  and  when  an  armed  force  is  thus  called  out, they  shall  obey  the  orders  for  sup- 
pressing such  assembly  and  arresting  and  securing  the  persons  composing  it,  which  they 
receive  from  the  governor,  any  judge  of  a  court  of  record,  the  sheriff  of  the  county,  or 
any  two  of  the  magistrates  or  officers  mentioned  in  the  preceding  section. 

255.  KiLUNG  JUSTIFIED.]  §  255.  If,  in  the  efforts  made,  as  aforesaid,  to  suppress 
such  assembly  and  to  arrest  and  secure  the  persons  composing  it,  who  refuse  to  disperse, 
thoqgh  tho  number  remaining  is  le;BS  than  twelve,  any  sucih  persons,  or  any  persons  pres- 
ent as  sp-.jctatord,  or  otherwise,  aru  kill^  or  wounded,  said  magistrates  and  officers,  and 
persons  acting  with  them  by  their  order,  shall  be  held  guiltless  and  justified  in  law.  If 
any  of  said  magistrates  or  officers,  or  persons  thus  acting  with  them,  are  killed  or 
wounded,  all  persons  so  unlawfuly  or  riotously  assembled,  and  all  other  persons  who 
refused,  when  required,  to  aid  such  magistrates  and  officers,  shall  be  held  answeral>le 
therefor. 

25<l.  Injuries  TO  PEOPBUTT.]  8  256.  Ifany  persons  thus  unlawfully  and  riotously 
assembled,  pull  down  or  begin  to  pull  down  or  destroy  any  dwelling  house,  building, 
ship  or  vessel,  or  perpetrate  any  premeditated  injury,  not  a  felony,  on  any  person,  each 
shall  be  imprisoned  in  the  penitentiary  not  more  than  five  years,  or  fined  not  exceeding 
$500,  and  shall  also  be  liable  to  any  person  injured  in  an  action  of  trespass  to  the  fuU 
amount  of  damages  by  him  sustained. 

256a.  City,  oe  ip  not  in  city,  county,  liable  fob  three-fourths  dam- 
ages.] §  1.  Jie  it  enacted  by  the  People  of  the  State  of  Jllinois,  represented  in 
the  General  Assembly,  That  whenever  any  building  or  other  real  or  personal  property, 
except  property  in  transit,  shall  be  destroyed  or  injured  in  coiisequence  of  any  mob 
or  riot  composed  of  twelve  or  more  persons,  the  city,  or  if  not  in  a  city  then  the  county 
in  which  such  property  was  destroyed,  shall  be  liable  to  an  action  by  or  in  behalf  of  the 
party  whose  property  was  thus  destroyed  or  injured,  for  three-fourths  of  the  damages 
sustained  by  reason  thereof.     (1) 

256b.  Action,  how  brought — judgment.]  §  2.  Such  action  may  be  brought 
in  the  form  of  an  action  on  the  case,  or  otiier  appropriate  action,  and  whenever  any 
final  judgment  shall  be  secured  against  any  such  city  or  county  in  any  such  action,  the 
same  shall  be  paid  in  due  course  as  in  case  of  other  judgments.     (1) 

256c.  When  entitled  to  recover.]  §  3.  No  person  or  mcorporation  shall 
be  entitled  to  recover  in  any  such  action  if  it  shall  appear  on  the  trial  thereof  that 
such  destruction  or  injury  of  property  was  occasioned,  or  in  any  way  aided,  sanctioned 
or  permitted  by  the  carelessness,  neglect  or  wrongful  act  of  such  p<>rson  or  corpora- 
tion; nor  shall  any  person  or  corporation  be  entitled  to  recover  any  damages  for  any 
destruction  or  injury  of  property  as  aforesaid,  unless  such  party  shall  have  used  all 
reasonable  diligence  to  prevent  such  damage.     (1) 

259d.  Action  by  party  against  persons  engaged  in  eiot — lien  of  city, 
ETC.]  §  4.  Nothing  in  this  act  shall  be  construed  to  prevent  any  person  or  corpora- 
tion whose  property  has  been  injured  or  destroyed  in  consequence  of  any  mob  or  riot, 
from  having  or  maintaining  an  ai^tion  or  actions  against  any  person  or  persons,  en- 
gaged or  in  any  manner  participating  in  such  mob  or  riot,  for  the  recovery  of  the  dam- 
ages sustained  thereby:  Provided,  that  when  such  city  or  county,  shall  have  paid  any 
part  of  such  damage,  such  city,  or  county,  making  such  payment  shall  have  a  lien  to 
the  amount  so  paid  upon  any  judgment  or  claim,  against  any  person  or  persons  engaged 
in,  or  in  any  manner  participating  in  such  mob  or  riot,  together  with  the  right  and 
power  to  enforce  and  collect  such  judgment  or  claim,  and  when  such  city  or  county 
sball  have  been  reimbursed  the  money  so  paid  by  it,  such  portion  of  su3h  judijment  or 
judgments,  or  claim  or  claims  remaining  unpaid  shall  then  revert  to,  and  become  tho 
property  of  the  original  owner  thereof,  and  such  owner  shall  have  the  right  to  enforce 
and  collect  the  same.     (1) 

256e.  Action  by  city  or  county  against  persons  engaged  in  riot.]  §  5. 
It  shall  be  lawful  for  the  city  or  county  against  which  a  judgment,  or  judgments, 
for  damages  shall  be  recovered  under  the  provisions  of  this  act,  to  bring  an  action,  or 
actions  against  any  person  or  persons  engaged  or  in  any  manner  participating  in  said 
raob  or  riot,  for  the  recovery  of  tho  amount  of  said  jmlginent  or  iiv.lgincnta-yaH^nMits, 
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and  such  action  sTiull  not  abnte  or  fail  l>y  reason  of  too  ninny  or  too  few  parties  de- 
fendant beiui^  named  thernin;  the  snine  siiall  to  all  intents  and  purposes  be  treated  aa 
an  action  of  trespass  brought  by  the  owners  of  such  prop  -rty,  except  that  the  statute 
of  limitations  as  to  such  »ctio!i  shall  not  begin  to  run  against  said  city  or  county  until 
its  liability  is  fixed  by  judj^ment  as  h<T<'inl:efore  provided.     (!) 

!256f.      NOTICK    OP    CLAIM    OF    DAMAGB3— WHEN     ACTION      SHAT.L      BE    BBOUOHT.] 

§6.  No  action  shall  be  maintained  under  the  provisions  of  this  act,  by  any  person 
or  corporation  whose  property  shill  have  been  destroyed  or  injured  as  aforesaid,  un- 
less notice  of  claim  for  damages  be  presented  to  suoh  oity  or  county  within  thirty 
days  after  suuii  lojs  or  d:un.igo  o::curs  and  suoh  action  sh:tll  be  bro  igiit  within  twelve 
months  after  suuh  dostructioii  or  injury  ocuurs,  but  no  hing  in  this  act  shall  be  con- 
strued as  uuih'>rizing  any  recovery  by  the  United  States,  the  State  of  Illinois,  or 
any  county,  for  the  destruction  of,  or  injury  to  pioperty  by  mobs  or  riots.     (1) 

iiZ^g.  WiiBNCiTroa  COUNTY  sErrLKS  ct.AiM.]  §  7.  Any  city  or  county  may 
settle  with,  and  pay,  the  owner  of  any  such  property  the  damages  so  sustained;  and 
any  such  city  or  county  which  shall  have  paid  any  sum  under  the  provisions  of  this 
act,  whether  by  voluntary  settlement  or  otherwise,  may  recover  the  same  with  all 
costs  paid  by  it  from  any  or  all  the  persons  engaged  in  the  destruction  or  injury  of 
the  proper, y  so  paid  for.     (1) 

!25Gll.  Sheriff  mat  summon  ant  number  of  special  deputies.]  §  1.  Jit} 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
That  the  stieriGT  of  any  county  in  this  State,  if  in  his  judgment  the  preservation  of  the 
peace  and  good  order  of  society  shall  require  it,  may  summon  and  enroll  any  number 
of  spacial  deputies  which  in  his  judgment  the  exigencies  of  the  case  require,  and  such 
deputies  shall  be  subject  to  his  orders,  and  shali  have  all  the  powers  of  deputy  sheriffs 
until  discharged,  or  excused  from  duty  by  the  sheriff.  Any  person  so  summoned  by 
the  sheriff  to  act  as  a  deputy  who  shall  decline  or  refuse  to  aot  as  such  shall  be  guilty  of 
a  misdemeanor,  and  be  fined  not  less  than  fifty  dollars  nor  more  than  two  hundred  dol- 
lars lor  each  and  every  offense,  or  imprisonment  in  the  county  jail  not  to  exceed  three 
months.     (2) 

256i.  Mat  arm  the  force  of  special  di<:puties.]  §  "i.  In  all  cases  when 
(he  siieriff  is  satisfied  of  the  necessity,  he  may  arm  the  force  of  special  deputies  ap- 
pointed uu  Jer  this  act,  and  the  county  shall  pay  all  necessary  expenses  thereof,  as  well 
as  for  the  subs;stence  of  such  special  deputies  while  on  duty,  and  all  necessary  expenses 
incurred  by  them  in  the  performance  of  the  duty  for  which  they  shall  hare  been  sum- 
moned.    (2) 

256j.  Mat  make  requisition  foe  arms.]  §  3.  If  the  sheriff  is  satisfied  that 
arms  are  necessary,  or  will  probably  bo  needed,  lie  m:iy  make  a  requisition  on  the 
Adjuvant  General  of  the  State  therefor,  whose  duty  it  shall  be  to  furnish  the  same,  with 
necessary  ammunition,  and  such  arms  shall,  when  the  necessity  for  their  use  has  passed, 
lie  r-turned  by  the  sheriff  to  the  Adjutant  General.     (2) 

256k.  Pat.]  §4.  The  deputy  sheriffs  appointed  under  this  act  shall  be  paid  at 
the  rate  of  two  ($2)  dollars  per  day  for  the  time  actually  emp  03'ed,  in  and  about  the 
duties  of  such  appointment,  and  the  county  board  shall  make  provision  fur  such  p.iy- 
nicnt.     (2) 

S361.  When  governorto  BE  NOTIFIED.]  |5.  Whoneverthesheriff,  with  the  help 
of  his  force  of  special  deputies,  is  unable  to  preserve  the  peace,  to  quell  any  riot,  or  exe- 
cute the  law,  it  shall  be  his  duty  to  notify  the  Governor,  by  telegram  or  otherwise,  of  the 
facts  in  the  case,  and  to  call  upon  the  Governor  for  such  military  force  as  may  be  deemed 
necessarv  to  preserve  the  peace  and  execute  the  law.  The  sheriff  shall  also  immediately 
reduce  such  statement  of  facts  to  writing  and  forward  the  same  to  the  Governor.  In  case 
of  the  neglect  or  refusal  of  the  sheriff  of  atiy  county  to  act  in  any  case  of  emergency,  it 
shall  be  the  duty  of  any  coroner  of  the  county,  mayor  of  a  city,  or  county  judge,  to  make 
such  statement  of  facts  and  application  to  the  Governor  for  military  assistance.     (2) 

<i56ni.  The  forces  to  report  to  the  civil  officer.]  §  6.  Whenever  the 
military  forces  shall  be  ordered  out  by  the  Governor  on  any  application  of  a  civil  offi- 
cer as  aforesaid,  or  otherwise,  they  shali  report  to  such  civil  officer  as  the  Governor 
shall  designate  and  shall  act  in  strict  subordination  to  such  civil  authority,  in  preserv- 

il)  AN  act  toluiemnlfy  the  owners  of  property  for  dnmagcs  occasioned  by  mobs  and  ilolB.  [Approved  June  15, 
]fS7.    In  force  July  1. 1*?.    L.  18»7,  p.  2S9:  Lejinl  News  Ed.,  p.  131.1 

(21  A.N  ACT  to  secure  the  peace  and  Rood  order  ol  sooiely.  to  quell  riots  or  disturbances,  to  secure  the  execution 
of  the  Ions,  and  to  provide  for  sfeclal  del  utysherllTs,  and  for  calling  ont  and  using  the  military  force  nf  tb« 
8iiiiu  f<ir  ilu'  proKiTvnllon  of  the  peace  and  the  proteclioa  of  property.  [Approved  June  16. 1887.  Id  force  July  1, 
1Sb7.     I~  1K.S7.  p.  2«:  l.-gal  Ncwb  YA..  j>  1:«  | 
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ing  the  peace,  quelling  riots,  or  executing  the  law,  and  njay  arrest  any  person  or  per- 
sons on  view  without  process,  and  hold  them  in  custody  until  by  order  of  the  com- 
mander-in-chief such  person  or  persons  shall  be  discharged  from  custody,  or  delivered 
over  to  the  civil  authorities;  and  whenever  necessary  to  suppress  riot,  disperse  the  mob, 
restore  the  poa  -o  and  execute  the  law,  may  use  sucn  force  as  may  be  necessary. 

256ll.  Duxr  of  goveenob.]  §  7.  Whenever  there  is  in  any  city,  town  or 
county,  a  tumult,  riot,  mob  or  body  of  men  acting  together  by  force  with  attempt  to 
commit  a  felony,  or  to  offer  violence  to  persons  or  property,  or  by  force  or  violence  to 
break  or  resist  the  laws  of  the  State,  or  when  such  tumult,  riot  or  mob  is  threatened, 
and  the  fact  is  made  to  appear  to  the  Governor,  it  shall  be  his  duty  to  order  such  mili- 
tary force  as  be  may  deem  necessary  to  aid  the  civil  authorities  in  suppressing  such 
violence  and  executing  the  law.  {2) 

!836o.  Code  OF  uuLEs.]  §8.  Itshall  be  the  duty  of  the  Adjutant  Gpneral  to  formu- 
late a  code  of  rules  or  regulations  for  the  government  and  control  of  the  troops  when  so 
ordered  out  and  on  duty,  and  such  code  of  rules  or  regulations,  when  approved  by  the 
Commander-in-chief,  shall  be  of  binding  force  and  obligation  until  changed  or  re- 
scinded,    (i) 

256p.  Pknaltt  fok  OBSTRrcriKG  oppicbes  or  soldiers.]  §  9.  If  any  person 
shall  molest,  interrupt  or  insult  by  abusive  words  or  behavior,  or  shall  obstruct  anj 
oflBcer  or  soldier  while  on  any  duty  or  at  any  parade  or  drill,  he  may  be  put  immediately 
under  guard  and  kept,  at  the  discretion  of  the  commanding  oflScer,  until  the  duty, 
parade  or  drill  is  concluded,  and  such  commanding  offioar  may  turn  over  such  persor 
to  any  sheriff,  or  to  a  police  officer  or  constable  of  the  county,  city  or  town  whereis 
such  duty,  parade  or  drill  is  held,  to  be  dealt  with  as  the  law  directs.     (2) 

256q.  Unlawful  fob  private  detectives  to  parade  with  arms.]  §  10.  It 
shall  be  unlawful  for  any  force  or  company  of  private  detectives,  or  private  citizens, 
not  peace  officers,  to  parade  with  arms,  except  when  specially  permitted  to  do  so  by 
the  Governor,  or  to  assume  to  act  as  officers  of  the  law,  without  proper  authority,  and 
every  person  violating  this  section  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  two  hundred  dollars  for  each  offense;  but  this  section 
shall  be  construed  in  harmony  with,  and  not  as  repealing,  section  five  (5)  of  article 
eleven  (11)  of  an  act  entitled  "An  act  to  provide  for  the  organization  of  the  State 
militix,  and  entitled  the  Military  Code  of  Illinois,"  approved  May  28,  1879.     (2) 

I256r.  Power  OF  sueriff.J  §  11.  NothiuT;  in  this  act  contained  shall  abridge  any 
of  the  rights,  duties  or  powers  which  the  sheriff  now  has,  or  the  right  which  persons 
now  havj  to  guard  and  protect  their  property.     (2) 

SALTPETER    CAVES. 

357.  Failure  to  protect.]  §  257.  Whoever  works  any  saltpeter  cave  or  other 
place  where  saltpeter  is  taken  or  manufactured,  without  protecting  the  same  from  the 
approach  of  cattle  or  other  stock  by  a  good  and  sufficient  fence,  shall  be  fined  not  less 
than  $3  nor  more  than  $100,  and  in  a  like  sum  for  each  dny  ho  sliall  allow  the  same  to 
remain  so  unprotected  after  being  once  fined.     [R.  S.  1845,  j).  400,  §1,2. 

sheep  and  otiieb  domestic  aximai,s. 

25S.  Allowi.vo  diseased  sheep,  etc.,  to  bun  at  large.]  §  258.  Any  persop 
who  shall  hereafter  knowingly  and  willfully  bring  or  cause  to  be  brought  into  this  state 
any  sheep  or  other  domestic  animals  infected  with  contagious  disease,  or  who  shall  know- 
ingly and  willfully  suffur  or  permit  sheep  or  other  domestic  animals  infected  with  conta- 
pous  disease  to  run  at  large,  shall  be  fined  in  any  sum  not  exceeding  $100,  and  shall 
be  liable  in  a  civil  action  ibr  all  dain.tgcs  occasioned  thereby.     [L.  18G5,  p.  126,  §  1,  2. 

SUNDAY. 

2G9.  Tippling  house  on.]  §259.  Wl-.ocver  keeps  open  any  tippling  house,  or 
place  where  li((Uor  is  sold  or  given  away,  upon  the  first  day  of  the  week,  commonly  called 
Siuiday,  shall  be  fined  not  exceeding  $200.     [II.  S.  1845,  p.  174,  §  127. 

300.  Definition.]  §  2G0.  Sund.iy  shall  include  the  time  from  midnight  to  mid- 
night. 

281.  Disturbing  peace  op  societv  on.]  §  201.  Whoever  disturbs  the  peace 
and  good  order  of  society  by  labor  (works  ol  necessity  and  charity  excepted),  or  by 
any  amusement  or  diversion  on  Sunday,  shall  be  fined  not  exceeding  $25.  This  sec- 
tion shall  not  be  construed  to  prevent  watermen  and  railroad  companies  from  landing 
their  n-xisenj^prs.  or  watermen   from  loadin-x  and   unloading  their  car-oo'i,  or  f" — yn'^r^ 
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from  carrying  over  the  water  travelers  and  persons  movinjj  their  families,  on  the  first 
day  of  the  week,  nor  to  prevent  the  due  exercise  of  the  rights  of  conscience  by  whom- 
ever thinks  proper  to  keep  any  other  day  as  a  Sabbath.  [R.  S.  1845,  p.  177,  §  144,  145. 
262.  Disturbing  peace  op  family  ok.]  §  2C2.  Whoever  shall  be  guilty  [*39".J 
of  any  noise,  rout  or  amusement  on  the  first  day  of  the  week,  called  Sunday,  whereby 
the  peace  of  any  private  family  may  be  disturbed,  shall  be  fined  not  exceeding  i'Zb. 
\R.  S.  1845,  p.  177,  §  146. 

TREASON. 

2G3.  Who  can  commit.I  §  263.  Crimes  against  the  government  and  people  shall 
consist  ill  treason  and  misprision  of  treason,  and  can  only  be  committed  by  persons 
owing  allegiance  to  the  state.     [R.  S.  1845,  p.  154,  §  19. 

264.  PuxiSHMENT.l  §264.  Treason  shall  consist  in  levying  war  against  the  gov- 
ernment and  people  of  this  state  in  the  same,  or  being  adherent  to  the  enemies  of  this 
state,  giving  them  aid,  advice  and  comfort  in  this  state  or  elsewhere.  Any  person  being 
thereof  duly  convicted  of  open  deed,  by  two  or  more  witnesses,  or  voluntary  confession 
in  open  court,  shall  suffer  the  pains  and  penalty  of  death;  and  when  the  overt  act  of 
troascm  shall  be  committed  without  the  limits  of  this  state,  the  person  charged  therewith 
may  be  arrested,  tried  and  punished  in  any  county  in  this  state,  within  the  limits  of 
which  he  may  be  found;  and  the  offense  may  be  charged  to  have  been  committed  in  the 
CQunty  where  he  may  be  arrested.     [R.  S.  1845,  p.  154,  §  20. 

265.  Misprision  of  treason.]  §  265.  Misprisions  of  treason  shall  consist  in  the 
knowledge  and  concealment  of  treason,  without  otherwise  assenting  to  or  participating 
ai  the  crime.  Any  person  found  guilty  thereof  shall  be  imprisoned  in  the  penitentiar* 
not  exceeding  two  years.    [R.  S.  1845,  p.  154,  §  21. 

trespass. 

266.  Upon  gardens,  etc.]  §  266.  Whoever  willfully  enters  and  passes  over  any 
garden,  yard,  or  other  improved  field,  after  being  expressly  forbidden  so  to  do  by  the 
owner  or  occupant  thereof,  shall  he  fined  not  exceeding  $5. 

267.  Upon  orchards,  etc.]  §  2U7.  Whoever  shall,  hereafter,  enter  the  incloeure 
of  any  person  without  leave  of  the  owner,  and  pick,  destroy  or  carry  away  any  part  or 
portion  of  the  fruit  of  any  apple,  pear,  peach,  plum,  or  other  fruit  tree,  vine  or  bush, 
shall  be  fined  not  exceeding  1100.    [L.  1861,  p.  125,  §  1. 

268.  Upon  coax,  mines,  manufactories,  etc.]  §  268.  Whoever,  without  author- 
ity of  law  and  not  being  the  owner  or  agent  of  adjoining  lands,  enters  the  coal  bank, 
mine,  shaft,  manufactory,  or  place  where  workmen  are  employed,  of  another,  without  tho 
expressed  or  implied  consent  of  the  owner  or  manager  thereof,  after  notice  that  such 
entry  is  forbidden,  shall  be  fined  not  exceeding  1200,  or  confined  in  the  county  jail  not 
exceeding  six  months,  in  the  discretion  of  the  court.  [See  §  158-160.  L.  18U3,  p.  70, 
§3. 

269.  Cutting  trees,  etc.]  8  269.  Whoever  shall,  knowingly  and  willfully,  with- 
out color  of  title  made  in  good  faith,  cut,  box,  fell,  bore  or  destroy  any  tree  or  sapling, 
standing  or  growing  upon  the  land  of  another,  without  the  consent  of  the  owner  of  the 
land,  or  if  the  land  belongs  to  the  state,  is  school  land,  canal  land,  or  belongs  to  any 
association  or  corporation,  without  the  consent  of  the  proper  authorites,  or  persons  having 
legal  charge  thereof,  shall  be  fined  not  less  than  $3  nor  more  than  $200,  or  confined  iu 
the  county  jail  not  exceeding  three  months.  [See  "  Schools,"  ch.  122,  §  82.  R.  S.  1845, 
p.  525,  §  1;  p.  526,  §  4;  L.  1845,  p.  602,  §  4;  L.  1851,  p.  6,  §  1;  p.  7,  §  1. 

TRUSTS,    P00I.8,   COMDINES,    ETa 

269a.    Trust,' POOL  or  combination  to  fix  the  price,  or  limit  the  amount  or 

QUANTITY  OF  ANT  ARTICLE,  etc. — CONSPIRACY — INDICTMENT.]      §   1.      Jie   it  enacted  bl/ 

the  People  of  the  State  of  IlUnoia^  represented  in  the  General  Assembly,  If  any  corpora- 
tion organized  under  the  laws  of  this  or  any  other  State  or  country,  for  transacting  or 
conducting  any  kind  of  business  iu  this  State,  or  any  partnership  or  individual  or  other 
association  of  persons  whosoever,  shall  create,  enter  into,  become  a  member  of  or  a 
party  to  any  pool,  trust,  agreement,  combination,  confederation  or  understanding  with 
any  other  corporation,  partnership,  individual,  or  any  other  person,  or  association  of 
persons,  to  regulate  or  fix  the  price  of  any  article  of  merchandise  or  commodity,  or 
shall  enter  into,  become  a  member  of  or  a  party  to  any  pool,  agreement,  contract,  corn- 
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hination  or  confederation  to  fix  or  limit  the  amount  or  quantity  of  any  article,  com- 
nioJicy  or  merchandise  to  be  manufactured,  mined,  produced  or  sold  in  this  State,  such 
corporation,  partnership  or  individual  or  other  association  of  persons  shall  be  deemed 
and  adjudged  guilty  of  a  conspiracy  to  defraud,  and  be  subject  to  indictment  and 
punishment  as  provided  in  this  act.  (1) 

•i69b.  Ageekmbnt  to  place  combination  in  hands  of  teustbb  unlaw- 
FUI-.]  §  2.  It  shall  not  be  lawful  for  any  corporation  to  issue  or  to  own  trust  certifi- 
cates, or  for  any  corporation,  agent,  oflScer  or  employes,  or  the  directors  or  stockhold- 
ers of  any  corporation,  to  enter  into  any  combination,  contract  or  agreement  with  any 
person  or  persons,  corporation  or  corporations,  or  with  any  stockholder  or  director 
thereof,  the  purpose  and  eflFect  of  which  combination,  contract  or  agreement  shall  be  to 
place  the  management  or  control  of  such  combination  or  combinations,  or  the  manu- 
factured product  thereof,  in  the  hands  of" any  trustee  or  trustees,  with  the  intent  to 
limit  or  fix  the  price,  or  lessen  the  production  and  sale  of  any  article  of  commerce,  use 
or  consumption,  or  to  prevent,  restrict  or  diminish  the  manufacture  or  output  of  any 
such  article.  (1) 

SS9c.  CouPORATioN  VIOLATING  act — PENALTY.]  §3.  If  a  Corporation  or  a  com- 
pany, firm  or  association  shall  be  found  guilty  of  a  violation  of  this  act,  it  shall  be  pun- 
ished by  a  fine  in  any  sum  not  less  than  five  hundred  dollars  ($500),  nor  more  than  two 
thousand  dollars  ($2,000),  for  the  first  offense;  and  for  the  second  offense  not  less  than 
two  thousand  dollars  (§2,000),  nor  more  than  five  thousand  dollars  ($5,000);  and  for 
the  third  offense  not  less  than  five  thousand  dollars  (|i5,000),  nor  more  than  ten  thou- 
sand dollars  ($10,000);  and  for  every  subsequent  offense  and  conviction  thereof,  shall 
be  liable  to  a  fine  of  fifteen  thousand  dollars  ($15,000):  Provided,  that  in  all  cases 
under  this  act  either  party  shall  have  the  right  of  trial  by  jury.  (1) 

269d.  Officers,  individuals,  etc.,  violating  act — pbnaltv.]  §  4.  Any 
president,  manager,  director  or  other  ofiBcer  or  agent  or  receiver  of  anv  corporation, 
company,  firm  or  association,  or  any  member  of  any  company,  firm  or  association,  or 
any  individual,  found  guilty  of  a  violation  of  the  first  section  of  this  act,  may  be  pun- 
ished by  a  fine  of  not  less  than  two  hundred  dollars  ($200),  nor  to  exceed  one  thousand 
dollars  ($1,000),  or  be  punished  by  confinement  in  the  county  jail  not  to  exceed  ono 
year,  or  both,  in  the  discretion  of  the  court  before  which  such  conviction  may  be  had.  (1) 

369e.  AoRKKMENT  IN  VIOLATION  OF  ACT  VOID.]  §  5.  Any  Contract  or  agree- 
ment in  violation  of  any  provision  of  the  preceding  sections  of  this  act  shall  be  abso- 
lutely void.  (1) 

269f.  PdRCHASEB  in  violation  of  act  not  LIABLE  FOB  PRICE.]  §  6.  Any 
purchaser  of  any  article  or  commodity  from  any  individual,  company  or  corporation 
transacting  business  contrary  to  any  provision  of  the  preceding  sections  of  this  act 
shall  not  be  liable  for  the  price  or  payment  of  such  article  or  commodity,  and  may 
plead  this  act  as  a  defense  to  any  suit  for  such  price  or  payment.  (1) 

269g.  Fines — verdict — finding — evidence.]  §  7.  The  lines  hereinbefore 
prov.Juii  for  may  be  i-ecovurod  in  an  action  of  debt,  in  the  name  of  the  People  of  the 
State  of  Illinois.  If,  upon  the  trial  of  any  cause  instituted  under  this  act  to  recover 
the  penalties  as  provided  for  in  section  three,  the  jury  shall  find  for  the  people,  and 
that  the  defendant  has  been  before  convicted  of  a  violation  of  the  provisions  of  this 
net,  they  shall  return  such  finding  with  their  verdict,  stating  the  number  of  times  they 
find  defendant  so  convicted,  and  shall  assess  and  return  with  their  verdict  the  amount 
of  the  fine  to  be  imposed  upon  the  defendant  in  accordance  with  said  section  three: 
Provided,  that  in  all  cases  under  the  provisions  of  this  act,  a  preponderance  of  evidence . 
in  favor  of  the  people  shall  be  s.ifficient  to  authorize  a  verdict  and  judgment  for  the 
people.  (1) 

269h.  Act,  how  enforced — informer — pines,  to  whom  paid.]  §  8.  It 
shall  be  the  duty  of  the  prosecuting  attorneys  in  their  respective  jurisdictions,  and  the 
Attorney  G-oneral,  to  enforce  the  foregoing  provisions  of  this  act,  and  any  prosecuting 
attorney  of  any  county,  securing  a  conviction  under  the  provisions  of  this  act,  shall  be 
entitled  to  such  fee  or  salary  as  by  law  he  is  allowed  for  such  prosecution.  When 
there  is  a  conviction  under  this  act  the  informer  shall  be  entitled  to  one-fifth  of  the  fine 
recovered,  which  shall  be  paid  him  when    the  same  is  collected.     All    fines   recovered 

(I)  AN  ACTtopmvldefor  the  punishment  of  persons,  copartner.lilpx  or  corporations  rormlng  pools,  trn'^ts  and 
combiner,  and  mod  of  procedure,  and  rules  of  erldence  in  sucli  cases.  [Approved  Juuo  11,  ltl91.  In  force  July 
1, 1881.    L.  1891,  p.  206;  Legal  News  £d.,  p.  Ja] 
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under  the  provisions  of  this  act  shall  be  paid  into  the  county  treasury  of  the  county  in 
which  the  suit  is  tried,  by  the  person  collectings  the  same,  in  the  manner  now  provided 
by  law  to  be  used  for  county  purposes. 

YAOABONDS. 

270.  Vagabonds — what  shall  constitutk.]  §  270.  All  persons  who  are  idle 
and  dissolute,  and  who  go  about  begging;  all  persons  who  use  any  juggling  or  other 
unlawful  games  or  plays;  runaways;  pilferers;  confidence  men;  common  drunkards; 
common  night-walkers;  lewd,  wanton  and  lascivious  persons,  in  speech  or  behavior; 
common  railers  and  brawlers;  persons  who  are  habitually  neglectful  of  their  employment 
or  their  calling,  and  do  not  lawfully  provide  for  themselves,  or  for  the  support  of  their 
families;  and  all  persons  who  are  idle  or  dissolute  and  who  neglect  all  lawful  business, 
and  who  habitually  mis-spend  their  time  by  frequenting  houses  of  ill-fame,  gaming 
houses  or  tippling  shops;  all  persons  lodging  in  or  found  in  the  night-time  in  out-nouses, 
sheds,  bams  or  unoccupied  buildings  or  lodging  in  the  open  air,  and  not  giving  a  gocl 
account  of  themselves;  and  all  persons  who  are  known  to  be  tliieves,  burglars  or  pick- 
pockets, either  by  their  own  confession  or  otherwise,  or  by  having  been  convicted  of  lar- 
ceny, burglary,  or  other  crime  against  the  laws  of  the  state,  punishable  by  imprisonment 
in  the  state  prison,  or  in  a  house  of  correction  of  any  city,  and  having  no  lawful  means 
of  support,  are  habitually  found  prowling  around  any  steamboat  landing,  railroad  depot, 
banking  institution,  broker's  office,  place  of  public  amusement,  auction  room,  store,  snop 
or  crowded  thoroughfare,  car  or  omnibus,  or  at  any  public  gathering  or  assembly,  or 
lounging  about  any  court  room,  private  dwelling  houses  or  out-houses,  or  are  found  in 
any  house  of  ill-fame,  gambling  house,  or  tippling  shop,  shall  be  deemed  to  be  and  they 
are  declared  to  be  vagabonds.  [As  amended  by  act  approved  April  27, 1877.  In  force 
July  1, 1877.    R.  S.  1845,  p.  175,  §  138;  L.  1877,  p.  87;  Legal  News  Ed.,  p.  90, 

1871.  How  PUNISHED.]  §  271.  It  shall  be  the  duty  of  the  sheriflF,  constable,  city 
marshal  and  police  officers  of  any  county,  town,  village,  city  or  other  municipality  in 
this  state,  to  arrest  upon  view,  or  acting  at  the  request  of  any  person:  Provided,  such 
person  shall  have  first  made  a  written  complaint  and  obtained  a  warrant  from  an  officer 
authorized  to  issue  one  for  the  arrest  of  any  such  vagabond,  to  arrest  and  bring  before 
the  nearest  justice  of  the  peace  or  police  justice,  any  such  vagabond  wherever  he  may 
be  found,  for  the  purpose  of  an  examination;  and  the  said  sheriff,  constable,  city  mar- 
shal, police  officer  or  other  officer,  shall  then  and  there  make  complaint  against  such 
vagabond;  and  tho  said  justice  of  the  peace  or  p>olice  justice  shall,  within  thirty-six 
hours  thereafter,  proceea  to  try  the  person  accused  of  being  a  vagabond;  and  if  he 
pleads  guilty,  or  if  he  be  fouud  guilty,  the  said  justice  of  the  peace,  or  police  justice 
may  sentence  the  said  vagabond  to  imprisonment  at  hard  labor  upon  the  streets  or  high- 
ways or  in  the  jail,  calaboose  or  other  building  used  for  penal  purposes  of  the  county 
town,  village,  city  or  other  municipality  in  which  such  vagabond  was  convicted,  or  U 
the  house  of  correction  of  any  city  having  a  contract  with  such  county  for  the  care  of 
prisoners,  for  a  term  of  not  less  than  ten  days  and  not  exceeding  six  months  in  the  dis- 
cretion of  the  said  justice  of  the  peace  or  police  justice;  or  the  said  justice  of  the  peace 
or  police  justice  may  sentence  the  said  vagabond  to  pay  a  fine  of  not  less  than  twenty  dol- 
lars, nor  more  than  one  hundred  dollars,  and  costs  of  suit;  and  in  default  of  the  immediate 
payment  of  said  fine  and  costs  so  imposed,  said  vagabond  shall  thereupon  be  sentenced 
to  imprisonment  at  hard  labor  in  said  jail,  calaboose,  or  other  building  used  for  penal 
purposes,  or  in  said  house  of  correction  or  on  the  streets  or  public  highways,  for  a  term 
of  not  less  than  five  days,  nor  more  than  six  months,  by  the  said  justice  of  the  peace  or 
police  justice.  In  all  complaints  under  this  act  the  complainant  shall  set  forth  the 
name  of  the  offending  person  if  he  can  obtain  the  same;  the  place  and  date  of  the 
offense,  and  shall  also  set  forth  such  other  facts  as  will,  if  substantiated  by  competent 
witnesses,  establish  the  guilt  of  the  prisoner.  The  justice  may  cause  to  be  subpoenaed 
such  witnesses  as  the  defendant  may  request,  and  may  be  found  within  the  jurisdiction 
of  such  officer  issuing  such  writ  of  arrest,  and  the  complaint  shall  be  signed  and  sworn 
to  by  the  complainant.  In  all  cases  under  this  act  the  justice  shall  make  a  full  record 
of  the  case  giving  the  date  of  the  complaint,  and  of  the  offense,  name  of  the  defendant, 
if  known,  and  character  of  the  charge;  the  names  of  all  witnesses  examined  and  his 
findings,  together  with  all  other  proceedings  had  in  the  case;  and  when  he  shall  commit 
any  vagabond  to  the  jail,  calaboose,  or  other  building  used  for  penal  purposes,  as  herein- 
before stated,  or  to  the  house  of  correction  of  any  city,  he  shall  make  out  a  mittimus  and 


Digitized  by 


Google 


ClIAPTKR   33.  615  CRlMllfAL  CODE. 

sigfi  the  same,  directing  tlie  same  in  the  name  of  the  People  of  the  State  of  Illinoit-,  to 
the  sheriff  of  the  county,  or  to  the  superintendent  of  the  house  of  correction  of  the  city 
or  to  any  oflScer  having  charge  of  any  such  jail,  calaboose  or  building  used  for  penal  pui  • 
poses  as  aforesaid,  as  the  case  may  be,  which  said  mittimus  must  show  the  date  of  the 
charge,  name  of  the  complainant,  name  of  the  defendant  if  known,  the  offense  charged, 
names  of  all  witnesses  examined,  date  and  place  of  trial,  the  finding  of  the  court,  and 
the  sentence  imposed;  and  it  shall  command  the  said  sheriff  or  the  said  superintendent 
of  the  house  of  correction  or  any  other  such  officer  as  aforesaid  as  the  case  may  be,  to 
receive  and  to  keep  the  body  of  the  said  defendant,  as  said  mittimus  may  provide  until 
the  expiration  of  the  time  specified  in  the  sentence,  or  until  he  be  discharged  by  due 
process  of  law,  which  said  mittimus  shall  be  sufficient  warrant  to  the  said  sheriff  or  to 
the  said  superintendent  of  the  house  of  correction,  or  other  officer  as  the  case  may  be, 
to  hold  the  body  of  the  said  defendant,  as  by  the  terms  of  sentence  as  in  such  mittimus 
commanded:  JPj-ovided,  that  nothing  herein  shall  be  construed  to  prohibit  the  officer  in 
charge  of  any  such  jail,  calaboose,  house  of  correction  or  other  building  used  for  penal 
purposes,  from  compelling  such  prisoner  to  work  at  reasonable  labor  for  the  benefit  of 
any  such  county,  town,  village,  city  or  other  mtuicipality  wherein  said  prisoner  may 
have  been  convicted.  [As  amended  by  act  approved  April  27, 1877.  In  force  July  1, 
1877.    L.  1877,  p.  87;  Legal  News  Ed.,  p.  91. 

WITNESSES. 

272.  Causixo  witness  to  abscond  or  secbetb  RiiriSELF.]  §  272.  Whoever,  by 
hiring,  persuasion,  or  otherwise,  induces  any  witness  in  any  criminal  cause,  or  any  per- 
son having  knowledge  of  any  fact  tending  to  show  the  guilt  or  innocence  of  any  person 
suspected  or  charged  with  having  committed  a  crime,  to  leave  the  state  or  secrete  him- 
himself  so  that  he  cannot  be  produced  as  a  witness  at  any  examination  or.  trial  of  the 
person  so  suspected  or  charged,  or  whoever  having  knowledge  of  any  fact  tending  to 
show  the  guilt  or  innocence  of  any  person  suspected  or  charged  with  having  committed 
a  crime,  takes  any  money  or  valuable  consideration  or  gratuity,  or  promise  therefor,  upon 
an  agreement  or  understanding,  expressed  or  implied,  not  to  testify  or  give  evidence  of 
such  fact,  or  to  leave  the  state,  or  to  secrete  himself  so  that  he  cannot  be  produced  as  a 
witness  at  any  examination  or  trial  of  the  person  so  suspected  or  charged  shall  be  fined 
not  exceeding  $1,000  or  confined  in  the  county  jail  not  exceeding  one  year,  or  both. 
[Aa  amended  by  act  approved  May  32, 1877.    In  force  July  1,  1877.    L.  1877,  p.  89^, 

MALICIOUS  MISCHIEF. 

(See  K  188-2(6.) 

27Sa.  Injuring  ice.]  §  273.  Whoever  willfully  and  maliciously  injures,  mars, 
fliiods  or  otherwise,  damages  or  destroys  any  ice  forming,  formed  or  being  upon  any 
waters  within  this  State  from  which  ice  is  or  may  be  taken  as  an  article  of  merchandise, 
whereby  the  taking  thereof  is  hindered  or  the  value  thereof  diminished  for  that  pur- 
pose, or  whoever  willfully  and  maliciously  incites  or  procures  another  so  to  do,  shall  be 
fined  not  exceeding  1500,  or  confined  in  the  county  jail  not  exceeding  one  year,  or 
both,  according  to  the  nature  and  aagravation  of  the  offense.  [Added  by  act  approved 
June  18, 1883.    In  force  July  1,  1883.    L.  1883,  p.  76;  Legal  News  Ed.,  p.  70. 

*393]  DIVISION  II. 

GENERAL  PROVISIONS. 

273«  Attempt  to  commff  an  offense.]  §  1.  Whoever  attempts  to  commit  any 
offense  prohibited  l)y  law,  and  does  any  act  towards  itbutfails,  oris  intercepted  or  pre- 
vented in  its  execution,  where  no  express  provision  is  made  by  law  for  the  punishment 
of  such  attempt,  shall  be  punished,  when  the  offense  thus  attempted  is  a  felony,  by 
imprisonment  in  the  penitentisry  not  less'than  one,  nor  more  than  five  years;  in  all  other 
cases,  by  fine  not  exceeding  $300,  or  by  confinement.in  the  county  jail  not  exceeding 
six  months. 

accessories. 

274.  Before  the  fact.]  §  2.  An  accessory  is  he  who  stands  by,  and  aids,  abets 
or  assists,  or  who,  not  being  present,  aiding,  abett  ng  or  assisting,  hath  advised,  encour- 
aged, aided  or  abetted  the  perpetration  of  the  crime.  He  who  thus  aids,  abets,  assists, 
advis<>s  or  encourages,  shall  be  considered  as  principal,  and  punished  nccordingly. 

275.  Mat  BE  PUNISHED  INDEPENDENTLY  OF  PEINCII'AL.]  §3.  Every  such "acces- 
sory, when  a  crime  is  committed  within  or  without  this  state  by  his  aid  or  procurement, 
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ill  this  state,  may  be  indicted  and  convicted  at  the  »,ame  time  as  the  principal,  or  before, 
or  after  his  conviction,  and  whotlicr  the  principal  is  convicted  or  amenable  to  justice  or 
not,  and  punished  as  principal. 

J370.  After  the  fact.]  |  4.  Every  person  not  standing  in  the  relation  of  hus- 
band or  wife,  parent  or  child,  brotlier  or  sister  to  the  offender,  who  knows  the  fact  that  a 
crime  has  been  committed,  and  conceals  it  from  the  magistrate,  or  who  harbors,  conceals, 
maintains  or  assists  any  principal  felon,  or  any  accessory  before  the  fact,  kp'»-'<ng  him 
to  be  such,  shall  be  deemed  an  accessory  after  the  fact,  and  shall  be  punished  by  impris- 
onment not  exceeding  two  years,  and  fine  not  exceeding  $,500.     [R.  S.  1845,  p.  153,  g  14. 

♦394]      DEFINITIOX  OF  OFFENSES — AVllO  CAPABLE  OP  COMMITTINO — DISABILITIES. 

1877.  Felony.]  §  5.  A  felony  is  an  offense  punishable  with  death  or  by  impris- 
onment in  the  penitentiary. 

278.  Misdemeanor.  §  6.]  Every  other  offense  is  a  misdemeanor.  Where  the 
performance  of  any  act  is  prohibited  by  any  statute,  and  no  penalty  for  the  violation  of 
such  statute  is  imposed,  the  doing  of  such  act  is  a  misdemeanor,  and  may  be  punished 
by  fine  not  exceeding  $100,  or  imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  both,  in  the  discretion  of  the  court.     [R.  S.  1845,  p.  183,  §  1G9. 

279.  Infamocs  crimes.]  §  7.  Every  person  convicted  of  the  crime  of  murder, 
rape,  kidnapping,  willful  and  corrupt  perjury  or  subornation  of  p>erjury,  arson,  burglary, 
robbery,  sodomy,  or  other  crime  against  nature,  incest,  larceny,  forgery,  counterfeiting! 
or  bigamy,  shall  be  deemed  infamous,  and  shall  forever  thereafter  be  rendered  inoapablo 
of  holding  any  office  of  honor,  trust  or  profit,  of  voting  at  any  election,  or  serving  as  a 
juror,  unless  he  is  again  restored  to  such  rights  by  the  terms  of  a  pardon  for  the  offense, 
or  otherwise  according  to  law.  [See  "  Penitentiary,"  ch.  108,  §  49.  R.  S.  1845,  p. 
182,  §174.    . 

380.  What  constitutes  an  offense.]  §  8.  A  criminal  offense  consists  in  a 
violation  of  a  public  law,  in  the  commission  of  which  there  shall  be  a  union  or  joint 
operation  of  act  and  intention,  or  criminal  negligence.     [R.  S.  1845,  p.  152,  §  1. 

281.  Intention.]  8  9.  Intention  is  manifested  by  the  circumstances  connected 
■  with  the  perpetration  of  the  offense,  and  the  sound  mind  and  discretion  of  the  person 

accused.    [R.  S.  1845,  p.  152,  §  2. 

282.  Sound  mind.]  §  10.  A  person  shall  be  considered  of  sound  mind  who  is 
ncitlier  an  idiot  nor  lunatic,  nor  affected  with  insanity,  and  who  hath  arrived  at  the  ago 
of  fourteen  years,  or  before  that  age  if  such  person  know  the  distinction  between  good 
and  evil.    [li.  S.  1845,  p.  152,  §  3. 

283.  Infant.]  §  11.  An  infant  under  the  age  of  ten  years  shall  not  be  found 
guilty  of  any  crime  or  misdemeanor.     [R.  S.  1845,  p.  152,  §  4. 

284.  Insanity.]  §  12.  A  lunatic  or  insane  person,  without  lucid  intervals,  shall 
not  be  found  guilty  of  any  crime  or  misdemeanor  with  which  he  may  be  charged: 
Provided,  the  act  so  charged  as  criminal  shall  have  been  committed  in  the  condition  of 
insanity.  If,  upon  the  trial  of  a  person  charged  with  crime,  it  shall  appear  from  tha 
evidence  that  the  act  was  committed  as  charged,  but  that,  at  the  time  of  committing  tha 
same,  the  person  so  charged  was  lunatic  or  insane,  the  jury  shall  so  find  by  th«ir  verdict, 
and  by  their  verdict  shull  further  find  whether  such  person  has  or  has  not  entirely  and 
permanently  recovered  from  such  lunacy  or  insanity;  and  in  case  the  jury  shall  find  such 
person  has  not  entirely  and  permanently  recovered  from  such  lunacy  or  insanity,  the  court 
shall  cause  such  person  to  be  taken  to  a  state  hospital  for  the  insane,  and  there  kept  in 
safety  until  he  shall  have  fully  and  permanently  recovered  from  such  lunacy  or  insanity; 
but  in  case  the  jury  shall  find  by  their  verdict  that  such  person  has  entirely  and  perma- 
nently recovered  from  such  lunacy  or  insanity,  he  shall  be  discharged  from  custody. 
[R.S.  1845,  p.  152,  §5. 

285.  Becoming  insane.]  §13.  A  person  that  becomes  lunatic  or  insane  after  the 
commission  of  a  crime  or  misdemeanor  shall  not  be  tried  for  the  offense  during  the  con- 
tinuance of  the  lunacy  or  insanity.  If,  after  the  verdict  of  guilty,  and  before  judgment 
pronounced,  such  person  become  lunatic  or  insane,  then  no  judgment  shall  be  given 
while  such  lunacy  or  insanity  shall  continue.  And  if,  after  judgment  and  before  execu- 
tion of  the  sentence,  such  person  become  lunatic  or  insane,  then  in  case  the  punishment 
be  capital,  the  execution  thereof  shall  be  stayed  until  the  recovery  of  said  person  from  the 
insanity  or  lunacy.     In  all  of  these  cases,  it  shall  be  the  duty  of  the  court  to  impanel  a 
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jury  to  try  the  question  whether  the  accused  be,  at  the  time  of  impaneling,  Insane  or 
luiiutic.     [R.  S.  1845,  p.  153,  §  12. 

ass.  luiocv.]  §  14.  An  idiot  shall  not  be  found  guilty  or  punished  for  any  [*395 
criiuc  or  misdemeanor  with  which  ho  may  be  charged.     [R.  S.  1845,  p.  153,  §  6. 

287.  Counseling  infant,  idiot  ok  lunatic  to  commit  chime.]  §  15.  Any 
parson  counseling,  advising  or  encouraging  an  infant  under  the  age  of  ten,  years  luna 
tic  or  idiot,  to'commit  any  offense,  shall  bo  prosecuted  for  such  offense  when  committed, 
as  principal,  and  if  found  guilty  shall  suffer  the  same  punishment  that  would  have  been 
inflicted  on  such  person  counseling,  advising  or  encouraging  as  aforesaid,  had  he  com- 
mitted the  offense  directly,  without  the  intervention  of  such  infant,  lunatic  or  idiot. 
[R.  S.  1845,  p.  153,  §  7. 

283.  Maruied  avomen  acting  undku  -threats.]  §  16.  A  married  womaa  act- 
ing uiulor  the  threats,  command  or  coercion  of  her  husband,  shall  not  be  found  guilty 
of  any  crime  or  misdemeanor  not  punishable  with  death:  Provided,  it  appear,  from  all 
the  facts  and  circumstances  of  the  case,  that  violent  threats,  command  or  coercion  were 
used;  and  in  such  case  the  husband  shall  be  prosecuted  as  principal,  and  receive  the 
punishment  which  would  otherwise  have  been  inflicted  on  the  wife  if  she  had  been 
found  guilty.     [R.   S.  1845,  p.  152,  §  8. 

280.  Committing  crime  under  compulsion.]  §  17.  A  person  committing  a 
crime  or  misdemeanor  not  punishable  with  death,  utiJisr  threats  or  raonaces  which  suffi- 
ciently show  that  his  life  or  member  was  in  danger,  or  that  he  had  reasonable  cause  to 
Ijelieve,  and  did  believe,  that  his  life  or  member  was  in  danger,  shall  not  be  found  guilty; 
and  such  threats  and  menaces  being  proved  and  established,  the  person  compelling  by 
such  threats  or  menaces  the  commission  of  the  offense,  shall  be  considered  as  principal, 
and  suffer  the  same  punishment  as  if  he  had  perpetrated  the  offense.  [R.  S.  1845,  p. 
152,  §  11. 

290.  Misfortune  or  accident.]  §  18.  A&ts  committed  bv  misfortune  or  acci- 
dent shall  not  be  deemed  criminal,  where  it  satisfactorily  appears  tKat  there  was  no  evil 
design  or  intention,  or  culpable  negligence.     [R.  S.  1845,  p.  152,  §  10. 

291.  Drunkenness.]  g  19.  Drunkenness  shall  not  be  an  excuse  for  any  crime 
or  misdemeanor,  unless  such  drunkenness  be  occasioned  by  the  fraud,  contrivance  or 
force  of  some  other  person,  for  the  purpose  of  causing  the  perpetration  of  an  offense;  in 
which  case,  the  person  so  causing  said  drunkenness,  for  such  malignant  purpose,  shall  be 
considered  principal,  and  suffer  the  same  punishment  as  would  have  been  inflicted  on  the 

1>crson  committing  the  offense,  if  he  had  been  possessed  of  sound  reason  and  discretion. 
R.  S.  1845,  p.  152,  §  9. 

PBOSBCUTION  AND  PUNISHMENT. 

292.  Of  offenses  herein  defined.]  §  20.  All  offenses  herein  defined  shall  be 
prosecuted  and  on  conviction  punished  as  by  this  act  is  prescribed,  and  not  otherwise; 
and  all  offenses  not  provided  for  by  statute  law,  may  be  punished  by  fine  or  imprison- 
ment, in  the  discretion  of  the  cou.-t:  Provided,  the  fine  shall  in  no  case  exceed  $500, 
and  the  imprisonment  one  year.     [R.  S.  1845,  p.  183,  §  1G9. 

293.  Civil  remedy  preserved.]  §21.  Nothing  in  this  act  contained  shall  be 
so  construed  as  to  prevent  the  party  injured  from  having  and  maintaining  a  civil  action 
for  all  damages  and  losses  that  he  may  have  sustained  in  consequence  of  the  commission 
of  any  criminal  offense  herein  provided  for;  and  no  court  shall  allow  or  entertain  the 
j)'ea  that  the  private  injury  is  merged  in  the  crime,  or  in  any  manner  affected  thereby: 
Provided,  however,  the  record  of  conviction  shall  not  be  used  as  evidence  in  any  civil 
action  brought  on  any  forged  writing,  or  to  recover  the  damages  and  losses  sustained 
by  the  commission  of  any  such  criminal  offense.     [R.  S.  1845,  p.  181,  §  164. 

*30C]  DIVISION  III. 

BAILABLE   OFFENSES — RECOGNIZANCES — PROCEEDINGS  THEREON. 

29'^.  Bailable  offenses.]  §  1.  All  persons  shall  be  bailable  before  conviction, 
except  for  capital  offenses  where  the  proof  is  evident  or  the  presumption  great.  [See 
Cnst.  1870,  art.  II.  §  7. 

21^3.  Recognizance — forji.]  §  2.  All  recognizances  in  criminal  cases  shall  be 
takeu  to  the  People  of  the  State  of  Illinois,  and  when  not  taken  in  a  court  of  record 
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in  open  court,  shall  be  signed  by  the  persons  entering  into  the  same,  and  approved  and 
certined  by  the  judge,  justice  of  the  peace  orother  officer  taking  the  same.  [R.  S.  1845, 
p.  191,  §  205. 

!296.  Reooonizancb  iw  opkv  coaBX.]  §  ;l.  When  a  recognizanoe  is  taken  in  a 
court  of  record,  it  niiiy  be  done  in  open  court,  and  when  so  taken,  need  not  be  sig  leJ 
by  the  persons  entering  into  the  same.     [li.  S.  1845,  p.  191,  §  205. 

!SfiV7.  OolTOinow  OP  BKCoamzAircB.]  §  4.  The  recc^izance,  except  when  other- 
wise provided,  shall  be  so  conditioned  as  to  bind  the  accused  or  witness  personally  to 
appear  at  the  court  having  jurisdiction  of  the  offense,  on  the  first  day  of  the  next  term 
thereof,  to  be  holden  in  the  county  (specifying  the  time  and  place  of  holding  the  same), 
or  if  the  court  is  then  sitting,  on  some  day  of  the  term  to  be  designated  therein,  and 
from  day  to  day,  and  from  term  to  term,  and  from  day  to  day  of  each  term,  until  the 
final  sentence  or  order  of  the  court,  to  answer  for  the  offense  charged  (or  if  an  indict- 
ment has  been  found  or  information  filed,  to  answer  such  indictment  or  information,  or 
if  the  person  bound  is  a  witness,  to  testify  in  the  case,)  and  to  abide  such  final  sentcnc.i 
or  order,  and  not  depart  without  leave.  [R.  S.  1845,  p.  183,  §  ]7»;  p.  101,  §  204. 
Mooney  v.  The  People,  8  Legal  News,  335. 

SOS.  Recognizancb  to  appeab  befobk  a  justice.]  §  5.  When  a  recognizance 
is  taken  for  an  offense  cognizable  by  a  justice  of  the  peace,  it  shall  be  conditioned  for 
the  appearance  of  the  accused  before  the  justice  of  the  peace  taking  the  same,  or 
before  some  other  justice  of  the  peace  of  the  county  where  the  offense  was  committed, 
on  the  day  appointed  by  the  justice  for  the  trial  of  the  offense.  [R.  S.  1845,  p.  191,  § 
205. 

299.  Recognizance  of  pkisoneb  in  vacation.]  §  6.  Where  any  person  shall 
be  committed  to  jail  on  a  criminal  charge,  for  want  of  good  and  sufficient  bail  (except 
for  treason,  murder,  or  other  offense  punishable  with  death,)  or  for  not  entering  into  a 
recognizance  to  appear  and  testify,  any  judge  or  any  two  justices  of  the  peace  may  take 
such  bail  or  recognizance  in  vacation,  and  nfay  discharge  such  prisoner  from  his  impris- 
onment.   [R.  S.  1845,  p.  191,  §  206. 

300.  SirFFiciENCY  OP  BAIL.]  §  7.  Each  of  the  bail  shall  be  worth  the  amount  of 
bail  expressed  in  the  recognizance  over  and  above  the  amount  exempt  from  execution, 
but  the  court,  judge,  justice  of  the  peace  or  officer,  in  taking  bail,  may  allow  more  than 
two  bail  to  justify  severally  in  amounts  less  than  that  expressed  in  the  recognizance, 
if  the  whole  qualification  be  equivalent  to  two  sufficient  bail. 

301.  PnooF  OF  SUFFICIENCY  OP  BAIL.]  §  8.  The  court,  judge,  justice  of  the 
peace  or  officer  may  examine  the  bail,  on  oatn,  touching  their  sufficiency, ' and  may 
receive  other  evidence  for  or  against  the  same,  in  such  manner  as  he  may  deem  proper. 

302.  No  RECOGNIZANCE  VOIDABLE  FOB  WANT  OK  POBM.l  8  9.  Every  recogiii- 
zance  taken  or  attempted  to  be  taken  in  pursuance  of  this  act,  snail,  by  all  courts  in  this 
«titte,  be  held  and  adjudged  to  have  been  entered  into  voluntary,  and  shall  not  be  set 
aside  or  adjudged  insufficient  for  want  of  form,  either  in  the  recognizance  tw  in  the  cer- 
tificate of  the  officer  taking  the  satne.     [R.  S.  1845,  p.  183,  §  175. 

303.  Recognizance  DEi.ivEREn  to  clkuk.I  §  10.  All  recognizances  taken  in 
criminal  cases  shall  be  delivered  to  the  clerk  of  the  court  before  which  the  accused  [*397 
or  witness  is  bound  to  appear,  on  or  before  the  day  mentioned  in  such  recognizance 
lor  his  appearance.     [R.  S.  1845,  p.  191,  §  205. 

.  304.  Sureties  may  subrbnder  principal.]  §  11.  In  all  cases  of  bail  for  the 
appearance  of  any  person  charged  with  a  criminal  offense,  his  sureties  or  any  of  them 
may,  at  any  time  before  default  upon  the  bond  or  recognizance,  surrender  the  principal 
in  their  exoneration,  or  the  principal  may  surrender  himself  to  the  proper  officer.  [R. 
S.  1845,  p.  187,  §  196. 

305.  May  abbest  principal.]  §  12.  For  the  purpose  of  surrendering  the  prin- 
cipal, the  sureties  or  any  of  them  may  arrest  the  principal  at  any  place,  or  may  author- 
ize any  other  person  to  make  the  arrest. 

30G.  May  require  sheriff  to  abbest.]  8  13.  The  sureties  or  any  of  them  may 
require  the  sheriff,  coroner  or  any  constable  of  the  county  where  the  principal  may  be 
found,  to  make  the  arrest  within  his  county,  by  producing  a  certified  copy  of  the  recog- 
nizance, ard,  in  person  or  by  agent,  accompanying  the  officer  to  receive  the  person 
arrested,  e.\  d  upon  tender  to  such  officer  of  like  fees  as  are  allowed  for  executing  capiat 
in  criminal  cases. 
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307.  Surrender  to  sheriff.]  §  14.  The  surrender  shall  be  made  to  the  sheriff 
of  the  county  where  the  principal  is  required  to  appear,  or  to  the  warden  of  the  peniten- 
tiary, when  so  required. 

308.  Proceedings  on  subrgnder.]  §  15.  On  such  surrender,  and  the  delivery 
to  him  of  a  certified  copy  of  the  recognizance,  the  sheriff  or  warden  shall  take  such  per- 
son into  custody,  and,  by  writing,  acknowledge  such  surrender,  and  thereupon  the 
sureties  shall  be  discharged  from  suoh  recognizance,  upon  payment  of  all  costs  occa- 
sioned by  any  proceedings  upon  the  recognizance.     [R.  S.  1845,  p.  187,  §  196. 

309.  Second  adhittancb  to  bail.]  §  16.  When  any  person  charged  with  a  crim- 
inal offense  is  surrendered  by  his  sureties.  He  may  be  again  admitted  to  bail  in  the  same 
manner  as  if  committed  for  not  finding  sureties  to  recognize  for  him. 

310.  Recognizance  itobfeited.]  §  17.  When  any  person  who  is  accused  of  any 
criminal  offense  shall  give  bail  for  his  appearance,  and  such  person  does  not  appear  in 
accordance  with  the  terms  of  the  recognizance,  tlie  court  shall  declare  such  recognizance 
forfeited,  and  the  clerk  of  the  court  shall  thereupon  issue  a  scire  facias  against  such  per- 
son and  his  sureties,  returnable  on  the  first  day  of  the  next  term  of  the  court,  to  show 
cause  why  such  judgment  should  not  be  rendered  against  such  person  and  his  sureties 
for  the  amount  of  the  recognizance,  which  scire  facias  shall  be  served  by  the  sheriff  of 
the  county  where  the  court  is  held,  upon  such  person  and  his  sureties,  by  reading  the 
same  to  the  defendants  named  in  such  scire  facias,  at  least  five  days  before  the  first  day 
of  the  term  to  which  tiie  same  is  returnable;  and,  in  case  the  person  aforesaid  cannot  be 
found  by  the  sheriff',  he  shall  make  return  of  that  fact  to  the  court.  The  court  shall, 
thereupon,  enter  judgment  by  default  against  the  defendants  for  the  amount  of  the  re- 
cognizance, unless  defendants  shall  appear  and  defend  such  cause;  and  if  the  defendants 
shall  appear  and  intcipose  a  defense,  then  the  cause  shall  be  tried  in  the  same  manner 
as  other  causes  of  a  like  nature,  after  any  such  recognizance  shall  be  declared  forfeited 
as  aforesaid.  Beiorc  judgment,  the  court  may,  in  its  discretion,  set  aside  such  forfeit- 
ure, upon  the  accusttd  being  brought  or  coming  into  open  court,  and  showing  to  the 
court,  by  affidavit,  that  he  was  unal>le  to  appear  in  court  according  to  the  terms  of  the 
recognizance,  by  reason  of  sickness  or  sonic  other  cause  which  shall  satisfy  the  court  that 
the  accused  liad  not  been  guiltv  of  any  laches  or  negligence:  Provided,  that  no  such 
forfeiture  of  a  recognizance  sliall  be  set  aside  until  the  accused  shall  pay  the  costs  of 
such  recognizance.  [L.  1869,  p.  113,  §  9.  McElwee  et  al.  v.  The  People,  77  III.,  493; 
Mooney  v.  The  Peoijle,  8  Legal  News,  335;  Lane  et  al.  v.  The  People,  76  111.,  300;  Wel- 
Lorn  V.  The  People,  76  III.,  516. 

311.  Neglkct  TO  record,  OR  FORMAL  defects,  NO  RAR.]  §  18.  Such  action  shall 
not  be  barred  or  defeated,  nor  shall  judgment  be  arrested,  by  reason  of  neglect  or 
omission  to  note  or  record  the  default  of  any  principal  or  surety  at  the  term  when  it 
•398]  happens,  nor  by  reason  of  a  defect  in  the  form  of  the  recognizance,  if  it  sufficiently 
appears,  from  the  tenor  thereof,  at  what  court  the  party  or  witness  was  bound  to  appear, 
and  that  the  court  or  magistrate  before  whom  it  was  taken  was  authorized  by  law  to 
require  and  take  such  recognizance. 

31S.  Wuen  bail  to  be  exonerated  on  DEFAULT  MADE.]  §  19.  If,  by  the  act  of 
God,  bail  are  unable  without  their  fault  to  surrender  their  principal,  they  shall,  on 
motion,  before  final  judgment  on  scire  facias,  be  exoneratecl  aud  discharged  by  the 
coiu-t,  with  or  without  costs,  as  the  court  deem  equitable. 

DIVISION  rv. 

time  of  commencino  pnosEcirriONS — limitations. 

[See  R.  8. 1845,  p.  180,  {  200.] 

313.  For  murder  or  manslaughter.]  §  1.  An  indictment  for  the  crime  of 
murder  or  manslaughter  may  be  found  at  any  period  after  the  death  of  the  person 
alleged  to  have  been  killed. 

314.  For  ar.son  or  forgery.]  §2.  An  indictment  for  arson  or  forgery  may  be 
found  at  any  time  after  the  commission  of  the  crime. 

315.  For  other  felonies.]  §  3.  All  indictments  for  other  felonies  must  be 
found  within  three  years  next  after  the  commission  of  the  crime,  except  as  otherwise 
provided  by  law. 

316.  For  other  offenses,  etc.]  §  4.  All  prosecutions  by  indictment  or  other- 
wiue,  for  misdemeanors,  or  for  any  fine  or  forfeiture  under  any  penal  statute,  shall  be 
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commenced  within  one  year  and  six  months  from  the  time  of  committing  the  offense  or 
incurring  the  tine  or  forleiture,  except  as  otherwise  provided  by  law.     [See  §  ii-i. 

317.  Time  op  absence  not  counted.]  §  5."  No  period  durino^  which  the  party 
charged  was  not  usually  ^nd  publicly  resident  within  this  state  shall  be  included  iu  tho 
time  of  limitation. 

31S.  Time  of  pendexcy  of  proceedings  not  counted.]  §  6.  When  an  indict- 
ment, information  or  suit  is  quashed,  or  the  proceedings  oa  tna  same  are  set  aside,  or 
reversed  on  writ  of  error,  the  time  during  the  pendency  of  such  indictment,  information 
or  suit,  so  quashed,  set  itside  or  reversed,  shall  not  be  reckoned  within  the  time  limitc^l 
by  this  act,  so  as  to  bfc:  uiy  new  indictmentj  information  or  suit  for  the  same  olFonso. 

DIVISION   V. 

PROCEEDINGS  TO  PREVENT  COMMISSION   OF  CRIMES. 

319.  CoNSEKVATons  OF  THE  PEACE.]  8  1,  All  judges  of  court»  of  record  within 
their  respective  jurisdictions,  and  justices  of  the  peace  in  their  respective  counties,  ar«i 
conservators  of  the  peace,  and  shall  cause  to  be  kept  all  laws  made  for  the  preservation 
of  the  peace,  and  may  require  persons  to  give  security  to  keep  the  peace,  or  for  their 
good  behavior,  or  both,  as  provided  by  this  act.     [U.  S.  1845,  p.  190,  §  201. 

320.  Complaint.]  §2.  When  complaint  is  made  to  any  such  judge  or  justice  of 
the  peace  that  a  person  has  threatened  or  is  about  to  commit  an  offense  against  the  per- 
son or  property  of  another,  he  shall  examine  on  oath  tlie  complainant,  and  any  witness 
who  may  be  produced,  and  re<luce  the  complaint  to  writing,  and  cause  it  to  be  sub- 
scribed and  sworn  to  by  the  complainant. 

321.  Warrant.]  §  3.  If  such  judge  or  justice  of  the  peace  is  satisfied  that  there 
is  danger  that  such  offense  will  be  committed,  he  shall  issue  a  warrant  rcquiruig  the 
proper  officer  to  whom  it  is  directed  forthwith  to  apprehend  the  person  complained  of, 
and  bring  him  bcfoi-e  such  magistrate,  or  before  some  other  court  or  magistrate  having 
jurisdiction  in  the  premises.     [R.  S.  1845,  p.  100,  §  201. 

*399]  333.  Examination.]  §  4.  When  the  person  complained  of  is  brought  before 
the  court  or  magistrate,  if  the  charge  is  controverted  the  testimony  produced  on  both 
sides  shall  be  heard. 

333.  When  complaint  is  not  su.stai>  8  o — costs.]  §  5.  If  it  appear  that  there 
is  no  just  reason  to  fear  the  commission  of  the  ofierise,  the  defendant  shall  be  dis- 
charged; and  if  the  judge  or  justice  of  the  peace  is  of  the  opinion  that  the  prosecution 
was  commenced  maliciously  without  probable  cause,  he  may  give  judgment  against  the 
complainant  for  the  costs  of  the  prosecution.     [L.  1845,  p.  579,  §  1. 

334.  Recognizance.]  §6.  If,  however,  there  is  just  reason  to  fear  the  commission 
of  such  offense,  the  defendant  shall  be  required  to  give  a  recognizance,  with  sufficient 
security,  in  such  sum  as  the  court  or  mngistrate  may  direct,  to  keep  the  peace  towards 
ail  people  of  this  state,  and  especially  towards  the  person  against  whom  or  whose  pn>p- 
erty  there  is  reason  to  fear  the  offense  may  be  co.nmitted,  for  swch  time,  not  exceeding 
twelve  months,  as  the  court  or  magistrate  may  order.  But  he  shall  not  be  bound  over 
to  the  next  court  unless  he  is  also  charged  with  some  other  offense  for  which  he  ought 
to  be  held  to  answer  at  such  court.     [R.  S.  1845,  p.  190,  §  201. 

335.  Di8CHAR(5E  ou  commitment.]  §7.  If  the  person  so  ordered  to  recognize 
complies  with  the  order,  he  shall  bo  discharged;  but  if  he  refuses  or  neglects,  the  court 
or  magistrate  shall  commit  him  to  -jail  during  the  period  for  which  he  was  required  to 
give  security,  or  until  he  so  recognizes,  stating  in  the  warrant  the  cause  of  commitment, 
with  the  sum  and  time  for  which  the  security  was  required.     [R.  S.  1845,  p.  190,  §  201. 

330.  CosTs.l  §  8.  When  a  person  is  required  to  give  security  to  keep  the  j>eace, 
or  for  his  good  benavior,  the  court  or  magistrate  may  further  order  that  the  costs  of  the 
prosecution,  or  any  part  thereof,  shall  be  paid  by  such  jierson,  who  shall  stand  committed 
until  the  eosts  are  paid,  or  he  is  otherwise  legally  discharged. 

337.  Appeal.]  §9.  Whoever  is  aggrieved  by  the  order  of  the  magistrate  requir- 
ing him  to  recognize  as  aforesaid,  may,  on  giving  the  security  required,  appeal  to  the 
next  term  of  the  circuit  court  to  be  held  in  the  same  county,  (except  that  in  the  county 
of  Cook  the  appeal  shall  be  taken  to  the  criminal  court  of  Cook  county).     Such  rccoj;- 
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nizsnce  shall,  in  case  of  an  appeal,  contain  a  condition  that  the  appellant  will  pay  the 
costs  of  the  appeal,  in  case  the  order  is  affirmed  or  the  appeal  disnusscd. 

3!S8.  Rbcognizangb  of  witxesses.]  8  10.  The  court  or  magistrate  shall,  m  hen 
necessary,  require  the  witnesses  to  support  the  complaint  to  recognize  for  their  appear- 
ance nt  the  court  appealed  to. 

329.  Pbocbedings  on  appeal.]  §  11.  The  court  before  which  the  appeal  is 
prosecuted  may  affirm  the  order,  or  discharge  the  appellant,  or  may  require  hitn  to  enter 
into  a  new  recognizance,  with  sufficient  sureties,  in  such  sum  and  for  such  time  as  the 
court  deems  proper,  and  may  make  such  order  in  relation  to  the  costs  of  prosecution  us 
may  be  doomed  just  and  reasonable. 

330.  Failima  to  psosecute  ai'peal.]    §  12.    If  the  appellant  fails  to  prosecute 
'  Ills  appeal,  his  recognizance  shall  remain  in  full  force  and  effect  as  to  any  breach  of  t|ie 

conditions,  without  an  affirmance  of  the  judgment  or  order  of  the  magistrate,  and  shall 
also  stand  as  his  security  for  any  costs  which  the  court  appealed  to  orders  to  be  paid  by 
the  appellant. 

331.  DiSCHABGB  OK  RBCOGMIZANCB  AFTBB  COMMITMENT.]  §13.  A  pCTSOn  Com- 
mitted for  not  finding  sureties,  or  refusing  to  recognize  as  required  by  the  court  or  mag- 
istrate, may  be  discharged  by  any  judge  or  justice  of  the  peace  of  the  county  on  giving 
such  security  as  was  required. 

33!3.  Recognizancb  bbturnbd  to  cibcuit  court — now  prosecuted.]  §  14. 
Every  recognizance  taken  in  pursuance  of  the  foregoing  provisions  shall  be  tvansmitteil 
by  the  magistrate  to  the  circuit  court  of  the  county,  (except  tliat  in  the  county  of  Cook 
it  shall  bo  transmitted  to  the  criminal  court  of  CJook  county,)  by  the  first  day  of  [*400 
the  next  term,  and  shall  be  filed  of  record  by  the  clerk,  aud  upon  a  breach  of  the  con- 
dition the  same  shall  be  prosecuted  by  the  state's  attorney. 

333.  Conviction  not  necessary.]  §  15.  In  proceeding  upon  a  recognizance  it 
«liall  not  be  necessary  to  show  a  conviction  of  the  defendant  of  an  offense  against  the 
person  or  property  of  another. 

334.  Breach  of  peace  in  presence  of  a  court  or  magistrate.]  §  16.  A  per- 
son who,  in  the  presence  of  a  court  cm*  magistrate,  commits  or  threatens  to  commit  an 
offense  against  the  person  or  property  of  another,  may  be  ordered,  without  process,  to 
I  liter  into  a  recognizance  to  keep  the  peace  for  a  term  not  exceeding  twelve  months, 
and  in  case  of  refusal  be  committed  as  m  other  cases. 

33  J.  Court  may  remit  part  of  PBNAiiTY.l  §  17.  When,  upon  a  suit  brougrlit 
upon  a  recogrnizance,  the  penalty  thereof  is  adjudged  forfeited,  the  court  may,  on  iho 
petition  of  any  defendant,  remit  sucli  portion  of  it  as  the  circumstances  of  the  case  ren- 
der just  and  reasonable. 

336.  SuRiirriES  may  surkenubr  principal.]  §18.  The  sureties  of  any  person 
l)OuiiU  to.  keel)  the  peace  maj',  at  any  time,  surrender  tlieir  principal  to  the  sheriff  of  the 
county  in  which  tlie  principal  was  bound,  under  thesuinu  rules  and  regulations  govern- 
ing the  surrender  of  the  principal  in  other  crimiual. cases. 

337^.  Prtnoipal  may  again  recognizk.]  §  1 0.  The  person  so  surrendered  may 
recognize  anew,  with  sufficient  sureties,  before  any  judge  or  justice'of  the  peace  of  the 
county,  for  the  residue  of  the  time,  and  shall  thereupon  be  discharged. 

335.  Amendments.]  §20.  No  ]>roceeding  to  prevent  a  breach  of  the  peace  shall 
be  dismissed  on  account  of  atiy  informality  or  insufficiency  in  the  complaint,  or  any  writ 
or  proceeding,  but  the  same  may  be  amended,  by  order  of  the  court  or  magistrate,  to 
conform  to  the  truth  in  the  case. 

DIVISION  VI. 

pursuit  of  felon— arrest  of  offenders — BY  WHOM  AND  HOW  MADE. 

339.  Pursuit  OF  felon.]  §1.  When  the  fact  that  a  felo«y  has  been  committed 
shall  come  to  the  knowledge  of  any  sheriff,  coroner  or  constable,  fresh  pursuit  shall  be 
forthwith  made  after  every  person  guilty  thereof,  by  such  sheriff,  coroner,  constable  and 
all  other  persons  who  shall  be  by  any  of  them  commanded  or  summoned  for  that  pur- 
pose; every  such  officer  who  shall  not  do  his  duty  in  the  premises  shall  be  punished  by 
fine  in  a  sum  not' exceeding  tlOO,  or  imprisoned  not  exceeding  three  months.  [R.  S. 
ISio,  p.  ISK),  §  202., 
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04  O.  Duty  of  opficees.]  §  2.  It  flball  be  the  dutj  of  every  sheriff,  coroner, 
constalile,  and  every  marshal,  policeman,  or  otlier  oflicor  (ST'  any  incorftorated  city,  town 
or  village,  having  the  power  of  a  sheriff  or  constable,  when  any  criminal  offense  oi 
breach  of  the  peace  is  committed  or  attempted  in  his  presence,  forthwith  to  apprehend 
the  offender  and  brinff  him  before  some  justice  of  the  peace,  to  be  dealt  with  according 
to  law;  to  suppress  all  riots  and  unlawful  assemblies,  and  to  keep  the  peace«  and  with- 
out delay  to  serve  and  execute  all  warrants,  writs,  precepts  and  other  process  to  him 
lawfully  directed.     [R.  S.  1845,  p.  328,  §  88. 

341.  Posse  coMiTATtrs.]  §3.  Every  male  person  above  the  age  of  eighteen,  when 
commanded  by  an  oflBoer  to  assist  in  arresting  or  securing  an  offender,  shall  obey  such 
command.     [R.  S.  1845,  p.  176,  §  140. 

34!3.  Abrests  without  warrant.]  §  4.  An  arrest  may  be  made  by  an  officer 
or  by  a  private  person  without  warrant,  for  a  criminal  offense  committed  or  attempted  iii 
his  presence,  and  by  an  o£Bcer,  when  a  criminal  offense  has  in  fact  been  committed, 
and  he  has  reasonable  ground  for  believing  that  the  person  to  be  arrested  has  com- 
mitted it. 

343.  Magistrate  mat  hake  arrest.]  §  5.  A  magistrate  may  orally  order  an 
*401]  officer  or  a  private  person  to  arrest  any  one  committing  or  attempting  to  commit  a 
iCrimmal  offense  in  the  presence  of  such  magistrate,  which  order  shall  authorize  the  arrest. 

344.  When  uadb.]  §  6.  An  arrest  may  be  made  on  any  day  or  at  any  time  of 
the  day  or  night. 

345.  Person  arrested  to  be  taken  before  a  magistrate.]  §  7.  When  an 
arrest  is  made  without  a  warrant,  either  by  an  officer  or  a  private  person,  the  person 
arrested  shall,  without  unnecessary  delay,  be  taken  before  the  nearest  magistrate  in  tho 
county,  who  will  hear  the  case,  for  examination,  and  the  prisoner  shall  be  examined  and 
dealt  with  as  in  cases  of  arrests  upon  warrant. 

346.  Rbgapturb.]  §  8.  If  any  prisoner  shall  escape  or  be  rescued,  the  officer  oi 
person  from  whose  possession  or  custody  he  escapes  or  was  rescued  may  immediately 
pursue  and  retake  him  in  any  county  of  this  state  without  a  warrant. 

DIVISION  VII.  ' 

arrest,  examination,  commitment  and  bail. 

347.  What  magistrates  may  examine  offenders.]  §  1.  For  the  apprehen- 
sion of  persons  charged  with  offenses,  except  such  as  are  cc^nizable  exclusively  by  jus- 
tices of  the  peace,  any  judge  of  a  court  of  record,  in  vacation  as  well  as  in  te»m  time, 
or  any  justice  of  the  peace,  is  authorized  to  issue  process  to  carry  into  effect  the  follow- 
ing provisions  of  this  act. 

348.  Complaint.]  §  2.  Upon  complaint  made  to  any  such  judge  or  justice  of  the 
peace  that  any  such  criminal  offense  has  been  committed,  he  shall  examine  on  oath  the 
complainant,  and  any  witness  produced  by  him,  shall  reduce  the  complaint  to  writing 
and  cause  it  to  be  subscribed  and  sworn  to  by  the  complainant;  which  complaint  shall 
contain  a  concise  statement  of  the  offense  cnarged  to  have  been  committed,  and  the 
name  of  the  person  accused,  and  that  the  complainant  has  just  and  reasonable  grounds 
to  believe  that  such  person  committed  the  offense.    [Housh  v.  The  People,  75  111.,  487. 

349.  Warrant.]  §  3.  If  it  appears  that  such  offense  has  been  committed,  the 
judge  or  justice  of  the  peace  shall  issue  a  warrant,  directed  to  all  sheriffs,  coroners  and 
constables  within  this  state,  stating  the  offense  by  name  or  so  that  it  can  be  clearly  in- 
ferred, the  name  of  the  person  accused,  and  requiring  the  officer  to  whom  it  is  directed 
forthwith  to  take  the  person  of  the  accused  and  bring  him  before  such  judge  or  justice, 
or  in  case  of  his  absence,  or  inability  to  act,  before  any  other  judge  or  justice  of  tho 
county,  and  in  the  same  warrant  may  require  the  officer  to  summon  such  witnesses  as 
shall  be  therein  named,  to  appear  and  give  evidence  on  the  examination.  [R.  S.  1845, 
p.  190,  §203;  p.  192,  §207. 

350.  Name.]  §  4.  If  the  name  of  the  defendant  is  unknown  to  the  complainant 
or  judge  or  justice  of  the  peace,  he  may  be  designated  by  any  name,  description  or  cir- 
cumstances by  which  he  can  be  identified  with  reasonable  certainty,  and  if,  upon  arrest, 
he  refuses  to  disclose  his  true  name,  he  may  be  tried  and  convicted  by  the  name  used  in 
the  warrant. 
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331.  Special  ofpicee.]  §  5.  The  judge  or  justice  of  the  peace  issuing  the  war- 
rant may  make  an  order  thereon,  authorizing  a  person,  to  be  named  in  the  order,  to  exe- 
cute the  same,  and  the  person  so  named  may  execute  such  warrant  in  the  same 
manner  and  shall  have  like  powers  as  if  he  were  the  officer  named  in  the  warrant,  and 
all  sheriffs,  coroners,  constables  and  others,  when  required  in  their  res]>ective  counties, 
shall  aid  in  the  execution  of  such  warrant.     [R.  S.  1845,  p.  192,  §  208. 

352.  Pursuit  and  arrest.]  §6.  If  a  person  against  whom  a  warrant  is  issued 
for  any  alleged  offense,  before  or  after  the  issuing  of  such  warrant,  escapes  from  or  is 
out  of  the  county,  the  officer  to  whom  such  warrant  is  directed  may  pursue  and  apprehend 
the  party  charged,  in  any  county  of  this  state,  and  for  that  purpose  may  command  aid 
and  exercise  the  same  authority  as  in  his  own  county.     [11.  S.  1845,  p.  192,  §  207. 

353.  When  not  bailed/I  §  7.  When  a  person  is  arrested  in  a  county  [*402 
other  than  that  in  which  the  offense  was  committed,  the  officer  shall  take  him  before 
the  judge  or  justice  who  issued  the  warrant,  or  in  his  absence,  before  some  other  judge 
or  justice  of  the  peace  of  the  county  in  which  the  warrant  was  issued.  [R.  S.  1845,  p. 
192,  §  209. 

354.  Passing  through  other  counties.]  §  8.  The  officer,  or  any  person  so 
authorized,  having  the  custody  of  a  prisoner,  may  pass  through  any  counties  wiiich 
may  be  in  his  route,  between  tne  place  of  arrest  and  the  place  to  which  he  is  hiking 
the  prisoner,  and  may  lodge  the  prisoner  in  any  jail  on  the  route  for  safe  custody  for 
one  night  or  more,  as  circumstances  may  require.     [R.  S.  1846,  p.  192,  §  209. 

355.  Before  what  magistrate  prisoner  brought.]  §  9.  Every  person  ar- 
rested by  warrant,  for  any  offense,  where  no  other  provision  is  made  for  his  examination 
thereon,  shall  be  brought  before  the  judge  or  justice  of  the  peace  who  issued  the 
warrant,  or  if  he  is  absent  or  unable  to  attend,  before  some  other  j[utige  or  justice  of 
the  same  county;  and  the  warrant  with  a  proper  returp  thereon,  signed  by  the  person  who 
made  the  arrest,  shall  be  delivered  to  such  judge  or  justice.    [R.  S.  1845,  p.  192,  §  207. 

350.  Adjournment.]  §  10.  A  judge  or  justice  of  the  peace  may,  for  good  cause 
appearing,  adjourn  an  examination  or  trial  pending  before  himself,  from  time  to  time  as 
occasion  requires,  not  exceeding  ten  days  at  one  time  without  the  consent  of  the 
defendant  or  person  charged.  In  the  meantime,  if  the  party  is  charged  with  an  offense 
not  bailable,  lie  shall  be  committed;  otherwise  he  may  be  recognized  in  a  sum  and  witli 
sureties  to  the  satisfaction  of  such  judge  or  justice  of  the  peace,  for  his  appearance  for 
fluch  further  examination,  and  for  want  of  such  recognizance  he  shall  be  committed  to 
jail.     [L.  1845,  p.  581,  81. 

357.  Default.]  §  11.  If  the  person  so  recognized  does  not  appear  before  the 
judge  or  justice  of  the  peace  according  to  the  condition  of  such  recognizance,  the  judge 
or  justice  of  the  peace  shall  record  the  default,  but  such  default  may  be  set  aside  by  the 
jud^e  or  justice,  for  good  cause  shown,  on  the  appearance  of  the  accused  at  any  time  to 
which  the  matter  may  be  continued  by  such  judge  or  justice  of  the  peace.  And  in  case 
such  default  is  not  set  aside  as  aforesaid,  the  judge  or  justice  shall  certify  the  recogni- 
zance with  a  record  of  the  default  to  the  court  having  cognizance  of  the  ofi^nse,  and  like 
proceedings  may  be  had  thereupon  as  upon  the  breach  of  the  condition  of  a  recognizance 
fur  appearance  before  such  court,  or  an  action  of  debt  may  be  maintained  thereon.  [L. 
1845,p.  581,§2. 

35S.  Failing  to  recognize  on  adjournment.]  §  13.  When  a  person  fails  to 
recognize,  he  may  be  committed  to  jail  by  an  order  of  the  judge  or  justice  of  the  peace, 
which  order  shall  be  in  writing,  and  contain  a  concise  statement  of  the  reason  of  such 
commitment,  and  the  day  and  place  appointed  for  his  examination,  and  on  the  day 
appointed  he  may  be  brought  before  the  judge  or  justice,  by  his  verbal  order  to  the  officer 
who  made  the  commitment,  or  by  an  order  in  writing  to  a  different  person. 

35S1-2.  Change  op  venue.]  §12^.  Any  person  arrested  on  any  criminal 
chargp,  and  taken  before  any  justice  of  the  peace  for  examination,  may,  previous  to  the 
commencement  of  any  such  examination,  make  oath  that  it  is  his  belief  that  said  jus- 
tice is  so  prejudiced  against  him,  that  he  cannot  have  a  fair  and  impartial  investigation 
before  said  justice,  whereupon  it  shall  be  the  duty  of  tha  justice  immediately  to  transmit 
all  the  papers  connected  with  or  belonging  to  such  examination  to  the  nearest  justice 
of  the  peace  in  the  same  county,  who  is  not  of  kin  to  the  defendant,  sick,  absent  from 
town,  or  interested  in  the  event  of  the  investigation,  as  counsel  or  otherwise,  who  shaii 
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proceed  as  if  the  suit  liid  been  instituted  before  him:  Provided,  that  the  ofiScor  ha  zing 
the  defendant  in  charge  shall  liold  him  in  his  custody  until  the  complaint;  simll  be 
heard  and  disposed  of  by  the  justice  to  whom  the  papers  shall  be  sent  as  ^for^'said: 
And  provided  further,  that  distance,  as  contemplated  in  this  section,  sliall  mean  to  be 
by  the  nearest  traveled  route.  [Added  by  amendment  approved  April  2,  1875.  In 
force  July  1, 1875.     L.  1875,  p.  75;  Legal  News  Ed.,  p.  90. 

359.  AMENDStEXTS.]  §  13.  The  prisoner  shall  not  in  any  case  be  discharged  ou 
account  of  any  insufficiency  or  informality  in  the  complaint,  or  on  account  of  any  informal- 
ity in  the  warrant,  or  because  it  is  not  under  the  seal  of  the  judge  or  justice,  but  the 
warrant  may  be  amended  by  the  judge  or  justice  of  the  peace  at  any  time  pending  the 
proceedings.     [R.  S.  1845,  p.  192,  §  210. 

300«  Examination.]  g  14.  The  judge  or  justice  before  whom  any  person  charged 
with  a  criminal  offense  is  brought,  with  or  without  a  warrant,  shall,  as  soon  as  may  be, 
examine  the  witnesses  in  support  of  the  prosecution,  as  well  as  those  who  may  be  pro- 
duced on  behalf  of  the  accused,  on  oath,  in  the  presence  of  the  parly  charged,  in  relation 
to  any  matter  connected  with  such  charge  which  he  may  deem  pertinent.  [R.  S.  1845, 
p.  190,  §  203. 

3G1.  Separating  op  witnesses.]  §  15.  While  a  witness  is  being  examined,  the 
judge  or  justice  of  the  peace  may,  if  he  sees  cause,  exclude  from  the  place  of  examina- 
tion all  the  other  witnesses,  or  direct  the  witnesses  to  be  kept  separate,  so  that  they  can- 
not converse  with  each  other,  until  they  have  been  examined. 

*403]  3GS.  Discharge.]  §  16.  If  it  appears  to  the  judge  or  justice  of  the  peace, 
upon  the  whole  examination,  that  no  offense  has  been  committed,  or  that  there  is  no  prob- 
alilc  cause  for  charging  the  prisoner  with  the  offense,  he  shall  be  discharged.  [R.  S. 
1S45,  p.  190,  §  203. 

303.  Bail  or  commitmext.]  §  17.  If  it  appears  that  an  offense  has  been  com- 
mitted, and  that  there  is  probable  cause  to  believe  the  prisoner  guilty,  iind  if  the  offense 
is  bailable  by  the  judge  or  justice  of  the  peace,  and  the  prisoner  offers  sufficient  bail, 
it  shall  be  taken  and  the  prisoner  discharged;  but  if  no  sufficient  bail  is  offered,  or  the 
offense  is  not  bailnble  by  the  judge  or  justice,  the  prisoner  shall  be  committed  to  jail 
for  trial.     [II.  S.  1845,  p.  190,  §  203. 

3$4.  AYiTXiissKS  TO  recognize.]  §  18.  When  the  prisoner  is  admitted  to  bail  or 
committed,  the  judge  or  justice  of  the  peace  shall  bind,  by  recognizance,  such  wit- 
nesses against  the  prisoner  as  he  doems  material,  to  appear  and  testify  at  the  next  court 
h.aving  cognizance  of  the  offense,  and  in  which  the  prisoner  shall  be  held  to  answer: 
Provided,  no  such  witness  shall  be  required  to  give  other  security  than  his  own  recog- 
nizance for  such  appearance.     [R.  S.  1845,  p.  191,  §  204. 

365.  Married  women  ANi>  MINORS.]  §19.  When  a  married  woman  or  a  minor 
is  a  material  witness,  any  other  person  may  be  allowed  to  recognize  for  the  appearance 
of  such  witness;  or  the  judge  or  justice  of  the  peace  may,  in  his  discretion,  take  recog- 
nizance of  such  married  woman  c.r  miliar,  in  a  sum  not  exceeding  $50,  which  shall  be 
valid  and  bind  ng  in  law,  notwithstanding  the  coverture  or  minority:  Provided,  that  no 
such  minor  or  married  woman  shall  be  required  to  give  other  security  than  his  or  her 
own  recognizance  for  such  aj)j)carance. 

360.  Commitment  OF  witnksk.]  §20.  Witnesses  required  to  recognize,  shall,  if 
they  refuse,  be  committed  to  jail  by  the  judge  or  justice,  there  to  remain  until  they  coiu- 
piy  with  such  order,  or  are  otherwise  discharged  according  to  law.  [R.  S.  1845,  p.  lUl,  §  204. 

397.  MiiTiMUS.]  §21.  When  an  offender  or  witness  is  committed  because  he  fails 
to  enter  into  recognizance  as  required  by  law,  or  because  the  offense  is  not  bailaiile,  the 
judge  or  justice  of  the  peace  shall  make  out  his  warrant  of  commitment,  directed  to  the 
sheriff,  coroner  or  any  constal)Ie,  and  containing  a  short  recital  of  the  cause  of  commit- 
ment, and  commanding  the  officer  to  commit  the  prisoner  to  the  county  jail,  and  deliver 
him  to  the  keeper  thereof,  and  the  jailer  to  receive  him  into  his  custody,  and  safely 
keep  him  until  he  is  discharged  by  process  of  law.  No  mittimus  shall  be  considered 
defective  for  want  of  the  seal  of  the  judge  or  justice,  or  other  legal  or  technical  form, 
if  sufficient  appear  ou  its  face  to  asceitaiu  for  what  crime  or  cffeuse  the  prisoner  is  com- 
mitted. 
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S68.  Amount  op  baii-  to  be  ixdorskd  ox  mittimus.]  §  22.  If  the  offense  is 
Imilabic,  or  the  person  committed  is  a  witness,  the  judge  or  justice  of  the  paace  shall  in- 
dorse on  the  warrantof  commitment  the  amount  of  bail  required.  [R.  S.  1845,  p.  191,  §'-iOO. 

309«  Witnessed  to  be  indorsed  on  mittimus.]  §  2.3.  The  jud^  or  justice  of 
the  peace  coiumitting  any  person  upon  a  criminal  charge,  shall  inuorse  upon  the  warrant 
of  commitment  the  names  and  residences  of  the  principal  witnesses  by  whom  the  crime 
was  proved  before  him.     [R.  S.  1845,  p.  193,  |  212. 

370.  MrrriMUS  to  be  delivered  to  jailer.J  §  24.  The  officer  delivering  the 
prisoner  to  the  custody  of  the  jailer,  shall  also  deliver  to  him  such  warrant  of  commit- 
ment, to  be  by  him  duly  preserved. 

371.  Witnesses  indobsbd  on  copy  of  mittimus.]  §  25.  Whenever  any  pris- 
oner, in  tlie  custody  of  the  sheriff  of  any  county,  on  any  warrant  of  commitment  as 
aforesaid,  shall,  by  himself  or  his  attorney,  demand  of  said  sheriff  a  copy  of  said  war- 
rant of  commitment,  said  sheriff  shall  indorse  on  the  said  copy  the  names  of  the  wit- 
nesses written  thereon  as  ufui'osaid,  and  deliver  the  same  to  the  prisoner  or  his  counsel; 
and  any  justice  or  judge  who  shall  neglect  to  write  the  name  or  names  of  the  witnesses 
aforesaid  on  the  warrant  of  commitment,  or  any  sheriff  who,  on  such  demand,  shall  neg- 
lect to  indorse  the  name  of  said  witness  or  witnesses  on  any  copy  of  said  com-  1*404 
mitment,  or  deliver  the  same  to  the  prisoner,  or  his  counsel,  each  justice,  judge  or  sheriff 
offending  in  the  premises  shall  be 'fined  in  the  sum  "of  $20,  to  be  recovered  bj  action  of 
debt,  in  the  name  and  for  the  use  of  any  person  who  shall  sue  for  the  same  in  any  court 
of  record.     [See  "  Habeas  Corpus,"  ch.  65,  §  4.     R.  S.  1845,  p.  193,  213. 

DIVISION  VIII. 

SEARCH  WARRANTS — 8EAKCB. 

37!3«  Complaint — warrant  for  stolen  ooods.]  §  1.  When  complaint  is  made 
in  writing,  verified  by  affidavit,  to  any  judge  or  justice  of  the  peace,  that  personal  prop- 
erty (particularly  describing  the  same)  has  been  stolen,  embezzled,  or  fraudulently 
obtained  by  false  tokens  or  pretenses,  and  that  the  coi^iplainant  believes  that  it  is  con- 
cealed in  any  house  or  place  (particularly  describing  the  same),  the  judge  or  justice  of 
the  peace,  if  he  is  satisfied  that  there  is  reasonable  cause  for  such  belief,  shall  issue  a 
warrant  to  search  such  house  or  piece  for  such  property.     [R.  S.  1845,  p.  192,  §  211. 

373.  For  other  propebtt.J  §  2.  Any  such  judge  or  justice  of  the  peace  may, 
on  like  complaint  made  on  oath,  issue  search  warrants,  when  satisfied  that  there  is  rea- 
(onable  cause,  in  the  following  cases,  to-wit: 

1.  To  search  for  and  seize  counterfeit  or  spurious  coin,  forged  bank  notes  and  other 
forged  instruments,  or  tools,  machinery  or  materials  prepared  or  provided  for  making 
either  of  thorn. 

2.  To  search  for  and  seize  books,  pamphlets,  ballads,  printed  papers  or  other  things 
containing  obscene  language,  or  obscene  prints,  pictures,  figures  or  descriptions,  mani- 
festly tending  to  corrupt  the  morals  of  youth,  and  intended  to  be  sold,  loaned,  circulated 
or  distributed,  or  to  be  introduced  into  any  family,  school,  or  place  of  education. 

8.  To  search  for  and  seize  lottery  tickets,  or  materials  for  a  lottery,  unlawfully  made, 
provided  or  procured,  for  the  purpose  of  drawing  a  lottery. 

4.  To  seach  for  and  seize  gaming  apparatus,  or  implements  used,  or  kept  and  provi- 
ded to  be  used  in  unlawful  gaming,  in  any  gaming  house, or  in  any  building,  apartment,  or 
place  resorted  to  for  the  purpose  of  unlawful  gaming.  [See  §  217.  S6e  §  3  of  act  ap- 
proved May  3, 1873. 

374.  Search  in  pat  time.]  §  3.  All  sach  warrants  shall  be  directed  to  the  sher- 
iff or  any  constable  of  the  county,  commanding  such  officer  to  search  in  the  day  time  the 
house  or  place-  where  the  stolen  property  or  other  things  for  which  he  is  required  to 
search  ai'e  believed  to  be  concealed,  (which  place  and  property,  or  things  to  be  searched 
for,  shall  be  p»articular]y  designated  and  described  in  the  warrant),  and  to  bring  such 
stolen  property  or  other  things,  when  found,  and  the  person  in  whose  possession  they  are 
found,  to  the  judge  or  justice  of  the  peace  who  issued  the  warrant,  or  to  some  other  judge 
or  justice  of  the  peace,  or  court  having  cognizance  of  the  case.  [R.  S.  1845,  p.  102,  §  211. 

875.  Search  in  night  time.]  8  4.  If  there  is  satisfactory  evidence  that  any 
property  stolen,  embezzled,  or  obtained  by  false  tokens  or  pretenses,  or  that  any  of  ^ho 
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oclier  thingH  for  which  a  search  warrant  may  be  issued  by  the  provisions  of  this  act,  are 
i<ept,  concealed,  prepared  or  used  in  a  particular  house  or  place,  a  warrant  may  be 
issued  by  two  judges  or  justices  of  the  peace,  to  authorize  the  search  of  such  house  or 
place  in  the  night  time,  and  to  bring  the  property  or  things  described  in  the  warrant  or 
summons,  and  the  person  in  whose  possession  they  are  found,  before  cither  of  the  judges 
or  justices  who  issued  the  warrant,  or  some  other  judge  or  justice  of  the  peace  of  the  county. 

37S.  Forcible  extrance.]  §  5.  The  ofiBcer  may  break  open  any  outer  or  inner 
door  or  window  of  a  house,  or  anything  therein,  if,  after  notice  of  his  authority  and  pur- 
pose, he  is  refused  admittance,  using  no  more  force  than  is  necessary. 
*40j]  377.  Return  must  specify  property  taken.]  §  6.  The  return  of  the 
officer  shall  particularly  specify  the  property  taken,  and  the  place  where  and  the  person 
from  whom  the  property  is  taken. 

S78.  Disposal  of  property.]  §  7.  When  an  officer,  in  the  execution  of  a  search 
warrant,  finds  stolen  or  embezzled  property,  or  seizes  any  of  the  other  things  for  which 
a  search  is  allowed  by  this  act,  all  the  property  and  thmgs  so  seized  shall  be  safely 
kept  l>y  direction  of  the  judge,  justice  or  court,  so  long  as  necessary  for  the  purpose 
of  being  produced  or  used  as  evidence  on  any  trial.  As  soon  as  may  be  afterwards, 
all  such  stolen  and  embezzled  property  shall  be  restored  to  the  owner  thereof,  and  all 
the  other  things  seized  by  virtue  of  such  warrants  shall  be  burnt,  or  otherwise  de- 
stroyed, under  the  direction  of  the  judge,  justice  or  court.     [R.  S.  1845,  p.  192,  §  211. 

370.  Costs  against  complainant.]  §  8.  If,  on  the  hearing,  it  appears  that  there 
was  no  probable  cause  for  suing  out  the  warrant,  the  whole  cost  may  be  taxed  against 
the  complainant,  and  execution  awarded. 

380.  Search  for  dangerous  weapons.]  §  9.  When  a  person  charged  with  a 
felony  is  suspected  by  the  judge  or  justice  of  the  peace  before  whom  he  is  brought  to 
have  upon  his  person  a  dangerous  weapon,  or  anything  which  may  be  used  as  evidence 
of  the  commission  of  the  offense,  the  judge  or  justice  may  direct  nim  to  be  searched  in 
his  presence,  and  such  weapon  or  other  thing  to  be  retained,  subject  to  the  order  of  the 
court  in  which  the  defendant  may  be  tried. 

DIVISION  IX. 

JURISIUCTION   OP  JUSTICES   OF  THE   PEACE,  AXD   PROCEEDINGS   BEFORE  THEM   IN   SMALL 

OFFENSES. 

381.  .TuRisniCTiON.]  §1.  Justices  of  the  paace  shall  have  original  jurisdiction  in 
all  cases  of  misdemeanor,  when  the  punishment  is  by  fine  only,  and  the  fine  does  not 
exceed  $200,  aixl  also  in  all  cases  of  assault  and  assault  and  battery  and  affrays,  in  which 
the  people  are  plaintiffs,  and  in  cases  arising  under  sections  270  and  271  of  division  1  of 
this  act.     [R.  S.  1845,  p.  315,  §  17,  paragraph  13;  L.  1863,  p.  54,  §  1. 

38S.  Arrest  and  trial.]  §  2.  In  all  cases  of  offenses,  of  which  a  justice  of  the 
peace  has  jurisdiction,  he  may,  upon  the  affidavit  of  any  competent  person,  issue  his 
warrant  to  any  constable  of  his  county  for  the  arrest  of  any  person  charged  with  either 
i>r  said  offenses,  and  upon  the  arrest  of  such  person  shall  proceed  to  near  and  deter- 
mine the  cause  according  to  law.     [R.  S.  1845,  p.  329,  §  95. 

383.  Special  constable.]  §  3.  Any  justice  of  the  peace  may  appoint  a  suitable 
person  to  act  as  constable  in  a  criminal  case,  where  there  is  a  probability  that  a  person 
charged  with  any  offense  will  escape,  or  that  goods  and  chattels  will  be  removed,  before 
application  can  be  made  to  a  qualified  constable;  and  the  person  so  appointed  shall  act 
ns  constable  in  that  particular  ca'ri  and  no  other;  and  any  temporary  appointment  so 
iiiatle  as  aforesaid  shall  be  made  by  a  written  indorsement,  under  the  seal  of  the  justice 
<|pputiiig,  on  the  back  of  the  process  which  the  person  receiving  the  same  shall  be 
deputed  to  execute.     [R.  S.  1845,  p.  327,  §  80. 

384.  Jury  trial.]  §  4.  The  person  accused  may  have  the  cause  tried  by  a  jury 
upon  the  same  conditions,  and  the  jury  shall  be  summoned  and  impaneled  in  the  same 
manner,  as  in  civil  cases  before  justices  of  the  peace:  Provided,  it  shall  not  be  neces- 
sarv  for  the  defendant  to  advance  the  jury  fees.     [R.  S.  1845,  p.  329,  §  95. 

385.  Jury  to  determine  penalty.]  §  6.  If  the  jury  find  the  accused  guilty, 
they  shall  assess  the  fine,  or  fix  the  punishment,  as  aforesaid.     [R.  S.  1845,  p.  329,  g  95. 
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386.  JiruGMENT  ON  VERDICT  REKDEBED.I  §  6.  Upon  the  jurv  returning  their 
verdict  tlie  justice  shall  record  the  same  in  his  docket  or  record  book,  and  pro-  [*40G 
ceed  to  render  judgment  thereon  accordingly,  with  costs.  If  the  jury  return  a  verdict  of 
not  guilty,  the  justice  shall  discharge  the  defendant  without  costs.  [R.  S.  1845,  p.  329,  §  90. 

387.  Execution  to  issue.]  §  7.  Upon  the  rendition  of  a  judgment  imposing  a  fine 
the  justice  shall,  except  as  otherwise  provided,  issue  execution  against  the  goods  ami 
chattels  of  the  defendant  for  the  fine  and  costs,  which  may  be  levied  upon  any  personal 
property  of  the  defendant  not  exempt  from  execution,  and  proceedings  may  be  had 
thereon  as  upon  other  executions.     [R.  S.  1845,  p.  329,  §  97. 

388.  Capias  issued.]  §  8.  If  the  constable  shall  return  upon  such  execution 
that  the  defendant  has  no  goods  and  chattels  whereof  to  make  the  money,  the  justice 
shall  issue  a  capias  against  the  body  of  the  defendant,  and  the  constable  shall  arrest 
such  person  and  commit  hira  to  the  jail  of  the  county,  there  to  remain  forty-eight 
hours;  and  if  the  fine  exceed  $10,  then  to  remain  in  said  jail  twenty-four  hours  for  every 
$5  over  and  above  the  said  $10,  and  so  on  in  proportion  to  the  amount  of  said  fine.  [R. 
S.  1845,  p.  329,  §  98. 

389.  Appeals.]  §  9.  The  defendant  may  appeal  from  the  judgment  of  the  jus- 
tice of  the  peace  in  criminal  cases  to  the  circuit  court  of  the  county,  the  appeal  to  be 
taken  in  the  same  time  and  maimer,  and  upon  the  same  conditions,  and  with  like  effect, 
and  like  proceedings  may  be  had  thereon,  as  in  civil  cases,  except  that  no  damages 
shall  be  allowed,  and  except  that  in  the  county  of  Cook  the  appeal  shall  be  to  the 
criminal  court  of  Cook  county.     (L.  1853,  p.  125;  R.  S.  1845,  p.  329,  §  99. 

390.  Duty  op  justice  on  appeal.]  §  10.  When  anv  defendant  convicted  of 
either  of  the  said  offenses  appeals,  it  shall  bo  the  duty  of  the  justice  to  return  to  the 
clerk  of  the  court  to  which  the  appeal  is  taken,  when  he  returns  the  papers  in  the  case, 
the  names  of  all  material  witnesses.     [R.  S.  1846,  p.  330,  §  102, 

391.  Defendant  guilty,  judgment  rendered.]  §  11.  If  upon  such  appeal  the 
defendant  shall  be  found  guilty,  judgment  shall  be  rendered  against  both  principal  and 
surety  in  the  appeal  bond,  for  the  amount  of  the  fine  assessed  by  the  jury  in  said  court, 
and  all  costs  that  may  have  accrued.     [R.  S.  1845,  p.  330,  §  100. 

DIVISION  X. 

jurisdiction  of  courts  of  record  in  criminal  offenses  and  manner  op  prose- 
cuting THE  same. 

392.  Jurisdiction  op  circuit  courts.]  §  1.  The  circuit  courts  of  the  several 
comities,  except  of  the  county  of  Cook,  shallnave  exclusive  original  jurisdiction  of  all 
criminal  offenses,  except  as  otherwise  provided  by  law.     fR.  S.  1845,  p.  140,  §  31. 

393.  Op  criminal  court  of  Cook  county.]  §  2.  The  criminal  court  of  Cook 
county  shall  have  exclusive  original  jurisdiction  of  all  criminal  offenses  in  the  county  of 
Cook,  except  such  as  is  conferred  upon  justices  of  the  peace,  and  appellate  jurisdiction 
from  justices  of  the  peace.     [See  Const.,  art.  6,  §  26,  p.  66. 

394.  Prosecution  in  circuit  courts.]  §  3.  All  offenses  cognizable  in  the  said 
courts  shall  be  prosecuted  by  indictment. 

395.  Local  jurisdiction.]  §  4.  The  local  jurisdiction  of  all  offenses,  not  other- 
wise provided  for  by  law,  shall  be  in  the  county  where  the  offense  was  committed.  [See 
Const.,  art.  II.,  §  9,  p.  54. 

396.  Offense  on  county  line.]  §  5.  Where  an  offense  shall  be  committed  on 
R  county  line,  or  within  one  hundred  rods  of  the  same,  it  may  be  so  alleged,  and  the 
trial  may  be  in  either  county  divided  by  such  line;  and  where  any  offense  shall  be  com- 
mitted against  the  person  of  another,  and  the  person  committing  the  offense  shall  be  in 
one  county,  and  the  person  receiving  the  injury  shall  be  in  another  county,  the  trial  may 
be  had  in  either  of  said  counties.     [R.  S.  1845,  p.  185,  §  186. 

*407]  397.  Paiity  killing  in  one  county  and  party  killed  in  anotiieii.] 
§  6.  If  the  party  killing  shall  be  in  one  county,  and  the  party  killed  be  in  another 
county,  at  the  time  the  cause  of  death  shall  be  administered  or  inflicted,  or  if  it  is 
doubtful  in  which  of  several  counties  the  cause  of  death  was  administered  or  inflicted, 
the  accused  may  be  tried  in  either  county.     [R.  S.  1845,  p.  156,  §  31. 
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398.  Cause  ad.ministkked  in  one  county,  death  orcuRRixo  in  another.] 
§  7.  If  the  cause  of  death  is  administered  or  inflicted  in  one  county,  and  the  party  die 
within  another  county,  or  without  the  state,  the  accused  shall  be  tried  in  the  county 
where  the  cause  of  death  was  administered  or  inflicted.     [R.  S.  1845,  p.  15C,  §  31. 

309.     JuRisDicijON  IN  larceny.]     §  8.     Where  property  is  stolen  in  another  state 
or  country,  and  brousjjht  into  this  state,  or  is  stolen  in  one  county  of  this  state  and  carried  , 
into  another,  the  jurisdiction  shall  be  in  any  county  into  or  through  which  the  property 
may  have  passed,  or  where  the  same  may  be  found.     [L.  1869,  p.  113,  §  5. 

400.  Offense  committed  on  navigabi.b  water  op  the  state.]  §  9.  An 
oflFense  committed  on  any  of  the  navignhle  waters  bordering  on  this  state  and  within  the 
jurisdiction  of  the  state,  may  be  alleged  to  have  been  committed  and  the  offendtir  may 
1)6  tried  in  the  county  opposite  which  it  was  committed,  or  in  any  county  through  or 
into  which  the  boat,  raft  or  vessel  (if  committed  on  either)  may  pass  or  come  in  the 
course  of  the  voyage,  or  in  which  the  voyage  may  terminate. 

401  Offense  commenced  without  but  consummated  within  the  state.] 
§  10.  When  the  commission  of  an  offense  commenced  without  this  state  is  consum- 
mated within  this  state,  the  offender  shall  be  liable  to  punishment  therefor  in  this  state, 
though  he  was  without  the  state  at  the  time  of  the  commission  of  the  offense  charged, 
if  he  consummated  the  offense  within  this  state  through  the  intervention  of  any  innocent 
or  guilty  agency,  or  any  means  proceeding  directly  or  indirectly  from  himself;  ajid 
in  such  case  he  may  be  tried  and  punished  in  the  county  where  the  offense  was  con- 
summated. 

402.  Offense  committed  on  railroad  car  or  water-craft.]  |  Jl.  When 
any  offense  is  committed  in  or  upon  any  railroad  car  passing  over  any  railroad  in  this 
state,  or  any  water-craft  navigating  any  of  the  waters  within  this  state,  and  it  cannot 
readily  be  determined  in  what  county  the  offense  was  committed,  the  offense  may  he 
charged  to  have  been  committed  and  the  offender  tried  in  any  of  the  counties  through 
or  along  or  into  which  such  railroad  car  or  water-craft  may  pass  or  come,  or  can  reason- 
ably be  determined  to  have  been  on  or  near  the  day  when  the  offense  was  committed. 

DIVISION  XI. 
proceedings  before  grand  jury — indictment. 

403.  Sittings  OF  GRAND  jury.]  8 1.  The  grand  juiy,  having  boon  impaneled  and 
instructed  by  the  court,  shall  nitire  to  their  room  to  consider  such  matters  as  may  bo 
Drought  before  them.     The  coui-t  shall  designate  an  officer  to  attend  upon  their  sessions. 

404.  Presentments.]  §2.  Grand  juries  shall  present  all  offenses  cognizable  by 
the  court  at  which  they  attend,  and  may  appoint  one  of  theiruumber  to  take  minutes  of 
their  proceedings,  to  be  delivered  to  the  prosecuting  attorney,  if  the  jury  so  directs. 

403.  May  be  summoned  after  adjournment.]  §  3.  If  they  arc  dismissed  be- 
fore the  court  adjourns,- they  may  be  summoned  agam  on  any  special  occasion,  at  such 
tim«  as  the  court  directs. 

400.  Witnesses.]  §  4.  In  all  complaints  exhibited  before  the  grand  jury  of  any 
<x>ur.  ty,  they  shall  hear  the  witnesses  on  behalf  of  the  people  only.  [R.  S.  1845,  p.  1 86,  §  187. 

407.  Evidence.]  §  5.  The  grand  jury  may  find  an  indictment  on  the  oath  of  [*408 
one  or  more  witnesses,  except  that  in  cases  of  treason  or  perjury,  at  least  two  witnesses 
to  the  same  fact  shall  be  deemed  necessary,  except  where  the  fact  is  proved  by  some  writ- 
ing; or  they  may  make  presentment  upon  information  of  not  less  than  two  of  their  own 
body,  unless  the  juror  giving  the  information  is  sworn  as  a  witness,  in  which  case  his 
evidence  shall  be  considered  the  same  as  that  of  any  other  witness.  In  finding  a  bill 
of  indictment,  at  least  sixteen  of  the  grand  jury  shall  be  present,  and  at  least  twelve  of 
them  shall  agree  to  the  findl.ig.  [See  "Jurors,"  ch.  78,  §  19.  R.  S.  1845,  p.  309,  §  5; 
p.  186,  §  187. 

408.  Form  op  indictment.]  §  6.  Every  indictment  or  accusation  of  the  grand 
jury  shall  be  deemed  sufficiently  technical  and  correct  which  states  the  offense  in  the 
terms  and  language  of  the  statutes  creating  the  offense,  or  so  plainly  that  the  nature  of 
the  offense  may  be  easily  understood  by  the  jury.  The  commencement  of  the  indict- 
ment shall  be,  in  substance,  as  follows: 
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8TATB  OP  ILLIKOU,  \  „ 

Oountif.    i*^  Of  tlie tcrmtfOie drctM  court,  M  the  year  <^  (mr  Lord  U . . 

The  grand  Jurors  chosen,  selected  and  sworn,  In  and  for  the  connty  of in  the  name  and  by  the  authority  of 

thu  Pooi>ie  ol  ibe  Stutc  oi'  Illinois,  upon  their  oaths,  preiieut,  etc.  (here  insert  the  offeiise,  and  time  and  place  of  com- 
mittlug  the  KU»e,  with  reasonable  certainty.) 

[R.  S.  1845,  p.  181,  §  162. 

44>9.  PttoSECUTOR  INDORSED— MALICIOUS  PROSECUTION.]  §  7.  No  bill  of  indict- 
ment for  false  imprisonment,  or  willful  and  malicious  mischief,  shall  be  found  a  "true 
bill"  by  any  grand  jury,  unless  a  prosecutor  is  indorsed  thereon  by  the  foreman  of  the 
grand  jury,  with  the  consent  of  the  prosecutor,  except  the  same  shall  be  found  upon  the 
mforniation  and  knowledge  of  two  or  more  of  the  grand  jury,  or  upon  the  information 
of  some  public  officer  in  the  necessary  discharge  of  his  duty,  in  which  case  it  shi^l  be 
stated  at  tlie  end  of  the  indictment  how  the  same  is  found,  and  then  no  prosecutor 
shall  be  required;  but  in  cases  where  a  prosecutor  is  indorsed  on  the  indictment,  and  the 
<lefcndant  sliall  l>e  acquitted  on  trial,  the  petit  jury  acquitting  such  defendant  shall  find, 
in  addition  to  the  verdict  of  "  not  guilty,"  whether  the  prosecutor  had  acted  maliciously 
by  instituting  the  prosecution  or  not;  and  whenever  the  petit  jury  shall  return,  with  a  ver- 
dict of  "  not  guilty,"  that  the  prosecutor  had  acted  maliciously  in  the  premises,  the  court 
shall  enter  judgments  for  co^ts  against  the  prosecutor,  including  a  fee  of  S5  to  the  attor- 
ney general  or  state's  attorney,  and  award  execution  for  the  same,  as  is  done  in  civil 
cases:  Prodded,  that  nothing  herein  contained  shall  render  the  prosecutor  incompetent 
to  be  a  witness,  either  before  a  grand  or  petit  jury.     [R.  S.  18-15,  p.  184,  §  179. 

410.  IxsTRUUEXT  DESTROVKD.]  §  8.  When  an  instrument,  which  is  the  subject 
of  an  indictment,  has  boon  destroyed  or  withheld  by  the  act  or  procurement  of  the 
defendant,  and  the  fact  of  such  destruction  or  withholding  is  alleged  in  the  indictment 
and  established  on  trial,  the  accused  shall  not  be  acquitted  on  account  of  any  misde- 
scription of  the  instrument  so  withheld  or  destroyed. 

411.  No  INDICTMENT  QUASHED  FOR  WA.VT  OP  FORM.]  §9.  All  exceptions  which 
go  merely  to  the  form  of  an  indictment,  shall  be  made  before  trial,  and  no  motion  in 
arrest  of  judgment,  or  writ  of  error,  shall  be  sustained,  for  any  matter  not  aifecting  the 
real  mrrits  of  the  offense  charged  in  the  indictinont.  No  indictment  shall  be  quashed 
for  wautuf  the  words,  ''with  force  and  arms,"  or  of  the  occupation  or  place  of  residence 
of  the  accused,  nor  by  reason  of  the  disqualiUcation  of  any  grand  juror.  [R.  S.  1845,  p. 
181,  §  1G3. 

412.  Disclosures  improper.]  8  10.  No  grand  juror  or  officer  of  the  court  or 
other  person  shall  disclose  that  an  indictment  for  felony  is  found  or  about  to  be  found 
against  any  person  not  in  custody  or  under  recogniz.ance,  except  by  issuing  process  for 
his  arrest,  until  he  is  arrested;  nor  shall  any  grand  jurur  state  how  any  member  of  the 
jury  voted,  or  what  opinion  he  expressed  on  any  question  before  them;  and  the  court, 
in  charging  said  jury,  shall  impress  upon  their  minds  the  provisions  of  this  section.  A 
violation  of  this  section  shall  subject  the  offender  to  an  attachment  as  for  contempt  of 
court,  in  which  he  may  be  fined  not  exceeding  $500. 

*4091  413.  Recording  indictments.]  §  11.  The  judge  of  the  court  in  which 
any  mdictment  may  be  found  or  returned  by  the  grand  jury  of  any  county,  may  order 
the  clerk  of  his  said  court  in  which  said  indictment  is  found  and  returned  to  copy  such 
indictments,  together  with  all  indorsements  thereon,  at  length,  upon  the  records  of  such 
court;  and  in  case  of  the  loss  or  destruction  of  such  original  indictment,  such  copy  of 
the  lost  or  destroyed  indictment  shall  be  considered  as  prima  facie  evidence  of  the 
contents  of  such  original  indictment,  and  the  party  or  parties  who  stand  indicted  may 
be  tried  npon  a  certified  copy  from  the  record  of  such  lost  or  destroyed  indictment. 
[Act  approved  April  11, 1873.    In  force  July  1, 1873. 

DIVISION  XII. 

ARREST  UPON   INDICTMENT — ADMITTINO  TO   BAIU 

414.  Order  fixing  auount  of  bail.]  §  1.  When  an  indictment  is  found  as 
a  true  bill,  if  the  offense  is  bailable,  the  court  shall  make  an  order  fixing  the  amount 
of  bail  to  be  required  of  the  accused.  [As  amended  bj  act  approved  June  14, 1887. 
In  force  July  1, 1887.    L.  1887,  p.  166;  Legal  News  Ed.,  p.  134. 

413.'  Capias.]  §2.  The  clerk  of  the  court  in  which  the  indictment  is  found  shall 
immediately  issue  r-^oess  of  capias  for  the  apprehension  of  eaoh  person  iudioted,  direct'- 
34 
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ed  to  the  sheriff,  coroner  or  any  constable  of  the  county  where  such  person  then  is  oris 
supposed  to  be.  When  deemed  necessary  warrants  may  issue  to  differeut  couuiies  at 
the  same  time.     [R.  S.  1845,  p.  183,  §  176. 

416.  Amount  of  bail  endorskd  on  writ.]  §  3.  When  the  offense  is  bailable 
the  clerk  shall  endorse  on  the  process  the  amount  of  bail  required  by  the  order  of  the 
court,  and  if  the  court  orders  the  process  returnable  forthwith,  the  capias  shall  require 
the  accused  to  be  arrested  and  broup^ht  immediately  into  court.  [As  amended  bv  act 
approved  June  14, 1887.  In  force  July  1, 1887.  L.  1887,  p.  16tl;  Legal  News"  Ed.. 
p.  134. 

417>  SER7ICK  AND  RBTURN  OF  CAPIAS — BAIL.]  §  4.  The  sheriff,  or  in  case  of 
his  absence  or  inability,  the  coroner  or  some  one  of  the  constables  of  the  county  to 
which  the  capias  is  directed,  shall  arrest  the  person  named  in  the  warrant,  and  if  the 
offense  is  bailable  and  the  writ  is  not  returnable  forthwith,  let  him  to  bail  if  s\ifficient 
bail  is  offered,  or  if  the  offense  is  not  bailable  or  sufficient  bail  nut  offered,  take  his 
body  to  the  jail  of  the  county  where  the  capias  is  returnable,  and  deliver  him,  toj^ether 
with  the  capias  to  the  keeper  of  the  jail,  there  to  remain  until  discharged  in  duo 
course  of  law.  If  the  process  is  returnable  forthwith  the  accused  shall  be  immediately 
brought  into  court,  when  he  shall  either  be  committed,  bailed  or  tried,  as  the  court 
may  direct;  but  if  the  court  shall  not  be  in  session  when  the  officer  makes  the  arrest, 
so  that  the  accused  may  be  let  to  bail  in  open  court,  such  officer  may  let  him  to  bail 
conditional  for  his  appearance  on  the  day  to  which  the  court  stands  adjourned,  if  suffi- 
cient bail  is  offered.  The  sheriff  or  other  officer,  taking  such  bail,  shall  be  authorized 
and  required  to  administer  oaths  for  the  purpose  of  ascertaining  the  sufficiency  of  the 
bail  offered.  [As  ametided  by  act  approved  June  14,1887.  In  force  July  1,  1887.  L. 
1887,  p.  166;  Legal  News  Ed.,  p.  I:i4. 

418.  Passing  THROUGH  OTflER  COUNTIES.]  §5.  The  officer  having  the  custody 
of  a  prisoner  may  pass  through  any  counties  wliicii  lie  in  bis  route  between  the  place  of 
arrest  and  the  county  to  which  he  is  taking  the  prisoner,  and  may  lodge  the  prisoner  in 
anv  jail  on  his  route  for  safe  custody,  for  one  night  or  more,  as  occasion  may  require. 

410.  Costs.]  8  6.  The  county  where  the  indictment  is  found  shall  pay  to  the 
officer  his  reasonable  charges  for  nis  services  in  bringing  an  offender  from  another 
county.    [R.  S.  1845,  p.  183,  §  176. 

450.  Letting  to  bail.]  §  7.  The  officer  making  the  arrest  shall  let  the  accused 
to  bail,  by  his  entering  into  recognizance  in  the  form  required  by  law,  in  the  amount 
specified  in  the  process,  with  one  or  more  sufficient  sureties  to  be  approved  by  the 
officer. 

DIVISION  XIII. 

arraignment — trial — DISCHARGE. 

451.  Copt  of  indictment.]  §  1.  Every  person  charged  with  treason,  murder  or 
*410]  other  felonious  crime,  shall  be  furnished,  previous  to  his  arraignment,  with  a  copy 
of  the  indictment,  and  a  list  of  the  jurors  and  witnesses.  In  all  other  cases  he  shall,  at 
his  request  or  the  request  of  his  counsel,  be  furnished  with  a  copy  of  the  indictment  and 
a  list  of  the  jurors  and  witnesses.     [R.  S.  1845,  p.  185,  §  180. 

4!S3.  Counsel.]  §  2.  Every  person  charged  .with  crime  shall  be  allowed  counsel, 
and  when  he  shall  state  upon  oath  that  he  is  unable  to  procure  counsel,  the  court  shall 
assign  him  competent  counsel,  who  shall  conduct  his  defense.  In  ail  cases  counsel  shall 
have  access  to  persons  confined,  and  shall  have  the  right  to  see  and  consult  such  persons 
in  private.     [See  §  229. 

423.  Arraignment — plea.]  §3.  Upon  the  arraignment  of  a  prisoner,  it  shall  be 
sufficient,  without  complying  with  any  other  form,  to  declare  orally,  by  himself  or  his 
counsel,  that  he  is  not  guilty;  which  plea  shall  be  immediately  entered  upon  the  minutes 
of  the  court  by  the  clerk,  and  the  mention  of  the  arraignment  and  such  plea  shall  con- 
stitute the  issue  between  the  people  of  the  state  and  the  prisoner.  And  if  the  clerk 
neglects  to  insert  in  the  minutes  the  said  arraignment  and  plea,  it  may  and  shall  be  done 
at  any  time  by  order  of  the  court,  and  then  the  error  or  defect  shall  be  cured.  [R.  S. 
1845,  p.  185,  §  181. 

424.  Plea  of  guilty  explained.]     §  4.  In  cases  where  the  par^ pleads  "guilty," 
such  plea  shall  not  be  entered  until  the  court  shall  have  fully  explained  to  the  accused  - 
the  consequences  of  entering  such  plea;  after  which,  if  the  party  .persist  in  pleadinjc 
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♦'  guilty,"  such  plea  shall  be  received  and  recorded,  and  the  court  shall  proceed  to  ren- 
der judgment  and  execution  thereon,  as  if  he  had  been  found  guilty  by  a  jury.  In  all 
cases  where  the  court  possesses  any  discretion  as  to  the  extent  of  th^  punishment,  it 
shall  be  the  duty  of  the  court  to  examine  witnesses  as  to  the  aggravation  and  mitigation 
of  the  offense.     [R  S.  1845,  p.  185,  §  183. ' 

425.  Staxdina  mute.]  8  5.  In  all  cases  where  the  party  on  being  arraigned 
obstinately  stands  mute  or  refuses  to  plead,  the  court  shall  order  the  plea  of  "  not 
guilty"  to  be-entered  on  the  minutes,  and  the  trial,  judgment  and  execution  shall  pro- 
ceed in  the  same  manner  as  it  would  have  done  if  the  party  had  pleaded  "  not  guilty." 
[R.  S.  1845,  p.  185,  §  182. 

f  420.  Disqualifications  removed.]  §  6.  No  person,  shall  be  disqualified  as  a 
'witness  in  any  criminal  case  or  proceeding  by  reason  of  his  interest  in  the  event  of  the 
same,  as  a  party  or  otherwise,  or  by  reason  of  his  having  been  convicted  of  any  crime; 
hut  such  interest  or  conviction  may  be  shown  for  the  purpose  of  affecting  his  credibility: 
Provided,  hovoever,  that  a  defendant  in  any  criminal  case  or  proceeding  shall  only  at  his 
own  request  be  deemed  a  competent  witness,  and  his  neglect  to  testify  shall  not  create 
any  presumptiou  against  him,  nor  shall  the  court  permit  any  reference  or  comment  to 
be  made  to  or  upon  such  neglect.     [R.  S.  1845,  p.  153,  §  15. 

427.  SuBPENAB.]  §  7.  It  shall  be  the  duty  of  the  clerk  of  the  court  to  issue  sub- 
penas,  either  on  the  part  of  the  people  or  of  the  accused,  directed  to  the  sheriff,  coroner, 
or  any  constable  of  any  county  of  this  state.  And  every  witness  who  shall  be  duly 
subpenaed,  and  shall  neglect  or  refuse  to  attend  any  court,  pursuant  to  the  requisitions 
of  such  subpena,  shall  be  proceeded  against  and  punished  for  contempt  of  the  court. 
And  attachments  against  witnesses  who  live  in  a  different  county  from  that  where  such 
bpbpena  is  returnable,  may  be  served  in  the  same  manner  as  capiases  are  directed  to  be 
served  out  of  the  county  from  which  they  issue.  [R.  S.  1845,  p.  184,  §  177.  Conley  v. 
1  he  People,  80  III.,  236. 

42S.  Moos  OF  PROCBDUBE.]  §  8.  All  trials  for  criminal  offenses  shall  be  con- 
ducted according  to  the  course  of  the  common  law,  except  when  this  act  points  out  a 
different  mode,  and  the  rules  of  evidence  of  the  common  law  shall  also  be  binding  upon 
al  I  courts  and  jm-ies  in  criminal  cases  except  as  otherwise  provided  by  law.  [R.  S.  1845, 
p.  186,  §  188. 

428a.  Affidavit  for  continuance — when  discretionary  with  court  to  re- 
tusk.  |  §  1.  Jie  it  enacted  by  the  People  <^  the  State  of  Illinois,  represented  in  the 
General  Assembly:  That  when  affidavit  is  made  for  a  continuance  m  behalf  of  the 
|jeople  or  any  defendant  in  a  criminal  case  on  the  ground  of  the  absence  of  a  material 
witness,  the  State's  attorney,  or  the  defendant,  as  the  case  may  be,  shall  not  be  re- 
quired to  admit  the  absolute  truth  of  the  matter  set  up  in  the  affidavit  for  continuance, 
I'Utonly  klMfcsuoh  absent  witness,  if  present,  would  testify  as  alleged  in  the  affidavit; 
and  if  it  is  so  admitted,  no  continuance  shall  be  granted,  but  the  case  shall  go  to  trial, 
luid  the  party  admitting  the  same  shall  be  permitted  to  controvert  the  statements  con- 
tained in  such  affidavit  by  other  evidence,  or  to  impeach  such  absent  witness  the  same 
HS  if  he  had  testitied  in  persoti:  Provided,  that  the  court  may,  in  its  discretion,  re- 
quire the  opposite  party  to  admit  the  truth  absolutely,  of  any  such  affidavit  when,  from 
the  nature  of  the  case,  he  may  be  of  opinion  that  the  ends  of  justice  require  it: 
Provided,  further,  that  this  (ict  shall  not  apply  to.  applications  for  continuances  at  the 
same  term  of  the  court  at  which  the  indictment  is  fouml  or  information  filed.  (I) 

429.  Certain  privileges  abolished.]  §  9.  The  benefit  of  clergy,  appeals  of 
fvfloriy,  and  trials  by  battle  are  forever  abolished.     [R.  S.  1845,  p.  182,  §  172. 

430.  Trial  de  mediatatb  lingua.]  §  10.  In  no  case  shall  the  right  to  a  ["'411 
trial  by  a  jury  de  mediatate  lingua  be  allowed  in  orimiiial  prosecutions.  [R.  S.  1845, 
p.  185,  §  185. 

431.  Juries  judges  OF  LAW  and  fact.]  §11.  Juries  in  all  criminal  cases  shall 
be  juries  of  the  law  and  the  fact.     [R.  S.  1845,  p.  180,  §  188. 

432.  Challenges.]  §  12.  Every  person  arraigned  for  any  crime  punishable 
with  death  or  imprisonment  in  the  penitentiary  for  life  shall  be  admitted  on  his  trial  to 
a  peremptory  challenge,  of  twenty  jurors,  and  no  more;  and  every  person  arraigned  for 
any  offense  that  may  be' punished  by  imprisonment  for  a  term  exceeding  eighteen 
months,  shall  be  admitted  to  a  peremptory  challenge  of  ten  jurors;  and  in  all  otbei 

(I)    AX  act  to  rezuUte  the  grnntinicnf  continuances  in  criminal  coses.    Approred  June  26, 18S5.   In  force  July  1, 
l&o.    L.  USs,  p  Til;  Legal  New.  Ed.,  p.  6S, 
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'-•riminal  trials,  the  dcfondant  sliall  be  allowed  a  peremptory  ch"»llen{^  of  six  jurorsi. 
The  attorney  prosecutinp^  on  behalf  of  the  people  shall  be  admitted  to  a  pdremptory 
'Challenge  of  the  same  number  of  jurors  that  the  accused  is  entitled  to.  [R.  S.  184.5, 
p.  185,  §  184;  L.  1869,  p.  302,  §  1.  See  "Jurors,"  ch.  78,  §  14.  Kroer  v.  The  People,  78 
III.,  294. 

433.  Crallengks  iit  triai.  for  mttrokr.]  §  13.  In  trials  for  murder  it  shall 
be  a  cause  for  challenjrc  of  any  juror  who  shall,  on  being  examined,  state  that  he  has 
consciencious  scruples  against  capital  punishment,  or  thai  he  is  opix>sed  to  the  same. 
[L.  1869,  p.  113,  §  4. 

434.  Prolongatiox  op  session.]  §  14.  The  court  in  which  a  trial  for  a  crimi- 
nal offense  is  pending  may  continue  in  session  until  the  verdict  is  rendered  and  judg- 
ment entered,  notwithstanding  the  judge  may  be  required  by  law  to  hold  court  in 
another  county  before  the  conclusion  of  such  trial.     [L.  1859,  p.  47,  §  1. 

435.  Officer  sworx  to  attend  jury.]  §  15.  When  the  jury  retire  to  con- 
sider of  their  verdict  in  any  criminal  case,  a  constable  or  other  officer  shall  be  sworn  or 
affirmed  to  attend  the  jury  to  some  private  and  convenient  place,  and  to  the  best  of  his 
ability  keep  tliem  together  without  meat  or  drink  (water  excepted),  unless  by  leave  of 
the  court,  until  they  shall  have  agreed  upon  their  verdict,  nor  suffer  others  to  spealc  to 
them,  and  that  when  they  shall  have  agreed  upon  their  verdict  he  will  return  them  into 
court:  Provided,  in  cases  of  misdemeanor  only,  if  the  prosecutor  for  the  pi.'0])lo  and 
the  person  on  trial,  by  himself  or  counsel,  shall  agree,  which  agreement  shall  be  entere<l 
upon  the  minutes  of  the  court,  to  dispense  with  the  attendance  of  an  officer  upon  tho 
jury,  or  that  the  jury,  when  they  have  agreed  upon  their  verdict,  may  write  and  sea! 
the  same,  and  after  delivering  the  same  to  the  clerk,  may  separate,  it  shall  be  lawful 
for  the  court  to  carry  into  effect  any  such  agreement,  and  receive  any  such  verdict  so 
delivered  to  the  clerk  as  the  lawful  verdict  of  such  jury.     [R.  S.  1845,  p.  186,  g  189. 

430.  Penalty.]  §  16.  If  any  officer  sworn  to  attend  upon  a  jury  shall  knowingly 
violate  his  oath  or  affirmation,  or  shall  so  negligently  perform  his  duties  that  the  jury 
shall  separate  without  leave  of  the  court,  or  obtain  food  or  drink  (exc  -pt  water),  or  if 
any  person  not  belonguig  to  the  jury  shall  hold  conversation  with  any  of  the  jury,  every 
person  and  officer  so  offending  shall  be  punished  for  a  contempt  of  the  court  by  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  court.     [R.  S.  18*5,  p.  186,  §  190. 

437.  Exceptions.]  §  17.  Exceptions  may  be  taken  in  criminal  cases,  and  bills 
of  exceptions  shall  be  signed  and  sealed  by  the  judge,  and  entered  of  record,  and  error 
may  be  assigned  thereon  by  the  defendant,  the  same  as  in  civil  cases:  JProvkled,  that  in 
no  criminal  case  shall  the  people  be  allowed  an  appeal,  writ  of  error  or  new  trial.  [R. 
S.  1845,  p.  188,  §  197;  L.  1857,  p.  28,  §  1;  p.  103,  §  1. 

438.  Discharged  for  want  op  prosecution.!  §  18.  Any  person  committed 
for  a  criminal  or  supposed  criminal  matter,  and  not  aamittod  to  bail  and  not  tried  at  or 
before  the  second  term  of  the  court  having  jurisdiction  of  the  offense,  shall  be  set  at 
liberty  by  the  court,  unless  the  delay  shall  happen  on  the  application  of  the  prisoner. 
If  such  court,  at  the  second  teiin,  shall  be  satisfied  that  due  exertions  have  been 
made  to  procure  the  evidence  for  and  on  behalf  of  the  people,  and  that  there  are  reason- 
able grounds  to  believe  that  such  evidence  may  be  procured  at  the  third  term,  it  shall 
*412]  have  power  to  continue  such  case  till  the  third  term.  If  any  such  prisoner  shall 
have  been  admitted  to  bail  for  a  crime  other  than  a  capital  offense,  the  court  may  con- 
tinue the  trial  of  said  cause  to  a  third  term,  if  it  shall  appear  by  oath  or  affirmation  that 
the  witnesses  for  the  people  of  the  state  are  absent,  such  witnesses  being  mentioned  by 
name,  and  the  couit  shown  wherein  their  testimony  is  material.     [R.  S.  1845,  p.  272,  g  9. 

DIVISION  XIV. 
judgment  and  execution  thereof. 

439.  Death  penalty — manner  of  inflicting.]  §  1.  The  manner  of  inflict- 
ing the  punishment  of  death  shall  be  by  hanging  the  person  convicted,  by  the  neck  until 
dead,  at  such  time  as  the  court  shall  direct,  not  less  than  fifteen  nor  more  than  twenty- 
Hve  days  from  the  time  sentence  is  pronounced:  Provided,  the  day  set  shall  not  occur 
before  the  tenth  day  of  the  term  of  the  supreme  court  occurring  (in  eit/ier  of  the  grand 
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divisions)  next  after  the  pronouncing  of  the  judgment:  And,  provided,  that  for  good 
cause  the  court  or  governor  may  prolong  the  time.  At  the  expiration  of  the,  *ime  so 
prolonged,  the  judgment  shall  be  executed  the  same  as  if  that  were  the  time  fixed  by  the 
judgment  for  the  execution  thereof.     [R.  S.  18-15,  p.  181,  §  166. 

440.  Pi.ACK  OF  INFLICTING.]  §  2.  Whenever  any  person  shall  be  condemned  to 
snfi'er  death  by  hanging,  for  any  crime  of  which  such  person  shall  have  been  convicted 
in  any  court  of  this  state,  such  punishment  shall  be  inflicted  within  the  walls  of  the 
prison  of  the  county  in  which  such  conviction  shall  have  taken  place,  or  within  a  yard  or 
enclosure  adjoining  such  prison.     [L.  1859,  p.  17,  §  1. 

441.  Duty  of  sheriff  at  execution.]  §  3.  It  shall  be  the  duty  of  the  sherifl^,  or 
the  deputy  sheriff  of  the  county,  to  be  present  at  such  execution,  and,  by  at  least  three 
(lays'  previous  notice,  to  invite  the  presence  of  the  judges,  prosecuting  attorney,  and 
clerks  of  the  courts  of  said  county,  together  with  two  physicians  and  twelve  reputable 
citizens,  to  be  selected  by  said  sheriff  or  his  deputy.  And  the  said  sheriff  or  deputy 
shall,  at  the  request  of  the  criminal,  permit  such  mmisters  of  the  gospel,  not  exceeding 
three,  as  said  criminal  shall  name,  and  any  of  the  immediate  relatives  of  said  criminal, 
to  be  present  at  said  execution,  and  also  such  officers  of  the  prison,  deputies  and  con- 
stables as  sliall  by  him  be  deemed  expedient  to  have  present;  but  no  other  persons  than 
those  herein  mentioned  shall  be  permitted  to  be  present  at  such  execution,  nor  shall  any 
person,  not  a  relative  of  the  criminal,  under  the  age  of  twenty-one  years,  be  allowed  to 
witness  the  same.     [L.  1859,  p.  17,  §  2. 

442.  Certificate  of  kxbcutiok.]  §  4.  The  sheriff  or  his  deputy,  or  the  judges 
attending  such  execution,  shall  prepare  and  sign,  officially,  a  certificate,  setting  forth 
the  time  and  place  thereof,  and  that  such  criminal  was  then  and  there  executed,  in  con- 
formity to  the  sentence  of  the  court  and  the  provisions  of  this  act;  and  shall  procure  to 
said  certificate  the  signatures  of  the  other  public  officers  and  persons,  not  relatives  of  the 
criminal,  who  witnessed  such  execution;  which  certificate  shall  be  filed  with  the  clerk  of 
the  court  where  the  conviction  of  such  criminal  was  had.     [L.  1859,  p.  17,  §  3. 

443.  Disposition  op  body.]  §  5.  The  court  may  order,  on  the  application  of 
any  respectable  surgeon  or  surgeons,  that  the  body  of  the  convict  shall,  after  death,  be 
delivered  to  such  surgeon  or  surgeons  for  dissection,  unless  the  same  be  objected  to  by 
some  relative  of  the  convict.     [R.  S.  1845,  p.  182,  §  167. 

444.  Penalties  determined  by  jury — penitentiary.]  §  6.  In  all  cases  where 
the  punishment  shall  be  confinement  in  the  penitentiary,  if  the  case  is  tried  by  a  jury, 
the  jury  shall  say  in  their  verdict  for  what  time  the  offender  shall  be  confined,  and  the 
court,  in  pronouncing  sentence,  shall  designate  what  portion  of  time  the  offender  shall 
he  confined  to  solitary  imprisonment,  and  what  portion  to  hard  labor.  [See  §  142,  146. 
11.  S.  1845,  p.  182,  §  1G8.  Fletcher  v.  The  People,  8  Legal  News,  335;  Mullinix  v.  The 
People,  76  ill.,  211;  Day  v.  The  People,  76  111.,  380. 

445.  Fines  fixed  by  jury.]  §  7.  When  a  fine  is  also  to  be  inflicted,  the  [*413 
jury  shall  fix  the  amount  of  the  fine.  When  either  fine  or  imprisonment  in  the  peni- 
tentiary may  bo  inflicted,  the  jury  shall  determine  which,  and  the  time  of  confinement 
or  the  amount  of  the  fine. 

446.  Penalties  to  by  fixed  by  the  court.]  §  8.  When  the  punishment  may  be 
either  by  imprisonment  in  the  penitentiary, or  by  confinement  in  the  county  jail,  wither 
without  fine,  if  the  jury  will  not  inflict  the  punishment  of  imprisonment  in  the  peniten- 
tiary, they  shall  simply  find  the  accused  guilty,  and  the  court  shall  fix  the  time  of  con- 
finement in  the  jail,  or  fine,  or  both,  as  the  case  may  require. 

447.  In  other  cases,  by  the  court.]  §  9.  When  the  accused  pleads  guilty,  and  in 
all  other  cases  not  otherwise  provided  for,  the  court  shall  fix  the  time  of  confinement,  or 
the  amount  of  the  fine,  or  both,  as  the  case  may  require.     [See  §  142,  146. 

448.  Workhouse.]  §  10.  Any  person  convicted,  in  a  court  of  this  state  having 
jurisdiction,  of  any  crime  or  misdemeanor,  the  punishment  of  which  is  confinement  in 
the  county  jail,  may  be  sentenced  by  the  court  in  which  such  conviction  is  had,  to  labor 
for  the  benefit  of  the  county,  daring  the  term  of  such  imprisonment,  in  the  workhouse, 
house  of  correction,  or  other  place  provided  for  that  purpose  by  the  county  or  city 
authorities.  Nothing  contained  in  this  act  shall  be  construed  to  prevent  the  nnprison- 
mcnt  of  any  convict  in  the  reform  school  at  Pontiac,  as  provided  by  law.  [L.  1809,  p. 
103,  §  1. 
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449.  Punishment  of  offf.xdf.rs  under  eighteen.]  §  11.  Persons  under  tho 
a^c  of  eighteen  years  shall  not  be  punished  by  imprisonment  in  the  penitentiary  for  any 
otfcnse  exce]>t  murder,  nianslaiin^hter,  rape,  robbery,  burglary  or  arson;  in  all  otiter  c-as<;s 
whore  a  penitentiary  punishment  is  or  shall  be  provided,  such  person  under  the  age  of 
eighteen  years  and  over  the  age  of  sixteen  years  shall  be  punished  by  confinement  in 
the  county  jail  for  a  term  not  exceeding  eighteen  months,  at  the  discretion  of  the  court. 
[R.  S.  1845,  p.  182,  §  168. 

450*  Convicts  under  control  of  county  board.]  §  12.  Nothing  contained 
in  this  act  shall  prevent  the  county  board  taking  such  control  of  convicts  committed  to 
the  county  jail,  and  their  transfer  to  workhouses,  houses  of  correction  or  other  places 
of  employment,  as  is  provided  by  law:  Provided,  that  no  such  transfer  shall  be  made 
of  any  convict  without  the  order  of  the  court  in  which  he  was  convicted,  if  in  session, 
or  of  the  jodge  thereof  in  vacation,  and  in  all  cases  &  report  of  such  transfer  shall  •l>e 
made  to  the  court,  as  soon  as  may  be  after  the  transfer,  and  entered  of  record.  [See 
"Houses  of  Correction,"  cb.  67,  §  8. 

451.  Judgment  for  costs.]  §  13.  When  any  person  is  convicted  of  an  offense 
under  any  statute,  or  at  common  law,  the  court  shall  give  judgment  that  the  offender  pay 
the  costs  of  the  prosecution.     [R.  S.  1845,  p.  186,  §  191. 

452.  Commitment  to  enforce  payment  of  costs  and  fines.]  §  14.  When 
a  fine  is  inflicted,  the  court  may  order,  as  a  part  of  the  judgment,  that  the  offender  be 
committed  to  jail,  there  to  remain  until  the  fine  and  costs  are  fully  paid  or  he  is  dis- 
charged according  to  law.     [R.  S.  1845,  p.  182,  §  173. 

453.  Judgment  a  lien  on  property,  real  and  personal.]  §  15.  The  property; 
real  and  personal,  of  every  person  who  shall  be  convicted  of  any  offense,  shall  be  bound* 
and  a  lien  is  hereby  created  on  the  property,  both  real  and  personal,  of  every  such 
offender,  not  exempt  from  execution  or  attachment,  from  the  time  of  finding  the  indict- 
ment, at  least  so  far  as  will  be  sufficient  to  pay  the  fine  and  costs  of  prosecution.  The 
clerk  of  the  court  in  which  the  conviction  is  had  shall,  at  the  end  of  the  term,  issue  an 
execution  for  every  fine  that  shall  have  been  imposed  during  the  term,  and  reinains 
unpaid,  and  all  costs  of  conviction  remaining  unpaid;  in  which  execution  shall  be  stated 
the  day  on  which  the  arrest  was  made,  or  indictment  found,  as  the  case  may  be.  The 
execution  may  be  directed  to  the  proper  officer  of  any  county  in  this  state.  The  officer 
to  whom  such  execution  is  delivered  shall  levy  the  same  upon  all  tl.e  estate,  real  and 
*414]  personal,  of  the  defendant  (not  exempt  from  execution),  possesse  1  by  him  on  tho 
day  of  the  arrest  or  finding  the  indictment,  as  stated  in  the  execution,  and  any  such 
property  subsequently  acquired;  and  the  property  so  levied  upon  shall  be  advertised  and 
sold  in  the  same  manner  as  in  civil  cases,  with  the  like  rights  to  all  parties  that  may  be 
interested  therein.  It  shall  be  no  objection  to  the  selling  of  any  proj>erty  under  such 
execution,  that  the  body  of  the  defendant  is  in  custody  for  the  fine  or  costs,  or  both.  [R. 
S.  1845,  p.  186,  §  192. 

454.  Acknowledgment  of  judgment.]  §  16.  If  the  person  convicted,  together 
with  one  or  more  sufficient  sureties,  will  acknowledge  a  judgment  in  favor  of  the  People 
of  the  State  of  Illinois,  for  the  amount  of  the  fine  and  costs,  or  tho  costs  only,  when  no 
fine  is  imposed,  the  court  shall  cause  the  same  to  be  entered  in  full  satisfaction  of  the 
fine  and  costs,  or  costs  only,  with  a  direction  that  if  the  judgment  is  not  paid  within  five 
months  from  the  time  of  entering  the  same,  execution  snail  be  issued  thereon;  and  the 
defendant  shall,  upon  the  entering  of  such  judgment,  be  discharged  from  imprisonment 
on  account  of  such  fine  or  costs,  but  be  shall  not  thereby  be  discharged  from  any 
imprisonment  which  is  made  apart  of  his  punishment,  not  dependent  upon  the  payment 
of  the  fine  or  costs.  Such  judgment  shall  be  a  lien  upon  all  the  real  estate  of  the  per- 
sons acknowledging  the  same,  u'om  the  date  of  its  entry.  If  the  judgment  so  entered  is 
not  paid  within  five  months  from  the  entry,  it  may  be  enforced  by  execution,  in  the  same 
manner  as  other  judgments  at  law.  Such  judgment  may  be  acknowledged  in  vacation 
before  the  clerk  of  the  court,  and  he  may,  in  such  case,  approve  the  suVety;  and  a  judg- 
ment BO  acknowledged  shall  have  the  same  force  and  effect  from  the  date  of  the  entry 
as  if  entered  in  terra  time  in  open  court.     [R.  S.  1845,  p.  187,  §  193. 

455.  Discharge  OP  paupsb.]  §17.  Whenever  it  shall  be  made  satisfactorily  ti> 
appear  to  the  court,  after  all  legal  means  have  been  exhausted,  that  any  person  who  is 
confined  in  jail  for  any  fine  or  costs  of  prosecution,  for  any  criminal  offense,  hath  n« 
estate  wherewith  to  pay  such  fine  and  costs,  or  costs  only,  it  shall  be  the  duty  of  the 
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Baid  court  to  discharge  such  person  from  fiiiiiher  imprisonment  for  such  fine  and  costs, 
which  discharge  shall  operate  as  a  complete  release  of  such  fine  and  costs:  Provided, 
that  nothing  herein  shall  authorize  soy  person  to  be  discharged  from  imprisonment 
before  the  expiration  of  the  timo  for  which  he  may  be  sentenced  to  be  imprisoned, 
as  part  of  his  punishment     [R.  S.  1845,  p.  187,  §  195. 

d56.  Convict  conveyed  to  PKNiTE>mART.]  §  18.  When  a  convict  shall  be 
sentenced  to  imprisonment  in  the  penitentiary,  the  clerk  of  the  court  shall  forthwith 
deliver  a  certified  copy  of  the  judgment  to  the  sherifif  or  other  proper  officer  of  the 
county,  who  shall  without  delay  convey  the  convipt  to  the  penitentiary  of  the  state,  and 
deliver  him  to  the  warden  thereof. 

457.  Powers  of  sheriff  while  coxvetino  coxvict,  etc.]  §  19.  The  sheriff, 
while  conveying  the  convict  to  the  penitentiary,  shall  have  the  same  power  to  require 
the  aid  of  any  citizen  Qf  this  state  in  securing  snch  convict,  or  retaking  him  if  he  shall 
escape,  as  he  would  have  in  his  own  county,  and  any  person  who  shall  refuse  or  neglect 
to  assist  such  sheriff  when  required,  shall  be  liable  to  the  same  penalty  as  in  any  other 
case  of  neji^lect  or  refusal  to  join  &  posse  comitatus  when  lawfully  required. 

DIVISION  XV. 

WKITS   OF   ERROR — NEW  TRIAL. 

458«  Writs  of  error  in  capital  casks.]  §  1.  In  any  prosecution  by  indict- 
ment for  a  capital  offense,  when  the  sentence  is  death,  the  party  aggrieved  by  manifest 
and  material  error,  appearing  of  record,  may  be  relieved  by  writ  of  errors  in  the  follow- 
ing manner,  to-wit: 

1.  He  shall  obtain  a  certified  copy  of  the  record  from  the  clerk,  and  a  certificate 
from  the  judge  who  tried  the  cause,  or  from  the  prosecuting  officer  on  the  trial,  that  he 
is  of  opinion  that  such  record  contains  a  full  and  true  history  of  the  proceedings  on  the 
trial. 

2.  He  shall  present  such  transcript  and  certificate,  with  an  assignment  of  the  [*415 
errors  relied  upon,  to  the  supreme  court  if  in  session,  or  to  one  of  the  judges  thereof  in 
vacation. 

3.  If,  after  inspecting  such  transcript,  the  court  or  judge  is  of  opinion  that  there  is 
reasonable  cause  for  allowing  a  writ  of  error,  and  shall  also  be  of  the  opinion  that 
there  is  a  reasonable  doubt  as  to  the  guilt  of  the  defendant,  it  shall  be  granted  by 
indorsement  on  the  back  of  such  transcript,  with  the  direction  that  the  same  shall  be  a 
supersedeas. 

4.  Upon  the  filing  of  such  transcript  and  order  the  clerk  of  the  supreme  court  shall 
issue  a  supersedeas  to  stay  the  execution  of  the  sentence  of  death  until  the  further  or- 
der of  the  court,  but  the  prisoner  shall  not  be  discharged  from  jail.  [B.  S.  1845,  p.  188, 
§  198. 

4S«).  When  affirmed — tskntence.]  §  3,  If  the  judgment  is  affirmed,  the  supreme 
court  shall,  by  order,  fix  the  time  when  tne  original  sentence  of  death  shall  be  executed, 
a  copy  of  which  order  shall  be  sufficient  authority  to  the  sheriff  for  the  execution  of  the 
prisoner  at  the  time  therein  specified.     [R.  S.  1845,  p.  188,  §  198. 

400.  Writs  of  error  in  other  cases.]  §  3.  Writs  of  error  in  all  criminal  cases, 
where  sentence  is  not  death,  shall  be  considered  as  writs  of  right,  and  issued  of  course. 
[§  3-9;  see  R.  S.  1845,  p.  188,  §  199.    French  v.  The  People,  77  III.,  531. 

46 1«  Supebsedxas  is  other  cases.]  §  4.  When  a  supersedeas  is  desired,  a  tran- 
script of  the  record,  with  a  certificate  and  assignment  of  errors,  must  be  presented  to  the 
supreme  court,  if  in  session,  or  to  one  of  the  judges  thereof  in  vacation,  in  like  manner 
as  in  cases  where  the  sentence  is  death. 

40S.  Is-SITED  HOW.]  §  5,  If,  after  inspecting  the  transcript,  the  court  or  judge  is 
of  opinion  that  there  is  reasonable  cause  for  allowing  a  writ  of  error,  and  shall  also  be 
of  the  opinion  that  there  is  a  reasonable  doubt  as  to  the  guilt  of  the  defendant,  it  shall  be 
granted,  by  indorsement  on  the  back  of  the  transcript,  with  a  direction  that  the  same  be 
made  a  supersedeas,  and  supersedeas  shall  issue  in  like  manner  and  with  like  effect  as 
in  cases  where  the  sentence  is  death. 

463.  Letting  to  bail.]  §  6.  When  the  court  or  judge  is  of  opinion  that  the 
party  obtaining  such  writ  of  error  ought  to  be  bailed  until  the  determination. of  the 
writ,  and  he  is  at  the  time  in  custody,  the  said  court  or  judge  may  make  an  order  to 
admit  such  prisoner  to  bail  upon  his  entering  into  a  recognizance  to  the  People  of  the 
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State  of  Illinois,  in  such  sum  and  with  such  security  as  said  court  or  ju<l^  shall  prescribe, 
conditioned  that  the  prisoner  will  appear  at  the  next  term  of  the  court  in  which  his 
trial  took  place,  and  at  each  subsequent  term  of  said  court,  on  the  iirst  days  thereof, 
until  the  determination  of  such  writ  of  error,  and  will  not  at  any  of  the  terms  of  saiJ 
court  depart  the  court  without  leave,  and  that  in  case  the  judgment  is  affirmed  h;-  will 
surrender  himself  to  the  sheriff,  or  warden,  or  other  officer  from  whose  custody  he  is 
bailed. 

464.      ReCOGNIZANCB  taken   BT   SHKRIFF   ok  warden — HOW   BETURNABLE.]      §  7. 

If  the  prisoner  is  in  custody  of  the  sheriff,  he  shall  take  the  recogniKance;  if  in  cus- 
tody of  the  warden  of  the  penitentiary,  he  shall  take  the  recc^nizance.  In  either  case 
the  recognizance  shall  be  returned  to  the  next  term  of  the  court  in  which  the  prisoner 
was  sentenced,  and  there  entered  of  record,  and  such  proceedings  may  be  had  thereon, 
iu  case  of  breach  of  the  conditions  thereof,  as  in  other  cases  of  recognizance. 

4G5.  Judgment  afpiemed^proceedings  thereon.!  §  8.  If  the  judgment  is 
affirmed,  the  supreme  court  shall  direct  the  court  in  which  the  original  sentence  was 
renderi'd  to  cari-y  the  same  into  effect,  and  shall  give  judgment  against  the  plaintiff  in 
error  for  costs,  and  execution  may  issue  therefor,  from  the  supreme  court. 

4G0.  Surrender  of  the  prisoner  by  sureties  on  judgment  affirmed.]  §  9. 
When  judgment  is  affirmed,  if  the  prisoner  was  bailed  from  the  custody  of  the  sheriff,  he 
shall  be  surrendered  to  the  sheriff,  who  shall  proceed  to  execute  the  judgment  of  the 
*416]  court;  or  if  bailed  from  the' custody  of  the  warden,  he  shall  be  surrendered  to 
such  warden,  to  be  dealt  with  according  to  the  judgment  of  the  court,  and  the  warden 
receiving  him  shall  immediately  certify  to  the  clerk  of  the  court  to  which  the  recogni- 
zance is  returned,  the  fact  of  such  surrender,  which  certificate  shall  be  sufficient  evidence 
of  the  compliance  of  the  condition  of  the  bond. 

46T.  Time  of  service.]  §  10.  When  a  prisoner  has  been  committed  to  the  pen- 
itentiary in  pursuance  of  a  sentence  of  imprisonment  therein,  or  has  been  committed  to 
the  county  jail  pursuant  to  a  sentence  of  confinement  therein,  and  the  judgment  is 
affirmed,  the  time  of  service  under  the  sentence  of  such  prisoner  shall  commence  to  run 
from  the  time  of  such  commitment,  notwithstanding  a  supersedeas  may  have  been 
granted:  Provided,  if  any  such  prisoner  is  admitted  to  bail  after  such  commitment,  the 
time  during  which  he  is  out  upon  bail  shall  be  excluded  from  the  computation  of  his  time 
of  service.     [L.  1869,  p.  103,  §  3. 

4G8.  Returning  prisoner  for  trial.]  §  11.  In  case  of  the  reversal  of  any 
judgment  upon  which  any  person  has  been  committed  to  the  penitentiary,  and  the 
granting  of  a  new  trial  by  the  supreme  court,  it  shall  be  the  duty  of  the  warden  of  the 
penitrntiaiy,  upon  receiving  a  certified  copy  of  such  judgment  of  the  supreme  court,  to 
deliver  the  person  so  committed  to  the  custody  of  the  sheriff  of  the  county  where  such 
new  trial  is  to  be  had,  and  of  such  sheriff  to  take  and  reconvey  such  person  to  the  jail  of 
his  county,  and  for  such  services  the  sheriff  shall  be  allowed  and  paid  like  fees  as  m  the 
case  of  commitments  to  the  penitentiary.     [L.  1869.  p.  IQ'Z,  §  1. 

EXPENSE  OF  ARREST  AND  CONVICTION  OF  CRIMINALS  IN 

OTHER  STATES. 

AN  ACT  to  provide  for  the  payineDt  of  the  expenses  of  the  arrest  and  conrirtlon  of  criminals  for  crimes  commilted 
upon  citizens  of  this  state,  iu  other  nates.  lApproved  May  16, 1877.  In  force  July  1, 1877.  L.  1877,  p. »;  Lvj^al 
Meu's  Ed.,  p.  23.J 

400.  Expenses  of  arrest  and  conviction  to  be  paid.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illitiois,  represented  in  the  General  Assembly/,  Whenever 
any  citizen  of  this  state,  or  any  minor  child  residing  with  its  parents  or  guardian  in  this 
state,  shall  heretofore  have  been,  or  shall  hereafter  be,  by  fraudulent  pretenses,  enticed 
or  kidnapped  and  taken  out  of  this  state  into  any  other  state,  and  by  such  enticcr  or  kid- 
napper or  his  confederates  murdered,  and  the  relatives  or-parents  or  guardian  of  stioh 
person,  shall  have  pursued  or  shall  pursue  such  criminal  and  procured  his  arrest  and 
conviction  of  such  crime  under  the  laws  of  such  other  state,  the  reasonable  expense  in- 
curred in  procuring  such  arrest  and  conviction  in  such  other  state,  shall  be  paid  out  of 
tlic  treasury  of  this  state  as  follows: 

Any  person  making  claim  under  the  provision  of  this  act  shall  file  a  statement  of  the 
claim  with  the  several  items  thereof  with  the  auditor,  which  claim  shall  be  verified  by 
the  oath  of  the  claimant  and  by  record  or  other  satisfactory  proof  of  the  conviction  of 
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the  criminal,  and  by  such  other  proof  as  the  nature  of  the  case  will  admit,  and  such 
claim  and  the  proofs  shall  be  considered  by  the  governor,  auditor  and  attorney  general, 
who  shall  examine  said  claim  and  proof  and  may  require  other  proof  if  thny  judge 
necessary;  and  upon  being  satisfied  that  said  claim  or  any  of  the  items  thereof  was 
incurred  in  the  prosecution  of  such  criminal  in  such  other  state,  and  was  a  just  and 
reasonable  expense  for  that  purpose,  they  shall  allow  the  sime  for  such  an  amount  as 
they  jud^re  just  and  reasonable,  and  shall  so  certify  to  the  auditor,  who  shall  thereupon 
draw  his  warrant  in  favor  of  the  claimant  on  the  treasurer  for  the  amount  so  allowed: 
J'rovided,  no  more  than  thirty-five  hundred  dollars (il3,500)  shall  bealiovred  in  anyone 
case. 

470.  Appbopbiates  $10,000.]  §  2.  The  sum  of  ten  thousand  dollars  ($10,000)  is 
hereby  appropriated  out  of  the  state  treasury  for  the  payment  of  claims  allowed  under 
this  act,  and  if  any  portion  of  paid  sum  is  unexpended  at  the  meeting  of  the  next  Gen- 
eral  Assembly  the  same  shall  be  covered  into  the  state  treasury. 


PAYMENT  OF  FINES  UPON  PROSECUTIONS  FOR  CRUELTY  TO  ANIMALS 

OR  CHILDREN. 

471.      To   BK  PAID  TO  SOCIETIES  POK  PREVENTION  OP  CRUELTY,  ETC.]      SECTION   1. 

He  U  enacted  by  the  People  of  the  State  of  Illinois,  r^yreaented  in  the  General  Aasem- 
'bit/:  That  all  the  fines,  paid  in  money,  imposed  through  the  agency  of  any  humane 
society  or  society  for  the  prevention  o!'  cruelty  to  animals  and  children  under  the  laws 
of  the  State  of  Illinois,  shall,  when  collected,  be  paid  into  the  treasury  of  such  society, 
toihe  applied  towards  its  support. 

47S«  Society  to  be  incorporated  under  laws  op  Illinois.]  §  2.  That  all 
the  fines  paid  in  money  imposed  through  the  agency  of  any  humane  society  (or  society 
for  the  prevention  of  cruelty  to  animals  and  children)  under  the  laws  or  ordinances  of 
any  city,  town  or  village,  within  the  State  of  Illinois,  may,  when  collected,  be  paid  in- 
to the  treasury  of  such  society:  Provided.,  such  society  named  in  this  act  shall  be  in 
corporated  under  and  by  virtue  of  the  laws  of  the  State  of  Illinois.* 

HABITUAL  CRIMINALS. 

AN  act  in  relation  to  tlie  pnnisliment  of  crlmlnnls.    [Approved  Jane  23, 1883.    In  force  July  1,  I8S3.    L.  18S3.  p.  78; 

Legal  News  Ed.,  p.  70.] 

473.  Punishment  on  second  and  subsequent  convictionJ  §  1.  Be  it  en- 
acted hy  the  People  of  the  State  of  Illinois,  represented  in  the  General  A»sembly: 
That  whenever  any  person  having  been  convicted  of  either  of  the  crimes  of  burglary, 
grand  larceny,  horse-stealing,  robbery,  forgery,  or  counterfeiting,  shall  thereafter  be 
convicted  of  any  one  of  such  crimes,  committed  after  such  first  conviction,  the  punish- 
ment shall  be  imprisonment  in  the  penitentiary  for  the  full  term  provided  by  law  for 
such  crime  at  the  time  of  such  last  conviction  therefor;  and  whenever  any  such  person, 
having  been  so  convicted  the  second  time  as  above  provided,  shall  be  again  convicted 
of  any  of  said  crimes,  committed  after  said  second  conviction,  the  punishment  shall  be 
imprisonment  in  the  penitentiary  for  a  period  not  less  than  fifteen  years:  Provided, 
that  such  former  conviction  or  convictions,  and  judgment  or  judgments  shall  be  set 
forth  in  apt  words  in  the  indictment. 

474.  Evidence  of  former  conviction.]  §  2.  On  any  trial  for  any  of  said 
offenses,  a  duly  authenticated  copy  of  the  record  of  a  former  conviction  and  judgment 
of  any  court  of  record,  for  either  of  said  crimes  against  the  party  indicted,  shall  be 
prima  facie  evidence  of  such  former  conviction,  and  maybe  iiicdin  evidence  against 
such  party. 

AN  act  for  the  identification  of  habitual  criminals.    [Approyed  April  15, 1889.    In  force  July  1,  ISSQ.     L.  1S89.  p. 

112;  Legul  News  Ed.,  p.  80.] 

475.  Warden  to  make  description  and  history  of  coxvicted  fei.ons 
AND  ATTACH  THERETO  A  photooraph.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illiinos,  represented  in  the  General  Assembly,  That  in  every  prison  in  this  State  to 

•AN  ACT  to  provide  for  the  payment  of  flues  paid  In  money,  upon  «I1  prosecnilonsforcruelty  to  animals  or  children 
to  the  mipport  of  societies  lor  the  preve 'lion  of  crueity  to  animalnnnd  children,  or  humane  societies.  [Aiiprored 
June  23  US6.    lu  lorce  July  1, 1886.    L.  I$b6;  Legal  News  Ed.,  p.  60.] 
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which  persons  convicted  of  any  felonious  ofiFense  are  or  may  be  committed  by  the 
courts  of  this  State,  the  warden  or  other  officer  in  charge  shall  record,  or  cause  to  be 
recorded,  in  a  register  to  be  kept  for  that  purpose  a  description  of  every  person  com- 
mitted to  such  prison  under  sentence  for  a  felony;  and  also  the  oriroiual  history  of 
every  such  person  so  committed,  so  far  as  the  same  may  appear  from  the  records  of  the 
courts  of  this  State,  or  of  any  other  State,  or  otherwise  as  full  and  complete  as  may 
be  obtainable;  and  shall  attach  thereto  a  photograph  or  photographs  of  such  person  so 
recorded. 

476.  Prosecotino  attorney  to  forward  waedejt  histort  of  convicted 
FELONS.]  §  2.  That  for  the  purpose  mentioned  in  section  one  (1)  of  this  act,  the 
prosecuting  attorney  of  the  county  in  which  a  criminal  has  been  convicted  and  sen- 
tenced to  prison  for  a  felony  shall  forward  to  the  warden,  or  other  officer  in  charge,  at 
th')  request  of  such  warden  or  other  officer,  and  upon  blanks  furnished  by  him,  a 
criminal  h'Story  of  such  criminal,  as  fully  as  is  known  or  can  be  ascertained  by 
such  prosecuting  attorney. 

477.  Register — how  kept — mat  be  used  in  evidence — when.]  •  §  3.  The 
register  herein  provided  for  shall  not  be  made  public,  except  as  may  bo 
necessary  in  the  identification  of  persons  accused  of  crime,  and  in  their 
trial  for  offenses  committed  after  having  been  imprisoned  for  a  prior  offense. 
The  record  shall  be  accessible,  however,  to  any  officer  of  any  court  havins; 
criminal  jurisdiction  in  this  State,  upon  the  order  of  the  judge  of  the  court,  or  of  the 
prosecuting  attorney  of  the  county  in  which  the  pei^on  is  being  held  for  a  crime; 
which  said  order  shall  be  attested  by  the  seal  of  the  court;  and  such  record  may  be 
given  in  evidence  upon  any  trial  of  an  offender  indicted  under  the  habitual  criminal 
law  of  this  State,  for  the  purpose  of  proving  a  former  conviction  or  convictions  and  the 
offense  or  offenses  for  which  convicted. 

478.  Wardens  mat  adopt  the  bertilmon  methods  of  measurement,  etc.] 
§  4.  For  the  purpose  of  obtaining  accurate  descriptions  of  convicts,  the  wardens,  or 
other  officers  in  charge  of  the  several  prisons  in  this  State,  are  hereby  authorized  to 
adopt  the  Bertillion  metliod  of  measurements  and  registration,  or  such  other  method 
as  shall  minutely  describe  convicts. 

479.  Description,  nisTORr  and  PHOTOORAPn,  to  whom  furnished.]  §  5.  A 
copy  of  the  description  and  of  the  history,  and  of  the  photograph  or  photographs  of 
any  convict  entered  upon  such  register  shall  be  furnished,  upon  request  of  any  warden 
or  other  officer  in  charge  of  a  prison  for  felons  in  any  other  State  of  the  United  States 
to  such  warden  or  other  officer  in  charge:  Provided,  such  State  has  made  provision 
by  law  for  recording  the  descriptions  of  its  convicts,  and  for  furnishing  such  descrip- 
tions to  the  authorities  of  such  other  States  as  have  made  provision  bylaw  for  the 
keeping  of  registers  of  descriptions  and  histories  of  their  cont  icts. 

FRAUD  IN  SALE  OF  LARD. 

AN  ACT  entitled  "  An  act  to  prevent  IVaud  in  (he  sale  of  Inrd.  and  to  provide  panlshment  lor  the  ri  ^Istlon  tbereoC" 
[Approved  Jane  8, 1889.    In  foroe  July  1  l<ii».    L.  188)),  p.  Ill;  l«gal  Newa  Ed.,  p.  8L] 

480.  Fraud  in  sale  of  lard.]  §  1.  Beit  enacted  by  the  People  of  the  State  qf 
Illinois,  represented  in,  the  General  Assembly,  That  no  manufacturer  or  other  person 
or  persons  shall  sell,  deliver,  prepare,  put  up,  expose  or  offer  for  sale  any  lard  or  any 
article  intended  for  use  as  lard,  which  contains  any  ingredient  but  the  pure  fat  of 
healthy  swine,  in  any  tierce,  bucket,  pail,  package  or  other  vessel  or  wrapper  or  under 
any  label  bearing  the  words  "pure,"  "  refined  family,"  or  either  of  said  words  alone  or 
in  combination  with  other  words  of  like  meaning  or  import,  unless  every  tierce,  bucket, 
pail,  pHckage,  or  other  vessel,  wrapper  or  label,  in  or  under  which  said  article  is  sold, 
delivered,  prepared,  put  up,  exposed,  or  offered  for  sale  bears  on  the  top  or  outer  side 
thereof,  in  letters  not  less  than  one-half  inch  in  length  and  plainly  exposed  to  view  the 
words  "Compound  Lard,"  or  "Lard  Compound." 

481.  Penalty.]  §  3.  Any  person  who  violates  any  provision  hereof  shall  be 
deemed  guilty  of  a  misdemeanor  for  each  violation,  and,  upon  conviction  thereof, 
shall  be  fined  lor  the  first  offonse  not  less  than  twenty  dollars  ($iO)  nor  more  than  fifty 
dollars  ($50),  and  every  subsequent  offense  under  tiiis  act  shall  be  fined  nut  less  than 
seventy-five  dollars  ($75)  nor  more  than  two  hundred  dollars  ($;200). 
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482.  State's  attorxet  to  enforce.]  §  3.  The  State's  Attorneys  of  this  State 
are  charged  with  the  enforcement  of  this  act,  and  it  is  herehy  made  their  duty  to  appear 
for  the  People,  and  to  attend  to  the  prosecution  of  all  complaints  under  this  act  in  their 
respective  counties  in  all  courts.  Fifty  per  cent,  of  the  amount  received  in  any  penal 
action  under  the  provision^  of  this  act,  shall  go  to  the  county  superintendent  of  schools 
in  the  county  where  the  said  fine  is  assessed,  to  be  distributed  by  hira  as  other  school 
funds  of  such  county,  and  fifty  percent,  of  the  fine  shall  be  given  to  the  informer. 

SALE  TO  MINORS  OF  PAPERS  ILLUSTRATING  IMMORAL  DEEDS  PRO- 
HIBITED. 

AN  ACT  to  mpprpnaclllng.  lending.  glTliic  away  or  showing  to  any  minor  child  «ny  paper  or  publication  prln- 
ciimllf  devoted  to  illu-iriila^  or  iluscrlbing  Immoral  deed!.  Approved  June  S,  lasu.  lu  force  July  1,  lust),  L. 
1889.  p.  114:  Legal  Kews  Ed.,  p.  81. 

463«  Sale  of  certaix  ruBWCATioxB  to  minors  prohibited.]  §  1.  Be  it  en- 
acted by  the  People  of  the  Sta'e  of  Illinois,  represented  in  the  General  Assembly, 
That  it  shall  be  unlawful  fi>i-  any  person  to  sell,  lend,  give  away , or  show, or  have  in  his 
possession  with  intent  to  sell  or  give  away,  or  to  show  or  advertise,  or  otherwise  oflFer 
for  loan,  gift  or  distribution  to  any  minor  child  any  book,  pamphlet,  magazine,  news- 
piper,  story  paper  or  other  printed  paper  devoted  to  the  publication,  or  principally 
made  up  of  criminal  news,  police  reports,  or  accounts  of  criminal  deeds,  or  pictures 
and  stories  of  deeds  of  bloodshed,  lust  or  crime. 

484.  Exhibition  of  prohibited.]  §  2.  It  shall  be  unlawful  to  exhibit  upon  any 
street  or  highway,  or  in  any  place  within  the  view,  or  which  may  be  within  the  view  of 
any  minor  child,  any  book,  magazine,  newspaper,  pamphlet,  story  paper  or  other  paper 
or  publication  coming  within  the  description  of  matters  mentioned  in  the  first  section 
of  this  act,  or  any  of  them. 

485.  Unlawful  to  hire  utnor  child  to  sell  such  publications.]  §  3.  It  shall 
be  unlawful  to  hire,  use  or  employ  any  minor  child  to  sell  or  give  away,  or  in  any  manner 
to  distribute,  or  who,  having  the  care,  custody  or  control  of  any  minor  child,  to  permit 
such  child  to  sell,  give  away,  or  in  any  manner  to  distribute  any  book,  magazine, 
pamphlet,  newspaper,  story  paper  or  publication  coming  within  the  description  of  mat- 
ters mentioned  in  the  first  section  of  this  act,  and  any  person  violating  any  of  the 
provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined 
in  any  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  in  the  county  jail  of  the 
county  where  the  offense  has  been  committed  not  to  exceed  six  months,  or  both  fine 
and  imprisonment,  at  the  discretion  of  the  court. 

EVIDENCE. 

AN  act  to  regulate  proof  1.1  criminal  cases.    Appmred  Jnne  S,  18Sff.    In  force  July  L  1889.    L.  1889.  p.  115:  Lcgol 

Nc'WR  Ed.,  p.  82. 

486.  Corporation — proof  op  existence  of  in  criminal  cases.]  §  1.  Jie  it 
enacted  by  the  People  of  the  jState  of  Illinois,  represented  in  the  General  Assembli/, 
That  in  all  criminal  prosecutions  involving  proof  of  the  legal  existence  of  a  corporation, 
user  shall  he  prima  fade  evidence  of  such  existence. 

WEARING  GRAND  ARMY  BADGE  OR  EMBLEM. 

AN  ACT  to  make  It  nnlftwhil  for  any  porann  lo  wear  the  badge  or  emblems  of  the  grand  army  of  the  republic,  or  to 
U!ie  the  same  lo  obtain  aid  or  asstslance  thereby  from  any  person,  and  to  provide  a  penalty  for  the  violation 
thereof.    [Approved  June  17, 1  91.    lu  force  July  I,  1891.    Laws  18VI,  p.  99;  Legal  Kews  Ed  ,  p.  80.] 

487.  When  unlawful  to  wear.]  §  1.  Be  it  enacted  bi/  the  People  of  the 
Stale  of  Illinois,  represented  in  the  General  Assembli/,  That  it  shall  be  unlawful  for 
any  person  to  wear  or  use  the  badge  or  any  of  the  emblems  of  the  grand  army  of  the 
republic  to  obtain  aid  or  assistnnce  thereby  from  any  person,  unless  he  shall  have 
been  honorably  discharged  and  be  entitled  to  wear  or  use  the  same  under  the  rules 
and  re(;ulations  of  the  grand  army  of  the  republic. 

488.  Penalty.]  |  2.  Any  person  convicted  of  a  violation  of  any  of  the  provis- 
ions of  section  one  of  this  act  shall  be  deemed  by  the  court  guilty  of  a  misdemeanor, 
and  shall  be  fined  in  any  sum  not  less  than  ten  dollars  and  not  more  than  two  hundred 
dollars. 
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DEBTOR  AND  CREDITOR. 

Bbctiok  1.    Wages  of  laboren  and  aerrants  a  preferred  claim  for  wagei. 

AH  ACT  to  protect  employe*  aud  laborers  In  their  claims  for  wages.    [Approved  June  16,  J887.    In  force  July  1, 1887 

i.  18$;,  p.  303;  Lecal  News  Ed.,  p.  143.] 

1.     LaBOEERS  AND  SKETANTS' CLAIMS  FOB  WAGES  PRKPEREKD.]     §1.     BoU  enacted  by 

the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  hereafter, 
when  the  property  of  any  company,  corporation,  firm  or  person  shall  be  seized  upon 
liy  any  process  of  any  court  of  this  State;  or  when  their  business  shall  be  sus- 
pended by  the  action  of  creditors,  or  be  put  into  the  hands  of  a  receiver  or  trustee, 
tliun  in  all  such  cases,  the  debts  owing  to  laborers  or  servants,  which  have  accrued  by 
runson  of  their  labor  or  employment  to  an  amount  not  exceeding  fifty  dollars  to  each 
om;)loye,  for  work  or  labor  performed  within  six  months  next  preceding  the  seizure  or 
Initisfer  of  such  property,  shall  be  considered  and  treated  as  preferred  debts,  and  such 
laborers  or  employes  shall  be  preferred  creditors  and  shall  be  first  paid  in  full;  and  if 
there  be  not  sufficient  to  pay  them  in  full,  then  the  same  shall  be  paid  to  them  pro 
rata,  after  paying  costs.  Any  such  laborer  or  servant,  desiring  to  enforce  his  or  her 
claim  for  wages  under  this  act  shall  present  a  statement  under  oath,  showing  the 
amount  due  after  allowing  all  just  credits  and  setoffs,  the  kind  of  work  for  which  such 
wages  are  due,  and  when  performed,  to  the  officer,  person  or  court  charged  with  such 
property  within  ten  days  after  the  seizure  thereof  on  any  execution  or  writ  of 
attachment,  or  within  thirty  days  after  the  same  may  have  been  placed  in  the  hands 
of  any  receiver  or  trustee;  and  thereupon  it  shall  bo  the  duty  of  the  person  or  court 
receiving  such  statement  to  pay  the  amount  of  such  claim  or  claims,  to  the  person  or 
pers^ons  entitled  thereto  (after  first  paying  all  costs  occasioned  by  the  seizure  of  such 
property)  out  of  the  proceeds  of  the  sale  of  the  property  seized:  Provided,  that  any 
person  interested  may  contest  any  such  claim  or  claims,  or  any  part  thereof,  by  filing 
exceptions  thereto,  supported  by  affidavit^,  with  the  officer  having  the  custody  of  such 

Croperty,  and  thereupon  the  claimant  shall  be  required  to  reduce  his  claim  to  judgment 
cfore  some  court  having  jurisdictioa  thereof,  before  any  part  thereof  shall  be  paid. 


OhAPTER    dJ. 

DESCENT. 


•ecttos 

I.  Utiles  of  descent 

12.  Illu!;  timatc  child. 

3.  Illegitimate  child  Icgltlmaled. 

i.  Advancement. 

A.  Value  nrrva  estate  advanced. 

6.  Va.ue  of  personalty  ailvaiiccd— excess. 

7.  Advancement  must  Ix  in  writing. 


Section 
8.    lieath  of  person  advanced. 
Posthumous  child. 
Cblid  bom  after  will  made— effect— elTect  of  mai^ 

ria!<e. 
Death  o;  devisee  being  child,  etc,  b«fore  testator. 
Distribution  of  undevised  estate. 


9. 
10. 


11. 


AN  ACT  In  regard  to  the  descent  of  property.    [Approved  April  9. 1S72.    In  force  July  1, 18<2.    L.  1871-2,  p.  SS2.] 

1.  Rules  OF  descent.]  g  1.  .^e  it  enacted  by  the  People  of  the  State  of  Illinois, 
repreeeuted  in  tfie  6r«n«ra<.^»«c»j6/i/,  That  estates,  both  real  and  personal,  of  residents  and 
non-resident  proprietors  in  this  state  dying  intestate,  or  whose  estates  or  any  part  thereof 
shall  be  deemed  and  taken  as  intestate  estate,  after  all  just  debts  and  claims  against  such 
estiitcB  are  fully  paid,  shall  descend  to  and  be  distributed  in  manner  following,  to-wit: 

first — To  his  or  her  children  and  their  descendants,  in  equal  parts;  the  descendants 
of  the  deceased  child  or  grand-child  taking  the  share  of  their  deceased  parents  in  equal 
parte  among  them. 

Second — VVhen  there  is  no  child  of  the  intestate,  nor  descendant  of  such  child,  and 
no  widow  or  surviving  husband,  tlien  to  the  parents,  brothers  and  sisters  of  the  deceased 
and  their  descendants,  in  equal  parts  among  them,  allowing  to  each  of  the  parents,  if 
living,  a  child's  part,  or  to  the  survivor  of  them  if  one  be  dead,  a  double  portion;  and 
if  there  is  no  parent  living,  then  to  the  brothers  and  sisters  of  the  intestate,  and  their 
ucscendants. 

Third — When  there  is  a  widow  or  surviving  husband,  and  no  child  or  children,  or 
descendants  of  a  child  or  children  of  the  intestate,  then  (after  the  payment  of  all  JMst 
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debts)  one-half  of  the  real  estate  and  the  whole  of  the  personal  estate  shall  descend  to 
such  widow  or  surviving  husband  as  an  absolute  estate  forever,  and  the  other  half  of  the 
real  estate  shall  descend  as  in  other  caee^  where  there  is  uo  child  or  children  or  descend- 
ants of  a  child  or  children. 

Fourth — When  there  is  a  widow  or  a  surviving  husband,  and  also  a  child  or  children 
or  descendants  of  such  ciiild  or  children  of  the  intoatate,  the  widow  or  surviving  husband 
shall  receive,  as  his  or  her  absolute  personal  esUiie,  one-third  of  all  the  personal  estate 
of  tlie  intestate. 

F^th — If  there  is  no  child  of  the  intestate  or  descendant  of  such  child,  and  no  parent, 
brother  or  sister  or  descendant  of  such  parent,  brother  or  sister,  and  no  widow  or  surviv- 
ing husband,  then  such  estate  shall  descend  in  equal  parts  to  the  next  of  kin  to  the 
intestate  in  equal  degree,  (computing  by  the  rules  of  the  'civil  law),  and  there  shall  be  no 
representation  among  collaterals,  except  with  the  descendants  of  brothers  and  sisters  of 
the  intestate;  and  in  no  case  shall  there  be  any  distinction  between  the  kindred  of  the 
whole  and  the  half  blood. 

Sixth — If  any  intestate  leaves  a  widow  or  surviving  husband  and  no  kindred,  his  or 
her  estate  shall  descend  to  such  widow  or  surviving  husband. 

Seventh — If  the  intestate  leaves  no  kindred,  and  no  widow  or  husband,  his  or  her 
estate  shall  escheat  to  and  vest  in  the  county  in  which  said  real  or  personal  estate,  or  the 

freater  portion  thereof  is  situated.  [As  amended  by  act  approved  ftlay  25, 1877.  In  force 
uly  1,1877.  See"Escheats,"ch.  49.  R.  S.  1845,  p.  645,  §  46.  L.  1877,  p.  94;  Legal 
News  Ed.,  p.  90.  Sutherland  et  al.  v.  Parkins,  75  111.,  338;  Potts  et  al.  v.  Daveniwrt  ct 
al.,  79  111.,  455;  Sutherland  v.  Sutherland,  69  111.,  481;  Padfield  v.  Padfield,  78  111.,  16; 
Oglesby  Coal  Co.  v.  Pasco,  79  111.,  164. 

2.  Illegitimates.]  §  2.  An  illegitimate  child  shall  be  heir  of  its  mother  and  any 
*418]  maternal  ancestor,  and  of  any  person  from  whom  its  mother  might  have  inheritiul, 
if  living;  and  the  lawful  issue  of  an  illegitimate  person  shall  represent  such  person, 
and  take,  by  descent,  any  estate  which  the  parent  would  have  taken,  if  living. 

Second — The  estate,  real  and  personal,  of  an  illegitimate  person,  shall  descend  to 
and  vest  in  the  widow  or  survivuig  husband  and  children,  as  the  estate  of  other  persons 
in  like  cases. 

Third — In  case  of  the  death  of  an  illegitimate  intestate  leaving  no  child  or  descend- 
ant of  a  child,  the  whole  estate,  personal  and  real,  shall  descend  to  and  absolutely  vest 
in  the  widow  or  surviving  husband. 

Fourth — When  there  is  no  widow  or  surviving  husband,  and  no  child  or  descendants 
of  a  child,  the  estate  of  such  person  shall  descend  to  and  vest  in  the  mother  and  her 
children,  and  their  descendants — one-half  to  the  mother,  and  the  other  half  to  bo 
equally  divided  between  her  children  and  their  descendants,  the  descendants  of  a  child 
taking  the  share  of  their  deceased  parent  or  ancestor. 

F0h — In  case  there  is  no  heir  as  above  provided,  the  estate  of  such  person  shall 
descend  to  and  vest  in  the  next  of  kin  to  the  mother  of  such  intestate,  according  to  the 
rule  of  the  civil  law. 

Sixth — When  there  are  no  heirs  or  kindred,  the  estate  of  such  person  shall  escheat 
to  the  state,  and  not  otherwise.     [R.  S.  1845,  p.  547,  §  53;  L.  1853,  p.  255,  §1,2. 

3.  Child  legitimated.]  §  3.  An  illegitimate  child,  whose  parents  have  inter- 
married, and  whose  fr.ther  has  acknowledged  him  or  her  as  his  child,  shall  be  considered 
legitimate.     [R.  S.  1845,  p.  547,  §  52. 

4.  Advancements.]  §  4.  Any  real  or  personal  estate  given  by  an  intestate  in  his 
life-time  as  an  advancenioiit  to  any  child  or  lineal  descendant,  shall  be  considered  as 
part  of  the  intestate's  csUitc,  so  far  as  it  regards  the  divisions  and  distribution  thereof 
among  his  issue,  and  shall  be  taken  by  such  child  or  other  descendant  towards  bis 
share  of  the  intestate's  estate;  but  he  shall  not  be  required  to  refund  any  part  thereof, 
although  it  exceeds  his  share.     [R.  S.  1845,  p.  563,  §  128. 

5.  Value  of  real  estate  advanced.]  §  5.  If  such  advancement  is  made  in 
real  estate,  and  the  value  thereof  is  expressed  in  the  conveyance  or  in  the  charge 
thereof  made  by  the  intestate,  or  in  the  written  acknowledgment  thereof  by  the  party 
receiving  it,  it  shall  be  considered  as  of  that  value  in  the  divisions  and  distribution  of 
the  estate;  otherwise,  it  shall  be  estimated  according  to  its  value  when  given. 

6.  Value  of  peesonalty  advanced — excess.]  §  6.  If  such  advancement  is  made 
in  personal  estate  of  the  intestate,  the  value  thereof  to  be  estimated  the  same  as  that  of 
real  estate;  and  if,  in  either  case,  it  exceeds  the  share  of  real  or  personal  estate,  respect- 
ively, that  would  have  come  to  the  heir  so  advanced,  he  shall  not  refund  any  part  of  it. 
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Iiiit  shall  receivre  so  much  less  of  the  other  part  of  the  intestate's  estate  as  will  make  his 
whole  share  equal  to  the  shares  of  other  heirs  who  are  in  the  same  degree  with  him. 

7.  Advancumekt  MUST  BE  IN  WRITING.]  §7.  No  gift  or  grant  shall  be  deemed 
to  have  been  made  in  advancement  unless  so  expressed  in  writing  or  charged  in  writing, 
by  t:  e  intestate,  as  an  advancement,  or  acknowledged  in  writing  by  the  child  or  otbur 
descendant. 

H.  Death  OF  PERSON  ADVANCED.]  §  8.  If  a  child,  or  other  descendant  so  advanced, 
'lies  before  the  intestate,  leaving  issue,  the  advancement  shall  be  taken  into  considera- 
tion in  the  division  or  distribution  of  the  estate  of  the  intestate,  and  the  amount  thereof 
shall  be  allowed  accordingly  by  the  representatives  of  the  heirs  so  advanced,  as  so  much 
received  towards  their  share  of  the  estate,  in  like  manner  as  if  the  advancement  had 
been  made  directly  to  them. 

9.  Posthumous  child.]  §  9.  A  posthumous  child  of  an  intestate  shall  receive  its 
just  proportion  of  its  ancestor's  estate,  in  all  respects,  as  if  he  had  been  bom  in  the  life- 
time of  the  father.     [K.  S.  1845,  p.  547,  §  54. 

10.  Child  bohn  after  will — effect — effect  of  mabbiagb.]  §  10.  If,  [*419 
after  making  a  last  will  and  testament,  a  child  shall  be  born  to  any  testator,  and  no  pro- 
vision be  made  in  such  will  for  such  child,  the  will  shall  not  on  that  account  be  revoked; 
but  unless  it  shall  appear  by  such  will  that  it  was  the  intention  of  the  testator  to  disin- 
herit such  child,  the  devises  and  legacies  by  such  will  granted  and  given,  shall  be 
abated  in  equal  proportions  to  raise  a  portion  for  such  child  equal  to  that  which  such 
child  would  have  been  entitled  to  receive  out  of  the  estate  of  such  testator  if  he  had  died 
intestate,  and  a  marriage  shall  be  deemed  a  revocation  of  a  prior  will.  [R.  S.  1845,  p. 
539,  §  13. 

11.  Death  op  devisee  being  child,  etc.,  before  testator.]  §  11.  Whenever 
a  devisee  or  legatee  in  any  last  will  and  testament,  being  a  child  or  grandchild  of  ibe 
testator,  shall  die  before  such  testator,  and  no  provision  shall  be  made  for  such  contin 
^cncy,  the  issue,  if  any  there  be,  of  such  devisee  or  legatee,  shall  take  the  estate  devised 
or  bequeathed  as  the  devisee  or  legatee  would  have  (tone  had  he  survived  the  testator, 
and  if  there  be  no  such  issue  at  the  time  of  the  death  of  such  testator,  the  estate  disposed 
of  by  such  devise  or  legacy  shall  be  considered  and  treated  in  all  respects  as  intestate 
estate.     [R.  S.  1845,  p.  539,  §  14. 

IS.  Distribution  of  undevised  estate.]  §  12.  All  such  estate,  both  real  and 
personal,  as  is  not  devised  or  bequeathed  in  the  last  will  and  testament  of  any  person, 
shall  be  distributed  in  the  same  manner  as  the  estate  of  an  intestate;  but  in  all  such 
cases  the  executor  or  executors,  administrator  or  administrators,  with  the  will  annexed, 
shall  have  the  preference  in  administering  on  the  same.     [R.  S.  1845,  p.  545,  §  4:!. 

[  §  13,  repeaj,  omitted.    See  "Statutes,"  ch.  131,  §  5. 


Chapter  4:0. 
DIVORCE. 


Section 
1.   cmi'os. 
KoiUvnee. 

legitimacy  or  children. 
Jurisdiction. 
Venue. 
Frocefs— practice,  etc 


2. 
«. 
4. 
6. 
6. 
7. 
8. 
V. 
10. 

u. 


Trial  by  Jury. 

Hearlnson  bill  confessed— addlOonal  notice. 

Confc!»ion  of  defendant 

Collusion— both  parties  guilty,  etc 

Proof  of  foreign  marriage. 

AN  ACT  to  revlae  the  law  In  relation  to  divorce.    [ApproTCd  March  10, 1874.    In  force  July  1, 1874.] 


Skction 

Vi.  Restraint  of  wife. 

IS.  Custody,  etc..  of  children. 

14.  Wtt'e  may  sue  as  a  poor  person. 

15.  Alimony  pending  tne  suit. 

16.  Name. 

17.  Property. 

18.  Alimony— children. 
Ifl.  Alimony  in  ca^e  of  bigamy. 

20.  Lien  of  decree— sales. 

21.  To  punish  adveriising  for  dlTorcea. 


1.  Causes.]  §1.  Be  it  enacted  by  the  People  of  t/ie  State  of  Illinois,  represerJed 
in  the  General  Assembly,  That  in  every  case  in  which  a  marriage  has  been,  or  hereafter 
may  be  contracted  and  solemnized  between  any  two  persons,  and  it  shall  be  adjudged, 
in  the  manner  herein.after  provided,  that  either  party  at  the  time  of  such  marriage  was, 
and  continues  to  be  naturally  impotent;  or  that  he  or  she  had  a  wife  or  husband  livinjy 
at  the  time  of  such  marriage;  or  that  either  party  has  committed  adultery  subsequently 
to  the  marriage;  or  has  willfully  deserted  or  absented  himself  or  herself  from  the  htu»- 
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band  or  wife,  without  any  reasonable  cause,  for  the  space  of  two  years;  or  has  been 
guilty  of  habitual  drunkenness  for  the  space  of  two  yeare;  or  has  attempted  the  life  of 
.the  other  by  poison  or  other  means  showing  malice;  or  has  been  guilty  of  extreme  and 
repeated  cruelty;  or  has  been  convicted  of  felony  or  other  infamous  crime,  it  shall  be 
lawful  for  the  injured  party  to  obtain  a  divorce  and  dissolution  of  such  marriage  con- 
tract. [R.  S.  1845,  p.  196,  §  1.  Berdeli  v.  Berdell,  80  111.,  604;  Blake  v.  Blake,  70 
111.,  618. 

ft.  Rt^sidekce.]  §  %.  No  person  shall  be  entitled  to  a  divorce  in  pursuance  of  the 
provisions  of  this  act,  who  has  not  resided  in  the  state  one  whole  year  next  before  filing 
his  or  her  bill  or  petition,  unless  the  offense  or  injury  complained  of  was  committed 
within  this  state,  or  whilst  one  or  both  of  the  parties  resided  in  this  state.  [R.  S.  1845, 
p.  197,  §  3. 

3.  Legitimacy  ov  children.]  §  3.  No  divorce  shall,  in  anywise,  affect  the  legiti- 
macy of  the  children  of  such  marriage,  except  in  cases  where  the  marriage  shall  be 
declared  void  on  the  grounds  of  a  prior  marriage.     [R.  S.  1845,  p.  196,  §  1. 

4.  Jurisdiction.]  §  4.  The  circuit  courts  of  the  respective  counties  and  the 
superior  court  of  Cook  county  shall  have  jurisdiction  in  all  cases  of  divorce  and  alimony 
•llowed  by  this  act.     [R.  S.  ]  845,  p.  196,  §  2. 

5.  Vekue.]  §  5.  The  proceedings  shall  be  had  in  the  county  where  the  complain- 
«iit  resides,  but  process  may  be  directed  to  any  county  in  the  state.  [R.  S.  1845,  p.  196, 
§2. 

6.  Process — practice.]  §  6.  The  process,  practice  and  proceedings  under  this  act 
shall  be  the  same  as  in  other  oases  in  chancery,  except  as  herein  otherwise  provided, 
and  except  that  the  answer  of  the  defendant  need  not  be  on  oath.  [R.  S.  1845,  p.  19b, 
g  2. 

*421]  7.  Trial  bt  jury.]  §  7.  When  the  defendant  appears  and  denies  th«> 
charges  in  the  complainant's  bul  for  a  divorce,  either  party  shall  have  the  right  to  ha\"' 
the  cause  tried  by  a  jury.     [R.  S.  1845,  p.  197,  §  5. 

8.  Hearino  on  bill  confessed — NOTICE.]  §  8,  If  the  bill  is  taken  as  confessed 
the  court  shall  proceed  to  hear  the  cause  by  examination  of  witnesses  in  open  court,  anc 
in  no  case  of  default  shall  the  court^grant  a  divorce,  unless  the  judge  is  satisfied  that  all 
jiroper  means  have  been  taken  to  notify  the  defendant  of  the  pendency  of  the  suit,  and 
I  liat  the  cause  of  divorce  has  been  fully  proven  by  reliable  witnesses.  Whenever  the 
judge  is  satisfied  that  the  interests  of  the  defendant  require  it,  the  court  may  ordei- 
such  additional  notice  as  equity  may  seem  to  require.     [R.  S.  1845,  p  197,  §  5. 

O.  Confession  of  defendant.]  §  9.  No  confession  of  the  defendant  shall  b<» 
taken  as  evidence  unless  the  court  or  jury  shall  be  satisfied  that  such  confession  was 
made  in  sincerity  and  without  fraud  or  collusion  to  enable  the  complainant  to  obtain  a 
divorce.     [R.  S.  1845,  p.  197,  §  5. 

10.  CoixusiON — BOTH  PARTIES  GUILTY,  ETC.]  §  10.  If  it  shall  appear,  to  the 
satisfaction  of  the  court,  that  the  injury  complaiped  of  was  occasioned  by  collusion  of 
the  parties,  or  done  with  the  assent  of  the  complainant  for  the  purpose  of  obtaining  a 
divorcQ,  or  that  the  complainant  was  consenting  thereto,  or  that  both  pai-ties  have  been 
puilty  of  adultery,  when  adultery  is  the  ground  of  complaint,  then  no  divorce  shall  be 
decreed.     [R.  S.  1845,  p.  197,  §  4. 

11.  Proof  of  foreign  marriage.]  §  11.  A  marriage  which  may  have  been  cele- 
brated or  had  in  any  foreign  state  or  country,  may  be  proved  by  the  acknowledgment  of 
the  parties,  their  cohabitation,  and  other  circumstantial  testimony.  [R.  S.  1845,  p.  197, 
§5. 

12.  Restraint  of  wife.]  §  13.  The  court  may  prohibit  the  husband  from  inter- 
posing any  restraint  on  the  personal  liberty  of  the  wife  during  the  pendency  of  the  suit. 

13.  Custody  of  children  pending  suit.]  §  13.  The  court  may,  on  the  appli- 
cation of  either  party,  make  such  order  concerning  the  custody  and  care  of  the  minor 
children  of  the  parties  during  the  pendency  of  the  suit  as  may  be  deemed  expedient,  and 
for  the  benefit  of  the  children. 

14.  Wife  may  sue  as  a  poor  person.]  §  14.  Any  woman  suing  for^a  divorce, 
who  shall  make  it  appear  satisfactorily  to  the  court  that  she  is  poor,  and  unsble  to  pay 
th«  expenses  of  such  suit,  shall  be  allowed  by  the  court  to  prosecute  her  complaint  with- 
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out  costs;  and  in  such  cases  no  fees  shall  be  charged  by  the  officers  of  the  court.  [See 
"Ck>st«,"  ch.  33,  §  5,  6.    R.  S,  1845,  p.  197,  §  7. 

15«  Ai.ixroNY  I'ENDixG  SUIT.]  §  15.  In  all  cases  of  divorce  the  court  n»ay  retfuire 
the  husband  to  pay  to  the  wife,  or  pay  into  court  for  her  use  during  the  pendency  of  the 
uuit,  such  sum  or  sums  of  money  as  may  enable  her  to  maintain  or  defend  the  suit;  and 
in  every  suit  for  a  divorce,  the  wife,  when  it  is  just  and  equitable,  shall  be  entitled  to 
alimony  during  the  pendency  of  the  suit.  And  in  case  of  appeal  or  writ  of  error  by 
the  husband,  the  court  in  which  the  decree  or  oraer  is  rendered,  may  grant  and  enforce 
the  payment  of  such  money  for  her  defense,  and  such  equitable  alimony  during  the  peii- 
<lcncy  of  the  appeal  or  writ  of  error,  as  to  such  court  shall  seem  reasonable  and  propei. 
[Blake  v.  The  People,  80  111.,  11;  Chestnut  v.  Chestnut,  77  111.,  346;  Newman  v.  New- 
man, 68  III.,  107. 

IG.  "Name.]  §  16.  The  court,  upon  granting  to  a  woman  a  divorce  from  the  bonds 
of  matrimony,  may  allow  her  to  resume  her  maiden  name  or  the  name  of  any  former 
husband.     [L.  1859,  p.  128,  §  4. 

ly,  Pkopbbty.]  §17.  Whenever  a  divorce  is  granted,  if  it  shall  appear  to  the 
court  that  either  party  holds  the  title  to  property  equitably  belonging  to  the  other,  the 
court  may  compel  conveyance  thereof  to  be  made  to  the  party  entitled  to  the  same,  upon 
Buch  terms  as  it  shall  deem  equitable. 

18.  Alimo.vy — CUSTODY  AND  SUPPORT  OF  CHiLDiiEN^.l  §  18.  When  a  divorce 
shall  be  decreed  the  court  may  make  such  order  touching  tne  alimony  and  maintenance 
of  the  wife,  the  care,  custody  and  support  of  the  children,  or  any  of  them,  as,  from  the 
circumstances  of  the  parties  and  the  nature  of  the  case,  shall  be  fit,  reasonable  [*422 
and  just;  and  in  case  the  wife  be  complainant,  to  order  the  defendant  to  give  reason- 
able security  for  such  alimony  and  mamtcnance,  or  may  enforce  the  payment  of  such 
alimony  and  maintenance  in  any  other  manner  consistent  with  the  rules  and  practice 
of  the  court.  And  the  court  may,  on  application,  from  time  to  time,  make  such  alter- 
ations in  the  allowance  of  alimony  and  maintenance,  and  the  care,  custody  and  support 
of  the  cnildren,  as  shall  appear  reasonable  and  proper.  [R.  S.  1845,  p.  197,  §  G.  Wilk- 
inson V.  Deming,  80  III.,  343;  Dinet  v.  Eigenmann,  80  III.,  274;  Docnis  v.  Deenis,  79 
III.,  74;  Becker  v.  Becker,  79  III.,  532;  Hewitt  v.  Long,  76  III.,  399;  Blake  v.  The 
People,  80  III.,  11;  O'Callaghan  v.  O'Callaghan,  69  III.,  552;  Ross  v.  Ross,  78  111.,  402; 
Draper  v.  Draper,  68  111.,  17;  Newman  v.  Newman,  69  111.,  167. 

10.  Alimony  in  case  of  bigamy.]  §  19.  When  a  divorce  is  granted  to  a  woman 
who  shall,  in  g^od  faith,  have  intermarried  with  a  man  having  at  the  time  of  such  mar- 
riage another  wife  or  wives  living,  the  court  may,  nevertheless,  allow  the  complainant 
alimony  and  maintenance  the  same  as  in  other  cases  of  divorce;  but  no  such  allowance 
shall  be  mnde  as  will  be  inconsistent  with  the  rights  of  such  other  wife  or  wives,  which 
shall  first  be  ascertained  by  the  court  before  the  granting  of  such  alimony  or  mainte- 
nance.    [L.  1809,  p.  164,  §  1,  2. 

20.  Lien  of  decree — sales.]  §  20.  Whenever,  in  any  case  of  divorce,  a  decree 
for  alimony  or  maintenance  is  maae  a  lien  on  any  real  estate  to  secure  the  payment  of 
any  money  to  become  due  by  installments,  and  a  sale  of  such  real  estate  shall  become 
necessary  to  satisfy  any  of  such  installments,  the  property  shall  be  sold  subject  to  the 
lien  of  the  installments  not  then  due,  unless  the  court  shall  at  the  time  direct  otherwise, 
'>.nd  subsequent  sales  may,  from  time  to  time,  be  made  to  enforce  such  lien  as  the  install- 
ments may  become  due,  until  all  installments  are  paid.     [L.  1859,  p.  48,  §  1. 

AN  ACT  to  pnnlsh  the  oObiue  of  advertisinf  for  divorces.    rApproveil  April  12, 1877.    In  force  July  1,  1877.    Law* 

1877,  p.  95;  Legal  News  Ed.,  p.  U7.] 

91.  To  PUNISH  ADVERTISING  FOR  DIVORCES.]  g  1.  Be  it  enocUd  by  the  People  of 
the  iStiUe  of  lUitioia,  represented  in  the  General  Assembly,  That  whoever  advertises, 
prints,  publishes,  distributes  or  circulates,  or  causen  to  be  advertised,  printed,  puLflished, 
distributed,or  circulated,  any  circular,  pamphlet,  card,  hand-bill,  advertisement,  printed 
paper,  book,  newspaper,  or  notice  of  any  kmd,  with  intent  to  procure,  or  to  aid  in  pio- 
curing  any  divorce,  either  in  this  state  or  elsewhere,  shall  be  fined  not  loss  than  one 
hundred  dollars  ($100),  nor  more  than  one  thousand  dollars  (#1,000),  for  each  offense,  or 
imprisoned  in  the  county  jail  not  loss  than  three  months  nor  more  tnau  one  year,  or  both 
iu  the  discretion  of  the  court.  This  act  shall  not  apply  to  the  printing  or  publishing  of 
toy  notice,  or  advertisement  required  or  authorized  by  any  statute  of  the  state  of  Illinois. 
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AN  ACT  to  revise  the  law  In  relation  to  dower.  ,  [Approv^ed  March  4, 1874.    In  force  Xuly  1, 1874.] 
1,      COBTESY  AnOLISlIED — 'HUSBAND  AM)  WIFE  ENDOWRD— KQUlTABtB  BSTATBS,  ETO.l 

§  1.  £e  it  enacted  by  tiie  People  of  Ute  State  of  Illinois,  reprenetUed  iti  t/te  General 
jissanbly.  That  thie  estate  of  curtesy  is^-hcreby  abolished,  and  the.  surviving  husband  or 
wife  shall  be  endowed  of  the  third  part  of  all  the  l^nds  whereof  the  deceased  husband  or 
wife  was  seized  of  an  estate  of  inheritance,  at  any  time  during  the  marriage,  unless  the 
same  shall  have  been  relino^uished  in  legal  form.  Equit^l)Ic  estates  shall  be  subject  to 
such  dower,  and  all  real  estate  of  every  description  contracted  for  by  the  deceased  bus- 
band  or  wife,  in  his  or  her  life  time,  the  title  of  which  may  be  completed  after  his  or  her 
decease.  [R.  S.  1845,  p.  198,  g  1.  Gale  v.  Kiiizie,  80  111.,  132;  Welch  v.  Button  ct  al.,  79 
III.,  465;  Morse  v.  Thorsell,  78  111.,  COO;  Scamnion  et  al.  v.  Campbell,  75  111.,  223;  Nicoli 
V,  Todd  et  al.,  70  III.,  295;  Greenbaum  v.  Austrian,  70  111.",  591;  Sutherland  v.  Sutherland, 
69'  111.,  481;  Taylor  v.  Kearn,  08  111.,  339;  Steele  v.  La  Frambois'  Admr.,.68111.,  45G. 

it»  Aliens.]  §  2.  The  surviving  husband  or  wife  of  an  alien  shall  be  entitled  to 
dower  the  same  as  if  such  alien  had  been  a  native-born  citizen  of  the  .United  States. 
[R.  S.  1845,  p.  198,  §  2. 

8.  Mortgaged  lands.]  §3.  Where  a  person  seized, of  an  estate  of  inheritanoti 
ill  land  shall  have  executed  a  mortgage  of  such  estate  before  marriage,  the  surviving 
hosband.or  wife,  of  such  person  shall,  nevertheless,  be  entitled,  to  dower  out  of  the 
lands  mortgaged,  aa  against  every  person,  except  the  mortgagee  and  those  claiming  un- 
der bim.     [11.  S.  1845,  p.  198,  §  3.  .    .  . 

4.  No  doweu  as  against  PURCiiASB  uoNBY.]  §  4.  Where  a  husband  or  wife 
shall  purchase  lands  during  coverture,  and  shall  mortgage  such  lands  to  secui'e  the  pay- 
ment of  the  purchase  money  thereof,  the  surviving  wife  or  husband  shall  not  be  entitled 
*424]  to  dower  in  such  lands,  as  against  the  mortgagee  or  those  claiming  under  bim, 
although  she  or  he  shall  not  have  united  in  such  mortgage;  but  shall  be  entitled  to 
ddwer  as  against  all  other  persons.     [R.  S.  1845,  p.  198,  ^  4. 

6.  DowEB  IN  8UEPLU8  AFTER  uoRTGAOB  PAID.]  .  §  5.  When,  in  either  of  the 
oAMB  speteificd  in  the  two  preceding  sections,  the  mortgagee  or  those  claiming  /Undei 
35 
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him  shall,  after  the  death  of  such  husband  or  wife,  cause  the  land  mortgaged  to  be  sold, 
either  under  a  power  contained  in  the  mortgage,  or  by  virtue  of  the  judgment  or  decree 
of  a  court,  and  any  surplus  shall  remain,  after  the  payment  of  the  moneys  due  on  such 
mortgage,  and  the  costs  and  cliarges  of  sale,  such  survivor  shall  be  entitled  to  the 
interest  or  income  of  one-third  part  of  such  surplus,  for  life,  as  dower.     [R.  S.  1845,  p. 

198,  §  5. 

0«  No  nowEK  IX  LANDS  H&i.D  ON  MORTGAGE.]  '§  6.  v  No  persoH  sball  be  endowed 
of  lands  conveyed  to  his  or  her  wife  or  husband  by  way  of  mortgage,  unless  such  wife 
or  husband   have  acquired  an  absolute   estate   during  the  marriage.     [R.  S.  1845,  p. 

199,  §  6. 

T.  Dower  barred  by  JOiNxaRE.]  §  7.  When  an  estate  in  land  shall  be  conveyed 
to  a{p,'intended  husband  and  wife,  or  to  either  of  them,  or  to  any  person  in  trust  for  such 
intended  husband  and  wife,  or  either  of  them,  for  the  purpose  of  creating  a  jointure  in' 
favor  of  either  of  them  with  his  or  her  assent,  to  be  taken  in  lieu  of  dowur»  such  joint- 
ure shall  bar  any  right  or  claim  for  dower  by  the  party  jointured  in  any  lands  of  the 
other.     [R.  S.  1«45,  p.  199,  §  7.     Sutherland  v»  Sutherland,  69  111.,  481. 

S.  How  ASSENT  SYINCED  BEFORE  MARRIAGE.]  §  8.  The  asscnt  required  in  the 
preceding  section  shall  be  evinced  by  the  party,  if  of  full  age,  becoming  a  party  to  the 
conveyance  by  which  such  jointure  is  settled,  or,  if  a  minor,  by  joining  with  the  father 
or  guardian  in  such  conveyance.     [R.  S.  1845,  p.  199,  §  8. 

9.  If  without  assent  or  after  marriage,  election.]  §  9.  If  before  marriage, 
but  without  such  assent,  or  if  after  marriage,  land  shall  be  given  or  assured  for  the  jointure 
of  a  wife  or  husband  in  lieu  of  dower,  such  wife  or  husband  may  elect  whether  to  take 
"such  jointure,  or  to  be  endowed  as  herein  provided,  but  shall  not  be  entitled  to  both. 
[R.  S.  1845,  p.  199,  §  9. 

10.  DOWKR  BARRED  BY  DEVISE,  ETC. — ELECTION  AND  RENUNCIATION.]      §  10.      Any 

devise  of  land,  or  estate  therein,  or  any  other  provision  made  by  the  will  of  a  deceased 
husband  or  wife  for  a  surviving  wife  or  husband,  shall,  unless  otherwise  expressed  in 
the  will,  bar  the  dower  of  such  survivor  in  the  lands  of  the  deceased,  unless  such  sur- 
vivor shall  elect  to  and  does  renounce  the  benefit  of  such  devise  or  oUier  provision,  in 
which  case  he  'or  she  shall  be  entitled  to  dower  in  the  lands  and  to  ono-third  of  the 
personal  estate  after  the  payment  of  all  debts.  [R.  S.  1845,  p.  199,  §  10.  Haynie  v. 
Dickens,  68  HI.,  267. 

11.  "WnKN  SUCH  renunciation  must  be  MADE.]  §11.  Any  one'entitled  to  an 
election  under  either  of  the  two  preceding  sections  shall  be  d6eined  to  have  elected  to 
take  such  jointure,  devise  or  other  provision,  unless,  within  one  year  after  letters  testa- 
mentary or  of  administration  are  issued,  he  or  she  shall  deliver  or  transmit  to  the  county 
court  of  the  proper  county  a  written  renunciation  of  such  jointure,  devise  or  o.her  pro- 
vision.    [R.  S.  1845,  p.  199,  §  11. 

12«      In  case  WILL  RENOUNCED^ELECriON  TO  TAKE  IN  T,IKU  OF  DOWER.]      §  12,      If 

a  husband  or  wife  die  testate,  leaving  no  child  or  descendants  of  a  child,  the  surviving 
husband  or  wife  may,  if  he  or  she  elect,  have,  in  lieu  of  dower  in  tha  estate  of  which  the 
deceased  husband  or  wife  died  seized,  (whether  the  right  to  such  dower  has  accrued  by 
rcjuinciation  as  hereinbefore  provided,  or  otherwise,)  and  of  any  share  of  the  personal 
estate  which  he  or  she  may  be  entitled  to  take  with  such  dower,  absolutely,  a.id  in  his 
or  her  own  right,  one-half  of  all  the  real  and  personal  estate  which  sliull  remain  after  the 
payment  of  all  just  debts  and  claims  a<rainst  the  estate  of  the  deceased  husband  or  wife. 
The  election  herein  provided  for  may  be  made  whether  dower  has  been  assigned 
or  not,  lind  at  anv  time  before  or  within  two  months  after  notification  to  the  survivor  of 
the  payment  of  <febts  and  oUims,  and  not  afterwards.     [R.  S.  I<j45,  p.  200,  §  15. 

13.  Form  of  renunciation — filino — record — effect.]  §  13.  The  renun-  [*42ri 
ciations  in  the  preceding  sections  required  may  be  in  the  following  form,  to-wit: 

I.  A  B.  surviving  wife  (or  husband .  of  0  0.  Ittit  of  the  i-i>nnty  uf ,  and  nMte  of dcccft«ed.  do  hereby 

renounce  and  quit  all  claim  tu  the  bcncfll  uf  any  J(>Ullur<;  K<vun  ur  nxsuriHl  to  in  '  In  lieu  of  ilowur.  .  iir  an  j  duvlte  or 
other  prt}vliiioQ  made  to  me  by  the  lattt  \v]11  and  toslnm^'it  o'  the  snUl  C  l>.  or  otherwiKO  as  the  caj>emay  )hm  and  1 
do  elect  to  Mui  in  lieu  tltoieol  my  dower  and  iviuS  nhare  in  thu  estate  of  the  said  U  U,  tur  otherwiMe.  as  the  case  may 
require.) 

Which  renunciation  shall  be  filed  in  the  office  of  the  clerk  of  the  county  court,  and 
entered  by  said  clerk  at  large  upon  the  records  of  the  court,  and  shall  operate  as  a  com- 
plete bar  to  any  olaira  whicn  such  survivor  may  afterwards  set  up  to  any  jointure,  devise, 
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tcstamentaiy  provision  or  dower  thus  renounced.  [See  "Administration,"  etc.,  oh.  '6, 
§r«,78,     R.  S.  1845,  p.  199,  §  11. 

14.  EvvKOt  or  DivoBCK.]  §14.  If  any  husband  or  wii0.i»  divorced  for  the  fault 
or  misoonduct  of  the  other,  except  where  the  marriage  J8  void  from,  the  beginning,  hc- 
or  she  shall  not  thereby  lose  dower  nor  the  benefit  of  any  such  jointure,  but  if  such 
divorce  shall  be  for  his  or  her  own  fault  or  misconduct,  such  dower  or  jointure,  and  any 
estnt<;  granted  by  the  laws  of  this  state,  in  the  real  or  personal  estate  of  the  other,  shall 
be  forfeited.     [R.  S.  1845,  p.  199,  §  12. 

15.  ABANUOXMKirr — aditltery.]  §  15.  If  a  husband  or  wife  voluntarily  leave 
the  other  and  commit  adultery,  he  or  she  shall  be  forever  barred  of  dower  and  of  the 
benefit  of  any  such  jointure,  unless  they  are  afterwards  reconciled  and  dwell  together. 
[R.  S.  1845,  p.  200,  §  13. 

16.  What  not  to  bar  oower.]  §  18.  No  judgment  or  degree  confessed  or  recov- 
ered i^ainst  a  husband  or  wife,  and  no  laches,  default,  covin,  forfeiture  or  crime  of 
cither,  no  deed  or  conveyance  of  either,  wUhout  the  assent  of  the  other,  evinced  by  the 
acknowledgment  thereof,  as  required  byVw,  shall  prejudice  the  right  of  the  other  to 
dower  or  jointure,  or  preclude  the  other  from  the  recovery  thereof  if  otherwise  entitled 
thereto.     [R.  S.  1845,  p.  200,  §  14. 

17.  ExcHANUK  OP  LAND.]  §  17.  If  a  husband  or  wife  seized  of  an  estate  of 
inheritance  in  lands,  exchange  it  for  other  lands,  the  surviving  husband  or  wife  shall  not 
have  dower  of  both,  but  shall  make  election  as  hereinbefore  provided,  to  be  endowed  of 
the  lands  given,  or  of  those  taken  in  exchange;  and  if  such  election  be  not  evinced,  by 
the  commencement  of  proceedings  for  the  recovery  andassignraentof  dower  of  the  lands 
given  in  exchange,  within  one  year  after  the  death  of  such  husband  or  wife,  the  survivor 
shall  be  deemed  to  have  elected  to  take  dower  of  the  lands  received  in  exchange.  [R. 
S.  1845,  p.  200,  §  16. 

13.  Dutv  of  hrir  to  assigx  dower.]  §18.  It  shall  be  the  duty  of  the  heir  at 
law,  or  other  person  having  the  next  estate  of  inheritance  or  freehold  in  any  lands  or 
estate  of  which  any  person  is  entitled  to  dowei*,  to'  lay  off  and  assign  such  dower  as  soon 
as  practicable  after  the  death  of  the  husband  or  wife  of  such  person.  [R.  S.  1845  p. 
200,  §  17. 

19.  Pbocredixgs  to  recover  oower.]  §  19.  If  such  heir  or  other  person  shall, 
not,  within  one  month  next  after  such  death,  satisfactorily  assign  and  set  over  to  the 
surviving  hosbaiid  or  wife,  dower  in  and  to  all  lands,  tenements  and  hereditaments 
whereof  by  law  he  or  she  is  or  may  be  dowable,  such  survivor  may  sue  for  and  recover 
the  same  by  petition  in  chancery,  as  hereinafter  prescribed,  against  such  heir  or  other 
;>erson,  or  any  tenant  in  possession,  or  any  other  person  claiming  right  or  possession  in 
said  estate.     [R.  S.  1845,  p.  ^X),  §  18. 

SO.  Where  petition  piled.]  §  20.  The  petition  may  be  filed  in  any  court  of 
record  of  competent  jurisdiction  in  the  county  where  the  estate  or  some  part  thereof  is 
situated. 

21.  Inkaxts,  mjxatics,  etc.]  §21.  Infants  may  petition  by  guardian  or  next 
frieniL,  and  other  (lorsous  under  guardianship  by  their  conservators.  When  an  infant  or 
person  under  guirdiaiiship  is  a  defendant,  he  may  appuar  by  guardian  or  conservator,  or 
the  court  may  appoint  a  guardian  <id  litem  for  such  person,  and  compel  the  person  so 
appointed  to  act.     [U.  S.  1845,  p.  201,  §  22. 

*426J  2:2.  Form  op  petition.]  §  22.  The  petition  shall  set  forth  the  nature  of  the 
claim,  and  pirticuiarly  sp-^cify  the  premises  in  which  dower  is  claimed,  and  shall  set 
f<irth  the  interests  of  all  parties  interested  therein  so  far  as  the  same  are  known  to  the 
itetitioner,  and  shall  pray  for  the  assiguinent  of  such  dower.  [R.  S.  1845,  p.  200,  §  19; 
Morse  V.  Thorsell,  78  111.,  600. 

23.  Who  to  re  depkndaxts.]  §  23.  Every  person  having  any  interest  in  the 
preiiiiscK,  whether  in  posHossion  or  otherwise,  and  who  is  not.  a  petitioner,  shall  be  made  a 
defeiidaiit  to  such  petition.     [Morse  v.  Thorsell,  78  111.,  600. 

I<84.  Uxicxowx  owxKiu^  etc.]  §  24.  When  there  are  any  persons  interested  in 
the  premises  whose  iiaiiies  are  unknown,  or  the  share  or  quantity  of  interest  of  any  of 
the  parties  is  unknown  to  the  petitioner,  or  where  such  share  or  interest  shall  be  uncer- 
tain or  oontingont,  or  the  ownership  of  the  inheritance  shall  depend  upon  an  executory 
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devise,  or  the  remainder  shall  be  contingent,  so  that  such  parties  cannot  be  named,  the 
same  shall  be  so  stated  in  the  petition. 

S5.  How  UNKNOWN  OWNERS,  ETC.,  DESCRIBED.]  §  25.  All  persons  intereste<l  in 
the  premises  in  which  dower  is  claimed,  whose  names  arc  unknowm,  may  be  made  parties 
to  such  petition  by  the  name  and  description  of  unknown  owners  of  the  premises, 
or  as  the  unknown  heirs  of  any  person  who  may  have  been  interested  in  the  same.  [R. 
S.  1845,  p.  201,  §  20. 

SO.  Summons.]  §  26.  The  defendants  to  any  such  petition  shall  be  summoned  in 
the  same  manner  as  defendants  to  suits  in  chancery. 

27.  How  UNKNOWN  owners,  ETC.,  NOTIFIED.]  §  27.  Unknown  owners,  or  parties 
in  interest,  of  the  premises,  and  the  unknown  heirs  of  any  such  persons,  may  be  notified 
by  advertisement  as  in  cases  in  chancery.  [See  ''Chancery,"  ch.  22»  §  7.  K.  S.  1S45,  p. 
201,  §  20. 

2S.  Nonca  by  publication  and  mail.]  §  28.  When  it  shall  appear  by  affidavit 
filed,  as  in  cases  in  chancery,  that  any  defen  Apt  resides  or  has  gone  out  of  the  state,  or 
upon  due  inquiry  cannot  be  found,  or  is  concealed  within  this  state  so  that  process  can 
not  be  served  on  him,  and  the  affiant  shall  state  the  place  of  residence  of  such  defendant, 
if  known,  or  that  upon  diligent  inquiry  his  place  of  residence  can  not  be  ascertained,  bu 
mav  be  notified  in  the  Same  manner  as  in  such  case  in  chancery.  [See  "Chancery,"  ch. 
22,'§  12.    R.  S.  1845,  p.  200,  §  19. 

29.  Service  by  oopt.]  §  29.  Non-resident  defendants  may  be  served  by  a  copy 
of  the  petition  in  the  same  manner  that  such  defendants  in  chancery  may  be  served  by  a 
copy  of  the  bill  of  complaint,  and  the  service  thereof  may  be  proved  as  in  such  case 
provided.     [See  "  Chancery,"  ch.  22,  §  14,  16. 

30.  Appearance  when  not  personally  notified.]  §  30.  Any  defendant  who 
is  not  summoned,  served  with  a  copy  of  the  petition,  or  shall  not  receive  the  notice 
required  to  be  sent  him  by  mail,  or  the  heirs,  devisees,  executors,  administrators  and 
other  legal  representatives  of  such  person,  may  appear  and  answer  the  petition  within 
the  same  time  and  upon  the  same  conditions,  and  with  like  effect  as  in  other  oases  in 
chancery.     [See  "Chancery,"  ch.  22,  §  17,  19. 

31.  Answer  under,  oath.]  §  31.  The  petitioner  may,  in  his  petition,  require 
the  defendants  or  any  of  them  to  answer  his  petition  on  oath,  in  which  case  the  answer 
shall  have  the  same  effect  as  an  answer  in  chancery  under  oath. 

32.  Interpleader.]  §32.  During  the  pendency  of  any  such  suit  or  proceeding  any 
person  claiming  to  be  interested  in  the  premises  may  appear  and  answer  the  ]>etition, 
and  assert  his  or  her  rights,  by  way  of  interpleader;  and  the  court  shall  decide  upon  the 
rights  of  persons  appearing  as  albresaid,  as  though  they  had  been  made  patties  iu  the 
first  instance. 

33.  No  formal  pleadings  EEQuiREr>— jury.]  §  33.  Petitions  for  the  recovery 
and  assignment  of  dower  shall  be  heard  and  determined  by  the  court  upon  the  petition, 
answer,  replication,  exhibits  and  other  testimony,  without  the  necessity  of  fonnal  plead- 
ing. The  court  may  direct  an  issue  or  issues  to  be  tried'  by  a  jury,  as  in  other  cases  iu 
equity.     [See  "  Chancery,"  ch.  22,  §  40.    R.  S.  1845,  p.  201,  §'  23. 

34.  Judgment — commissioners — ^their  oath.]     §  34.     When  the  court  [*427 

adjudges  that  the  one  entitled  thereto  recover  dower,  it  shall  be  so  entered  of  record, 

together  with  a  description  of  the  land  out  of  which  he  or  she  is  to  be  so  endowed,  and 

the  court  shall  thereupon  appoint  three  commissioners  not  connected  with  any  of  the 

parties   either  by  consanguinity  or  affinity,  and  entirely  disinterested,  each  of  whom 

shall  take  the  following  oath: 

I  do  solemnly  swear  that  I  will  fairly  and  ImpartiaUy  allot  and  set  off  to  A  B,  surri  vinit  wife  (or  htuifmd)  of  C  D., 
ber  (or  Ait)  dower,  out  of  the  lands  and  tenements  described  In  thcorderof  the  eourt.fnr  that  purpose.  If  me  same  can 
be  done  consiistently  with  the  Interests  of  the  estate,  aucording  to  the  best  of  my  ability :  so  help  me  God. 

[R.  S.  1845,  p.  201,  §  24. 

35.  Division.]  §  35.  The  commissioners  shall  go  upon  the  premise^  And  if  the 
same  are  sus(;cptible  of  division,  without  manifest  prejudice  to  the  parti^  in  interest, 
shall  set  off  and  allot  to  the  person  entitled  thereto'  his  6r  her'  dower,  by  metes  and 
bounds,  according  to  quality  and  quantity,  of  all  the  premises  described  in  the  order 
of  the  coiut.    [R.  S.  1845,  p.  202,  §  25. 
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36.  When  several  tuacts.]  8  36.  The  dower  need  not  be  assigned  in  each 
tract  separately,  but  may  be.  allotted  m  a  body  out  of  one  or  more  of  the  tracts  of  land, 
vrhen  the  same  can  be  done  without  prejudice  to  the  interest  of  any  person  interested  in 
the  premises.     [L.  1865,  p.  48,  §  1. 

37.  Homestead.]  §  37.  The  surviving  husband  or  wife  shall  have  the  homestead 
or  dwelling  house,  if  he  or  she  desires,  and  such  allotment  shall  not  affect  his  or  her 
estate  of  homestead  therein,  but  if  the  dower  is  allotted  out  of  other  lands,  the  accept- 
ance of  such  allotment  shall  be  a  waiver  and  release  of  the  estate  of  homestead  of  the 
person  entitled  to  dower,  and  his  or  her  children,  unless  it  shall  be  otherwise  ordered  by 
the  court.     [R.  S.  1845,  p.  202,  §  25. 

3S.  Report — approval  by  court — effect— possession.]  §  38.  The  commis- 
sioners siiall  make  report  in  writing,  signed  by  at  least  two  of  tnem,  showing  what  they 
have  done,  and  if  they  have  made  a  division,  describing  the  premises  allottei  by  metes 
and  bounds  or  other  proper  description;  and  the  allotment  ao  made,  if  approved  by  the 
court,  shall  vest,  in  the  person  entitled  thereto  an  estate  in  the  lands  and  tenements  set 
off  and  allotted  to  him  or  her  for  and  du|^g  his  or  her  natural  life;  and  the  court  shall 
forthwith  c.iusc  such  person  to  have  possession  by  writ  directed  to  the  sheriff  for  that 
purpose.     [R.  S.  1845,  p.  202,  §  25. 

39.  When  property  cannot  be  diyidbd  without  injury.]  §  39.  When  the 
estate  out  of  which  dower  is  to  be  assigned  consists  of  a  mill  or  other  tenement  which 
cannot  be  divided  without  damage  to  the  whole,  and  in  all  cases  where  the  estate  can- 
not be  divided  without  great  injury  thereto,  the  dower  may  he  assigned  of  the  rents, 
issues  and  profits  thereof,  to  be  had  and  received  by  the  person  entitled  thereto  as  ten- 
ant in  oon^inon  with  the  owners  of  the  estate,  or  a  jury  m.iy  be  impaneled  to  inquire  of 
the  yearly  value  of  the  dower  therein,  who  shall  asseat  the  same  accordingly,  and  the 
court  shall  thereupon  enter  a  decree  that  there  bo  paid  to  such  person  as  an  allowance 
in  lieu  of  dower,  on  a  day  therein  named,  the  sum  90  assessed  as  the  yearly  value  of 
such  dower,  and  the  like  sum  on  the  same  day  of  each  year  thereafter  during  his  or  her 
natural  life,  and  may  make  the  same  a  lien  on  any  real  estate  of  the  party  against  whom 
such  decree  is  rendered,  or  cause  the  same  to  be  otherwise  secured.  [R.  S.  1845,  p.  202, 
§  ^28.    Scammon  et  al.  v.  Campbell,  75  111.,  223. 

40.  How  LIEN  MAY  BE  ENFORCED.]  §  40.  Whenever  any  such  decree  is  made  a 
lien  on  any  real  estate,  as  provided  in  the  preceding  sectio!i,  and  a  sale  of  such  real 
estate  shall  become  necessary  to  satisfy  any  such  installment,  the  property  shall  be  sold 
subject  to  the  lien  of  the  instalhuants  not  then  due,  unless  tha  court  shall  at  the  time 
direct  otherwise,  and  subsequent  sales  may,  from  time  to  time,  be  made  to  enforce  such 
lien  as  the  installments  may  become  due,  until  all  the  installments  are  paid.  [L.  1859, 
p.  48,  §  1. 

41.  Damages.]  §  41.  Whenever,  in  any  action  brought  for  the  purpose,  a 
surviving  husband  or  wife  recovers  dower  in  any  lands,  he  or  she  shall  be  entitled 
*428]  to  recover  reasonable  damages  from  the  time  of  his  or  her  demand,  and  a  refusal 
to  assign  reasonable  dower,  which  may  be  assessed  by  the  court,  or  a  jury,  if  required, 
may  be  impaneled  for  that  purpose,  and  execution  may  issue  therefor.  [R,  S.  1845,  p. 
202,  §  20.     Simpson  y.  Ham,  78  111.,  203. 

4S.  Powers  of  court.]  §  42.  The  commissioners  shall,  at  all  times,  be  subject 
to  the  direction  of  the  court;  and  any  one  or-  more  of  them  may,  before  the  iiiial  con- 
firmation of  the  report,  be  removed,  and  others  appointed  in  their  stead.  [Fees  of 
Commissioners.     See  "Fees  and  Salaries,"  ch.  53,  §  30. 

43.  Proceedings  to  ASSIGN  DOWER  BY  HEIRS,  etc.]  §43.  Heirs,  or,  if  under  age, 
their  guardians,  or  any  other  persons  interested  in  lands,  tenements  or  hereditaments, 
may  also  petition  the  court  to  have  dower  assigned  to  the  person  entitled  thereto,  which 
shall  be  proceeded  in  in  the  same  manner  as  is  prescribed  in  other  cases.  [R.  S.  1845, 
p.  202,  §  31. 

44.  In  PROCEEDING  to  sell  real  estate,  etc.]  §  44.  Whenever  application 
is  made  to  a  county  court  for  leave  to  sell  real  estate  of  a  deceased  person  for  the  pay- 
ment of  debts,  or  for  the  sale  of  real  estate  of  any  ward,  as  authorized  by  law,  and  it 
appears  that  there  is  a  dower  and  homestead,  or  either  interest  in  the  land  sought  to  bo 
sold,  such  court  may  in  the  same  proceeding,  on  the  petition  of  the  executor,  adminis- 
trator, guardian,  or  conservator,  or  of  the  person  entitled  to  dower  and  homestead,  or 
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either,  therein,  cause  the  dower  and  homestead,  or  cither,  to  be  assigned,  and  shall  hav*- 
''  '  "''    "'  *  '       "  -'        '  '        ■        '        provided  f( I; 

In  force  Julj 


the  same  power,  and  may  take  like  proceedmgs  thoref(>r,as  hereinl>efore  provided  fn; 
assignment  of  dower.     [As  amended  by  act  approved  March  29,  1875 
1,  1875.     L.  1859,  p.  92,  §  1;  L.  1875,  p.  75;  Legal  News  Ed.,  p.  92. 

45.  Waste.]  §  45.  No  person  who  is  endowed  of  any  lands  shall  commit  or  suffer 
any  waste  thereon  on  penalty  of  forfeiting  that  part  of  the  estate  whereupon  such  waste 
is  made  to  him  or  them  that  hare  the  nnmediato  estate  of  freehold  or  inheritance  in 
remainder  or  reversion,  but  every  person  so  endowed  shall  maintain  the  houses  and  tfents- 
ments,  with  the  fences  and  appurtenances,  in  good  repair,  and  shall  be  liable  to  the  per- 
son having  the  next  immediate  estate  of  inheritance  therein  for  all  damugc  occa- 
sioned by  any  waste  committed  or  suffered  by  him  or  her.     [R.  S.  1843,  p.  202,  g  30. 

46.  DOWBB   NOT   RELEASED   BY   CONVEYANCE   MT   ORDEK   OP  COURT,    EXCEPT,  ETCl 

§46.  No  person  who  sells  and  conveys  lands  by  .order  of  court  for  tl»e  payment  of 
ebts  shall  be  deemed  to  have  relinquished,  by  reason  of  such  conveyance,  any  right  of 
dower  which  he  or  she  may  have  in  such  lands,  unless  his  or  her  relinquishment  is  speci* 
fied  in  the  deed  or  conveyance.     [R.  S.  1845,>.  203,  §  34. 

47.  Repeal.]  §  47.  Section  78  of  an  act  entitled  "  An  act  in  regard  to  the  admin- 
istrations of  estates,"  approved  April  1,  1872,  is  hereby  repealed:  Provided,  that  this 
section  shall  not  be  so  construed  as  to  affect  any  rights  existing  or  actions  peudiiig  at  tb« 
time  this  act  shall  take  effect. 
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DRAINS,  DITCHES  AND  LEVEES 
FOR  AGRICULTURAL,  SANITARY 
AND  MINING  PURPOSES. 


6MTIOH 

L    Enacting  Glanae. 

Patlllon  ormnlzing  drfllnige  dlitrlet 

Notice  of  Oiliig  petition. 

Jorlsdlclion  of  county  court. 

Hearing— finding  of  court— commtekmem 

official  oath. 

chairman— secretary. 

Quornm. 

Commlsionen  to  examine  landTeport 

Dismlaal  of  proceedings. 
IL   Surreys— pronlea.  etc 
U,   Alteration  of  plana-bonndarles -assessment  of 

benefits. 
IS.    Final  report— notice  of  eonflrmatlon. 

14.  Confirmation— reTlew—modiflcatloD. 

15.  Referring  repon— adjournment. 
IS.    Order  of  conflrmatlon-^ury. 
17.    Assessment  of  damages. 
17>^  Jurors—a.isessmi'nt  of  damage*— oosUi 
It).    Assessment  ol  d  nnngea  and  beneflta 

19.  Correction  of  an  ossmeiit  and  nutio* 

20.  Hearing  objectio  iis. 
2L    Proceeding*  ou  liearing. 


Z 
»: 
*. 
6. 
6. 
7. 
«. 
». 
10. 


SEcnoti 
22.  Confltmatlo'1  of  usca»:etK. 
2S.    Appeal  bond.  ,     _ 

24.  Trial  of  appeal— amending  aasewmmt  mil. 

25.  Corrected  ossrssroent  roll— conBrmmlou— appral, 

etc.,  fiom  the  cuoifty  court 
an.    Payment  of  benefits  In  installments. 
26U  Annual  amount  of  beneflta— when  payable  -pi^  - 
ceedlngs— report— may   borrow    money— Inter- 
eat. 
37.   Certified  copy  of  assessment  ddWered  to  oommts* 
slonen. 

Power  of  oommissloneis  to  contract. 

Treasa  ref— bond. 

Dntles-term  of  offloe. 

Installmenta— interest 

Bond  of  oommiasionera, 

88.   Commlsslonen- notice  of  appllcattnn, 
St.    Delinquent  amessment— return— sale. 
H14  Act  to  be  liberally  construed. 
86.    Payment  before  sale. 

Letting  contracts— adTertUbg  for  bllla, 

Suits— money  to  be  used  under  dinivlion  of  coatt 
—assessments. 

Commissioner's  power  to  borrow  money. 
K).    Payment  of  damages. 
411.    Remnral  of  commlsslonen— filling  vacandaa^ 
41.    Report  of  cimmissloneis. 
4i    P«v  of  the  commissioners,  etc. 
ii.   iVtiilon  to  be  relieved  of  awessnwnti 
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Srcttoit 

44.    Before  enntnvt  let  the  ci^un  may  order  eommis. 
■lonejs  to  abaailoD  dr|du. 

Entry  upon  la  dn. 

Drainage  and  Icvjr  <li<4ricts  may  bo  taken,  eto: 

AswKuaent  book— dmliM  c  record. 

iurisJictlon  of  Jiteilce  nf  the  peace. 

Pr  cv^lnKS  iMloce  jni'ice. 

Re'osal,  etc.  to  perrorm  duty. 

No  second  lax— upper  ditch  bencflted  by  lower 
ditch. 

When  dlKtrlctemptlra  Its  waten  Into  ditch  of  lower 
district— protvmliiiss 

Asscssmeni  of  b«)iielli»— bearing— notice— oonfirm- 
atiuii. 

Awvasinents— how  made. 
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DRAINS,    DITCHES   AND    LEVEES    FOR   AGRICULTURAL,    SANITARY 

AND  MINING  PURPOSES. 

AN  ACT  to  provide  tor  the  construction.  repar«iIon  and  pro'ectlon  of  drains,  ditches  and  levees,  across  tbe  lands 
of  others.  foragriciiltnriil.sanltHry  and  minlncpilrposes.  nnd-to  provide  fbr  tliti  ort^nlzatioa  of  drainage  Ois- 
trlcia.    [Approved  and  In  force  May  W.  1879.    L.  1879,  p.  120;  Legal  News  Ed.,  p.  97.]    (1) 

,1,  Drainage  DISTRICTS.]  §  1.  Be  it  enoi^ed  by  thf.  People  of  the  State  cf  Hit- 
nois,  represented  in  the  General  Amembly:  That  drainage  districts  inxy  Ije  organized 
and  established  as  hereinafter  provided.        .    :  - 

2.  Petition  OROANtziNa  drainaok  distbict.]  §  2.  Whenever  s  majority  ©rthe 
owners  of  lands  within  a  district  proposed  to  be  organized,  who  shall  have  arrived  at  lawful 
age^and  who  represent  one-t)\ird  (^)  jin,  area  of  the  lands  to  be  reclaimed  or  benefited,  de- 
sire, to  construct  a  drain  or  drains,  ditch  or  ditchr>s,  levee  or  levees,  or  other  work  to 
be  known  in  this  act  as  a  "drainage  and  levee  district; "or"  drainaire  and  levee  work," 
across  the  lands  of  others,  for  agricuitura),  sanitary  or  mining  purposes,  or  to  tnaintaiii 
and  keep  in  repair  any  such  drain  or  drains,  ditch  or  ditches,  levee  or  levees,  heretofore 
constructed  under  any  law  of  this  State,  or  to  establish  iii  said  district  .a  conibin^d 
system  of  drainage  or  protection  from  overflow,  independent  of  levees,  for  agricultural, 
sanitary  or  mining  purposes  and  maintain  the  same  by  special  assessments  upon  the 
property  benefited  thereby,  such  owners  may  file,  in  the  county  court  of  any  county 
in  which  the  greater  part  of  the  lands  to  be  affected  by  said  drain  or  drains,  ditch  or 
ditches,  levee  or  levees,  or  other. work  proposed  to  be  constructed,  maintained  or  re- 
paired., shall  He,  a  petition  signed  by  a  majority  of  the  owners  of  said  lands,  within 
said  district  proposed  to  be  organized  as  aforesaid,  setting  forth  the  proposed  name  of 
said  drainage  district,  the  necessity  of  the  same,  with  a  description  pi  proposed  start- 
ing pointSv  route  and  terminus  of  the  work  and  a  general  description  of  the  lands  pro- 
posed to  be.  affected,  with  the  names  of  the  owners,  when  known,  and,  if  the  purpose 
«i£>|aid  owiw»cs  is  the-.repair  and  maintenance  of  a  ditch  or  ditches,  levee  or  levees, 
or  other  .work,  .hpretoiore  constructed  under  any  law  of  this  Scute,  said  petition 
«iiaJl  give  Ag^eral  description  of  the  same,  with  such  particulars  as  may  be  deemed 
iiaportant  Aad.may  pray  for  the  organization  of  a  drainage  district,  by  the  name  and 
boundaries  propose<i,  and  for  the  appointment  of  commissioners  for  the  execution  of 
such  proposed  work  according  to  the  provisions  of  this  act:  Provided,  that  in  case  the 
proposed  work  shall  consist  of  a  combined  system  of  drainage  independent  of  levees, 
no  description  of  such  drains  and  ditches  in  the  petition  shall  be  required.  But  that 
nothing  in  this  section  shall  operate  to  prevent  tlieorgani/ationof  any  drainage  district 
entirely  within  one  county,  nor  to  deprive  the  county  court  of  such  county  of  its  jurisdic- 
tion of  the  subject-matter  of  any  petition  filed  in  accordance  with  the  provisions  of  this 
aet:.  Provided,  that  the  lands  einbraoed  to  such  drainage  districts  shall  be  liable  for 
any  and  all  damages  which  may  be  sustained  by  any  lands  lying  above  such  drainage 
district  by  the  construction  of  any  levee,  ditch  or  drain  in  such  district  undor  this  act, 
and  the  commissioners  of  any  drainage  district,  composed  of  lands  lying  next  bclovv 
another  drainage  district  organized  entirely  in  one  county  as  aforesaid,  shall  have 

11)    Note.    The  following  Is  the  title  to  the  revising  and  amending  set 

AN  ACT  to  revise  and  amend  an  act,  nnd  certain  neclions  thereol.  entitled  "An  act  to  provide  for  the  constme> 
tl  n.  reparation  and  protection  of  diains,  dl  ches  and  levees  ai'ro-<s  the  lands  of  others  lor  agrlcultnral,  sanlinry 
an  I  m  iiing  pnrposes.  and  to  provide  for  the  organisatl'n  of  dnilnnge  diotricis,"  approved  and  tn  lorce  May  29,  WT9 
as  am  nded  oy  certain  nets  herein,  entitled,  and  to  repeal  certain  laws  therein  named.  Approved  June  S0,'l!jsi.  is 
force  July  1,  loiw.  L.  1883,  p.  109;  Lctful  Kens  Ed.,  p.  C9. 
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power  to  cause  the  lands  lying  in  such  district  to  be  assessed  in  the  manner  prescrib>ed 
by  this  net  for  the  assessment  of  benefits  to  pay  all  such  damages  totlie  lands  lying  m 
such  lower  district,  and  to  pay  any  and  all  increased  coste  and  expenses  of  constructing 
any  levee,  ditch  or  drain  in  such  lower. .district  which  may  be  necessary'to  carry  off 
'waters  flowing  from  the  higher  district^  and  such  lower  district  shall  have  power  to 
connect  its  levees,  ditches  or  drains  with  the  levees,  ditches  or  drains  of  such  higher 
district  and  said  higher  district  shall  have  the  power  to  connect,  its  levees,  ditches  or 
drains  with  levees,  ditches  or  drains  of  such  lower  district.  [As  amended  by  act  ap- 
proved Juae  30,  1886.  In  force  July  1,  1885.  L.  1885,  p,  110;  Legal  News  Ed.,  p.  70. 
-  8.  NoTiCB  OF  FILING  FBTiTiON.]  §3.  Such  petition  being,  filed  the  clerk  of 
said-county  court  shall  cause  three  (3)  weeks'  notice  of  the  presentation  and  filing  of 
such  petition  to  be  given,  addressed."  to  .all  persons  interested,"  by  posting  notices 
thereof  at  the  door  of  the  court-house  of  the  county  or  counties  in  which  the  district  is 
situated,  and  in  at  Icnst  ten  (10)  of  the  most  public  places  in  such  proposed  district, 
and  also  by  publishing  a  copy  tliareof  at  le:ist  once  a  week,  for  three  successive  weeks, 
in  somo  newspaper  or  newspapers  published  in  the  county  from  which  the  larger  part 
of  said  district  is  proposed  to  bn  formed.  Such  notice  shall  state  when  and  m  what 
court  said  petition  was  and  isfiled;  the  starting  point,  route,  termini  and  general  de- 
scription of  the  proposed  work;  th-)  boundaries  and  name  of  the  proposed  draini^e 
district,  and  at  what  term  of  the  said  court,  the  petitioners  will  ask  a  hearing  of  said 
petition:  Prookled,  that  it  shall  not  invalidate  said  notice  if  no  description  of  drains 
or  ditches  is  given  therein.  If  any  of  the  land  '  owners  of  said  district  are. non-resi- 
dents of  the  county  or  counties  in  which  the  proposed  district  will  lie,  the  petition 
shall  be  accompanied  by  an  aflSdavit,  giving  the  names  and  places  of  residence  of 
such  non-residents,  if  known,  and  if  unknown,  stating  that,  upon  diligent  inquiry,  their 
places  of  residence  cannot  be  ascertained;  and  the  clerk  shall  send  a  copy  of  the  no- 
tice aforesaid  to  each  of  said  non-residents,  whose  residence  is  known,  within  three 
(H)  (lays  after  the  firat  publication  of  the  same.  Tho  certificate  of  the  clerk,  or  the 
affidavit  of  any  other  creditable. person,  affixed  to  a  copy  of  said  notice,  shall  be  sufiS- 
cicnt  evidence  of  the  posting,  mailing  and  publication  of  said  notices.  [As  amended 
by  act  approved  June  30, 1885.  In  force  July  1, 1885.  L.  1885,  p.  Ill;  Legal  News 
Ed.,  p.  to. 

4.  JuHismcTiON  OF  COUNTY  cotJBT.]  §  4.  The  county  court  in  which  such  peti' 
tion  shall.be  filed  miy  h'^ar  the  petition  at  any  probate  or  common  law  term,  and 
may  determine  all  matters  pertaining  thereto  and  all  subsequent  proceedings  of  the 
district  when  organized  under  this  act,  and  may  adjourn  the  hearing  from  time  to  time 
or  continue  the  case,  for  the  want  <if  sufficient  notice  or  other  good  cause.  [As  amende 
ed  by  act  approved  June  30, 18b5.  In  force  July  1, 1885.  L.  1885,  p.  112;  Legal 
News  Ed.,  p.  71. 

'  S.  Hkaring — ^FINDING  OF  COURT — cOMMissiONEES.]  §  5.  On  the  hearing  of  any 
petition  filed  under  the  provisions  of  this  chapter,  all  parties  through  or  upon  whose 
land  any  of  the  proposeil  work  may  be  constructed,  or  whose  lands  may  be  damaged 
or  benefited  thereby,  may  appear  and  contest  the  necessity  or  utility  of  the  proposed 
work,  or  any  part  thereof,  and  the  contestants  and  petitioners  may  offer  any  compefent. 
evidence  in  regard  thereto.  It  shall  be  the  duty  of  the  court  to  hear  and  determine 
whether  or  not  the  said  petition  contains  the  signatures  of  a  majority  of  the  owners  of 
lands  within  said  proposed  district  who  are  of  lawful  age,  and  who  represent  one- 
third  in  area  of  the  lands'  proposed  to  be  affected  by  such  work,  and  the  (^affidavit 
of  any  three  (:>)  or  more  of  the  signers  of  said  petition,  that  they  have  examined  said 
petition  and  are  acquainted  with  the  locality  of  said  district,  and  that  the  said  petition 
IS  signed  by  a  majority  of  such  owners,  who  are  of  lawful  age,  who  represent  at  least 
one-third  in  area  of  the  lands  proposed  to  be  affected  by  such  work,  may  be  taken  by 
the  court  as  prima/acee  evidence  of  the  facts  therein  stated;  or  the  oath  or  affirmation 
before  said  court,  or  the  affi.lavit  of  any  person,  properly  taken  and  certified  by  any 
person  or  court  asvthorized  to  take  acknowledgTnents  of  deeds  to  real  estate,  in  this 
State,  giving  the  age  of  such  party,  and  h'.s  or  her  ownership  of  Unds,  to  be  named  in 
such  oath,  affirmation  or  affidavit,  by  proper  description,  shall  be  sufficient  evidence 
to  the  court  of  such  facts:  Provided,  that  all  deeds  made  for  the  purposa  of  establish- 
ing or  defeating  the  prayer  of  said  petition,  not  made  in  good  faith  and  for  a  valuable 
consideration,  shall  be  taken  and  held  to  be  in  fraud  of  tha  provisions  of  this  act,  and 
the  holders  thereof  shall  not  ba  considered  as  owinrs  thereof.     If  the  court,  aftt-r  hear' 
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ing  any  and  all  coinpatent  evidenoe,  that  may  be  offered  before  it  for  and  against  the 
•aid  petition,  shall  Had  the  sitns  has  not  been  signed  by  s  rn  ijority  of  the  land  owners,  as 
hereinbefore  required,  the  said  petition  shall  bo  dismissed  at  the' cost  of  the  petition- 
ers;  but  it  the  court  shall  find  titat  the  petitloa  has  been  signed  by  land  owners  con- 
stituting such  majorities,  the  court  shall  so  find,  and  such  finding  shall  bs  conclusive 
upon  the  land  owners  of  such  district  that  they  have  assented  to  and  accepted  the  pro- 
visions of  this  act;  and  if  it  shall  further  appear  to  the  court  that  the  proposed  drain 
or  drains,  ditch  or  ditches,  levee  or  other  works,  is  or  are  necessary,  or  will  bo  useful 
for  the  drainage  of  the  lands  proposed  to  be  drained  thereby,  for  agricultural,  sanitary 
or  mining  purposes,  the  court  shall  so  find,  and  appoint  three  (3)  competent  persons 
as  commissioners,  each  of  whom  shall  hold  his  office  until  his  successor  is  appointed,  as 
hereinafter  provided,  to  lay  out  and  construct  such  proposed  work.  In  case  the  lands 
to  be  drained  or  leveed  shall  be  situated  in  different  counties,  not  more  than  two  {2) 
of  the  commissioners  shall  bo  chosen  from  any  one  of  such  counties.  If  the  court'shall 
find  against  the  petitioners,  the  petition  shall  be  dismissed  at  the  cost  of  the  peti- 
tioners. [As  amended  ,  by  act  approved  June  30,  1885.  In  force  July  1,  18S5.  L. 
1885,  p.  112;  Legal  News  Ed.,  p.  71. 

6.  Official  oath.]  §  6.  Before  entering  upon  the  duties  of  their  office,  such 
commissioners  shall  take  and  subscribe  to  an  oath  to  faithfully  discharge  the  duties  of 
their  office  without  favor  or  pMrtiality,  and  to  render  a  true  account  of  their  doings  to 
the  court,  by  which  they  are  appointed,  whenever  required  by  law  or  order  of  tho 
court,  which  oath  shall  be  filed  with  the  clerk.  [As  amended  by  act  approved  June 
30,  1885.     In  force  July  1,  1885.     L.  1886,  p.  113;  Legal  News  Ed.,  p.  71. 

7.  Chairman — sbckbtart.]  §  7.  They  shall  elect  one  of  their  number  cli»'r- 
man,  and  mav  elect  one  of  their  number  as  secretary.  [As  amended  by  act  approved 
June  30,  1885.     In  force  July  1, 1885.     L.  1885,  p.  113;  Legal  News  E<1.,  p.  7-Z. 

8»  QuoRDU.]  §  8.  A  majority  of  .tbe  -  commissioners  shall  constitute  a  quorum, 
and  a  concurrence  of  a  majority  of  their  number  in  any  matter  within  their  duties 
shall  be  sufficient.  [As  amended  by  act  approved  June  30, 1885.  In  force  July  1, 
1885.     L.  1885,  p.  113;  Legal  News  Ed.,  p.  72. 

9.  CouMissiONEBS  TO  EXAMINE  i.Axu — RKPORT.]  §  9.  As  soon  as  may  be  after 
their  appointment,  or  within  such  time  as  tho  court  may  direct,  the  commissioners 
shall  examine  the  land  of  the  petitioners  proposed  to  be  drained  or  protected,  and  the 
lands  over  or  upon  which  the  work  is  proposed  to  be  constructed,  and  determine: 

First — If  drainage  and  levee  work  is  proposed  in  the  petition,  whether  the  starting;; 
point,  route  and  terminus  of  the  proposed  work  and  the  proposed  location  thereof,  is 
or  are  in  all  respects  proper  and  feasible,  and  if  not,  what  is  or  are  sa 

Second — The  probable  cost  of  the  work  mentioned  in  the  petition,  including  all  iii- 
cidental  expenses,  and  the  cost  of  the  proceedingstherefor. 

Third — The  probable  annual  cost  of  keeping  the  same  in  repair  after  the  work  is 
coinpleted. 

Fourth — What  lands  will  be  injured  by  the  proposed  work,  and  the  probable  aggre- 
gate amount  of  all  damages  such  lands  will  sustain  by  reason  of  the  laying  out  and 
construction  of  such  work. 

Fifth — What  lands  will  be  benefited  by  the  construction  of  the  proposed  work,  and 
whether  the  aggregate  amount  of  benefits  will  equal  or  exceed  the  cost  of  con- 
structing such  work,  including  all  incidental  expenses,  costs  of  proceedings  and  dam- 
ages. 

Sixth — Whether  the  proposed  district,  as  set  out  in  the  petition  filed  will  embrace 
all  the  lands  that  may  be  damaged  or  benefited  by  the  proposed  work;  and  if  not,  to 
report  what  additional  lands  will  be  so  affected. 

Seventh — In  case  the  prayer  of  the  petition  is  for  the  purpose  of  repairing  and 
maintaining  a  levee  or  levees,  ditch  or  ditches,  heretofore  constructed  under  any  law 
of  this  State,  it  shall  be  the  duty  of  the  commissioners  to  examine  the  said  levee  or 
levees,  ditch  or  ditches,  and  the  lauds  intended  to  be  reclaimed  thereby,  and  to  report 
to  the  court. 

First — Whether,  in  their  opinion,  said  levee  or  levees,  ditch  or  ditches,  can  with 

C roper  repairs,  be  made  sufficient  to  protect  permanently  said  lands  from  overflow  from 
igh  water,  or  to  drain  the  same. 
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Second — The  probable  nnriual  expense  of  keeping  the  same  in  such  repair. 

7Vttr<^Wh«t  lanJs  will  bu  benefited  thereby,  and  the  probable  agj^rugate  amount 
of  such  benefits. 

Fourth — ^Whether  the  aggregate  annnal  amount  of  benefits  will  equal  or  exceed 
the  annual  costs  of  such  repairs,  including  all  incidental  expense  and  coat--  of  proceed- 
ing, and 

pifth — Whether  the  proposed  district  will  embrace  all  the  lands  that  may  be  bene- 
fited by  the  m.iintenance  of  such  levee  or  ditch,  or  combined  systom  of  drainage,  and 
if  not,  to  report  what  additional  lands  will  be  so  affected,  giving  a  description  an'l 
the  names  of  the  owners  thereof,  whioh  report  shall  be  filed  with  the  clerk  of  said 
court. 

JO*  Dismissal  of  pbockedikos.']  §  10.  If  the  commissioners  shall  find  that 
such  costs,  expenses  and  damages  are  more  than  equal  to  the  benefits  which  may 
xntkTQ  to  the  lands  in  general  of  said  district,  by  reason  of  the  proposed  work, 
they  shall  so  report,  and  the  proceedings  shall  be  dismissed  at  the  cost  of  the  pe- 
titioners. 

11.  SuRViTS — PROFILES,  ETC.]  §  11.  If  the  Commissioners  shall  find  that  the 
proposed  work,  or  such  portion  of  tne  same  as  will  be  satisfactory  to  the  petitioners, 
and  work  of  a  like  nature  on  lands  they  propose  to  annex  to  said  district,  can  be  done 
at  a  cost  and  expense  not  exceeding  such  benefits,  they  shall  proceed  to  have  the 
proper  surveys,  profiles,  plats,  plans  and  specifications  thereof  made,  and  they  shall 
report  the  starting  point,  route  and  termini  of  the  levee,  ditch,  ditcties  or  drains,  or 
other  work,  and  the  dimensions  of  the  same,  and  what  ditches  or  parts  thereof,  should 
be  opened  or  tiled,  and  the  size  of  tile,  if  any  is  required,  and  shall  report  their  con- 
clusions and  a  copy  of  such  surveys,  profiles,  plats,  plans  and  specihcations,  to  the 
court  which  appointed  them.  [As  amended  by  act  approved  June  30,  1885.  In  force 
July  1, 1885.    L.  1885,  Legal  News  Ed.,  p.  72. 

12.  AlTEUATIOX    op    plans  —boundaries — ASSESSMENT    OF    BENEFITS.]       §     12. 

The  commissioners  shall  not  be  confined  to  the  point  of  commencement,  route  or 
termini  of  the  drains  or  ditches  or  to  the  number,  extent  or  the  size,  or  to  the  manner 
of  constructing  of  the  same,  or  the  location,  plan  or  extent  of  any  levee,  ditch  or  other 
work  to  that  proposed  by  the  petitioners,  but  shall  locate,  design,  lay  out,  plan  the 
same  in  such  manner  as  "they  shall  think  will  drain  or  protect  the  petitioners'  lands 
with  the  least  damage  and  greatest  benefit  to  all  lands  to  be  affected  thereby;  and  any 
plans,  ditches,  drains  or  other  work  proposed  by  the  commissioners  may,  on  the  ap- 
plication of  any  person  interested,  or  the  commissioners,  be  altered,  or  additional 
drains  or  other  work  shall  be  established  by  order  of  the  court  in  such  manner  as  shall 
appear  to  the  court  to  be  just.  If  the  commissioners  find  that  the  proposed  district, 
as  described  in  the  petition  filed,  will  not  embrace  all  the  lands  that  will  be  benefited 
by  the  proposed  work,  or  tha(  it  will  include  lands  that  will  not  be  benefited,  and  not 
nacessary  to  be  included  in  said  district  for  any  purpose,  they  may  extend  or  contract 
the  boundaries  of  the  proposed  district,  so  as  to  include  or  exclude  all  such  lands,  as 
the  case  may  be,  and  the  boundaries  adopted  and  reported  by  said  commissioners  may 
at  any  time  before  the  court  declares  the  district  established,  upon  the  application  of 
the  commissioners,  or  of  any  person  interested,  be  altered  by  the  court,  in  such  manner 
as  shall  appear  to  the  court  to  be  just;  and  the  court  may  change  the  name  of  the  dis- 
trict, or  proposed  district,  at  the  same  time  in  the  same  order  establishing  a  drainage 
district^  the  boundaries  of  which  shall  have  been  changed  as  aforesaid:  Provided,  the 
alteration  of  boundaries  as  aforesaid  shall  not  have  the  effect  of  so  far  enlarging  or 
contracting  the  proposed  district  that  the  petitioners  will  no  longer  constitute  a  ma- 
jority of  the  adult  land  owners  of  the  lands  therein  situated,  nor  represent  less  than  one 
third  of  its  area.  And  any  person  or  persons  owning  lands  adjoining  or  contiguous  to 
said  proposed  district  may  at  any  time  by  application  in  writing  to  said  court,  reason- 
able notice  thereof  having  been  previously  given'  to  the  commissioners,  annex  his  lands 
to  said  district;  and  if  such  application  be  made  after  the  latest  general  assessment 
of  benefits  against  the  lands  in  said  district  as  herein  provided,  the  court,  if  the  owners 
agree  thereto  in  writing,  or  the  commissioners,  or  a  jury  of  said  court,  shall,  on  such 
application  to  annex,  hear  evidence  and  make  the  assessment  of  benefits  against,  or 
damages  in  favor  of,  the  lands  so  annexed,  and  the  court  may  order  said  assessments 
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of  bjiiafits  piyable  in  installments  corresponding  as  near  as  may  be  to  the  time  of 
payments  of  general  assessments  And  add  the  same  to  the  general  assessment  roll  of 
the  district,  and  the  collection  of  such  additional  assessments  may  be  enforced  as  in 
other  cases;  sueh  additional  assessment  roll  shall  also  he,  recorded  m  the  county  court, 
and  the  same  shall,  be  a  lien  upon  such  lands  from  the  filing  thereof  for  record  until 
paid.  [As  amended  by  act  approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885, 
p.]U:Legal  News  Ed.  p.  73. 

IB.  Filing  KKPORT — notice  of  coj^tirmation.]  §13.  Upon  the  report  of  the 
commissioners  being  filed  with  the  clerk  of  the  court  appointiiiyr  such  commissioners, 
lie  sliall  cause  three  weeks'  notice  to  be  given,  addressed  "  to  all  persons  interested," 
ill  the  same  manner  as  is  provided  in  section  three  of  this  chapter,  which  notice  shall 
state  the  time  of  filing  such  report,  that  a  plat  and  description  of  the  work  laid  off  and 
pniposed  to  be  constructed  is  on  file  in  the  office  of ,  the  clerk  of  said  court;  a  descrip- 
tion of  the  additional  lands,  if  any,  recommended  by  the  commissioners  to  be  embraced 
ill  the  proposed  district,  and  upon  what  day  application  will  be  made  for  the  confirma- 
tion of  such  report,  at  which  time  all  persons  interested  may  appear  and  contest  tho 
coiifirinatibn  thereof,  or  show  that  additional  drains,  ditches  or  other  work  should,  bo 
constructed,  or  that  the  report  ought  to  be  modified  in  any  particular,  and  may  offer 
aiiv  competent  evidence  in  support  thereof.  [As  amended  by  act  approved  June  30, 
1SJ.5.-   Ill  force  July  1, 1885.     L.  1885,  p.ll5;Legal  News  Ed.  p.  73.  . 

14.  CoNFiEMATiox — BBTiEW — MODIFICATION.]  §  14.  If  upon  the  hearing  the 
court  8h:tll  be  of  the  opinion  that  the  objections  are  not  well  taken,  or  if  no  objection 
stiall  be  made,  it  shall  order  the  confirmation  thereof.  If  it  shall  appear  that  additional 
ditches,  drains  and  outlets,  not  named  in  the  report,  are  necessary,  or  that  the  report 
ought  to  be  modified  in  any  particular,  and  the  court  shall  be  sulljpiently  informed  in 
the  premises,  it  shall  modify  the  same  to  conform  to  the  equities  in  the  premises;  or  if 
not  sufficiently  informed,  it  shall  order  the  commissioners  to  review  and  correct  their 
report;  and  may  inake  specific  directions  in  what  respect  they  shall  reform  their  re- 
port; and  the  court  may  make  all  necessary  orders  in  the  premises,  either  for  the  con- 
tiiiuiince  of  the  hearing  or  other  lawful  purposes.  [As  amended  by  act  approved  June 
30,  1885.     In  force  July  1, 1885.     L.  1885,  p.ll5;L«gal  News  Ed.  p.  73. 

15.  RicFKRKiNO  REPORT — ADJOtTRNUENT.]  §  15.  If  the  report  be  referred  back  to 
(he  commissioners  for  amendmeiit,  the  court  may  fix  a  day  when  tiie  commissioners 
snail  again  present  their  report,  in  which  case  the  hearing  bhul!  stand  adjourned  to 
that  day,  and  no  further  notice  shill  be  required  thereof.  If  no  day  shall  be  fixed  for 
such  report,  the  cause  shall  be  continued  to  the  next  term  of  court,  when  it  sha  I  stand 
for  hearing.  [As  !i mended  by  act  approved  June  30, 1885.  In  force  July  1, 1885.  L. 
1885,  p.llr;Legal  News  Ed.  p.  74. 

10.  ORDirR  OF  CONFIBMATIOX — ^JUKT.]  §  16.  If  after  hearing  all  objections,  if 
any,  to  the  report  of  the  commissioners,  and  all  applications,  if  an'y,  to  annex  other 
lancls  to  the  proposed  district,  and  tho  court  finds  that  a  drainage  district  should  be  or- 
ganized, the  plat  of  the  same  shall  be  recorded,  and  an  order  may  be  made  according 
to  the  findings  of  the  court,  substantially  as  follows: 

County  court  of. county ; tenn.  A.  D.  18...».   Tn  the  matter  of  tli* 

petition  oi  (hiTf  Insert  name^i  if  t.ie  pvtitlone  «)  this  day  tlie  report  of. commtsQl  nei»  hiTfiuf'Te 

anpoimed  by  this  court  t  iexamlu  the  lauisof  the  pe  itioners  lor  t'  e  purpose-  specified  In  the  petition  fliectin  this 
cuu  e.  havlnii;  l>een  fllc<l,  and  icappeariuK  to  the  court  tbnt  due  notice  liaa  bevngiveu  to  all  p<.'r»>n8  liiteresied.  for 
the  length  (It  time  an. l  InibemHiiu  r  rcqul  ed  by  law,  oi  iheappliciitloa  to  this  court  tor  ibe  conflrnialiou  of  said 
report,  and  ihe  court  having  dily  exnmiiied  said  rep.irt,  and  considered  all  objection"!  to  the  same,  It  is^rdereil 
hv  ihe  court  that  tile  rop  irtof  saidc  immissloner!)  (or  If  si\ld  report  has  been  m  idiMed  by  the  court )  say . '  asmod- 
I'cd  by  the  CO  rt,"  '-c  and  tlie  same  is  hereby  coiilirmed;  and  the  court  furth  r  linds  that  the  work  proposed  in 
Biild  petition  to  be  done,  will  be  useflil  far  a!?ricnltural,  sanitary  ormluing  purnosi's  to  theowuersof  lands  wlthli 
suit  propost'd  diatrlct,  and  the  court  also  flmls  ihat  the  perso  s  frho  hnve  sig  led  aid  petition  are  of  lawful  age.  nn<l 
are  a  innjority  of  the  land  owners,  iind  who  represent  one  third  in  area  of  the  land  to  be  affected  by  tuch  pr  p*»J^r^^ 
wi>rlc.    And  tlie  court  ftirther  Ands  that  said  drainage  dUtrlct  of  i  he  corporate  name  mentioned  In  sal  1  pe  ilou, 

\-li : „...«...„«....-,  bounded  as  follows:    _.- U  duly  establUbed  as  provided  by  law. 

~ .County  Judge. 

And  upon  entering  such  order  of,  record,  said  district  is  hereby  declared  by  law  to 
be  organized  as  a  drainage  district  by  the  name  mentioned  in  sairl  potition;  and  with 
tne  boundaries  fixed  by  the  order  confirming  the  report  of  the  said  commissioners 
and  said  district  is  hereby  declared  to  be  a  body  politic  and  corporate,  by  tho  name 
mentioned  in  said  order  of  court,  with  the  right  to  sue  and  be  sued  and  to  have 
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perpetual  succession,' and  may  adopt  and  use  a  corporate  seal^;  and' the  «oinraissicin0rs 
appointed  as  aforesaid  and  their  successors  in  office  shall,  from  the  entry  of  such  order- 
of  confirmation,    constitute  the    corporate  authorities  of  sach' drainage- district,  and. 
shall  exercise  the  functions  conferred  upon  them  by  Ihw.     And  thereupon  the  court 
shall  impanel  a  jury  of  twelve  men,  having  the  qualifications  of  jurors  in  courts  of 
record;  or  mar,  as  provided  by  section  37  oftht  act,  direct  that  the  assessment  of  benefits 
herein  named  shall  be  made  by  the  commissioners- of  said  district.     The  jury  shall  be/ 
sworn  to  faithfully  and  impartially  perform  the  duties  required  of  them  to  thebest  of-, 
their  understanding;  and  judi^raent,  and  to  make  their  assessments   of  damages,  or 
damages  and   benefits  as    the  case    may  be,   accorJini^  to  law,  or    the  court  way 
direct  that  a  jury  be  impaneled  before  a' justice  of  the  peace  for  the  assessment  of  . 
damages  and  benefits,  in  which  case  the  commissioners  may  apply  to  any  justice  of  the. 
peace  in  the  county,  who  shall  immediately,  without  the  formality  of  any  written  ap- 
plication, proceed  to  summons  and  impanel  a  jury  of  twelve  men,  having  the  qualifi- 
cations of  jurors  as' aforesaid,  who  shall  be  sworn  m  the  same  manner  as  is  above  pror. 
vided  in  case  of  a  jury  impaneled  by  the  court  in  which  the  proceeding;  is  pending,, 
and  the  justice  shall  eiiter  upon  his  docket  a  minute  of  such  proceeding  before  hipi, 
nnd  the  names  of  the  jurors.     [As  amended  by  act  approved  June  30, 1885.     In  force 
July  1,  1885.     I..  1885.    I^gal  News  Ed.  p.  74. 

17.  AssKSSMBNT  OP  DAMAGKS.]  §17.  The  jury,  when  impaneled  as  aforesai<J| 
shall  elect  one  of  their  number  foreman,  and  shall  proceed  to  examine  the  limds  to  be 
affected  by  the  proposed  work,  and  ascertain,  to  the  best  of  their  ability  and  judg- 
ment, the  damages  and  benefits  which  will  be  sustained  by,  or  will  accrue  to,  the  land^ 
to  be  affected  by  said  proposed  work,  and  shall  make  out  an  assessment  roll,  in  which 
shall  be  set  down,  in  proper  columns,  the  names  of  owners,  when-  known,  a  description 
of  the  premises  affected,  in  the  words  or  figures  or  both,  as  shall  be  most  convenient, 
the  number  of  acres  in  each  tract,  and  if  damages  are  allowed,  the  amount  of  the 
same;  and  if  benefits  are  assessed,  the  amount  of  the  same;  and  in  case  damages  aru 
allowed  to,  and  benefits  assessed  against  the  same  tract  of  land,  the  balance,  if  any, 
shall  be  carried  forward  to  a  separate  column  for  damages  or  benefits,  as  the  c.ise  may 
be.  [As  amended  by  act  approved  June  30,  1865.  In  force  July  1, 1885.  L.  1885. 
Legal  News  Ed.  p.  74. 

17i.  JnnoKS — ASSESSU|:irr  of  damagss  -  costs.]  §  17^.  But  in  case  "  drainage, 
and  levee  work"  is  proposed  by  the  petition,  the  amount  assessed  for  keeping  said 
levee  or  ditch  in  repair,  shall  not  in  the  aggregate  amount  to  a  sum,  in  any  one  year, 
greater  than  would  be  produced  by  thirty  cents  per  acre  on  all  the  lands  within  said 
district.  In  case  the  petition  shall  set  out  that  a  levee  or  ditch  has  been  made  un- 
der any  law  of  this  State  and  prays  for  an  assessment  to  repair  and  keep  in  repair  said 
levee  or  ditch,  the  jury  shall  assess  the  benefits  Which  said  lands  will  sustain  by  re- 
pairing said  levee  or  ditches,  and  also  the  "  annual  amount"  of  benefits  which  said, 
lands  will  sustain  by  keeping  said  levee  or  ditch  in  repair  thereafter;  and  in  such  case 
no  other  or  different  assessment  shall  be  made  by  the  jury,  but  in  all  other  respects 
the  jury  ahall  comply  with  the  provisions  of  this  act,  so  far  as'  the  same  may  be  appli- 
cable thereto:  Provided,  that  in  all  cases  where  the  amount  of  benefits  assessed,  and 
the  assessment  of  benefits  to  repair  said  levees  Or  ditches  heretofore  constructed  under 
any  laws  of  this  State,  are  insufficient  to  complete  the  ditches,  drains  or  levees  em- 
braced in  the  proceedings,  the  "  annual  amount  of  benefits"  assessed  by  the  jury  to 
keep  said  levee  or  ditch  in  repair  after  making-  all  necessary  repairs  for  any  ye  ir,  may 
be  applied  to  complete  the  ditches,  drains  or  levees  embraced  in  the  proceedings,  and 
to  raising,  strengttiening  and  protecting  said  ditches,  drains  or  levees,  when  completed 
and  in  constructing  additional  ditches,  drains  or  levees,  when  required  to 
piroteot  the  lands  embraced  in  the  drainage  And  levee  districts  organized  under  this 
act  frbm  inundation'  and  overflow,  and  in  paying  interest  on  any  notes  or  bonds  issued, 
under  this  act.  Jurors  summoned  or  impaneled  to  assess  damages  and  benefits  under 
this  act  shall  receive' the  same  compensation  as  petit  jurors  and  be  paid  as  in  other, 
cases  in  courts  of  i^cord.  [As  amended  bv  aot  approved  June  30, 1885.  la  foroQ 
July  1,  1885.    L.  1886.     Legal  News  Ed.  p.  74.    ' 
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18«  AssBSSMBKT  OF  DAMAGES  AND  BENEFITS.]  §  18.  In  making  Buch  assess- 
ment the  jury  shall  award  and  assess  the  damages  and  benefits  in  favor  of  and  against 
eHch  tract  separately,  in  the  proportion  in  which  such  tract  of  land  will  be  damaged  or 
benefited,  and  in  no  case  sba  1  any  tract  of  land  be  assessed  for  benefits  in  a  greater 
amount  than  its  proportionate  share  of  the  estimated  cost  of  the  work  and  expenses  of 
the  proceeding,  nor  in  a  gretkter  amount  than  it  will  be  benefited  by  the  proposed 
work,  according  to  the  best  judgment  of  the  jury;  and  when  directed,  by  the  commis- 
sioners, or  the  court  impaneling  a  jury  for  makiiig  any  additional  assessment  of  dam- 
ages and  benefits,  or  benefits,  or  for  the  purpose  of  making  assessment  in  favor  of,  or 
against  any  one  or  more  tracts,  as  the  case  may  be,  in  any  district,  such  jury  may  con- 
sider aiiy  prior  assessment  or  assessments,  against  any  lands,  which  are  void  and  un- 
paid, by  reason  of  some  omission,  clerical  error,  mistake,  or  for  want  of  proper  notice 
to  the  owner  thereof,  or  on  account  of  other  irregularity  of  proceedings  not  afi'ecting 
the  merits  of  such  prior  assessments,  and  may  include  the  same  or  any  part  thereof 
with  sxxdx  other  assessments.  [As  amended  by  act  approved  Jane  30,  1885.  In  force 
July  1, 1885.     L.  1885,  pll7;Legal  News  Ed.  p.  76. 

19.  Co REEcrnoN  OP  ASSESSMENT  AND  NOTICE.]  §19.  When  the  jury  shall  have 
completed  their  assessment  of  dam::ge8  and  benefits,  they  shall  fix  a  time  and  place, 
when  and  were  they  will  attend,  in  case  the  jury  was  impaneled  by  the  court  in  which 
the  petition  was  filed,  before  the  same  court  at  a  time  fixed  within  any  term,  or  if  the 
jury  was  impaneled  by  some  justice  of  the  peace,  or  if  the  district  was  organized  be- 
fore a  justice  of  the  peace,  then  before  the  same  justice,  if  still  in  o£Sce,  and  if  not,  before 
liis  successor,  or  any  other  justice  they  may  select,  for  the  correction  of  their  assess- 
ment, and  the  jury  shall  give  at  least  ten  days'  previous  notice  of  such  time  and  place, 
and  object  of  such  meeting,  by  posting  and  publishing  notices  in  the  manner  required 
in  section  three  of  the  act,  to  which  this  act  is  an  amendment;  the  affidavit  of  any  cred- 
itable person  or  persons,  that  he  or  they  has  or  have  posted  such  notices  as  herein  re- 
quired, and  the  certificate  of  the  publishers  of  such  newspaper,  as  to  such  puM'cat'on 
sliall- be-  suf&cient,evidence  of  such  facts.  [As  amended  hy^ct  approved  June  30, 
Ititib.     In  force  July  1,  1885.     L.  1885,  pll7;  Legal  News  Ed.  p.  75. 

20.  HeabiN)}  objections.]  §  SO.  The-  jury  shall  appear  at  the  time  and  place 
appuiiited,  and  shall  hear  all  objections  that  may  be  there  and  then  made  by  the  own- 
ers of  any  land^  which  maybe  allowed  damages  or  assessed  for  benefits,  or  by  the 
commissioners,  to  the  allowance  of  damages  to,  or  assessments  of  benefits  against  any 
tract  of  land,  and  shall  make  such  corrections  as  shall  seem  to  them  just,  and  shall  ad- 
just such  assessment  so  as  to  make  the  same  just  and  equitable.  [As  amended  by  act 
approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885,  p.ll8;  Legal  News  Ed. 
p.  76. 

ftl,  Peoceedings  on  bearing.]  §  21.  At  such  hearing  by  the  jury,  if  in  the 
county  court,  the  court  may  compel  ttie  attendance  of  witnesses,  and  in  case  any  juror 
impaneled  shall  fail  to  ajipear,  may  attach  him  for  contempt,  or  may  impanel  another 
in  his  stead,  and  nmy  at  any  time  during  the  proceedings  in  considering  or  making 
their  assessment,  im[tanel  one  or  more  jurors  in  the  place  of  any  juror  who  may  fail 
Iroin  any  cause  or  refusal  to  act,  and  administer  to  such  jurors  the  oath  required  by  sec- 
tion sixteen  (16),  of  this  act,  and  with  the  consent  of  such  jury,  may,  on  the  day  fixed, 
continue  the  hearing  of  objections  to  another  time  more  convenient  without  further 
notice.  And  if  such  htaring  bhall  be  before  the  justioeof  the  peace,  he  shall  preside 
and  enforce  order  as  in  other  cases  before  justices  of  the  peace,  and  shall  have  like 
power  as  in  this  B'Ctitm  conferred  upon  the  county  courts.  [As  amended  by  act  ap- 
proved June  3),  18^5.  In  force  July  1,  1885.  L.  1885,  p.ll8;Legal  News  Ed. 
1).  70. 

S!3.  CoNPiBM.\TiO!f  OF  ASSESSMENT.]  g  2'i.  If  no  objection  shall  be  made  to  the 
assessment  at  the  time  and  place  appointed  to  hear  objections,  or  when  found  correct, 
or  when  corrected  upon  hearing,  the  jury  shall  confirm  such  assessment,  which  shall  bo 
certified  by  the  foieman  of  the  jury  and  delivered  to  the  commissioners  who  shall  return 
the  same  <o  the  court  before  whom  the  snid  petition  was  filed,  within  ten  days  from 
such  coufinuatiou,  and  (bo  saiae  shall  stand  for  heariug  at  the  next  term  thereafter,  if 
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the  same  has  been  filed  ten  days  before  such  term;  or,  for  good  cause,  may  be  con- 
tinued; but  if  not  filed  ten  days  before  such  term,  shnll  stand  continued  to  the  next 
term.  [As  amonded  by  act  approved  June  30,  1885.  In  force  July  1,  1885.  L. 
1885,  p  118;  Legal  N«ws  Ed.  p.  76. 

!23.  Appeal  bond.]  §  23.  The  commissioners,  in  case  they  did  not  make  such 
assessments,  or  any  person  who  shall  have  made  objections  to  such  assessment  may 
appeal  from  such  finding  and  confirmation  of  the  jury  to  the  county  court  within  ten 
days  after  the  assessment  roll  shall  be  filed  in  said  court,  by  filing  with  the  clerk  of 
said  court,  his  or  their  bond,  payable  to  the  opposite  party,  with  such  security,  and  in 
such  amount  as  shall  be  approved  by  the  clerk,  conditioned  to  pay  all  costs  that  may 
accrue  by  reason  of  such  appeal,  and  if  the  appeal  is  by  an  owner  of  the  land  assessed 
for  benefits,  to  pay  such  an  amount  as  may  be  found  against  him  on  account  of  bene- 
fits to  his  land  by  reason  of  such  work,  and  ail  costs  that  may  be  adjudged  against  him. 
[.\8  amended  by  act  approved  June  30,  18S5.  In  force  July  1,  1885.  L.  1885, 
pll8; Legal  News  Ed.  p.  76. 

S-i.  Trial  of  appeal — auknding  assessuent  roll.]  §  24.  Appeals  t^ken  to 
the  county  court  under  the  provisions  of  this  act,  may  be  heard  at  any  probate  or  com- 
mon law  term  thereof:  Provided,  ten  days  have  intervened  from  the  time  of  taking 
such  appeal,  and  the  first  day  of  the  term,  if  not  ten  days,  then  such  appeal  shall  be 
heard  at  the  next  term;  and  the  trial  shall  be  conducted  as  in  other  cases  ol  appeals  from 
justices  of  the  peace;  except  that  if  more  than  one  party  ap(ieals,  the  judge  shall  order 
tiie  cases  to  be  consolidated  and  tried  together;  and  the  rights  of  each  party  shall  be 
separately  determined  by  the  jury,  and  in  case  the  assessment  of  damiigus  or  benefits 
siiall  be  changed  from  ttiat  made  liy  the  jury  or  commissioners,  the  court  shall  cause 
the  assessment  roll  to  be  amended  to  conform  thereto;  and  in  case  clerical  errors  ap- 
pear upon  the  roll  the  court  shall  also  have  power  to  reconvene  the  jury,  who  made 
the  assessments  in  genera),  for  the  purpose  of  amending  such  assessment  roll  to  conform 
to  the  facts.  [As  amended  by  act  approved  Juno  30, 1885.  In  force  July  1, 1885. 
L.  1885,  p.ll9;Legal  News  Ed.  p.  76. 

25.      GOBBKCTED     A83KSSMBNT     ROLL — CONFIRMATION — APPEAL,     ETC.,    FROM     THE 

COUNTS'  COURT.]  §  25,  Wheti  the  assessme.it  roll  shall  have  baen  corrected  as  afore- 
said, or  in  case  no  correction  shall  be  required  to  be  made,  the  court  shall  confirm 
the  sime  and  cause  it  to  be  spread  upon  the  records,  and  appeals  or  writs  of  error  shall 
bo  allowed  therefrom  as  in  cases  of  appeals  from  and  writs  of  error  to  the  county  courts 
in  proceedings  for  the  sale  of  lands  for  taxes  or  special  assessments.  Attd  provided, 
that  the  granting  of  an  apj>eal  in  one  or  more  cases  or  to  one  or  more  persons  shall 
not  operate  to  [to]  defer  the  confirmation  of  said  assessment  roll  in  other  oases,  but 
the  court  may  prooeed  to  confirm  said  assessmsnt  roll  as  to  all  lands  where  no  appeal 
is  taken,  and  in  all  appeals  taken  from  the  confirmation  made  by  the  county  court,  i(  the 
judgment  of  the  county  court  shall  bo  affirmed  or  if  upon  such  cause  being  remanded 
lor  a  new  trial,  the  ju<lgraent  of  said  court  shall  be  in  favor  of  said  district,  the  county 
court  shall  or>ler  the  judgment  so  rendered  to  be.  made  a  part  of  said  confirmed 
roll,  and  the  assessment  of  benefits  or  damages  so  found,  shall  be  extended  on  said 
roll  and  the  same  sliill  become  a  part  thereof.  I  As  amended  by  aoc  ap|>roved  June 
30,  1885;     In  force  July  1,  1885.     L.  1885,  p  119; Legal  News  Ed.  p.  76. 

20.  Payment  of  rbnefits  in  installments.]  §  26.  At  the  time  of  confirming 
such  assessments,  it  shall  be  competent  for  the  court  to  order  the  assessment  of  bene- 
fits to  be  paid  in  installments  of  such  amounts,  and  at  such  times  as  will  be  convenient 
for  the  accomplishment  of  the  proposed  work  or  payment  of  bonds  that  may  be 
issued;  otherwise  the  whole  amount  of  such  assessment  shall  be  payable  immediately 
upon  such  confirmation.  The  assessments  or  installments  thereof  shall  draw  interest 
at  the  rate  of  six  per  cent,  per  annum  from  the  time  of  confirmation  until  paid;  but 
if  any  owner  elects,  he  may  pay  the  whole  amount  of  the  assessments,  and  interest,  if 
Mnv,  accrued  against  his  lan<l,  before  it  becomes  due;  Provided,  Bvtoh  paymentis  made, 
before  any  bonds  are  issued  by  the  district.  Said  assessments  shall  be  a  lien  upon  the 
lands  assessoil  as  other  taxes,  and  suol^  lien  shall  continue  until  said  assessments  are 
paid;  and  the  proceedings  of  the  county  court  of  the  county  in  which  said  lands  are 
fci'uated,  shall  be  sufficient  notice  of  such  lien.  When  an  assessment  against  any  tract 
of  land  has  boeii  fully  pnid,  it  shall  be  the  duty  of  the  treasurer  of  such  district  to  exe- 
cute an  J  deliver  to  the  owner  of  such  land,  a  release  in  fuil,  which  shall  discharge 
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such  owner  from  all  further  liability  to  pay  the  «anie.  The  release  may  be  reconlotl 
ill  the  re^-order's  oflBco  of  the  county  where  such  lands  are  situated.  [As  ainerdoil 
by  act  approved  June  30,  1885.  In  force  July  1, 1885.  L.  1885,  p  I19;Legal  News 
Ed.,  p.  77. 

26^.  Annual  amooxt  op  bexepits — when  payablr — proceedings — report — 
MAV  BORROW  MONEY — INTEREST.]  S  26j.  In  case  wiiere  s  leyeo  or  ditch  his  been 
heretofore  built  under  any  law  of  this  State,  or  may  hereafter  be  built  under  the  pror 
visions  of  this  act,  the  annual  amount  of  benefits  for  keepini;  the  same  in  repair  shall 
be  due  and  payable  on  the  1st  day  of  September  annually,  anJ  shall  be  a  Hen  on  the 
lands  upon  which  said  assessments  are  made  frolh  and  after  the  confirmation  of  the 
report,  The  court  in  wh  ch  such  proceedings' are  had  shall  require  from  said  coinmis- 
si'.iners  a  report  of  the  cond  tion  of  the  levee  or  ditch,  at  its  July  term  of  each  year, 
ti'g^ther  with  I  heir  estimate  of  the  amount  necessary  to  keep  the  levee  or  ditch  in  re- 
pair, pay  all  incidental  and  necessary  expenses  for  the  ensuing  year,  and  the  amounfi 
necessary  to  complete  the  ditches,  d.ains  or  levees  embraced  in  the  proceedings,  and 
to  raise,  strengthen  or  protect  said  ditches,  drains  or  levees  when  completed,  add  in 
constructing  add  tional  ditcbes,  drains'  or  levees  when  required  to  protect  the  lands 
embraced  in  the  drainage  and  levee  districts  organized  under  this  act,  from  inunda- 
tion  and  overflow;  and  if  the  court  shall  find  that  a  less  amounts  will  be  required  for 
such  ensuing  year  than  the  whole  amount  of  the  assessment  for  that  year,  then  the 
court  shall  by  an  order  fix  the  am  lunt  >o  be  paid  for  such  year,  and  only  that  amount 
shall  he  collected,  and  the  excess  of  such  assessmiint  over  and  above  the  amount  so 
fixed  by  said  order'  for  said  year  shall  be  remitted-  by  law,  and  shall  not  thereafter  be 
collected:  Provided,  that  the  amount  to  be  collected  under  the  order  of  said  court 
shall  not,  in  the  ags^regate,  amount  in  any  one  vear,  to  a  sum  greater  thnn  would  be  pro- 
duced by  a  levy  of  thirty  cents  per  acre  on  alf  the  lands  within  said  district:  Provided, 
further,  that  in  all  cases  where  the  ditches,  drains  or  levees  constructed  or  repaired 
under  this  act,  are  in  dang 3r  of  being  impaired,  injured,  broken  or  destroyed  by  over- 
flow or  otherwise,  and  a  part  of  the  annual  amount  of  benefits  for  protection  and  keep- 
ing the  same  in  repair  for  the  year  in  which  said  ditches,  drains  or  levees  are  so  threat- 
ened has  been  remitted  by  order  of  court  as  herein  provided,  or  when  the  annual 
amount  of  benefits  for  protecting  and  keeping  the  same  in  repair  for  any  year  is  insuf- 
ficient, the  commissioners  of  drainage  and  levee  districts,  organized  under  this 
act,  may  borrow  money  on  the  annual  amount  of  benefits  becoming  duo  the  1st  day 
of  September,  following  the  time  when  said  ditches,  drains  or  levees  are  so  threatened, 
to  the  extent  oi  two-thirJs  of  said  annual  amount  of  banefits,  and  may  secure  the  same 
by  notesor  bonds  of  the  drainage  and  levee  districts  bearing  interest  at  the  rate  of  six 
per  cent,  per  annum,  and  not  runn'og  beyond  one  year  from  the  date  of  issue,  which 
notes  or  bonds  shall  not  be  held  jO  make  the  commissioners  personally  liable  for  the 
money  borrowed,  but  shall  constitute  a,lien  upon  the  annual  amount  of  benefits  fall- 
ing due  thiereafter  for  the  re-payment  of  the  principal  and  interest  thereof:  Provided, 
that  the  report  of  the  commissioners  as  to  the  condition  of  the  levee  or  ditoh  and  their 
estimate  of  the  amount  necessary  to  keep  the  levee  or  ditch  in  repair,  pay  all  incident- 
al and  necessary  expenses  for  the  ensuing  year,  and  the  amount  necassary  to  (K)mplete 
the  ditches,  drains  or  levees,  Embraced  in  the  proceedings,  and  to  raise,  strengthen  or. 
protect  said  ditches,  drains  or  levees  when  completed,  and  in  constructing  additional 
ditches,  drains  or  levees,  when  required  to  protect  the  lands  embraced  in  the  drainage 
districts,  when  the  proceeding  is  before  a  justice  of  the  peace,  shall  be  made  on  the 
first  Monday  in  July,  in  each  year.  But  this  section  shall  not  apply  to  districts  organ- 
iz:>d  for  the  purpose  of  establishing  a  combined  system  of  draina<re  independent  of  levees. 
[Added  by  act  approved  June  30, 1885.  In  force  July  1, 1885.  L.  1885,  p.l20;I.«gal 
News  Ed.\  p.  77. 

27.  Certified  copy  op  assbbsuent  deliyebed  to  oomhissioners.]  §  27.  Im'-. 
mediately  after  the  entry  of  such  confirmation  by  the  court,  the  clerk  shall  make  out 
and  certify  to  the  commissioners  a  copy  of  such  assessment  roll,  and  shall  also  make 
out  and  deliver  to  the  commissioners  separate  copies  of  such  parts  thereof,  pertaining 
to  the  lands  situated  in  the  other  counties,  which  shall  be  recorded  in  the  recorder's 
office  of  the  respective  counties,  in  wliich  the  lands  are  situated,  and  shall  be  notice  o^ 
the  lien  thereof  to  all  persons.  [As  amended  by  act  approved  June«30,  1885.  lu 
force  July  1, 1885.   'L.  1885,  p.l31;Legal  News  EJ.,  p.  77.         '       ;  .       .-, 
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28.  Power  op  commissioxebs  to  contract.]  8  28.  Upon  the  organization  of 
said  drainage  district,  it  shnll  in  its  corporate  name,  by  its  commissioners  from  thence- 
forth, have  power  to  contract  and  be  contracted  with,  sue  and  be  sued,  plead  and  be 
inipleaJed,  and  to  do  atid  perl'orm,  in  the  corporate  name  of  said  district,  ail  such  acts 
and  things  as  may  be   necessary  for  the  accomplishment  of  the  purposes  of  this  act. 

(As  amended  by   act   approved   June   30,  1885.     In  force  July   1,  1885.     L.  1885. 
-egal  News  Ed.,  p.  78. 

29.  Trkasukeb — BOXD.]  §  29.  The  commissioners  shall,  after  the  confirmation 
of  siiid  assessment  roll,  and  before  any  collections  shall  have  been  made  b}'  them,  ap- 
point a  treasurer,  who  shall  not  be  one  of  their  number,  who  shall  execute  a  bond  lo 
the  people  of  the  State  of  Illinois  for  the  use  of  all  persons  interested,  in  a  sum  of  not 
less  than  twice  the  amount  of  assessments  that  may  be  in  his  hands  during  his  term 
of  office,  with  such  sureties  as  may  bo  approved  of  by  the  judge  of  said  court,  condi- 
tioned for- the  faithful  performance  of  hii  duties  as  treasurer  of  said  drainage  district, 
and  that  he  will  safely  and  faithfully  account  for  all  money  that  by  virtue  of  his  said 
office,  shall  come  to  his  hands.  Whicth  said  bond  when  approved  by  the  court  sliall  be 
kept  and  preserved  by  said  commissioners,  and  suits  may  be  maintained  upon  the 
same  by  them  upon  any  breach  ot  its  conditions.  [As  amended  by  act  approved  June 
30, 18^5.     In  force  July  1,  1885.     L.  1885.     Legal  News  Ed.,  p.  78; 

30*  Duties — ^tekm  of  office.]  §  30.  Jt  shall  be  the  duty  of  said  treasurer  to 
keep  proper  books  to  be  furnished  niin  by  tlie  commissioners,  in  which  he  shall  keep 
an  accurate  account  of  all  moneys  received  by  him,  and  of  all  disbursements  of  the 
same;  he  shall  payout  no  money,  except  upon  the  order  of  a  majority  of  the  commis- 
sioners, and  shall  carefully  preserve  on  file  nil  orders  for  the  payment  of  money  given 
him  by  the  commissioners,  and  shall  turn  over  all  books,  papers,  vouchers,  moneys,  and 
other  property  belonging  to  and  in  his  hands,  as  such  treasurer,  to  his  successor  in 
office.  Uis  term  of  office  shall  be  two  years,  but  he  may  be  at  any  time  removed  by 
the  court  upon  petition  of  a  majority  of  the  commissioners,  or  for  good  cause  shown. 
He  shall  receive,  as  a  compensation  for  his  services,  a  sum  fixed  by  the  comioissioners 
before  his  appointment.  [As  amended  bvact  approved  June  30,  1885.  In  force  July 
1,1885.     L.  1885.     Legal  News  Ed.,  p.  78. 

31.  Installments — inteusst.]  §31.  In  case  the  assessments  for  benefits  shall 
be  payable  in  installments,  such  installments  shall  draw  interest  at  the  rate  of  six  per 
cent,  per  annum,  from  the  time  of  confirmation  of  the  assessment  roll  until  they  are 
paid,  and  such  inter  st  may  he  collected  and  enforced  as  part  of  the  assessment.  [As 
amended  by  act  approved  June  30,  1885.  In  force  July  1,  1885.  L.  18t>5.  Legal 
News  Ed.,  p.  78. 

33.  Bond  of  commissionei!s.]  §  32.  The  commissioners  appointed  by  virtue  of 
this  chapter,  shall  not  collect  or  receive  any  money  for  the  purposes  herein  specified, 
until  they  shall  have  given  bond,  payable  to  the  people  of  the  State  of  Illinois,  for  the 
use  of  all  persons  interested,  in  a  sum  not  less  than  twice  the  amount  of  the  assess- 
ment for  benefits,  payable  in  any  one  year,  or  may  come  into  their  hands  or  under  their 
control  during  sucii  year,  with  such  security  as  shall  be  approved  by  ihe  judge  of  the 
court,  conditioned  for  the  faithful  application  of  all  moneys  that  may  be  received  by 
them  as  such  commissioners,  and  to  make  due  account  thereof  to  the  court  whenever 
required,  by  law  or  order  of  court,  which  bond  shall  bo  filed  in  the  court  in  which  the 
proceedings  are  had.  Such  commissioners  are  hereby  required  to  renew  such  bond,  on 
or  before  the  15th  day  of  September,  each  year,  after  the  appointment  of  them. or  either 
of  them.  [As  amended  bv  act  approved  June  30,  1885.  In  force  July  1,  1885.  L. 
1885.     Legal  News  Ed.,  p.  78. 

83.  CoMMissiO!fEB8 — NOTICE  OP  APPLICATION.]  §  33.  The  commissioners,  upon 
receiving  such  certified  copy  of  such  assessment  roll,  or  the  treasurer  of  such  district,' 
shall  immediately  cause  a  notice  to  be  published  for  three  weeks,  in  the  manner  re- 
quired in  section  three,  of  this  act,  in  substance  as  follows: 

Notice  Is  hereof  given  to  all  penons  Interested,  that  on  asWssment  (or  Installment  of. per  cent,  of  the  as- 
sessment, HS  ihu  Ciuse  inny  be},  is  now  duu  fjr  drainage  parpo^^ea  tor  iliu  year  A.  1).  18 upon  lands  lying  within 

the - drainage  district,  ii  the  county  of. and  State  of  lilinuis,  and  the 

lante  roust  be  paid  to  the  undersigned  cummissiuners  ot  said  drainage  district  (or  to 

treasurer  of  said  district  at  his  omee,  in us  the  ctuie  .  ay  be),  un  or  bcloretlie 

day  of. 18 ;  and  in  delim  t  of  sach  paymi-nl,  the  several  tracts  of  iiiiid  upon  which  >ald  as- 

seiomcui  (or  lustailmuiitiks  the  case  may  be),  remains  unpaid,  wi.l  be  aold  uccordi.ig  to  la» ,  to  pay  the  amouut  of 
tuch assessment  (or  installmcct)  and  costs 

Dated  this »._ duy  of. ~........  IS. 

^ Commissioners  (or  Treasurer). 
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In  case  the  assessments  made  are  ordered  by  the  county  court  to  be  piid  in  install- 
ments, said  comniissionors  or  treasurer  shall  give  a  like  notice,  as  near  as  miy  be,  of 
any  installment  or  installments  immediately  after  such  instalimoiit  or  installraants  be- 
come due  and  payable,  and  in  case  of  "annual  amount  of  benefits,"  in  drainage  and 
levee  districts,  as  is  required  by  eect'on  twenty-six  and  one-half  of  this  act,  the  com- 
missioners shall  give  notice  in  a  similar  manner  immediately  after  the  first  day  of 
September  of  each  year,  stating  what  part  of  the  "  annual  amount  of  benefits"  will 
be  collected  for  that  year,  which  notice  may  be  in  substance,  as  follows: 

Notice  Is  ^e^eby  given  to  all  persons  Interested,  that  the  "  annnal  amount  of  benefits  "  (or .........per  cent,  of  the 

"  annual  Amount  of  bcneflts,"  as  the  case  ra  ly  be)  Is  now  due  for  dnilmige  and  levee  wi>rk  for  the  year  A.  D.  IK „ 

upon  Inud  lyiiiR  within  the ilrnitia^  and  levee  UUlrlct.  in  the  county  of. „.., 

and  dtate  of  Illinois,  and  that  the  samj  lawn  Imi  paid  to  the  uiiderjigiiud  commlasloners  of  said  distric  .  (or  to „ 

- treasurer  of  siiid  district,  at  his  ofRce  in as  the  caw  may  be)  on  or  be- 
fore the day  nf. 18 :  and  in  di'Hiult  of  sucli  paymout.  the  several  tracts 

of  land  upon  whirhsaid ''annualnmt:uutorbcncfl's"  (or  percent,  ofthe  "annual  iimount  of  benefits,"  as  the  cas« 
may  be)  remxinsunpaid,  will  be  sold  according  to  law,  to  lay  the  amount  of  the  same  and  costs. 

Dated  this _,.._.,.day  of. 18 

Commls^^Ioner*. 

(OrTrtamrer.) 

Which  notice  shall  be  a  sufficient  demand  for  any  assessment  or  installment  that 
mav  be  du^.  [As  emended  bv  act  approved  June  30,  1835.  In  force  July  1, 1885. 
L.  1885,  p.l22;Legal  News  El.  p.  78. 

34.  Delinquent  Assuss.ME.vT — iiETUitN — ^salb-I  §34.  If  the  assessment  or  any 
installment  or  installments  tiiereof,  or  a-inuil  amount  of  benefits,  due  upon  said  lands, 
shall  not  be  paid  on  or  bafore  tho  diy  iia.na.l  in  tha  notice  given  in  section  thirty- 
three  (33),  of  this  act,  it  shall  be  the  duty  of  said  commissioners,  if  they  hive  not  ap- 
pointed a  treasurer  as  aforesaid,  a-id  if  so,  th-?n  of  siid  treasurer,  to  make  out  a  certi- 
fied list  of  such  delinquent  lanJs  upon  which  the  asse.ssm jnt,  or  any  inst  illment  or  an- 
nual amount  of  benefits  remaiins  unpaid,  and  the  same  shall  be  by  him  or  them,  on  or 
before  the  tenth  day  of  March  next,  after  the  same  have  become  payable,  returned  to 
the  county  collector  of  the  county  or  counties  in  which  said  lands  shall  lie;  and  when 
the  same  shall  lie  in  different  counties  a  separate  return  shall  be  made  for  each  county 
of  the  delinquent  lands  therein;  and  it  shall  be  the  duty  of  the  county  collector  to 
whom  any  such  returns  have  been  made,  to  transfer  such  returns  to  the  tax  books  in 
his  hands,  setting  down  therein  in  proper  order  the  several  tracts  of  the  real  estate, 
town  lots  and  blocks  so  returned,  and  setting  opposite  to  the  respective  tracts  of  real 
estate,  lots  and  blocks,  in  proper  columns  prepared  for  that  purpose,  the  amount  of 
assessment,  installment  or  installments  or  annual  amount  of  benefits  against  each  tract 
of  real  estate,  lots  and  blocks,  and  the  like  proceedings  shall  be  had,  and  with  the  like 
force  and  effect  in  the  collection  of  such  delinquent  assessment  or  assessments,  or  in- 
stallment or  annual  amount  of  benefits  unpaid,  with  interest,  and  the  sale  of  said  real 
estate,  lots,  blocks  and  lands  for  non-payment  thereof,  as  in  ordinary  collections  of 
State  and  county  taxes  by  county  collectors,  and  of  sale  of  real  estate  by  them  for 
such  non-payment  and  of  redemption  fro'm  such  sales.  Nothing  in  this  act  contained 
shall  be  construed  to  affect  or  impair  any  assessment  or  return  of  lands  delinquent  for 
assessment  heretofore  made  under  any  law  of  tli'S  State.  [As  amended  bv  act  ap- 
proved June  30,  1885.     In  force  July  1,  ISS.'S.     L.  IS  (.">.  n.ia3;r."!r!il  News  Ed.  p.  79. 

34i^.  Acrr  TO  BE  LiBKRAT.LT  coNSTRUHi>.]  §34}.  Tliis  act  shall  be  liberally  con- 
strued to  promote  the  ditching,  drainage,  and  reel  tmation  of  wet  or  overflowed  land  j; 
and  collection  of  assessments  shall  not  be  defeated  by  reason  of  any  omission,  imper- 
fection or  defect  in  the  organization  of  any  district,  or  in  any  proceedings  occurring 
prior  to  the  judgment  of  the  court,  confirming  the  assos;mentsol'benefitsand  damages; 
but  said  judgment  shall  be  conclusive  tliat  all  prior  proceediiigs  were  regular  and  ac- 
cording to  law.  [Added  by  act  approved  June  30,  1885.  In  force  July  1,1885.  L. 
1885,  p.  123;  Legal  News  Ed.  p.  79. 

85«  Payment  before  sale.]  §  35.  Notwithstanding  the  returns  of  such  delin- 
quent list,  the  said  commissioners,  or  their  treasuier,  shall  be  authorized  to  receive 
payment  of  any  such  dt-liiiquent  assessments  and  costs,  and  may  give  receipts  for  the 
same,  but  shall  keep  a  tneinorandum  of  the  same,  and  on  o.-  before  the  day  of  sale  fixed 
by  said  county  collector  for  the  sale  of  such  lands,  shall  present  said  memorandum,  or 
list,  to  said  county  collector  or  collectors,  for  the  purpose  of  having  the  same  checked 
or  marked  paid  on  the  delinquent  list  in  his  hands,  and  all  amounts  collected  by  the 
said  county  collector,  by  sales  or  otherwise,  after  deduction  of  his  fees,  shall  be  paid 
to  the  commissioners  on  demand.  [As  amended  bv  act  approved  June  30, 1885.  lu 
force  July  1,  1885.     L.  1885,  p.  123;  Legal  News  L'id.  p.  7'J. 
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36.  Lettino  coxtracis — ADVBETisiKG  FOB  BIDS.]  §36.  The  commissioners, 
when  qualified  in  pursu  nice  of  this  act,  may  do  any  and  all  acts  that  may  be  necessary 
in  and  about  the  surve^-in.^,  laying,  constructing,  repairing,  altering,  enlarging,  clean- 
ing, protecting  and  mtinitaining  any  drain,  ditch,  levee  or  other  work  for  which  they 
liave  been  appointed,  including  all  necessary  embankments,  protections,  dams  and  side 
drains,  clearing  out  and  removing  of  obstructions  from  natural  or  artificial  channels  or 
streams  within  or  beyond  the  limits  of  the  drainage  district,  procuring  or  purchasing 
riparian  rights  by  agreement  with  the  owners  thereof,  and  may  use  any  money  in  their 
hands  arising  from  assessments  for  that  purpose:  Provided,  that  in  all  cases  where 
the  work  to  be  done  is  the  construction  of  the  principal  work,  the  cost  of  which  will  ex- 
ceed five  hundred  dollars,  the  same  shall  bo  let  tothe  lowest  responsible  bidder,  and 
the  said  commissioners  shall  advertise  for  sealed  bids  by  notice  published  in  some 
newsp:iper  issued  in  the  county  in  which  the  petition  is  filed,  and  if  there  be  no  news- 
paper issued  or  published  in  said  county,  then  in  the  next  nearest  newspaper;  which 
said  notice  shall  particularly  set  out  the  time  and  place,  when  and  where,  the  sealed 
bids  will  be  opened;  the  kind  of  work  to  be  let,  and  the  terms  of  payment.  Said  com- 
missioners may  continue  the  letting  from  time  to  time,  if  in  their  judgment  the  same 
shall  be  necessary,  and  may  reserve  the  right  to  reject  any  and  all  bids.  And  said 
commissioners  shall  not,  during  their  term  of  office,  be  interested  directly  or  indirectly 
in  any  contract  for  the  cjustruotion  of  any  ditch,  drain,  or  levee,  in  such  drainage  dis- 
trict, nor  in  the  wages  of  or  supplies  to  men  or  teams  employed  on  any  such  work  in 
said  district:  Provided,  further,  that  no  levee,  drain,  ditch,  or  other  work  authorized 
to  be  constructed  or  made  under  this  act  shall  be  constructed  or  made  in  such  a  man- 
ner, as  to  destroy  or  impair  the  usefulness  or  prevent  the  public  use  of  any  bay  or  har- 
bor, or  body  of  water  used  as  a  harbor,  connected  with  any  navigable  stream.  [As 
amended  by  act  approved  June  30,  1885.  In  force  July  1,1885.  L.  1885.  Legal 
News  Ed.  p.  80.  "^     '  .  » 

37.  Suits — moxey  to  be  used  uhdeb  dieeotion  op  coubt— assessments.]  §  37. 
Said  commissioners  may  use  money  arising  from  the  collection  of  assessments,  or  com- 
ing into  their  hands  as  such  commissioners  for  the  purpose  of  compromising  suits  and 
controversies  arising  under  this  act,  and  in  the  employment  of  all  necessary  agents  and 
attorneys  in  organizing  said  district,  and  for  conducting  other  proceedings,  in  law  or 
equity  for  the  sama,  and  for  the  purpose  of  constructing  or  repairing,  or  maintaining 
any  ditch,  ditches,  drains,  levee  or  levees  within  said  district,  or  outside  of  said  dis- 
trict, necessary  to  the  protection  of  the  lands  and  complete  drainage  of  the  same  with- 
in such  district:  Provided,  that  the  commissioners  shall  use  such  money  under  the  di- 
rection and  approval  of  the  court;  and  assessments  from  time  to  time  may  be  levied 
on  the  land  within  any  district  when  it  shall  appear  to  the  court  that  the  previous  as- 
sessment or  assessments  have  be.en  expended" or  are  inadequate  to  complete  such  work, 
or  are  necessary  for  maintenance  and  repair,  or  when  it  shall  become  necessary,  for  the 
construction  of  any  additional  work,  or  tno  completion  of  any  work  already  commenced 
within  anv  drainage  district  to  insure  the  protection  or  drainage  of  the  lands  in  said 
district,  under  the  order  and  directions  of  the  court  or  justice  of  the  peace,  ii  the  orig- 
inal proceeding  shall  be  before  a  justice  of  the  peace,  on  the  petition  of  the  majority 
of  the  owner:>  of  lands  within  said  district  who  are  of  lawful  age,  and  represent  at 
least  one-third  in  area  of  such  lands;  or  on  the  petition  of  the  commissioners  accom- 
panied by  an  itemized  statement  of  accounts  made  by  the  commissioners  under  oath, 
showing  the  moneys  received  by  the  district  and  the  manner  in  which  they  have  been 
expended,  togetlter  witli  the  plats-profiles  of  such  additional  work  and  estimated  cost  of 
the  same;  two  weeks'  previous  notice  of  the  timo  set  for  the  hearing  of  said  petition 
in  the  manner  required  by  section  three  of  this  act  having  been  given.  Upon  the 
hearing  of  such  petition  the  court  may  gnint  the  prayer  of  the  same;  and  with  like  pro- 
ceedings and  notice  as  near  as  may  be,  as  in  cases  of  original  assessments  of  damages 
and  benefits  under  this  act,  and  such  additional  assessraentor  assessments,  when  made, 
shall  have  the  same  force  and  effect  and  be  collected  in  the  same  manner  as  original 
ussossinents:  Provided,  thit  wiien  thj  right  of  way  of  the  proposed  ditches,  drains  or 
other  work  within  any  district,  has  been  released  by  the  owners  of  the  lands  over 
which  the  sam»  is  located,  or  when  the  owii  -rs  of  the  lands  in  such  district,  about  to 
be  assessed,  agree  thereto,  or  in  case  the  court  so  orders,  the  commissioners  of  said 
district,  may  make  any  assessments  of  benefits,  or  damages  and  benefits,  in  lieu  of  a 
jury;  and  all  the   proceedings  reqtiirod  of  a  jury  in  such   cases  by  this  act,  shall  be 


Digitized  by 


Google 


CllAPTEII    42.  oCi  .    DlIAlNAGB. 

required  of  and  observed  by  the  commissioners  as  near  as  may  be,  in  m)ikiii<;  such  »'- 
sessnients.  (As  amended  by  act  approved  June  30,  1885.  in  force  July  1,  IHiid.  I» 
18S5.     L<>pal  News  Ed.,  p.  80. 

SH.  Commissioners' I'OWKR  TO  BORROW  MONEY.]  §38.  The  commissioners  may 
borrow  money  not  exceedinj^  ninety  per  cent,  of  the  amount  of  assi-ssment  unpuid  at 
the  timn  of  borrowing,  for  the  construction  of  any  work  which  they  shall  be  xutitoriz-<l 
to  construct,  or  for  the  payment  of  any  indebtedness  they  may  have  lawfully  incurreil 
under  the  provisions  of  this  act,  or  to  the  act  to  which  this  is  an  amend- 
ment, and  may  secure  the  same  by  notes  or  bonds,  bearing  interest  at  the  rate  ot"  not 
exceeding  six  per  cent,  per  annum,  and  not  running  beyond  one  year  after  the  last 
assessment  or  installment  of  assessment  on  account  of  which  the  money  is  borrowed 
shall  fall  due,  which  notes  or  bonds  shall  not  be  held  to  make  the  commissioners  per- 
sonally liable  for  money  borrowed,  l^nt  shall  constitute  a  lien  upon  the  assessment  for 
the  re-payment  of  the  principal  and  interest  thereof; 'or  such  bonds  may  be  issued  totlio 
amount  of  ninety  per  cent,  of  any  one  installment,  and  constitute  a  lien  on  such  install- 
ment alone,  falling  due  within  one  .year  after  such  installment  becomes  due,  sucli 
installment  shall  be  particularly  designated  in  such  bonds:  Provided,  where  the  pay- 
ment of  any  installment  or  installments  of  any  assessment  h:i8  been  deferred  in  pursu- 
ance of  section  twenty-six  of  this  act,  and  the  court  shall  find  on  the  petition  of  thu 
commissioners  that  it  will  be  for  the  interests  of  the  district  that  mcney  should  bo 
borrowed  to  an  amount  exceeding  ninety  per  cent,  of  such  installment  or  installmens, 
the  court  on  due  hearing,  may  by  order  entered  of  record,  authorize  the  borrowing  of 
money  to  such  an  amount  in  excess  of  ninety  per  cent,  of  such  installment  or  install- 
ments as  the  court  may  find  to  be  advisable.  And  the  County  Court  may,  on  the  peti- 
tion of  the  commissioners,  authorize  them  to  refund  any  lawful  indebtedness  of  the  dis- 
trict authorized  by  and  created  under  this  act^  or  the  act  to  which  this  is  an  amendment, 
by  taking  up  and  cancelling  all  outstanding  notes  and  bonds  of  such  district,  issued 
under  this  act  or  the  act  to  which  this  act  is  an  amendment,  as  fast  as  they  become  due, 
or  before  they  shall  beco-ne  due,  if  the  holders  thereof  will  surrender  the  same,  and  to 
issue,  in  lieu  thereof,  new  notes  or  bonds  of  such  district,  payable  on  such  longer  time  as 
the  commissioners  shall  think  proper,  not  to  exceed  in  the  aggregate  the  amount  of  all 
notes  and  bonds  of  such  district  then  outstanding,  and  the  unpaid  accrued  interest 
thereon,  and  the  court  shall  have  power,  on  the  petition  of  the  commissioners  to 
order  that  the  collection  of  any  one  or  more,  or  all  of  the  installments  of  the  assess- 
ments for  benefits-  on  account  of  which  the  money  was  borrowed,  be  postponed  to 
•  such  time  as  the  court  may  consider  proper  and  reasonable,  when  the  same  shall  become 
due  and  payable,  and  such  installment  or  installments,  so  postponed,  shall  bear  interest 
until  they  shall  become  due,  at  the  rate  of  eight  (8)  per  cent,  per  annum,  unlessother- 
wise  ordered  by  the  court,  but  after  they  become  due  they  shall  bear  int«rest  at  the 
rate  of  eight  per  cent,  per  annum:  Provided,  that  such  bonds  and  notes  shall  be  made 
due  and  payable  within  one  year  after  the  last  installment  of  the  asses  ment  post- 
poned, as  aforesaid,  shall  become  due.  The  court  shall  have  the  power  to  make  all 
needful  orders  to  carry  into  efF>.>ct  the  provisions  of  this  act,  and  no  irregularity  in  the 
proceedings,  either  before  or  after  the  organization  of  the  district  or  in  the  assessment 
of  benefits,  or  in  the  extension  of  time  for  the  paymt^nt  of  the  same,  shall  in  any 
manner  aflfect  the  validity  of  the  bonds  or  coupons  issued  in  pursuance  of  this  act  [As 
amended  by  art  approved  June  4,  1889.  In  force  July  1,  1889.  L.  1889,  p.  121; 
Legal  News  Ed.,  p.  S3. 

39.  Payment  of  damages  J  §  39.  AH  damages  over  and  above  benehts  to  any 
tract  of  land,  shall  be  payable  out  of  the  amount  assessed  against  other  lands  assess  d 
for  benefits,  and  shall  be  paid  or  tendered  to  the  owners  thereof  before  the  commis- 
sioners shall  be  authorized  to  enter  upon  his  land  for  the  construction  of  any  work 
(hereon.  In  case  the  owner  is  unknown,  or  there  shall  be  a  contest  in  regard  to  the 
ownership  of  the  land,  or  the  commissioners  cannot  for  any  reason  safely  pay  the 
same  to  the  owner,  they  may  deposit  the  same  with  the  clerk  of  the  court,  and  the 
court  may  order  the  payment  thereof  to  such  party  as  sh>dl  appear  to  be  entitled  to 
the  same.  The  damages  assessed  under  this  act  in  favor  of  any  tract  or  tracts  of 
laud  in  such  district,  shall  be  in  full  compensation  to  the  owner  thereof,  their  heirs  or 
assigns,  for  the  perpetual  right  of  way,  as  located  by  the  commissioners  over  such 
lands,  of  any  ditch  or  ditches,  open  or  covered,  levee  or  other  work  including  the  right 
of  the  commissioners,  their  employes  or  contractors  with  teams,  tools  or  machinery  to 
enter  upon  such  lands,  and  construct  such  work,  and  if  necessary,  to  repair  or  enlarge 
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tlie  sam.^;  r.na  any  person  w'.io  shall  willfully  prohibit  or  preveat  any  of  the  aforesaid 
(•(M^tiis  from  entering  such  lanils  Tor  the  purpose  aforesaid,  shall  be  fined  in  n  sum  not  to 
oxceed   twenty-five  do.lars  (tib)  per  day,  for  such  hindrance,  to  be  collected  as  other 
lines.     j^As  amended  by  act  approved  June  30,  18S5.     In  force  July  1,  1885.     L.  18S5. 
I.opal  News  Ed.  p.  81. 

40.  Removal  ok  commissioxeus — filling  vacancies.]  §  40.  The  court  may, 
for  good  cause,  at  any  time,  remove  any  commissioner  appointed  by  it,  and  appoint 
another  in  his'piKCC,  and  may  fill  all  vacancies  caused  by  death,  resignation,  removal 
or  otherwise.  [As  amendrtd  by  act  approved  June  30,  1885.  In  force  July  1,  1885. 
L.  1885.     Log.ll  News  Jid.  p.  62. 

41.  Report  of  co>iiiissiON'Kr.s.]  §  41.  The  commissioners  shall,  as  often  as 
once  in  cacli  ye:ir  a:ter  their  appointment,  and  as  much  ofiener  as  the  court  shall  re- 
quire, make  a  report  to  the  courr,  showing  the  amount  of  money  by  them  collected 
und  tlie  manner  in  which  the  sanit*  has  been  expended;  and  upon  the  filing  of  such  re- 
port, the  court  shall  set  a  time,  not  exceeding  three  weeks  from  such  filing,  when  such 
report  shall  be  heard;  and  the  commissioners  shall  give  at  least  ten  days'  notice  thereof, 
by  posting  written  or  printed  notices,  in  not  less  than  four  of  the  most  public  places 
in  the  district,  and  one  at  the  door  of  the  court  house  of  the  county  in  which  said 
district  was  organ. z;,>d.  Upon  t;.e  time  fixed  the  court  shall  hear  said  report  and  all 
objections  thereto,  or  may  continue  such  hearing  to  another  time  fixed;  and  upon  hear- 
ing such  report,  may  require  evidence,  to  be  produced  by  the  commissioners,  in  sup- 
port thereof,  and  if  found  correct,  miiy  approve  such  report.  Upon  the  failure  of  the 
commissioners,  or  either  of  them,  to  make  such  report,  to  the  satisfaction  of  the  court, 
aj  required  by  tliis  section,  such  commissioner  or  commissioners  on  the  application  oi 
any  person  interested,  or  the  court  without  such  application,  shall  remove  such  coin- 
i:iissioner  or  commissioners  from  office.  FAs  amended  by  act  approved  June  30,  1885. 
In  force  July  1,  1885.     L.  1835.     Legal  News  Ed,  p.  SZ.    - 

4-3.  Pay  op  the  coiiiiisdioNEus,  etc]  §  42.  The  commissioners  shall  recdive 
for  their  services  the  sum  of  two  dollars  per  day  and  their  necessary  traveling  expenses, 
for  each  day  they  shall  be  actually  cn;raged  in  the  business  of  their  office.  The  com- 
missioners shall  present  an  itemized  account,  under  oath,  to  the  county  court  or  justice 
<if  the  peace  when  the  piooeeding  is  before  a  justice  of  the  peace,  of  the  amounts  due 
them  ruspcc.tivol}',  wliich  amounts  shall  be  audited  at  least  once  a  year  by  said  county 
courc  or  justice  of  the  peace,  and  certified  to  by  said  court  or  justice  of  the  peace  to 
thoir  treasurer,  to  be  paid  by  him  on  said  certificate.  But  such  itemized  account  or 
accounts  shall  be  subject  to  the  approval  of  the  court  as  provided  by  section  -ll  of  this, 
act.  The  clerk  of  the  county  court  and  justice  of  the  peace  siiall  receive  for  their  services 
hereunder,  such  fees  as  are  by  law  allowed  for  similar  services  in  said  county  court  and 
before  jusMfi^es  of  the  peace:  Provided,  that  when  the  proceedings  are  before  the 
justice  of  the  peace,  the  commissioners  shall  make  all  roports  required  of  them  by  law 
lo  the  justice  of  ihe'peace  before  whom  the  drainage  and  levee  district  was  orgaiiiz  'd, 
or  his  successor  in  office,  when  not  otherwise  specifically  provided  for.  [As  amended 
by  act  approved  Juue  30,  1885.  In  force  July  1,1885.  L.  1885.  J^egal  News  Ed. 
p.  J>2. 

43.  Pktition  TO  BE  RELIEVED  OF  ASSESSMB.VT.]  §43.  Whenever  a  petition  shall 
lie  presented  to  said  court  by  the  owner  of  any  tract  of  land  within  said  district,  set- 
■  ting  forth  that  the  same,  or  any  part  thereof,  h.is  been  erroneously  assessed  for  bene-, 
fits,  for  liie  r^asoM  that  the  same  is  not  subject  to  oveiflow,  or  has  never  been  over- 
ilowed  by  the  highest  water  known,  or  that  the  assessment  is  too  high,  and  that  no 
bo. ids  have  biieii  issued  by  the  district  which  are  a  lien  on  SJ.id  assessments,  and  pray- 
ing that  the  said  lands,  in  whole  or  in  part,  may  be  released  from  the  assessment  iiiadc 
or  to  be  made  in  the  future,  tlie  court  may,  after  ten  days'  notice  of  the  filing  of  such 
pu  ition  being  given  to  the  commissioners,  at  any  term  of  court,  probate  or  coninioir 
law,  proceed  to  hear  said  application,  granting  such  continuance  as  may  be  right  and 
proper;  and  if  the  court  shull  find,  upon  issue  joined,  that  any  part  of  the  land  named 
III  said  petition  is  not  subject  to  oveillow,  or  has  never  been  overflowed  by  the  highest 
water  known  from  the  stream  against  which  the  levee  in  question  has  been  constructed, 
or  that  the  assesiinant  is  too  Ing.i,  may,  by  order  to  be  entered  of  record,  unless  it  ap- 
pears to  the  court  that  the  assessment  on  the  whole  tract  is  no  more  than  the  propor- 
tion that  the  land  subject  to  overflow  (if  said  land  or  any  part  thereof  is  subject  to 
overflow)  in  said  tract  is  benefited,  and  should  pay  toward  constructing  and  niMiniain- 
in  '  the  le\ee,  or  that  the  assessment  on  the  tract  is  no  more  than  the  oroi-orti^n  of 
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sanitary  benefits  received  b\'  tlie  whole  tract,  and  no  more  than  the  wliole  tract  s!ionI<l 
psy  for  sanitary  benefits  toward  constnicttng  and  maintaining  the  levee,  and  [amnnd] 
tlie  assessment  roll  returned  by  the  jury  in  conformity  to  the  facts  found,  and  such  part 
shall  thereafter  be  discharged  from  all  other  assessments,  and  the  clerk  shall  immediati;- 
ly  cause  a  copy  of  such  order  to  be  delivered  to  the  commissioners  that  the  cony  ut'  tiie 
Hssessment  roll  in  their  hands  m:iy  be  made  to  conform  to  such  order.  Provided,  tlint 
a  petition  for  the  correction  of  any  assessments  heretofore  made,  shall  be  filed  wiiiiiii 
a  year  after  this  act  shall  take  eQect,  and  as  to  assessments  thereafter  made,  such  peti- 
tion shall  be  filed  within  one  year  after  the  confirmation  of  the  assessment.  And  ftro- 
vided,  that  where  such  petition  shall  be  for  the  correction  of  an  assessment  heretofore 
made,  the  proceedings  had  thereon,  shall  be  at  the  cost  of  the  petitioner.  Atid pro- 
vided further,  that  this  section  shall  not  apply  to  districts  organized  for  the  purpose  of 
establishing  a  combined  system  I'f  drainage  indopendent  of  levees.  [As  amended  by 
act  approved  June  30, 1S85.     In  force  July  1, 1885.     L.  1885.     Legal  News  EJ.  p.  8^. 

44.      Before  CONTRACT  LET,  THE  COUUT  MAY  ORDER   COUMISSIO.VERS    TO    ABAVDO:* 

DRAIN.]  §  44.  At  any  time  before  the  contract  shall  have  been  madp  for  the  con- 
struction of  any  drain,  ditch,  levee  or  other  work  provided  for  in  the  report  of  the  com- 
missioners, or  the  order  of  the  court  made  in  pursuance  thereof,  which  is  so;i;Tht  Ut 
be  abandoned  as  hereinafter  provided,  upon  petition  of  the  majority  of  the  adult  land 
owners  of  the  district  representing  one-third  of  its  area,  the  county  court  may,  if  u|k>  i 
due  inquiry  it  shall  be  satisfied  that  justice  towards  ail  tlie  land  owners  of  said  district 
require  it,  direct  the  commissioners  to  abandon  any  drain,  ditch,  levea  or  othar  work, 
or  any  part  thereof,  mentioned  in  such  report  or  order.  Upon  tha  filing  of  any  such 
petition,  it  shall  be  set  down  for  hearing  by  the  court,  and  notica  of  the  filing  of  such 
petition,  and  of  the  nature  of  the  relief  sought  bj'  the  petitioners,  shall  be  given  for 
the  length  of  time  and  in  the  manner  (so  far  as  applicable  to  the  nature  of  the  pro- 
ceeding) required  by  section  three  (3)  of  the  act  to  wliich  this  is  an  amendmsnt.  The 
court  may,  for  good  cause,  after  the  proof  of  notice  as  aforesaid,  continue  the  hearing  of 
such  application  from  time  to  time,  and  any  person  or  persons  interested  may  appear 
and  resist  such  application;  and  the  court,  after  a  full  hearing  of  all  material  facts  per- 
taining thereto,  may  make  such  order  in  the  premises  as  shall  appear  to  tha  court  to  be 
just.  If  the  court  shall  determine  that  any  portion  of  the  proposed  work  shall  bo 
abandoned,  it  shall  ascertain  to  what  extent  the  cost  of  said  proposed  works  will  brt 
diminished  thereby,  and  if  the  assessraonts'  for  benefits  shall  have  been  made,  fcuch 
portion  of  said  assessments  shall  be  abated  in  such  uniform  proportion  as  such  chmge 
of  plans  shall  render  unnecessary  for  the  completion  of  such  works  according  to  such 
modified  or  altered  plans;  and  ii  any  lands  shall  have  baen  assessed  by  the  comnis- 
sioners  which,  on  account  of  such  change  of  plans,  will  be  wholly  deprived  of  the  ben- 
efits contemplated  in  the  original  plans,  the  court  shall  order  that  the  entire  assess- 
ments against  such  lands  be  abated.  If  such  order  shall  be  made  alter  the  assessment 
shall  have  been  collccte<),  the  court  shall  order  such  proportion  of  said  assessments  as 
may  be  abated  to  be  refunded  to  the  persons  who  may  have  paid  the  same,  or  their 
lawful  representatives,  anil  for  non-compliance  with  such  ordar  the  commissioners, 
and  the  treasurer  of  said  district,  respectively,  and  their  sureties,  shall  be  liable  upoii 
their  respective  bonds.  And  the  court  may  tnake  any  other  or  further  order  in  pursu- 
ance of  the  objects  of  this  section  of  this  act,  as  justice  to  all  persons  whose  interest 
may  be  affected  by  it  may  require.  And  at  any  time  before  the  contract  for  the  con- 
struction of  the  proposed  works  shall  have  been  made,  upon  presentation. to  the  county 
court  of  a  petition,  signcl  by  owners,  not  less  than  two-thirds  in  number,  of  all  the 
land  owners  of  such  district,  and  owning  more  than  onu-half  in  area  of  lands  assesse.1 
for  benefits  in  the  district  to  which  the  petitioners  balong,  wl)OS3  aggregate  assess- 
ments amount  to  not  less  than  one-half  thi>  cost  of  the  proposed  works,  and  ail  del>t& 
and  expenses  incurred  up  to  the  time  of  filing  sujh  petition  praying  that  the  whole  sys 
tern  of  proposed  works  may  be  al)andoncd  and  the  district  abolished,  the  court  simll 
enter  upon  its  records  an  order  granting  tiio  prayer  of  such  petition,  upon  condition 
that  the  petitioners  pay  all  costs,  and  the  debts  and  expenses  aforesaid,  within  ten  (10) 
days  from  the  rendition  of  such  order,  the  amount  of  such  costs,  delits  and  expenses  to 
be  fixed  and  determined  by  the  court,  and  made  a  part  of  said  order.  If  such  peti- 
tioners fail  to  comply  with  such  ordisr,  it  shall  be  considered,  after  the  expiration  of 
said  ten  (10)  days,  as  of  no  force  or  elfect  whatever.  If  a  district  be  abolished  undet 
this  section,  assessments  collected  shall  bo  refunded  to  the  persons  who  have  paid 
the  same  or  their  representatives.  All  of  the  provisions  of  this  act  shall  app'y,  so  far 
as  the  same  can  be  applied,  to  all  drainage  districts  heretofore  ori;anized  under  the 
jurisdiction  of  justices  of  the  peace,  in  pursuance  of  th^'  prov.sions  of  the  act  to  which 
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this  act  is  an  amon<lm3iit     [As  amended  by  act  approved  June  30,   1885.     In   force 
Ju'.v  1,  1885.     L.  1885.     Legal  News  Ed,,  p..  84. 

45.  EsTET  UPON  LANDS.]  §  45.  The  commissioners  from  the  time  of  their  ap- 
pointment may  go  upon  tiie  landi  lying  within  said  district  fur  the  purpose  of  exam- 
ining the  same,  and  making  plans,  plats  and  surveys,  and  after  the  organization  of  said 
district,  and  payment  or  tender  ox  compensation  allowed,  may  go  upon  said  lands,  with 
their  servants,  teams,  tools,  instruments  or  other  equipments,  for  the  purpose  of  con- 
Btructing  such  proposed  work,  and  may  forever  thereafter  enter  upon  said  lands  as 
aforesaid,  for  the  purpo.se  of  maintaining  or  repairing  such  proposed  work,  doing  no 
more  damage  tliau  tiio  necessity  of  the  occasion  may  require;  and  any  person  or  per- 
sons, who  shall  willfully  prevent  or  prohibit  any  of  such  persons  from  entering  such 
1  ads  for  the  purposes  aforesaid,  shall  be  fined  any  sums  not  exceeding  $25  per  day 
for  each  day's  hindrance,  to  be  recovered  in  an  action  of  debt  in  favor  of  such  drainage 
district  beiore  any  justice  of  the  peacs,  or  court  of  competent  jurisdiction,  which-sum 
shall  be  paid  into  the  treasury  for  the  use  of  said  district.  [As  amended  by  act  ap- 
proved June  30, 1885.     In  force  July  1,  1885.     L.  1885.     Legal  News  Ed.,  p.  84. 

40.  Dbainaok  and  lsvy  orsTBiCTS  MAT  BB  TAKEN,  ETC.]  §  46.  Drainage  and 
levee  districts  heretofore  organized  undur  this  act,  and  drainage  and  lev«3  districts 
hereafter  organized  under  said  aut,  when  it  shall  become  necessary  to  construct  addi- 
tional drains,  ditches,  or  levees  in  order  to  pr  )tect  the  lands  embraced  in  said  drainage 
and  levee  districts  from  inundation  and  overflow,  or  repair,  enlarge,  raise,  strengthen 
or  protect  drains,  ditches,  or  levees  already  constructed  or  in  process  of  construction, 
may  by  their  agents  and  employes,  enter  upon  and  take  possession  of  such  lands  as 
may  be  necessary  to  construct  such  additional  drains,  ditches  or  levees,  or  repair,  en- 
large, raise,  strcngtheu  or  protect  drains,  ditches  or  levees  already  constructed  or  in 
process  of  construction,  paying,  if  the  owners  of  such  lands  and  the  commissioners  of 
said  drainage  and  levee  districts  can  agree,  the  value  of  such  lands  taken,  and  the 
amount  of  damages  occasioned  thereby,  to  any  such  lands  or  its  appurtenances,  and  if 
such  owners  and  commissioners  of  said  drainage  and  levee  districts  cannot  agree,  then 
the  value  of  such  laud  and  the  damages  occasioned  thereto  may  be  ascertained,  de- 
termined and  p:iid  in  the  manner  that  may  now  or  hereafter  be  provided  by  any  law 
.of  eminent  domain.  And  the  commissioners  of  said  drainage  and  levee  districts,  when 
necessary  to  protect  the  drains,  ditches  or  levees  thereof,  may  put  in  such  works  in 
and  along  rivers,  creeks  or  lakes,  as  will  protect  the  banks  of  the  same  from  caving, 
iind  they  may  go  beyondthe  bounds  rtf  the  said'distriot  for  that  purpose.  [As  amendod 
by  act  approved  June  30,  1835.  In  force  July  1,  1885.  L.  1885.  Legal  News 
Ed.,  p.  84. 

47.  AssiessMKNT  book — DRAIN AOE  BBCORD.]  §  47.  When  an  assessment  bas 
been  made  as  provided  in  the  preceding  sections,  and  annually  hereafter,  it  shall  be 
the  duty  of  the  commissioners  to  provide  suitable  books,  with  proper  headings  and 
columns,  in  which  shall  be  inserted,  according  to  township  and  range,  the  several  tracts 
of  lauds  against  which  assessments  are  to  be  carried  out,  the  names  of  the  owners,  if 
known,  the  number  of  acres  to  be  assessed,  the  total  amounts  of  assessments,  and  for 
what  year,  and  a  •  olumn  for  paymants,  and  if  any  assessments  shall  remain  due  and 
unpaid  after  the  time  mentioned  in  the  notices  to  be  given  as  provided  in  section  33 
of  this  act,  it  shall  be  the  duty  of  said  coramissioiHirs  or  treaaurer,  to  make  a  list  of  the 
lands  upon  which  such  assessment  has  not  been  paid,  and  deliver  such  list  or  lists  to  the 
county  collector  of  each  county  in  which  such  lands  may  respectively  lie,  to  be  by  him 
collected  as  heretofore  provided.  And  the  commissioners  shall  also,  at  the  expense  of 
the  district,  keep  a  well  bound  book,  to  be  known  as  the  '>  drainage  record,"  which  shall 
at  all  times  be  open  for  inspection  to  parties  interested,  in  which  one  of  their  number, 
as  secretary,  shall  record  the  proceedings  of  every  meeting  thereof.  They  shall  hold 
such  meetings  on  the  first  Tuesdays  of  March,  May,  July  and  September  of  each  year, 
or  oftener,  if  necessary.  They  shall. make  a  brief  memoranda  in  such  record,  of  all 
th>ir  transactions  concerning  the  district.  If  bonds  have  been  issued,  and  sold,  as  a 
lien  an  any  particular  installment  of  assessments,  or  a  general  lien  on  all;  or  contracts 
have  been  let  on  any  section  or  division  of  work;  or  orders  issued  on  the  treasurer;  or 
materials  or  tools  purchased;  or  warrants  for  service  of  a  commissioner  issued  by  the 
clerk;  or  sums  paid,  by  order,  for  work  done;  all  such  proceedings  and  any  other  par- 
ticular matter  or  transaction  of  such  commissioners  shall  be  carefully  entered  upon  such 
record,  and  the  dates,  amounts,  and  proper  descri)>tion8  of  such  doings  shall  at  all  times 
be  observed  in  making  such  memoranda.     Said  commissioners  shall  also  take  and  pre- 
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serve  proper  vouchers  for  all  orders  given  by  them  on  the  treasurer.  [As  amended  l>y 
HCt  approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885.  Legal  Nowb 
Ed.,  p.  8i. 

48.  Jurisdiction  of  justice  of  thk  pkace.]  §  43.  When  the  coats  of  any 
proposed  drain,  ditch,  levee  or  other  work  authorizud  by  this  act  to  be  done,  will  not 
exceed  the  sum  of  two  thousand  dollars,  the  petition  may,  if  the  petitioners  sh  ill  so 
elect,  be  tiled  with  a  justice  of  the  peace  in  the  county  wliere  the  land  to  be  atfjcted 
or  the  major  part  thereof  is  situated,  and  if  the  draina<;e  district  is  situated  in  two  or 
more  townships  or  precincts,  the  petition  sliall  be  tiled  with  the  justice  of  the  pence  in 
the  township  or  precinct  whore  a  major  part  thereof  is  situated;  and  all  the  i>roceed- 
ings  authorized  by  this  act  to  be  had  in  the  county  court,  in  cases  where  the  uetitioti  is 
tiled  in  such  court,  may  be  had  before  such  justice  of  the  peace,' the  justice  of  the 
peace  performins  all  the  services  and  duties  required  of  the  clerk  of  the  county  court 
by  this  act  in  proceedings  commenced  in  that  court;  and  the  assessment  of  damages  and 
benetits  shall  be  conducted  before  such  justice  in  the  same  manner,  as  near  as  may  be, 
.18  oases  commenced  by  petition  before  such  county  court.  In  proceedings  before  * 
justice  of  the  peace  under  this  act,  the  petition,  report  of  commissioners,  assessment 
roll  and  all  other  papers  may  bn  filed  and  a  hearing  had  thereon  at  any  time,  notice  hav- 
ing-first  been  given  for  the  length  of  time  and  in  the  manner  required  by  this  act. 
Prvvided  that  such  justice  of  the  peace  shall  not  have  jurisdiction  to  hear  objections  to 
the  assessment  roll  confirmed  by  the  jury;  but  immediately  after  such  confirmation  he 
shall  file  the  same  in  his  office  and  make  a  brief  memorandum  of  such  filing  on  his 
docket,  and  he  or  the  commissioners  shall,  within  ten  days  from  such  confirmation,  pre- 
sent and  file  said  assessment  roll  for  confirmation  in  the  office  of  the  c'erk  of  the  county 
court  of  the  county  in  which  the  greater  part  of  the  lands  in  such  district  are  situated; 
and  like  proceedinp^s  shall  be  ha(l  with  the  same  by  the  county  court  ns  in  cnsos  of  as- 
assessments  mndo  by  a  jurv,  in  districts  organized  in  said  court.  [As  amended  by 
act  approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885.  Legal  Naws  Ed. 
p.  85. 

49.  Pboceedin(58  before  justice.]  §  49.  When  the  proceedings  for  organiza- 
tion shall  be  had  before  a  justice  uf  the  peace,  the  justice  of  the  peace  sh<ill  appoint 
three  commissioners,  residents  of  the  to%ynship  or  precinct  in  which  the  district  is  situ- 
ated, to  lay  out  and  construct  such  work,  and  perform  the  duties  required  of  commis- 
sioners appo'nted  under  this  act;  and  such  commissioners,  appointed  as  aforesaid  as 
provided  in  this  act,  shall  have  all  the  power  and  authority  and  may  perform  all  acts, 
and  shall  discharge  all  the  duties  imposed  upon  or  required  of  commissioners  ap- 
pointed by  the  county  courts,  as  herein  provided;  and  the  said  commissioners  so  ap- 
pointed t>y  the  justice  of  the  peace  as  aforesaid,  as  provided  by  this  act,  thall  receive 
for  their  services  the  same  compensation  as  herein  provided  to  be  paid  to  com:iiission- 
ers  appointed  by  the  county  court,  and  before  entering  upon  their  duties  shall  be  duly 
sworn  as  required  by  section  six  of  this  act.  [As  amended  bv  act  approved  June  30. 
1885.     In  force  July  1,  1885.     L.  1835.     L^:ral  News  Ed.  p.  85. 

50.  Refusal,  ETC.,  TO  PEUFORM  DUTY.]  §50.  It  any  commissioner  shall  refuse 
or  neglect  to  discharge  any  of  the  duties  imposed  upon  him,  by  virtue  of  this  act,  he 
shall,  for  every  sUch  refusal  or  neglect,  be  liable  to  the  party  aigi'jeved,  for  all  dam- 
ages sustained  by  him,  and  upon  conviction,  may  be  fined  in  any  sum  not  exceeding 
one  hundred  dollars  ($100),  and  b:*  romoveil  from  his  ofliaa.  [As  amended  by  act  ap- 
proved June  30, 1835.     I.i  force  July  I,  \6ib.     L-  ISSJ.     Ligil  Njvvs  El.  p.'  85. 

51.  No  SECOND  TAX — UPHER  DITCH   KENEFlTi;D  llA'    LOWER  DITCH.]      §   51.       When 

a  ditch  or  drain  of  a  district  has  been  located  under  the  provisions  oi  this  act,  of  suf- 
ficient capacity  to  carry  off  the  water  that  flows  into  it,  and  also  to  properly  drain  the 
land  taxed  for  the  construction  of  the  same,  such  land  shall  not  again  be  taxed  or  as- 
sessed for  the  benefit  of  improving  any  lands  of  any  drainage  district  lying  above 
the  lands  assessed  for  the  construction  thereof;  and  in  all  cases  where  any' such  ditch 
of  such  upper  district  empties  into  any  lower  ditch  a'>ove  described  of  such  lower  dis- 
trict, for  the  benefit  of  lands  lying  above  the  ditch  of  such  lower  district,  the  commis- 
sioners of  such  upper  district  or  other  commissioners  appointed  by  and  under  the  direc- 
tion of  the  court,  shall  levy' a  sufficient  tax  on  suoh  land  of  the  upper  district  benefited 
l)y  the  lower  ditch  to  enlarge  such  lower  ilitch  or  ditches,  so  as  to  confine  the  water  tc 
iSe  same  level  that  it  originally  had  hefore  an  additional  amount  if  water  emptied 
into  such  lower  ditch  for  the  benefit  of  lands  lying  above  the  lower  ditch.  [As  amend- 
ed by  act  approved  June  3 J,  1885.  lu  foroo  Jaly  1,  1835.  L.  1835.  Ljgal  News 
Ed.  p.  85.  . ,        -  .  _. 
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52.  When  district  empties  its  waters  into  ditch  op  lower  district — pro- 
CKKDiNGS.]  §  52.  Whenever  any  district  empties  its  waters  into  the  ditch  or  ditches 
of  such  lower  district  in  the  manner  dosvribed  by  the  preceding  section,  or  floods  the 
lands  of  such  lower  district,  it  siiall  be  the  duty  of  the  commissioners  of  such  lower  dis- 
trict, in  case  the  matters  in  difForance  between  such  districts  rospectivoly,  can  not  be 
Hdjiiste'l  without  suit,  to  file  a  petition  for  relief  in  the  county  court  in  which  such  dis- 
trict was  organized  against  sucli  upper  district,  setting  forth  such  facts  and  other  mat- 
ters under  which  the  petition  claims  relief  under  this  and  the  preceding  section,  alleg- 
ing the  probable  cost  of  enlarging  such  lower  ditch  or  ditches,  in  such  lower  district, 
and  the  excavations  necessary  to  enlarge  such  ditch  or  ditches,  or  construct  additional 
ditches  so  as  to  8Ccommo;iate  the  ditch  or  ditches  of  such  upper  district,  which  estimate 
shall  be  sworn  to  by  at  least  two  of  the  commissioners  of  such  lower  district.  Upon 
the  filing  of  such  petition,  the  usual  common  law  summons  will  issue  thereon  out  of 
Siiid  court,  against  such  uppar  district  which  shall  be  served  upon  the  defendants  there- 
in, as  in  common  law  cases,  and  the  same  rules  of  practice  now  in  force  in  common 
law  cases  as  to  the  service  and  return  of  such  summons  or  the  continuance  of  such 
cause,  shall  apply  in  this  case.  [Addftd  by  act  approved  June  30,  1885;  the  original 
8«ction  in  place  of  which  this  stands  being  repealed  by  the  same  act.  In  force  July  1, 
1885.     L.  1886.     Legal  News  Ed.  p.  86. 

53.  Assessment  op  benefits  —  hearing  —  notice  —  confirmation.]  §53. 
Upon  the  hearing  of  said  cause  the  court  or  jury  shall  determine  from  the  evidence 
wh«t  s^rrii,  if  any,  the  petitioners  should  recover  from  the  defendants;  and  should  the 
verdict  be  in  favor  of  the  petitioners  the  court  shall  give  judgment  on  the  verdict  for 
the  amount  of  such  verdict  and  costs  of  suit,  and  shall  thereupon  appoint  three  disin- 
terested freeholders  as  special  commissioners  who  sh;ill  for  the  purposes  named  in  this 
section,  act  as  the  corporate  authorities  of  such  upper  district,  who  being  sworn  as  re- 
quired by  section  63  of  this  act,  shall  go  upon  the  lands  of  such  upper  district  and 
make  special  assessments  of  benefits  necessary  to  raise  the  amount  of  such  judgment 
ngainst  the  lands  benefited  by  the  proposed  enlargement  of  the  ditch  or  ditches  and 
the  construction  of  sucii  additional  work  therein  named  in  such  lower  district.  Said 
commissioners  shall  make  such  assossmnnts  of  benefits  and  hear  objections  thereto 
after  notice  thereof  in  the  manner  provided  by  this  act  for  assessments  of  benefits  by 
a  jury  in  drainage  districts;  and  shall  report  such  assessments  to  the  county  court  for 
confirmation  witliin  ten  days  from  the  time  such  commissioners  shall  have  confirmed 
the  same;  and  all  practice  and  proceedings  in  confirming  the  same  Ijy  the  court,  and 
enforcing  the  collection  thereof,  shall  take  place  thereon  as  herein  before  provided  iti 
like  cases,  and  when  siid  assessments  nr«  coliected  they  shall  be  paid  to  th^commis- 
sioners  of  such  lower  district.  [Added  by  act  approved  June  30,  1R85;  the  original 
section  in  place  of  which  this  stands  being  repealed  by  the  same  act.  In  force  July  1, 
1885.     L.  1885.     Legal  News  Ed.  p.  86. 

54.  Assessments — now  made.]  §  54.  Whenever  it  shall  appear  to  the  jury  or 
commissioners,  in  case  they  make  the  assessments,  that  a  drain,  ditch,  levee  or  other 
work  has  been  in  whole  or  in  part  constructed  by  voluntary  effort  of  the  owners  there- 
of, for  the  purpose  of  draining  or  protecting  any  lands  to  be  affected  by  the  work  pro- 
posed under  this  act,  and  said  work  8h9.ll  be  found  to  be  a  benefit  to  such  lands,  and 
that  any  of  the  lands  to  be  benefited  by  the  said  work  have  borne  any  part  of  the  ex- 
pense of  such  work  so  voluntarily  done,  the  jury  or  commissioners,  if  the  commission- 
ers make  the  assessment,  may  allow  the  owners  of  such  lands  and  deduct  from  the 
assessment  which  they  may  make  against  the  same,  the  amount  of  the  expenses  of  such 
work  so  borne  by  sucli  lands,  or  such  part  thereof,  as  will  make  an  equality  of  bur- 
dens and  benefits  as  between  the  several  owners  of  lands  benefited:  Provided,  that 
no  memorandum  of  the  amounts  so  deducted  shall  be  required  on  the  assessment 
roll.  [Added  by  act  approved  June  30,  1885;  the  ori!;inal  spction  i>  place  of  which  this 
stands  being  repealed  by  the  same  act.  In  force  July  1, 1885.  L.  18  5.  Legal  News 
Ed.  p.  86. 

55.  When  and  now  corporate  authorities  mat  be  required  to  contribute 
— apportionment.]  §  55.  When  a  ditch,  drain  or  levee,  or  other  work  established 
or  repaired  or  a  combined  system  of  drainage  is  located  by  the  report  of  the  commis- 
sioners, confirmed  by  the  court  or  justice  of  the  peace,  under  this  act,  drains  or  levees 
or  proposes  to  drain  or  levee,  either  in  whole  or  part,  any  pubiic  or  corporate  road  or 
railroad  so  as  to  benefit  any  of  such  roads  so  that  the  roadbed  or  traveled  tract  or  other 
property  of  such  road  will  be  improved  by  the  construction  of  said  ditch,  drain  or  levee, 
the  coiumissiouers  shall  B;>portion  to  the  county,  State,  or  free  turnpike  road,  to  the 
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towiisliip,  if  a  township  road,  to  the  company,  if  a  corporate  road  or  railroad,  such  por- 
tions ol'the  cost  and  expenses  thereof  as  to  private  individuals,  and  give  to  the  corpo- 
rate authorities  so  benefited  or  proposed  to  be  beneHted,  or  their  agents,  at  least  ten 
days'  written  notice  thereof  prior  to  the  time  fixed  bv  the  jury  or  cdmmissioncrs  for 
hearing  objections  to  the  assessment  roll,  and  in  case  there  is  a  disagreesient  between 
the  commissioners  and  the  corpo,  tte  authorities  of  the  county,  State  or  fr«e  turnpike 
road  or  railru.id  as  to  the  amount  they  should  contribute,  then  the  commissioners  shall 
refer  tiie  matter  to  the  jury  impaneled  to  assess  damages  and  benefits,  when  thoy  meet 
ro  correct  their  assessments  of  damages  and  benefits,  and  the  jury  shall  thun  proceed 
to  assess  the  damages  and  benefits  in  like  manner  as  the  lands  of  individuals  and  no 
other  or  different  notice  shall  bo  given  than  that  required  by  this  section  and  by  sec- 
tion nineteen  of  this  act;  Prooided,  ttiat  when  the  commissioners  and  the  corporate 
authorities  of  the  fcounty,  State,  or  free  turnpike,  township  road,  corporate  road,  or 
railroad,  or  any  of  them  aj;ree  as  to  the  amount  that  they  or  any  of  them  should  con- 
tribute, that  the  amount  so  agreed  on  shall  be  reported  to  the  said  jury,  or  commis- 
sioners, as  the|case  may  be,  when  they  meet  to  correct  their  assessment  roll,  and  the 
amount  so  agreed  on  shall  be  incorporated  into  said  assessment  roll  when  amended  by 
said  jury  or  commissioners:  And  provided  farther,  that  the  amount  so  assessed  against 
any  railroad  company  or  private  corporation  shall,  upon  the  confirmation  of  the  assess- 
ment roll  by  the  county  court,  become  a  liuii  upon  the  real  property  of  such  railroad 
company  or  private  corporation,  and  have  the  s:ime  force  and  effect  as  a  judgment  at 
law  in  favor  of  such  district  against  such  railro.id  company  or  private  corporation,  and 
execution  may  issue  thereon  as  upon  judgments  in  courts  of  record  in  other  cases,  and 
shall  have  a  like  lien  upon  personal  estate.  Appeals  from  such  findings  shall  be  al- 
lowed as  in  other  cases  of  assessments  under  this  act.  The  ten  days'  notice  in  writing 
required  by  this  section  shall  be  served  by  the  sheriff  in  the  manner  provided  by  law 
for  the  service  of  process  issued  from  courts  of  record  against  an  incorporated  company, 
county,  town  or  commissioners  of  highways.  In  case  such  assessment  is  made  against 
any  township  in  this  State  the  commissioners  of  highways  of  such  town  shall  cause  the 
same  to  be  levied  and  paid  to  said  district  in  the  maimer  provided  by  sections  thirteen, 
fourteen,  fifteen  and  sixteen  of  an  act  entitled,  "An  act  in  regard  to  roads  and  bridges 
in  counties  under  township  orginization,and  to  repeal  an  act  and  parts  of  acts  therein 
named,"  ap|)roved  June  23,  1883,  or  in  such  manner  as  may  now  or  hereafter  be  pro- 
vided by  law:  Aiul,  provided  further,  that  the  sum  assessed  against  either  of  said 
corponitions  shall  not  include  the  expense  of  constructing,  erecting  or  repairing  anv 
bridge,  cmbankmant  or  grad?,  culvert  or  other  work  of  the  roads  of  such  corporations, 
crossing  any  ditch  or  dram,  constructed  on  the  lino  of  any  natural  depression,  channel 
or  watercourse;  but  the  corporate  authorities  of  such  road  or  railroid,  are  h  roby  re- 
quired, at  their  own  exp  'nse,  to  construct  such  brid_;je,  culvert,  or  other  work,  or  to  re- 
place any  bridge  or  culvert  temporarily  removed  by  the  commissioners  in  doing  tho 
work  of  such  district.  Full  power  and  authority  is  hereby  given  the  drainage  com- 
missioners to  remove  such  bridgss  or  culverts  for  tho  purposes  aforesaid,  if  thev,  in 
their  judgment,  find  it  necpssary.  [Added  by  act  approved  June  30, 1885;  the  original 
soctiou  in  plnce  of  which  this  stHnds  l)<»ing  repealed  by  the  same  act.  In  force  July  1, 
1885.     L.  1885.     Legal  News  Ed.  p.  87. 

53.      WlIKH    DRAIK,    ETC.,    CROSSES     ANT    RAILROAD,    ETC. PROCEEDINGS.]      8    50. 

Wh^'M  any  ditch  or  drain  or  other  wor<  of  enlarging  any  channel  or  watercoursa  is  lo- 
<>,;ited  by  tho  commissioners  on  the  line  of  any  natural  depression  or  watercourse,  crossin«»'t 
the  roid  ot  any  railroad  company  where  no  bridge  or  culvert  or  opening  of  sufficien't 
capacity  to  allow  tho  natural  flow  of  w  iter  of  such  dit«h  or  watercourse,  is  construct- 
ed, it  shall  be  the  duty  of  the  commissioners  to  give  notice  to  such  railroad  company 
to  construct  or  enlargj  such  bridge  or  culvert  or  opening  in  the  grade  of  such  ro.id, 
for  such  ditch  or  ditches  or  other  work,  of  tha  dim.'iHioai  naaiej  in  such  notice,  with- 
in twenty  days  from  the  service  thereof;  and  any  railroad  company  neglecting, 
failing,  or  refusing  so  to  do,  shall  bo  liable  to  any  ow'ner  of  land  in  such  district,  for  all 
damages  to  such  land  sust  lined  by  such  neglect  or  reluaal ;  and  shall  be  liable  to  such  dis- 
trict in  tho  sum  of  twenty-five  dollars  ($'^5j  for  each  day  such  company  shall  have  neglect- 
ed or  refused  to  construct  such  work,  after  the  time  fixed  in  such  notice  for  constructing 
the  same  shall  have  expired,  which  damages  or  penalty  may  be  recovered  before  a  jus- 
tice of  the  peace,  if  within  his  jurisdiction,  or  before  any  court  of  competent  jurisdic- 
tion. [Added  by  act  approved  Juno  30, 1885;  the  original  section  in  place  of  which  this 
stands  being  repealed  by  the  same  act  approved  June  30, 1883.  In  force  July  1, 1885. 
L.  1885.     Legal  News  Ed.  p.  87.  *  ' 
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57.  Meaning  op  the  word  mrcu — what  act  includes.]  §  57.  The  worl 
ditch,  wlieii  useii  in  this  act,  sliall  be  held  to  include  any  (irain  or  watercourse,  anil 
the  petition  for  any  drainage  district  shall  be  held  to  mean  and  include  any  side  lateral 
spur  or  branch  ditch  drain  open,  covered  or  tiled,  or  any  natural  watercourse  into 
which  such  drains  or  ditches  may  enter  for  the  purpose  of  outlet,  whether  such  water- 
course is  situated  in  or  outside  of  the  district.  And  to  secure  complete  drainage  of 
the  lands  within  any  drainage  district,  the  commissioners  are  here!>y  rested  with  full 
power  to  widen,  straighten,  deepen  or  enlarge  any  such  watercourse,  or  remove  any 
driftwood,  or  rubbish  therefrom,  whether  such  watercourse  is  situated  in,  outside  of, 
or  below  any  drainage  district;  and  when  it  is  necessary  to  straighten  such  natural 
watercourse  by  the  cutting  of  a  new  channel  upon  other  lands,  the  value  of  such  lands 
to  be  occupied  by  such  new  channel,  and  damages  if  any,  made  by  such  work,  may 
be  ascertained  and  paid  in  the  manner  that  is  now  or  may  hereafter  be  provided  by  any 
law  providing  for  the  exercise  of  the  right  of' eminent  domain  in  force  in.  this  State. 
The  expenses  of  the  work  provided  for  in  this  section  shall  be  paid  from  moneys  arising 
from  assessments  upon  lands  within  the  district:  Provided,  that  the  commissioners 
shall  not  have  power  to  incur  any  expense  for  work  done  outside  of  the  drainage  dis- 
trict until  twenty-five  per  cent,  of  the  persons  paying  assessments  in  said  district  shall 
have  petitioned  them  so  to  do.  [As  amended  by  act  approved  and  in  force  June  3, 
1889.     L.  1889,  p.  123;  Legal  News  Ed.,  p.  83. 

58.  ASSESSINQ   LANDS   BBNBFITED    OUTSIDE    OF    DISTRICT — PROCEEDINGS.]       §   58. 

A'ly  land  lying  outside  of  the  drainage  district  as  org>»nized,  the  owner  or  owners  of 
which  shall  thereafter  make  conneciion  with  the  main  ditch  or  drain  or  with  any  ditch  or 
drain  wiihin  th«  district  as  organized  or  whose  lands  are  or  will  be  benefited  by  the  work 
of  such  district,  shall  bo  deemed  to  have  made  voluntary  application  to  be  included  in  such 
drainage  district;  and  tiiereupon  the  commissioners  shall  make  complaint  in  writing,  set- 
ting forth  a  description  of  such  land  or  lands  benefited,  and  amountof  benefits;  the  name 
Oi"  the  owner  or  owners  thereof,  also,  a  descripii  ^n  of  the  drain  or  ditch  making  connec- 
tion with  the  ditches  of  such  district,  as  near  as  may  be;  and  file  said  complaint  in  the 
county  court  or  before  a  justice  of  the  pence.  The  court  or  justice  of  the  peace  shall 
fix  a  day,  .not  less  than  fifteen  days  from  such  filing,  waen  he  wili  hear  such  complaint, 
and  thereupon  the  commissioners  shall  give  ten  days'  notice  thereof  in  writing;  said 
notice  shall  embrace  a  copy  of  such  complaint,  and  service  thereof  shall  bo  by  reading 
or  delivering  a  copy  thereof  to  such  owner  or  owners;  and  aflidavit  of  such  service 
shall  be  evidence  tiiercof.  At  the  time  fixed,  or  at  a  time  continued  from  such  timu 
fixed,  the  court  or  justice  of  the  peace,  shall  hear  said  cause,  and  if  the  complaint  is 
before  a  justice  ot  the  peace,  and  judgment  is  rendered  in  avor  of  said  district,  he 
shall  record  a  copy  of  said  cu:npla'nt,and  service  of  notice  thereof,  tojother  with  his 
judgment  thereon  upon  his  docket,  and  if  the  district  was  organized  before  the  county 
cjurt,  he  shall  transmit  a  certified  copy  of  such  complaint  and  judgment  to  the  clerk 
of  such  court  who  shall  file  and  record  the  same,  or  if  the  complaint  was  heard  by  the 
county  court,  in  which  such  district  was  organized  and  judgment  given  in  favor  of 
said  district,  a  record  of  such  judgment  giving  a  description  of  such  laiids  annexed 
shall  be  made,  and  such  lands  described  in  the  complaint  in  either  case,  shall  be 
deemed  a  part  of  such  district  and  sh  dl  be  assessed  as  other  lands  therein.  The  as- 
sessments of  benefits  against  such  lands  so  addjd  to  said  district,  may  be  made  ut 
nny  time  the  cominissionera  may  deem  proper;  and  the  assostment  roll  thereof  shall 
be  filed  and  recorded  and  proceedings  thereon  had  as  in  othsr  cases;  or  such  lands 
may  he  assessed  wlipn  all  lands  throughout  the  district  are  assessed.  [Added  by 
act  approved  June  30,  1885;  the  original  section  in  place  of  which  this  st:inds  biting 
repealed  by  the  same  act.     In  force  July  1,  1885.     L.  1885.     Legal  News  Ed.  p.  88. 

5i>.      CoNSTRlJCTINO    ADDITIONAL    DITCHES,     ETC. — PROCEEDINGS.]      §  59.      If,    after 

an  assessment  of  lau-.is  tli.-ou,4;iiout  the  district  has  been  made  for  tiie  purpose  of  con- 
structiug  the  work  laid  off  aocordin'r  to  the  pr  idles,  plats  and  specifications  of  thj 
commissioners,  as  reported  and  ooafinnLid,  it  snail  ap;>}ar  to  tlie  commissioners  on  ap- 
plication of  some  owner  or  owners  of  land  iu  the  district  that  additional  ditches, 
drains,  outlets,  or  other  woi'k  over  othjr  lands,  are  needed  in  order  to  afford  complete 
drainage  by  outlets,  or  procection  to  some  particular  tract  or  tracts  of  laud  of  sucli 
owner,  it  shall  be  the  duty  of  the  commissioners  to  examine  such  lands,  and  lay  ofF 
and  mako  plans,  profiles  and  speuifioatioas  of  such  additional  work  and  costs  of  the 
same,  and  make  a  special  report  thereof,  and  file  the  same  in  the  cour.ty  court.  Such 
report  being  filed  the  commissioners  shall  give  the  owner  who  made  such  application, 
and  other  persons  interested  in  such  tracts  of  land  over  which  the  proposed  ditjhes  or 
drains  are  suu^^ht  to  be  constructed,  ten  days'*  notice  of  the  filing  of  such  re- 
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p  trt,  stating  th:it  tho  commissioner  will  app3ar  at  a  day  mentioned  in  said  notice  and 
ask  said  court  for  a  conBrmation  of  suoii  special  report,  and  upon  confirmation  thereof 
by  the  court  a  spociul  assessment  of  bjneti^s  and  damages  shall  be  made  upon  the  par- 
t.cular  lands  benotitad  by  tha  proposed  work,  by  the  commissioners  or  a  jury;  a:id 
like  proceedings  shall  be  had  therein  as  in  other  cases  of  assessments  of  benefits  and 
damages  provided  by  this  act,  which  special  assessment  of  damages  and  benefits  shall 
be  recorded  and  made  a  part  of  the  general  assessment  roll.  [Added  by  act  approved 
June  30,  1885;  the  original  section  in  place  of  which  this  st-ands  being  repealed  by  the 
same  act.     In  force  July  1,  1885.    L.  1885.     Legal  News  Ed.  p.  88. 

00.  WhKN  ASSESSMENT    liNVALID    AS  TO     ONE    OB    HOnB    TRACTS — PROCEEDINGS.] 

§  60.  Whenever  it  shall  appear  to  the  court  that  any  proceedings  for  the  organiza- 
tion of  a  drainage  district,  or  any  assessment  of  damnges  or  benefits  under  this  act,  or 
any  law  of  this  State  is  invalid  as  to  one  or  more  tracts  of  land  jointly  or  severally  owned. 
iiituated  in  such  district  or  any  trnct  of  land  has  been  omitted  from  such  assessment  by 
reason  of  clerical  error  or  other  mistake,  or  want  of  the  proper  notice  or  notices,  as  re- 
quired by  the  act  to  which  this  act  is  an  amendment,  such  want  of  notice  shall  not  in- 
validate such  organization,  neither  shall  suoh  assessment  of  benefits  be  lost  to  the  dis- 
tiict;  but  the  commissioners  of  such  district  may  file  a  petition  against  the  owner  or 
owners,  his  heirs  or  assigns,  of  such  lands  irregularly  assessed  or  omitted  in  said  court, 
describing  in  such  petition  the  boundaries  and  name  of  the  district,  the  land  owned  bv 
defendants,  the  amount  of  damages  and  benefits  assessed  in  favor  of  and  against  such 
lands,  reciting  such  irregularity  of  notice  and  omissions,  and  praying  the  defects  and 
omissions  may  be  cureu,  and  such  assessments  be  made  valid,  and  that  the  lands 
omitted,  if  any,  may  be  assessed,  or  made  a  part  of  the  district,  as  the  case  may  be. 
[Added  by  act  approved  June  30,1885;  the  original  section  in  place  of  which  this 
stands  being  repealed  by  the  same  act.     In  force  July  1,  1885.     L.  1885,  p.  135. 

01.  Proceedings.  TO  make  an  assessment  valid.]  §  61.  Upon  tue  filinrof 
such  petition,  process  of  summons  shall  be  issued  thereon,  made  returnable  to  said 
couft,  and  served  ten  days  before  the  next  succeedinsr  terra  thereof,  or  con'.ijiue:!,  as 
the  case  maybe,  for  service,  in  the  manner  now  provided  by  law  for  is;uing  and  serv- 
ice of  summons  in  chancery  cases;  and  in  case  the  defendants,  or  either  of  them,  are 
iioii-rcsidents  of  this  State  a  like  proceedings  and  practice  shall  be  had,  an<l  notice  by 
publication  shall  be  given  as  provided  by  such  law  in  chancery  cases.  In  case  any  de- 
fcndaats  are  minors,  the  court  shall  appoint  a  guardian  ad  litem  who  shall  appear  and 
defend  in  behalf  of  such  minors;  and  every  defendant  served  or  notified  as  required  in 
this  act  shall  by  his  answer  show  cause  why  the  prayer  of  the  petition  should  not  bo 
granted;  and  in  default  of  such  answer  the  court  shall  give  judgment  according  to  tho 
prayer  of  such  petition.  In  case  the  defendants  file  such  answer,  the  court,  on  the  trial 
of  said  caus",  shall  hoar  oral  or  written  evidence,  and  give  judgment  therein,  as  in 
Ciises  of  equity,  and  ma\  grant  the  prayer  of  such  petition:  Prodded,  in  case  the  peti- 
tion asks  to  make  valid  an  assessment  of  damages  or  benefits,  or  to  makt>  assessments 
in  favor  of  or  against  lands  omitted,  the  defendant,  if  be  demands  it,  shall  be  entitled 
to  a  jury  to  view  the  premises,  and  make  assissments  de  nooo,  or  make  asscssm  >nt3 
omitted,  as  to  ths  lands  named  in  the  petition,  and  tha  jury  shnll  be  sworn  and  shall 
jiroceed  in  the  manner  provided  by  this  act,  as  near  as  may  be,  forwiaklng  assessments 
and  make  a  special  assessment  roll  as  to  tha  lands  nxmed  in  tho  petition,  and  file  the 
same  in  the  county  court  within  the  tiraj  now  provided  by  this  act  for  such  return  and 

/i'.tV/,  and  such  further  proceedings  and  confirmation  shall  ba  had  therein,  as  provided 
in  this  act,  in  cases  of  other  assessments;  and  the  defendants  may  appeal  from  the  con- 
firm-ition  of  the  jury  or  judgment  of  the  county  court,  upon  the  sa:no  conditions  pro- 
vided by  this  act  for  appeals  from  jud  jfmont  in  other  cases  of  ass-ssinent  of  damages 
and  benefits.  [Added  by  act  approved  June  10, 1885;  the  original  s-^ctlon  in  place  of 
which  this  stands  being  repealed  by  the  same  act.  In  force  July  1.  18S5.  L.  1885,  p.  135. 

02.  Appointment  OF  commissioners.]  §63.  On  the  first  Monday  of  September, 
in  each  district  heretofore  organized  under  this  act,  and  on  the  first  Monday  of  Septem- 
ber afier  any  district  may  hereafter  be  organized  uixler  this  act,  the  county  court  shall 
appoint  three  commissioners  for  each  respective  district,  one  to  serve  one  year,  one 
two  years  and  one  for  three  years  from  the  date  of  the  first  app:>intment  under  this 
section,  and  on  the  first  Monday  of  September  of  each  year  thereafter  the  said  court 
shall  appoint  one  commissioner  of  sa.d  district  who  shall  hold  his  office  for  three  years, 
and  uuiil  his  successor  is  c.iosen  and  qualified,  but   in   all  districts   now  organ  zed  or 
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hereafter  to  be  oriyaiiized,  for  the  construction,  reparation  and  protection  of  drains, 
ditches  or  levees,  for  agricultural  purposes,  the  said  court  shall  appoint  as  commissioner 
or  commissioners  only  su  h  person  or  persons  as  shall  be  petitioned  for  by  a  majur- 
it}'  of  the  land  owners  representing^  a  majority  of  the  acreage  emlirdced  iu  the  district, 
iind  no  person  shall  be  eligible  to  the  office  of  commissioner  under  this  act  unless  a 
majority  of  the  land  owners  representing  a.  majority  of  the  acreage  embraced  in  the 
district  in  which  he  may  be  ai>p(>inted,  shall  first  have  petitioned  for  his  appointment, 
as  afiiresaid,  and  this  section  sli'ill  apply  to  all  cases  in  wh  ch  a  vacancy  may  occur  in 
the  office  of  commissioner  by  death,  removal  from  the  State,  removal  from  office  or 
from  Hny  other  cause:  Provided.,  that  at  any  time  after  the  drains,  ditches  or  levees 
for  the  construction  of  which  the  district  was  organized  have  been  finally  completed, 
the  court  may  on  pHtition  therefor  as  aforesaid,  dispense  with  two  commissioners,  and 
thereafter  appoint  for  suoh  di»tricit  but  one  copimissioner,  such  one  commis^iqner  to 
hold  office  for  the  term  of  three  years  from  his  appointment,  and  until  his  successor  is 
chosen  and  qualified,  and  he  slmil  perform  the  duties  and  exercise  the  powers  thereto- 
fore vested  in  anil  iinpos-d  upon  the  three  commissioners  of  such  district.,  [As  amended 
bv  act  approved  June  Ifi,  1891.  In  force  July  1,  1«91.  L.  1891,  p.  104:  Legal  News 
E'd.,  p.  82. 

63«  Commissionkh's  OATH.]  §03.  Each  commissioner  shall  within  ten  days  after 
bis  appointment  take  and  subscribe  the  oath  required  by  section  six  of  this  act,  and  file  the 
same  with  the  clerk  of  the  county. court.  And  before  making  assessments  as  herein  pro- 
vided, the  commissioners  shall  take  and  subscribe  an  oath,  substantially  as  follows,  viz.: 

"Wc ~ commissi  'iiera  of. diiitrlct,  da  s  >lemnly  swear,  (or 

Kfllnn)  >hiit  we  "ill  fiilttilully  aiil  lmp«ri;ally  ptrfirm  the  diiilm  ri-q.iired  of  iis,  at  the  bj!<t  of  our  uii.l^ra  aiiding 
and  Judgment,  and  malce  I'sseBsmcnts  oi  Uumagoa  aud  Iwueflta  ^or  buuuH.a  as  the  case  m.iy  ba)  in  favor  of  or  agaiuil 
Uie  fanog  in  said  di  irict.  accordiUK  to  law  " 

Which  oath  or  affirmation  so  subscribed  shall  be  fi'ed  with  the  clerk  of  the  county 
court  [Add'^d  by  act  approved  June  30,  1885;  the  original  section  in  place  of  which 
this  stands  being  repealed  by  the  same  act.     In   force  July  I,  1885.     L.  1835,  p.  136. 

04.  Bo.vDS — HOW  ATTKSTKD,  .ETC.]  §  ••4.  Each  boiid  issued  as  provided  for  by 
section  38  of  the  act  to  which  this  act  is  an  aroendment,  shall  bo  attested  by  the  clerk 
of  the  county  court,  and  said  clerk  shall  also  make  a  certified  statement  thereon,  affix- 
ing his  seal  of  office  thereto,  of  the  total  amount  of  assessments  and  rate  of  interest  it 
bears,  pledged  for  the  pnymcnt  of  said  bond  and  other  bonds,  if  any  issued;  the  date, 
number,  deuorainatiou  and  time  due  of  all  bonds  issued  which  are  a  lien  upon  the 
assessments  or  installmantsof  assessments  of  the  district;  when  the  assessments  were 
confirmed  by  the  county  court,  and  the  number  of  acres  of  land  in  the  district  against 
which  said  assessments  rfcre  made.  [A  IdcJ  by  act  approved  June  30,  1885;  the 
original  section  in  place  of  which  this  stands  being  repealed  by  the  same  act.  In  force 
July  1,  1885.     L.  1885,  p.  136;  Legal  News  Ed.  p.  89. 

03.      WlIES  QUK.'^TION  OF  OUGANIZl.VG    DBAINAGK   DISTUICT    MAY  BE    SUBMITTED  TO 

VOTE — ELKCTiox.]  §  65.  Whenever  a  petition,  signed  by  the  owners  of  lands  situ- 
ated in  any  draniage  district  organized  under  any  law  of  this  State,  other  than 
the  act  to  which  this  is  an  amendment,  equal  in  number  to  one-fifth  of  the  adult 
owners  of  lands  in  such  district,  shall  be  presented  to  the  town  clerk  of  the  township 
in  which  the  lands  of  such  district,  or  a  major  part  thereof  lie,  or  the  commissioners 
of  any  drainage  district  not  under  township  orgaiiizition,  praying  to  submit  the  ques- 
tion whether  such  district  will  become  orgaiiizad  as  a  dr.iinage  district  under  this  act, 
to  the  decision  of  the  adult  owners  of  lands  in  such  district,  it  shall  be  the  duty  of  the 
town  clerk,  or  such  commissioners,  to  submit  the  same  accordingly;  and  to  fix  the  time 
and  place  within  such  district  for  holding  such  election  and  make  a  record  thereof; 
^nd  to  aopoint  the  three  judges  to  hold  such  election;  and  to  give  notice  of  the  time 
and  place  and  purpose  of  such  election,  by  causing  at  least  five  notices  thereof  to  be 
posted  xn  public  places  in  such  district,  for  at  least  fifteen  days  prior  to  holding  such 
election.  Eich  owner,  residing  within  or  out  of  such  district  shall  have  the  right  to 
cast  a  ballot  at  such  election,  with  the  words  thereon,  "  for  organiz:ition  under  the 
drainase  and  levee  act,"  or  "against  organization  under  the  drainage  and  levee  act;" 
the  judges  of  such  election  shall  be  sworn  as  required  by  law  in  force  concerning 
State  and  municipal  elections,  and  shall  make  returns  of  the  poll-books  of  such  election, 
as  soon  as  practicable,  after  the  election  is  held,  to  the  clerk  of  the  county  court  of  the 
county  in  which  such  district  or  the  greater  part  of  the  lands  thereof  are  situated;  or, 
to  the  justice  of  the  peace  of  the  preiinct  in  which  such  drainage  district  is  situated,  if 
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the  first  assessment,  of  such  district,  did  not  exceed  the  sum  of  one  thousand  dollars. 
Tlie  clerk  of  the  county  court  of  justice  of  the  peace,  to  whom  such  returns  have  been 
made,  sliall  canvass  such  rerurns  and  cause  a  statement  of  the  result  of  such  election  to 
ho  entered  of  record,  and  if  a  majority  of  the  votes  are  "  for  organization  under  the 
drainage  and  levee  act,"  th  •  officer  canvassing  such  returns,  shall  send  a  certified  copy 
of  such  record  to  the  town  clerk,  or  other' officer  having  in  his  custody  the  records  of 
such  district,  whose  duty  it  shall  be  to  file  and  record  such  certified  copy  of  the  result 
of  such  election,  in  the  drainage  record  of  such  district;  and  such  district  shall,  from 
thenceforth,  be  deemed  to  bo  duly  incorporated  as  a  drttinage  district,  under  this  act, 
and  all  further  proceedings  and  work  of  such  district  shall,  thereafter,  be  in  the  man- 
ner provided  by  this  act,  but  the  officers  of  such  district,  then  in  office,  shall  continue 
as  like  officefs  of  such  district,  until  their  successors  shall  be  appointed  and  qualified, 
under  the  provisions  of  this  act.  It  shall  be  the  duty  of  the  drainage  commissioners, 
treasurer  and  other  officers  o*^  any  drainage  district  whose  terms  of  office  expire,  by  rea- 
son of  adopting  the  organization  under  this  act,  or  whenever  a  successor  or  successors 
to  any  or  either  of  the  officers  provided  by  this  act  shall  have  been  appointed  and  qual- 
ified,'to  transfer  and  deliver  all  moneys,  books  and  papers  appertaining  to  his  o;Bce,  to 
sioh  successor  or  successors  in  office.  [Added  by  act  approved  June  30,  1885;  th© 
oriirinal  section  in  piaoe  of  wliich  this  8:ands  bcintj  ropeaied  by  the  same  act.  In  force 
Jiiiy  1,  1885.     L.  188 J,  p.  130;  Lo^al  NoW6  E  I.,  j).  8J. 

G6.  Penalty  for  injitring,  etc.,  akt  drain.]  .  §  66.  Any  person  who  shall  wrong- 
fully and  purposely  fill  up,  cut,  injure,  destroy,  or  in  any  manner  impair  the  usefulness  of 
any  drain,  ditchor  other  work,  constructed  UHder  this  chapter,  or  heretofore  constructi?  I 
iiuder  any  law  of  this  State,  or  that  may  have  been  heretofore  or  may  hereafter  be  volun- 
tarily constructed  lor  the  purposes  of  drainage  or  protection  against  overflow,  mny  be  fined 
ill  any  sum  not  exceedmg  two  hundrnd  doilara,  to  be  recovered  before  a  justice  of  the 
pence  in  the  proper  county,  or  if  the  injury  be  to  any  levee  whereby  Ian  Js  shall  bo 
ovci  flowed,  he  may,  on  conviction  in  any  court  oi  competent  jurisdiction,  he  fined  in  any 
sum  uot  exceeding  five  thousand  dollars;  and  shall  be  deemed  guilty  of  a  felony  and 
imprisoned  in  the  State  penitentiary  for  a  term  of  not  lets  than  one,  nor  more  than  five 
years,  at  the  discretion  of  the  court.  All  complaints  under  this  section  shall  be  in  the 
name  of  the  people  of  the  State  of  Illinois,  and  all  fines,  when  collected,  shall  be  paid 
over  to  the  proper  Commissioners,  to  be  used  for  the  work  so  injured. 

07.  LiABi.B  FOB  dama<;es.]  §67.  In  addition  to  the  penalties  provided  in  the  pre- 
cediiiu:  section,  the  person  so  wrongfully  and  purposely  filling  up,  cutting,  injuring,  destroy- 
ing or  impairing  the  usefulness  of  any  such  drain,  ditch,  leveo  or  of  !-or  work,  hy  nhstructing 
or  filling  up  of  any  natural  stream,or  outlet, within  or  beyond  the  drainage  district  shall  be 
liable  to  the  cominissionershaving  charge  thereof,  foralldamagesoccasioned  to  such  work, 
and  to  theowners  and  occupants  of  land  for  all  damages  that  may  result  to  them  by  =iich 
wroiigrul  act.,  which  may  be  recovered  beforea  justice  of  the  peace,  if  within  his  ju  isd  a- 
tion,  or  before  any  court  of  competent  jurisdiction. 

68.  Act  C0N3TRUKD.]  §68.  This  act  shall  not  he  construed  to  repeal  or  interfere 
with  any  other  law  on  the  suiiject  of  drainage  passed  by  this  or  any  subsequent  General 
Assi'initly. 

09.  Reprat,.]  §  69.  ■  The  following  acts  are  hereby  repealed:  "An  act  to  provide 
for  the  construction  and  protection  of  drains,  ditches,  levees  and  other  works,"  approved 
April  24,  1871;  "An  act  to  provide  for  the  registration  of  drainaoje  and  levee  bonds,  and 
to  secure  the  payment  of  tlie  same,"  approved  April  9, 1872.  But  the  repeal  of  said  acts 
shall  not  alToct  any  suits  tliat  may  be  |)ending  or  any  rights  that  may  have  accrued  at  the 
tiin'>  this  act  shall  take  efl'ect. 

yO.  EiiKRGENOY.]  §  70.  Whereas,  There  is  no  law  now  in  force,  providing  for 
the  construction  of  drains,  ditches  and  L-vues,  by  special  assessm^'Ut,  therefore  an 
em  'rironey  exists,  and  this  act  shall  be  in  force  Irom  and  after  its  passage. 

71.  J>RAiXAOE  KiSTRicTSLEr.Ai.izED.]  §71.  All  drainage  districts  heretofore  or- 
ganizud  under  the  act,  to  which  this  act  is  an  amcndinont,  for  drainage  and  levee  pur- 
poses, or  to  establish  a  combined  system  of  drainage  in  such  district,  or  for  either  of 
sucli  purpo  es,  in  whole  or  part,  be  and  the  same  are  hereby  declared  legally  organized, 
and  all  such  districts  shall  be  held  to  have  been,  and  to  be  legally  organ  zed  under  the 
laws  of  this  State.  [As  amended  bv  act  approved  June  30,  1885.  lu  force  July  1, 
18  5.     L.  1883,  p.  137;  L  gal  News' Ed.  p.  90. 


Digitized  by 


Google 


CIIAPTKR42.  C73  »  DnMXAr.u. 

72.  Credit  on  assessment  fob  wouk.J  §  73.  In  case  any  person  assussod  for 
benefits,  contracts  to  do  any  work,  and  said  work  is  done  according  to  contract,  the 
commissioniTS  shall  give  said  person  a  receipt  for  so  much  of  said  asscssmont  as  said 
work  amounts  to,  and  said  receipt  miy  be  received  by  the  treasurer  as  payment  of  so 
much  of  said  assessment:  Provided,  That  when  bonds  have  been  issued  by  said  dis- 
trict, such  contractor  shall  have  an  or  ;er  on  the  funds  in  the  hands  of  the  treasurer  for 
said  amount.  [As  amended  by  act  approved  June  30,  18S5.  In  force  July  1,1885. 
L.  1885,  p.  137;  Legal  News  Ed.  p.  90. 

T3.  To  AViiAT  THIS  ACT  APPLIES.]  8  73.  The  act  to  which  this  act  is  an  amend- 
ment, except  as  heroin  expressly  provided,  shall  apply  to  "drainiiga  and  levee  dis- 
tricts" and  districts  organiz■.^d  for  the  purpose  of  estubiishiiiir  a  comliinod  system  of 
draina<;e  independent  of  levees.  [As  amsu'led  bv  act  apnroved  June  30,  1885.  In 
force  July  1,  1885.     L.  1885,  p.  138;  Legal  News  El.  p.  90. 

■74.  .Repeal — rights  savkp.]  §74.  That  sections  numbered  from  50  to  65,  both 
inclusive,  of  the  act  to  which  this  act  is  an  amendment,  be  and  the  same  is  hereby 
repealed;  but  the  repeal  of  said  sections  shall  not  affect  any  suits  that  may  be  pending 
or  any  rights  that  may  have  accrued  at  the  time  this  act  shall  have  taken  effect;  and 
this  section  shall  not  be  constructed  to  repeal  sections  forty-eight  and  forty-nine  of 
said  act,  known  in  this  act  as  sections  fifty  and  fifty-one,  and  ai)Ove  recited  as  amend- 
ed in  full;  nor  shall  this  section  be  construerl  to  repeal  S'  ctions  numbered  from  tifty- 
two  to  sixty-five,  both  inclusive,  which  are  above  recited  at  largo,  as  additional  sec- 
tions of  the  net  to  which  this  act  is  an  amendment.  This  act  shall  not  be  construed  to 
interfere  with  the  execution  and  enforoetnent  of  oth»r  laws  on  the  subject  of  drainaafe  ' 
pissed  bv  this  Gi-neral  Assembly.  [Adi.'ed  bv  act  approved  June  30,  1885.  In  force 
July  1,  1885.     L.  1885,  p.  138;  "Legal  News  E<1.  p.  90. 

FOB  AGRICULTURAL  AND  SANITARY  PURPOSES. 

AX  .\C  r  to  pr  vide  for  draitinge  for  a  Ttou  tnrni  a'rt  «an1tarT  Mi'm^oi  mi  1  to  repeal  c  Main  aits  tlK-riln  named. 

Approved  J uue  27,  Ititfi.    ^o  ore*  Ju:y  I,  iDtii. 

75.  Drainage  commissioners.]  §  1.  £e  itenactedby  the  People  of  the  State 
of  Illinois  represented  in  the  General  Assembly:  That  the  comniissioiiers  of  ligihways  in 
each  town  in  the  several  counties  under  township  organization  in  this  State,  shall  be  the 
drainage  commissioners  in  and  for  all  drninage  districts  in  their  respective  towns,  ami 

shall  be  known  by  the  corporate  name  of  Drainage  Commissioners  of  District  No , 

of  the  town  of ,  county  of ,  State  of  Illinois,  and  by  that  name  shall  be 

a  body  politic,  and  mny  sue  and  be  sued,  plead  and  be  impleaded,  contract  and  be 
contracted  with,  and  all  other  drainngo  commissioners  provided  for  in  this  act,  shall  bo 
alike  the  corporate  authorities  of  their  re.spective  districts.  * 

7(1,     Ci.EUK  OFCOMMIS-IO.VKRS — DUTIES — DRAINAGE  RECOKD.]     §2.   The  tOwn  clerk 

sha  I  be  the  clerk  of  tlm  drainngo  commissioners  of  his  town;  he  shall  be  the  custodian 
of  all  papers  and  records  pertaining  to  drainnge  matters  in  his  town,  and  shall  keep  in 
a  well-bound  book,  to  be  known  as  the  "  Drainsige  Record,"  a  record  of  the  proceed- 
inffs  of  the  commissioners,  and  shall  enter  at  length  therein  all  the  findings  and  orders 
of  the  commissioners  pertaining  to  the  subject  of  drainage. 

77.  Drainage  districts— treasurer — bond.]  §  3.  In  all  districts,  in  counties 
under  township  organization,  the  supervisor  of  the  town  in  which  the  district  is  situ- 
ated shall  be  the  treasurer  of  the  district.  When  the  district  lies  in  two  towns,  the  su- 
pervisor of  one  of  the  lowtis,  to  be  designated  by  the  commissioners,  shnll  be  the  treas- 
urer. In  all  special  drainage  districts  the  county  treasurer  shall  be  the  treasurer  of 
the  district.  In  all  cases  the  treasurer  shall  give  bonds  to  the  commissioners,  not  less 
than  double  the  amount  of  money  likely  to  come  into  his  hands  in  any  one  year,  as  such 
treasurer:  Provided,  that  this  shall  not  apply  to  the  county  treasurer  when  bis  official 
bonds  are  deemed  sutScicnt. 

rights  op  drainage. 

78.  How  owners  mat  drain — general  cpuBSE — damages.]  §  4.  Owners  of 
land  may  drain  the  same  in  the  general  course  ol  natural  drainage,  by  constructing 
open  or  covered  drains,  discharging  the  samj  into  any  natural  water-course,  or  into 
any  natural  depression,  whereby  the  water  will  be  carried  into  some  natural  watei- 
course,  or  into  some  drain  on  the  public  highway  with  the  consent  of  the  commis- 
sioners thereto;  and  when  such  drainage  is  wholly  upon  the  owner's  land  he  shall  not 
be  liable  in  damages  therefor  to  any  person  or  persons  or  corporation. 

70.      EXTKNDING  DRAINS  through  LANDS   OP  OTHERS — JURISDICTION  OPJlStlCE — 

PROCESS.]     §  5.     "When   it   is   necessary   to  extend   drains  on  or  through  the  land  of 
other.-',  to  obtain  a  proper  outlet,  and   the   person   desiring  to  drain,  proposes  to  con- 
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strnct  such  extension  at  liis  own  expanse,  by  means  of  an  ample  and  properly  made  tile 
ditch,  and  the  owners  of  the  land  refuse  to  consent  thereto,  the  person  or  persons 
desiring  to  drain  may  cause  a,'Summons  to  issue  from  any  justice  of  the  peace  in  th« 
county,  in  the  same  form,  and  returnable  in  the  same  manner,  as  other  summons  in 
civil  suits,  and  proceedings  sh-dl  bo  had  thereon  as  in  other  civil  causes  before  justices 
of  the  peace:  Prodded^  if  the  owner  or  owners  of  such  lana  do  not  reside  in  siiid 
county,  or  cannot  be  found  therein,  summons  may  be  served  by  leaving  a  copy  with 
the  perrion  or  persons  in  possession  or  conirol  of  such  premises. 

8i).  Trial — verdict — junoMKvr  fixai. — damasks.]  §  6.  The  justice,  or 
jury,  if  a  jury  is  inipnneled,  siiali  hear  the  evidence,  and  if  they  find  such 
urain,  if  constructed  in  the  manner  pro|}Oscd,  would  not  empty  into 
a  natural  water  course  or  natural  depression,  whereby  the  water  'would 
be  carried  into  any  natural  water  course  or  any  drain  on  a  public  high- 
way, by  consent  of  the  road  commissioners,  they  sliaU  find  for  the  defendant,  if <  they 
find  such  drain,  if  constructed,  would  empty  into  a  natural  water  course  ornatural  de- 
pressioii,  whereby  the  water  would  be  carried  into  any  natural  water  course  or  any 
drain  on  a  public  highway,  by  consent  of  the  road  commissioners,  they  shall  find  for  the 
plaintiff  or  plaintiffi,  an  1  shnll  allow  the  defendant  or  defendants  such  actual  damaf^s 
only  as  will  be  sustained  by  entering  upon  the  land  and  constructing  such  drain.  The 
ju  gmcnt  shall  be  final  and  conclusive  between  the  parties  until  after  the  expiration  of 
two  years  from  the  Aiding  in  the  former  case. 

81.      WllES    PLAINTIFF    DEEMS    IT    REST    NOT   TO  CONSTRUCT  DRAIN — SCBSBQUF.ITr 

PROCEEDINGS.]  §  7.  If,  after  judgment,  the  plaintiff  or  plaintiffs  in  such  suit  shad 
deem  it  best  not  to  construct  such  drain,  they  may  so  btate  upon  the  docket  of  the 
justice,  at  the  foot  of  such  judgment,  and  pay  all  costs  of  such  trial,  but  shall  not  again 
be  permitted  to  commence  a  suit  for  the  same  purpose;  until  after  the  expiration  of 
one  year  from  the  rendition  of  the  judgment;  if  they  desire  to  construct  such  drain, 
they  shall  first  pay  to  the  justice  the  judgment  and  costs  taxed  against  them,  and  may 
thereupon  enter  upon  such  premises  and  construct  such  drain,  and  may  thereafter  at 
all  times,  in  proper  season,  enter  upon  said  land  for  the  purpose  of  repairing  such 
drain;  and  it  shall  be  his  or  their  duty  to  keep  it  in  good  repair,  and  this  right  and 
duty  shall  pass  to  the  heirs  or  assigas  the  lands  for  the  benefit  of  which  the  drain  is 
constructed:  Pronided,  that  if  the  person  or  persons  constructing  such  drain,  or  re- 
pairing the  same,  shall  unnecessarily  cause  any  damage  to  the  owner  or  owners  of  such 
land,  they  shall  forfeit  and  p  y  to  such  owner  or  owirers  three  times  the  amount  of  such 
da-nage,  to  be  recovered   in  any  form  of  action. 

82.  Commencing  SUIT — bund — condition.]  §8.  Before  any  person  or  persons 
shall  be  permitted  to  commence  an  action  as  providitl  for  herein,  they  shall  file  a  bond  in 
a  sum  not  less  than  fifty  dollars,  witli  security  to  be  approved  by  the  justice,  con- 
ditioned that  they  will  pay  all  costs  legally  accruing  in  said  Ciuse,  and  all  damages,  if 
damages  are  awarded  therein,  within  sixty  days  after  the  rendition  of  judgment,  or  pay 
all  costs  and  abandon  iliu  cunitruction  of  such  drain  in  the  m:tnner  provided  by  this 
act,  within  the  same  time.  If  the  defendant  or  defendants  procure  the  attendance  of 
any  witnesses  not  necessary  to  a  proper  defense  all  the  costs  of  such  witnesses  and  of 
subpcenaine  the  same  shall  be  taxed  to  the  defendant  or  defendants. 

83.  Plat  to  BE  FILED — failure  to  comply.]  §  9.  Prior  to  issuing  the  sum- 
mons in  commencing  any  suit  under  this  act,  the  plaintiff  or  plaintiffs  shall  file  with 
the  justice  a  sketch,  or  plat,  of  the  land  to  be  drained,  and  that  of  all  other  persons 
across  or  upon  which  such  draJn  is  to  be  constructed,  showing  the  starting  point  of  sueh 
drain  and  its  proposed  coursa,  across  or  upon  the  land  of  others,  and  the  point  of  its 
discharge;  and  such  plat  sh  II  be  kept  by  the  justice  with  the  other  papers  in  said 
cause.  A  failure  to  comply  with  the  piovisions  of  this  section  shnll  be  suffioient  cause 
for  the  dismissal  of  the  suit  at  any  time  before  the  trial  is  entered  upon.  If  the  juds:- 
ment  is  for  the  plaintiff  the  justice  shall  file  the  pnpurs  and  map  with  the  town  clerk  to 
be  recorded  on  the  drainage  record. 

84.  Willful  i.vjuitv  to  drain — penalty.]  §10.  If  any  person  or  persons 
shall  willfully  fill  up,  injure  or  destroy  any  drain  constructed  as  herein  required,  or 
willfully  prevent  or  delay  the  co-^struction  of  any  ('r.iin  in  the  manner  provided  by  this 
act,  such  person  or  persons  shall  be  di'enied  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  for  the  first  offL*nsc,  shall  be  fined  in  the  sum  of  not  less  than  twenty- 
five  dollars;  nor  more  than  one  hundred  dollars;  and  for  the  seffbnd  offense  shall  be 
fined  in  the  sum  of  not  less  than  fifty  dollars,  nor  more  than  two  hundred  dollars;  and 
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for  each  subsequent  offense  shall  be  fined  not  more  than  two  hundred  dollars  and  con- 
fined iu  the  county  jail  for  not  less  than  thirty  days  nor  more  than  one  year. 

COMBINED  DUAIMAaB. 

85.  Cost  OF — petitiok — puoceedings.]  §11.  When  the  case  involves  a  system 
of  couibined  drainage  in  one  town,  and  it  is  proposed  that  the  cost  shall  be  borne  pro* 
portionately  by  the  several  parties  benefited,  a  petition  addressed  to  the  drainage  com- 
missioners shall  be  presented  to  the  town  clerk,  signed  by  a  majority  in  number  of  the 
adult  owners  of  land  lying  in  a  proposed  district,  and  they  shall  be  the  ownersin  the  ag- 
gregate of  more  thun  one-third  of  the  lands  lying  in  the  proposed  district,  or  by  the 
owners  of  the  major  part  of  the  land  and  who  constitute  one-third  or  more  of  the  owners 
of  the  land  in  the  proposed  district  setting  forth  the  boundaries,  or  a  description  of  the 
several  tracts  of  land  thereof  or  fractions  as  usually  designated:  Provided,  that  where  two 
land  owners  only  are  concerned,  the  petition  may  be  signed  by  one,  or  by  both  of  these, 
and  the  amount  of  land  owned  by  the  parties  shall  not  be  a  condition.  Said  petition 
shall  state  that  the  lauds  lying  within  the  boundaries  of  said  proposed  district  require 
a  combined  system  of  drainage  or  protection  from  wash  or  overflow;  that  the  petitioners! 
desire  that  a  drainage  district  may  be  orgjanized,  embracing  the  lands  therein  meq- 
tioncd,  for  the  purpose  of  constructing,  repairing  or  maintaining  a  drain  or  drains,  ditch 
or  ditches,  embankment  or  embankments,  grade  or  grades,  or  all  or  either,  within 
said  district,  for  agricultural  and  sanitary  purposes,  by  special  assessments  upon  the 
property  benefited  thereby.  The  names  of  the  owners  of  the  several  tracts  of  land  to- 
gettier  with  their  post  office  address  shall  be  given  so  far  as  known. 

86.  Petition  to  be  fileu — notice.]  §  12.  It  shall  be  the  duty  of  the  town 
clerk  to  file  said  petition  in  his  uffioe,  and  he  shall,  within  five  days  after  the  filing  of 
said  petition,  give  notice  in  writing  to  each  of  the  commissioners  of  highways  of  such 
town,  of  the  iiiiug  of  such  petition,  and  shall  give  notice,  if  there  be  two  parties  only 
interested  in  the  drainage,  to  each  of  the  two  parties  concerned,  or  if  the  petition  is 
signed  by  two  or  more  ami  more  than  two  parties  are  involved,  then  the  notice  shall 
be  given  by  posting  written  or  printed  notices,  in  &t  least  three  public  places  in  or  near 
the  proposed  drainage  district,  that  a  meeting  of  the  drainage  cun^missioners  will  be 
held  at  such  place  and  time  as  the  commissioners  may  decide  upon,  not  less  than  eight 
d^ys  nor  more  than  fifteen  days  from  tiio  date  of  said  notice,  for  the  purpose  of  organ- 
izing said  drainage  district.     Ho  shail  also  file  a  copy  of  said  notice  in  his  office. 

87.  HfiAuiNQ  EViuENCB-^piNUiNU.]  §13.  It  shall 'be  the  duty  of  tlie  drainage 
comui'ssionors  to  meet  at  the  time  a;id']>iace  mentioned  in  said  public  notice,  and  the 
clerk  sliall  lay  boi'ore  them  the  said  petition  and  all  other  papers  in  the  case,  and  they 
shall  thereupon  proceed  to  ascertain  whether  the  said  petition  contains  the  signatures 
of  a  majority  of  the  adult  persons  owning  land  in  said  district,  and  if  they  are  the 
owners  of  more  than  onC'third  of  the  land  situate  in  said  district  or  by  the  owners  nf 
the  major  p^trt  of  the  land  who  cotistitute  one-third  or  more  of  the  owners  of  the  land; 
and  the  alBdavits  of  two  or  more  credible  signers  of  said  petition  that  they  have  ex- 
amined the  same,  are  acquainted  with  the  locality  of  the  district,  and  tbat  they  believe 
.that  Said  petition  is  signed  by  a  majority  of  the  adult  owners  of  land  in  said  district, 
and  that  said  signers  are  the  owners  of  more  than  one-third  of  the  lands  in  said  dis- 
trict, or  by. the  owners  of  the  major  part  of  the  land,  and  who  constitute  one-third  or 
more,  of  the  owners  of  land  in  the  proposed  district  may  be  taken  as  prima  facie  evi- 
dence of  the  facts  ie%  forth  in  said  petition  as  against  the  owners  of  lands  in  said  dis- 
trict, and  as  conclusive  evidence  against  all  persons  signing  said  petition,  that  they 
have  accepte.l  the  necessity  for  the  organization  of  such  district  hereunder.  At  such 
meeting,  any  otheV  owners  of  land  withm  said  district  shall  be  permitted  to  place  their 
names  on  said  petition,  if  they  so  desire.  Any  person  owning  land  in  said  district, 
whose  name  does  not  appear  on  said  petition,  may,  at  said  time  and  place,  appear  and 
controvert  any  material  statement  in  said  petition;  and  for  the  purposes  of  such  hear- 
ing, the  said  officers  shall  have  full  power  to  aduiinister  oaths  to  and  examine  all  wit- 
nesses produced,  ynd  shall  decide  all  such  controverted  questions  at  such  time  and 
place,  and  make  a  written  statement  of  their  finding,  to  be  filed  with  the  papers  in 
the  case.  If  they  find  that  the  pet  tion  has  not  ueen  signed  as  herein  required,  they 
shall  dismiss  the  oaaa.  For  cause  shown  they  n;tay  adjourn,  but  not  for  more  than  three 
days  at  any  one  time.     ~ 

88.  CoXKiaSIONERS   TO    VIEW    PREMISES,   MAKE    8TTRVET    AND  ESTIMATES.]      §    14. 

If  the  commiss.uners  shall  find  iu  favor  of  the  petitioners,  as  set  forth  in  the  last  pre- 
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ceding  section,  they  sliall  then  ndjourn  their  meeting  to  a  time  not  less  than  eight  days  nor 
more  than  fifteen  days,  and  publicly  announce  the  same.  The  commissioners  shall,  in 
the  meantime,  go  upon  the  lands  included  in  the  proposed  district,  and  personally  ex- 
amine the  same;  and  they  shall  hare  power  to  employ  a  competent  civil  engineer,  if 
in  their  opinion  the  services  of  an  engineer  be  necessary,  who  shall  thereupon  proceed 
to  make  such  survey  and  estimates,  as  the  said  commissioners  may  direct,  and  shall 
make  and  return  to  the  said  commissioners  a  map  or  plat  of  his  survey,  and  a  full  re- 
port of  all  estimates  so  required  of  him. 

89.  Organization  op  dbainaok  district.]  §  15.  At  the  time  appointed  fortlie 
adjourned  meeting,  the  commissioners  shall  meet  andvexamine  the  map  and  report  of 
the  engineer,  if  any  engineer  shall  have  been  employed,  and  said  eomimssioners  shall 
have  power  to  change  the  boundaries  of  such  proposed  district  from  the  boundaries 
given  in  petition,  so  as  to  take  in  land  noteTibrueed,  or  exclude  lands  taken  into  said 
proposed  district,  and  shall  psrmit  addition.il  signatures  to  be  made  to  the  petition  by 
any  adult  person  or  persoas  owjiing  land  in,  or  owning  land  desired  to  be  taken  into 
such  proposed  district,  to  the  end  that  a  majority  of  tlie  adult  owners  of  land  in  the 
district  as  finally  to  be  organized,  aii.l  who  shall  be  the  owners  in  the  aggn;gate  of 
more  than  one  one-third  (4)  of  such  land,  or  by  the  owners  of  the  major  part  of  tho 
land,  and  who  constitute  one-third  or  more  of  the  owners  of  land  in  the  proposed 
district,  shall  have  signed  the  ftetition  wbicii  facts  said  commissioners  shall  find  and 
put  such  finding  in  writ'ng,  and  the  same  shall  be  filed  and  the  clerk  shall  enter  the 
same  in  his  record,  which  finding  shall  bo  conclusive.  And  said  commissioners  may 
adjourn  the  meeting  provided  for  in  this  section,  not  less  than  five  (5)  days  at  a  time,  and 
not  more  than  fifteen  (15)  days  in  all,  for  the  purpose  of  making  the  necessary  exam- 
inations and  findings,  and  shall  pul>lic!y  announce  the  time  and  place  they  so  ad- 
journed; and  if,  from  their  own  examination,  and  said  map  and  rep  >rt,  if  any  there  be. 
It  shall  appear  that  th )  lands  inciudud  in  the  proposed  district  will  be  benefited  fcMr 
agricultural  and  sanitary  purpos3S  by  the  construction  of  a  drain,  or  a  combined  sys- 
tem of  drainage,  they  siiall  so  find,  unless  they  shall  find,  from  the  evidence  of  wit- 
nesses then  introduced,  that  the  cost  of  the  pro|K»sed  work  will  exceed  the  benefits  to 
be  derived  therefrom.  And  should  they  find  in  favor  of  the  petitioners,  or  should  a 
two-thirds  (f)  majority  of  the  owners  of  land  owning  more  than  one  half  M  of  the 
lands  lying  in  said  proposed  discriot  still  d^>siru  the  formation  of  said  district,  and 
such  desire  shall  be  evinoad  by  a  failure  to  w.thdr.iw  thiiir  signatures  from  the  peti- 
tion, the  commissioners  shall  enter  on  their  record  an  order  in  writing  orgmiziiig  said 
drainage  district,  and  such  district  shall  thereupon  he  declared  fully  organized.  Each 
district  shall  be  designated  by  a  number,  as  ilrainage  district  No.  ....  in.... town- 
ship,  county,  and  State  of  Tlliiiois.     And   when  the  coinmissioners  shall   have 

organized  said  district,  they  shall  ciuse  a  map  thereof,  showing  the  boundaries  thereof, 
to  be  made,  and  the  samj  shall  be  filed  with  the  other  papers  in  the  ease.  The  sign- 
ing of  any  petition  referred  to  in  this  act  shall  hi  taken  as  conolusive  against  the  per- 
son so  signing  that  they  have  accepted  the  provisions  of  this  aot  as  to  their  assessments 
of  benefits  and  damages  thereunder. 

..  90.  CoMMiasiONjtns  to  fix  bou^daeies — empt.oymeht  of  enginreb.]  §  16.  In 
case  the  drainage  prayed  for  embraces  the  lands  of  two  parties  only,  the  commissioners 
shall  hold  their  first  meeting  on  or  near  the  land  i  in  question,  and  they  shall  proceed 
to  view  the  same,  hearing  the  proofs  and  allegations  of  the  parties  on  the  merits  of  the 
case.  If  an  adjournment  be  necessary  to  employ  an  engineer,  or  for  other  good  cause, 
the  adjournments  shall  not  in  all  exceed  ten  days.  If  the  commissioners  shall  decide 
in  favor  of  drainage,  they  shall  fix  the  bounilarics  of  the  drainage  district  to  embrace 
such  divisions  or  sub-divisions  of  land  of  each  pariy  as  will  be  benefited  by  the  pro- 
posed drainage. 

91.  System  OF  drainage — locating  the  wobk.]  §17.  U|Jon  the  oi^nization 
of  a  drainage  district,  the  commissioners  shall  go  upon  the  land  and  determine  upon  a 
system  of  drainage,  which  shall  provide  main  outlets  of  ample  capacity  for  the  waters 
of  the  district,  having  in  view  the  future  contingencies,  as  well  as  the  present.  Pref- 
erence shall  be  given  to  tile  drains  whenever  these  will  accomplish  the  purpose, 
and  when  open  drains  are  deemed  necessary,  if  it  be  practica  >le,  these  shall  follow 
boundary  lines,  and  parallels  or  right  angles  as  the  case  may  be,  provided  the  drainage 
shall  not  be  impaired  thereby.  Unless  the  district  is  small,  and  the  plans  are  mani- 
festly of  easy  determinatiin,  a  competent  engineer  shall  be  employed  to  locate  and 
advise  upon  the  character  of  the  work  to  be  done,  and  report  in  writing,  with  maps 
orofiles  and  estimates  of  co3t,  and  in  a  general  way,  the  benefits  to  accrae  to  the  lands 
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ill  the  several  localities  of  the  district  The  maps  and  papers  showinp^  tho  final  de- 
termination, «s  to  the  system  of  drainage,  shall  be  filed  iu  the  clerk's  office  and  bo 
recorded  in  the  drainage  record. 

03.  Ri<iurovwAV — KELKikSES  — DAMAOR8.]  §18.  Tho  Commissioners  shall  theu 
proceed  lo  procure  the  riglit  of  way  for  said  work  from  the  owners  of  the  land  upon 
^vhich  the  same  may  pass,  so  far  as  they  can  do  so  by  agreement  with  said  owners, 
^vhich  release  or  roluasos  ofrigiit  of  way  shall  be  in  wntin!^,  and  shall  be  a  parpetual 
Lar  to  all  claims  for  damages  by  the  grantor  or  grantors  or  their  assigns,  on  account 
of  the  construction  of  such  work.  Such  release  or  releases  shall  be  filed  in  the  town 
clerk'soffioe,  and  recorded  la  the  drainage  record:  Prooided,  that  should  the  commis- 
siuners  be  compelled  to  p.iy  damages  for  the  right  of  way  in*  any  lands  over  which  any 
work  may  run,  by  virtue  of  the  finding  of  a  jury  called  to  assess  damages,  as  herein- 
after provided,  that  then  and  in  that  case  they  shall  allow  darnxges  equitably  to  other 
owners  of  lands  throu-;h  which  such  work  may  be  located,  notwithstanding  such  owners 
in  ly  have  released  such  right  of  way  without  adequate  compensation. 

93.       WlIKSr  DAMAOBS    ASSESSED     BY   JUEY— VBNIEE — NOTICE  TQ   OWXKnS.]      §   19'  • 

Should  the  commissioners  be  unable  to  procure  the  right  of  way  by  agreement  with 
the  owner  or  owners  of  any  lands  over  which  the  work  miy  be  located,  they  shall 
file  a  statement  in  wri.ing  with  some  justice  of  tho  peace  in  the  vicinity,  requesting 
liim  to  isoue  a  venire  for  a  jury,  to  assess  the  damages  in  such  case  or  cases;  and  it 
shall  thureupou  be  the  duty  of  the  justice  to  issue  a  venire  for  a  jury  of  six  (t>)  disin- 
terested land  owners  to  appear  at  his  oiBce  at  a  day  an<l  hour  therein  named,  not  less 
than  five  (5)  nor  more  than  fifteen  (15)  days  from  the  filing  of  such  statement  with  the 
justice,  for  the  purpose  of  assessing  the  damages  in  the  case  or  cases  mentioned.  The 
justice  shall  cause  a  notice  or  notices  in  writing  to  be  served  upon  the  owner  or  own- 
ers of  the  lands  in  question,  informini;  hiiii  or  them  of  the  time  and  place  when  the  said 
case  or  ciiscs  will  be  tried.     Said  notices  inay  be  substantially  in  the  following  form; 

n  A.  Bs  You  »m  hereby  notified  that «  Jnry  h«s  been  called  to  meet  »t  my  ofllbe.  In — ... ....__ „ 

tnwiisliip, .«_...« -....„ -  couiily,  on  the - _..diiy  uf. _...,  A.  D.  18.....—.,  at ........ 

u°clut;k....««..M..  lor  tile  pur.  oee  of  asseaalng  iliimnifes  ill  the  matier  ui  tiiu  ilmtuagu  commlsaioiiere  of. ~ 

-.-.ii.wmhtp ^.......—.coauiy,  against  yoo;  when  ond  where  you  cau  appear  and  aswi-t  you* 

rjtliU  ill  the  prcDiiaes,  if  yuu  di.i.r& 

C.  S _ , ,  J.  P. 

Said  notice  shall  bo  served  by  a  constable,  not  less  than  three  (3)  days  before  the 
time  fixed  for  trial,  in  the  same  manner  and  with  like  effect  as  process  in  civil  cases, 
aii-l  his  return  thereon  shall  show  the  manner  such  service  was  made  and  for  such 
service  he  shall  be  alloweil  the  same  fees  as  for  service  of  process  in  civil  cases:  Pro- 
vided, that  where  it  shall  ba  made  to  appaar  that  an  v  of  such  owners  are  non-resident, 
or  unknown,  notice  of  such  proceeding  shall  be  given  by  publication  in  some  news- 
paper pul>ttslMd  in  said  county,  two  (2)  successive  weeks  prior  to  the  time  of  such 
hearing,  which  notice  shall  be  substantially  in  the  form  given  above;  and  if  any  such 
owner  shall  be  a  minor,  such  nodce  shall  be  served  upon  him  and  aliK>  upon  his 
jTuardian,  if  he  shnll  Have  one  who  is  a  resident  of  said  county:  Provided,  further, 
thiit  the  commissioners  may  commence  tlie  proceedings  iu  the  county  court  at  any 
term  thereof,  either  of  common  law  or  probate. 

04.  TniAL — VEUDicr — transcript — transcript  to  bkfilkd.]  §20.  When  the 
jury  shall  appear,  as  provided  in  the  foregoing  section,  the  trial  shall  be  conducted  as 
other  cases  before  a  justice  of  the  peace  or  county  court,  as  the  case  may  be.  Either 
pitrty  may  have  the  sime  number  of  challenges,  and  for  the  same  causes  as  in  other 
cases,  before  justices  of  the  peace  or  the  county  court,  as  the  case  may  be,  and  if 
notice  shall  not  have  been  given  according  to  law,  or  for  any  other  good  cause,  the 
court  may  continue  the  case  from  time  to  time,  till  proper  notice  shall  have  been  given, 
or  the  case  is  ready  for  trial.  The  jury  shall  hear  the  evidence  offered  in  the  case  as 
to  the  value  of  the  land  proposed  to  be  taken,  and  all  damages  consequent  u|)on  the 
construction  of  the  proposed  work,  and  may  go  upon  the  premises  for  the  purpose  of 
viewing  them;  and  thuy  shall  return  as  their  verdict  the  amount  of  damages  found,  if 
nny,  in  favor  of  the  owner  or  owners  and  against  the  commissioners,  and  the  justice  of 
the  peace  or  county  judge  shall  enter  judgment  for  the  amount  of  such  verdict,  which 
judgment  shall  be  final  and  conclusive.  Vacancies  in  the  panel  of  jurors,  from  what- 
ever cause,  shall  bo  fi  led  the  same  as  vacancies  in  other  oases,  but  vecancies 
shall,  iu  all  cases,  be  filled  by  freeholders,  and  the  same  jury  shall  hear  and  determine 
iill  cases  for  which  the  venire  was  issued  and  shall  return  separate  verdicts  as  to  each 
<»wncr  or  joint  owner;  and  the  justice  or  judge  shall  thereupon  file,  in  the  office  of  tho 
clerk  of  the  drainage  commissioners,  a  certified  transcript  of  the  proceedings  before 
Liiii  in  each  case  which  shall  be  receded  iu  the  drainage  record.  <     r^r^n\i^ 
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SPECIAL  ASSESSMENT. 

95.  How  HADE:]  §  21.  As  soon  as  the  plans  for  the  work  h»ve  been  deter- 
mined, the  commisisiuiiers  shall  proceed  to  make  special  assessments  for  benefits  by 
ciassilying  the  lands  in  the  district  in  tracts  of  forty  acres;  more  or  less,  accordi»|r  to 
the  legal  or  recoj^nized  subdivisions  on  a  graduated  scale,  to  be  numbered  according 
to  the  benefits  to  be  received  by  the  contemplated  drainage.  The  tracts  of  !an<l 
which  will  rccehve  most  and  about  equal  l>eneiits  shall  be  in:irked  one  handred  (HK)), 
and  such  as  are  adjudged  to  receive  less  benefits  shall  ho  m.-irked  with  a  less  number, 
denoting  its  per  cent,  of  benefit.  This  classification,  when  (-stablished,  as  hereinafter 
provided,  shall  remain  as  a  basis  for  such  levy  of  taxes  as  may  be  needed  for  the  law- 
ful and  proper  purposes  of  the  drainage  district.  In  distrcts  heretofore  fonncil, 
which  have  made  one  or  more  levy  of  taxes,  and  a  new  levy  is  required,  the  classifi- 
cation of  lands  on  the  graduated  scale  shall  be  madq  to  conlorm  as  near  as  may  be  to 
the  former  proportionate  assessment;  but  if  the  commissioners  believe,  fruin  expe- 
rience and  re&ults,  that  the  farmer  assessment  was  not  fairly  adjusled  on  the 
several  tracts  of  land  according  to  benefits,-  then  the  aommissioners  shall  disregard  thu 
proportions  of  the  former  assessment  and  make  the  new  classification  in  accurdHnc(» 
with  such  pioportions  as  should  have  been  made  originally:  Providedi  thtit  in  »ny 
district  where  a  classification  has  once  been  made,  and  the  commissioners  believef  from 
experience  and  results  that  such  former  classification  was  or  is  not  fairly  adjost'Td'Oit 
the  several  tracts  of  land  according  to  benefits,  which  may  be  derived  from  new  or  a<ldi- 
tional  assessmehts,  then  the  commissioners  shall  disregard  such  former  classificatioit 
and  make  a  new  classification  in  accordance  with  justice  and  right.'  When  the  class  - 
fication  is  completed,  it  shall  be  properly  tabulated,  or  shown  by  a  map,  or  both,  ttiiil 
filed  in  the  clerk's  office  for  inspection.  [As  amended  by  act  apnioved  aud  iu  force 
June  11,  1891.     L.  1891,  p.  lOSJ;  Legal  News  Ed., p.  82. 

96.  FoKMEB  DiTcn  MAY  BE  UTILIZED.]  §  22.  When  it  shall  appear  to  tho 
commissioners  that  a  drain  or  ditch  has  bt'en,  in  whole  or  in  p:irt,  previously  con- 
structed for  the  purpose  of  draiiiinpr  or  protecting  from  overflow  any  land  to  be 
atf('Cte;d  by  the  work  proposed  under  this  act,  and  such  original  work  can  be  advan- 
tageously utilized,  they  miy  cstim  ite  the  value  of  such  old  ditch,  and  allow  the  owner 
proper  credit  for  the  same.  Provided.,  no  allowance  shall  be  made  for  any  d»tcl: 
which  was  constructed  out  of  the  swump  and  overflowed  land  funds,  or  other  publio 
funds.  •  -  .  •  f; 

07,  Notice  ov  meeting  to  hear  objections.]  §  23.  The  commissioners  shall 
cause  to  be  personally  served  upon  all  parties  owning  land  to  be  aflucte<i  by  the  pro- 
posed work,  or  other  property  liable  to  be  taxed  under  this  act,  and  residing  in  tho 
county,  a  written  or  printed  notice  of  the  time  when,  and  place  where  they  will  meet 
to  hear  any  and  all  objections  that  may  be  made  to  theclassifi.'ation  of  lands  on  the 
graduated  scale,  which  notice  shall  be  served,  in  case  of  residents  in  the  county,  not 
less  than  three  (3)  days  before  the  time  set  for  hearing,  by  delivering  a  co]>f  thereof  to 
the  party  to  be  si-rved;  and  the  commissioners  shall  cause  to  be  sent  by  mail  such  no- 
tice to  all  owners  who  do  not  resido  in  the  county,  whoso  land  is  to  be  afltetted,  in  case 
their  post  £Boe  addiess  is  known  to  t'le  commissioners,  orany  of  them,  or  can  be  ascer- 
tained by  use  of  reasonable  diligence;  and  in  case  the  land  of  any  non-resident  is  to  be 
affected,  then  publication  shall  be  made  in  some  newspaper  pubiishL'd  in  said  county, 
for  three  (3)  successive  weeks  prior  to  the  time  of  such  hearing,  and  soch  meeting  to 
hear  objections  may  be  adjourned  from  day  to  day  by  publio  announcement  of  the  ctntt- 
roissioners,  made  at  the  meeting,  until  all  objections  are  heard;  and  all  persons  dulv 
notified  of  the  first  day  of  meeting,  as  hereinbefore  provided  in  this  section,  shafl 
take  cognizance  of  all  such  adjoUniments  without  further  notification.  Tne  aliS'lavit 
of  any  creditable  person  or  persons,  that  he  has  or  they  have  posted  such  notices  here- 
inbefore required,  and  the  certifiuate  of  the  publishers  of  such  newspaper  as  to  su  h 
publication,  shall  be  sufficient  evidence  of  such  facts. 

98.  Hkariko  OBjiicrriONS — pkockkdinqs — appeal]  §24.  At  the  time  of  meet- 
ing for  review  the  commissioners  shall  hear  whatever  objections  may  be  urgo<l  by  any 
person  interested,  and  if  satisfied  that  any  injustice  has  t>een  done  in  the  olassifioatimt 
of  the  several  tracts  of  land  or  any  of  tliem,  they  shall  correct  the  same  in  aooordattoo 
with  what  is  right;  but  if  not  so  satisfied,  they  shall  leave  the  classification  as  first 
made,  and  enter  an  order  to  that  effect.     Any  person  appearing  andurging  objeotious. 
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who  is  not  satisliud  with  th<>  deciiioo  of  thu  coininisioaers,  may  nppRai  from  their  de- 
cision to  three  supervisors  of  th<>  county,  within  ten  days  after  the  decision  of  the  com- 
missioners was  rendered,  by  filing  with  the  town  clerk  a  bond  with  security  conditioned 
to  par  such  tax  as  may  finally  l>e  levied  upon  the  land  in  question,  and  the  costs  occa- 
sioned by  the  appeal,  in  case  the  commissioners  sliali  be  sustained  by  the  board  of  ap- 
pen  I. 

99.  Summons  to  stjPKEvisons  to  hkar  appeal — nRARiNo — may  oorbbct  eb- 
icoits — RBouiiD.]  §  io.  It  shall  lie  the  duty  of  the  town  clerk  to  summon  three  super- 
visors of  the  county  livmg  nearest  the  office  of  the  town- clerk,  but  outside  his  town, 
and  who  are  not  interesce  1  in  any  lauds  or  work  in  said  district,  or  of  kin  to  any  of  the 
parties  interested  to  meet  at  his  office  at  a  time  not  more  than  ten  days  from  the  filing 
ol  the  appeal  bond  for  the  pnrposo  of  hearing  any  appoal  or  appeals  that  may  be  taken 
from  the  decision  of  the  commissioners.  Should  any  of  said  supervisors  fail  to  appear 
Ht  the  time  named,  the  clerk  may  adjourn  said  meeting  for  a. period  not  exceeding  five 
d:iys,  and  summon  another  supervisor  or  supervisors  to  fill  the  vacancy  or  vacancies. 
Whenever  the  supervisors  summoned  to  hear  appeals  shall  all  appear  as  herein  pro- 
vided, it  shall  be  the  duty  of  thu  town  clerk  to  lay  before  them  the  classification  as  de- 
termined by  the  dniinrige  commissioners,  and  they  shall  examine  the  same,  and  hear 
allcgatiuns  and  tc.-stimony  in  opposition  and  support  of  the  snmc,  and  may,  if  they 
Jfom  it  necessary,  visit  the  distr.ct  nnd  vi-w  thj  lands.  If  they  find  the  tracts  of 
lands  in  question  are  marked  too  high  or  too  low  in  the  classification,  they  shall  cor- 
rect the  errors;  but  if  no  injustice  iias  been  doao,  they  shall  confirm  the  classification 
as  made  by  the  commissioners.  Their  final  determination  shall  be  made  in  writing, 
ai)d  tiled -with  (he  town  clerk.  The  classification,  when  established  as  herein  provided, 
shall  be  recorded  'with  other  papers  on  the  drainage  r«cord,  and  shall  be  conclusive. 

109.  Special  asskssment — now  made.]  §  26.  The  commissioners  by  resolu- 
tion shall  order  such  amount  of  money  to  be  raised'  by  special  assessment  upon  the 
lands  of  the  district  as  may  be  necessary,  and  such  amount  sl^all  be  apportioned  among 
the  several  tracts  m  the  name  of  the  owner  when  known,  according  to  acreage  of  each 
and  its  figure  of  classification  on  the  graduated  scale,  so  that  each  tract  may  bear  its 
equal  burden  in  proportion  to  benefits.  They  shall  maice  out  a  special  assessment  roll 
hereinafter  designated  tax  list,  setting  down  in  separate  columns  the  owners'  names, 
when  known,  and  when  unknown  stating  unknown,  a  description  of  the  land,  the  num- 
ber denoting  the  clitssification,  the  tax,  the  damages  allowed,  if  any,  or  any  other  credit 
to  be  given  to  the  owner.  The  balance  of  tax  over  credits  or  of  damages  or  other 
credits  over  the  tax  siiowlng  the  amount  due  t3  the  district  by  each  land  owner  on  tu3 
Sep  irate  tracts,  or,  due  to  the  land  owner  by  the  district,  shall  be  sot  down  in  final  col- 
umns. Wiien  complete  1  the  lisc  shall  be  iilcd  with  the  towa  clerk.  Tne  tax  list  may 
b»  substantially  as  foLows: 

SPECIAL  ASSESSMENT  TAX  LIST  OF-  (here  insert  name  of  district.) 


Owners' 

Name. 


Dcsoriptron  of 
Land. 


Sec.  Tp  i  K.   .•^cs. 


2J 
o  P 


Tax 
Levied. 

Del.  Cts. 


Total 
Credit:]. 


Balance 

Due 
District. 


Del.  Cts.'Dol.;Ct8. 


Balance 

Due 
Owners. 
DoL.CU. 


Remarks. 


APPEAL  TO   COUNTY  COURT. 

lOl.  Wuo  MAY  APPEAL — BOND — PBOCERDiNas — COST.]  §  27.  Any  party 
against  whose  land  a  tax  has  been  thus  levied,  may,  within  ten  dtys  after  the  list  has 
been  deposited  with  the  town  clerk,  appeal  to  the  county  court  by  filing  a  bond  in  double 
the  amount  of  tax  appealed  from  in  the  county  clerk's  office,  but  the  appeal  shall  be 
upon  the  ground  only  that  such  taxis  a  greater  amount  than  the  benefits  to  accrue  to 
the  land  in  question  by  the  proposed  drainage.  Appeals  taken  to  the  county  court, 
under  the  provisions  of  this  act,  may  be  heard  at  any  term  thereof:  Provided,  ten 
days  has  intervened  from  the  time  of  takin;:  such  appeal,  and  the  first  day  of  the  term, 
«ad  if  not  ten  d.iys,  then  such  apooal  shall  be  heard  at  the  next  terra,  and  trial  shall  bo 
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conducted  as  in  other  cases  of  appeals.  If  the  court  find}  that  the  tas  exceeJs  the  f>cn- 
efits  to  accrue,  the  court  shall  mo.lify  the  same,  so  as  to  make  it  equal  to  the  beiiclits, 
and  the  costs  mny  be  apportioned  by  the  court  in  its  discretion:  Provided,  Tim*  in 
any  proceedings  under  this  act,  where  the  costs  have  been  unnecessarily  or  improperly 
made,  such  costs  may  be  adjudq^ed  against  the  party  mikin?  the  same,  but  tint  takin;^ 
of  any  appeal  by  any  person  or  persons,  as  herein  provided  shall  not  opcnito  to  delay 
the  collection  of  any  tax  from  which  no  appeal  has  been  taken,  nor  delay  the  pro^^rcsj 
of  the  work. 

103.  Effect  of  appeal.]  §  28.  The  taking  of  any  appeal  by  any  person  or 
persons,  as  herein  provided,  shall  not  operate  to  delay  the  collection  of  any  tax  from 
which  no  appeal  has  been  taken,  nor  delay  the  progress  of  the  work. 

103.  Ta.\,  when  and  how  patarlb.]  §  29.  It  shall  bo  competent  for  tlio 
commissioners  to  order  the  tax  to  be  paid  in  installments  of  such  amounts  and  at  such 
times  aS'wiil  bo  convenient  for  the  accomplishment  of  the  proposed  work;  otbi;rwise, 
the  whole  amount  of  such  tax  shall  bo  j)ayable  immediately  upon  such  confinn«iion, 
and  shuU  be  a  lien  upon  the  lands  assessed  until  paid;  and  such  taxes  shall  draw  in- 
terest at  the  rate  of  eight  (8)  per  cent,  per  annum  from  the  time  they  shall  become 
payable  till  they  are  paid,  and  such  interest  may  be  collected  and  enforced  as  part  of 
the  taxes. 

104.  Tax  list — SUPEBVISOE  to    give   bond  as  TEEAStrBKB — rONDITIOX.]      §   30. 

Immediately  after  the  commissioners  shall  have  filed  their  tax  list;  the  cieric  fcli.ill  make 
out  and  certify  to  tlie  treasurer  a  copy  of  said  tax  list;  and  the  said  treasurer  shall  ex- 
ecute bond  to  the  people  of  theSi^ate  of  Illinois  for  the  use  of  all  persons  intcrcstcil, 
in  a  sum  not  less  than  twice  the  amount  of  taxes  levied,  conditioned  for  the  faithful 
performance  of  his  duties  as  treasurer  of  said  drainage  district,  and  that  ho  w.ll  fnitli- 
fully  account  for  all  money  that,  by  virtue  of  said  ofli^^,  shall  come  to  his  hands. 
Such  bond  shall  be  with  such  sureties  as  may  be  approved  by  the  commissioners,  and 
said  bond  shall  bo  kept  and  preserved  in  the  town  clerk's  office.  In  case  the  supervis- 
or shall  fail  to  give  such  bond,  as  treasurer,  the  commissioner  mny  appoint  a  treasurer 
until  the  supervisor  or  his  successor  shall  give  such  bond. 

105.  DtrTT  OP  TBEASUUKB.]  §  31.  It  shall  be  the  duty  of  the  treasurer  of  every 
drainage  district  to  keep,  in  proper  books  to  bt!  furnished  him  by  the  commissioners, 
an  accurate  account  of  all  moneys  received  by  him  and  all  disbursements  uf  the  sam;.*. 

He  shall  pay  out  no  money  except  upon  the  order  of  a  majority  of  the  commissioners, 
and  he  shall  carefully  preserve  on  file  all  orders  for  the  payment  of  money,  and  as  often 
as  required  by  a  majority  of  the  commissioners,  shall  render  a  correct  account  to  them 
of  all  matters  pertaining  to  his  office,  with  the  vouchers  and  other  papers  and  records 
in  his  possession  as  such  treasurer,  verifying  the  same,  and  he  shall  turn  overall  books, 
papers,  vouchers,  money  and  property  belonging  to  and  in  his  hands  or  under  his  con- 
trol as  such  treasurer,  to  his  successor  in  office,  and  the  commissioners  shall  have  the 
right  to  examine  the  same  at  all  times. 

lOO.  Delinquent  LIST — sale — commissionebs  kat  pubchasb.]  §32.  It  shall 
be  the  duty  of  the  treasurer  of  each  and  e\-ery  drainage  district,  heretofore  or 
hereafter  organized,  to  make  out  a  certified  list  of  all  delinquent  lands  upon 
which  the  tux  or  any  installment  or  any  part  thereof  remains  unpaid,  and  the  same 
shall  be  by  him,  on  or  before  the  10th  day  of  March  next,  after  the  same  has  become 
due,  returned  to  the  county  collector  of  the  county  or  counties  in  which  such  land 
shall  lie.  And  it  shall  be  the  duty  of  the  collector  to  whom  such  return  is  made,  to 
transfer  the  amount  thereof,  from  such  return,  to  the  tax  books  in  his  hands,  setting 
down  therein,  opposite  the  respective  tiactsor  lots,  in  proper  columns  prepared  forthat 
purpose,  the  amount  thereof  against  each  tract  or  lot,  and  the  like  procepd:ngs  shall  he 
l.ud,  and  with  like  force  and  effect  in  the  collection  of  such  delinquent  tax  or  install- 
iiiuiit,  and  the  sale  of  said  lands  for  the  non-payment  thereof,  as  in  ordinary  collections 
u:  St.nte  and  county  taxes  and  the  sales  of  real  estate  by  them,  for  such  non-payment 
and  of  redemption  from  such  sales.  At  the  sale  of  lands  for  any  delinquent  drainasre 
assessment  or  tax,  the  commissioners  may  become  the  purchasers  or  may  des'gnate  "or 
appoint  some  person  to  attend  and  bid  at  such  sale  on  behalf  of  said  district. 

107.      CoLLECrOB  to    give     bond TRKASURRB    MAY   UKCEIVB    PATMENt]      §   33. 

When  the  certified  list  of  such  delinquent  lands  has  come  into  the  h:indsof  the  county 
collector,  the  said  collector,  unless  he  is  the  treasurer  of  the  district,  shall  execute  to 
the  drainage  commissioners  for  the  use  of  said  district  a  bond  in  a  sura  not  less  than 
double  the  amount  of  the  delinquency  as  shown  by  said  list,  conditioned  for  the  faith- 
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ful  performance  of  his  duties  as  collector  of  said  delinquency,  and  that  ho  trill  faithfully 
accotint  for  a'l  moneys  that  shall  come  into  his  hands  by  reason  of  the  delinquent  tax 
or  installments,  which  bond  shall  be  with  such  securities  as  may  be  approved  by  the 
conmissioners,  filed  in  the  clerk's  ofiBce,  and  recorded  in  the  drainage  record.  Not- 
withstanding the  return  of  such  delinquent  list  the  treasurer  of  the  drainage  district 
may  receive  payment  of  any  such  delinquent  assessment  or  tax,  interest  and  costs  and 
receipt  for  the  same,  but  shall  keep  a  memorandum  thereof,  and  on  or  before  the  day 
of  sale  fixed  by  the  county  collector  for  sale  of  lands  for  non-payment  of  taxes,  sholi 
present  said  niemomndnu  or  list  to  the  county  collector,  for  the  purpose  of  having  the 
s»me  checked  or  marked  paid  on  the  delinquent  list  in  his  hands,  and  all  amounts  col- 
lected by  the  county  collector  by  sale  or  otherwise,  after  deducting  his  fees,  shall  be 
paid  over  to  the  treasurer  of  said  drainage  district,  except  as  otherwise  provided 
herein. 

108.  Divisiojf  AND  LETTING  OF  WORK.]  §  34.  The  Said  commissioners,  when 
they  have_  procured  the  right  of  way  for  the  proposed  work,-  may  divide  the  ditch 
or  ditches  into  sections  a  quarter  of  a  mile  in  length,  except  the  remainder  or  remain- 
ders, after  taking  out  as  many  full  sections  as  the  work  contains,  which  remainder  or 
remainders  may  be  let  with  the  adjoining  section,  or  separately,  as  the  commission- 
ers may  think  best;  or  they  may  let  the  entire  work  in  one  or  more  contract:  Pro- 
vitfed,  that  in  case  the  work  is  on  the  farms  or  lands  of  two  parties  only,  the  amount 
on  each  shall  be  let  separately,  and  the  owners  of  the  land  shall  have  the  preference, 
where  the  bids  are  cqu>l,  to  construct  that  part  belonging  to  his  own  land,  and 
this  rule  may  be  applied  to  a  larger  number,  if  the  commissioners  shall  unanimously 
agree  to  the  same. 

109.  Notice — bids — coxtract.I  §  35.  As  soon  as  practicable  the  commission- 
ers shall  cause  notice  to  be  given  of  tno  time  and  place  of  the  letting,  and  of  the  kind 
and  amount  of  work  to  be  done,  and  where  plans  of  the  same  may  be  seen,  by  publi- 
cation for  twenty  (iays  in  some  newspaper  printed  or  published  in  said  county.  *  Said 
bids  sh.tll  be  under  seal,  and  the  commissioners  niity  reject  any  and  all  bids,  and  may 
continue  the  letting  from  time  to  time,  if,  in  their  judgment,  the  same  be  necessary. 
If  the  cost  of  the  entire'Work  will  not  exceed  five  hundred  dollars  (I5Q0),  the  commis- 
sioners shall  let  the  same  at  such  time  and  in  such  manner  as  thoy  may  think  best. 
Said  commissioners  shall  not,  during  their  term  of  office,  bo  interested,  directly  or  indi- 
rectly, in  any  contract  for  the  construction,  repair  or  maintenance  of  any  work  in  such 
drainage  district,  nor  in  the  wages  nor  supplies  to  men  or  teams  employed  on  any  work 
under  their  jurisdiction.  Any  person  or  persons  taking  any  work  under  contract  shall, 
on  the  completion  thereof,  nccordinof  to  contract,  be  paid  for  such  work  by  the  treasurer, 
upon  the  order  of  the  commissioners.  If  anv  person  or  persons  to  whom  any  portion 
of  said  work  shall  be  let  as  aforesaid,  shall  fail  to  perform  said  work,  the  same  shall  be 
re-let  in  such  manner  as  the  commissioners  may  think  best. 

110.  Taxks  cr  dited  on  coNTRAcrr.]  §  36.  In  case  any  person  from  whom 
taxes  are  due  contracts  to  ilo  any  work,  and  said  work  is  done  according  to  cofltract, 
the  commissioners  shall  give  said  person  a  receipt  for  so  much  of  said  tax  as  such  work 
amounlgl  to,  And  said  receipt  may  be  r§eeivetl  by  the  treasurer  as  payment  of  so  much 
of  sa'd  tax. 

111.  Excess,  now  APPLIED.]  §37.  All  excess,  if  any,  of  allowances  for  right  of 
way  and  damages  over  the  amount  of  tax  against  the  same  person,  shall  be  paid  or  ten- 
dered to  the  owners  thereof,  before  the  commissioners  shall  be  authorized  to  enter 
upon  said  lands  for  the  construction  of  any  work  thereon;  iu  case  the  owner  is  unknown, 
or  there  shall  be  a  contest  in  regard  to  the  ownership  of  the  land,  or  the  commissioners 
cannot,  for  any  reason,  safely  pay  the  same  to  the  owner,  they  may  deposit  the  same 
with  the  clerk  of  the  county  court,  and  the  court  may  order  the  payment  thereof  to  such 
party  as  shall  appear  to  bo  entitled  to  the  same. 

112.  How  MONEY  TO  BE  USED.]  §38.  The  Commissioners  may  use  monoy  be- 
longing to  the  district  for  the  purpose  of  compromising  suits  and  controversies  arising 
(mder  this  act,  and  in  •mployment  of  all  necessary  agents  and  attorneys  in  the  prose- 
cution or  defense  of  said  operations,  and  to  pay  all  necessary  employes.  Provided, 
the  acts  of  the  commissioners  shall  be  uniform  as  to  the  rights  of  all  persons  and  ' 
pre  perty. 

1 13.  AiTTHORiTY  TO  ENTSB  LANDS — PENALTY.]  §  39.  Thc  Commissioners,  may 
authorize  any  employes  to  go  upon  the  lands  lying  within  said  district,  for  the  purpose 
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of  examining  the  same  and  making  surveys;  and  after  payment  or  tender  of  compeij- 
sation  allowed,  may  authorize  all  contractors  with  their  servants,  teams,  tools,  instru- 
ments, or  other  equipments  to  enter  for  the  purpose  of  constructing  such  proposed 
Work,  and  may  ever  thereafter  enter  upon  said  lauds  as  aforesaid,  for  the  purpose  of 
maintaining  or  repairing  such  work,  doing.no  more  dimngo  than  the  necessity' of  the 
occasion  may  require;  and  any  person  who  shall  willfully  prohibit  or  prevent  any  of 
the  aforesaid  persons  from  entering  such  lands  for  the  purpose  aforesaid,  shall  be  fined 
iu^asum  not  to  exceed  twenty-five  dollars  ($'i5)  per  day,  for  such  hindrance,  to  be  col- 
lected as  other  fines. 

114.  Mat  use  public  higuway — bkxepits — tax.]  §  40.  The  commissioners 
shall  have  the  right  to  use  any  p.ii-t  of  the  right  of  way  ot  any  public  highway  for  the 
purposes  of  the  work  to  be  done,  provided  such  use  will  not  permanently  destroy  or 
materially  impair  such  public  highway  for  piii)lic  use;  and  if  in  the  construction  of  said 
work  any  public  highway  or  railroad  or  any  part  of  the  same  will  be  benefited,  the  com- 
missioners may  assess  to  su-ih  public  road  or  railroad  such  sum  or  sums  as  will  be  just 
and  equitable  for  such  public  road  or  railroad  to  pay  in  porportion  to  the  benefits  re- 
ceived; which  shall  bo  determined  by  estimating  the  amouit  of  benefits  to  the  entire 
district,  including  the  benetiis  to  such  railroad  or  public  road;  and  also  the  b'*ncfit  to 
the  railroad  or  the  public  rowd,  then  the  fractional  figures  expressinir  the  ratio  between 
the  sum  of  the  benefits  for  the  whole  district,  and  the  sum  found  to  be  the  benefit  to 
the  railroad  or  public  road  shall  express  the  proportional  part  of  the  corporate  taxes  cf 
the  district  to  be  paid  by  such  railroad  or  pub!ie  road,  as  the  case  may  ne.  Such  pro- 
portional classification  shall  be  su'>jt>ct  to  like  review  and  appeals,  as  is  provided  for 
individual  land  owners.  The  amount  of  such  road  tax  shall  be  paid  out  of  the  road  and 
btidge  tax  of  the  town  or  the  distrwJt  iu  which  the  public  highway  or  part  benefited 
lies. 

115.  Notice  TO  coNSiRUCT  BRIDGE — appeal.]    §  40J.    The  commissioners  shall 
have  the  power  and  are  required  to  make  all  necessary  bridges  and  culverts  along  or 
across  any  public  highway  or  railroad  which  may  be  deemed  necesi^ary  for  the  use  or 
protection  of  the  work,  and  the  cost  of  the  same  shall  be  paid  out  of  the  road  and  bridge 
tax,  or  by  the  railroad  company  as  the  case  may  be:     Provided,  hoveebefy  notice  shall ' 
first  be  given  to  the  road  or  railroad  authorities  to  build  or  construct'  such  bridge  m  ■ 
culvert,  and  they  shall  have  thirty  days  in  which  to  build  or  construct  the  same,  such 
bridges  or  culverts  shall  in  all  cases  be  constructed  so  as  not  to  interfered  with  the  free 
flow  of  water  through  the  drains  of  the  district.     Should  any  railroad  company  refuse 
or  neglect  to  build  or  construct  any  bridge  or  culvert  as  herein  required,  the  commis- 
sioners constructing  the  same  may  recover  the  cost  and  expenses  therefor  in  a  suit, 
against  said  company  before  any  justice  of  the  peace  or  any  court  having  jurisdiction, 
and  reasonable  attorney's  fees  may  be  recovered  as  part  of  the  cost.     The  proper  au- 
thorities of  any  public  road  or  railroad  shall  have  the  right  of  appeal  the  same  as  pro- 
vided for  individual  landowners. 

1 16.  When  work  completed,  now  kept  in  repair.]  §  41.  After  the  com- 
pletion of  the  work  the  commissioners  shall  thereafter  keep  the  same  in  repair;  and  if 
they  find  by  reason  of  error  in  locating  or  AOnstructing  the  ditches,  or  any  of  them,  or 
froa)  other  causes  the  lands  of  the  district  are  not  drainsdor  protected  as  cdntem- 
plated,  or  some  of  them  receive  but  partial  pr  no  benefit,  they  shall  use  the  Corporate 
funds  of  the  district  to  carry  out  the  original  purpose  to  the  end  that  all  the  lands  so 
far  as  practicable  shall  receive  their  propnr  and  equal  benefits  as  contemplated  when 
the  lands  were  classified.  If  it  be  necessary  to  clear  and  enlarge  natural,  or  artificial 
chaimels  lying  beyond  the  boundaries  of  the  district  to  obtain  a  proper  outlet,  the 
commissioners  shall  use  the  corporate  fun^ls  for  this  purpose,  and  if  the  necessary  priv- 
ileges cannot  be  obt  lined  for  this  by  agreement,  the  commissioners  may  accpiirfethe 
same  by  condemnation  uniler  the  act  for  exercising  the  right  of  eminent  domam:  Pro- 
vided, in  all  such  cases  if  sufficient  funds  are  not  on  hand  the  commissioners  shall  - 
make  a  new  tax  levy.  •-..•, 

117.  Rights  op  landowners  within  and  without  the  district.]  §'48. 
Nothing  in  this  act  shall  be  construed  to  forbid  land  owners  within  the  district  to 
more  completely  drain  their  lands  by  using  the  common  drains  as  outlets  to  latera ' 
drains;  and  the  owners  of  land  outside  the  drainage  districts  or  another  drainage  dis- 
trict may  connect  with  the  ditches  of  the  district  already  made,  by  the  payment  of 
such  amount  as  th^y  w(  uld  have  been  asjessed  if  originally  included  in  the  district,  or  if 
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siicli  connection  shiill,  by  increase  of  water,  require  an  enlargement  of  the  district  ditches, 
then  the  outside  owners  of  land  so  connecting  or  otiier  drainage  district,  as  may  be,  sliall 
pay  tlie  cost  of  such  enlargement.  If  individual  laud  owners  outsi  Je  tlie  district  shall 
so  connect,  they  shall  be  deemed  to  have  voluntarily  applied- to  be  included  in  the 
district,  and  their  lands  benefited  by  such  drainage,  shall  be  treated,  classified  and 
taxed  like  other  lands  within  the  district.  Drainage  commissioners  may  at  any  time 
enlarge  the  boundaries  of  their  districts  by  attaching  new  areas  of  land  which  are 
involved  in  the  same  system  of  drainage  and  require  for  outlets  the  drains  of  the  dis- 
trict made  or  proposed  to  be  made,  as  the  case  may  be,  on  petition  of  as  great  a  pro- 
portion of  the  land  owners  of  the  area  to  be  added  as  is  required  for  an  original  district. 
All  changes  thus  made  in  the  district  shall  be  duly  noted  and  shown  upon  the  mxp, 
and  recorded  in  the  drainage  record.  The  commissioners  shall  proceed  to  classify  the 
lands  thus  added  to  the  district,  and  such  lands  shall  be.  classitied  and  assessed  or 
taxed  with  their  fair  proportion  of  the  costs  of  the  work  done,  or  to  lie  done,  in  like 
manner,  and  upon  the  same  basis  as  it  would  have  been  made  had  the  new  area 
been  included  in  the  district  at  its  organization.  [As  amended  by  act  approved  Juuo 
3,  1889.     In  force  July  1, 1889.     L.  1889,  p.  118;  Legal  News  Ed.,  p.  83. 

I1S«  Oboan;ization  OF  BUB-DISTRICTS.]  §43.  Sub-districts  may  be  formed  by 
owners  of  land  in  main  districts  for  the  purpose  of  local  or  more  ipinute  drainage,  in 
the  manner  provided  in  this  act  for  the  o  ganization  of  main  districts.  Such  sub-dis- 
tvicts  shall  have  the  right  to  use  the  ditches  of  the  main  district  for  outlets  or  in  drainage 
districts  orgaijiized  or  proposed  to  ba  org  inizcd  which  have  one  or  more  lateral  dfuins 
or  proposed  drains  which  are  independent  of  each  other,  except  as  to  the  main  drain 
or  outlet  and  which  dp  now  or  will  drain  separate  areas  within  said  district,  it  shall  and 
m;iy  be  lawful  for  the  commissioners,  at  their  option,  to  divide  the  district  into  as  tnttny 
sub-districts  as  there  are  separate  areas,  for  the  purpose  of  making  assessments  of  bene- 
fits for  the  work  to  be  done  in  said  sub-district.  Tne  commissioners  shall  on  making 
such  division,  prpc'eed  to  cliissify  the  lands  therein  and  make  assissmeuts  as  iu 
original  districts,  and  the  funds  arising  therefrom  shall  be  kept  as  a  separate  and  dis- 
tinct fund  to  be  used  in' the  8ul,-Jistrict  froin  which  it  was  collected.  Provided,  the 
1  iriuation  of  sub-distriuts  on  either  method  as  abovti  provided  shall  not  operate  to  re- 
lease the  lands  in  such  sub-district  from  the  payment  of  any  assessment  or  levy  made 
prior  to  such  division,  nor  from  any  assessment  or  tax  levy  which  may  thereafter  be  made 
lor  the  completion,  maintenance  or  repair  of  the  main  work,  or  for  paym3nt  of  the  prin- 
c  pal  and  interest  on  any  indebtedness  incurred  by  the  main  district,  nor  shall  it  give 
such    sub-district    %ny    claim  upon  the.   funds  of  the    main  district  for  its  local  use. 

110.      WiLLFUL  INJURY,  ETC.,  TO  DRAIN — PKNALTr.]      §  44.      Any  persoil  wlio  shall 

wronglully  and  purposely  fill  up,  cut,  injure,  destroy,  or  in  any  manner  impair  the  use- 
fulness of  any  drain,  ditch,  or  other  work  constructed,  established,,  or  belonging  to  any 
drainage  district  for  the  purpose  of  drainage  or  protection  against  overfl)w,  may  be 
.  fined  in  any  sum  not  exceeding  two  hundred  dollars,  to  be  recovered  before  a  justice  of 
the  peace  in  the  proper  county.  All  complaints  under  this  section  shall  be  in  the 
name  of  the  people  of  the  State  of  Illinois,  and  all  fines,  when  collected,  shall  be  paid 
over  to  the  proper  commissioners,  to  be  used  for  the  work  so  injured,  and  in  addition 
to  these  penalties,  the  person  so  wrongfully  or  purposely  filling,  or  in  any  mmner  im- 
pairing the  usefulness  of  any  such  drain  or  drains,  or  other  woik,  shall  be  liable  to  the 
commissioners  having  charge  thereof  for  all  damages  occasioned  to  such  work,  and 
to  the  owners  and  occupants  of  land  for  all  damages  that  may  result  to  them  by  sucK 
wrongful  act,  which  may  be  recovered  before  a  justice  of  the  peace,  if  within  his  juris- 
diction, or  before  any  court  of  competent  jurisdiction. 

129.  Damage  to  drain  by  aximat. — liability  of  owner.]  §  45.  Whenevei 
an  owner  or  occupant  of  land  in  a  drainage  district  shall  permit  animals  to  pasture 
in  an  inclosed  field  throuo-h  which  runs  an  open  ditch,  which  ditch  is  a  part  of  a  com- 
bined system  of'drainage,s:iid  owner  or  occupant  shall  repair  such  damage  to  the  ditch 
as  may  be  made  by  the  animals,  and  if  he  neglects  todo  su  the  commissioners  shall 
make  such  repairs  and  require  the  said  owner  or  occupant  to  pay  the  amount  of  the 
expense  of  such  repairs  to  the  treasurer  of  the  district,  and  in  case  such  owner  or 
occupant  shall  neglect  or  refuse  to  so  pay  such  amount  for  ten  days  after  such  require- 
ment is  made  in  writing,  then  said  commissioners  shall  proceed  to  collect  the  same  by 
a  suit  in  law  in  the  name  of  such  district  before  any  court  having  jiirisd.'ction; 
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121.      Failure  OF  COMMI8SIONBV»8 TO  PBRPOEM  DUTIES PKNALTT.l      §46.      For  a 

failure  to  perform  any  of  tlie  duties  imposed  upon  them  hy  tha.  provisions  of  this  act, 
tiie  commissioners  so  failing  :9h:ill  individually,  upon  conplaint  made  under  oath  by 
any  person  who  has  paid  a  tax  for  the  construction,  ra  liiiteiiance  or  repair  of  such 
work,  Ite  liable  to  a  fine  not  exceedin<]^  one  hundired  dollar  ($100),  to  be  recovered  in 
an  action  in  the  name  of  the  people  of  the  State  of  Iliiiiois,  for  the  use  of  the  district 
interested,  before  any  justice  of  the  peace  of  the  countv,  and  all  fines,  when  collected, 
shall  be  paid  to  the  treasurer  of  the  district,  and  be  liable  to  the  person  injured  by  such 
neglect  of  duty,  for  all  the  damages  resultini^  to  the  psrson  complainings 

122.*  COMUISJIONKRS — A  N'linjAL  REPORTS  TO  BE  PUBLISHED.]  §47.  The  draiiiftgo 
commissioners  shall  make  annual  reports  of  their  acts  and  doings  as  such  commissiun- 
cr^a..l  file  the  same  with  the  clerk  of  their  respective  districts  on  or  before  the  first 
day  of  November  of  each  year,  which  report  shall  contain  a  statement  of  the  kind, 
chiracter  and  amount  of  work  performed  in  the  district,  the  cost  of  the  snme,  the  amount 
of  orders  issued,  the  amount  of  orders  outstanding  and  unpaid  and  such  facts  as'  may 
be  of  general  or  special  interest  or  benefit  to  the  land  owners  in  the  district.  It  shall 
also  be  the  duty  of  the  treasurer  to  make  annual  reports  and  prescnc  the  same  to  the 
commissioners  on  or  bef»re  the  30th  day  of  October  of  each  year,  which  report  shall 
contain  a  statement  of  all  moneys  received  and  from  what  source,  and  of  all  moneys 
paid  Out,  on  what  account  paid,  and  the  date,  number  and  amount  of  all  orders  pai<l, 
and  such  other  facts  as  the  commissioners  may  require  which  report  shall  be  by  tho 
commissioners  filed  with  their  report  in  the  clerk's  ofiBce,  and  thereupon  the  clerk  shall 
record  said  reports  in  the  drainage  record  and  shall  also  cause  the  same  to  be  published 
ill  s-jtnu  newspaper  or  newspapers  in  the  county  or  counties  in  which  the  district  or  any 
part  thereof  lies. 

122a.  District,  HOW  DISSOLVED — assessmexts.]  §  47|.  Whenever  two-thirds  of 
the  owners  of  lands,  owning  not  less  than  two-thirdsof  all  the  lands  within  any  drainage 
district  organized  under  this  act,  and  lying  wholly  within  the  limits  of  a  single  town- 
ship, shall  present  a  petition  in  writing  subscribed  by  them  to  the  drainage  commis- 
sioners of  said  district,  asking  that  the  organization  of  such  district  be  dissolved, 
the  said  commissioners  shall  aftor  sat.sfying  themselves  that  such  petition  is  in  due 
form  and  subscribed  by  the  requisite  number  of  land  owners  in  such  district  and  that 
all  indebtedness  of  such  district  is  paid,  or  funds  provided  for  the  payment  thereof, 
and  that  there  is  no  litigation  pending  as^ainst  such  district  indorse  upon  such 
petition  an  order  dissolving  such  district;  which  petition  with  such  indorsement 
shall  forthwith  be  filed  with  the  town  clerk  of  the  township  in  which  such  district 
is  situated,  and  by  him  recorded  in  the  drainage  record  of  such  township,  and  thereupon 
such  organization  shall  be  dissolved;  but  such  dissolution  shall  not  prevent  said  com- 
missioners from  proceeding  as  before  to  collect  any  unpaid  assessments,  or  other 
obligations  owing  to  such  district,  or  expending  for  the  use  of  said  district  any  funds 
belonging  to  the  same,  and  shall  not  impair  or  prevent  the  collection  of  any  obligation 
of  said  district.  And  provided,  that  if  at  any  time,  not  less  than  one  year  after  the 
dissolution  of  the  organization  of  any  district  as  herein  provided,  a  like  number  of  land 
owners  within  such  district  shall,  by  petition  subscribed  by  themj  ask  the  said  commis- 
sioners to  restore  the  organization  of  such  district  as  it  was  before  such  dissolution,  the 
commissioners  shall,  after  satisfying  themselves  that  such  petition  is  in  due  form  and 
subscribed  by  the  roquisite  number  of  land  owners  within  such  district,  indorse  upon 
such  petition  an  order  restoring  such  organization,  which  shall  be  recorded  and  forth- 
with filed  with  the  town  clerk,  and  recorded  by  him  in  the  drainage  record,  and  there- 
after the  organization  of  such  district  shall  be  in  all  respects  the  same  as  if  it  had  not 
been  dissolved:  Provided,  that  nothing  herein  contained  shall  be  construed  to  permit 
any  person  to  obstruct,  or  in  anywise  prevent  the  use  or  proper  working  of  any  ditch 
or  drain  established  in  any  such  district,  or  the  enforcement  of  the  penalties  for  injur- 
iiig  drains.  [Added  bv  act  approved  .June  •%  1889.  In  force  July  1,  1889.  L.  1889, 
p.  121;  Legal  News  Ed.,  p.  84. 

unio.v  districts. 

123.  Petition,  where  filed— power-s  op  clkre  and  comiussioxers.]  §  48. 
When  the  lands  proposed  to  be  organized  into  a  drainage  district  lie  in  two  towi  s  in  the 
same  or  in  different  counties,  both  uii'ler  township  organization,  such  di<>trict  shall  b«> 
designated  as Union  District  No ,  of  the  towns  of 
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,  county  <Jf ,  State  of  Illinois.     The  petition  shall  ho 

filed  with  the  clerk  of  the>  town  in  which  the  gre  iter  part  of  the  district  lies,  and  euch 
clerk  shnll  select  three  commissioners  for  said  district  from  the  commissioners  of  high- 
ways of  the  two  towns,  takings  part  from  each  town,  to  constitute  thK  drainage  commis- 
sioners for  the  union  district,  and  the  clerk  shall  notify  each  of  them  of  their  selection  and 
of  the  time  when  they  shall  meet  at  his  office  as  provided  in  section  twelve  (12)  of  this 
act,  or  to  meet  as  provided  in  section  sixteen  as  the  case  may  be.  The  clerk  and  commis- 
sioners shall  have  like  pownrsand  duties  as  provided  for  such  officers  in  districts  wholly 
in  one  town:  Provided,  however,  if  such  district  lies  partly  in  two  counties,  the  delin- 
quent tax  shall  be  made  separately  for  such  parts  as  tie  in  each,  and  be  returned  to  the 
collector  of  the  proper  county. 

BPKCIAL  DRAINAGB  DISTRICTS. 

JI24.  How  FORMED — PETITION,  ETC.]  §  49.  When  tho  proposed  district  lies  in 
three  or  more  towns  in  the  samj  o.-  different  counties,  or  in  a  county  not  under  town- 
ship organization,  or  partly  in  a  county  under  township  organization,  and  partly  in  a 
county  not  under  township  organization,  tho  petition  as  provided  in  section  11  shall 
be  presented  to  the  county  court  of  that  county  in  which  the  greater  part  of  the  lands 
of  the  district  shall  lie,  and  be  accompanied  by  a  bond  signed  by  at  least  three  respon- 
sible persons  conditioned  for  the  payment  of  all  costs  to  the  officcirs  of  the  court  or  ac- 
cruing to  other  parties  by  virtue  of  the  proceedings  in  case  such  distrii-t  he  not 
established,  the  bond  to  be  approved  by  the  clerk  or  connty  judge.     Such  districts 

when  formed  shall  be  known  as special  drainage  district  in     

county  (or  counties)  and  State  of  Illinois. 

125.  Notice  of  hearing.]  §  50.  It  shall  be  the  duty  of  the  clerk  of  said 
court  to  give  notice  by  posting  notices  in  at  leas  five  public  places  in  each  town- 
ship in  which  said  proposed  district  or  any  part  thereof  shall  lie,  also  by  publishing 
for  tfcree  successive  weeks  a  like  notice  in  some  weekly  newspaper  in  said  county  or 
counties,  which  said  notice  shall  contain  a  copy  of  the  petition,  and  state  the  day  of  the 
term  of  court  when  such  petition  and  all  parties  interested  will  be  heard.  The  petition 
may  be  heard  on  any  day  of  a  probate  or  common  law  term  of  court,  not  less  than  twenty 
(lays  from  the  filing  of  said  petition.  The  posting  and  first  publication  of  said  notices, 
shall  be  at  least  twenty  days  before  the  hearing  of  said  petition,  and  it  shall  be  the  duty 
of  tho  clerk  of  said  court  to  mail,  at  least  ten  days  before  the  time  fixed  for  the  hearing 


atidah  r  S1I7I1  —  — 

heuring,  file'the  publisher's  certificate  of  publication  together  with  his  certificate  of  tho 
m'iling' of  such  notices,  giving  the  name  of  each  person  to  whom  notice  was  sent,  also 
of  the  posting  of  the  notices  in  each  township,  if  the  same,  or  any  part  of  said  notices, 
are  posted  by  him,  and  the  affiJavit  of  all  persons  posting  such  notices,  or  any  of  tbein, 
which  certificates  and  affidavits  shall  be  evidence  of  the  facts  therein  stated. 

126.  Hearing  on  petition.]  §  51.  It  shall  be  the  duty  of  the  said 
court,  at  the  time  set  for  such  hearing,  to  examine  said  petition,  and  if  the 
court  shall  find,  upon  examination,  that  it  is  signed  and  that  notice  has 
been  given  as  required  herein,  tho  court  shall  so  find.  The  affidavits  of  three  (3)  credi- 
ble signers  of  such  petition,  that  they  are  acquainted  with  the  locality,  and  that  they 
verily  believe  that  such  petition  is  signed  as  re(juired,  shall  be  taken  as  prima  facie 
evidence  of  such  facts,  against  all  persons  owning  lands  therein,  and  as  conclusive 
evidence  against  all  signers  of  such  petition,  of  the  facts  therein  stated,  and  that  they 
admit  the  necessity  of  organization  under  tho  provisions  of  tliis  act  and  for  the  assess- 
ment of  benefits  and  damages  hereunder.  At  such  meetings,  any  other  owner  or 
owners  of  land  within  said  district,  shall  be  permitted  to  place  his,  her  w  their  names 
on  said  petition,  if  tliev  so  desire.  Any  person  owning  land  in  said  district,  whose 
name  is  not  on  said  petition,  may,  at  said  lime  and  place,  appear  and  controvert  any 
material  statements  in  said  petition.  And  for  the  purpose  of  such  hearing,  and  of 
publishing,  posting  and  mailing  of  notices,  the  court  s  ait  have  power  to  exaini:ie  wit- 
nesses produced  before  it,  and  may  continue  the  hsariiig  from  time  to  time,  until  all 
matters  are  heard  and  determined  by  the  court. 

£27.     Proceeding    on     hearing— appointment    op    commissioners.]    §   b'i. 
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Should  the  court  find  ai^ainst  the  petiiionnra,  it  shall  enter  an  order  to  that  effect,  and 
thti  petition   shall    thjreupo:i  b3  disini8:ie  I  at  the  cost  of  the  petitioners;  should  the 
court  find  in  favor  of  the  petitioners,  i(  shall  ontcr^  an  order  to  that  effect,  aud  it  shall 
thert!upon  be  the  duty  of  the  court  tu  appoint   three  drainage  comraissiouers  for  said 
diiitrict;  who  shall  at  once  proceed  to  tiie  examination  of  the  lands  in  said  proposed  dis- 
trict; said  commissioners  shall  go  upon  the  lands  included  in  said  proposed  district,  and 
personallr  examine  the  sumo,  they  sha  1  have  power  to  employ  a  competent  civil  engi- 
neer, if,  in  their  opinion,  the  services  of  an  engineer  be  neuesdary,  who  shall  make  such 
surveys  and  estimates  as  said  commissioners  may  direct,  and  shall  if  required  by  said 
commissioners,  iQake  and  return  to  them  a  map,  or  plat,  of  his  surveys,  anU  a  full  report 
of  ait  estiinates  required  of  him.     Said  comniissioners  shall  make  out  and  file  with  the 
clerk  of  the  court  a  full  report  of  their  acts  and  doings  as  such  commissioners,  togutti- 
er  with  ail  maps,  plats,  surveys  and  estimates   made  or  caused  to  be  made  by  them,  or 
the  engineer  employed  by  th  m,  and  may  put  into  said  report  any  recommendation 
they  may  deem  advisable,  whicii  report  shall  be  signed   by  the  commissioners,  and 
filed  as  aforesaid,  on  or  before  the  time  fixed  by  the  court  for  the    hearing  to  complete 
the  organization  of  said  district  or  such  further  time  as  the  Court  may  give  for  the  fil- 
ing ol' the  same.     It  shall  be  the  duty  of  the  court  at  the  time   of  the  appointment  of 
S:iid  commissioners  to  fix  the  time  for   the   hearing  of  said  commissioners' report  as 
aforesaid,  and  to  complete  th?    organization  of  said   district,  and    no   further    notice 
thereof  shall  be  required,  and  said  commissioners  shall  then    appear  before    said  court 
and  file  their  report,  with  all  maps,  plats,  surveys  and  estimates,   if  the  same   has   not 
been  previously  filed  in  said   court.     Th§  time  fixed   hf  the  court   for  such  hearing 
shall  not  be  more  than  thirty  days  subsequent  to  the  date  of  the  appointment  of  said  - 
ommissioners.     At  the  time  fixed  for  the  said  hearing,  if  the  commissioners  have  not 
completed  their  estimates,  or  for  other  cause,  have  not  their  report  completed,   the 
ourc  may  continue  the  hearing  to  such  furthertime  as  will  enable' the  commissioners 
to  complete  their  work  and  file  their  report  and  other  papers  as  herein    required.     At 
the  time  fixed  by  the  court  for  the  hearing  on  the  report  of  the  commissioners,  and  to 
complete  the  organ'zatlon  of  said  district,  or  at   the  time  to  which  Bv^^}^   hearing  was 
continued,  any  ow.ier  of  lands  in  said  proposed  district  may  appear   in  person  or  by 
attorney,  and  persons  under  guardianship  by  their  guardians,  and  the  court  shall  ap- 
p^iint  ffuarclia'i  aJ  litem,  as  in  other  civil  proceedings,  and  be  heard  upon  any  and  all 
questions,  in  itters  and  things  touchin;;  said  report,    and  the  organization   of  said  dis- 
trict and  the  court  shall  hear  the  testimuhy  of  all  witnesses  then  introduced;  and  if  it 
shall  appear  to  the  court  that  the  lands  included  in  the  proposed  district  will  be  bene- 
fited for  agricultural  and  sani^ary  purposes,  the  court  shall  so  find  and  enter  an   ord  r 
declaring  such  district  organiz  3(1,  unless  the  court  shall  find    from  the  evidence  intro- 
duced on  such  hearing,  that  the  cost  of  the  pi'opos?d  work    will  exceed  the  benefits  to 
be  derived  therefrom.     In  which  case    the  court  shall  so   find,  and  enter  an  order  to 
that  effect;  and  dismiss  the  petition:  PrMided,  hoioever,  if  the  owners  of  lands  lying 
in  said  district,  who  own  in  the  aggregate  more  than  one-half  of  the  land  lying  there- 
in, still  desire  iha  formition  of  said  district  aud  such  desire  shall  he  evidenced  by  a 
failure  to  withdraw  their  signatures  from  the  petition,  the  court  shall   enter  an  order 
declaring  said  district  organized,  and  the  clerk  shall  enter  the  same  of  record,  and  the 
district  shall  thereupon  be  deemed  fully  organized,  and  shall  be  known  and  designated 

as  "The.  ...special  drainage  district  in  the  county  (or  counties)  of and  State 

of  Illinois."  The  commissioners  shall  be  the  corporate  authorities  thereof,  and  shall 
be  a  body  politic  and  corporate,  with  like  powers  as  herein  conferred  upon  other  drain- 
age commissioners  either  by  this  act  or  other  laws  of  this  State;  may  sue  and  be  sued, 
plead  and  be  impleaded   in  their  corporate  name  anl  capacity,  which  shall  be:  ''The 

commissioners  of  the. . .  .special  drainage  district  in  the  county  (or  counties)  of , 

and  ^t&te  of  Illinois. 

liSS.       WHKy    8PECIAI.   DRAISAGK    DISTRICT   ORQANIZGD — PIFTEBN  OR  HOBB    lAND 

OWJTEBS — ELECTiox — NOTiCK.J  §  53.  As  soon  as  a  special  drainage  district  has  been 
organized,  containing  fifteen  (15)  or  more  land  owners,  it  shall  be  the  duty  of  the  coun- 
ty clerk  of  the  county  in  which  the  proceedings  are  instituted,  who  shall  be  ex-«)flBcio 
clerk  of  the  commissioners  of  said  district,  to  give  notice  by  posting  written  or  printed 
noticps,  in  at  least  five  public  places  in  or  near  said  district,  that  on  a  day  and  place 
therein  named,  and  at  an  hour  not  later  than  two  (i)  o'clock  p.  if.,  and  not  less  than 
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ten  (10)  days  from  the  date  of  notice  an  election  will  be  held,  for  the  purpose  of  elect- 
ing three  (3)  drainage  commissioners  for  said  district'. 

ISil.  Llbomon — HOW  coxDUOTBp — OA.TU  OF  COMMIS8IOITBB3.]  §54.  In  all  elec- 
tion:!  held  fur  the  election  of  drainage  commissioners,  the  drainage  commissioners  then 
in  ofBce  shall  be  the  judges  of  election,  and  in  the  absence  or  refusal  of  any  of  them  to 
act,  the  voters  present  may  choose  a  person  oir  persons  to  fill  the  vacancy  or  vacancies. 
The  judges  shall  choose  one  of  their  numbar  to  act  as  clerk.  Every  adult  owner  of 
land  in  the  district,  whither  residing  within  or  without  said  district,  shall  be  a  voter, 
and  if  a  resident  of  the  county  in  which  such  district,  or  any  part  thereof  lies,  eligible 
to  the  office  of  drainage  commissioner.  The  elections  shall  close  At  four  o'clock  p.  h., 
unless  the  judges  of  election  shall  determine  to  hold  the  polls  open  longer,  but  not 
later  than  six  ((>)  o'clock  P.  u.,  to  accommodate  the  voters.  At  the  close  of  the  election, 
the  judges  of  election  shall  canvas's  the  votes,  and  the  three  parsons,  or  so  many  as 
■  there  are  vacancies  to  be  filled,  having  the  highest  number  of  votes,  shall  be  declared 
elected.  In  case  of  a  tie,  the  judges  shall  determine,  by  lot,  who  is  elected,  and  the'y 
shall  also  det<raiinc^  by  lot,  at  the  first  election,  their  respective  terms  of  office,  one  of 
whom  shall  serve  for  one  year,  one  for  two  years  and  one  for  three  years,  pr  such  parts' 
thereof,  as  may  expire  upon  the  election  of  their  successorsjrespnotively,  at  the  animal 
meeting  which  shall  be  held  each  year,  on  the  third  Tuesday  of  November,  when  there 
shall  be  elected  one  drainage  commissioner,  to  hold  his  office  for  three  years,  and  until 
his  successor  is  chosen  and  qualified.  In  case  of  a  vacancy  in  the  office,  from  resigna- 
tion, death,  removal  or  refusal  to  ser\re,  the  commissioners  in  office  shall  fill  the  vacancy 
by  appointment,  until  su6h  vacancy  shall  be  filled  at  an  annual  election.  Within  five 
(5)  days  after  every  election  of  drainage  commissioners,  the  judges  of  election  shall 
cause  the  poll  book  to  be  delivered  to  the  county  clerk  aforesaid,  with  a  certificate 
therein  showing  the  names  of  those  elected  drainage  commissioners,  and  the  terms 
of  e&oh,  which  poll  book  shall  be  filed  by  the  clerk,  and  be  evidence  of  such  elec- 
tion; each  commissioner  shall,  within  ten  (10)  days  after  his  election  or  appoint- 
ment, take  an  oath  to  faithfully  discharge  the  duties  of  his  offi^^o  as  such  co.nmis- 
sioner,  which  oith  shall  be  sig  leJ  by  him  and  filed  in  the  office  of  said  clerk. 

139.  District  CO .<TAi:jiNa  less  thaw  piftken  lakd  owirftss — appoimtmbvt  of 
cOMMissioNBBS.]  §  55.  In  all  special  drainage  'districts  containing  less  than  fifteen 
(15)  land  owners  the  court  on  the  organization  of  the  district  shall  appoint  threa'drain- 
age  commisaionors  who  shalLjiot  be  interested  in  the  lands  or  work  to  be  acoompilished, 
nor  of  kin  to  any  of  the  parties  interested  therein,  one  of  whom  shall  hold  his  office 
for  one  year,  one  for  two  years  and  one  for  three  years  or  such  parts  thereof  as  may 
expire  upon  the  appointment  of  his  successor.  The  term  of  each  to  be  determined  by 
the  court  by  lot  At  the  time  of  such  appointment,  and  annually  thereafter  on  the  first 
day  of  the  December  term  of  the  county  court  the  obiirt  shall  appoint  one  commissioner 
for  such  district  who  shall  hold  his  office' for  three  years  and  until  his  successor  is 
appointed  and  qualified,  and  the  court  shall  fill  by  appointment  all  vacancies  in  tho 
office  of  commissioner  from  any  cause. 

131.  Co9(UI33io:teb3  to  view  pbbuisbs,  hake  subvet  and  bstihatbs.]  §  56. 
The  commissioners,  as  sooii  as  they  are  elected  or  appointed  and  qualified,  shall  go 
upon  the  land  included  in  said  drainage  district,  and  determine  upon  a  system  of 
drainage,  which  shall  provide  main  outlets  of  ample  capacity  for  the  waters  of  the  dis- 
trict, having  in  view  ttie  future  contingencies,  as  well  as  the  present.  A  competent 
engineer  shall  be  employed  to  locate  and  advise  upon  the  character  of  the  work  to  be 
c'one,  and  report  in  writing,  with  maps,  profiles  and  estimates  of  cost,  and  in  a  general 
way,  the  benefits  to  accrue  to  the  lands  in  the  several  localities  of  the  district.  They 
shall  make,  or  causj  to  be  made,  a  m  ip  or  plat  of  the  district  and  of  the  work  to  be 
done  th^>rein,  which  map  shall  show  with  reasonable  certainty,  the  location  of  the  pro- 
oosed  work,  and  they  shall  give  a  name  or  number  to  each  ditch  or  drain.  The  maps 
and  papers  showing  the  final  determination,  as  to  the  syst.'m  of  drainage,  shall  bo  filed 
in  the  clerk's  office  and  be  recorded  in  the  drainage  record. 

133.      PbOCORING  bight  of  way — WHEW  DAafAGRS  ASSESSED   BT  JURV VBWIBE  — 

KOnoE  TO  OWXBR3.1.  §  57.  The  commissioners  shall  then  proceed  to  procure  the 
rigiit  of  way  where  they  can  do  so  by  agreement,  as  provided  in  section  J8  of  this  act, 
wnich  releases  shall  be  filed  and  recorded  in  the  drainage  record.  Should  th  j  com  n:8- 
Bionsrs  be  unable  to  procure  the  right  of  way  by  agreement  with  the  owner  or  ow.iera 
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of  any  land  on  which  the  work  may  be  located,  they  shall  file  a  petition  or  statement, 
iu  writing,  with  the  clerk  of  the  court  in  which  tne  proooedinga  are  had,  requesting 
the  court  to  issue  a  venire  for  a  jury  to  assess  damiges  for  right  of  way,  and  which  pe- 
tition or  statement  shall  contain  a  gi^neral  description  of  the  lands  or  premises  over  or 
through  which  the  right  of  way  is  sought,  and  the  name  of  the  owner  or  owners  thereof, 
if  known,  the  general  course  and  direction  of  the  right  of  way  sought,  and  the  amount 
of  land  proposed  to  be  occupied  by  the  same.  On  such  pstition  or  statement  being 
filed,  the  court  shall  fix  the  time  for  the  hearing  not  less  than  fifteen  days  from  the  date 
the  same  is  filed,  and  the  clerk  shall  issue  a  venire  for  a  jury  of  twelve  disinterested 
liiud  owners  to  appear  at  the  time  fixed  by  the  court,  which  venire  shall  be  delivered  to 
the  sheriff  to  execute  the  same  as  veuired  from  courts  of  record.  It  shall  also  be  the 
duty  of  the  clerk  to  issue  a  notice  or  notices  to  be  served  upon  the  owner  or  owners  of 
the  lands  over  which  the  right  of  way  is  thus  sought,  informing  him  or  them  of  the 
time  and  place  when  said  case  or  oases  will  be  tried,  which  notice  may  be  substantially 
in  the  following  form: 

"  To  .....».«...»....„.„.„._..._„.....„.....   Ton  «re  hereby  nctlfled  that  a  Jnry  hax  been  ra'le '  to  meet  before  the 

county  j  idueufthe „....„..„.„ coi.my  of. » i^tate  uf  llllii  .a.  at  ihe  co  rt 

no..«e  lii  lald  0.  uuty,  o.i  ihe « dny  of A.  U.  18 at nVimk M, 

turilie  purpu^ia    f  a  aeuiug  dam  ce<la  the  niHUer  of  tlic- «„.. .» special  ilrainaKudlsrict,  in  ths 

e  u  ty  Tir  uounitea)  of. aud  Slate  ul  Illiiioia ,nbeu  aud  where  you  can  ap. 

|jear  and  aanr.  your  righ  a  If  yoa  desir . ." 

Which  notice  shall  be  signed  by  the  clerk,  and  attested  by  his  seal  of  offi<:e,  and  may 
be  served  by  any  constable,  sheriff  or  other  person,  by  rea<ling  the  sume  to  the  person 
to  whom  it  is  addressed,  or  by  delivering  a  copy  thereof  to  such  person,  or  by  leaving 
such  copy  at  his  usual  place  of  abode,  with  some  person  of  the  family  of  tlie  age  often 
years  or  upwards,  and  informing  such  person  of  the  contents  thereof.  The  services  of 
said  notices  shall  be  made  at  least  five  days  before  said  hearing.  If  the  service  be  made 
by  an  o£Bcer,  the  return  shall  be  made  as  in  other  cases,  but  if  made  by  any  person 
not  an  officer,  the  return  shall  be  made  under  oath,  stating  when  and  in  what  manner 
served,  and  for  alt  services  there  shall  be  allowed  the  same  fees  as  for  services  of  proc- 
ess in  civil  cases:  Provided,  that  if  any  of  the  owner  or  owners  are  non-residents 
or  unknown,  notice  of  such  proceeding  shall  be  given  by  publication,  in  some  news- 
paper published  in  said  county  two  successive  weeks  prior  to  the  time  of  such  hearing, 
which  notice  shall  be  substantially  in  the  form  as  above  given.  Minors  and  their 
guardians  shall  be  notified  the  same  as  other  owners. 

133.  Tbial — VERDICT — PEOCKEDING8.]  §  58.  When  the  jury  shall  appear,  the 
trial  sliall  be  conducte^l  as  other  cases  before  said  court;  either  party  may  have  the 
same  number  of  challenges,  and  for  the  same  causes  as  in  other  civil  cases  before  said 
court.  And  if  notice  shall  not  have  been  given  as  herein  provided,  or  for  any  other 
good  cause,  the  court  may  continue  the  case  from  time  to  time,  until  proper  notice  has 
been  given,  or  the  case  is  ready  for  trial.  The  jury  shall  hear  the  evidence  offered  as 
to  the  value  of  the  land  proposed  to  bo  taken,  and  all  damages  consequent  upon  the 
construction  of  the  pro|K)sed  work,  and  may  go  upon  the  premises  at  the  request  of 
either  party,  for  the  purpose  of  viewing  them,  and  they  shall  return,  as  their  verdict, 
the  amount  found,  if  any,  in  favor  of  the  owner  or  owners,  and  against  said  district,  and 
the  court  shall  enter  judgment  upon  the  verdict,  unless  for  good  cause  shown,  the  court 
grants  a  new  trial,  in  which  case,  a  time  for  such  new  hearing  shall  he  fixed  by  the  court, 
and  a  new  jury  shall  be  impaneled;  the  judgment  shall  be  final  and  conclusive.  Vacan- 
cies in  the  panel  of  jurors,  from  whatever  cause,  shall  be  filled  the  same  as  other  vacan- 
cies in  other  cases,  but  such  vacancies  shall  be  filled  by  land-owners.  Theowneisof 
different  tracts  of  land,  whether  they  be  jo'nt  or  several  owners,  may  bo  joined  in  the 
same  petition  or  statement,  and  the  jury  shall  hear  and  determine  all  cases  lor  which  the 
venire  was  issued,  except  when  some  one  or  more  of  the  same  have  been  settled,  or  the 
proceedings  in  reference  thereto,  are' determined.  Thoy  shall  return  in  their  verdicts 
the  amount  allowed,  if  any,  to  each  owner  or  joint  owner,  and  in  case  they  are  unable 
to  agree  as  to  any  one  or  more  of  the  cases  submitted  to  thum,  the  court  shall  receive 
their  verdict  in  the  case  or  oases  in  which  they  do  agree,  upon  which  judgment  shall  be 
rendered  as  hereinbefore  pro.  ided,  and  a  now  jury  shall  be  ca'led  to  hear  and  determine 
the  case  or  ca<)es,  in  which  the  former  jury  failed  to  agree,  and  the  court  shall  fix  the 
ti  ne  for  such  ht»ariii  r,  by  an  or.ler  entered  of  record,  which  sh.ill  be  conducted  and  tried 
ad  new  trials  iu  other  coses,  but  may  be  heard  at  the  same,  or  a  subsequent  term  of  tlie 
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court  The  court  shall  allovir  ameiidmpnts  to  the  petition,  or  other  papers  or  records  in 
the  proceeding  at  anv  time  before  rendering  judgment. 

134.  AssE^isuisir  of  BKHsriTS.]  §  59.  At  the  earliest  practicable  day  the  com- 
missioiiers  shall  proceed  to  make  a  special  assessment  of  benefits  as  provided  in  sections 
21  and  22  of  this  act,  so  that  each  tract  benefited  shall  bear  its  proportionate  share  of 
the  entire  costs  and  expenses  of  such  work  and  proceedings. 

135.  Maps  to  bb  filkd — classification  of  lands — notice — hearing  objec- 
tions.] §  60.  Tliey  shall  without  delay  make  out  and  file  in  the  oflSce  of  the  clerk  of 
said  court  the  table  or  map,  either  or  both,  showing  the  classification  of  the  lands  and 
premises  in  said  district,  the  names  of  the  owners  tnereof,  if  known,  and  when  unknown, 
stating  "  unknown,"  and  ihey  may  attach  to  the  same  a  statement  of  damnges  allowed, 
tO}r«'ther  with  any  statement  or  explanation  they  may  think  proper  or  necessary  to  a 
full  understaniiiiig  thereof  by  all  persons.  Said  commissioners  shall  fix  the  time,  not 
less  than  fifteen  (15)  days  from  the  filing  thereof,  when  they  will  meet  to  hear  any  and 
all  objections  that  may  be  made  to  their  classification,  which  meeting  shall  bo  at  the 
court  house  Oif  the  county  in  which  the  district  was  organized,  unless  the  commission- 
ers shall  for  the  convenience  of  persons  interested,  designate  some  other  place;  and  it 
shall  thereupon  be  the  duty  of  said  clerk  to  issue  notice  or  notices  of  the  time  and 
place  of  such  meeting,  which  notice  or  notices  may  be  in  substance  as  follows: 

"*  To  whom  it  m&7  onnoern;    Ynu  are  hereby  nntlfled  that  the  oommlsslonenor(be.....~.....~ _...„_ 

■pedal  'iraloai^  dts  rict.  Id  the  coil  'ty  (  r  co  int^es,  as  the  case  mo;  be)  of. » - aad  State  of  lllioniii, 

ha.e  tiled  ihelr  clasaifloitloa  ul' lands  benefited  In  sh  d  dtstricC,  aid  that  tbey  wl'.l,  on  the— -.day 

of. „Jl.  D.  18 ,  at  the  hour  of. o'clock M..  meet  at _»., 

t  be-'ir  any  and  a:l  objectluiu  tbaimny  bemade  to  the  same,  when  uod  when  you  cau  appear  and  be  heard,  i^  you 
se  fit. 

Da'ed  at «„..„ county  of. «..» ~» State  of  lUinois,  this. day 

fcf .18. — ." 

Which  notice  shall  be  signed  by  said  clerk,  and  shall  be  published  in  some  newspaper 
or  uewspnpers  printed  or  published  in  the  county  or  counties  in  which  the  district  or 
any  part  thereof  is  located  for  two  successive  weeks,  the  first  publication  to  be  at  least 
fifteen  (15)  days  prior  to  the  time  for  such  bearing.  The  commissioners  or  a  majority 
of  them  shall  meet  at  the  time  and  place  fixed  for  the  hearing  and  shall  hear  all  ob- 
jections that  may  be  urged,  by  any  pers  )n  interested,  to  their  classification.  They 
may  adjourn  from  day  to  day,  or  from  time  to  time,  as  deemed  necessary,  by  public  an- 
iiounceraent,  until  all  objections  are  heai'd.  All  persons  shall  take  cognizance  of  all 
adjournments  without  further  notice.  After  hearing  all  objections  that  may  be  offered 
to  their  classification  the  commissioners  shall,  if  satisfied  that  any  injustice  has  been 
(lone,  correct  the  same  in  accordunce  with  the  rights  and  justice  of  the  matter,  which 
corrections  or  changes,  if  any  may  be  made  on  the  table  or  map,  and  the  commission- 
ers shall  thereupon  confirm  their  classification;  but  if  not  so  satisfied,  they  shall  con- 
firm their  classifications  as  originally  made  and  shall  make  an  order  to  that  effect. 
All  orders  made  by  the  commissioners  either  of  correction  or  confirmation  shall  bo 
filed  in  said  clerk's  office  within  five  days  from  the  completion  of  the  hearing,  and  any 
]>erson  appearing  and  urging  objections  who  is  not  satisfied  with  the  decision  of  tho 
commissioners  in  confirming  the  classification  of  his  lands  may  appeal  therefrom,  with- 
in ten  (lO)  dajrs  after  the  order  of  the  commissioners  is  filed  in  said  court  aforesaid,  by 
filing  with  the  clerk  of  said  court  an  appeal  bond  with  good  and  sufficient  security,  to 
be  approved  by  the  clerk  or  ju^lge  thereof,  pnyable  to  said  drainage  district  cond.tiotied 
for  the  pavment  of  such  tax  as  may  be  levied  upon  the  land  in  question  and  all  costs 
ticcasionej  by  said  appeal  in  case  said  order  of  said  commissioners  shall  be  iiffirmed. 

136.  Appeals — how  taken — suaimonino  members  of  appeal  boarI) — pow^s 
OF.]  §  61.  Where  the  district  lies  wholly  in  one  county  under  township  organization, 
the  appeal  shall  be  taken  to  three  supervisors,  as  provided  in  sections  24  and  25  of  this 
act;  where  it  lies  wholly  in  a  county  not  under  township  organization,  the  appeal  shall 
be  taken  to  the  county  commissioners;  where  it  lies  in  two  counties  under  township  or- 
ganization, all  of  the  supervisors  shall  not  be  selected  from  the  same  county;  where  it 
lies  in  more  than  two  counties  under  township  organization  the  board  of  appeal  shall 
consist  of  one  supervisor  from  each  county  in  which  any  part  of  the  district  lies,  to  be  se- 
Jec:ed  by  the  clerk  of  the  commissioners.  Where  it  lies  wholly  in  two  counties  not  un- 
der township  organization,  the  appeal  board  shall  consist  of  three  of  the  county  commis- 
Moners,  but  not  more  th-in  two  members  of  such  board  shall  be  selected  from  the  same 
ot/uuty;  where  it  lies  in  mure  tiian  two.couniies  not  under  township  organization  oud 
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member  of  the  board  of  appeal  shall  be  selected  from  each  county  in  which  the  district 
or  any  part  thereof  lies,  uiid  where  it  lies  partly  in  a  county  or  counties  under  town- 
ship organization  and  partly  in  a  county  or  counties  not  under  township  orijranization 
at  least  one  member  of  the  board  of  appeal  shall  be  selected  by  the  clerk  from  each 
county  in  which  any  part  of  the  district  lies,  and  shall  be  a  supervisor  or  one  of  the  of- 
ficers hereinafter  mentioned,  as  the  case  may  be,  and  the  clerk  shall  summons  the  mem- 
bers constituting  tho  appeal  board  in  the  same  manner;  and  the  clerk  as  also  the  board 
of  appeal,  shall  have  like  power,  and  perform  like  duties,  as  near  as  may  be,  as  is  pro- 
vided by  section  25  of  this  act,  and  tlie  classification,  when  maJe  and  confirmed,  shall 
be  conclusive,  and  shall  be  recorded  in  the  drainage  record. 

13  /.      ClASSIFICATIO!! — SPBCIAI.     ASSESSSrEIfTS— CEBTIFICATB    OP — TAX     LIST AP- 

PBAn.]  §  62.  As  soon  as  the  classification  has  been  corrected  and  confirmed  by  the 
commissioners,  or  board  of  appeal,  as  provided  in  tho  preceding  section,  it  shall  be 
competent  for  the  commissioners  to  order  such  amount  of  money  to  be  raised  by  special 
assessment  upon  the  lands  oCtlie  district  which  are  benefited  as  may  bo  necessary,  ac- 
cording to  the  best  judgment  of  tho  commissioners,  which  amount  shall  be  certified 
and  returned  by  the  comm'ssioners  to  the  clerk  of  said  court,  who  shall  record  the  same  - 
ill  the  drainage  record.     The  Certificate  may  be  substantially  as  follows: 

"  We  hereby  certiry  that  we  require  the  sum  of.....„.......„ dollars  to  I  e  levied  asaspedal  anenanenl 

,  or  lAX  for  draiiiHEe  purposen  oii  the  Innds  and  property  benellted  in  ihe....» ^ «„.«__.^l>ecUl  dnkluafe 

dUti^ct,  In  the  county  (or  counties)  uf..^ » - ~..  and  state  of  Illinois. 

(iiven  under  our  banda  tbia .....,«...day  of...........~.-......~ U.....— "    ■ 

Which  certificate  shall  bo  signed  by  the  commissioners  in  their  corporate  name.  It -shall 
thereu|>on  be  the  duty  of  said  clerk  to  compute  and  api^ortion  the  amount  thus  levied 
among  the  several  tracts  in  the  name  of  the  owners  when  known,  according  to  acreagA 
of  each  audits  figure  of  classification  on  the  graduated  scale,  so  that  each  tract  may 
bear  its  equal  burden  in  proportion  to  benefits.  The  commissioners  shall  make  out  a 
tax  list  which  shall  conform,  as  near  as  the  facts  will  admit,  to  the  list  provided  for  in 
section  26  of  this  act,  which  list  shall  be  signed  by  the  commissioners  and  filed  by  the 
clerk,  and  any  party  against  whose  land  a  tax  has  been  thus  levied  may  appeal  there- 
from to  the  county  court  in  the  same  time  and  manner  and  upon  the  same  grounds  as 
provided  in  section  27  of  this  act. 

138.    When  levy  inadequate — AnDrrtoNXL  levy — tax  list — ^tax,  how  paid — 
APPEAL.]     §  63,     If  at  any  time  the  commissioners  shall  find  that  the  amount  of  such  as- 
sesstnent  or  tax  levied  will  be  inadequate  to  complete  the  proposed  work,  they  shall 
make  such  additional  levy  or  levies  as  may  be  necessary  to  complete  the  proposed  work, 
which  additional  levy  or  levies  shall  be  made  on  the  original  classification  as    herein 
provided  for  the  first  assessment  or  tax  levy  and  computed  and  extended  by  the  clerk 
in  the  iame  manner.     Upon  any  levy  being  made  as  heroin  provided,  it  shall  be  com- 
petent for  the  commissioners,  to  order  the  tax  to  be  paid  in  installments  of  such  amounts 
and  at  such  times  as  will  be  convenient  for  the  accom|)lisl)inent  of  the  proposed  work; 
otherwise,  the  whole  amount  of  such  tax  shall  be  payaole  immediately  upon  such  con- 
firmation, and  shall  be  alien  upon  the  lands  assessed  until  paid;  and  such   taxes  shall 
draw  inter«st  at  the  rate  of  eig  t  (8)  percent,  per  annum  from  the  time  they  shall  become 
payable  till  they  are  paid,  and  such  interest  may  be  collected  and  enforced  as  part  of 
the  taxes:     Provided,  however,  if  in  the  judgment  of  the  commissioners,  the  payment 
bf  said  tax  or  any  installment  or  installments  thereof  for  the  speedy  completion  of  the 
]>roposed  work  would  be  too  heavy  a  burden  upon  the  owners  and  persons  interested  to 
pay  in  time  to  be  used  for  said  work,  the  commissioners  may  at  any  time  after  the  levy  i 
has  been  made  postpone  the  payment  of  such  tax,  or  any  one  or  more  installment  or  ' 
installments,  or  any  part  thereof,  to  such  time  or  times  as  ihey  may  think  proper  and  ' 
advisalile,  but  not  longer  than  fifteen  (16)  years  from  the  time  of  the  levy  thereof.     For 
the  construction  of  the  proposed  work  or  for  the  continuation    and  completion  of  the 
same  where  it  has  been  commenced,  tho  commissioners  may  borrow  money  not  exceed- 
ing in  amount  ninety  per  cent,  of  any  assessment  or  levy  unpaid  at  the  time  of  borrow- 
ing, and  may  secure  the  payment  of  the  same  by  notes  or  bonds  of  said  district,  bear  iig 
interest  not  to  exceed  seven  (7)  per  cent,  per  annum.     The'interest  miy  be  made 
payalile  annually  or  semi-annually,  which  notes  or  bonds  may  be  made  due  and  paya- 
ble at  the  same  or  differont  times,  but  shall  not  run  beyond  one  year  after  the  last  its- 
sessmjiit  or  levy  on  account  of  which  the  money  is  boiruwcd,  falls  due,  which  uotes  or 
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bonds  shall  not  be  held  to  m^ke  the  coramissioners  personally  liable  for  the  money  bor- 
rowed, but  shall  constitute,  a  lieu  upon  the  assessment  or  assessments,  levy  or  levies  on 
account  of  which  they  are  issued  for  the  repayment  of  iheprinoipal  and  interest  thereon. 
On  the  corrfiction  and  confirmation  of  said  assessment.or  levy  it  shall  be  the  duty  of  the 
clerk  of  said  court  to  record  the  same,  together  with  all  orders  of  the  commis- 
sioners or  court,  in  the  drainage  record,  and  he  shall  make  a  certified  copy  of  such  tax 
list,  the  order  of  the  commissioners  and  court  either  or  both  correcting  and  couKrming 
the  same,  and  of  the  order  of  the  commissioners  showing  how  or  when  the  assessment 
or  tax  for  benefits  is  payable  and  deliver  the  same  to  the  treasurer  of  said  district,  who 
ithall  proceed  to  collect  the  taxes  or  installments  as  they  come  due. 

139.  Power  to  fund  notes  and  bonds  and  issue  new  notes  and  bonds.]  §  64. 
In  any  case  or  cases  where  the  drainage  commissioners  of  any-special  drainage  district 
heretofore  organized,  or  that  may  be  hereafter  organized  under  the  laws  of  this  State 
have  or  may,  for  the  purpose  of  constructing  ox  completing  the  work  to  such  district 
issued  notes  or  bonds  on  any  assessinent  or, assessments, .mstallmeut  or  installments, 
the  payment  of  which  at  maturity  would  in  the  judgment  of  the  commissioners  be  an 
unreHSonable  burden  on  the  owners. of  lands  assessed,  said  commissioners  shall  have 
the  right  and  power  to  fund. such  notes  or  bonds,  as  the  case  may  be,  or  any  part  there- 
of, arid  issue  new  notes  or  bonds  to  the  amount  of  the  unpaid  assessment  or  assess- 
ments, installmc>nt  or  installments,  upon  which  such  notes. or  bonds  thus  outstanding 
were  issued,  which  new  notes  or  bonds  may  bear  interest  not.  to  exceed  seven  (7)  per 
cent,  per  annum.  Said  commissioners  may  extend  the  time  for  the  payment  of  any 
such  assessment  or  assessments,  installment  or  iostallinents,  as  the  case  may  be,  by  an 
order  signed  by  them  and  filed  with  the  clerk  thereof,  to  be  by  him  recorded  in  the 
drainage  record,  and  a  certified  copy  thereof  to  be  by  said  clerk  delivered  to  the  treas- 
urer of  said  district,  which  order  shall  operate  to  suspend  the  time  for  collection  until 
the  time  fixed  in  said  order  of  the  assessment  or  assessments,  installment  or  install- 
ments, named  in  said  order.  Such  new  notes  or  bonds  shall  run  not  to  exceed  one 
year  beyond  the  time  thus  .fixed  for  the  payment  of  the  assessment  or  assessments,  in- 
stallment or  instailinents  upon  which  the  same  is,  or  are,  issued.  And  the  old  notes 
or  bonds  shall  be  taken  up  and  canceled  by  said  commissioners  immediately  upon  issu- 
ing the  new  notes  or  bonds  on  the  same  assessment  or  installment  or  any  part  thereof. 
The  payment  of  interest  on  all  notes  or  bonds  shall  be  provided  for,  collected  and  paid, 
■8  herein  provided  for  the  payment  of  interest  in  other  cases. 

140.  May  EXTEND  TIM K  |0F  PAYMENT.!  §65.  Whenever  a  petition  Signed  by  a 
majority  in  number  of  the  adult  owners  of  lands  assessed  for  benefits  in  any  special 
drainage  district  heretofore  or  hereafter  organized  under  any  law  of  this  State,  and  who 
own,  in  the  aggregate,  at  least  one-third  of  such  land,  shall, bo  presented  to  the  drain- 
age commissioners  of  ^uch  district,  representing  that  any  assessment  or  tax  has  been 
made  against  the  lands  assessed  for  .l;>cnefits .  for  the  purpose,  of  constructing  the  work 
therein,  and  thnt  the  same  has  been  confirmed  and  is  unpaid  in  whole  or  in  part,  and  that 
it  would  promote  the  interest  of  the  land  owners,  in  such  district  to  extend  the  time  of 
the  payment  thereof  or  any  part  of  the  same,  stating  what  part,  and  the  time  or  times 
to  which  they  desire  such  extension  made,  but  not  to  exceed  ten  (10)  years  from  the 
time  the  assessment  or  levy  was  confirm,ed  and  asking  that  such  extension  be  made 
and  that  bonds  of  the  district  be  issued,  not  exceeding  in  amount  the  amount  of 
the  assessment  levy  or  part  thereof  thus  sought  to  be  extended,  it  shall  be  the  duty  of 
the  commissioners  of  such  district  to  enter  an  order  extending  the  time  of  the  payment 
thereof  as  asked  for  in  said  petition,  and  thereupon.it  shall  be  competent  for  said  com- 
missioner to  issue  the  bonds  of  said  district  to  the  amount  thus  extended,  which  bonds 
shall  bear  interest  not  to  exceed  seven  (7)  per  cent,  per  annum,  payable  annually  or 
semi-annually,  and  shall  be  a  lien  on  the  assessment  levy  or  part  thus  extended,  and 
shall  run  not  longer  than  one  year  beyon.d  the  time  the  same  becomes  due  by  said  ex- 
tension. The  petition  and  order  of  the  commissioners  shall  be  filed  and  recorded  in 
the  drainage  record,  and  shall  operate  to  stay  the  collection  of  the  assessment,  lev^  or 
part  thus  extended  to  the  time  fixed  by  said  commissioners,  and  shall  be  sufficient  au- 
thority for  the  issuing  of  such  bonds  by  the  commissioners  of  such  district.  No  bonds 
i8sn<'<i  under  the  provisions  of  this  act  shall  be  sold  for  less  than  their  par  value. 

141.  Recokd  of  all  bonds  to  be  KEPT,  ETC.]  8  66.  .  Before  issuing  any  bonds 
under  the  provisions  of  this  act  the  corporate   authorities   of  any  district  desiring  to 
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issue  bonds  shall  provide  a  wpH  bound  book  in  which  a  record  of  all  lx>nds  issued,  with 
their  number,  amount,,  rate  of  interest,  <«^te  of  issue,  wiicn  due,  where  payable,  amount 
received  for  the  samu  and  the  assessment,  tax  levy,  installment  or  part  thereof  on  ac- 
count of  which  the  bonds  are  issued  shall  be  made,  and  said  book  shall  at  all  times  be 
open  to  the  inspection  of  all  parties  interested  in  said  district,  either  as  taxpayers  or 
bondholders,  and  on  the  payment  of  any  bond  an  entry  thereof  shall  bo  made  iu  said 
book  in  proper  column  for  that  purpose. 

142.  Kesignation  OF  BOND — STATEMENT.]  §67.  On  the  presr^nt'tion  of  any 
bond  issued  under  the  provisions  of  this  ace  at  the  office  of  tiie  auditor  of  public  ac- 
counts for  registration,  the  said  auditor  shall  cause  the  same  to  be  registered  in  his 
ofiBce  in  a  book  to  be  kept  for  that  purpose,  such  registration  shall  show  the  date, 
amount,  number,  date  of  maturity,  rate  of  interest,  time  when  such  interest  is  payable, 
■ttU  place  of  payment  of  the  principal  and  interest  of  such  bond;  under  what  act,  and 
by  what  district  issued,  and  the  name  of  the  person  or  persons  presenting  the  same  for 
registration;  and  for  such  registration  the  auditor  shM  be  entitled  to  a  fee  of  twenty- 
five  cents.  And  the  auditor  shall  under  the  seal  of  his  ofHce,  certify  upon  such  bond 
the  fact  of  such  registration  for  which  the  auditor  shall  be  entitled  to  a  fee  of  twenty- 
five  cents,  such  feus  to  be  paid  by  the  person  or  persons  desiring  such  registration 
iind  certificate,  but  no  bonds  issuijd  under  this  act  sh:tll  be  entitled  to  reg- 
istration in  the  office  of  the  State  auditor  until  a  sworn  statem^nit  by  the 
corporate  authorities  of  the  district  issuinsr  the  bond  shall  have  been  fiied  with  him 
showing  the  date  of  the  organization  of  the  district,  in  what  county  organized,  the  time 
when  the  assessment  levy  or  part  thereof  on  account  of  which  the  bonds  are  issued  will 
become  due,  and  the  date,  number,  amount,  rate  of  interest,  and  the  date  of  maturity  of 
the  bonds,  together  with  any  other  information  in  relation  thereto,  which  may  be  de- 
manded by  the  auditor  of  public  accounts. 

143.  Auditor  to  issitk  ckrhficatk,  etc. — clerk  to  make  out  tax  list — to  be 
COLLECTED  WITH  STATE  TAXES.]  §  68.  Wb«a  any  bonds  issued  under  the  provisions 
of  this  act  shall  be  so  registered,  the  auditor  of  public  accounts  shall  annually  asoertain 
the  amount  of  interest  or  interest  and  principal  due  an<i  accrued,  or  t^  accrue  for  the 
current  year  on  all  such  bonds  so  registered  in  his  office,  t<^ether  with  the  ordinary 
cost  to  the  State  of  the  collection  and  disburs"ment  of  the  same,  to  be  estimated  by 
the  auditor  and  state  treasurer, and  shall  make  out  and  transmit  to  the  county  clerk,  of 
the  county  in  which  said  district  is  organized,  a  certificate  setting  forth  such  estimated 
amount  of  such  particular  district  for  such  purposes,  to  be  fiied  in  his  office  and  record- 
ed in  the  drainage  record,  and  the  amount  thereof  shall  thereupon  be  deemed  added 
to  and  a  part  of  the  amount  which  may  be  levied  or  provided  by  law  withni  the  limits 
of  said  district  for  the  purposes  of  State  revenue,  and  thereupon  it  shall  be  the  duty  of 
the  clerk  of  said  district  to  compute  and  apportion  the  amouiit  so  certified  among  the 
several  t  acts  and  property  assessed  for  benefits  in  su^h  district  in  the  manner  as  origi- 
nal levies  are  computed  under  this  act,  an<l  thereupon  he  sluill  make  out  a  tax  list,  of 
the  lands  and  property  in  the  district,  and  extend  opposite  e  ch  tract  and  property, 
its  pro  rata  share  of  the  anwMint  so  certified  by  the  auditor,  and  deliver  the  same  to  the 
treasurer  of  the  district.  Where  the  district  lies  in  more  than  one  county, 
the  clerk  shall  make  out  a  separate  tax  list  of  the  lands  and  property  as- 
sessed for  benefits'  in  each  couilty  showing  the  pro  rata  share  levied  against 
the  same  scpirately,  and  deliver  the  same  to  the  county  clerk  of  the  respective  coun- 
ties, and  the  clerk  or  clerks  of  the  respective  counties  at  the  time  of  making  up  the  tax 
books  and  extending  State  taxes  shall  extend  on  the  tax  books  for  colli  otion,  the  pro 
rata  share  thus  levied,  and  the  same  shall  be  collected  with  the  State  taxes,  and  all 
laws  of  this  State  relating  to  the  State  revenue  shall  apply  thereto. 

144.  State  CUSTODIAN  OP  TAX — ^tocollect  and  apply  the  pu.vds.]  §69.  The 
State  shall  be  deemed  the  custodian  only  of  the  tax  so  collected  and  shall  not  be 
deemed  in  any  manner  liable  on  account  of  such  bonds,  but  the  tax  and  funds  so  col- 
lected shall  be  deemed  pledged  and  appropriated  to  the  payment  of  the  principal  and 
interest  of  the  registered  bonds  to  satisfy  wiiich  the  same  is  hereinbefore  provided  to 
bo  collected  as  aforesaid,  and  sucli  bonds  issued  under  the  authority  hereof,  shall  be 
deemed  secured  and  provided  for  in  virtue  thereof  until  fully  satisfied.  The  State 
shall  annually  collect  and  apply  the  said  fund  to  the  satisfaction  of  the  interest  or 
iuturcst  and  principal,  as  the  case  may  be,  of  such  legistered  bonds  of  any  such  district 
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'  and  th«  interest  coupons  or  bnntis  so  paid  shall  he  canceled  hj  the   State  treasurer  and 
retnined  to  the  corporate  autliorities  of  the  district  which  issued  them. 

145.     Durr  of  commissiokbus  op  spbcial  dbainage  district — ^tai,  how  ap- 

PUKD — LBVY  TO   MKET    PAYMENT   OP    INTBRKST.]      §  70.       It  shall  be     the    dutv  of  the 

commissioners  of  every  special  drainai^e  district  heretofore  orgatiized  under  any  law 
of  this  State,  as  also  the  commissioners  of  every  such -district  hereafter  organized,  to 
file  on  or  before  the  first  day  of  December  of  each  year,  with  the  county  clerk  of  the 
county  in  which  the  district  was  or  may  be  organized,  a  statement  of  the  date,  num- 
ber and  amount  of  all  notes  or  bonds  issued  by  them  as  such  commissioners,  and 
.which  remain  unpaid,  the  time  the  same  will  mature,  the  rate  of  interest  such  notes  or 
bonds  bear,  and  the  time  ti\e  interest  falls  due,  the  amount  necessary  to  be  levied  on 
the  lands  assessed  for  benefits  ia  order  to  meet  the  payment  of  the  interest  for  the  en- 
suing year;  also  the  amount,  if  any,  necess  iry  to  be  levied  to  keep  the  work,  or  any  part 
.  thereof,  in  repair  for  the  year  next  ensuing,  also  the  amount  of  any  deficiency  in  the 
payment  of  interest  before  accrued,  or  in  the  payment  for  repairs  made,  and  the  clerk 
snail  compute  the />ra  rata  share  which  each  tract  or  parcel  of  land  or  property  in  said 
district,  assessed  fur  benefits,  will  have  to  pay  to  raise  said  respective  amounts,  which 
pro  rata  share  shall  be  in  the  same  proportion  as  the  assessmint  for  the  construction 
of  said  work,  and  it  shall  be  the  duty  of  the  county  clerk  of  the  county  in  which  the 
lands  are  located  to  extend  the  same  on  the  collector's  books,  the.  same  as  State,  coun- 
ty, municipal  or  other  taxes  are  extended  in  appropriate  column  or  columns,  and  in 
case  the  lands  or  property  assessed  lie  in  more  than  one  county,  the  county  clerk  of 
the  county  in  which  the  district  is  organized,  shall  certify  to  the  clerk,  or  clerks,  of 
such  other  county  or  counties,  a  description  of  the  lands  or  property  assessed  in  such 
other  county,  and  the  amount  to  be  extended  against  the  same  for  interest,  as  also  for 
repairs,  either  or  both,  and  on  receiving  such 'certificate  the  clerk  of  the  proper  coun- 
ty shall  extend  the  same  on  the  proper  collector's  book,  in  proper  columns,  the  same 
as  though  the  whole  proceedings  and  district  were  in^  his  county.  And  the  amounts  so 
extended  shall  be  collected  at  the  «ame  time  and  in  the  same  manner  &s  other  taxes 
on  like  property,  and  shall  be  paid  over  by  the  party  collecting,  to  the  treasurer  of  the 
drainage  district  in  the  same  time  and  manner  as  taxes  collected  are  required  to  be 
paid  to  treasurers  of  municipal  corporations.  No  levy  or  assessment  made  by  the 
commissioners  to  meet  the  payment  of  interest  on  the  notes  or  bonds  of  the  district 
unpaid  shall  be  used  for  any  other  piirposc,  but  shall  be  faithfully  applied  to  the  pay- 
ment of  such  interest  as  it  becomes  due:  Provided,  where  the  whole  or  any 
part  of  the  bonds  of  the  district  are  registered,  and  the  auditor  of  public  ac- 
counts has  levied,  as  hereinbefore  provided,  an  amount  sufficient  to  meet  the  payment 
of  the  interest  on  such  registered  bonds  as  it  becomes  due,  then'  the  commissioners 
shall  mak»>tlieir  levy  so  as  to  meet  the  payment  of  the  interest  od  the  bonds  that  are 
uot  registered. 

>       14G.        COUMTT    TRBARUUEB    TO    BB   OOLLBCTOB    AXD    TBBA8UBEB — BOND.]      §   71. 

The  county  treasurer  of  the  county  in  which  the  proceedingsfor  the  organization  of  a 
special  drainage  district  are  ctnnmenced  and  district  organized,  shall  be  the  collector 
and  treasurer  of  such  district.  He  shall  give  bond  to  the  commissioners  in  such  sum 
as  they  may  fix,  not  less  thau  double  the  amount  likely  to  come  into  bis  hands  in  any 
one  year,  which  bond  shall  be  signed  by  two  responsible  securities,  approved  by  the 
commissioners,  and  filed  and  recorded  in  the  office  of  the  clerk:  Provided,  where  the 
district  lies  in  two  or  more  counties,  the  commissioners  may  appoint  the  county  treas- 
urer of  either  county  as  treasurer  for  the  district. 

147«  ASSESSMEMTS — LIB.V  UlOX  LAND FORECLOSURE  OF  LIEN — POWERS  OP  COM- 
MISSIONERS.] §  72.  Any  and  all  assessments  made  under  any  law  of  this  State  here- 
tofore in  force  for  the- organization  of  special  drainage  districts,  as  also  all  assessments 
or  levies  hereafter  made  under  the  provisions  of  this  act  shall  be  taken,  held  and  con- 
sidered to  be  a  lien  upon  each  and  ei'ery  tract  of  land  or  property  assessed  in  such  dis- 
trict to  the  extent  and  amount  of  the  proportionate  share  assessed  or  levied  against 
the  same,  but  iiuch  land,  or  owner  thereof,  shall  not  be  liable  for  more  than  such  pro- 
portionate share  and  the  siihsequent  levy  or  levies  for  construction  and  for  the  payment 
of  interest  or  r'^paint,  which  lien  may  be  discharged  on  the  payment  of  the  amount 
thereof  to  the  treasurer  of  said  district  at  ativ  times  before  notes  or  bonds  of  the  dis- 
trict are  issued-  on  the  assessment.    I:)  cas3  the  owner  or  owners  oi  any  lands  lying  in 
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8flid  district,. an.(l  which  are  assessed,  fails  or  neglects  to  pay  any  assessment  or  assess* 
tneiits,  installment  ur  installments,  tax  levy  or  levies  when  due,  and  the  same  be  not 
collected  on  or  before  the- annual  sale  of  lands  for  non-payment  of  taxes,  the  commis- 
sioners of  such  drainage  district  mny  file  a  petition  in  the  circuit  court  of  the  counly  in 
which  the  land  or  property  upon  wliich  such  assessment,  installment  or  lievy  has  not 
been  paid,  for  a  foreclosure  of  suuh  lien ;  a'ld  the  commissioners  may  proceed  in  their  cor- 
porate name  and  capacity  to  foreclose  such  lien  as  provided  by  law.  They  may  a. so  com- 
mence and  main  tail)  suits  at  law  for  the  recovery  oi  jti<  lament  agaitist  the  person  or  party 
whose  lauds  or  property  is  assessed  fo:-  bencKts  for  any  assessment  or  tax  or  any  part 
thereof  which  remains  due  and  unp.tid  on  the  lands  and  property  of  such  person  or  party. 
Any  judgment  so  recovered  may  be  enforced  and  collccu^d-  ai  other  judgment  in  tliu 
same  court.  The  remedy  provided  in  this  section  for  the  collection  of  delinquent 
special  assessments  or  tax^'S  sliail  not  be  construed  to  abrid^ire  or  in  any  manner  inter- 
fere with  the  right  and  power  to  enforce  collection  of  any  delinquent  assessment  or  tax 
in  the  manner  provided  by  the  revenue  laws  of  this  Sta'e,  or  other  provisions  of  this 
ant  but  the  remedy  herein  provided  shall  be  taken  and  held  as  an  additional  means  to 
enforce  payment  of  such  delinquent  assessment  or  tax. 

14S>  CojiPEsSATioJf  OP  t>FFiCEKs.]  §  73.  •  The  commissioners  provided  for  in 
this  act  shsil  receive  two  dollars  and  fifty  cunts  per  day  for  the  time  actually  employed 
in  the  discharge  of  the  duties  of  their  utfice.  Tnoy  shall  make  out  their  account  under 
oath,  and  in  all  districts  except  special  drainage  districts,  their  account  bhall  be  auditeil 
and  allowed  by  the  board  of  auditors  of  the  town  in  which  the'  district  is  organic  'd; 
and  in  special  drainage  districts  their  account  shall  be  presented  to  and  allowed  by 
the  judge  of  the  court  in  which  the  district  is  organized;  and  the  amount  allowed  by 
the  board  of  auditors,  or  court,  as  the  case  may  be,  shall  bo  paid  out  of  the  funds  of  the 
district  for  which  the  services  wore  rendered.  The  clerk  of  the  commissioners  shall 
receive  the  same  fees  as  is  allowed  for  like  services  in  other  mittcrs  connected  witli 
his  olSce.  If  a  civil  engineer  shall  be  employed  he  shall  receive  not  to  exceed  five 
($5)  dollars  per  day  for  the  time  actually  employed.  The  treasurer  shall  receive  for 
his  services  such  sum  as  may  he  fixed  by  the  commissioners,  not  to  exceed  two  per 
cent,  of  moneys  collected  by  him,  and  not  to  exceed  one  per  cent,  on  moneys  paid  hint 
by  other  collectors  or  treasurers,  and  in  no  CiOse  shall  the  treasurer  receive  tO'OXoee  I 
five  hundred  dollars  for  his  services  in  any  one  year  from  any  one  district.  All  iocs 
and  allowances  shall  be  paid  out  of  the  funds  of  the  district  for  which  the  sarviuea 
were  or  may  be  rendered. 

140.  CoNSTKUCi'iON  OF  BBIDGB  OTBR  DBAiN.]  §74.  There  shall  i>e  constructed 
at  least  one  bridge  or  proper  passage  way  over  each  open  drain  where  the  same  crosses 
any  inclosed  field  -or  parcel  of  land,  and  the  cost  of  construction  thereof  shall  be 
charged  as  part  of  ,the  cost  of  construction  of  such  drain  and  such  bridge,  or  passage 
way,  shall  be  maintained  by  the  commissioners  from  the  district  funds:  I*rovidedt 
the  commissioners  may  contract  with  owners  of  land  crossed  by  such  drain  to  maintain 
such  bridges  or  crossing. 

EIVEB  DISTBICTS. 

150.  OnGANizATioN  OP  RIVER  DisTEiCTS.]  8  75.  River  districts  wiay  be  Organ- 
ized in  the  manner  and  with  like  powers  provided  in  this  act  for  forming  and  conduct- 
ing the  business  of  drainage  districts,  and  the  commissioners  as  the  corporate  author- 
ities shall  have  power  to  levy  special  assessments  on  the  land  and  property  benefited 
for  the  purpose  of  straightening,  enlarging,  embanking  or  otherwise  improving  tho 
channels  of  rivers  or  lesser  streatns  for  a  more  free  flow  of  water  and  protection  fron> 
overflow,  including  the  clearing  of  driftwood  from  the  stream  and  rem6ving  drift  ma- 
terial'from  the  bank  when  liabfe  to  become  '  drift,  and  railroads  and  public  roads 
which  receive  benefits  may  be  included  in  the  assessment  for  benefits;  or  tlieliighway 
conimissioncrs  of  towns  interested  'therein  may  appropriate  from  the  road  fund,  and 
the  county  board  may  appropriate  from  the  county  treasury  in  aid  of  or' wholly  tp  ac- 
complish such  work  in  consideration  of  the  benefit  to  roads,  bridges  and  ihc  public 
health.  The  town  or  county  authorities  narned  may  order  surveys  and  reports  wi I li 
maps,  plans  and  estimates  of  cost  and  benefits  to  accrue  from  the  proposed  improve- 
ment.    When  such  works  or  any  of  them  are  a  neccbsary  part  to'  the  system  of  druiu* 
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»<re  of  any  organized  drainage  district,  euch  works  shall  be  deemed  as  belonging  to 
Uiainage. 

DISTBtCTS  DY  USER. 

151.  OWNKBS  T.IA6I,R  FOE  TIIKIB  FIRST  PROPOSITION  FOB  BEPA!E3  AND  IMPROVE- 
MENTS.] §  76.  Where  two  or  more  parties  owning  adjoining  lands  which  require  a 
system .  of  combined  drainage,  have  by  voluntary  action  constructed  ditches  which 
form  a  continuous  ,line,  or  line  and  branches,  the  several  parties  shall  be  liable  for 
their  just  proportion  for.  such  repairs  and  improvements  as  may  be  needed  therefor, 
the  amount  to  be  determined  as  near  as  may  be  on  the  same  principle  as  if  these 
ditches  were  in  an  organized  district.  Whenever  such  repairs  and  improvemonts  are 
not  made  by  voluntary  agreement,  any  one  or  more  otrning  parts  of  such  ditch  shall 
i>e  competent  to  petition  for  the  formation  of  a  drainage  district  to  include  the  lands 
interested  in  maintaining  these  ditches.  The  form  and  conditions  heretofore  prescribed 
shall  be  observed  as  near  as  practicable,  but  the  ditches  shall  be  taken  as  a  dedication. 
of  the  right  of  way,  and  their  construction  and  joining  as  the  consent  of  the  several 
parties  to  be  united  in  a  drainage  district.  These  ditche::,  if  open,  shall  be  made  tile 
drains  when  practicable. 

DISTRICT   BT  UUTCAL   AGREEMENT. 

15?.  How  sucn  DISTRICTS  FORMKD.]  §77.  Owners  of  land  which  requires  Com- 
bined drainage  may  form  drainage  districts,  by  mutual  agreement  to  include  lands  of 
their  own  only,  by  an  instrument  of  writing  duly  signed  and  acknowledged,  and  re- 
corded in  the  drainage  record.  This  agreeme:'t  may  include  the  location  and  charac- 
ter of  the  work  to  be  done;  the  adjustment  of  damages;  the  classification,  amount  of 
taxes  to  bo  levied;  how  the  work  shall  be  done,  or  so  much  of  these  or  more  as  mav  be 
agreed  upon,  and  to  this  extent  shall  be  as  valid  as  though  formed  in  the  mode  herein- 
before provided,  and  the  powers  and  duties  of  the  commissioners  thereafter  fhall  be 
the  same  as  prescribed  for  other  districts  and  they  shall  commence  acting  at  the  point 
reached  by  the  aforesaid  agreement:  Provided,  that  this  agreement  may  include  the 
selection  of  three  drainage  commissioners  from  their  own  number,  or  from  others,  and 
their  terms  of  oflSce  shall  be  until  the  third  Tuesday  of  the  following  November,  or  for 
this  term  and  for  one  year  in  addition,  as  m;iy  be  agreed  at  the  time  of  their  appointment 
and  at  the  annual  meetings  thereafter,  a  niHJority.of  the  land  owners  may  choose  three 
commissioners  to  serve  one  year  by  signing  a  certificate  to  that  efifect,  or  a  majority  may, 
in  writing,  discontinue  the  voluntary  district,  and  thereafter  it  shall  be  under  such  com- 
missioners as  is  herein  provided  for  other  districts  of  this  class.  Such  writings  shall  be 
recorded  on  the  drainage  record.  The  powers  and  duties  of  the  commissioners  of  a 
district  by  mutual  agreement,  and  the  mode  and  vHuct  of  special  assessments,  shall  be 
the  same  as  provided  for  other  districts. 

KEPEAUNO    SECTION. 

153.  Repeals.]  §  78.  This  act  is  an  amendatory  revision  and  consolidation  of 
the  three  following  acts  which  are  hereby  repealed: 

1. — "An  act  to  provide  for  the  organization  of  drainage  districts  and  to  provide 
for  the  construction,  maintenance  and  rep  lir  of  drains  and  ditches  by  special  assess- 
ments on  the  property  benefited  thereby,"  approved  May  29,  1879,  in  force  July  1, 
lb79. 

2. — "An  act  to  amend  sections  three,  nine,  twelve,  thirteen,  sixteen,  thirty-three, 
thirty-four,  thirty-five,  fifty-one,  fi^ty-three,  fifty-four,  fi.tyfive  and  fifty-seven,  and  to 
repeal  section  sixty-nine  of  an  act  entitled  "An  act  for  the  organization  of  drainage 
<iistrict8  and  to  provide  for  the  construction,  maintenance  and  repair  of  drains  and 
ditches  by  special  assessments  on  the  property  benefited  thereby,  approved  May  29, 
]87v',  in  force  July  ],  1879,  and  to  add  three  new  sections  amendatory  of  last  said  act 
to  enable  lands  to  be  drained  and  protected  from  overflow,  to  be  known  as  sections 
uixty-ninc,  seventy,  and  seve.'.ty-one."     Approved  May  24,  1881,  in  force  July  1, 1881. 
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3. — "An  act  to  permit  owners  of  land  to  construct  drains  for  agricultural  purposes," 
appioved  June  23,  1883,  in  force  July  1,  1883. 

The  acts  and  proceedings  done,  and  rights  acquired  under  either  of  the  foregoing 
act«  if  in  substantial  oonfurniitr  to  law  shall  not  be  held  to  be  void  from  merely  tccli- 
niual  informality  of  proceedings  where  no  substantial  rights  of  persons  or  property  are 
adversely  aiTected;  and  the  s  tme  principles  shall  apply  to  this  act.  All  drainage  dis- 
tricts heretofore  organized  under  any  one  or  more  of  the  acts  hereby  repealed  shall  be 
held  and  they  are  hereby  declared  to  be  legally  organized,  and  the  assessments  made 
therein  shall  be  held  to  be  legally  made.  This  act,  as  well  as  the  acts  rep>ealed,  shall 
be  liberally  construed  to  promote  drainage,  and  the  reclaiming  of  wet  and  orerflowed 
lands,  and  in  the  making  and  collection  of  assessments  and  taxes  therefor.  The  of- 
ficers, under  the  repealed  act,  and  proceedings  begun,  shall  bo  continued  under  this 
iict  and  shall  have  and  possess  all  the  rights,  powers  and  privileges  the  same  and  to 
the  same  extent  as  though  the  whole  proceedings  vrere  p'>mmenced  and  carried  on  un- 
der the  provisions  of  this  act,  and  only  afFected  as  to  the  future  as  herein  provided. 
The  following  acts  are  hereby  also  repealed ;  saving  rights  as  in  this  section  provided: 
"An  act  to  amend  sections  one,  two,  three,  and  five  of  an  act  entitled  An  act  to  pro- 
vide for  the  construction  and  protection  of  -drains,  ditches,  levees  and  other  works," 
approved  April  24,  1871,  approved  April  15,  1875,  in  force  .Iu!y  1,  1875.  "An  act  to 
protect  by  levees  lands  subject  to  overflow  and  for  draining  wet  or  swamp  lands  and 
coal  mines,"  approved  May  A6, 1877,  in  force  July  1, 1877.  This  act  and  this  repealing 
section  shall  not  affect  other  independent  laws  for  drainage  and  levees  not  herein  men- 
tioned, but  shall  be  construed  as  an  independent  act,  no'',  affjcting  other  indeptendent 
drainage  laws  except  as  it  is  a  codification  and  amended  successor  to  the  first  three  acts 
mentioned  in  the  repealing  section,  and  the  special  provisions  of  this  act  for  their  own 
class  of  districts  shall  apply  only  to  such  districts,  but  the  general  provisioas  applicable 
to  all  districts  shall  apply  to  all  districts  providjd  for  in  this  act. 


PAYMENT  OF  ASSESSMENTS  IN  DRAINAGE  DISTRICTS. 

AN  ACT  to  czteud  the  time  and  provide  for  the  payment  of  aasenmenta  of  benefits  in  drslDasedl^ricti.  [AppiOTed 
and  in  forue  May  22,  IBBo.    L.  lUS,  p.  74;  Legal  News  HA ,  p.  114. 

154.  Petition — what  it  coNTAiKa — ^timb  and  place  oif  heabino.]    §  1.    3e 

it  enacted  by  tlie  People  oi  the  State  cf  JlUnoia  represented  in  the  General  Assembly: 
That  whenever  a  petition  signed  by  a  majority  in  number  of  the  adult  owners  of  lands 
lying  in  any  drainage  district,  or  drainage  and  levee  district,  orginizad  under  any  law 
of  this  State,  shall  be  filed  with  the  clerk  of  the  county  court,  or  any  justice  of  the 
peace,  or  town  clerk,  having  custo  ly  of  the  records  of  such  district,  representing  that 
an  assessment  of  benefits  has  been  made  against  the. lands  in  such  district  for  the 
construction  of  the  proposed  drains  and  works  of  such  district  and  confirmed  as  re- 
quired by  law,  and  is  unpaid  in  whole  or  in  part,  and  that  it  would  promote  the  inter- 
est of  the  land  owners  in  such  district  to  extend  the  time  for  the  payment  of  such  as- 
sessments to  a  time  named  in  the  petition,  or  have  the  same  made  payable  in  install- 
ments at  such  time  or  times  and  aiiiounts  mentioned  in  the  petition,  or  to  issue  bonds 
not  exceeding  in  principal  and  interest  the  amount  of  said  assesi^ments  or  any  install- 
ment thereof,  it  shall  be  the  duty  of  the  clerk  of  the  county  court,  justice  of  the  peace 
or  town  clerk  to  fix  the  time  and  place  for  the  hearing  of  said  petition,  which  shall  be 
not  less  than  fifteen  days  from  the  filing  thereof,  and  the  time  fixed  by  the  clerk  of  the 
county  court  may  be  on  any  day  of  a  probate  or  common  law  term  of  said  court. 

155.  Notice  op  filing  petition.]  §  2.  Upon  the  presentation  of  sueii  petition 
the  clerk  of  the  county  court,  justice  of  the  peace,  or  town  clerk,  shall  give  at  least 
two  weeks'  notice  addressed  "  To  all  persons  interested  "  of  the  filing  of  such  petition; 
and  that  the  same  is  in  relation  to  the  time  and  manner  of  paying  the  assessments  sn 
said  district,  and  when  and  where  said  petition  will-  be  heard,  by  posting  notices  in 
six  of  the  most  public  places  in  such  district,  and  by  publishing  a  like  notice  in  some 
newspaper  published  in  the  county  in  which  said  district  or  a  greater  part  of  the  land 
thereof  13 situated.  Affidavit  of  such  posting  and  publication  or  the  certiBcate  of  the 
clerk,  justice  of  tho  peace  or  town  clerk,  that  such  notice  was  given  shall  be  sufficient 
evidence  thereof. 
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156.  Evidence  in  support  of  petition.]  §  3.  The  affidavit  of  two  or  ntioro 
persons  who  are.  signers  of  such  petition,  or  any  two  commissioners  of  said  district, 
s;ating  that  they  have  examined  the  same  and  that  they  believe  that  said  petition  is 
signed  by  a  majority  of  the  adult  owners  of  the  land  in  such  district,  and  that  the  mat- 
ters and  things  alleged  in  said  petition  are  true,  shall  be  prima  facte  evidence  of  such 
facts,  or  other  evidence  maj'  be  beard  by  the  court  in  support  of  the  petition,  at  which 
time  any  other  adult  owner  of  land  in  said  district  may  sign  said  petition. 

157.  Hearing — consknt  op  owners  op  bonds — order — effect  of,  on  assess- 
ment.] §  4.  On  the  d;iy  fixed  in  said  notice,  the  court,  justice  of  the  peace  or  drain- 
ag(t  commissioners,  if  the  proceedings  of  the  district  are  with  the  town  clerk,  shall  ex- 
amine said  petition,  and  if  it  is  determined  from  the  evidence,  that  the  same  is  signed 
by  a  majority  of  the  adult  owners  of  the  lands  assessed  in  such  district,  the  court,  jus- 
tice of  tli«  peace  or  comqiissioners,  shall  make  a  written  record  of  such  findings,  and  if 
the  holder  or  holders  of  all  bonds,  if  any  issued  by  said  district  which  are  a  lien  upon 
such  assessment  appear  and  enter  their  consent  in  writing  thereto,  the  court,  justice  of 
the  peace  or  commissioners  shall  also  enter  of  record  an  order  granting  the  prayer  of 
said  petition  according  to  the  allegations  thereof,  and  the  owners  of  lands  assessed  in 
such  district  shall  pay  their  respective  assessments  according  to  such  order  together 
with  interest  thereon  at  the  rate  of  six  per  cent,  per  annum  from  the  time  the  same 
became  due  under  the  prior  order.  And  such  finding  shall  stand  in  lieu  of  any  other 
prior  order  of  the  court,  justice  of  the  peace  or  commissioners,  in  relation  to  the  time 
of  payment  of  such  assessments,  and  all  proceedings  to  enforce  the  collection  of  such 
assessment  of  benefits  under  any  such  prior  order  sliali  be  stayed.  Upon  a  certified 
copy  of  the  findings  under  such  petition  being  presented  to  the  county  collector, 
treasurer  or  collector  of  such  district,  he  shall  stay  all  proceedings  to  collect  any  as- 
sessments under  such  prior  order,  and  the  collection  of  said  assessments  under  the 
order  made  in  pursuance  of  said  petition  shall  be  enforced  in  the  manner  now  pro- 
vided by  the  law  under  which  such  district  was  organized  or  other  laws  in  force. 

158.  CouuissiONERS  HAT  BORROW  uoNET — ISSUE  BONDS,  ETC.]  §  5.  The  com- 
missioners of  such  district  may  borrow  money  to  an  amount  of  principal  and  interest, 
not  exceeding  ninety  per  cent,  of  the  amount  of  assessments  unpaid  at  the  time  of  bor- 
rowing, for  the  construction  of  the  proposed  work  in  said  district,  and  for  the  payment 
of  any  indebtedness  they  may  have  lawfully  incurred,  and  may  secure  the  same  by 
bonds  bearing  interest  at  the  rate  of  not  exceeding  six  per  cent,  per  annum,  and  not 
running  l^yond  one  year  after  the  last  assessment,  or  installment  of  assessment  on  ac- 
count of  which  the  money  is  borrowed  shall  fall  due,  which  bondi  shall  constitute  a 
lien  upon  the  assessment  for  the  payment  of  the  principal  and  interest  thereof,  or  such 
bonds  may  be  issued  to  the  amount  of  any  one  installment  not  exceeding  (9C)  ninety 
per  cent,  thereof,  and  constitute  a  lien  on  such  installment  alone,  falling  due  in  one  year 
after  such  installment  becomes  due,  but 'such  installment  shall  be  particularly  desig- 
nated in  such  bond.  No  irregularity  in  the  proceedings  either  before  or  after  the  or- 
ganization of  the  district  or  in  the  .assessment  of.  benefits,  or  in  the  extension  of  the 
time  for  the  payment  of  the  same,  shall  in  any  manner  affect  the  validity  of  the  bonds 
or  coupons  issued  in  pursuance  of  this  act. 

159.  Assessment  roi.l — lien — notice — release.]  §  6.  The  assessment  roll 
of  any  district,  when  recorded  in  the  recorder's  office  of  the  county  in  which  the  lands 
are  situated,  shall  constitute  a  lien  on  the  lands  assessed,  from  the  time  of  filing  until 
paid.  The  proceedings  of  the  county  court  shall  be  a  sufficient  notice  of  such  lien 
upon  the  land  situated  in  the  county  in  which  the  proceedings  are  had,  and  such  pro- 
ceedings shall  be  a  lien  until  such  assessments  are  paid.  When  an  assessment  against 
any  tract  of  land  has  been  fully  paid,  it  shall  be  the^duty  of  the  treasurer  of  such  dis- 
trict to  sign  and  deliver  to  the  owner  of  such  land,  a  release  in  full,  which  shall  dis- 
charge such  owner  from  all  further  liability  to  pay  the  same.  The  release  may  be  re- 
corded in  the  recorder's  office  of  the  county  where  such  lands  are  situated. 

100.  Euergencv.]  §  7.  Whereas,  the  corporate  authorities  of  many  drainage 
districts  organized  under  the  laws  of  this  State  have  ordered  the  assessments  of  such 
districts  to  be  paid  in  such  manner  as  to  become  unnecessarily  burdensome  to  the  own- 
ers of  lands  therein:  therefore,  an  emergency  exists,  and  this  act  shall  take  effec>  and 
be  in  force  from  and  after  its  passage. 
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TO  LEGALIZE  DRAINAGE  DISTRICTS  AND  ASSESSMENT  OF  BENEFITS. 

AN  ACT  to  legalize  dralnnee  district's  organized  In  p'trraance  of  the  act  therein  nntncd.  and  to  legalize  the  amem- 
ment  of  benefits  iu  such  districts.  [Approved  May  -M,  tSSl.  lu  loroe  July  1,  1881.  Laws  1881,  p  &i;  Legal  Xewa^ 
Ed.,  p  81.] 

101.  Leoalizino  Districts.]  §  1.  JieU  enacted  hy  the  People  of  the  State  of 
Illinois,  repreeetUed  in  the  General  Assembly,  That  in  all  cases  of  the  organization  of 
drainage  districts,  under  tite  provisions  of  an  act  entitled  "An  act  to  provide  for  the 
construction,  reparation,  and  pratection  of  drains,  ditch  >3  and  levees  across  the  lahds 
of  others,  for  agricultural,  sanitary  and  mining  purposes,  and  to  p  ovide  for  the  organ- 
ization of  drainage  districts,"  approved  and  in  force  May  29,  1879,  whore  by  order  of 
the  court  to  whom  the  petition  for  such  organization  was  presented,  the  boundaries  of 
such  district  have  been  changed  so  as  to  deviate  from  the  description  set  forth  in  said 
petition,  such  districts  shall  be  held  to  have  been  and  to  be  legally  organized  and  to 
be  drainage  districts,  with  boundaries  as  defined  in  said  orders,  for  all  purposes  con- 
teroplated  in  said  act  and  the  act  of  the  thirty-second  (32d)  general  assembly  antenda- 
torj  thereof. 

16!S*  Lkoalizino  and  REMirriyo  assessments.]  §  2.  That  in  any  drainnge  dis- 
trict organized  as  aforesaid,  wherein  the  jury  have  assessed  the  full  amount  of  I>ciieiit3 
against  each  trHct  of  land  of  such  district  found  by  them  to  be  liable  to  assessment  for 
benefits,  instead  of  assessing  against  each  tract  its  propr>rtionate  share  of  the  estimated 
cost  of  the  work,  and  expenses  of  the  proceeding,  as  provi<led  in  section  eighteen  (18) 
of  said  act,  so  much  of  such  assessment  as  exceeds  the  estimated  cost  of  the  workand 
expenses  of  the  proceeding  is  hereby  remitted,  and  the  said  assessment  is  hereby  legal- 
ized as  to  the  proportion  thereof  not  remitted  as  aforesaid,  and  to  that  extent  shall  l)e 
deemed  and  held  to  be  a  valid  assessment  to  all  intents  and  purposes,  and  each  tract 
of  land  subject  thereto  to  the  extent  of  its  proportion  thereof:  Provided,  in  any  case 
of  appeal  from  any  such  assessment  now  pending,  the  persons  prosecuting  the  same 
shall  not  ^be  precluded  from  procuring  such  reduction  of  the  amount  assessed  against 
him  or  her.,  as  they  might  have  procured  if  such  assessment  had  been  made  upon  a  cor- 
rect basis. 

AN  A<?T  to  legMlze  drainage  dlstr'ets.  orBanlzed  In  pnrsnntice  of  the  act  hprelnafte-  mentioned,  and  to  legalize  the 
asseKsinciils  ot  beiiefl  a  In  such  dis.'ricis  and  coriahi  rh1«s  made  tn  pursuance  thereof,  and  to  authorize  drainnge 
4i-truls  to  purchase  lands  nt  ccita'u  sales  for  ueliuqueut  special  assejamcnts.  [Approved  and  in  force  May  a» 
Igsa.    I*  1883,  p.  78;  Legal  News  Ed.,  p. '».] 

1B3«  Ckrtaiit  districts  i.eoaltzed.]  §  1.  He  it  enacted  by  the  People  of  t/ie 
State  of  Illinois,  represented  in  the  General  Assembly,  T\\?it  all  drainage  districts  organ- 
ized under  the  provisions  of  an  act  of  the  General  Assenibly,  entitled  "  An  act  to  provide 
for  :the  constcuctiofi,  reparation  and  protection  of  drains,  ditches,  and  levees  across  the 
lands  of  others, -for  agricultural,  sanitary  and  mining  purptoses,  and  to  provide  for  thu 
organization. of  drainage  districts,"  approved  and  in  force  May  29,  1879,  for  the  repair 
at>d  maintenance  of  any  levee  or  levees  constructed  under  any  law  of  the  State  of  Illi- 
iioie,  passed  prior  to  the  first  day  of  January,  1879,  be  and  the  same  are  hereby  legal- 
ized, and  all  such  districts  shall  be  held  to  have  been  and  to  be  legally  organized 
under  the  laws  of  the  State. 

lf»4L>  CertatI^  SPECIAL  assessments  legalized.]  §2.  That  all  special  assessments 
made  in  any  drainage  district  organized  as  aforesaid,  and  under  the  act  of  the  General 
Assembly  aforesaid,  for  the  repair  and  maintenance  of  any  levee  or  levees  constructed 
as  aforesaid,  be  and  the  same  are  hereby  in  all  things  legalized;  and  all  such  assess- 
ments, whether  made  to  repair  any  such  levee  or  levees,  or  to  keep  the  same  in  repair 
and  meet  the' annual  expenses  of  keeping  said  levee  or  levees  in  repair,  shall  be  held 
and  construed  to  have  been  legally  and  regularly  made'  and  assessed. 

165.       DkAlNAGE    DISTRICT   MAY    PUR(  BASE    AT    SALE — RIGHTS  OF  AS   PURCHASER] 

I  3.     When  a  return  to  the   county  collector   has  been  made,  or  shall   hereaiter  Ixs 
made,  of  any  real  estate  located  in  any  drainage  district  established  under  the  act  of 
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the  General  Assembly  named  in  the  first  section  of  this  act,  delinquent  for  any  special 
Hssessinent  or  annual  installment  thereof,  or  any  annual  assessment  levied  by  any 
drainage  district  pursuant  to  law,  which  assessment  or  installment  thereof,  or  annual 
nssnssiiient  is  required  by  law  to  be  included  in  the  advertisement  and  notice  of  ap- 
plication for  judgment  lor  state  ^nd  county  taxes,  and  when  any  such  return,  adver- 
tisement and  notice  shall  be  followed  by  a  sale  of  such  delinquent  real  estate  for  the 
collection  in  whole  or  in  part  of  any  such  assessment,  installment  thereof  or  annual 
Assessment  returned  as  aforesaid,  the  drainage  district  in  which  such  real  estate  is 
situate  muy  become  the  purchaser  at  such  s  do,  and  may  designate  and  appoint  some 
o65cer  or  person  to  attend  and  bid  at  such  sale  in  its  behalf:  J^rovided,  the  county 
collector  bhall  not  be  required  to  make  demand  for  the  payment  of  any  such  special 
assessment,  installment  thereof  or  annual  assessment  after  the  same  has  been  returned 
to  him:  and  provuM also,  it  shall  not  be  necessary  for  any  drainage  district  which  has 
become  the  purchaser  at  any  such  sale  to  protect  the  same  from  subsequent  forfeiture 
and  sale  as  required  of  purchasers  in  section  211  of  the  revenue  laws  of  the  State;  and 
all  such  sales  of  d  'linquent  lands  heretofore  made  under  the  act  aforesaid,  where  any 
drainage  district  has  become  the  purchaser,  are  hereby  legalized   and  declared  valid 

sales.  

a«>6*  Emercsbncy.]  §  4.  JVIiereas,  some  question  exists  as  to  the  regularity  and 
legality  of  the  organ!/,  itiun  of  certain  drainage  districts,  and  certain  assessme;  ts  made 
tinder  the  act  of  the  General  Assembly  aforesaid,  therefore  an  emergency  exists,  and 
this  act-  shall  bu  in  for.-'.j  from  a.id  after  its  pass  ige. 


MONEY  TO  BE  REFUNDED. 

AN  ACT  toproTld.'  for  (he  rcftinilliiR  of  moneys  IcviedandcollectedanderatidbyTlrtae  of"  Annet  to  provide  Tot 
Ihc  i-(iiistru«loii  and  profccllim  of  drains.  dUcnet),  lurees  and  olher  works,"  apnroved  April  21,  1871,  lu  force  July 
1.  1871,  and  to  provide  lor  the  recovery  of  the  sameby  action.    [Approvedand  Id  force  May  14,18<9] 

167.  Taxks  to  BR  RE7U.VDKi>.]  §  1.  lie  it  enacted  by  the  People  of  the  Stale  of  Illi- 
note,  represented  in  the  General  Assembly,  That  nil  taxes  or  assessments  that  may  have 
been  levied  and  collected  under  and  by  virtue  of  the  provisions  of  an  act  entitled  "  An 
act  to  provide  for  the  coistruction  and  protection  of  drains,  ditches,  levees  and  other 
works,"  approved  April  2-4,  1871,  in  force  July  1,  1871,  that  have  not  been  expended 
as  provided  therein,  and  that  yet  remain  in  the  hands  of  the  county  collectors,  drain- 
age commissi' ners,  town  Ciillcctors  or  other  officers  who  may  have  collected  the  same 
by  virtue  of  said  act,  shall  refund  the  several  amounts  yet  unexpended  pursuant  to  the 
terms  of  said  act,  to  the  respective  parties  from  whom  the  same  may  have  been  collected. 

lC8.  Rbfusal  to  rekuxd.]  §  2.  That  upon  the  refusal  of  »t\v  such  officers  to 
njfund  moneys  remaining  in  the  r  hands,  as  required  by  section  one  (!)  of  this  act,  the 
parties  entitled  to  the  same  may  recover  the  amount  due  them  by  cither  an  action  of 
debt  or  assumpsit,  or  may  sue  such  officers  on  their  official  bonds. 

109.     Emeuubncy.]     §  3.     Wiikkkas,   An   emergency  exists,  therefore  this  act, 
sbill  take  effect  and  be  in  force  from  and  after  its  passage. 


COUNTY  DITCHES  AND  DRAINS. 

AK  ACT  to  innlnt"ln  and  improve  oonnty  ditches  heretofore  ronstructrd  to  drain  certain  siramp  and  overflowed 
lauds.    Approved  June  23,  >c:s>.    In  force  Julj  1, 18  3.    L.  18S3,  p.80;  Leg.il  Nuws  Ed„p.  70. 

170.  Public  ditches  or  prains.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  Gemral  Assembly:  That  the  ditches  or  drains  heretofore 
made  by  any  county,  or  by  any  county  contracting  with  an  incorjjorated  companv,  to 
tlrain  the  swamp  and  overflowed  lands  donated  to  such  county  by  the  State,  are  hereby 
declared  public  ditches  or  drains,  and  may  be  preserved  and  improved  by  the  several 
county  boards  in  the  counties  where  these  ditches  lie,  in  the  manner  as  provided  in  this 
act. 

171  Power  OP  cotTNTY  BOARD  coMMissioKERS.]  §2.  The  county  board  m-<y 
designate  what  ditch  or  ditches  shall  be  repaired  or  improved  to  secure  the  purposes  lor 
which  it  was  constructed  ;  and  when  any  one  or  more  have  been  so  designated,   thu 


Digitized  by 


Google 


CnxPTEU  42.  602  DiiAiNACB. 

board  nhall  appoint  three  suitnble  persons  to  be  styled  district  commiss' oners,  neither  of 
whom  shall  have  any  personal  interest  in  tiie  proposed  work,  and  within  ten  days  after 
being  notified  of  their  appointment,  thoy  shall  meet  at  the  oflSoo  of  the  county  clerk, 
file  their  acceptance  and  take  the  oath  required  of  offisws  by  the  constitution. 

17<t«  Commissioner? — SKP.vBATrc  districts.]  §  d.  Tiioy  shall  proceed,  soon  as 
practicable,  to  form  drainajie  districts,  to  include  in  each,  all  such  tracts,  dirisionn  and 
sub-divisions  of  land,  beinpf  near  or  more  remote  from  the  line  of  the  drain,  but  which,  for 
a  thorough  system  of  drainage,  will  bo  benefited  in  the  way  of  securing  an  outlet  by 
the  preservation  and  improvement  of  the  ditch  or  ditches  which  drain  its  surplus 
waters.  Separate  districts  shall  be  formftd  where  the  ditches  discharge  indepenJently; 
also  on  branches  of  the  same  water  system,  where  the  maintenance  and  improvement 
of  its  ditches  are  clearly  independent  of  others;  and  scpHrate  districts  may  be  formed 
on  the  upper  level  of  a  wati-r  svstom  where  its  outlet  will  secure  drainage  independ- 
ent of  the  ditches  on  the  lower  level. 

17S*  Classikication  op  nisTRiCTS  FOR  TAXATION.]  §  4.  When  the  commission- 
ers have  laid  out  a  district,  they  shall  give  it  a  name,  subj&ct  to  alte  r  itioi  by  the  county 
board,  and  proceed  to  classify  the  lands  within  the  district  on  a  graduated  scale  accord- 
ing to  the  supposed  benefits  it  will  receive.  The  tracts  adj\idged  to  receive  most  and 
about  equal  benefits,  shall  each  be  marked  one  hundred  (100)  on  the  scale  of  benefits; 
and  such  as  will  be  less  benefited,  shall  be  marked  some  number  less  than  one  hundred, 
denoting  its  per  cent,  of  benefits.  This  classification,  when  made  and  established, 
shall  remain  as  a  basis  for  taxation,  so  that  each  trtict  shall  bear  its  just  burdens  in 
raising  funds  for  maintaining  and  improving  the  ditches  within  such  district. 

174.  Classification — notice — review.]  §5.  When  this  classification  is  com- 
pleted, they  shall  publish  for  thr.e  weeks  in  some  one  or  more  newspapers  in  their 
county,  a  notice  showing  what  tracts  of  land  are  inclu<lcd  in  the  district,  how  classified 
on  the  scale  of  benefits,  with  owner's  name  if  known;  and  they  shall  also  post  up  at  least 
ten  notices  containing  the  same  items,  in  or  contiguous  to  the  district,  and  these  pub- 
lications and  notices  shall  state  when  and  where  the  commissioners  will  meet  to  review 
their  doings,  and  hear  such  objections  as  mny  be  made  by  any  aggrieved  party. 

175*  Meeting  to  hear  objections.]  §  C.  At  this  meeting,  which  may  be  ad- 
journed if  necessary,  any  person,  his  agent  or  attorney,  owning  lands  within  the  dis- 
trict, may  object  and  show  cause: 

1.  That  the  district  should  not  be  formed  on  the  ground  of  impracticability  of 
drainage,  or  that  the  cost  will  be  greater  than  the  benefits. 

2.  To  the  boundaries  of  th  ;  district  as  including  or  excluding  certain  tracts  of  land 
improperly. 

3.  To  the  classification  of  lands  on  the  scale  of  benefits,  specifying  such  as  are  too 
high  or  too  low. 

176*  FiNmNooFCOMMi83iONBR.s.l  §7.  If  the  Commissioners  find  either  count  in 
the  first  paragniph  established,  they  shall  annul  the  district  and  so  report  to  the  county 
board,  and  all  further  proceedings  shall  end:  Provided,  the  county  board  may,  in  their 
di!  orjtion,  appoint  other  commissioners  at  some  subsequent  time.  But  if  they  find  for 
tl\e  district,  they  shall  consider  the  oV>jection9  under  the  other  heads  of  boundaries  and 
classifications  of  lands;  and  they  shall  make  such  changes  as  shall  seem  to  them  just. 
They  shall  publicly  announce  their  decision,  and  file  their  statement  of  the  same  within 
three  days,  with  the  county  clerk. 

177«  Appeai,  from  decisions  of  commissioners.]  g  8.  Anyone  person  or  persons 
own.iig  lands  within  the  district,  as  estab  islied,  m.iy,  within  five  days  after  the  com- 
missioners have  reported  to  the  county  clerk,  appeal  from  the  decision  of  the  commis- 
sioners, on  any  point  objected  to  at  the  time  o:  review,  by  giving  a  bond,  with  se- 
curity, to  be  approved  by  the  county  clerk,  conditioned  to  pay  all  coits  of  the  proceed- 
ings under  the  appeal,  if  the  decision  of  the  commissioners  be  in  all  things  sustained. 
If  more  than  one  person  appeals,  they  ehail  all  join  in  the  same  appeal,  though  their 
obiections  may  be  on  different  matters. 

178.  Manner  of  appeal  and  to  whom.]  §  9.  The  appeal  shall  be  addressed  to 
the  county  clerk,  stating  the  cause  of  the  appeal.  In  counties  under  the  township  or- 
ganization, the  county  i-lerk  shall  summon  three  supervisors,  who  shall  not  be  owners 
of  land  in  the  proposed  district,  nor  otherwise  interested,  to  try  the  appeal.  In  coun* 
ties  not  under  towubhip  orgnnizatiun,  the  appeal  board  shall  consist  of  the  countr 
iudge,  assess -tr  and  county  clerk,  who  shall  be  duly  notified  by  the  county  clerk;  and 
he  shall  give  at  least  tl  ree  days  notice  to  one  or  more  of  the  appellants  when    cu J 
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where  the  appeal  will  bo  heard.     If  any  of  the  last  named  board  are  excluded  by 
reason  of  interest,  it  shall  pass  successively  to  the  sheriff  and  coroner. 

179.  Power  ok  boaR!>  op  appeal.]  §  10.  The  board  of  appeal  shall  have  the 
s.iHie  power  and  jurisdiction  as  the  cominisbioners  on  the  questions  involved  in  the  ap- 
peal.  They  may  annul  the  district,  chan^^e  the  boundaries,  or  alter  the  numbers  placed 
on  the  scale  of  benefits,  if  these  or  any  of  them  were  the  subjects  named  in  the  ap- 
peal. They  shall  bear  proofs  and  allegations,  may  themselves  go.upion  the  f^round 
and  investigate,  and  wli3n  tliey  shall  h/ivo  concluded,  they  shall  file  their 
decision  with  the  clerk  of  the  county.  If  it  be  to  annul  the  district,  no  further  pro- 
ceedings shall  be  had,  except  it  shall  be  a,<<;ain  instituted  by  the  county  board.  If  the 
district  be  not  annulled,  and  the  proceedings  of  the  commissinners  be  reversed  or  ap- 
proved, wholly  or  in  part,  thoy  shall  so  report  to  the  county  cleik,  and  their  decision 
on  the  matters  submitted,  shall  be  final  and  conclusive. 

1S0>»  Map — recuro  -  report.]  |  11.  -Afrer  the  district  shall  have  been  fully  os- 
tahlis^ied,  by  reason  of  no  rp;.->-  iil  from  the  decision  of  the  commissioners,  or  by  the 
action  of  the  board  of  o]^;)  ai,  iho  commissioner  shall  cause  to  be  made  a  map  of  the 
district,  showing  each  tract  of  land  included,  xvith  the  figures  showing  the  classification 
on  the  scale  of  benefits,  nnd  the  owner's  name,  if  known,  marked  on  each  tract.  A 
copy  of  this  map  shall  be  filciTin  the  office  of  the  county  clerk,  and  in  the  office  of  each 
town  clerk,  whose  town  is  wholly  or  in  part  included  in  the  drainage  district.  They 
shall  also  cause  to  be  recorded  in  the  recorder's  olTice,  an  instrument  of  writing,  set- 
ting forth  all  the  material  facts  of  the  case,  including  a  description  of  the  tracts  of 
land  composing  the  district,  the  number  on  the  scale  ot  benefits,  and  the  owners' 
names  so  far  as  known,  belonging  to  each  tract.  The  commssioners  shall  also  make  a 
full  and  detailed  report  of  the  case  to  the  county  board,  who  shall  spread  the  same  up- 
on their  records. 

181.  Drainage — commtsstoxer — appointment.]  §  12.  Whenever  one  or  more 
drainage  districts  have  heen' established,  as  herein  provided,  the  county  board  shall 
appoint  some  suitable  person  draiiiaire  commissioner,  who  shall  have  such  charge,  per- 
form such  duties  and  execute  such  lawful  orders,  as  the  board  may  from  time  to  time 
devolve  upon  him;  and  he  shall  hold  his  oflSce  two  years, unless  sooner  removed  by  the 
board,  in  which  case  the  board  shall  appoint  his  successor. 

182.  CoRPOrjATE  AtrriiontTY  op  nisTRicT — rate  op  tax.]  §  13.  The  county  board 
shall  be  the  corporate  authority  of  the  several  drainage  districts  of  their  respective 
counties  organized  under  this  act,  and  may,  in  its  discretion,  levy  special  assessments 
to  procure  funds  for  the  use  of  such  districts,  but  no  levy  for  any  one  year  shall  exceed 
a  sum  which  will  produce  a  tax  of  mere  than  one  dollar  on  ct'.ch  acre  of  the  soveri:l 
tracts  marked  one  hundred  on  the  scale  of  benefits,  and  such  other  proportional 
amount  less  than  one  dollar  an  acre  on  the  several  tracts  as  graduated  on  that  sca'e. 

188.  Tax — HOW  computed — separate  fund.]  §  14.  The  tax  shall  bo  computed 
for  each  tract  ac -ording  to  its  ncro-igf  and  classification  on  the  scale  of  benefits,  and 
the  tax  shall  be  s»t  down  in  a  separate  Column  on  the  tax  books  against  each  tract 
composing  a  part  of  the  district  to  be  taxed,  and  the  money  shall  be  collected  by  the 
collector  of  taxes  in  like  manner  of  other  taxes,  and,  if  not  paid,  it  shall  be  treated  as 
other  delinquent  tax'-s,  and  remain  a  lien  upon  th')  land  until  paid.  The  money  when 
collected,  snsill  be  paid  into  the  county  trerisurj-  and  kept  as  a  soporate  fund  for  tlie 
use  of  its  proper  district,  to  bo  drawn  upon  by  order  of  the  county  board. 

184.  Contract  avitm  other  counties.]'  g  15.  The  county  boird,  by  itself  or 
through  such  agencies  as  it  may  institute,  may  contract  with  other  counties,  or  with  the 
corporate  authorities  of  other  drainage  districts,  orginizjd  under  this  act,  or  under  other 
laws  of  this  State,  to  connect  ditches,  or  act  otherwise,  in  concert  or  jointly,  where  a 
combined  system  of  drainage  shall  be  found  to  be  necessary  or  exj)edient. 

185.  Purpose  op  act.J  §  16.  The  purpose  o:'  this  act,  is  to  secure  ample  and 
permanent  main  channels  of  drainage  for  their  respective  districts,  so  tliat  all  owners 
of  land  within  the  district  shall  have  the  facdities  of  thorouc;h  drainago  of  their  lands, 
and  therefore  each  shall  have  free  coniioctio:i  with  the  public  ditches  Tor  that  purpose, 
and,  by  content  of  parties,  drain  over  the  land  of  others  to  reach  the  outlet;  and  where 
more  perfect  drainage  is  desired  than  is  provided  for  by  ihis  act,  owners  of  land  in  any 
part  of  a  district  may  organize  under  other  drainage  laws  as  freely  and  completely  as 
though  not  includeil  in  a  county  district,  and  such  district  or  sub-district,  shall  liavo 
free  use  of  the  public  or  county  ditches  for  outlets  to  their  drains. 
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AN  ACT  t  >  ennble  ihe  cominlosioiicra  of  drnliiiiKC  dlstrlRis  lo  conlracc  wUh  rallniad  t-omiMtnlcii  to  conatraot  or  keep 
1  repair  iiuy  lev«?e  or  leveea  now  ronstru.ifd  or  lo  bu  borcuftcr  coiistriuled  In  «iicli  rii  tru-ls,  nnd  to  ErHiit  to 
snch  rHilroad  cump»nlt«  a  right  of  w.iv  over,  on,  along  or  avrow  Buoh  Ivvovt.  [Approved  June  B,  .btl).  lu  lor«e 
July  1.  Itl8».    L  Vm,  p  lUi  lAiKal  NeW.i  Kj.,  p.  U2.J 

18C.      CoMMISSIONEUS — CONTBACT — UAir.ROAD    COMPAXIE8 — HIGHT  OP  WAT.]      §  1. 

Jie  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  (he  General  A^embli/, 
That  the  commissioners  of  all  drainage  districts  which  have  heen  heretofore  or 
may  be  hereafter  lesrally  organized  uii(ier  and  by  virtue  of  any  and  all  laws  of  this 
State,  shall  by  and  wita  the  cohseiit  and  approval  of  the  County  Court  of  the  county 
wherein  the  greater  part  of  any  such  district  may  lie,  have,  in  addition  to  the  powers 
now  confi  rred  upon  such  coininissioncrs,  the  legal  rij'ht  atid  power,  to  contract  with 
any  legally  org.iniaed  railroad  company  or  companies  to  construct  or  keep  in  repair  or 
to  "construct  and  keep  in  repair  the  whole  or  any  portion  of  any  levee  or  levees  now 
constructed  or  which  may  hereafter  be  constructed  in  any  such  district,  upon  such 
terms  as  shall  be  for  the  best  interests  of  such  district;  and  for  such  purpose  said 
ooinmissitiners  shull  have  the  power  to  pledge  or  pay  to  such  railroad  company  or  com- 
panies the  whole  or  any  portion  of  the  revenuesof  such  district;  and  for  such  purpose, 
the  said  commissioners  shall  have  the  further  power  to  grant  to  such  railroad  company 
or  companies  the  right  of  way  for  the  construction  and  operation  of  a  railroad  or  rail- 
roads over,  on,  along  or  across  such  levee  or  levees. 

DRAINS  CONSTRUCTED  BY  LICENSE. 

AN  ACT  dcc'Rring  leg»l  drolns  herrtoforc  or  heroafler  constrnctcd  by  mulual  license,  consent  or  aercement.  by  «d- 
Jjiccnt  or  iMiJoiiiiiii;  owners  of  land,  and  to  limit  the  Umo  wlihin  whiuh  such  license  or  ajtreement  heivli.fore 
granted  may  be  wilhdrawiL  [Approved  June  4,  IStiS.    lu  lorce  July  1,  iSSV.  L.  liil«),  pi,  U6;  Legal  Now*  Ed.,  p.  9.:.] 

187.  Drains  C0N8TBUCTED  BY  LICENSE — mutual  benefit.]  §1.  He  it  enacted  by 
the  People  qf  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  whenever 
any  ditch  or  drain,  either  open  or  covered,  has  been  heretofore  or  shall  be  hcrpafter 
constructed  by  mutual  license,  consent  or  agreement  of  the  owner  or  owners  of  adjoin- 
ing or  adjacent  lands,  either  separately  or  jointly,  so  as  to  make  a  continuous  line  upon, 
over  or  across  the  lands  of  said  several  owners,  or  where  the  owner  or  owners  of  adjoin- 
in2'  or  adjacent  lands  shall  hereafter  by  mutual  license,  consent  or  agreement,  be  per- 
mitted to  connect  a  drain  with  another  already  so  constructed,  or  where  the  owner  or 
owners  of  the  lower  lands  has  heretofore  or  shall  hereafter  connect  a  drain  to  a  drain 
constructed  by  the  owner  or  owners  of  the  upper  lands,  then  such  drains  shall  be  held 
to  be  a  drain  for  the  mutual  benefit  of  all  the  lands  so  interested  therein. 

18S«  Permission  to  connect  with  drain.]  §  2.  It  shall  not  be  lawful  for 
either  of  the  parties  interested  in  said  drain  to  authorize  any  other  person  or  persons 
to  connect  therewith  without  the  consent  of  all  the  parties  interested  in  said  drain, 
and  all  drains  connecting  therewith  without  such  permissioti  shall  be  unlawful,  and 
any  pi'rsoii  inter,.>sted  may,  by  bill  in  chancery,  compel  the  person  or  persons  con- 
s'ruuting  such  unlawful  drain  to  fill  the  same  up,  and  in  addition  may  have  a  right  of 
action  for  all  damages  occasioned  thereby. 

180.  Drains — pillinw  up — coN.su.vr.]  §  3.  Whsnover  drains  have  b^en  or 
shall  be  constructed  in  accordance  with  this  act  none  of  the  parties  interested  therein 
sliall,  without  the  consent  of  all  the  ptrties,  fill  th  «  siinu  up  or  in  any  manner  iuterfer.t 
with  the  sam3  so  as  to  obstruct  the  fl>w  of  wat.>r  th'jreiii;  and  the  license,  consent  or 
agreeraont  of  the  parties  herein  mentioned,  need  not  b»  in  writing  but  shall  be  as  valid 
niid  binding  if  in  parol  as  if  in  writing,  an.l  may  be  inferred  from  the  acquiescence  of 
the  parties  in  the  construction  of  such  drain. 

190.  Act,  how  construkd — parol  license.]  §  4.  This  act  shall  not  be  held 
to  ujiply  to  any  cause  now  p  suding  in  any  court  of  tiiis  State,  nor  depr.ve  any  pirty 
of  th«  right  he  may  have  under  existing  laws  to  revok'?  any  parol  license  heretofore 
granted  to  construct  any  such  drain  upon,  across  or  over  his  lands:  Provided,  such  right 
be  exercised  and  suit  commenced  to  enforce  the  same  within  one  year  from  the  tiii»e 
this  act  takes  effect  but  if  not  thus  exercised  and  suit  brought  within  one  year  ho 
shall  be  forever  barred  from  thereafter  revoking  sucii  licjnse. 

DISSOLUTION  OF  DRAINAGE  DISTRICTS. 

an  act  to  provide  for  the  dissolution  of 'ralnage  dlstrlc:8.    [Approved  June  i,  1889.    In  force  July  1. 1SS9.    L.1SS9. 

p.  117;  Legal  .Svws  Ed.,  p.  93.] 

101 .  District — how  dissolved.]  §  1.  He  it  enacted  by  the  People  of  the  State 
o^' Illinois,  represented  in  the  0;neral  AiscmO^y,  That  any  drainage  district  maybe 
dissolved  by  the  order  of   the  County  Court  of   the  county  wherein  the  same  is  orjjan- 
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ized  upon  n  hearins^  had  upon  a  verified  petition  praying  suoh  dissolution,  signed  by 
not  less  than  four-fifths  of  the  udult  land  owners  of  such  district,  who  own  in 
the  aggregate  not  Jess  than  three-fourths '  in  area  of  the '  assessed  land  thereof, 
when  it  shall  be  determined  by  the  court  that  not  less  than  six  weekit'  notice  of  such 
hearing  has  been  given  by- posting  notices  in  six  of  the  most  public  places  of  the  dis- 
trict sought  to  be  dissolved,  and  by  the  iiiaertion  in  a  weekly  newspiipnr  of  such 
county  for  six  successive  weeks  next  prior  to  such  hearing,  and  that  no  indebtedne.'-s 
of  such  district  exists  and  the  costs  of  dissolution  liHve  bet^ii  advanced:  '  Provithd,  ihu 
waterways  and  other  improvements  of  dissolved  districts  shall  be  and  remain  l<>r 
the  common  use  of  and  improvements  by  the  land  owners  of  said  distri.t  so  dissulveiJ. 
l9/t>  Sale  OP  PROPERTY  OP  DISSOLVED  DISTRICT.!  §  2.  If  such  dissolved  dis- 
trict owns  any  property,  either  real  or  personal,  it  shall  be'  sold  by  an  onler  of  the 
County  Court  directed  to  the  Master  in  Chancery  of  said  county,  whose  duty  it  shall 
be  to  advertise  and  sell  such  property  in  manner  otherwise  provided  by  law;  and  the 
proceeds  of  duch  sale,  after  the  costs  are  paid,  shall  be  turne<l  over  to  the  county  treas- 
urer'who  shall  use  the  samj  to  pay  any  iudebiedncss  of  such  dissolved  district. 


SicnpK 

1.    Dram  thnpn  rleflxed. 


Chapter  4zo. 
DRAM  SHOPS. 


2.  SelUuE  liquor  wiiliqnt  A  llpente. 

3.  How  llctjiist  mHy  be  ffranied. 

8a.  How  license  miiy  be  grxnied  by  county  boord. 
Sb.  Uicniie  lo  tell  malt  liquor— penally  for  Belling 
other  Itquoni. 

4.  Form  of  license— riiclils  under— may  be  revoked. 

5.  BtMKl— how  iitken— suit  on. 

•'.    )-ellinir  or  kIvmik  to  minor  or  ilrankard. 
614  BiiyliiK  or  prociirinK  for  minor 

7.  Nul»«ncis—penKlty—b'ind— evidence. 

8,  I.lHblltiy  for  support,  etc 

9.  Suit  lor  dnma-ex  by  husband,  wife,  child,  etc.— 
forfeiture  of  lease,  etc. 


BBcnos. 

lu.    What  liable  to  execution— proceedlns^  (o  enforce. 

1 1.  \v  hen  8uU  may  l>«  before  Justice. 

12.  Indii'tmeutor  flue.j 

13.  Shilte. 

H     Evidence. 

Ih.   Cliy  nr  vlllnxe  ordinance  no  defbnm. 

16.  t'ennliy  for  tellluK  liquor  outside  limits  of  pltie^ 

towns  and  villiiKes. 

17.  Any  shin  or  device  to  evade,  etc.,  an  uulnwiul 

WlllflfT. 

18.  How  fl[ie  enforced. 

19.  WJiiit  necessary  to  show  on  proseontlon 

20.  Not  to  prevRui  county  t>aara  grantin,;  license. 


AN  ACr  to  provide  for  the  licensing  of  and  against  the  evils  arising  from  the  sale  of  Intoxiuattug  liquors.    [Ai>- 

proved  March  80,  U74.    In  force  July  1, 1874.] 

1.  Dram  shop  dkfixed-]  §  1.  Beit  enacted  by  the  People  qfthe  State  qf  Illi- 
nois, represented  in  the  General  Assembly,  That  a  dram  shop  is  a  place  where  spirituous 
or  vinous  or  malt  liquors  are  retailed  by  less  quantity:  than  one  gallon,  and  intoxicating 
liquors  shall  be  deemed  to  include  all  such  liquors  within  the  muaning  of  tJiis  act. 

2.  Skllixg  liquor  without  lice.nsk.]  §  2.  Whoever,  not  having  a  license  to 
keep  a  drain  shop,  shall,  by  himself  or  another,  either  as  principal,  clerk  or  servant, 
directly  or  indirectly,  sell  any  intoxicating  liquor  in  any  less  quantity  .than  one  gallon, 
or'in  any  quantity  to  be  drank  upon  the  premises,  or  in  or  upon  any  adjacent  room, 
building,  yard,  premises  or  place  of  public  resort,  shall  be  fined  not  less  than  twenty 
dollars  (i^O)  nor  more  than  one  hundred  dollars  ($100),  or  imprisoned  in  the  counly  jail 
not  less  than  ten'  nor  more  than  thirty  days,  or  both  in  the  discretion  of  the  •court.  [As 
amended  by  act  approved  May  18,  1877.  In  force  Julv  1, 1877.  L.  1877,  j).  99;  Legal 
News  Ed.,  p.  101.  Stack  v.  The  People,  80  III.,  32;  llickart  v:  The  People,  79  111.,  85; 
Albrecht  v.  The  People,  78  III.,  510;  Hi;,'girts  v.  The  People,  (J9  III.,  11.  ' 

S.  How  LICENSE  MAT  BE  GRAXTtD.]  §  1 .  Jie  it '  enacted  by  the  Peop!e  qf  thi 
'  Stale  of  Illinois,  represented  in  the  General  Assembly,  Tiiat  hereafter  it  shall 
not  be  lawful  for  the  corporate  authorities  of  any  city,  town  or  viliagi3  in  th:s  State,  to 
grant  a  license  for  the  keeping  of  a  dram-shop,  except  upon  the  payment,  in  advance, 
iiito  the  treasury  of  the  citj-,  town  or  village  granting  the  liconsi!,such  sura  as  may  bo 
determined  by  the  respective  auihorities  of  such  city,  town  or  village,  not  less  than  at 
the  rate  of  five  hundred  dollars  ($500)  per  annum:  Provided,  that  in  alt  cases  whe"n  a 
license  for  the  Sale  of  malt  liquors  only  is  granted,  the  city,  town  or  village  granting 
such  license,  may  grant  thosameon  the  pay  mt^nt,  in  advance,  of  the  sum  of  not  less  than 
at  the  rate  of  one  hundred  and  fifty  dollars  ($150)  pt^r  annum:  Aiul,  provided  further, 
that  the  city  councils  in  cities,  the  board  of  trustees  in  towns,  and  president  and  board 
of  trustees  in  villages,  may  grant  permits  to  phiirmaoisis  for  the  sale  of  liquors  for 
medicinal,  mechanical,  sacramental  and  chemical  purposes  only,  under  suoh  restrictions 
and  reguUlions  as  may  be  provided  by  ordinance.     (1) 

Sa.      How  LICENSE  MAY  BE  GRANTED  BY  COUNTY  BOARD.]     §   2.      The  COUnty    boards 

of  each  county  may  grunt  licenses  to  keep  so  many  dram-shops  in  their  county  as  they 
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ina  •  think  the  puhiij  good  requires,  upon  the  application,  by  petition,  of  a  majority  of 
the  legal  voters  cf  the  town,  il"  the  county  is  unUer  township  organization,  an<l  if  not 
under  towiisiiip  organization,  tiien  of  a  majority  of  tiie  legal  voters  of  the  election 
precinct  or  district  where  the  same  is  proposed  to  be  located,  and  upon  the  pnymciii; 
into  the  county  treasury  of  such  sum  as  the  board  mny  require,  not  less  than  five 
hundred  dollars  (toJO)  per  annum  for  each  license;  and  upon  compliance  with  the  pro- 
visions of  an  act  entitled  '*  An  act  to  provide  for  the  licensing  of,  and  against  the  evils 
arising  from  the  sale  of  intoxicating  liquors,"  approved  March  3,  1874,  in  force  July  1, 
1874:  Provided,  that  in  all  cases  where  a  license  is  granted  for  the  sale  of  malt  liquors 
only,  such. board  may  grant  the  same,  upon  payment  into  the  county  treasury,  of  a  sum 
not  less  than  one  hundred  and  fifty  dollars  ($i50)  per  annum  for  each  license:  Pro- 
vided furll»ier,  such  board  shall  not  have  power- to  issue  an}'  license  to  keep  a  dram-shop 
in  any  incorporated  city,  town  or  village,  or  within  two  miles  of  the  same,  in  which  the 
corporate  authorities  have  authority  to  license,  regulate,  restrain  or  prohibit  the  sale  uf 
liquors,  or  in  any  place  where  the  sale  of  liquors  is  prohibited  by  law.    (1) 

3b«      LiCENSB     TO   BBIX    HALT    LIQITOIl — PENALTT    FOB    SELI.INO    OTHBB    LIQCOBS.] 

§  3.  Any  person  having  a  license  to  sell  malt  liquors  only,  who  shall  by  himself  or 
another,  either  is  [as]  principal,  clerk  or  servant,  directly  or  indirectly,  sell  or  give  any 
intoxicating  liquors,  other  than  malt  liquors  in  a  less  quantity  than  one  gallon,  or  in 
any  quantity  to  l)e  drank  upon  the  preiais3s,.or  in  or  uponany  adjacent  room,  building, 
yard  or  p'ace  of  public  resort,  shall  for  each  offense  be  fined  not  less  than  twenty  dol- 
•lars,  nor  more  than  one  hundred  dollars,  or  confined  in  the  county  jail  -not  less  than  ten 
nor  more  than  thirty  days,  or  both  in  the  discretion  of  rhe  court.  The  penalties  pro- 
vided for  in  this  section  may  be  enforced  by  indictment  or  information  in  any  court  of 
competent  jurisiiiotion,  or  the  fine  only  may  be  sued  for  and  recovered  before  any  jus- 
tice of  the  peace  of  the  proper  county,  and  in  case  of  conviction,  the  offender  shall 
stand  committed  to  the  county  jail  until  the  fine  and  costs  are  fully  paid.  A  conviction 
under  this  section  shall  forfeit  the  license  held  by  the  defendant  ntid  the  court  render- 
ing judgment  upon  such  conviction  shall  in  such  judgment?  declare  a  forfeiture  of  such 
license.     (1) 

4.  Form  op  lioensb — biohts  cxDnn — mat  be  bkvokbd.]  §  4.  The  license  shall 
state  the  time  for  which  it  is  grante'I,  which  shall  not  exceed  one  year,  the  place  where 
the  dram-shop  is  to  be  kept,  and  shall  not  be  transferrable,  nor  shall  the  person  licensed 
keep  a  dram-shop  at  more  than  one  place  at  the  same  time,  and  any  license  granted 
may  be  revoked  by  the  county  board  whenever  they  shall  be  satisfied  that  the  person 
licensed  has  viol3.ted  any  of  the  provisions  of  this  act,  or  keeps  a  disorderly  or  ill-gov- 
ernerl  house  or  place  of  resort  for  idle  or  dissolute  persons,  or  allows  any  illegal  gaming 
in  his  dram-shop,  or  any  house  or  place  adjacent  thereto. 

5>  Bond— HOW  taken — sitit  on.]  §  5.  No  person  shall  be  licensed  to  keep  [*439 
a  dram  shop,  or  to  sell  intoxicating  liquors,  by  any  county  board,  or  the  authorities  of  any 
city,  town  or  village,  unless  he  shall  first  give  bqnd  in  the  penal  sum  of  (i3,000,' payable 
to  the  People  of  the  State  of  Illinois,  with  at  least  two  good  and  suflScieut  sureties,  free- 
holders of  the  county  in  which  the  license  is  to  be  granted,  to  be  approved  by  the  officer 
Vho  may  be  authorized  to  issuft  the  license,  conditioned  that  he-will  pay  to  all  persona 
a'l  damages  that  they  may  sustain,  either  in  person  or  property,  or  means  of  support,  by 
reason  of  the  person  so  obtaining  a  license  selling  or  giving  away  intoxicating  liquors. 
The  officer  takin:^  such  bond  may  examine  any  person  offered  as  security  upon  any  such 
bond,  under  oath,  and  require  hiiii  to  subscribe  and  swear  to  his  statement  in  regard  to 
his  pecuniary  ability  to  become  such  security.  Any  bond  taken  pursuant  to  this  section 
may  be  sued  upon  for  the  use  of  any  person,  or  his  legal  representatives,  who  may  be 
injured  by  reason  of  the  selling  or  giving  away  any  intoxicating  liquor  by  the  person  so 
licensed,  or  by  his  agent  or  servant 

O.  Sbllino  oe  Givisa  to  minob  ob  dbunkabd.]  §  6.  Whoever,by  himself,  or  his 
agent  or  servant,  shall  sell  or  give  intoxicating  liquor  to  any  minor  without  the  written 
order  of  his  parent,  guardian,  or  family  physician,  or  to  any  person  intoxicated,  or  who  is 
in  the  habit  of  getting  intoxicated,  shall,  for  each  offense,  be  fined  not  less  than,  twenty 
dollars  (|i^0),  nor  more  than  one  hundred  dollars  ($100),  or  imprisoned  in  the  county 
jail  not  lefis  than  toM  nor  more  than  thirty  days,  or  both,  according  to  the  nature  of  the 
offens.::  Prooidtd^  This  act  shall  not  affect  any  prosecution  pending  at  the  time  this 

,  p.) .  a  '^  ACT  to  reitrlct  the  powen  of  connlie*  cities,  towns  and  Tillages  In  licensing  dram-shoiii  to  provide  for  grent. 
liiea  Itce'ise  to  retnll  m»H  llqnnn  sennratc-ly  and  f.ir  pti  ishing  p  rsjns  boklbrgsuch  -f-parate license  for  luilaw 
liuiaW^udgiria.   {.Approved  J  uuu  U,  ISiKS.    Xu  Ibrcu  July  1,  !&:&     L.  18S3,p.  92;  Legal  News  £d.,p.a0.j 
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act  takes  effect,  but  in  every  such  prosecution  the  accused  shall,  upon  conviction  be  pun- 
ished in  the  same  manner  in  all  respects,  as  if  this  act  had  not  been  passed.  [As  amemind 
by  actapproved  May  18,  1877.  In  lorce  July  1,  lb77.  L.  1877,  p.  99;  Le^ral  News  Ed., 
p.  101.     Farmer  v.  The  Peoplo,  77  111.  3tZ;  Mullinix  v.  The  People,  76  III.  211. 

6i.  BuTiNG  OR  PKOCUUIM6  FOR  Mi.NOR.]  §  6*.  Every  person,  whether  the 
keeper  of  a  dram  shop  or  not,  who  shafl  buy  or  in  any  mnnner  procure  or  aid  in  pro- 
curing any  wine,  rum,  brandy,  gm,  whisky,  lager  beer,  hard  cider,  alcohol,  or  other 
vinous,  malt,  spirituous,  turmcnted  or  mixed  liquor  or  any  intoxicating  liquor  whatever, 
for  any  minor,  without  the  written  order  of  such  minor's  parent-,  guardian  or  family 
]>liysician,  or  shall  so  procure  or  aid  in  procuring  any  of  said  liquors  for  any  person 
intoxicated,  or  who  is  in  the  habit  of  getting  intoxicated,  shall,  lor  every  such  offense 
bo  fined  not  less  than  twenty  dollars  nor  more  than  one  humired  dollars  or  confined  in 
the  county  jail  not  less  than  ten  nor  more  than  thirty  days  or  both  in  the  discretion  of 
the  court.  [Added  by  act  approved  June  19,  1891.  lu  force  July  1, 1891.  L.  1891, 
p.  105;  Legal  News  Ed.,  p.  83. 

7.  Nuisances — penalty — bond — bvidknce.]  §  7.  All  places  where  intoxicating 
liquors  are  sold  in  violation  of  this  act,  shall  be  taken,  held  and  be  declared  to  be  com- 
mon nuisances,  and  all  rooms,  taverns,  eating  houses,  bazars,  restaurants,  drug  stores, 
groceries,  coffee  houses,  cellars,  or  other  places  of  public  resort,  where  intoxicating 
liquors  are  sold  in  violation  of  this  act,  shall  be  deemed  public  nuisances;  and  whoever 
shall  keep  any  such  place,  by  himself,  or  his  agent  or  servant,  shall,  for  each  offense,  be 
lined  not  less  than  $5U  nor  more  than  $100,  and  confined  in  the  county  jail  uot  less  than 
twenty  nor  more  than  fifty  days,  and  it  shall  be  a  part  of  the  judgment,  upon  the  con- 
viction of  the  keeper,  thnt  thu  place  so  kept  shall  be  shut  up  and  abated  until  the  keeper 
shall  give  bond,  wltli  sulFicicnt  security  to  be  approved  by  the  court,  in  the  penal  sum  of 
(1,000,  payable  to  the  People  of  the  State  of  Illinois,  conditioned  that  he  will  not  sell 
intoxicating  liquors  contrary  to  the  law?  of  this  state,  and  will  pay  all  fines,  costs  and 
damages  assessed  against  him  for  any  violation  thereof;  and  in  case  of  a  forfeiture  of  such 
bond,  suit  may  be  brou-rht  thereon  for  the  use  of  the  county,  city,  town  or  village,  in 
case  of  a  fine  due  to  either  of  them.  It  shall  not  be  necessary  in  any  piosecutions  under 
th  s  section  to  btate  the  name  of  any  person  to  whom  liqaor  is  sold.  [Streetcr  v.  The 
People,  69  111.,  595. 

8.  LiAHitiTY  FOB  SUPPORT,  ETC.]  |  8.  Every  person  who  shall,  by  the  sale  of 
intoxicating  liquors,  with  or  without  a  license,  cause  the  intoxication  of  any  other  per- 
son, shall  be  liable  for  and  compelled  to  pay  a  reasonable  compensation  to  any  person 
who  may  take  charge  of  and  provide  for  such  intoxicated  person,  and  $2  per  day  in 
addition  thereto  for  every  day  such  intoxicated  person  shall  be  kept  in  consequence  of 
such  intoxication,  which  sums  may  be  recovered  in  an  action  of  debt  before  any  court 
having  competent  jurisdiction.     [Branuan  et  al.  v.  Adams,  7ti  111.,  331. 

9.  Suit  fob  damages  by  husband,  wipe,  child,  etc. — forfeiture  of  lease,  etc.I 
§  9.  Every  husband,  wife,  child,  parent,  guardian,  employer  or  other  person,  who  shall 
be  injured  in  person  or  property,  or  means  of  support,  by  any  intoxicated  person,  or  in 
consequence  of  the  intoxication,  habitual  or  otherwise,  of  any  person,  shall  have  a  right 
of  action  in  his  or  her  own  name,  severally  or  jointly,  against  any  person  or  persons  who 
shail,  by  selling  or  giving  intoxicating  liquors,  have  caused  the  intoxication,  in  whole  or 
in  part,  of  such  person  or  persons;  and  any  person  owning,  renting,  leasing  or  permit- 
ting the  occupation  of  any  building  or  premises,  and  having  knowledge  that  intoxicating 
liquors  are  to  be  sold  therein,  or  who  having  leased  the  same  (or  other  purposes,  shall 
knowingly  permit  therein  the  sale  of  any  intoxicating  liquors  that  have  caused,  in  whole 
or  in  part,  the  intoxication  of  any  person,  shqll  be  liable,  severally  or  jointly,  with  [*440 
the  pcrsou  or  persons  selling  or  giving  intoxicating  liquors  aforesaid,  for  all  damages 
sustained,  and  for  exemplary  damages;  and  a  married  woman  shall  have  the  same  right 
to  bring  suits  and  to  control  the  same  and  the  amount  recovered,  as  a  feme  sole;  and 
all  damages  recovered  by  a  minor  under  l^is  act  shall  be  paid  either  to  such  minor,  or  to 
L  s  oi  her  parent,  guardian  or  next  friend,  as  the  court  shall  direct;  and  the  unlawful 
sale,  or  giving  away,  of  intoxicating  liquors,  shall  work  a  forfeiture  of  all- rights  of  tho 
lessee  or  tenant,  under  any  lease  or  contract  of  rent  upon  the  premises  where  such  un- 
lawful sale  or  giving  awny  shall  take  place;  and  all  suits  for  damages  under  this  act  may 
be  by  any  appropriate  action  in  any  of  the  courts  of  this  state  having  coni])etent  jurisdic- 
tion. [Roth  V.  Eppy,  80  111.,  283;  Hackett  et  al.  v.  Sinelsley,  77  HI.,  109;  Horn  v.  Smith,  77 
ni.,  381;  McEvoy  v.  Humphrey,  77  III.,  388;  Reget  v.  Bell,  77  111.,  593;  Bates  v.  Davisj 
71!  III.,  n-i;  Freose  v.  Tripp,  70  111.,  49G;  Meulel  v.  Anthis,  71  III.,  Ul;  Emory  v» 
Addis,  71  ill.,  273;  Kcllennau  v.  Arnold,  71  111.;  032. 
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10.  What  liaklb  to  execution — rKOCEEDiNO  to  enforce.]  §  10.  For  the 
payment  of  any  judgment  for  damages  and  costs  that  may  be  recovered  against  any 
person  in  consequence  of  the  sale  of  intoxicating  liquors  under  the  preceding  section, 
the  real  estate  and  personal  property  of  such  j)urson,  of  every  kind,  except  such  as  niav 
be  exempt  frotti' levy  and  sale  upon  judgment  and  execution,  shall  be  liaL>le;  and  such 
judgment  shall  be  a  lien  upon  such  real  estate  until  paid;  and  in  case  any  person  shall 
rent  or  lease  to  another  any  building  or  premises  to  be  used  or  occupied,  in  whole  or  in 
part,  forthe'Sale  of  intoxicating  liquors,  or  shall  knowingly  permit  the  same  to  be  soused 
or  occupied,  such  building  or  premises  so  u&ad  or  occupied  shall  be  held  liable  for  and 
may  be  sold  to  pay  any  such'  judgment  against  any  person  occupying  such  building  or 
premises.  Proceedings  may  be  iiad  to  subject  the  same  to  the  payment  of  any  such 
judgment  recovered,  which  remain  unpaid,  or  any  part  thereof,  either  before  or  after 
execution  shatll  issue  against  the  property  of  the  person  agaiiist  whom  such  judgment 
shall  have  been  recovered;  ind  when  execution  shall  iissue  against  the  property  so  leased 
or  rented,  the  oflScei'  shall  proceed  to  satisfy  said  execution  out  of  tlie  building  or 
premises  so  leased  or  occupied,  as  aforesaid:  Provided,  that  if  such  building  or  premises 
belong  to  a  minor  or  other  person  under  guardianship,  tlie  guardian  or  conservator  of 
such  person,  and  his  real  and  personal  property,  shall  be  held  lialile  instead  of  such  ward, 
and  his  property  sball  be  subject  to  all  the  provisions  of  this  section  relating  to  the  col- 
lection of  said  judgment.  '  ' 

11.  When  SUIT  mat  be  befoise  justice.]  §11.  When  the  damages  claimed 
under  either  the  eighth  or  ninth  section  of  this  act  do  not  exceed  the  sum  of  <>200, 
the  action  therefor  may  be  prosecuted  before  a  justice  of  the  peace  of  the  proper  county 
and  the  judg'meht  may  be  enforced  in  the  same  manner  as  other  judgment  recovered 
before  justices  of  the  peace. 

12.  Indictment,  OB  fine.]  §12.  Any  fine  or  imprisonment  mentioned  in  thib 
act  may  be  enforced  by  indictment  in  any  court  of  record  having  criminal  jurisdiction, 
or  the  fitie  above  may  be  sued  for  and  recovered  before  any  justice  of-  the  peace  of  the 
■proper  county,  in' the  name  of  the  People  oiF  the  Sta-to  of  litinois;  and  in  case  of  con- 
viction the  offender  shall  stand  committed  to  thQ  county  jail  until  the  judgment  and 
costs  are  fully  paid.     [Rickart  y.  People,  79  111.,  85. ;    s  t  ■ 

13.  Shifts.]  §  13.  The  giving  away  of  intoxicating  liquors,  or  other  shift  or 
device. to  eva\le  the  provisions  of  this  act,  shall  be  held  to  be  an  unlawful  selling. 

14.  •  Evidence.]  .§  14.  In  all  prosecutions  under  this  act,  by  indictment  or  other- 
lyise,  it  shall  not  be  necessary  to  state  the  kind  of  liquor  sold;  or  to  describe  the  place 
where 'Sold;  nor  to  show  the  knowledge  of  the  principwil  to  convict  for  the  acts  of  an 
agent  or  servant;  and  in  all  cases  the  persons  to  whoi-i  intoxicating  liquors  shall  be  sold 
in  violation  of  this  act,  shall  be  competent  witnesses. 

15.  City  ob  village  obdinanck  mo  defense.]  §  15.  It  shall  be  no  objection  to 
a  recovery  under  this  act  that  the  olTense  for  which  the  person  is  prosecuted  is  punish- 
able under  any  city,  village  or  town  ordinance. 

SALE  OF  LIQUORS  OUTSIDE  CITIES,  VILLAGES  AND  TOWNS. 

AK  act  to  letnilate  the  xnleof  Intoxtcatiiis  liqnire  outside  rhe  liicorpnrateil  limits  nfctics  towns  niid  villuccs. 
[Approved  May  t,  UiSl.  .  In  force  Juir  1, 1887.    U  lbS7,  p.  IM;  Legal  Aews  Ed.,  p.  18;  ] 

16.  Penalty  FOB  sbllinq  liquob  outside  tiMirs  op  cities,  towns  and  vil- 
i,A<»K-i.]  §  1.  Be  it  enacied  by  the  People  of  the  S'.ute  of  Illinois,  re/>reaenteJ  in  i 
the  General  Afse/nbl//,  Thatwhoever  shall,  outside  of  tlie  incorporated  limits  of  any  city, 
town  or  viUagii,  by  himself  or  another,  either  as  principal,  clerk  or  servant,  directly  or 
iii.lirectly',  sell,  barter  or  'exchange,  or  in  any  maiitier  dispose  of,  for  money  or  any 
thing  of  value,  any  intoxicating  liquors  of  any  kind,  in  an  v  less  quantity  than  five  gal- 
lons and  in  the  original  package  as  put  up  by  the  manufacturer,  shall,  for  each  offense 
be  fined  not  lesi  than  fifty  nor  more  than  one  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  less  than  thirty  nor  more  than  ninety  days,  or  both,  in  the  discretion  of 
the  court. 

17.  Ant  shift  ob  device  to  evade,  etc.,  an  unlaavpul  selling.]  §  2.  Any 
shift  or  device  to  evade  the  provisions  of  this  act  shall  bo  held  to  be  an  unlawful 
selling. 

18.  How  FINK  enforced.]     §  3.     Any  fine  or  imprisonment  mentioned  in  this 
'  act  may  l)e  enforcetl  by  indictment  or  information' in  any  court  of  record  having  crim- 
inal jurisdiction,  or  the  fine' above  may  ha  sued  for  aud  recovered  before  any  justice 
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of  the  peace  of  the  proper  county,  in  the  name  of  the  People  of  the  State  of  Illinois, 
and  in  case  of  conviction  the  offender  shall  stand  committed  to  the  county  jail  until 
the  cost  and  judgment  are  fully  p  lid  or  until  discharged  by  order  of  the  court  before 
which  the  conviction  was  obtained. 

19.  WuAT  NECESSAET  TO  SHOW  OH  PROSKCtTTiOM.]  §  4.  In  all  prosecutions 
undor  this  act  by  indictment  or  otherwise,  it  shall  not  be  necessary  to  state  the  kind 
of  liquor  sold,  or  to  describe  the  place  where  sold,  except  as  herein  required,  nor  to 
show  the  knowled<;e  of  the  principal  to  convict  for  the  acts  of  an  agent  or  servant, 
nor  to  state  the  name  of  the  person  to  whom  liquor  is  sold,  and  in  all  cases  the  persons 
to  whom  liquor  shail  be  sold  jn  violation  of  this  act  shall  be  competent  witnesses. 

)S0.  Not  to  prkvent  count r  board  from  granting  ijcensk.]  §  5.  Nothing 
contained  herein  shall  be  construed  so  as  to  prevent  county  boards  fmrn  granting 
license  to  keep  dram  shops,  as  is  now  provided  by  law,  and  all  persons  keeping  dram 
shops  so  licensed  sbail  be  exempt  from  the  provisions  of  this  act. 

1*441 

Chapter  44:. 
DROVERS. 

SnnoH  I  Section 

1.  Penalty  for driTlngoir stock.  I     *■    Dftnlninu  stock  In  herd. 

2.  Capias— proceedings.  I     6.    Fa^^t  rlrlins.  etc.,  througii  herd. 
>.    Execution— may  Issuo  Immediately.  I     6.    "  Herd "  defined. 

AN  ACT  concerning  drovers.    [Approved  March  15. 1872.    In  force  July  1, 1872,    L.  1871-2,  p.  St7.] 

1.  Penalty  fob  driving  off  stock.]  §  1.  Be  it  enacted  hy  tlie  People  of  th« 
State  of  Hiinoia,  represented  in  the  General  Assembly,  That  whenever  any  drover  or 
other  person  engaged  in  driving  horses,  cattle,  mules,  hogs  or  sheep  through  any  part  of 
the  state  of  Illinois,  shall  drive  off,  or  shall  knowingly  and  willingly  suffer  or  permit  to 
be  driven  off  from  the  i)remises  of  any  citizen  of  said  state,  or  from  the  range  in  which 
the  stock  of  any  such  citizen  usually  run,  to  any  distance  exceeding  five  miles  from  such 
premises  or  range,  any  horse,  mule,  neat  cattle,  hogs  or  sheep,  belonging  to  such  citizen,  it 
shall  be  lawful  for  the  owner  of  any  such  stock  so  driven  off,  to  follow  and  reclaim  the  same 
wherever  it  may  be  found;  and  for  the  taking  and  driving  away,  or  suffering  or  permit- 
ting to  be  driven  away,  of  such  stock,,  the  said  owner  shall  be  entitled  to  recover  of  and 
from  said  drover  or  other  persoJi  guilty  thereof,  for  each  horse,  mule,  neat  cattle,  hog  or 
sheep,  so  driven  away,  twice  the  value  thereof,  to  be  recovered  in  an  action  of  debt  be- 
fore any  justice  of  the  peace  of  any  county  where  such  horses  or  other  stock  may  be 
found,  or  any  court  having  competent  jurisdiction  thereof:  Provided,  however,  that  if 
the  drover  shall  not  pass  any  habitation  within  said  five  miles,  and  shall  separate 
Said  cattle  or  other  stock  from  the  drove  at  the  next  habitation,  in  such  case  said  action 
shall  not  accrue  to  the  owner  of  the  said  property.     [R.  S.  1845,  p.  203,  §  1. 

2.  Capias — proceedings.]  §  2.  In  any  action  commenced  under  the  ptecedinj: 
section,  a  capias  may  issue  against  the  defendant  or  defendants,  upon  the  plaintiff 
Etating,  on  oath,  that  he  believes  some  one  or  more  of  his  cattle  or  other  stock  has  been 
driven  off  by  a  drover,  and  that  he  believes  the  same  to  be  of  a  certain  value,  to  be 
indorsed  on  the  writ;  and  the  proceedings  thereon  shall  be  the  same  as  in  other  actions 
tommeneed  bv  capias.  Provided,  however,  that  no  exception  shdl  be  taken  to  the  form 
«r  the  oath  aforesaid.     [R.  S,  1845,  p.  203,  §  2. 

3.  Execution.]  §  3.  Whenever  judgment  shall  be  rendered  against  any  person , 
under  the  provisions  of  this  chapter,  a^en/acto*  may  issue  thereon  immediately,  unless 
an  appeal  shall  at  once  be  perfected,  against  the  goods  and  chattels  of  any  such  defend- 
ant, without  affidavit,  as  required  in  other  cases.     [R.  S.  1845,  p.  204,  §  3. 

4.  DETAiNixr,  STOCK  IN  HERD.]  §4.  That  Whenever  any  drover  or  other  person 
engaged  in  herding  or  driving  any  horses,  cattle,  sheep,  mules  or  hogs,  in  any  part  of 
this  state,  shall  jjormit  any  of  the  before  named  stock  to  remain  with  his  drove  for  a 
longer  period  than  two  days  and  nights,  at  any  one  time,  he  shall  be  subject  to  the  same 
oenalties  which  are  imposed  in  the  first  section  of  this  chapter:  Provided,  that  [*442 
the  penalties  in  relation  to  herding  shall  not  apply,  except  in  cases  where  the  same  are 
confined  within  inclosures.     [L.  1845,  p.  579,  §  1. 
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5.  Fast  ridixo,  etc.,  theottgh  herd.]  §  5.  Any  person  or  persons  who  shall 
riile  or  drive  faster  than  a  walk,  into  or  through  a  herd  of  horses,  or'other  stock,  which 
are  beinpT  herded  or  driven,  shall,  on  conviction  before  any  justice  of  the  peace  having 
jurisdiction,  pay  a  fine  not  less  than  $3  nor  more  than  $20  for  each  offense,  one-half  to 
the  informer,  the  balance  to  the  common  school  fund  of  the  township. 

6.  "Herd"  defined.1  §  6.  The  term  «»herd,"  as  used  iu  section  five  of  this  act, 
shall  be  taken  to  mean  '•  five"  or  more. 

[§  7,  repeal,  omitted.    See  *"  Statutes,**  oh.  131,  §  5. 
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AN  ACT  iD,Tegafd  to  the  practice  in  actions  of  ejectment!).    [Approved  March  20, 1872.    In  force  July  1, 1ST2. 

L.  1871--A  p.  STO.J 

1.  Action  retained.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in,  the  General  Assembly,  That  the  action  of  ejectment  shall  be  retained 
and  may  be  brought  in  the  cases  and  the  manner  heretofore  accustomed,  subject  to  the 
provisions  hereinafter  contained.  [R.  S.  1845,  p.  204,  §  1.  Chicago  &  Alton  R.  R.  Co. 
V.  Smith,  78  111.,  96;  Berrington  v.  Casev,  78  III.,  317;  Carpenter  v.  Sherfy  et  aU,  71  111.. 
427;  Fleming  v.  Carter,  70  111.,  2813;  Vallette  v.  Bannett,  69  111.,  632;  City  of  Chicago 
V.  Wright,  63:111.,  318. 

2.  In  what  cases  brought.]  §  2.  It  may  also  be  brought:  1st.  In  the  same 
cases  in  which  a,  .writ  of  right  may  now  be  brought  by  law  to  recover  lands,  tenements 
or  hereditaments,  and  by  any  person  claiming  an  estate  therein,  in  fee  for  life  or  for 
years,  either  as  heir,  devisee  or  purchaser.     [R.  S.  1845,  p.  205,  §  2. 

3.  By  LESSEES  OF  UNITED  STATES  OR  THIS  STATE.]  §  3.  In  all  cases  in  which 
any  person  has  heretofore  entered  upon  and  occupied,  or  shall  hereafter  enter  upton  and 
occupy,  any  lands,  tenements  or  hereditaments  within  this  state,  by  virtue  of  any  lease 
or  permit  from  the  United  States  or  this  state,  such  person,  his,  her  or  their  heirs  or 
assigns,  may  have  and  maintain  an  action  of  ejectment  against  any  person  who  has  or 
may  enter  upon  such  lands,  teuemet  S  or  hereditaments  without  the  consent  of  such 
lessee,  his,  her  or  their  heirs  or  assigns,  and  proof  of  the  right  of  possession  shall  be 
sufficient  to  authorize  a  recovery.     [R.  S.  1845,  p.  213,  §  57. 

•444]  4.  When  ejectment  applicable.]  §  4.  No  person  shall  recover  in  eject- 
ment unless  he  has,  at  the  time  of  commencing  the  action,  a  valid  subsisting  interest  in 
the  premises  claimed,  and  a  right  to  recover  the  same,  or  to  recover  the  possession  thereof, 
or  of  some  share,  interest  or  portion  thereof,  to  be  proved  and  established  at  the  trial, 
TR.  S.  1845,  p.  205,  §  3. 
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5.  Joint  texants,  etc.]  §  5.  Any  two  or  more  persons  claiming  the  same  prem- 
ises as  joint  tenants,  tenants  in  common  or  co-parceners,  may  join  in  a  suit  for  the  recov- 
ery thereof,  or  any  one  may  sue  alone  for  his  share. 

S.  Defendants.]  §  6.  If  the  premises  for  which  the  action  is  brought  are  actually 
occupied  by  any  person,  such  actual  occupant  shall  be  named  defendant  m  the  suit;  and 
all  other  persons  claiming  title  or  interest  to  or  in  the  same,  may  also  be  joined  as 
defendants.     (B.  S.  1845,  p.  205,  §  4. 

y.  Unoccupied  peemisks.]  §  7.  If  the  promises  are  not  occupied,  the  action 
shall  be  brought  against  some  person  e.xerclsing  act  of  ownership  on  the  premises 
claimed,  or  claiming  title  thereto,  or  some  interest  therein,  at  the  commencement  of  the 
suit,     [R.  S.  1845,  p.  205,  §  4. 

ti»  Fictitious  PARTIES  abomsiied.]  §8.  The  use  of  fictitious  names  of  plaintiffs 
or  defendants,  and  of  the  names  of  any  other  than  the  real  claimants  and  the  real  de- 
fendants, and  the  statements  of  any  lease  or  demise  to  the  plaintiff,  and  of  an  ejectment 
by  a  casual  or  nominal  ejector,  are  hereby  abolished.     [R.  S.  1845,  p.  205,  §  6. 

9.  Ck>MMSNCED  BT  8UUU0NS.]  §  9.  The  action  of  ejection  shall  be  commenced  by 
summons,  which  shall  be  in  like  form,  and  be  issued,  tested,  served  and  returned  as 
other  summons  at  law     [R.  S.  1845,  p.  205,  §  5. 

10.  Declaration — pleading — practice.]  .  §  10.  The  time  of  filing  declarations 
in  actions  of  ejectment  shall  be  the  same  as  in  other  actions  at  law;  and  the  rules  of 
pleading  and  practice  in  other  actions  shall  apply  to  actions  of  ejectment,  so  far  as  they 
are  applicable  and  except  as  is  otherwise  provided. 

11.  Plaintiff's  averments.]  S  11.  It  shall  be  sufficient  for  the  plaintiff  to  aver 
in  his  declaration,  that  (on  some  day  therein  to  bo  spocified,  and  which  shall  be  after  his 
title  accrued,)  he  was  possessed  of  the  premises  in  question  (describing  them  as  herein- 
after provided),  and,  being  so  possessed  thereof,  that  the  defendant  afterwards  (on  some 
day  to  be  stated)  entered  uito  such  premises,  and  that  he  unlawfully  withholds  from  the 
plaintiff  the  possession  thereof,  to  his  damage  any  nominal  sum  the  plaiptiff  shall  think 
proper  to  state.     [R.  S.  1845,  p.  205,  §  7. 

12.  Description  ok  premises.]  |  12.  The  premises  so  claimed  shall  be 
described  in  such  declaration  with  convenient  certainty,  so  that,  from  such  description, 
possession  of  the  premises  claimed  may  be  delivered.  If  sue!,  plaintiff  claims  any 
undivided  share  or  interest  in  any  premises,  he  shall  state  the  same  particularly  in  such 
declaration;  but  the  plaintiff,  in  any  case,  may  recover  such  part,  share  or  interest  in 
the  premises  as  he  shall  appear  on  the  trial  to  be  entitled  to.  [R.  S.  1845,  p.  205,  §  7. 
Abmmd  et  al.  v.  Bonneli,  76  III.,  536. 

13.  Kind  op  estate.]  §  13.  In  every  case  the  plaintiff  shall  state  whether  he 
claims  in  fee,  or  whether  he  claims  for  his  own  life,  or  the  life  of  another,  or  for  a  term 
of  years,  specifying  such  life  or  the  duration  of  such  term. 

1 4.  CoaNi-s — parties.]  §  14.  The  declaration  may  contain  several  counts,  and 
several  parties  may  be  named  as  plaintiffs,  jointly  ia  one  count  and  separately  in  others. 
[R.  S.  1845,p.  205,  §  9. 

15.  Authority  of  plaintiff's  attorney.]  §  15.  A  defendant  in  ejectment 
may,  at  any  time  before  pleading,  apply  to  the  court,  or  to  any  judge  thereof  in  vaca- 
tion, to  compel  the  attorney  for  the  plaintiff  to  produce  to  such  court  or  judge  his 
authority  for  commencing  the  action  in  the  name  of  any  plaintiff  therein.  Such  applica- 
tion shall  be  accompanied  by  an  affidavit  of  the  defendant,  that  he  has  not  been  served 
with  proof,  in  any  way,  of  the  authority  of  the  attorney  to  use  the  name  of  the  plaintiff 
stated  in  the  declaration.     [R.  S.  1845,  p.  20G,  §  14. 

16.  Order  to  produce  authority — proof  of  authority — costs.]  §  16.  [*445 
Upon  such  application  the  court  or  judge  shall  grant  an  order  requiring  the  production  of 
such  authority,  and  shall  stay  all  procoedings  in  the  action  until  the  same  shall  be  pro- 
duced. Any  written  request  of  such  plaintiff  or  his  agent  to  commence  such  action,  or  any 
written  recognition  of  the  authority  of  the  attorney  to  commence  the  same,  duly  proved  by 
the  affidavit  of  such  attorney  or  other  couipeteiit  witness,  shall  be  sufficient  presumptive 
evidence  of  such  authority.  If  it  shall  appear  that,  previous  to  such  application  lyy  any 
defendant,  he  was  served  with  a  copy  of  the  affidavit  of  the  plaintiff's  attorney,  showinn- 
his  authority  to  bring  such  action,  such  application  shall  be  dismissed,  and  such  defend- 
ant shall  be  liable  for  the  costs  of  such  application.     [R.  S.  1845,  p.  200,  §  15, 16. 
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17.  Defexdaxt  MDST  xoTipy  LANDi-onn.]  §17,  Every  tenant  who  shall,  at  any 
time,  bo  sued  in  ejectment  by  any  person  other  than  his  landlord,  shall  forthwith  n^iv'e 
notice  thereof  to  his  landlord,  or  to  nis  agent  or  attorney,  under  the  penalty  of  forfeiting 
two  years'  rent  of  the  j)r  -nises  in  question,  or  the  value  thereof,  to  be  recovered  by  such 
landlord  by  action  of  debt,  in  any  court  having  cognizance  thereof.  FR.  S.  1845,  p. 
334,  §5. 

18.  Landloud  mat  be  made  defexdant.]  §  18.  The  landlord,  whose  tenant  is 
sued  in  ejectment,  may,  upon  his  own  motion  or  that  of  the  plaintiff,  be  made  defendant 
in  such  action,  upon  such  terms  as  may  be  ordered  by  the  court. 

10.  Pleadings — evide.vce.I  §  19.  The  defendant  may  demur  to  the  declaration 
as  in  personal  actions,  or  he  shall  plead  the  general  issue,  which  shall  be,  that  the  de- 
fendant is  not  guilty  of  unlawfully  withholding  the -premises  claimed  by  the  plaintiff,  as 
alleged  in  the  declaration;  and  the  filing  of  such  plea  or  demurrer  shall  be  deemed  an 
appearance  in  the  cause,  and  upon  such  plea  the  dcfend:int  may  give  in  evidence  any 
matter  that  may  tend  to  defeat  the  plaintiirs  action,  except  as  hereinafter  provided.  I U. 
S.  1845,  p.  206,  §  17. 

20.  CoxsENT  RULE  ABOUsiiED.!  §  20.  The  consent  rule,  heretofore  used,  is  here- 
by alKtlished.     [R.  S.  1845,  p.  207,  §  18. 

SSI.  Effect  of  not  ouilty.]  §  21.  The  plea  of  not  guilty  shall  not  put  in  issue 
the  |K)sscssion  of  the  premises  by  the  defendant,  or  that  he  cTainu  title  or  interest  in  the 
premises.     [L.  1855,  p.  138,  §  1. 

22.  Proof — pleading.]  §  22.  It  shall  not  be  necessary  for  the  plaintiff  to  prove 
that  the  defendant  was  in  possession  of  the  premises,  or  claims  title  or  interest  therein 
at  the  time  of  bringing  the  suit,  or  that  the  plaintiff  demanded  the  possession  of  the 
premises,  unless  the  defendant  shall  deny  that  he  was  in  such  possession,  or  claims  title 
or  interest  therein,  or  that  demand  of  possession  was  made,  by  special  plea,  verified  by 
affidavit.     [L.  1855,  p.  138,  §  1. 

23.  Proof*  of  entry,  etc.]  §  23.  It  shall  not  be  necessary  for  the  plaintiff  to 
prove  an  actual  entry  under  title,  nor  the  actual  receipt  of  any  of  the  profits  of  the 
premises  demanded;  but  it  shall  be  sufficient  for  him  to  show  a  right  to  the  possession 
of  such  jironiises  at  the  time  of  the  commencement  of  the  suit,  as  heir,  devisee,  pur- 
chaser or  otherwise.     [R.  S.  1845,  p.  207,  §  19. 

24.  Lease,  etc.,  not  to  he  proved.]  §  24.  It  shall  not  be  necessary  on  the  trial 
for  the  defendant  to  confess,  nor  for  the  plaintiff  to  prove  lease,  entry  and  ouster,  or 
either  of  them,  except  in  actions  by  one  or  more  tenants  in  common,  or  joint  tenants 
against  their  co-tenants;  but  this  section  shall  not  be  construed  to  impair,  nor  in  any 
way  to  affe(!t,  any  of  the  rules  of  evidence  now  in  force  in  regard  to  the  maintenance  and 
defense  of  the  action.     [R.  S.  1845,  p.  207,  §  20. 

25.  Title  pro.m  common  source.]  §  25.  If  the  plaintiff,  or  his  agent  or  attorney, 
will  state  on  oath,  upon  the  trial,  that  he  claims  title  through  a  common  source  with 
tiie  defendant,  it  shall  be  sufficient  for  him  to  show  title  from  such  common  source,  unless 
the  defendant,  or  his  agent  or  attorney,  will  deny,  or.  oath,  th?it  he  claims  title  throu-rh  such 
source,  or  will  swear  that  he  claims  title  through  some  other  source.  [Hartshorn  v. 
Dawson,  79  III.,  108. 

*44G]  26.  Suits  between  co-tenants,  etc.]  §  26.  If  the  action  be  brought  by  one 
fir  more  tenants  in  common,  or  joint  tenants  against  their  co-tenants,  the  plaintiff,  in  addi- 
tion to  all  other  evidence  which  he  may  be  bound  to  give,  shall  be  required  to  prove,  on 
tlie  trial  of  the  cause,  that  the  defendant  actually  ousted  such  plaintiff,  or  did  some  other 
act  amounting  to  a  total  denial  of  his  right  as  such  co-tenant.     [R.  S.  1845,  p.  207,  §  21. 

27.  Recovery  by  part  of  plaintiffs.]  §  27.  It  shall  not  be  an  objection  to  a 
rocovery  in  any  action  of  ejectment  that  any  one  of  several  plaintiffs  do  not  prove  any 
interest  in  the  preiiiises  claimed,  but  those  entitled  shall  have  judgment,  according  to 
tlieir  rights,  for  the  whole  or  such  p^rt  or  portion  as  he  or  they  might  have  recovered  if 
he  or  they  had  sued  in  his  or  their  name  or  names  only. 

28.  Wuo  RECOVERY  AGAINST.]  §  28.  If  the  action  is  against  several,  and  the 
plaintiff  is  entitled  to  recover,  he  snail  recover  against  all  w.'io  are  in  joint  possession  or 
claim  the  title,  whether  they  shall  have  pleaded  separately  or  jointly.  [R.  S.  1845,  p. 
207,  §  22. 
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S9.  Electiox  bt  plaintiff.]  §  29.  When  the  action  is  against  several  defend- 
ants, if  it  appear  on  the  trial  that  any  of  them  occupy  distinct  parcels  in  severalty  or 
jointly,  the  plaintiff  shall  elect,  at  the  trial,  against  which  he  will  proceed;  which  election 
shall  be  made  before  the  testimony  in  the  cause  shall  be  deemed  to  be  closed,  and  the 
suit  shall  be  dismissed  as  to  the  defendants  not  so  proceeded  against.  [R.  S.  1845,  p. 
207,  §  ri, 

iftO..  Vuimurr — various  fokms  of.]  |  00.  In  the  following  cases  the  verdict  shall 
be  rendered  as  follows: 

FifHt — If  it  be  shown  on  t!ie  trial  that  all  the  plaiutitFs  have  a  right  to  recover 
the  ]K>ssessioii  uf  the  prenilsus,  the  verdict  in  that  respect  shall  be  for  the  plaintiffs 
generally. 

Secouil — If  it  appear  that  one  or  more  of  the  plaintiffs  have  a  right  to  the  possession 
(if  the  premises,  and  that  one  or  more  have  not  such  right,  the  verdict  shall  specify  for 
which  plaintiff  the  jury  find,  and  as  to  which  plaintiff  they  find  for  the  defendant. 

Third — If  the  venlict  bo  for  any  plaintiff,  and  there  be  several  defendants,  the  verdict 
fehall  be  rendered  against  such  of  them  as  were  in  possession  of  the  premises  or  as 
claimed  title  thereto  at  the  cummenccment  of  the  action. 

Fourth — If  the  verdict  be  for  all  the  premises  claimed,  as  specified  in  the  declara- 
tion, it  shall,  in  that  respect,  be  for  such  premises  generally. 

Fifth — If  the  verdict  be  for  a  part  of  the  premises  described  in  such  declaration,  the 
▼crdict  shall  particularly  specify  such  part,  as  the  same  shall  have  been  proved,  with 
the  same  certainty  hereinbefore  required  in  the  description  of  the  premises  claimed. 

Sixth — If  the  verdict  l>e  for  an  undivided  share  or  interest  in  the  premises  claimed, 
it  shall  specify  such  share  or  interest;  and  if  for  an  undivided  share  in  a  part  of  the 
premises  claimed,  it  shall  specify  such  share,  and  shall  describe  such  psr<«of  the  prem- 
ises as  hereinbefore  required. 

Secenth — ^The  verdict  sh:iJl  also  specify  the  estate  which  shall  have  been  established 
on  the  trial,  by  the  plaintiff  in  whose  favor  it  shall  be  rendered,  whether  such  estate  be 
ill  fee  or  for  his  own  life  or  for  the  life  of  anothej*,  stating  such  lives,  or  whether  it  be 
for  a  term  of  years,  and  specifying  the  duration  of  such  term.  [R.  S.  1845,  p.  207,  §  24. 
Long  v.  Linn,  71  111.,  152. 

31.  Plaiktikf's  itiuiiT  ExriKixo.]  §31.  If  the  right  or  title  of  a  plaintiff  in 
ejectment  expire  aft«r  the  commencement  of  the  suit,  but  before  trial  the  verdict  shall 
be  returned  according  to  the  fact,  and  judgment  shall  be  entered  that  he  recover  his 
damages  by  reason  of  the  withholding  of  the  premises,  by  the  defen  lant,  to  be  assessed, 
and  that  as  to  the  premises  claimed,  the  defendant  go  thereof  without  day;  and  such 
daini^es  may  be  thereupon  assessed  by  the  coiirt  or  jury  trying  the  case.  [R.  S.  1845, 
p.  SOf,  §  25. 

33.  FouM  OF  JUDGMENT  FOR  PLAINTIFF.]  §  32.  In  cascs  where  no  other  provision 
is  made,  the  judgment  in  the  action,  if  the  plaintiff  prevail,  shall  be,  that  the  plain-  [*447 
tiff  recover  the  jwssession  of  the  premises,  according  to  the  verdict  of  the  jury,  if  there 
was  such  verdict,  or  the  finding  of  the  court,  if  the  case  is  tried  without  a  jury;  or,  if  the 
judgment  be  by  default,  according  to  th.e  description  thereof  in  the  declaration,  with 
coste  to  be  taxed.     [U.  S.  1845,  p.  208,  §  27. 

33.  Rents  ani>  I'ROFITs.J  §  33.  The  plaintiff  recovering  judgment  in  ejectment 
in  any  of  the  cases  in  which  such  action  m.ay  be  maintained,  shall  also  be  entitled  to 
recover  damages  against  the  defendant  for  the  rents  and  profits  of  the  premises  recov- 
ered.    [R.  S.  1845,  p.  209,  §  30. 

34.  Ei'FECT  OF  JUDGMENT.]  §  34.  Every  judgment  in  the  action  of  ejectment 
shall  be  conclusive,  as  to  the  title  established  in  such  action,  upon  the  party  against 
whom  the  same  is  rendered,  and  against  all  persons  claiming  from,  through  or  under 
such  party,  by  title  accruing  after  the  commencement  of  such  action,  subject  to  the 
exceptions  hereinafter  nauica.     [R.  S.  1845,  p.  208,  §  29. 

35.  New  tbial  on  payment  of  costj — second  new  trial.}  §  35.  At  any  time 
within  one  year  after  a  judgment,  either  upon  default  or  verdict  in  the  action  of  eject- 
iiit^nt,  the  party  against  whom  it  is  rendered,  his  heirs  or  assigns,  upon  the  payment  of  all 
costs  recovered  therein,  shall  be  entitled  to  have  the  judgment  vacated,  and  a  new  trial 
granted  in  the  cause.  If  the  costs  are  paid  and  the  motion  therefor  is  filed  in  vacation, 
upon  notice  thereof  being  given  to  the  adverse  partv,  or  his  agent  or  attorney,  or  the 
otecttr  having  any  writ  issued  upon  such  judgment,  all  further  proceedings  thereon  shall 


Digitized  by 


Google 


"iiAi»T.KR  45.  614  Ejectmest. 

be  stayed  till  otherwise  ordered  by  the  court.  The  court,  upon  subsequent  application, 
made  within  One  year  after  the  rendering  of  the  second  judgment  in- said  cause,  if  sat- 
'sfiod  that  justice  will  thereby  be  promoted,  and  the  rijnrhts  of  the  parties  more  satisfac- 
torily ascertained  and  established,  may  vacate  the  judri^iiient,  and  grant  another  new 
trial;  but  no  more  than  two  new  trials  shall  be  granted  to  the  same  party  under  this 
section.     [R.  S.  1845,  p.  208,  §  30. 

30.  New  trial  as  ix  othek  cases.]  §  36.  Nothing  contained  in  the  preceding 
section  shall  be  construed  to  iweveiit  the  court  granting  a  now  trial  before  final  j»»dg- 
ment,  as  in  other  cases. 

3T.  Exceptions.]  §  37.  Exceptions  taken  to  decisions  of  the  circuit  courts  over- 
ruling motions  for  new  trial,  and  to  set  aside  defaults,  under  the  thirty-fifth  and  thirty- 
sixth  sections  of  this  act,  shall  be  allowed  by  the  court,  and  the  party  excepting  may 
assign  for  error,  in  the  supreme  court,  any  decision  so  excepted  to,  as  in  other  cases. 
[L.  1849,  p.  133,  §  1. 

88.  Disabilities  op  i>epexi>.\.nts.1  §  .^.  If  the  defendant,  at  the  time  of  the 
entering  the  judgment  by  default,  is  either,  first,  within  the  age  of  twenty -one,  if  a  male, 
or  eighteen,  if  a  female;  or,  second,  insane;  or,  third,  imprisoned  on  any  criminal  charge, 
or  in  execution  upon  some  conviction  of  a  criminal  offense  for  any  tcnn  less  than  for  life; 
or,  fourth,  a  married  woman;  the  time  during  which  such  disability  shall  continue  shall 
not  be  deemed  any  portion  of  the  said  time  for  the  application  for  a  new  trial;  but  any 
such  person  may  bring  an  action  for  the  recovery  of  such  premises  after  that  time,  and 
within  two  years  after  such  disability  shall  be  removed,  but  not  after  that  period.  [R.  S. 
1845,  p.  201),  §  32. 

39.  Dying  uni>er  niRAniT.iTY.}  §  39.  If  the  perswi  entitled  to  commence  such 
action  shall  die  during  the  continuance  of  any  disability  specified  in  the  preceding  sec- 
tion, and  no  determination  or  judgment  l>e  had  of  or  upon  the  title,  right,  or  action  so  to 
him  accrued,  his  heirs  may  commniipc  such  action  after  the  time  above  limited  for  that 
purpose,  and  within  two  years  after  his  death.     [R.  S.  1845,  p.  209,  §  33. 

40.  What  biat  bk  shown  in  bar  on  new  trial.]  §  40.  Upon  any  new  trial 
granted  as  herein  provided,  the  defendant  m&y  show  any  inatters,'in  bar  of  a  recovery, 
which  he  might  show  to  entitle  him  to  the  possession  of  the  premises,  if  be  were  plain- 
tiff in  the  action.     [R.  S.  1845,  p.  209,  §  35. 

41.  When  m,aintiff  takes  possession.]  §  41.  If  the  plaintiff  shall  have  taken 
possessioit  of  the  premises  by  virtue  of  any  recovery  in  ejectment,  such  possession  siiall 
•448]  not  ill  any  way  be  affected  by  the  vacating  of  any  judgment,  as  herein  provided; 
and  if  the  defendant  recover  in  any  new  trial  hereby  authorized,  he  shall  be  entitled  to 
a  writ  of  possession,  in  the  same  manner  as  if  he  were  plaintiff.  [R.  S.  1845,  p.  2U9, 
§34. 

42.  Writ  OP  POSSESSION — form.]  §42.  The  plaintiff  recovering  judgment  shall 
be  entitled  to  a  writ  of  possession,  which  shall  be  substantially  in  the  following  form: 

37i«  People  qf  the  State  c/  Itthtol$,  to  tlie  Sheriff  nf cmuUp: 

Whereas  A  B  hos  Intely,  tn  the  circuit  court,  held  In  tind  for  the  county  of by  the  Indgment  of  the  mid 

court,  recoTcri'd  against  C  D  unc  mi'ssuage,  etc.,  (du^'Tibin;;  ihi*  premises  reoovcred  with  the  like  certainty  as  abore 
provided.)  wliich  suid  iircmiscs  Imru  been,  and  are  Ktill.  unjustly  ivlihliuld  (him  the  said  AU  bytliC!>aid  CD,  wbereot 
he  is  convicted,  ns  appears  to  uiof  record;  and  f  ni.smuch  as  It  is  adjudged  in  tlie  said  court  that  tliesald  A  Bhavo 
execution  upon  hissuiilJiKlfnuent  aKainsc  the  said  (J  X>.  Aecurding  to  llie  force,  lomi  and  cHectof  hisaald  recovery; 
tlieret'ore  we  command  you  lliat,  without  <ieiay,  you  deliver  to  the  said  A  U  posfesnion  of  the  premises  so  teeovercd. 
with  the  appuriciiancc;!;  and  iliat  you  certify  to.  etc,,  etc ,  etc.,  on;  etc..  In  what  manner  you  shall  tare  exeonted 
this  writ.  (If  there  be  costs  to  be  uuUected,  the  proper  clause  uiay  be  here  iuserted, or  a  separate  execulion  may  be 
Issued  therefor.)  Witness,  Mc.  etc 

[R.  S.  1845,  p.  208,  §  28. 

43.  Suggestion  of  damages.]  §  43.  Instead  of  the  action  of  trespass  for 
mesne  profits,  the  plaintiff  seeking  to  recover  such  damages  shall,  within  one  year  after 
the  entering  of  the  judgment,  make  and  file  a  suggestion  of  such  claim,  which  shall  ba 
entered,  with  the  proceedings  thereon,  upon  the  record  of  such  judgment, or  be  attached 
thereto,  as  a  continuation  of  the  same.     [R.  S.  1845,  p.  209,  §  37. 

44.  Form  of  suggestion.]  §  44.  Such  suggestion  shall  be  substantially  in  the 
same  form  as  is  now  in  use  for  a  declaration  in  an  action  of  assumpsit  for  use  and  occu- 
pation, and  the  same  rules  of  pleading  thereto  shall  be  observed  as  upon  declarations 
in  perHonal  actions.     [R.  S.  1845,  p.  209,  §  38. 

45.  Summons.]  §  45.  The  defendant  shall,  upon  the  filing  of  such  suggestion,  be 
summoned  in  the  same  manner  as  in  other  actions.     [R.  S.  1845,  p.  209,  §  38. 
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46.  Defense.]  §  46.  The  defendwit  may  plead  the  general  issue  of  non-assump- 
sit, and,  under  such  plea,  may  give  notice  of  or  may  plead  specially  any  matter  in  bar  of 
such  claim,  except  such  as  were  or  might  have  been  controverted  in  such  action  of 
ejectment;  but  he  may  plead  or  give  notice  of  a  recovery  by  such  defendant,  or  any 
other  person,  of  the  same  premises,  or  of  part  thereof,  subsequent  to  the  verdict  in  such 
action  of  ejectment,  in  bar  or  in  mitigation  of  the  damages  claimed  by  the  plaintiff.  [R. 
S.  1845,  p.  209,  §  39.   . 

47.  Issue  op  fact — assessment  of  damages.]  §  47.  If  any  issue  of  fact  be  joined 
on  such  suggestion,  it  shall  be  tried  as  in  other  cases;  and  if  such  issue  be  found  for  the 
plaintiff,  the  same  jury  shall  assess  his  damages  to  the  amount  of  the  mesne  profits 
received  by  the  defendant  since  he  entered  into  possession  of  the  premises,  subject  to 
the  restrictions  hereinafter  contained.     [R.  S.  1845,  p.  209,  §  40. 

48.  Rights  of  plaintiff  and  dependant  on  trial.]  §  48.  On  the  trial  of  such 
issue,  the  plaintiff  shall  be  required  to  establish  and  the  defendant  may  controvert,  the 
time  when  such  defendant  entered  into  the  possession  of  the  premises,  the  time  during 
which  he  enjoyed  the  mesne  profits  thereof,  and  the  value  of  such  profits;  and  the  record 
of  the  recovery  in  the  action  of  ejectment  shall  not  be  evidence  of  such  time.  On  such 
trial,  the  defendant  shall  have  the  same  right  to  set  off  any  improvements  made  on  the 
jiremises,  to  the  amount  of  the  plaintilFs  claim,  as  is  now  or  shall  hereafter  be  allowed 
by  law;  and  in  estimating  the  plaintiff's  damages,  the  value  of  the  use  by  the  defendant 
of  any  improvements  made  by  him  shall  not  be  allowed  to  the  plaintiff.  [R.  S.  1845,  p. 
210,  §  41. 

49.  Default — writ  of  inquiry.]  §  49.  If  no  issue  of  fact  be  joined  on  such  sug- 
gestion, or  if  judgment  thereon  be  rendered  against  the  defendant  by  default,  on  demur- 
rer or  otherwise,  a  writ  of  inquiry,  to  assess  the  value  of  such  mesne  profits,  shall  be  issued, 
of  the  execution  of  which  the  same  nocice  shall  be  given  to  the  defendant,  or  his  attor- 
ney, as  in  other  cases.     [R.  S.  1845,  p.  210,  §  42. 

50.  Proof  on  default — judgment.]  §  50.  Upon  the  execution  of  such  [*449 
writ,  the  plaintiff  shall  be  required  to  establish  the  same  matters  hereinbefore  required 
in  the  case  of  an  issue  being  joined,  and  the  defendant  may  in  like  manner  controvert 
the  same,  and  make  any  set-off  to  which  he  shall  be  entitled;  and  the  jury  shall  assess 
the  damages  in  the  same  manner.  The  same  proceedings  shall  be  had  on  such  writ, 
and  it  shall  be  returned  as  in  other  cases,  with  the  inquisition  taken  thereon.  Upon 
such  inquisition,  or  upon  the  verdict  of  the  jury  in  the  case  of  the  issue  beinn;  joined, 
the  court  shall  render  judgment  as  in  actions  of  assumpsit  for. use  and  occupation, 
which  shall  have  the  like  effect  in  all  respects.     [R.  S.  1845,  p.  210,  |  43. 

51.  Death  OF  plaintiff — recoverv  by  representatives.]  §51.  If  the  plain- 
tiff in  ejectment  shall  have  died  after  issue  joined  or  judgment  therein,  his  personal 
representatives  may  enter  a  suggestion  of  sucn  death,  of  the  granting  letters  testamen- 
tary or  of  administration  to  them,  and  may  suggest  their  claim  to  the  mesne  profits  of 
the  premises  recovered,  in  the  same  manner,  and  with  the  like  effect,  as  the  deceased; 
and  the  same  proceedings  in  all  respects  shall  be  had  thereon.  [R.  S.  1845,  p.  210, 
§  44. 

52.  When  defendant  not  liable  for  mesne  profits.]  §  52.  Every  person 
who  may  hereafter  be  evicted  from  any  land  for  which  he  can  show  a  plain,  clear  and 
connected  title,  in  law  or  equity,  deduced  from  the  record  of  some  public  office,  without 
actual  notice  of  an  adverse  title  in  like  .manner  derived  from  record,  shall  be  exempt 
and  free  from  all  and  every  species  of  action,  writ  or  prosecution  for  or  on  account  of 
any  rents,  or  profits,  or  damages,  which  shall  have  been  done,  accrued  or  incurred  at  any 
time  prior  to  receipt  of  actual  notice  of  the  adverse  claim,  by  which  the  eviction  may 
be  effected,  provided  such  person  obtained  peaceable  possession  of  the  land.  [R.  S. 
1845,  p.  210,  §  47. 

53.  Notice  of  adverse  claim.]  §  53.  Notice  of  any  adverse  claim  or  title  to 
the  land,  within  the  meaning  of  this  chapter,  shall  have  been  given  by  bringing  a  suit, 
either  in  law  or  equity,  for  the  same,  by  the  one  or  the  other  of  the  parties,  and  may  here- 
after be  given  by  bringing  a  suit,  as  aforesaid,  or  by  delivering  an  attested  copy  of  the 
entry,  survey  or  patent,  from  which  he  derives  his  title  or  claim,  or  leaving  any  such 
copy  with  the  party  or  his  wife:  Provided,  however,  that  notice  given  by  the  delivery 
of  an  attested  copy,  as  aforesaid,  shall  be  void,  utiless  suit  is  brought  within  one  year 
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thereafter:  Provided,  that  in  no  case  shall  the  proprietor  of  the  better  title  be  oblijrp<l 
to  pay  to  the  occupying  claimant,  for  improvements  made  after  notice,  more  than  what 
is  equal  to  the  rents  and  profits  aforesaid.     [R.  S.  1845,  p.  212,  §  54. 

54.  Effect  op  notice.]  §  54.  Notice  to  any  occupying  claimant  shall  bind  ail 
those  claiming  from,  by  or  through  such  occupying  claimant,  to  the  extent  of  such 
claim.     [R.  S.  1845,  p.  213,  §  65. 

55.  Improvements  valued  and  damages  assessed.]  §  55.  The  court  who  shall 
pronounce  and  give  judgment  of  eviction,  either  iii  law  or  equity,  shall,  at  the  time, 
nominate  seven  fit  persons,  any  five  of  whom  shall  have  power,  and  it  shall  be  their  duty, 
to  go  on  the  premises,  and,  after  viewing  the  same,  on  oath  or  aiBrmation,  to  assess  the 
value  of  ail  such  lasting  and  valuable  improvements  which  shall  have  been  made 
thereon,  prior  to  the  receipt  of  such  notice,  as  aforesaid;  and  also  to  assess  all  damages 
the  land  may  have  sustained  by  the  commission  of  any  kind  of  waste,  or  deduction 
of  soil  by  cultivation  or  otherwise,  during  the  occupancy  of  the  person  evicted,  and  sub- 
tract the  same  from  the  estimated  value  of  said  improvements;  which  assessment,  signed 
and  sealed  by  the  persons  making  the  same,  shall  be  by  them  lodged  with  the  clerk,  of 
the  court  wherein  they  were  nominated,  before  the  next  ensuing  term,  or  as  soon  there- 
after as  may  be  convenient;  and  at  the  next  court  after  such  assessment,  it  shall  be 
entered  up  as  a  judgment  in  favor  of  the  person  evicted,  and  against  the  successful 
claimant  of  the  land,  bv  the  clerk;  upon  which  judgment  'execution  shall  immediately 
be  issued  by  the  clerk,  if  directed  by  the  person  evicted,  unless  the  successful  claimant 
shall  give  bond  and  security,  to  be  judged  of  by  the  court,  to  the  person  evicted,  and  to  be 
*4501  taken  at  the  time  of  entering  up  such  judgment,  conditioned  to  pay  the  same 
within  twelve  months  from  the  date  thereof,  with  five  per  cent,  interest  thereon:  Pro- 
vided, the  balance  shall  ultimately  be  in  favor  of  such  occupying  claimant,  according 
to  the  directions  and  provisions  of  this  chapter;  which  bond  shall  have  the  force  of  a 
judgment,  and  at  the  expiration  of  twelve  months,  aforesaid,  an  execution  shall  be  issued 
upon  the  same,  by  the  clerk  of  the  court  in  which  it  was  taken,  at  the  request  of  the 

■  party  entitled  thereto,  on  oath  being  made  that  the  same  is  yet  due.  Should  the  bal- 
ance be  in  favor  of  the  successful  claimant,  judgment  in  like  manner  shall  be  entered  up 
in  his  favor,  against  the  other  party,  for  the  amount  of  the  same,  upon  which  execution 
may  be  issued,  as  aforesaid,  unless  bond  and  security  be  given  to  such  claimant,  which 
may  be  acted  upon  in  the  manner  before  directed,  and  to  declare  what  shall  be  the  law 
between  adverse  claimants  under  distinct  titles  of  the  kinds  aforesaid,  after  notice.  [R. 
S.  1845,  p.  211,  §  48. 

56.  Rule  in  assessing  value  op  improvements.]  §  56.  The  persons  nominated 
by  the  court,  as  aforesaid,  when  making  an  assessment,  shall  carefully  distinguish  between 
such  improvements  as  were  made  on  the  land  prior  to  notice,  and  those  which  were  made 
after  notice;  and  when  making  an  assessment  they  shall  also  take  into  consideration  all 
such  necessary  and  lasting  improvements  as  shall  have  been  made  on  the  lands,  after  the 
receipt  of  such  notice,  as  aforesaid,  and  shall  ascertain  the  amount  of  the  value  thereof; 
and  they  shall  also  take  into  consideration  and  ascertain  the  amount  of  the  rent  and 
profits  arising  from  the  whole  of  the  improvements  on  the  land,  from  the  time  that  notice 
of  such  adverse  claim  was  received  by  such  occupying  claimant;  and  then,  after  taking 
the  amount  of  one  from  the  other,  the  balance  shall  be  added  to  or  subtracted  from  the 
amount  of  the  value  of  the  improvements  which  shall  have  been  made  before  the  receipt 
of  the  notice  aforesaid,  as  the  nature  of  the  case  shall  require.     [R.  S.  1845,  p.  211,  §  49. 

57.  When  improvements  exceed  value  op  land.]  §  57.  The  commissioners 
shall  also  estimate  the  value  of  the  lands  in  dispute,  exclusive  of  any  improvements  that 
shall  have  been  made  thereon,  and  make  report  of  the  amount  of  such  valuation  to  the 
court;  and  if  the  value  of  the  improvements  s'.iall  exceed  such  estimated  value  of  the 
land  in  dispute,  in  that  case  it  shall  and  may  be  lawful  for  the  proprietor  of  the  better 
title  to  transfer  or  convey,  as  the  nature  of  the  case  may  require,  his  better  title  to  the 
occupying  claimant;  and  thereupon,  judgment  shall  be  entered  up  in  his  favor,  against 
the  occupying  claimant,  for  such  estimated  value,  upon  which  an  execution  may  issue, 
unless  the  occupying  claimant  shall  give  bond  and  security,  to  beapproVed  by  the  court, 
to  pay  the  amount  of  such  judgment  within  one  year  after  the  persOti  'transferring  or 
conveying,  as  aforesaid,  with  interest  from  the  date;  which  bond  shall  have  the  force  of  A 
judgment,  and  if  nbt  paid  at  the  expiration  of  ths  year,  an  excctitibn  may  issue  in  the 
jaaoner  before  directed  by  this  chapter:  Provided,  that  the  proprietor  of  the  better  title 
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shall,  in  every  such  case,  at  the  time  of  entering  up  judgment  in  his  favor,  give  bond  and 
security,  to  be  approved  by  the  court,  to  the  occupying  claimant,  to  refund  the  amount 
of  such  judgment,  in  case  the  land  so  transferred  or  conveyed  shall  ever  thereafter  be 
taken  from  him  by  any  other  prior  or  bettor  claim.     [R.  S.  1845,  p.  212,  §  50. 

58.  CoMMissiONEUS — OATH — powEKS.J  §58.  Thepersonsnominatedby  the  court, 
by  virtue  of  this  act,  shall  be  called  commissioners,  and  shall,  respectively,  take  an  oath 
or  affirmation  to  do  equal  right  to  the  parties  in  controversy;  and  shall  also  liave  power 
aiul  authority  to  call  witnesses,  and  administer  the  uecessary  oaths,  and  to  examine  them 
for  the  ascertainment  of  any  fact  material  to  the  inquiry  and  assessment  by  this  act 
directed.     [R.  S.  1845,  p.  212,  §  61. 

5d.       RkPORT     ok     COMMISSIONEKS— compensation OBLIGATION     OP    CONTRACTS — 

KKiiiTft  OF  CLAIMANTS.]  §  59.  The  Said  commissioners,  in  making  every  estimate  of 
value,  by  virtue  of  this  net,  shall  state,  separately,  the  result  of  each;  and  the  court  shall 
have  i>ower  to  make  such  allowance  to  the  said  commissioners,  in  any  case,  as  shall  seem 
just — which  allowance  shall  bo  taxed  and  collected  as  costs:  Provided,  that  this  act  shall 
not  be  extended  to  affect  or  impair  the  obligation  of  contracts,  or  to  authorize  the  [*451 
occupying  claimant  to  be  twice  paid  for  his  improvements;  and  iii  all  leases  where  the 
occupying  claimant  is  paid  for  his  improvements  by  any  other  person  thSn  the  proprietor 
of  the  better  title,  such  person  shall  have  the  same  redress  as  is  allowed  to  the  occupy- 
ing claimant.     [R.  S.  1845,  p.  212,  §  52. 

60.  When  cobimissioneks  may  be  appointed  withoitt  suit.]  §  60.  The  court 
shall  have  the  same  power  to  proceed  by  appointing  commissioners  to  assess  the  value 
of  improvements^  and  the  damages  by  the  commission  of  any  kind  of  waste,  by  reduc- 
tion of  soil  by  cultivation  or  otherwise,  during  the  occupancy  of  the  person  evicted  in 
case  of  arbitration,  or  by  consent  of  the  parties,  on  motion,  without  suit.  [R.  S.  1845, 
J..  212,  §  53. 

61.  Stay  op  waste — SEruniTT.]  |  61.  Nothing  herein  contained  shall  be  con- 
Ptrued  so  as  to  prevent  any  court  from  issuing  a  precept  to  stay  waste,  and  ruling  the 
party  to  give  bond  and  security  in  such  manner  as  such  court  may  think  right.  [R.  S. 
1S45,  p.  213,  §  50. 

[§  G :,  repeal,  omitted.     See  "Statutes,"  oh.  131,  §  6. 
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ELECTIONS. 


ELECTORS  OP   PRESTDEm-   AND  VICE-PBE8U>BNT 

OF  UNITED  STATES. 
BicnON 

1.  Election. 

2.  Returna— canvan— tie. 

5.  Kesu .  t  piibl  Isheil— certlflcate  sent  to  pcnon  elected . 
4.    Mccliiif;  of  elect'iis— mileage. 

Ck    Vacancies  filled. 

TIUR  OF    HOLDING    ELECTIONS    FOB    CERTAIN 
OFFICERS. 

6.  ReprescntatJTei  in  conin'eas. 

7.  OoTornor,  lieutenant-governor,  aecretaiy  of  itate, 

audit 'T  and  attorney-general. 

8.  Pnpcrintendent  of  public  instmctioii. 

9.  State  treasurer. 

10.  Judces  of  supreme  court. 

11.  rierks  of  supreme  court. 
12     Judire^  of  circuit  courts. 

13.  Judges  ofsupcrior  court  of  Coolc  county. 

14.  Statu  senatoig. 

15.  Members  of  tlio  house  of  representatlTCh 

16.  County  Judges  and  county  clerks. 

17.  Blieriin  and  curoners. 

18.  Clerks  of  circuit  courts. 

19.  clerk  of  the  superior  court  of  Cook  county. 

20.  Clerk  ol'  criminal  court  of  Cook  county 

21.  County  treasurers. 

22.  Coun  y  treasurer  ez-offlcio  assessor  in  counltes  not 

under  township  oiganlzation. 

23.  County  nurveyoiji. 

24.  County  supennteudents  of acbooll 
!S.    State's  attorneys. 

2C.    State  boards  of  equalization. 

27.  Recorder  of  deeds  in  counties  of  stzty  thousand 
inhabitantv. 

18.  County  commissioners  in  countiea  not  under  town- 
ship organization. 

ELECTION  PRECINCra 
In  connties  nnder  and  not  under  town'<hlp  or- 

ganizaiion. 
Ciiang-:  of  election  precincts— dividing  preducts 

into  d  stricts. 
Qualifications  of  Judges. 

JUDGES  AND  CLERKS  OF  ELECTION. 
In  counties  not  nnder  township  organization. 
In  ci'Untios  under  township  organization. 
No!icc  of  appointment. 
Term  of  office. 
Vacancies  fllied. 
Judges  to  appoint  clerks. 


291 
80. 


81. 


34. 
85. 
36. 
87. 


OATH  OP  JUDGES  AND  CLERKS  OP   ELECTION. 

no.    Oath. 

89.    Uy  whom  oath  administered. 

BAL1X)T  BOXES  AND  POLL  BOOKa 

40.  Bal'ot  boxes. 

41.  Judges  lu  keep  ballot  boxei,  etc 
4:1    Blanks,  poll  books,  etc. 

COX8TABLE8  APPOI.NTED  TO  ATTEND  ELECTIONS 
-ORDER. 

43.  County  board  or  Judges  may  appoint. 

44.  Special  constable— compeiuMtion  of  conslablei, 
4i.    Suppressing  riots,  etc— arrests. 

NOTICE  OF  ELECTION, 

4f .    Uanner  of  giving  notice 

47.  sheriff  or  supervisor  to  post 

COXDOCTING  ELECTIONS-RETURNb. 

48.  Time  of  opening  and  duaing  poUl 
40.    PFUclamaiion. 


Sbctiom  " 

fiO.   Ballot  box  pnblfcly  exhibited,  etc— locked— ker. . ' 

81.  Poll  lists,  how  kept.  ' 
62.    Ballots. 

B3.    Form  of  ballot. 

54.    Form  of  cumulative  ballot. 

f  5.    Manner  of  receiving  and  depositing  ballot 

56.    No  adjournment  or  recess. 

67,  c  auva^s  of  votes. 

68,  IrrcKuliir  ballots, 

8»,    Ballijis  strung,  returned  and  kept— when  destroyed. 
80.    Examination  of  ballots  in  contested  election, 
61.    Form  of  return, 

82.  Returns  to  be  delivered  to  county  clerk— canvass, 

etc, 
88,    Compensation  of  Judges  and  derki. 

64,  Challanges, 

QUALIFI  A  HON  OF  VOTERS. 

65,  Who  may  vote, 

66,  What  conntiiutes  residence. 

,  86a.  V\'hen  inmates  of  poor-houses,  asylnms.  etc.  may 
vote, 
e6b.  When  inmates  of  soldiers'  and  saUon*  homes  nmy 
vote, 

67,  ARtdavit  of  qnaliflcatton. 

68,  AfBilavit  of  witness. 

69,  Who  mav  administer  oath. 

70,  Convicts— disqualification. 

CANVASSING  VOTE-CERTIFICATE  OF  EtECTIOX. 

7L 
7->, 
73, 
74. 


7tf. 
77, 
78. 


79, 
80. 
81. 
82. 


84, 
85, 
86, 
87. 
88. 
89. 
90, 
91. 
92. 
93. 
w'A 

9t. 

95, 

96. 

97, 

98, 

99, 
100, 
101, 
102. 
103 
104. 
106. 


Canvassing  votes— abstraota 
Certificates  of  election,  ' 
Tic  vote— notice  to   andldates. 
Drawing  lot — cerlillrate. 
Compensation  ul  judges  and  clerksi 
Abstracts  sent  to  secretary  of  Mate 
How  abstracts  sent. 

Canvass  by  secretary  of  state,  etc— commlssiow 
etc.— proclamation. 

OFFENSES  AND  PENALTIES. 

Liquor, 

False  swearing. 
Illegal  vntlUR, 
Other  offten^es. 
1.    Abetting  illegal  Tottng. 

Deceiving  voter 

Fraudulently  chaniring  ballot 

Unlawfully  influencing  voter. 

OfToring  to  bribe  voter,  etc 

Bribing  voter. 

Bribing,  etc..  judge  or  clerk, 
Beceivinc  or  requesting  bribes,  etc 
Disorderly  conduct. 
Betting  on  elci-tions, 
Oflrenspfl  of  judge  of  election. 
When  Judge  or  clerk  ascertains  or  dl«<>lose«  voUk 
When  other  person  ascertains  or  discloses  Vuie. 
Keg  ect  of  duly  oy  cierk. 
Failure  to  deliver  poll  books,  etc 
Ncglict  of  duty  by  county  derli. 
Fraud  In  canvassing,  etc. 
Carrying  away,  delacing,  etc,  poll  books,  etc 
K>.'.U:>ji  uc  sii|H.TV'i.sor  t)  a  t— pun.iliy. 

I  O.NTESTINQ  ELECTIONS. 
When  legislature  to  hear. 
Senators  and  representatives. 
By  supreme  court. 
By  circuit  courts. 


2, 
8. 
4. 

6. 
8, 
7, 


1  y  county  court. 
Elm  ■ 


let  tiun  of  state  officers— petition  of  contestant. 
Joint  committee  to  take  testimony. 
Powers  of  Joint  committee 
Notice, 
Testimony. 

Report  of  committee— hearing— decision. 
Who  may  contest  &euator  or  representative 
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Bectiox 

lOii.  Notice  of  contest. 

107.  Tcslimiin^— how  t»ken 

108.  Power  of .  fBcer  Mkli'g  te!'Um"py. 

lou.  I  •^positions,  etc,  to  be  sent  to  wcretaty  of  stnte 

110.  Notice  and  deposltioiis  delivered,  etc.— duty  of 

l<resldii]g  ofBrer. 

111.  RtghU  of  either  boune  sared. 

112.  NV  ho  may  contosi  elt-ctlon  of  oth«r  officers. 
Hi.  Contestant  to  file  stalemeu!,  eta 

114.  &umin<  ns. 

115.  Evidence. 

116.  'Irlal. 

117.  Other  eloctloiu  contested. 

11&  When  electon  may  defend  for  connty. 

119.  Judgmeuu 

1-.0.  Tie. 

121.  Certifled  copy  of  ludinnent— efifect  ot 

IXi  When  eleoliuu  a^judtied  void. 

125.  Appeals 

RE3IQ -NATION  AND  VACAN'  IE3. 

124.  KerlRnallon  of  elec'tl^  officers. 

I'ia.  Wl  en  office  Iieconies  vacHUt, 

126.  Who  may  determine  whether  vacancy  exists. 

127.  Vacai.cy  In  office  of  governor  or  lieutenant  gov- 

ernor. 

128.  Vacancy  in  other  slate  offices. 

]2!>.  Vai  ancy  In  office  of  ^tllator  or  representative. 

180.  Vaciincy  In  office  of  representative  in  congress. 

131.  Vacancy  In  office  of  Judge. 

ISi  Vacancy  In  office  of  cleric  of  court. 

133.  Vacancy  In  office  of  county  and  precinct  offioera. 

134.  To  what  elections  tbls  act  may  apply. 

BEOISTSATION  OF  ELECTORS. 

1*8.    Board  of  registration— first  meeting-register. 

136  Manner  of  making  register,  etc. 

137  New  election  ilistrlcts 

l:S.  Revising  rcgisler-seiond  meeting. 

139.  Proceedlngii  open— corrpcllong,  etc. 

140.  Revising  regixier— adiiition  of  new  names. 

141.  Copies  nf  n«jl9tei^flllng—d  livery  lo  Judges— vot- 

ing—swearing  in  vote  etc. 

142.  Entry  on  register  by  cleric  -  non-registered  voter— 

penalty. 
'43.    Foil  lis- and  register  to  be  filed. 

144.  Registers  O'  en  to  Inspecticn. 

145.  CiimpeiiBatlon. 

J46.  Preserving  order.  '^\ 

147.  Franduleut  rrgtstra'ton- falsesweorlng,  «te. 

I  <8.  Blanks  to  he  nimlsh<'>. 

140.  1  ime  when  act  takes  efliect. 

CONGRESSIONAL  APPORTIONMENT. 

150.  Districts. 

151.  One  represeBtaUve  flvm  eacb  district 
13U.  Rt/peni. 

6ENAT0SIALAND  REPRESENTATIVE  APPORTION- 
,.  .  MENT. 

152.  Districts— one  senator  and  tbree  representatives 

Irom  each. 
I■^t.    Meanl  .ig  of  ward  or  wards, 
l&l.   Repeal. 


ARTICLE  I. 


ADOPTION. 

l.W.   How  thl«  act  may  be  adopted  by  city. 

Ij6.    Notice  ufelc<'tiu»—lilaiik  lorms— doty  of  coonty 

clerk— penally— expenses. 
1"7.    F.irm  of  Ijallois. 

1  3.    Tickets— how  prepared  and  what  to  oontain. 
159.    Ballots — how  caiiva-8(.'il. 
100.    Manner  of  canvaw- annonncing  result. 
111.    When  no  tnlly  sheets— duty  of  JudgeSL 
162.    Manner  of  making  returns. 
l&S.    .Special  watchers  of  canvass. 
164.    Caiivaxs  by  county  Jud)i«>,  etc.— declaring  result 

when  operative. 
166    Judge  nr  clerk— neglect  of  duty— pena]ty.=-open- 

ing  returns,  e  c. 
IM.    Btcallnv  or  mutilating  returns,  etc  — nenalty. 
]«7.    Offenses  Kovern.-d  "y  la\v  of  the  -tate. 
lAH.    Adoption  of  this  act  by  village  or  town. 
U0.    Efllect  of  adoption  of  tul>  act. 


ARTICLE  II. 


election  c0mmi38i0neu8  and  treib  ddttes. 

Section 
17a   Creation  of  board  of  elecion  commissioners- 
term  of,  etc. 

171.  Commissioners— how  selicttd-quallflcaiiom  of— 

va  ancy. 

172.  Removal  im  complaint— ground  of. 

178.    Oreanlzation  of    board  —  otllcers  —  oath— official 
bond    office  boo  I  s.  etc. 

174.  Board  to  provide  ballot  boxes,  etc. 

175.  Chief  clerk— nowers  and  duties  O''. 

176.  Ct.mmlssion.  n  to  estab  Ish  election   pre  Incts— 

size  of. 

177.  Qeneral  registration  of  voU  rs. 

178.  Judges  and  clerks— appointment  and  qualifica- 

tions of. 
179    Notice-  examination— confirmation  —  rejfcctlon— 
exemption— relusal  to i«ne— penally. 

180.  AppolntmintBUii  removni  of  judges  and  clerka 

181.  Th    Judges  ami  clerks  to  be  sele  led  from  tbedi^ 

ferent  pulUlcal  {Mirtltv. 

182.  Selecilons  of  Judges  nnd  clerks  to  be  relnrne '  to 

cou"  y  court— confirmation  —  vacancies — h<  w 
filled— removals. 

183.  Judges  and  •  1  rks  tn  be  notlfled- official  oath. 

184.  Place  of  regisiiy  and  polling  place  in  eacb  pre. 

cinct. 

185.  Kamei  of  penitentiary    eonvicts- peisuns    par- 

doned. 

186.  Monthly  reports  of  the  dead. 
1K7.    List  of  the  dead  and  criminals. 

188.  Notice  of  reulst  atlon. 

189.  Rui.  8  and  regulations— cbarge  of  electiouik 
li)0    Election  days— bolldaya 

19L   Selection  of  Judges  and  clerics. 


ARTICLE  III. 


GBMBBAL  REOISTKATION. 


192.  B  -ard  of  registry. 

193.  Whoeniiiied  to  vote. 

194.  Meeting  ot   board  of  registry- registry  books— 

conient^ 

195.  SlKUHture  of  judges  and  certificate. 

19C    Registry  to  be  hung  up    riglil  to  challenge— affi- 
davit. 
Iii7    Revision  reglsti-r- second  meeting- corrections, 

etc.— copy  of  names,  etc. 
198.    Duly  of  clerks— canvass  of  precinct— how  made — 

verification  list— poiiccmai. — peniill.i. 
190.    Canvass  lo  be  compared  with  regLvtcr— n  mi^slo' 

be  added  to  verification  list— notice  to  pirxuns 

on  list. 
200.    Third  meeting  of  board— revision  of  register— a|>- 

pllcatlon  to  election  comntistiuiiers. 
20L    The  three  legifters  to  be  compared  mid  correcteil 

—one  to  be  hung  up,  two  reiurueU- printing 

register. 
2*^    Application  to  erase  name— notice. 
20.1.    Docket  of  applications— uotice-order  of  business 

— lestoring  and  erasing  nnme. 

204.  County  court— appllcaiion  to  put  name  on  or  crave 

from  register— delivery  of  register. 

205.  Refusal  ol  application- appeal  bond— eviilence- 

recnrd. 

206.  SupplemenUil  list  to  be  printed  and  posted— deliv- 

er, of 

207.  First  general  registration— subsequent  rrgistratiou 

—forms,  blanks  aad  methods. 

INTERMEDIATE  REGISTRATION. 

206.  When  last  general  registration  shall  be  n«ed— re- 
vision or— removal  of  votei^-H^rt.fic.ae— uffiiu- 
vlt. 

200.    Ver  ^cation  lists— mode  of  keeping. 

210.  Resfisiers— how  sigued,  compared,  certified  and 

returned— copy. 

211.  Duty  of  canvassers. 

212.  Intermeiliale  registration— notice  for— dircctloud 

— violating  law— penalty. 

213.  Ueetlugof  board  to  revise  the  I  eglstry. 
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ElcrioN. 
2.4.   U^Klstcm.  how  compared,  signed,  certlfled  and 

rviiiriieil  i<ielei::iuii  vorainis-<ti>nen. 
215.    Coiiim  stuiicrs  tohu%-o  regisloi's  copied,  printed, 

p'wii'd.  etc. 
21S.    BounI  uf  i-lcvlion  comintfsioners  may  bear  appli- 

CHtirfti  fill*  rriisitre  of  luimoft.  etc 

217.  PuHsi'iaiun  nu<l  return  of  regUtets  to  oommlsslon- 

cr«-c<iiri.H-tl(»n8. 

218.  Special  elei'iious— uo  revision  of   rcglstiT— bow 

conducted. 

219.  In«pi;ilioiiof  roglstcni. 

2'J).    Delivery  of  rcRis'ers.  bixUot  box,  etc.,  to  judges. 

221.  pLiinlty  or  uiuiilaiUig  or  destroying  public  reg- 

ister. 

222.  Filling  vacancy  on  board  of  registry. 

AUTICLK  IV. 

ELECTIOS. 

Time  of  opening  and  closing  polls— presence  of 

Judges  and  clerks. 
JuiIru  or  Jll•lKC.'^  present  may  fill  place  of  absent 

jud^c— absence—  penalty—  detaining  reKls.or, 

cic. 
Ballot  box  not  to  be  removed  from  public  view— 

pemilty— rtmovMl  of  obsiractlou. 
(low  name  of  voter  to  be  eulered. 
Name  on  ballot. 
How   ballots  i«celved-challengc— blank  affida- 

VllR. 

Voter's  name  mnst  be  on  register. 

Politic  1  pnriles-challengers— watchers— canvass 
—policeman  to  be  present 

Authority  ol  juilaes— person  making nrrest. 

Judleial  ek'ciioii— iffl  iiil  ticket  holders- badge- 
duty  of  ticket  hihlers-peniilty. 

Canvass  10  commence  Ironiedlntely  upon  cliueof 
poll— not  to  be  adjourned — cliallengers  and 
watchers  to  be  present 

Caiiva.ss  of  votes— how  made. 

liHUotsitlrung. 

When  proiKwTilon  submitted— how  vote  canvassed. 

When  tally  slieeis  couialn  no  heading  lor  proposi- 
lion— duly  of  jurlges. 

Judges  to  prwlnliu  number  of  voles,  etc. 

Keturns—wlint  to  contain— ccrtlfiea.eurjudge and 
clerks-to  whom  dlrevled. 

One  ballot  of  each  kind  to  be  pasted  to  returns, 

Poll  books  to  be  placed  In  ballot  box.  etc. 
Judges  to  deliver  ballot  box,  etc.,  to  election  com- 

nilsiilonera. 
Gummissioners  to  receive,  note  condition  and 

open  ballot  box. 

Ahticlk  V. 

OKNP.RAL  CANVASS. 

Canvassing  board   lo  open  retnrns— abstract  of 

votes— how  made. 
Canviissers  to  declare  result-make  abstract— ce> 

tifli:ute— force  of 
County  clerk— ceri  Ideate  of  election. 
County  clerk— certlicate  under  order  of  court— 

city'offlces,  etc. 
OsnvBasliiK  board— city  or  town  o6Bce— tie  V'te. 
Un  y  ol'  canvassing   board   Upon   iudicatioii  of 

change  or  fraud. 
Presiding  oflicer  of  board— declaring  result 

Abticlb  VI. 

OFFKNSKS. 

2»l.  Offenses-penalty. 

•j&i.  UOl-nses  at  election  In  city,  village  or  town- 

Hily, 

mx  Poll  clerk— false  Hst— penalty. 

2M.  Judxe  wilimily  refusliiff  vote,  etc— penally. 

255.  False  canvass,  etc.— penalty. 

256.  Permit  liig  ballots  to  be  in  box  at  opening,  etc.— 

penally. 

2.">7.  Election  oflleer— misconduct— fraud— penalty. 

'i^i.  >:ieHllng  document  -vote,  etc.— penalty. 

2.)9.  I'urson  not  an  officer— crime— penalty. 

'X').  FnlHC  swearing— penally. 

V61  Advising  porsoii  to  swear  liilsely,  etc 

'Xa.  changing  biiUot,  etc. 

203.  Convicted  felon  no  right  to  vote— pardon, 

aw.  Dls<>l>eying  command  of  Judge. 

iCo.  Kegl«tnt.on— election-breach  of  the  peace, 

ami.  InierlerliiK  with  Judge,  etc 

'.OT.  Destroying  or  concealing  ballot,  etc 

2tS.  WiM'ully  admitting  any  person  to  reglslration, 

etc. 

2''9.  Rcgisirallon  of  polls— absence  of  Judge. 

270.  Keeping  l>iil|iits  behind  box.  etc.- eleciioneorlne. 

2;i.  I'l  I'u    of    eiettlon    or    reglsiratiuu— spirituous 

liquors. 

272.  Defects  In  noticing,  etc.— no  defense. 

273.  Crime  with  reference  to  question  submitted. 


223. 
224. 

225. 

22«. 
227. 
228. 

220. 
2oO. 

281. 
232. 


2.U 
235. 

236. 
L37. 

238. 
239. 

240. 

241. 
242. 

243. 


244. 
245. 


2(6. 

247. 


248. 
2411. 


250. 


•pen- 


Skctioh. 
i7l.    .Misdemeanors- fine— when  discharged. 
275.     Forfeitures— how  recovered. 
2,6.    Commtssloucrs  to  aid  prosecution. 
Artici.k  VU 


277. 
278. 
279. 
2i*0 
»1. 
282. 


COHPavSATION.  .  . 

Commissioner's  and  clerk's  fees-Miow  paid. 
Judges,  etc..  to  t>e  paid  nt  rale  of  J8  per  day. 
Number  of  days  to  be  credited  Judges  ana  clerks 


When  city  to  pay  Judges  and  clerks. 
When  county  to  pay  judges  snd  clerks. 
Commissioners  to  audit  claims. 

Abticlb  VIII. 

ltISC!!LI.ANE00S  PR0Vt8t0KS.1 

283.  When  act  udopted. 

284.  Ex-nffieio  comin  l&sioners  of  village. 

285.  Quadruple  returns  of  Judges,  etc,  of  villago  ot 

town— how  mad'. 

286.  Heturns  of  village  or  town  election. 

287.  Oaths-  commissioners  aiid  judges  may  adminis- 

ter. 

TO  RE'JDLATE   THE   MANNER    OF 
HOLDING  ELECTIONS,  ETC.} 

288.  Ballots  printed  at  public  expense. 
28d.  £xpen^e  to  be  borne  by  cities,  etc 
•-'90.    Komlnntlon  of  candidates. 

2'.il.    Caucus  nomiiiatioiis— certificate. 
:92.    Nominiiiiou  papers— signatures. 
HiiH.    Nomination  pn|iers— requisites. 
<94.    Cerliflintestobeflled 
29.').     WilhdrawHl  ornomiuallons. 
'iX.    Denih  or  ilecliusiliiu  of  candidate— vacancy. 
■297.    Ceriiflenlesof iinniiuiillon-objeutioua. 
•J9H.    Nomination  to  fl.l  viicam^. 
•J99.    Piistcrs— stamping  on  ballutg. 
Son.    Noilci- toe  lUiity  clerk, 
id.    Ballot- wlia:  to'  contain— how  printed- form. 
802.    Printing  ol  ballots— by  what  oflleers. 
303.    Vote  on  constitutional  ameu<Jmeut— form  of  bal- 
lot. 

Cnmnlstive  voting. 

Printed  Instructions  for  vctcrs. 

lustrueiiou  curds  and  specimen  ballots  to  be 
posed. 

Ju  ures  have  charge  of  ballo:s. 

Booths  at  pollinE  places— stiilioncry.  etc 

Manner  ol  voting— ilieekiiigou  rugiiiter  list 

lUaiiner  ol  prcparinu  ballot 

Assistance  to  illiterate  voter. 

Abs'nee  for  voting  puriKise— employer  prevent- 
ing—penalty. 

Ballots  not  counted— spoiled  ballots. 

Canvass  of  votes— proclamation— ballots  de- 
stroyed. 

Electioneering  at  polls  prnhlblled— penalty. 

Uulawful  exbibUionot  ballot— lalsc  statement- 
penalty. 

De-troying  posted  lists,  etc.— penalty. 

Destroying,  etc ,  c  riifleale  of  uomlnatlou— spu- 
rious ballot,  etc.— penalty. 

Nesilect  of  ofileer  to  perform  duties. 

Published  In  pamphlet  form. 

Time  polls  to  be  kept  open. 

Repeal  of  prior  aets— enect  on  penallleii. 

Newspaper  publleaiiou  of  this  law. 

ELECTION  FOR  SCHOOL  PURPOSES. 

324.    Fees  of  Judges— liOw  paid. 

When  school  direclois  elected. 

Tax  to  pay  fees  of. 

Where  town,  school  township  or  school  dlstr'ct 
lies  wholly  within  or  p-rtly  within  and  prily 
without  any  city  etc..  which  has  adopted,  etc 

Election,  how  coiiducieJ. 

Refusal  of  officer  to  perform  duty— penally. 

Kepeil 

Emergency. 

WOKgH  MAT  VOTE. 

For  school  oflleers. 

Ballots— what  lo  contain— how  deposited 

PRIMARY  ELECTIONS  OF   VOLUN- 
TARY ASSOCIATIONS. 

When  primary  elctiiion  to  be  held  under  this  act 

Desire  must  be  expressed  by  resolull  ii. 

Comml  teo    time  and  plnce  of  election. 

Notice  of  election  unilerlhls  aci— iphst  to  contain. 

Jnilges— clerks — oath— duties— penalty. 

Who  may  vole — commissioners— lists — penalty  for 
voting  contrnry  to  this  act 

Oonimlt.ee  to  divi  e  district— immber  of  volets  In. 

Judges  may  hear  objections — uatlis— regb.terc<l 
voter — ehalleiiKO— penalty. 

Fraudulent  voilnir— bribery— corrupt  practices- 
penalty  for  violating  act 


S04. 
305. 
W6. 

r.07. 
308. 
3<9. 
310. 
311. 
812, 

313. 
814. 

815. 
816. 

S17. 
818. 

319. 
320. 
321. 
322. 
323. 


3^5. 
326. 
327. 


328. 


.130. 
83t 


8-12. 
333. 


335. 
336. 
337. 
838. 
339. 

840. 
311. 

312. 
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8rrTio!t. 

IMS.  Jndftes  to  k<?«p  ll»l»~whi  may  be  prvaent. 

&U.  Form  or  poll  and  tally  listn. 

845.  Oiiihs. 

846.  How  bnllols  printed. 
817.  BHilotbox— how  kept 
34li.  Fro<!laraatioii. 

Ha.  CIreiiig  the  polls. 

350.  ('aii\'«8i> — hi'w  mnde. 

3.')!.  Jiii'ges  condiu'ltng  the  canrnra. 

8S2.  LL^tfr— how  made. 


SFcrioii. 
a."ia.    After  lls's  alimcrt— Judges  to  count  the  von* 
i!o4.    TiiUics — bow  iniolu 
3.'>5.    i.tsls  lo  be  sigiu-d  by  jlldge!^ 
366.    To  'Icsiioy  the  bnl  ot>— suuemcuts  and  li«:»  to  be 
HIeil  with  cximily  i'lerk. 

857.  CfriiHvales  to  be  iwiUi'd 

858.  Peimlty  for  vIoluLing  Ibis  act 
!!&!>.    Res>eMl. 

SCO.    Who  may  vote  at. 
861.    Violating  act— penalty. 


AN  ACT  in  regard  to  elccliona.  and  to  provide  fhr  fllliog  vacancies  In  eleotUe  offices.    [Approved  April  3, 1S7;:.    In 

force  July  1. 18TJ.    I-  1871-2.  p.  S■^0.1 

KLECTOB.S  OF  FRKSIDBNT  AND  VICK-PUESIDKNT  OF  VNITED  STATES. 

1.  Ei.BCTioN.]  §  1.  .Be  it  enacted  h>/  tlie  People  of  the.  State  of  IHlnnis,  reprp- 
setued  in  Jie  General  Aeaemhly,  That  there  shall  be  ulectud,  by  general  ticket,  on  tiio 
Tuesday  next  after  the  first  Monday  in  November  precediiij^  the  expiration  of  tlielcrin 
of  oHico  of  each  president  of  the  Ijnited  Spates,  as  many  electors  of  president  aud 
(rice-|m%nlcnt  of  the  Uniinl  Siiiti-s  ii»  this  st^ite  may  be  entitled  to  elect — which  elec- 
tion shall  be  conduftwi  anil  returns  thereof  made  as  hcroinafter  pi'ovided:  J'rovkled., 
that  if  con;rress  should  hereafter  fi.\  a  difTerent  day  for  such  election,  then  the  elec- 
tion for  electors  shall  be  hold  on  such  day  as  shall  be  named  by  act  of  cong^ress. 

ft.  Rkturxs— CANVASS — TIE.]  §2.  The  county  clerks  of  the  Several  countics  shall, 
witliin  eight  days  next  after  holding  an  election  for  electors  of  president  and  vice-pres- 
ident of  the  United  States,  as  is  provided  for  in  this  act,  make  three  copies  of  the 
abstract  of  votes  for  electors,  and  transmit  by  mail  one  of  said  copies  to  the  governor, 
another  to  the  office  of  the  secretary  of  state,  and  retain  the  third  in  his  office,  to  be  sent 
for  by  the  governor  in  case  both  the  others  should  be  mislaid.  Within  twenty  days  after 
the  holding  of  such  election,  and  sooner  if  all  the  returns  are  received  by  either  the  gov- 
ernor or  by  the  secretary  of  state,  the  secretary  of  state,  auditor  of  public  accounts  and 
treasurer,  or  any  two  of  them,  shall,  in  the  presence  of  the  governor,  proceed  to  open  and 
canvass  ^aid  election  returns,  end  to  declare  the  persons  having  the  highest  number  of 
votes  elected;  but  should  any  two  or  more  pensons  be  retxrned  with  an  equal  and  the 
hijjhest  vote,  the  said  secretary  of  state  snail  cause  a  notice  of  the  same  to  be  pub- 
lished, which  notice  shall  name  some  day  and  place,  not  less  than  five  days  from  the 
time  of  the  publication  of  such  notice,  upon  which  the  said  secretary,  auditor  and  treas- 
urer will  decide  by  lot  which  of  said  persons  so  equal  and  highest  is  elected.  And  upon 
the  day  and  at  the  place  so  appointed  in  said  notice,  the  said  secretary,  auditor  anrl 
treasurer,  or  any  two  of  them,  shall,  in  the  presence  of  the  governor,  decide  by  p-to-i 
lot  which  of  the  persons  so  eqn.".l  and  hi;jhest  shall  be  elected. 

3.  Result  to  be  puiilisiied — cektifu.vie  sent  to  I'eiwox  elected.]  §  3.  The 
governor  shall  cause  the  result  of  said  election  to  be  published,  and  shall  transmit  by 
mail,  to  the  persons  elected,  certificates  of  their  election. 

4.  Meetino  op  electors — MILEAGE.]  §  4.  The  electors,  chosen  as  aforesaid,  shall 
meet  at  the  seat  of  government  of  this  state,  at  t'.ie  time  appoitited  by  the  laws  of  th; 
United  States,  and  give  their  votes  in,  in  the  manner  therein  provided,  and  jjorform  such 
duties  as  are  or  may  bo  required  by  law.  Each  elector  shall  receive  for  every  twenty  milcH 
neccssai-y  travel  in  going  to  the  seat  of  government  to  give  his  vote,  ami  returning  to 
his  residence,  to  be  computed  by  the  most  usual  route,  the  sum  of  l>3,  to  be  paid  on  the 
warrant  of  the  auditor,  out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

5.  Vacaxct  filled.]  §  5.  In  case  any  person  declared  duly  elected  an  elector  of 
president  and  vice-president  of  the  United  States  shall  fail  to  attend  at  the  state  house, 
at  the  seat  of  government  of  this  state,  at  or  before  the  hour  of  twelve  o'clock,  at  noon, 
of  the  day  on  which  his  vote  is  required  to  be  given,  it  shall  be  the  duty  of  the  elector 
or  electors  of  president  and  vice-president,  attending  at  the  time  and  jilace,  to  appoint 
a  person  or  persons  to  fill  such  vacancy:  Provided,  that  should  the  person  or  persons 
chosen  by  the  people,  as  aforesaid,  arrive  at  the  place  aforesaid  before  the  votes  for 
president  and  vice-president  are  actually  given,  the  person  or  persons  appointed  to  fill 
such  vacancy  shall  not  act  as  elector  of  priisident  and  vice-president. 

TIME   OF    UOLDING    ELECTIONS   FOIl   CERTAIN    OFFICERS. 

O.  %  6.  Representatives  ix  congress  shall  be  eh?cted  on  Tuesday  next  after  the 
first  Monday  in  November,  in  the  year  of  our  Lord  IS^^,  and  every  two  years  there- 
after; but  if  congress  shall  fix  a  different  day,  then  such  election  shall  be  held  on  the 
day  so  fixed 'ly  congress. 
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7.  §  7.       TlIK  GOVERNOB,    MEDTESANT-GOVEENOR,    SECRETARY   OF    STATE,   AUDITOR 

OK  I'Uiii.ic  ACCOUNTS  AXD  ATTORNEY-GENERAL  shall  be  elected  on  Tuesday  next  after 
the  fii-st  Monday  of  November,  in  the  year  of  our  Lord  1872,  and  every  four  years 
t'lcreatter.     [See  Const.,  art.  6,  §  3. 

8.  §  8.  TiiK  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION  shall  be  elected  on  Tues- 
day next  after  the  first  Monday  of  Novembnr,  in  the  year  of  our  Lord  1874,  and  every 
four  years  thereafter.     [See  Const.,  art.  5,  §  3. 

9.  §  9.  The  statb  trf.asurer  shall  be  elected  on  Tuesday  next  after  the  first 
Monday  of  November,  in  the  year  of  our  Lord  1872,  and  every  two  years  thereafter. 
[See  Const.,  art  5,  §  3. 

10.  §  li>.  'I'll u  JUDO RH  OF  THR  suPREAiK  COURT  shall  hereafter  be  elected  as  fol- 
lows, to- wit :  In  the  hut,  second,  third,  sixth  Hud  seventh  districts  un  the  first  Monday 
of  June,  in  the  year  of  our  Lord  1879,  and  every  nine  years  thereafter.  In  the  fourth 
district,  on  the  first  Monday  of  June,  in  the  year  of  our  Lord  1876,  and  every  nine 

CITS  thereafter.  In  the  fifth  district,  on  the  first  Monday  of  Juno,  in  the  year  of  our 
rd  1873,  and  every  nine  years  thereafter.     [See  Const.,  art.  6,  §  6. 

11.  §  11.  A  ci.ERK  OF  THE  SUPREME  COURT  in  each  ffrand  division  shall  be  elected 
on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord  1872,  and 
every  six  years  thereafter.     [Sae  Const.,  art.  6,  §  10. 

IJt.  §  12.  The  judges  op  the  circuit  court  shall  be  elected  on  the  first  Monday 
of  June,  in  the  year  of  our  Lord  1873,  and  every  six  years  thereafter.  [See  Const.,  art. 
6,  §  14.    Also  "Courts,"  ch.  37,  §  75. 

IS.  §  13.  The  judges  of  the  superior  court  op  cook  county  shall  be  elected, 
as  follows:  One  on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of 
our  Lord  1873,  and  every  six  years  thereafter;  one  on  Tuesday  next  after  the  first  Mon- 
*455]  day  of  November,  in  the  year  of  our  Lord  1875,  and  every  six  years  thereafter; 
and  one  on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord 
1 877,  and  every  six  years  thereafter.  [As  amended  by  act  improved  April  11, 1873.  In 
force  July  1, 1873.     See  Const.,  art.  6, 

14.  §  14  State  senators  shall  be  elected  as  follows,  to- wit:  Those  in  districts 
bearing  even  numbers  shall  be  elected  on  Tuesday  next  after  the  first  Monday  of  No- 
vember, in  the  year  of  our  Lord  1872,  and  every  four  years  thereafter.  Those  in  dis- 
tricts bearing  odd  numbers  shall  be  elected  on  Tuesday  next  after  the  first  Monday  of 
November,  in  the  year  of  our  Lord  1872,  for  the  term  of  two  years.  And  after  that  they 
shall  be  elected  on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of 
our  Lord  1874,  and  every  four  years  thereafter.     [See  Const.,  art.  4,  §  6. 

15.  §  15.  Members  of  the  house  of  representatives  shall  be  elected  on  Tues- 
day next  after  the  first  Monday  of  .November,  in  the  year  of  our^Lord  1872,  and  every 
two  years  thereafter,     [See  Const.,  art,  4,  §  7,  8. 

tC».  Election  op  county  jui>o'5s  and  county  clerks.]  §  16.  The  county 
jndg(!S  and  county  clerks  shjdl  he  elected  on  Tuesday,  next  niter  the  first  Monday  of 
November,  1882,  and  every  four  years  thereafter,  and  shall  enter  upon  the  duties  of  tlieir 
offices  on  the  first  Monday  of  December  after  their  election.  [As  amended  by  act  »]■>• 
proved  May  10,  1881,  in  force  July  1,  1881.  L.  1881,  p.  94;  Legal  News  Ed,,  p.  8,>. 
See  Const.,  art  6,  §  18;  also  "  Courts,"  ch.  37,  §  91. 

17.  Election  op  sni' riffs  and  coroners.]  §  17.  The  sheriffs  shall  be  elected 
on  Tuesday,  next  after  the  first  Monday  of  November,  1882,  and  every  four  years  theru- 
aficr,  and  shall  enter  upon  the  duties  of  their  offices  on  the  first  Monday  of  December 
aftir  ti.eir  election;  and  coroners  shall  be  elected  on  Tuesday,  next  after  the  first  Moii- 
cay  of  November,  18S2,  who  shall  hold  their  offi.-es  two  years,  and  on  Tuesday,  next 
altur  the  first  Monday  of  November,  18S4,  and  every  four  years  thereafter,  there  shall 
ba  elected  a  coroner  m  each  of  the  counties  of  this  state,  and  they  shall  enter  ujwn  their 
offices  on  the  first  Monday  of  December  after  their  elections.  [As  amended  by  act  ap- 
proved Mny  10,  1881,  in  lorce  July  1,  1881.  L,  1831,  p,  94;  Logal  News  Ed.,  p,  82. 
See  Const.,  art.  10,  §  8, 

18.  §  13.  The  clerks  op  the  circuit  court  shall  bo  elected  on  Tuesday  next 
after  the  first  Mofiday  of  November,  in  the  year  of  our  Lord  1872,  and  every  four  years 
thereafter.     [See  Const.,  art.  10,  §  8. 

19.  Election  of  the  clerk  op  the  superior  court  of  cook  county.]  §  19.  The 
clerk  of  the  Superior  Court  of  Cook  county,  shall  be  elected  on  Tuesday,  next  after  the 
first  Mon  lav  of  November,  A.  D.  J  884,  and  every  four  years  (4)  thereafter;  and  shall 
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cuter  upon  his  o£Bce  on  the  first  Monday  of  December  after  his  election.  [As  amended 
Ijv  act  approved  May  10,  1881.  In  force  July  1,  1881.  L.  1881,  p.  95:  Legal  News 
Ed.,  p.  a-Z.     See  Const.,  Art.  16,  §  27. 

!80.  Election  of  clerk  of  criminal  court  of  cook  county.]  §  20.  The  clerk 
of  the  criniiual  court  of  Cook  Co.  shall  be  elected  on  Tuesday  next  after  the  1st  Mou- 
Way  of  November,  1886,  and  every  four  years  thereafter.  [As  amended  bv  act  sp- 
pruvo J  June  30,  1885.  In  force  July  1,  1885.  L.  1835,  tegal  News  Ef.,  p.  116. 
See  tjoiisi.  An.  6,  g  27. 

m.  ELKcrros  of  countt  treasurbks.]  § 21.  The  county  treasurers  shall  by 
elected  on  Tuesday  next  after  the  first  Monday  of  NovemORr,  XSi'i,  and  (uery  four  (4') 
yetrs  lh3reafter;  they  siiall  enter  upon  their  offices  on  the  first  Monday  of  !)jcuni!ijr 
aftorthoir  election.  [As  amended  by  act  approved  Miy  10, 1881,  in  foruo  July  1, 1831. 
L.  1881,  p.  95;  Legal  News  Ed.,  p.  82.     Sec  Const.,  art.  10,  |  8. 

23.  County  trbascbek  fjc-officio  collector — ^fees.]*  §  1.  In  counties  not  un- 
der township  organization  there  shall  be  electod  on  Tuesday  next  after  the  first  Monday 
of  November,  1882,  and  every  four  years  thereafter,  a  county  treasurer,  wiio  shall  be 
ex-qfficio  the  county  assessor,  and  who  shall  receive  all  foes  as  treasurer  and  assessor,  as 
is  provided  by  law,  and  who  shall  hold  his  office  for  four  years,  and  until  his  successor 
is  elected  and  qualified:  Provided,  that  no  person  having^  once  been  elected  county 
treasurer  under  this  act,  shall  be  eligible  to  re-eU^ct'on  to  said  offi^;c  for  four  years  after 
the  expiration  of  the  term  for  which  he  shall  have  been  elected.  [As  nfnendod  by  act 
ap|)roved  May  10,  1881,  in  force  July  1,  1881.     L.  1881,  p.  62;  Legal  News  Ed.,  p.  83. 

its.  Election  of  couNinr  surveyors.]  §22.  A  county  sxirveyor  shall  he  elected 
in  and  for  each  county  o:i  Tuesday  next  after  the  first  Monday  of  November,  in  the 
year  1884-,  and  every  four  (4)  years  thereafier;  and  shall  enter  upon  his  office  on  the 
first  Monday  in  December  after  his  election.  [As  amende.  1  by  act  approved  .May  10, 
1881,  in  force  July  1,  1881.  L.  1881,  p.  95;  Legal  News  Ed.,  p.  82.  See  Const.,  a  t. 
10,  §8. 

SS4.  EiJiCTiON  OF  COUNTY  SUPERINTENDENTS  OF  SCHOOLS.]  §  23.  The  oounty  su- 
perintendents of  schools  shall  be  elected  on  Tuesday,  next  after  the  first  Monday  of 
November,  1882,  and  every  four  years  thereafter;  thVy  shall  enter  upon  their  offices  on 
ihe  first  Monday  of  December  after  their  election.  [As  amended  by  act  approved  May 
10, 1881,  in  force  July  1, 1881.     L.  1881,  p.  95;  Legal  News  Ed.,  p.  82. 

25.  Election  of  state's  attorneys.]  §  24.  A  state's  attorney  shall  be  elected 
in  each  county  on  Tuesd»y,  next  after  the  first  Monday  of  November,  1884,  and  every 
four  years  thereafter,  and  shall  enter  upon  his  office  on  the  first  Monday  in  December 
after  his  election.  [As  amended  by  act  approved  May  10,  1881.  In  force  July  1, 1881. 
r..  1881,  p.  95;  Legal  News  Ed.,  p.  82.     See  Const.,  art.  6,  §  22. 

26.  State  board  of  equalization.]  §  35.  There  shall  be  elected  in  each  con- 
gressional district,  on  Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of 
our  Lord  1872,  and  every  four  years  thereafter,  one  elector,  to  serve  as  a  member  of  the 
state  board  of  equalization.     [See  "R-venue,"  ch.  120,  8  100-1. 

27.  Recorders  OF  DEEDS  IN  CERTAIN  COUNTIES.]  §26.  In  counties  having  r*456 
a  population  of  sixty  thousand  or  more,  there  shall  be  elected  a  recorder  of  deeds,  on 
Tuesday  next  after  the  first  Monday  of  November,  in  the  year  of  our  Lord  1872,  and 
every  four  years  thereafter.     [See  Const.,  art.  10,  §  8. 

[§  27  of  this  act,  providing  for  the  election  of  an  assessor  in  counties  not  under  town 
ship  organization,  is  repealed  by  implication.     See  §  22  of  this  chapter. 

28.  County  commissioners.]  §  28.  In  counties  not  under  township  organization 
there  shall  be  elected  on  Tuesday  next  after  the  first  .Monday  of  November,  in  the  year 
of  our  Lord  1873,  three  officers,  who  shall  be  styled  "  The  Board  of  County  Commission- 
ers," one  of  whom  shall  hold  his  office  for  one  year,  one  for  two  years,  and  one  for  three 
years,  to  be  determined  by  lot;  and  every  yev  thereafter,  one  such  officer  shall  be 
ilected  in  each  of  said  counties,  for  the  term  of  three  years.     [See  Const.,  art.  10,  §  6. 

ELECTION   PRECINCTS. 
29.      In  COUNTIES  under  and   NOT    UNDER  TOWNSHIP  ORGANIZATION.]      §   29.      In 

counties  not  under  township  organization,  the  election  precincts  shall  remain  as  now 
established  until  changed  by  the  board  of  county  commissioners,  but  said  county  board 
may,  from  time  to  time,  change  the  boundaries  of  election  precincts  and  establish  new 

*  AN  AC1'  to  conoolldale  the  offices  olcuuiit]:  trenMircr  and  cnuiiiy  a'tseworiu  couuUeb  nut  unOcr  lo\^  u^liip  uijcau- 
Imtloo.    lApproved  May  A  liiTS-    In  force  July  I,  UTi.    L.  lt>7u,  p.  71.) 
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ones.  In  coiintips  undijr  to\v:is!i!i»  or;;an:zHtion,  each  town  sliall  constitute  an  election 
precinct.  [As  amended  by  act  app/oved  June  2i,  1S85.  lu  Corce  Ju'y  1, 1885.  L. 
1885,  Legal  New8  Ed.'p.  117. 

30.  Cha.XQB     op     election     PRBCIVCTS — DIVIDING     PRECINCTS    INTO    DlSTRICrTS.l 

^  30.  The  county  board  in  e»o»  coanty  shall  at  its  repfular  (or  at  a  special) 
meeting  in  the  month  of  July,  18S3,  respectively  divide  its  elect'on  precincts,  which 
contain  more  than  four  hundred  and  fifty  voters,  into  election  districts,  so  that  each 
district  shall  contain,  as  near  as  may  be  practicable,  four  hundred  voters,  and  not 
more,  in  any  case,  than  four  hundred  and  fifty  voters.  Said  districis  shall  he  com- 
posed of  contiguous  territory  and  in  as  compact  a  form  as  can  be  for  the  convenience  of 
the  electors  voting  therein.  The  several  county  boards  in  establishing  said  districts,  shall 
describe  them  by  metes  and  bounds  and  number  them.  And  so  often  thercHftcr  as  it 
shall  appear  by  the  number  of  votes  cast  at  the  general  election  held  in  November  of  any 
vear,  that  any  election  district,  or  undivided  election  precinct,  contains  more  than  four 
liundred  and  fifty  voters,  the  county  board  of  the  county  in  which  such  district  or 
precinct  may  be,  shall  at  its  regular  (or  at  a  special)  meetinsr  in  the  month  of  July  next 
after  such  November  election,  redivide  or  readjust  the  election  districts,  or  divide  such 
election  precincts,  so  that  no  district  or  undivided  election  precinct  shall  contain 
more  than  the  number  of  votes  above  specified.  If  said  division  or  readjustment  is 
not  made  at  such  July  meeting,  it  may  be  made  at  an  adjourned  or  special  meeting  of 
said  county  board,  to  be  held  in  the  month  of  August  next  thereafter.  The  county 
board  in  every  case  shall  fix  and  establish  the  places  for  holding  elections  in  its  respective 
county,  and  all  general  and  special  elections  shall  be  held  at  the  places  so  fixed.  The 
said  polling  places  shall  in  all  cases,  be  upon  the  ground  floor,  in  the  front  room,  the 
entrance  to  which  is  from  a  highway  or  public  stieot,  which  is  at  least  forty  feet 
wide,  and  as  near  the  center  of  the  voting  population  of  the  district  as  is  practicable, 
and  for  the  convenience  of  the  greatest  number  of  electors  to  vote  thereat;  and  in  no 
case  shall  an  election  be  held  in  any  room  used  or  occupied  as  a  saloon,  dramshop, 
billiard  hall,  bowling  alley  or  as  a  place  of  resort  for  idlers  and  disreputable  persons,  or 
any  room  connecting  therewith  by  open  doors  or  hallways.  No  person  shall  be  per- 
mitted to  vote  at  any  election  except  in  tlie  district  in  wnich  he  resides.  [As  iira^n  ied 
by  act  approved  June  2i,  1885.  In  force  July  1,  1885.  L.  1885.  Legal  News  E<J. 
p.  117. 

31.  Qualifications  of  judges.]  §  31.  That  every  person  elected  or  chosen 
judge  of  elections  shall  be  of  fnir  character,  approved  integrity,  well  informed,  who 
can  read,  write  and  speak  the  English  language,  and  has  resided  in  ths  election  dis- 
trict, in  which  he  is  to  serve,  for  one  year  next  preceding  the  election,  and  is  entitled 
to  vote  therein  at  such  election.  [As  amended  by  act  approved  June  22, 1885.  In 
force  July  1,  1885.    L.  1885,  Legal  News  Ed.  p.  117. 

JUDGES  AND  CLERKS. 

32.  Judges — now  appointed.]  §  32.  In  counties  not  under  township  organiza- 
tion, the  county  board  shall,  at  its  regular  (or  at  a  special)  meeting  in  the  month  of  July 
in  each  year,  appoint  in  each  election  precinct  or  district,  as  the  case  may  require 
(where  judges  have  not  been  elected  therein)  three  capable  and  discreet  electors  to  bj 
judges  of  elections  and  who  shall  possess  the  qualifications  required  by  this  act  for 
such  judges.  They  shall  hold  their  office  for  one  year  from  their  appointment  an<l 
until  their  successors  are  duly  appointed  or  elected.  The  said  county  board  may  at 
any  time  fill  vacancies  in  said  office.  No  more  than  two  persons  of  the  same  political 
pHrty  shall  be  appointed  judges  of  the  same  election  district,  or  undivided  precinct. 
[As  amended  by  act  approved  June  22,  1885.  In  force  July  1, 18S5.  L.  1885,  Legal 
News  Ed.  p.  117. 

33.  In  counties  under  township  onoANiZATiox.]  §  33.  In  counties  under 
township  organization  when  a  town  is  not  divided  into  election  districts,  the  super- 
visor, assessor  and  collector  thereof  shall  be  judges  of  elections  in  such  town.  When 
the  township  is  divided  into  several  election  districts  the  county  board  shall,  at  its  reg- 
ular (or  at  a  special)  meeting  in  the  triontli  of  July  in  each  year,  appoint  in  each  eli-c- 
tion  district  (when  judges  have  not  been  elected  therein),  three  capable  and  cJi8;r''"t 
electors  to  be  judges  of  elections,  and  who  shall  possess  the  qualifications  rcquirei  hr 
*ais  act  for  such  judges.     They  shall  hold  their  office  one  year  from  their  app  )intmj.... 
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and  until  their  successors  are  duly  a|)pointed  or  elected.  The  town  supervisor,  assess- 
or and  collector  shall  be  appointed  as  such  judges  in  the  districts  in  which  they  respect- 
ively reside.  The  said  county  board  may  till  vacancies  in  saidoiSje  at  any  time.  No 
more  than  two  persons  of  the  same  political  party  sh»ll  be  appointed  judges  of  the 
same  election  district,  except  when  It  shall  happen  that  the  s.iid  supervisor,  assessor 
and  coll-JCtor  all  reside  in  the  same  district.  [As  amended  by  act  approved  June  !22, 
1885.     In  force  July  1,  1885.     L.  1885,  Legal  News  Ed.  p.  ll  6. 

84.  Notice  or  appointment.]  §  St.  Immediately  on  the  appointment  of  such 
judges,  the  county  clerk  shall  make  out  and  deliver  to  the  sheriff  of  the  county  a  notice 
thereof,  directed  to  each  person  so  appointed,  and  the  sheriff  shall,  within  twenty  days 
after  the  receipt  of  such  notices,  del.vor  the  same  to  the  several  judges  so  appointed. 

35.  Term  op  office.]  §  35.  The  judges  so  appointed  shall  be  and  continue 
judges  of  all  general  and  special  electons  held  within  th:ur  respective  precincts  or 
districts,  until  other  judges  shall  bo  appointed  in  like  manner. 

36.  Vacancies  FILLED.]  §  '6'6.  If,  at  the  time  for  the  opening  of  any  election, 
nny  person  appointed  or  constituted  a  judge  of  election  shall  not  be  present,  or  will  not 
act  or  take  the  oath  to  act  in  such  capacity,  the  judge  or  judges  present  may  appoint 
*457J  some  other  qualified  elector  to  act  in  his  place.  If  there  be  no  judge  of  election 
present,  or  he  refuses  to  act,  such  electors  of  the  precinct  or  district  as  may  then  be 
present  at  the  place  of  election,  may  fiil  the  places  of  such  judges  by  election  from  their 
number.  The  judges  so  appoitited  sh  ill  have  the  same  power  and  be  subject  to  the 
same  penalties  as  other  judges  of  election. 

37.  Clerks  of  election.]  §  37.  The  judges  of  election  shall  choose  threfe  per- 
sons having  similar  qualilications  with  themselves,  to  act  as  clerks  of  election,  who  may 
continue  to  act  as  such  during  the  pleasure  of  the  judges.  But  no  more  than  two  per- 
sons, of  the  iame  political  party,  shall  be  so  chosen  us  such  clerks  of  election  for  the  same 
election  district  or  nrecinct.  fAs  amended  by  act  approved  June  'Z'Z,  1885.  In  force 
July  1,  1885.     L.  1885,  Legal  "News  Ed.  p.  118. 

OATH  OF  JUDGES  AND  CLERKS  OF  ELECTION. 

38.  Oath]  §  38.  Previous  to  any  vote  being  taken,  the  judges  and  clerks  of 
the  election  sh.ill  severally  subscribe  and  take  an  oath  or  affirmation,  in  the  following 
form,  to- wit; 

"  I  do  solemnly  swear  (or  (iffllrm.ai  the  wise  case  miy  be,)  that  T  will  suppirt  the  ''ona  ItiiHon  of  the  United 
Statesand  thoCoiis'ltnEionof  theStateof  lllinots  un  chat  i  wil.  fuUlifullv-  discliurgc  tlie  dutit-a  of  the  office  of 
Jiid^eor  clenllun  (orclerx,  ns  the  case  mav  b--,)  according  to  the  b6st  of  my  H-llicy.  anil  that  I  hue  rusicel  in  this 
clujilon  dbstrict  tor  one  year  next  preco  ling  this  eloetion,  a»J  am  entitle  I  to  vote  a.  this  election." 

[As  amende'1  by  act  approved  June  22,  1885.  In  force  July  1,  1885.  L.  1885, 
Legal  News  Ed.  p.  118. 

89.  Bv  WHOM  ADMINISTERED.]  §  39.  Ill  caso  there  shall  be  no  judge  or  justice 
of  the  peace  present  at  the  opening  of  the  election,  or  in  case  such  judge  or  justice  shall 
be  appointed  a  jud/re  or  clork  of  election,  it  shall  Ive  lawful  for  the  judges  of  the  elec- 
tion to  administer  the  oath  or  ullinnatiun  to  each  other,  and  to  the  clerks  of  the  election; 
and  the  person  administering  such  oath  or  affirmation,  shall  cause  an  entry  thereof  to  be 
made  and  subscribed  by  him,  and  prefixed  to  each  poll  book. 

BALLOT  BOXES  AND  POLL  ROOKS. 

40.  Ballot  bctes.]  §  40.  The  county  board  shall  provide  a  sufficient  number 
of  ballot  boxes,  with  secure  locks  and  keys,  at  the  expense  of  the  county,  for  the  sev- 
eral precincts  and  districts.  There  shall  be  an  opening  in  the  lid  of  each  box  not 
larger  than  is  sufficient  to  admit  a  single  closed  ballot  to  be  inserted  therein  at  one 
time,  through  which  each  ballot  voted  shall  be  put  into  the  box. 

41.  Judges  to  keep  ballot  boxes,  etc.]  §  41.  The  ballot  boxes  shall  be  deliv- 
ered to  and  kept  by  the  judges  of  election,  and  by  them  kept  and  delivered  over  tti 
their  successors. 

42.  Blanks,  poll  books,  etc.]  §  42.  The  county  clerk  shall  provide,  at  the 
expense  of  the  county,  proper  blanks,  jjoll  books  and  other  necessary  election  blanks 
for  each  precinct  and  district  in  his  county,  and  cause  a  suitable  number  thereof  to 
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be  delivered  to  the  judges  of  election,  at  least  ten  days  before  any  election  is  to  be 
held. 

COXSTABLK8  APPOINTED  TO  ATTEND  ELECTIOKS ORDER. 

43.  County  koard,  or  jui>ges,  mat  appoint.]  8  43.  The  county  board  may 
appoint  one  or  more  constables  lo  attend  each  place  of  holding  elections,  and  preserve 
Order  during  tlie  election;  if  no  constable  is  appointed  by  the  county  board  to  attend  any 
place. of  holding  election,  or  if  others  shall  be  necessary  to  preserve  order,  the  judges  of 
election  may  appoint  one  or  more  constables  for  that  purpose. 

44.  Special  coNSTA»LK-r<!OMi'KNSATiON  OF  CONSTABLES.]  §44.  The  judges  of 
election  may  ap])oint  any  suitable  .person  to  act  as  a  special  constable  during  the  elec- 
tion. Constables  serving  at  such  election  shall  be  paid  out  of  the  county  treasury,  not 
exceeding  $2  per  day  for  each  day's  service. 

45.  Suppressing  riot,  etc. — auukst.]  §45.  Any  constable  attending  such  elec- 
tion may  call  to  his  aid  a  sufficient  number  of  citizens  to  arrest  any  disorderly  person  or 
suppress  any  riot  or  disorder  during  the  election.  Whoever  conducts  himself  in  s 
.iotous  or  disorderly  manner  at  any  election,  and  persists  in  such  conduct  after  being 
warned  to  desist,  may  be  arrested  without  warrant. 

*45S]  notice  of  election. 

46.  Manner  of  giving  notice.]  §  40.  At  least  thirty  days  previous  to  any  gen- 
eral election,  and  at  least  twenty  days  previous  to  any  special  election,  except  in  cases 
otherwise  provided  for,  the  county  clerk,  in  counties  not  under  township  organiz'ition, 

•  shall  make  out  and  deliver  to.  tne  sheriff  of  his  county,  or  in  counties  luider  township 
organization  to  the  several  suj>ervisors  of  his  county,  three  notices  thereof  for  each  pre- 
cinct or  district  in  which  the  election  in  such  county  is  to  be  held.  The  notice  may  be 
substantially  as  follows: 

Notice  is  hereby  given,  that  on  fglre  the  date),  at  (give  tbc  place  of  holding  the  election  and  the  name  of  the  pre- 
cinct or  diBtrlct>,  in  tlie  louiity  of  tunme  of  county),  an  election  will  be  held  for  (give  the  title  of  the  jcvinil  olUce* 
to  be  fliledi,  which  election  \t  ill  te  opened  at  eight  o'clock  in  the  morning  and  coutiuued  i^pen  until  seven  o'clouk 
in  the  alternoon  of  lliat  day. 

Dated  at this day  of  .... .,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

A  B.  County  tXerk. 

[People  ex  rel.  v.  Waitn,  70  III.,  25;  City  of  Chicago  v.  The  People,  8  Legal  News, 
p.  18;  Council  of  Village  of  Glencoe  v.  People  ex  rel.,  78  111.,  382. 

47.  Sheriff  ok  supervisor  to  post.]  §  47.  The  said  sheriff  or  supervisor  to  whom 
the  notices  are  delivered,  shall  post  up,  in  three  of  the  most  public  places  in  each  precinct 
or  district,  the  three  notices  therefor  at  least  fifteen  days  before  the  time  of  holding  a 
general  election,  and  at  least  eight  days  before  the  time  of  holding  a  special  election. 

48.  Time  of  opening  and  closing  polls.]  §  48.  The  polls  shall  be  opened  at 
the  hour  of  eight  o'clock  in  the  morning  and  continued  open  until  seven  o'clock  in  the 
afternoon  of  the  same  day,  at  which  time  the  polls  shall  be  closed;  but  if  the  judges  shall 
not  attend  at  the  hour  of  eight  o'clock  in  the  morning,  or  if  it  shall  be  necessary  for  the 
©lectors  present  to  appoint  judges  to  conduct  the  election,  as  hereinbefore  prescribed, 
the  polls  may,  in  that  case,  be  opened  at  any  hour  before  the  time  for  closing  the  same 
shall  arrive,  as  the  case  may  require.  [Supervisors  of  DuPage  Co.  v.  The  People  ex  rel., 
6  Legal  News,  p.  2. 

4©.  Proclamation.]  .  §  49.  Upon  opening  the  polls  one  of  the  clerks  or  judges 
of  election  shall  make  proclamation  of  the  same,  and  at  least  thirty  minutes  before 
the  closing  of  the  polls  proclamation  shall  be  made  in  like  manner  that  the  polls  will  be 
closed  in  half  an  hour. 

30.  Balixjt  box  publicly  exhibited,  etc. — locked — kjeys.]  §  50.  Before  any 
ballot  shall  be  deposited  in  the  ballot  box,  the  ballot  box  shall  be  publicly  opened  and 
exhilnted,  and  the  judges  and  clerks  shall  see  that  no  ballot  is  in  such  box;  after  which 
the  box  shall  be  locked  and  the  key  delivered  to  one  of  the  judges,  and  shall  not  bo 
again  opened  until  the  close  of  the  polls. 

51.  Poll  lists — now  kept.]  ^  51.  Each  clerk  of  the  election  shall  keep  a  poll 
list,  which  shall  contain  a  column  headed  "  number,"  and  another  headed  "  names  of 
voters."  The  name  of  each  elector  voting  shall  be  entered  upon  each  of  the  poll  books 
by  the  clerks,  in  regular  succession,  under  the  proper  heailings,  aiiil  the  number  of  such 
voter  placed  ojipositc  his  name  in  the  column  headed  "  number.^' 
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an.  Ballots.]  §52.  The  manner  of  votinjr  shall  be  by  ballot.  The  ballot  shall  be 
printed  or  written,  or  partly  printed  and  partly  written,  upon  plain  paper,  with  the  name 
of  each  candidate  voted  for,  and  the  title  of  the  offices.  When  the  ballot  is  printed,  the 
same  shall  be  printed  upon  plain  paper,  in  plain  type,  in  straight  lines,  with  a  blank 
space  below  each  name,  of  a  width  not  less  than  equal  to  the  width  of  the  line  in  which 
the  name  is  printed.     [See  Const.,  art.  7,  §  2. 

53.  Form  of  baliot.]  §  53.  The  names  of  all  candidates  for  which  the  elector 
intends  to  vote  shall  be  written  or  printed  upon  the  same  ballot,  and  the  office  to  which 
he  desires  each  to  be  elected  shall  be  designated  upon  the  ballot. 

54.  Form  of  cumulative  ballot.]  §  54.  In  voting  for  representatives  to  the 
General  Assembly,  if  the  voter  intends  to  give  more  than  one  vote  to  any  candidate,  he 
shall  express  bis  intention  on  the  face  of  the  ballot,  in  words  or  figures,  which  may  be 
(lone  in  either  of  the  following  forms:  A  B,  C  D,  E  F,  which  shall  be  held  to  mean  one 
vote  for  each  candidate  named;  or  A  B  l-J-  votes,  C  D  1^  votes;  or  A  B  3  votes,  C  IJ  1 
vote;  or  A  B  3  votes.     [See  Const.,  art.  4,  §  7,  8. 

.  55.  Manner  of  receiving  and  depositing  ballot.]  §  55.  The  ballot  [*459 
shall  be  folded  by  the  voter  and  delivered  to  one  of  the  judges  of  election;  and  if  the 
judges  be  satisfied  that  the  person  offering  the  vote  is  a  legal  voter,  the  clerks  of 
election  shall  enter  the  name  of  the  voter,  and  his  number,  under  the  proper  heading 
in  the  poll  books,  and  the  judges  shall  indorse  on  the  back  of  the  ticket  offered  the 
number  corresponding  with  the  number  of  the  voter  on  the  poll  books,  and  shall  imme- 
diately put  the  ticket  into  the  ballot  box. 

56.  No  ADJOURNMENT  OR  RECESS.]  §  50.  After  the  opening  of  the  polls  no 
adjournment  shall  be  had,  nor  shall  any  recess  be  taken,  until  all  the  votes  cast  at  such 
election  shall  have  been  counted  and  tne  result  publicly  announced. 

57.  Clerks  of  bijiction.]  §  57.  Immediately  upon  closing  the  polls,  the 
judges  shall  proceed  to  canvass  the  votes  polled.  They  shall  first  count  the  whole 
number  of  ballots  in  the  box.  If  two  or  more  ballots  are  folded  together  so  as  to  ap- 
pear to  have  been  cast  by  the  same  person,  all  of  the  ballots  so  folded  together  shall 
be  marked  and  returned  with  the  other  ballots  in  the  same  condition,  as  near  as  may 
be,  in  which  they  wore  found  when  first  opened,  but  shall  not  be  counted.  If  the  re- 
maining ballots  shall  be  found  to  exceed  the  number  of  names  entered  on  each  of  the 
poll  lists,  they  shall  reject  the  ballots,  if  any  be. found  m  on  which  no  number  is 
marked;  if  the  number  of  ballots  still  exceeds  the  number  of  names  entered  on  each 
of  the  poll  lists,  said  ballots  shsdl  be  replaced  in  the  box,  and  the  box  closed  and  well 
shaken  and  again  opened  and  one  of  the  judges  shall  publicly  draw  out  and  destroy  so 
many  ballots  unopened  as  shall  be  equal  to  such  excess;  and  the  number  of  the  ballots 
sigreeing  with  the  poll  lists,  or  being  nvide  to  agree,  the  board  shall  tiien  proceed  to 
count  and  esti:nate  and  publish  the  votes;  and  when  the  judges  of  election  shall  open 
and  read  the  tickets,  each  clerk  shall  carefully  and  correctly  mark  down  upon  the 
tally  lists  the  votes  each  candidate  has  received,  in  a  separate  column  prepared  for 
that  purpose,  with  the  name  of  such  candidate  at  the  head  of  such  column,  and  the 
office  designated  by  the' votes  such  candidate  shall  lill.  The  votes  shall  be  canvassed 
in  the  room  or  place  where  the  election  is  held,  and  the  judges  shall  not  allow  the 
ballot  box,  or  any  of  the  ballots,  or  either  of  the  poll  lists,  or  either  of  the  tally  papers 
to  be  removed  or  carried  away  from  such  room  or  plate,  until  the  canvass  of  the 
votes  is  completed,  and  the  returns  carefully  enveloped  and  sealed  up  as  provided  by 
law.  {'As  amended  by  act  approved  June  22,  1885.  In  force  July  1,  1883.  L.  1885, 
Learal  News  Ed.  p.  118. 

58.  Irkegui.ab  BALLOTS.]  §  58.  If  more  persons  are  designated  for  any  office 
than  there  sire  candidates  to  be  electe  1,  or  if  more  votes  or  parts  of  votes  are  designated 
on  any  ballot  for  representatives  than  the  voter  is  entitled  to  cast,  such  part  of  the  ticket 
shall  not  be  counted  for  either  of  the  candidates. 

59.  Ballots  STRUNG  AND  RETURNED— WHEN  DKSTROTED,]  §59.  All  the  ballots 
counted  by  the  judges  of  election  shall,  after  being  read,  be  strung  upon  a  strong  thread  or 
twine,  in  the  order  in  which  they  have  been  read, and  shall  then  be  carefully  enveloped 
and  sealed  up  by  the  judges,  who  sh.dl  direct  the  same  to  the  officer  to  whom  by  law 
they  are  required  to  return  the  (wll  books,  and  shall  lie  delivered,  together  with  the  poll 
books,  to  such  officer,  who  shall  carefully  preserve  said  ballots  for  six  mouths,  and  at  the 
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expiration  of  that  time  shall  destroy  tliom  by  burnitig,  without  the  packajje  beinff  pre- 
viously opened:  Provided,  if  any  contest  of  election  shall  be  pending  at  suoh  tnne  ii; 
which  such  ballots  may  be  required  as  evidence,  the  same  shall  not  be  destroyed  till 
8uch  contest  is  finally  cleterniined. 

60<      EXAMIXATIOX   OF    BAM.OT    IX    CONTESTED    ELECTIO.V.]      §  CO.      In    all    CaseS  of 

contested  election,  the  parties  contesting  the  same  shall  have  the  right  to  have  the  said 

package  of  ballots  opened,  and  said  ballots  referred  to  by  witnesses  for  the  purpose  of 

such  contest.     But  said  ballot  shall  only  be  so  examined  and  referred  to  in  the  presence 

of  the  officer  having  the  custody  thereof. 

6t.    FoKM  OP  RETURN.]     §  Gl.     When  the  votes  shall  have  been  examined   and 

counted,  the  clerks  shall  set  down  in  their  poll  books  the  name  of  every  person  voted 

for,  written  at  ftill  length,  the  office  for  which  such  person  received  such  votes,  and  the 

number  he  did  receive,  the  number  being  expressed  in  words  at  full  length;  such  entry 

to  be  made,  as  nearly  as  circumstances  will  admit,  in  the  following  form,  to-wit: 

At  uii  eleclion  held  at In  the  county  of ,  and  stnte  of  Illinois,  on  the any In  tho 

jrcar  of  our  Lord  one  thousand  cijjht  hundred  ami the  following  named  persons  recclTcd  the  nnmber  of 

Totes  annexed  to  thoir  respective  name^'.  for  the  followine  described  ofllces,  to- wit:  (name  of  candlilntc)  had  (num- 
ber uf  Tot«s)  for  CtlUe  of  omve;,  (and  ia  lliu  bame  uiauner  for  any  other  persons  voted  for.)    Certilicd  by  ua. 

A  B,  t 

Jiidi/a  ctf  dectton. 


A  B,  I 
0  D,  ^  , 
£  F.  1 


62.  RkTUP.N'S   TO  BK    MADE  TO  COUNTY    CLERK,  ETC. — CANVASS,  ETC.]      §  02.      One 

of  the  lists  of  voters  wiili  such  certificate  written  thereon,  and  one  of  the  tally  papers 
footed  up  so  as  to  show  the  correct  number  of  votes  cast  for  each  person  voted  for,  shall 
be  carefully  enveloped  and  'sealed  up  and  put  into  the  bands  of  one  of  the  judges  of 
election,  who  shall,  within  twenty-four  hours  thereafter,  deliver  the  same  to  the  county 
clerk,  or  his  deputy,  at  tho  office  of  said  county  clerk,  who  shall  safely  keep  the  same. 
Another  of  the  lists  of  voters,  with  such  certificate  written  thereon,  and  another  of  the 
tally  papers  footed  up  as  aforesaid,  shall  be  carefully  enveloped  and  sealed  tip  and 
duly  directed  to  the  Secretary  of  State  and  by  another  of  the  judges  of  election,  de- 
posited in  the  nearest  postoffice  within  six  hours  after  the  completiuii  of  the  canvass  of 
the  votes  cast  at  such  election,  which  poll  book  and  tally  list  shall  be  filed  and  kept  by 
the  Secretary  of  State  for  one  year,  and  certified  copies  thereof  shall  be 
evidence  in  all  courts,  proceedings  and  election  contests.  Another  of  the  lists 
of  voters,  with  such  certificate  written  thereon,  and  another  of  the  tally 
papers,  footed  up  as  aforesaid,  -shall  be  carefully  enveloped  and  sealed  up 
ai;d  delivered  by  the  third  one  of  the  judges,  without  delay,  in  counties 
under  township  orijanization,  to  the  town  clerk  of  the  town  in  which  the  district  may 
be;  and  in  counties  not  under  township  organization  they  shall  be  retained  by  one  of 
the  judges  of  election,  and  safely  kept  ijy  said  town  clerk  and  judge,  for  the  use  and 
inspection  of  the  voters  of  such  district  until  tho  next  general  election.  Before  said 
returns  are  sealed  up,  as  aforesaid,  the  judges  shall  compare  said  tally  papers  footings 
and  certificates  and  see  that  they  are  correct  and  duplicates  of  each  other,  and  certiiy 
to  the  correctness  of  the  same.  [As  amended  by  act  approved  May  ;J9,  1880.  In 
force  July  1,  1SS9.     L.  18S9,  p.  149;  Legal  News  Ed.,  p.  94. 

63.  Compensation  op  judges  and  clerks.]  §  63.  The  judges  and  clerks  of 
election  shall  be  allowed  the  sum  of  $3  each  per  day  for  their  services  in  attendingeach 
election,  and  the  judge  who  carries  the  said  returns  to  the  county  clerk  shall  also  re- 
ceive five  cents  per  mile,  each  way.     [See  §  75. 

64.  Challengers.]  §  64.  The  judges  of  election  shall  allow  at  least  one,  and 
not  more  than  two  legal  voters  of  each  party  to  the  contest,  to  be  chosen  by  the  parties 
rospectively,  into  the  room  wh.^re  the  election  is  held,  to  act  as  challengers  of  voters  at 
such  election;  atid  such  challengers  may  remain  with  the  board  of  election  until  the 
votes  are  all  canvassed  and  the  result  declared. 

QUALIFICATION    OF   VOTERS. 

65.  "Who  mat  vote.]  §  <id.  Every  person  having  resided  in  this  state  one  year, 
in  the  county  ninety  days,  and  in  the  election  district  thirty  days  next  preceding  any 
election  therein,  who  was  an  elector  in  this  state  on  the  first  day  of  April,  in  the  year  of 
our  Lord  1848,  or  obtained  a  certificate  of  naturalization  before  any  court  of  record  in 
this  state  prior  to  tho  first  day  of  Jaiiuury,  in  theyear  of  our  l.,ord  1870,  or  who  shall  b^ 
a  male  citizen  of  the  United  States,  a'  ove  the  age  of  twenty-one  years,  shall  be  entitled 
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to  vote  at  »«ieh  eleotion.  [See  Const.,  art.  7,  §  1.  Wilkins  v.  M>irshall,  80  111.74;  Dale 
V.  Irwin,  78  III.  170;  City  of  Beardstown  v.  City  of  Virginia,  76  111.  34;  Melvin  et  al. 
V.  Liseuby  et  aL.,  72  111.  63. 

08«  Rbsidexob.]  §  66.  A  permanent  abode  is  necessary  to  constitute  a  resi- 
dence within  tiie  meanina;  of  the  preceding  section. 

6Sa.  VVhkx  inmatbs  of  pooe-hoosks,  asylums,  etc.,  mat  tote.]  §  1.  Be  it 
enacted  by  the  People  of  tlie  State  of  Illinois,  represented  in  the  General  Assenihly^ 
That  no  pauper  or  inmate  of  any  county  poor-house,  insane  asylum  or  hospital  in  this 
state,  shall  by  virtue  of  his  abode  at  such  county  poor-liouse,  insane  asylum  or  hospital 
be  deemed  a  resident  or  legal  voter  in  the  town,  city,  village  or  eleotion  district  or  pre- 
cinct in  which  such  p:)or-hou5e,  insane  asylum  or  hospital  may  be  situated;  but  every 
such  person  shrtll  be  deoni^d  a  resident  of  the  town, city,  village  or  election  district  or 
]irecinctin  which  he  resided  next  prior  to  becoming  an  inmate  of  such  county  poor- 
house,  insane  asylum  or  hospital.  (1) 

06b.     Immate^  op  soldters''  and  sailors'  hombs.]     §  1.    Be  it  enacted  by  the 
People  of  the  State  'f  Illinois,  represented  in  the  General  Asse-nbly,  That  every  hon- 
<>ral)Iy  discharged  soldier  or  sailor  who  shall  have  been  an  inmate  of  any  soldiers'  and 
sailors'  home  within  the  State  of  Illinois  for  ninety  days  or  longer,  and  who  shall  have 
been  a  citiz3n  of  the  United  States  and  resided  in  this  State  one  year,  in  the  county 
where  any  such  home  is  located  ninety  days,  and  in  the  election  district  thirty  days 
noxt  preceding  any  election  shall  be  entitled  to  vote  in  the  election  district  in  which  any 
such  soldiers'  and  sailors'  home  in  which  he  is  an  inmate  thereof  as  aforesaid,  is  located, 
for  all  officers  th:it  now  are  or  hereafter  may  be  elected  by  the  people,  and  upon  all  ques- 
tions that  may  be  submitted  to  the  vote  of  the  people:    Provided,  that  he  shall  declare 
upon  oath,  if  required  so  to  do  by  any  officer  of  election  in  said  district,  thnt  it  was  his 
bona  fide  intention  at  the  time  he  entered  said  home  to  become  a  resident  thereof.  (2). 
67.    Affidavit  of  yuALiKiCATiON.J     §  67.    Whenever,  at  any  general  or  special 
election,  in  any  precinct,  district,  city,  village,  town  or  ward,  any  person  offering  to  vote 
is  not  personally  known  to  the  judges  of  election  to  have  the  qualifications  mentioned  in 
the  two  precedius  sections,  if  his  vote  is  challenged  by  a  legal  voter  at  such  election, 
lie  shall  make  and  subscribe  an  affidavit,  in  the  following  form,  which  shall  be  retained 
by  the  judges  of  election,  and  returned  by  them  with  the  poll  books: 

Statb  of  Illikois,  ) 
i^MtUy  ctf  Cook.      ("■ 

I do  aoleiniilr  swear  (oi  affirm)  th«t  I  nm  a  citizen  of  the  United  i^tates,  for.  "  that  I  was  an  electir  on  the 

flrM  <Iaj'  of  April.  A.  U  IHls."  or.  "  that  1  obiained  a  eertirtcttte  of  naturalization  before  a  court  of  record  In  tills  stale 
prior  lo  tlie  first  day  of  January,  A.  U  1B70."  as  the  case  may  be.)  tlmt  i  iiiive  resided  in  tills  state  one  year,  in  this 
<'ounty  ninety  days,  and  in  thi<  eleotion  district  thirty  days  neit  pre 'edin;;  this  election ;  that  I  now  reside  at  (here 
jtive  the  particular  house  or  pla<«  of  re-ldence.  and,  if  in  a  Uiwu  or  city,  the  street  and  uumber.j  iu  ibis  election  di.i- 
trict:  tliat  I  am  twenty  oik- years  of  at;e,  and  have  not  voted  at  this  c  cutiou :  so  help  me  God,  (or  "  this  I  do  sol- 
emnly andrineerely  affirm,   as  the  case  may  be.) 


Subscribed  and  sworn  to  before  me,  this day  of A.  D.  18 . . 

6§.  Affidavit  op  witness.]  §  68.  In  addition  to  such  an  aflBdavit,  the  person 
so  challenged  shall  produce  a  witness  personally  known  to  the  judges  of  election,  and 
resident  iu  the  precinct  (or  district),  or  who  shall  bj  proved  by  some  legal  voter  of  such 
precinct  or  district,  known  to  the  judges  to  beuuch,  who  shall  take  the  oath  following,  viz: 

1  do  solemnly  swear  :or  aflirm;  (hut  I  am  a  rcsidiiu  of  this  election  precinct  (or  district),  and  entitled  to  vote  at 
tills  election,  and  that  I  have  bee  i  a  resident  of  tlil-i  ftat-.'  for  oie  vcar  la^t  piissed.  and  am  well  acquainted  with  the 
l«r>>oii  Khi>6C  v<.ie  is  now  i;flercd :  tliat  he  is  an  ncinal  and  Ixmafidti  re>i<lt.nt  or  this  election  precinct  (or  districti, 
and  has  rcilded  he  ein  tjiirty  days,  and.  as  I  verily  believe,  iu  this  cjuuty  ninety  days,  and  iu  this  state,  one  year 
next  precedin;;  this  election. 

[As  amended  by  act  approved  Mny  24,  1877.  In  force  .Fuly  1, 1877;  L.  1877,  p.  100; 
I>egal  News  Ed.,  p.  102.  Supervisoi-s  of  DuPage  Co.  v.  The  I'coplc  ex  rel.,  0  Legal 
News,  p.  2. 

(II  AS  A' T  to  prevent  lllestl  voting  by  paupers  and  o.hers  in  this  Stato.  [Approved  May23.  IS77.  In  foroo 
/ulyl.KTT.    Laws  ICT;.  p.  144:  Le^l  News  Ed.  p   132] 

(4  AH  ACT  to  enable  ImoHies  of  soldiers'  and  villors'  homes  within  the  stafe  of  Illinois  to  vote  at  elections. 
lApprjred  June  16,  USl,    In  force  July  1, 1887.    L.  1»S7,  p.  172,  Legal  .News  Kd.,  p.  13a.J 
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6ft.  Who  WAV  admixisteb  oath.]  §  63.  The  oath,  in  each  case,  may  ba  adiniti- 
istered  by  either  of  the  iuil^rja  of  election,  or  by  any  offijer,  resident  iu  the  precinct 
or  district, authorized  by  law  to  administer  oaths. 

70.  CoNVicre — DiSQUALiPiCATiox.]  §  70.  No  person  who  has  been  logaily 
convicted  of  any  crime,  the  punishment  of  which  is  oonSnemant  in  the  penitentiary, 
or  who  shall  be  convicted  and  sentenced  under  seotioti  eij'ity-three  of  this  act  shall  hi 
permitted  to  vote  at  any  election,  unless  he  shall  be  restored  to  the  rij^ht  to  vote  by 
pardon,  or  by  the  expiration  of  the  term  of  his  disfranchisamant  undisr  sestion 
eighty-three  of  this  act.  [As  amended  by  act  approved  June  17,  1887.  In  foroa  July 
1, 1887.    L.  1887,  p.  173;  Legal  New^*  Ed.,  p.  138. 

CANVASSING   TOTES CEBTIFICATB  OP  BLECTIOIT. 

71.  Canvassijto  votes — abstracts.]  §  71.  Within  seven  days  after  the  close 
of  the  election,  the  county  clerks  of  the  respective  counties,  with  the  assistance  of  two 
justices  of  the  peace  of  the  county,  shall  open  the  returns  and  make  abstracts  of  the 
votes  in  the  following  manner,  as  the  case  may  require  :  Of  votes  for  afovornor  and 
lieutenant  governor,  on  one  sheet;  of  votes  for  other  state  oGSjars,  on  anocher  sheet ; 
of  votes  for  presidential  electors,  on  another  sheet;  of  votes  for  representatives  to  con- 
gress, on  another  sheet;  of  votes  for  judges  of  the  supreme  court,  on  another  sheet ; 
of  votes  for  clerks  of  the  supreme  court,  on  anoth(>r  sheet ;  of  votes  for  judges  of  tiie 
circuit  court,  on  another  sheet;  of  votes  for  senators  and  reprosoutatives  to  the  gen- 
eral assembly,  on  another  sheet;  of  votes  for  matnbers  of  the  state  board  of  equalization, 
on  another  sheet;  of  votes  for  county  officers,  on  another  sheet.  The  foregoing  abstracts 
shall  be  preserved  by  the  countv  clerk  in  his  office.  [Dickey  etal.  v.  Rjed  etal.,  78 
111.,  26 1 ;  Talkington  v.  Turner,  71  III.,  234. 

7ft,  CEnTiFicATES  OP  ELECTiOK.]  §  72.  The  county  clerk  shall  make  out  a  certifi- 
cate of  election  to  each  of  the  persons  having  the  highest  number  of  votes,  for  the  severaJ 
county  offices,  and  deliver  such  certificate  to  the  pei-son  entitled  to  it,  on  his  application. 

"78.  Tie  vote.]  §  73.  When  two  or  inore  persons  receive  an  equal  and  the 
highest  number  of  votes  for  an  office  to  be  fdlcd  by  the  county  alone,  the  county  clerk 
shall  issue  a  notice  to  such  persons  of  such  tie  vote,  and  require  them  to  appear  at  his 
office,  on  a  day  named  in  the  notice,  within  ten  days  from  tlio  day  of  election,  and  de-v 
termine  by  lot  which  of  them  is  to  be  declared  elected. 

"74.  Duawing  i.ots — CERTIFICATES.]  §  74.  On  the  day  appointed,  the  clerk  and 
other  canvassers,  or,  in  case  of  their  absence,  the  state's  attorney  or  sheriff,  shall  attend, 
and  the  parties  interested  shall  apjtear  and  determine  by  lot  which  of  them  is  to  bo 
declared  elected;  and  the  clerk  shall  issue  his  certificate  of  election  to  the  person  thus 
declared  elected. 

75.  Compensation  op  judges  and  clerks.]  §  75.  It  shall  be  the  duty  of  the 
county  clerk,  on  the  receipt  of  the  election  returns  of  any  general  or  special  election,  to 
make  out  his  certificato,  stating  the  compensation  to  which  the  judges  and  clerks  of 
each  election  may  be  entitled  for  their  services,  and  lay  the  same  before  the  county 
board  at  its  next  session;  and  said  bo:u-d  shall  order  the  compensation  albresaid  to  be 
paid  out  of  the  county  treasury.     [See  §  63. 

76.  Abstracts  sent  to  secuetarv  op  state.]  §  76.  Immediately  after  the 
completion  of  the  abstracts  of  votes,  the  county  clerk  shall  envelope  and  seal  up  a  copy 
of  the  abstracts  of  votes  for  governor,  lieutenant  governor,  secretary  of  state,  auditor  of 
public  accounts,  treasurer,  attorney  general,  and  superintendent  of  public  instruction, 
and  indorse  upon  it  in  substance,  "  Ai)stracts  of  votes  for  state  offiiiers  from ....  county," 
and  address  it,  "  The  S])eaker  of  the  House  of  R(?presontatives."  The  county  clerk  shall, 
at  tlie  same  time,  envelope  and  seal  up  a  copy  of  each  of  the  abstracts  of  votes  for  other 
officers,  and  indorse  the  same  so  as  to  show  the  contents  of  the  package,  and  direct  the 
same  to  the  secretary  of  state.  The  several  packages  shall  then  bo  placed  in  one  envel- 
ope and  addressed  to  the  secretary  of  state.     [See  Const.,  art.  o,  §  4. 
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77.  How  ABSTR\cin  SENT.]  §  77.  Such  abstracts  shall  bo  transmitted  to  the  sec- 
retary of  state  by  mail,  or,  in  case  it  shall  be  necessary,  by  special  messenger. 

78.  Canvass  by  secretary  of  state,  etc. — commissions,  etc. — proclamation.1 
§  78.  The  secretary  of  state,  auditor,  treasurer  and  attorney  general,  or  any  two  of 
them,  ill  the  presence  of  the  governor,  shall  proceed  within  twenty  days  after  the  elec- 
tion, and  sooner,  if  all  the  returns  are  received,  to  canvass  the  votes  given  for  represen- 
tatives to  congress,  judges  of  the  supreme  court,  clerks  of  the  supreme  court,  judges  of 
the  circuit  court,  senators,  representatives  to  the  General  Assembly,  and  members  of  the 
*-i<52]  state  board  of  equalization,  respectively;  and  the  persons  having  the  highest  num- 
ber of  vot'S  for  the  respective  offices  shall  be  declared  duly  elected;  but  if  it  appears 
that  more  than  the  number  of  persons  to  be  elected  have  the  highest  and  an  equal  num- 
ber of  votes  for  the  same  office,  the  secretary  of  state,  in  the  presence  of  the  other  offi- 
cers and  the  governor,  shall  decide  by  lot  which  of  such  persons  shall  bo  elected;  and 
to  each  person  duly  elected,  the  governor  shall  give  a  certificate  of  election  or  commis- 
sioiL,  as  the  case  may  require,  and  shall  cause  proclamation  to  be  made  of  the  result  of 
the  canvass. 

OFFENSES  AND   PENALTIES. 

79.  Liquor.]  §  79.  No  spirituous,  malt,  vinous  or  intoxicating  liquor  shall  be 
s<.ld  or  given  away  at  retail,  nor  shall  any  saloon  or  bar  room,  or  place  where  such  liquor 
is  so  sold  or  given  away,  be  open  upon  anv  general  or  special  election  day  within  one 
mile  of  the  place  of  holding  an  election.  Whoever  violates  the  provisions  of  this  section 
shall  be  fined  in  a  sum  not  less  than  25  nor  more  than  8100.  It  shall  be  the  duty  of  the 
sheriff,  coroner,  constables  and  otiier  officers  of  the  county,  and  magistrates,  to  see  that  the 
provisions  of  this  section  are  enforcj'd. 

80.  False  swearing.]  §  80.  If  any  pcrsoti  whose  vote  is  challenged,  or  any  wit- 
ness sworn  under  the  provisions  of  this  act,  shall  knowingly,  willfully  and  corruptly, 
swear  falsely,  he  shall  be  deemed  guilty  of  perjury,  and  on  conviction  thereof  shall  be 
punished  accordingly. 

81.  Illegal  voting.]  §  81.  Whoever  unlawfully  votes  more  than  once  at  any 
election,  or  offers  to  vote  after  having  once  voted  at  such  election,  or  knowing  that  he  is 
not  a  qualifiod  voter  at  an  election,  willfully  votes  at  such  election,  shall,  on  conviction 
thereof,  be  fined  in  a  sum  not  exceeding  ^1,000,  or  imprisoned  in  the  county  jail  not 
exceeding  o&e  year,  or  both,  in  the  discretion  of  the  court. 

OFFENSES   AND   PENALTIES. 

88.  Other  offe\st;s.]  §  8i.  Whoever  willfully  aids  or  abets  any  one  not  le- 
gally qualified  to  vote  at  an  election  in  voting  or  attempting  to  vote  at  such  election; 
or 

Second — Furnishes  an  elector  with  a  ticket  or  ballot  informing  him  that  it  contains 
a  name  different  from  that  which  appears  thereon,  with  in:eiit  to  induce  him  to  vote 
contrary  to  his  inclinations;  or 

Third — Changes  a  bHllotof  an  elector,  with  intent  to  deprive  such  elector  of  vot- 
ing for  such  person  as  he  intended;  or 

Fourth — By  unlawful  means  prevents  or  attempts  to  prevent  any  voter  from  attend- 
ing or  votinaf  at  an  election;  or 

Fifth — Gives,  or  offers  to  give,  any  valuable  thing  or  bribe  to  any  judge  or  clerk  of 
an  election,  as  a  consid'^ration  for  some  act  to  be  done  or  omitted  to  be  done  contrary 
to  his  official  duty  in  relation  to  such  election,  shall  on  Oonviction  thereof  be  fined  in  a 
sum  not  exceeding  ^1,000,  or  imprisoned  in  the  county  jail  not  exceeding  one  year, 
or  both,  in  the  discretion  of  the  court.  And  any  judtje  or  clerk  who  ahull  receive,  re- 
qu;'St  or  demand  any  bribe  or  reward  forbidden  by  this  act,  shall  upon  conviction,  be 
liable  to  the  same  pjnalties  as  are  proseribod  in  this  act  for  the  giving  or  oflTering  to 
ffivo  suiili  bribe  or  reward.  [As  amjndod  by  act  approved  June  17,  1887.  In  force 
Julv  1,  lti87.      L.  1887,  p.  173;  Legal  News  Ed.,  p.  138. 

8S.  TliccBiviNo,  requesting,  Ere,  nniRE,  etc. — anoN  second  offense,]  §  83. 
Any  pjrsoa  who  shall  solicit,  requcit,  domaiii  or  rocoive,  diroctly  or  indireotly,  any 
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money,  intoxicating  liquor  or  other  tiiin<T  of  value,  or  the  promise  thereof,  either  to  in- 
fluence his  vote,  or  to  be  used,  or  under  the  pretense  of  buinir  usud  to  procure  the  vote 
of  any  other  person  or  persons,  or  to  be  used  at  any  poll  or  other  place  prior  to  or  on 
the  day  of  an  election  for  or  n>Ta!nst  any  candidate  for  office,  or  for  or  against  any 
nieasure  or  question  to  be  voted  upon  at  such  election,  shall  be  deemed  guilty  of  the 
infamous  crime  of  bribery,  in  elections,  and  upon  conviction  thereof  in  any  court  of 
record,  shall  be  sentenced  to  disfranchisement  by  the  judnje  of  such  court  for  a  term 
of  not  less  than  five  nor  more  than  fifteen  years,  and  to  the  county  jail  not  less  than 
three  months  nor  more  that)  one  year,  and  to  pay  the  cost  of  prosecution  and  stand 
committed  to  the  county  j.iil  until  such  costs  shall  be  fully  paid.  That  foraconviciion 
of  a  second  offense  under  this  section,  the  first  being  alleged- and  proven,  such  second 
offender  siiall  be  by  the  sentence  of  the  court  forever  thereafter  disfranchised  and  de- 
l>rived  of  the  right  to  vote  at  au  election  in  this  State,  and  be  imprisoned  in  the 
county  jail  not  less  than  one  year,  and  be  committed  to  jail  in  default  of  payment  of 
costs  of  prosecution  until  such  costs  are  fully  paid.  Prosecutions  may  be  had  undi-r 
this  section  by  indictment  in  the  circuit  court,  or  by  information  in  the  county  courts, 
and  the  eifect  of  a  sentence  of  disfranchisement  in  either  of  said  courts,  both  havin-r 
jurisdiction  of  offenses  hereuiider,  shall  be  to  deprive  such  persons  sentenced  of  the 
right  to  vote  at  any  general  or  special  election,  or  town  meeting,  within  this  State  for 
the  period  of  time  fixed  by  the  court  where  such  person  shall  be  convicted  under  this 
section.  Any  candidate  or  other  person  paying,  furnishing  or  promising  to  pay  or  fur- 
nish or  bribing  such  person,  with  money,  intoxicating  liquor  or  other  thing  of  valup, 
or  the  ])romise  thereof,  shall  not  be  liable  to  punishment  therefor,  but  shall  be  a  com- 
petent witness  and  compelled  to  testify  in  prosecutions  under  this  section.-  Solicitation 
by  any  person  of  a  loan  of  money,  or  the  purchase  of  anything  of  value,  or  of  liquor 
by  the  drink  or  treat  to  influence  or  effect  his  vote,  or  any  other  subterfuge,  shall  be 
deemed  a  violation  hereof. 

Second — ^Any  person  who  shall  have  been  legally  convicted  and  disfranchised  by  a 
oourt  of  competent  jurisdiction  who  shall  before  the  expiration  of  his  term  of  disfran- 
chisement, vote  or  offer  to  vote  at  any  general  or  special  election,  or  town  meeting 
within  this  State,  shall,  upon  indictniiiit  and  conviction  thereof  in  a  court  of  compe- 
tent jurisdiction,  be  confined  in  the  penitentiary  for  a  term  of  years  not  less  than  one, 
nor  more  than  ten  years.  [As  amended  by  act  approved  June  17, 1887.  In  force  July 
1,  18S7.     L.  1887,  p.  172;  te^al  News  Ed.,  p.  138. 

84.  Disorderly  conduct.]  §  84.  Whoever  is  disord<^rly  at  any  election  shall 
forfeit  a  sum  not  exceeding  $'Z5. 

85«  Betting  ox  election.]  §  85.  "Whoever  bets  or  wagers  any  money,  property 
or  other  valuable  thing,  upon  the  result  of  an  election  which  may  be  held  under  [*4G.J 
the  constitution  or  laws  of  this  state,  or  bets  or-  wagers  money,  property,  or  other  val- 
uable thing,  upon  the  number  of  votes  which  may  be  given  to  any  person  at  an  election, 
or  upon  who  will  receive  the  greatest  number  of  votes  at  an  election ;  or  agrees  to  pay 
any  qther  person  any  money,  property,  or  other  valuable  thing,  in  the  event  that  an 
election  shall  result  in  one  way,  or  in  the  event  that  any  person  shall  or  shall  not  be 
elected,  or  shall  receive  a  greater  number  of  votes  than  others,  upon  conviction  thereof 
he  shall  be  fined  in  a  sum  not  exceeding  $1,000,  or  imprisoned  in  the  county  jail  not 
exceeding  one  year,  or  both,  in  the  discretion  of  the  court.  [Sec  "Criminal  Code,"  ch.  38, 
p.  369,  §  132. 

86.  Offenses  of  judge  of  election.]  §  80.  If  any  judge  of  any  election 
shall  permit  a  person  to  vote  whooe  vote  is  challenged,  without  the  proof  required  in 
this  act;  or, 

2d.  Shall  knowingly  and  willfully  permit  a  person  to  testify  as  a  witness  contrary  to 
the  provisions  of  this  act;  or, 

3d.  Shnll  knowinply  permit  a  person  to  vote  who  is  not  qualified  according  to  law;  or, 

4th.  Shall  knowingly  receive  and  count  more  than  one  vote  from  the  same  person  at 
the  same  election  for  the  same  office,  except  as  allowed  by  law;  or, 

5th.  Shall  refuse  to  receive  the  votfl  of  a  (|ualified  elector  at  such  election,  who  will 
make  the  affidavit  and  proof  required  by  this  act;  or, 

Gth.  Shall  be  guil'.y  of  any  fraud,  corruption,  partiality  or  manifest  misbehavior;  or, 

7th.  ShiU  oi)en  or  unfold  any  ballot  when  the  same  is  presented  to  be  deposited  in 
the  ballot  box;  or. 
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8th.  Shall  willfully  neglect  to  perform  any  of  the  duties  required  of  him  by  this  act, 
shall,  on  conviction  thereof,  be  fined  in  a  sum  not  exceeding  *1,000,  or  imprisoned  ii: 
the  county  jail  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

87.  When  jitdob  ob  clkrk  ascertains  or  discloses  vote.]  §  87.  If  any  judge 
or  clerk  of  election  shall  willfully  or  corruptly  ascertain,  by  comparison  of  the  poll  book 
with  the  ballot,  or  shall  allow  any  other  person  to  ascertain  by  such  comparison  or  other- 
wise, or  shall  willfully  publish  or  reveal  how  any  elector  voted  at  an  erection,  be  shall, 
on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  ^1,000,  or  imprisoned  in  tho 
county  jail  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

88.  When  OTHER  PERSON  ASCERTAINS  OR  DISCLOSES  VOTE.]  §88.  If  any  person 
shall  willfully  or  corruptly  ascertain  or  publish,  or  reveal  how  any  elector  voted  at  an 
election,  he  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  $1,00(>,  or 
imprisoned  in  the  county  jail  not  exceeding  one  year,  or  both,  in  the  discretion  of  the 
court. 

89.  Neglect  op  duty  bt  clerk.]  8  89.  If  any  clerk  of  an  election  shall  willfully 
neglect  to  perform  any  duty  required  of  nim  as  clerk  of  election,  or  shall  be  guilty  of 
fr«ud,  corruption  or  misbehavior  as  such  clerk,  he  shall,  on  conviction,  be  fined  in  a  sum 
not  exceeding  $500,  or  imprisoned  in  the  county  jail  not  exceeding  six  months,  or  both, 
in  the  discretion  of  the  court. 

90.  Failure  to  deliver  poll  books,  etc.]  §  90.  If  any  judge,  clerk  or  mes- 
senger, after  having  been  deputed  by  the  judges  of  election  to  carry  the  poll  books, 
tally  list  and  votes  of  such  election  to  the  place  where,  by  law,  they  are  required  to  bo 
canvassed,  willfully  or  negligently  fails  to  deliver  such  poll  books,  tally  list  or  ballots, 
within  the  time  prescribed  by  law,  with  the  seal  uiibrokon,  he  shall,  upon  conviction,  be 
fined  in  a  sum  not  exceeding  $500,  or  imprisoned  in  the  county  jail  not  exceeding  six 
months,  or  both,  in  the  discretion  of  the  court. 

91.  Neglect  by  county  cleuk.]  §  91.  If  the  county  clerk  willfully  neglects  or 
refuses  to  perform  any  duty  rcquir.ed  of  him  by  this  act,  he  shall,  upon  conviction,  be 
lined  in  a  sum  not  exceeding  $500,  and  shall  be  liable  to  the  purson  injured  by  reason 
of  such  neglect  or  refusal,  in  an  amount  not  exceeding  $500,  to  be  recovered  in  an  action 
on  the  case. 

*464]  92.  Fraud  in  canvassing,  etc.]  §  92.  If  any  county  clerk  or  justice  of  the 
peace  shall  be  guilty  of  any  fraud,  corruption  or  misbehavior,  in  canvassing  the  votes  or 
making  any  abstract  of  vo.tcs,  or  issuing  any  certificate  of  election,  he  shall,  on  convic- 
tion, be  fined  in  any  sum  not  exceeding  $500,  or  imprisoned  in  the  county  jail  not  ex- 
ceeding one  year,  or  both,  in  the  discretion  of  the  court. 

93.  Carrying  away,  defacing,  etc.,  poll  books,  etc.]  §  93.  Whoever  shall 
willfully  and  wrongfully  take  or  carry  away  from  the  place  where  it  has  been  been  de- 
posited for  safe-keeping,  or  deface,  mutilate  or  change  any  poll  book,  ballot  or  tally  list, 
or  any  name  or  figure  therein,  shall,  on  conviction,  be  fined  in  a  sum  not  exceeding 
$1,000,  or  imprisoned  in  the  county  jail  not  exceeding  one  year,  or  both,  in  the  discre- 
tion of  the  court. 

93}.  Refusal  of  supervisor,  etc.,  to  act — penalty.]  §  93^.  If  any  su])orvi- 
sor,  county  commissioner,  or  m  iin:)er  of  any  county  board,  sh:ill  wi.lfully  rtlu.  e,  neg- 
lect or  fail  to  do  any  act,  or  perform  any  duty  required  of  him  by  the  election  laws 
of  this  State,  he  shall  be  deemed  guilty'of  a  misdemeanor,  and  upon  conviction,  fined 
not  exceeding  five  hundred  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  six 
months,  or  both,  in  the  discr.'tion  of  the  court.  [A  Ided  by  act  approved  June  22, 
18S5.     In  force  July  1,  1885.      L.  1885,  Legal  News  Ed.,  p.  119. 

contesting  elections. 

94.  When  ltcgislaturb  to  hear.]  §  94.  The  legislature,  in  joint  meeting,  shall 
heir  and  determine  cises  of  contested  elections  of  gov.^rnor  and  lieutenant-governor, 
8"cretary  of  state,  auditor  of  public  accounts,  treasurer,  supKrintendent  of  public  in- 
8truoti<m,  and  attorney  general.  The  mioting  of  the  two  houses,  to  decide  upon  such 
e.cctions  shall  be  held  in  the  hall  of  the  house  of  rep^^isentatives,  and  the  speaker  of 
thi'  house  shall  preside.     [See  Const.,  art.  5,  §  4. 

05.  Senators  and  represkntativk^.J  §  95.  The  senitto  and  house  of  repre- 
S'liiatives  shall  severally  hear  and  determine  contests  of  the  el^JCtioii  of  their  respjct. 
ive  members.     [See  Co.ist.,  art.  4,  §  9. 
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OS.  By  supreme  codrt.]  §  96.  The  supreme  court  shall  hear  and  determine  coii- 
teste  of  the  election  of  judges  of  the  supreme  court,  clerks  of  the  supreme  court,  judges 
of  the  circuit  court,  judges  of  the  superior  court  of  Cook  county,  members  of  the  stat*> 
board  of  equalization;  but  no  judge  of  the  supreme  court  shall  sit  upon  the  hearing  of 
any  case  in  which  he  is  a  party. 

97.  By  circuit  courts.]  §  97.  The  circuit  courts  of  the  respective  counties 
shall  hear  and  determine  contests  of  the  election  of  the  judges  of  the  county  court  of 
their  counties,  and  in  regard  to  the  removal  of  county  seats,  and  in  regard  to  any  other 
subject  which  may  by  law  be  submitted  to  the  vote  of  the  people  of  the  county. 

98.  By  county  court.]  §  98.  The  county  court  shall  hear  and  determine  con- 
tests of  election  of  all  other  county,  township  and  precinct  officers,  and  all  other  officers 
for  the  contesting  of  whose  election  no  provision  is  made.  [Dickey  et  al.  v.  Reed  et 
al.,  78  111.,  267;  Brush  v.  Lemma,  77  111.,  496;  Talkington  v.  Turner,  71  111.,  234. 

99.  Election  op  state  officers — petition  of  contestant.]  §  99.  When  any 
elector  shall  desire  to  contest  the  election  of  governor,  lieutenant-governor,  secretary 
of  state,  auditor  of  public  accounts,  treasure^  superintendent  of  public  instruction,  or 
attorney-general,  he  shall,  within  ten  days  after  the  result  of  the  election  shall  have 
been  determined,  present  a  petition  to  the  General  Assembly,  setting  forth  the  points 
on  which  he  will  contest  such  election,  and  praying  for  leave  to  produce  his  proof. 

100.  Joint  comveittee  to  take  testimony.]  §  100.  The  General  Assembly 
shall  appoint  a  joint  committee  to  take  the  testimony  on  the  part  of  the  petitioner,  and 
the  person  whose  place  is  contested. 

101.  Powers  of  joint  committee.]  §  101.  The  committee  so  appointed  shall 
have  power  to  send  for  witnesses,  and  compel  the  attendance  of  witnesses  and  the  pro- 
duction of  papers,  issue  commissions  under  the  hand  of  its  chairman,  to  any  officer 
authorized  to  take  depositions  in  other  cases,  to  t;ike  the  deposition  of  witnuijses  upon 
the  points  set  forth  in  the  petition,  at  such  time  and  place  as  the  commission  shall  direct. 

l-OS.  Notice.]  §  102.  Reasonable  notice  shall  be  given  by  the  party  in  whose 
favor  the  deposition  is  to  be  taken,  to  the  opposite  party,  of  the  time  and  place  of  taking 
the  same. 

103.  Testimony.]  §  103.  No  testimony  shall  be  taken  except  upon  the  points 
Bet  forth  in  the  petition. 

104.  Report  op  committee — heabino — pecision.]  8  104.  The  committee  [♦4C5 
shall  report  the  facts  to  the  house,  and  a  dav  shall  be  fixed  by  a  joint  resolution  for  the 
meeting  of  the  two  houses  to  decide  upon  the  same,  in  which  decision  the  yeas  and  nays 
shall  i)e  taken  and  entered  upon  the  journal. 

103.  Who  may  contest  senator  ok  ukpresextative.]  §  105.  The  election  of 
any  member  declared  duly  elected  to  a  seat  in  the  senate  or  house  of  representatives  of 
the  General  Assembly,  may  be  contested  by  any  qualified  voter  of  the  county  or  district 
to  be  represented  by  such  senator  or  representative. 

106.  Notice  op  contest.]  §  106.  The  contestant  shall,  within  thirty  days  after 
the  result  of  tjie  election  shall  have  been  determined,  serve  on  the  person  whoso  election 
lie  will  contest,  a  notice  of  his  intention  to  contest  such  election,  expressing  the  points 
on  which  the  same  will  be  contested;  and  shall,  also,  on  or  before  the  next  session  of 
the  General  Assembly,  deliver  a  copy  of  such  notice  to  the  secretary  of  state.  In  case 
the  person  whose  election  is  contested  is  absent,  or  cannot  be  found,  service  may  be  had 
by  leaving  a  copy  of  such  notice  at  his  usual  place  of  residence. 

107.  Testimony. — now  taken.]  §107.  Whenever  a  notice  shall  have  been  given 
of  intention  to  contest  an  election,  as  provided  in  the  preceding  section,  either  party 
i.iay  proceed  to  take  testimony  of  any  witness  before  any  judge,  justice  of  the  peace, 
clerk  of  a  court,  master  in  chancery,  or  notary  public,  on  giving  to  the  adverse  party  or 
his  attorney,  ten  days'  notice  of  the  time  and  place  of  taking  the  same,  and  one  day  in 
addition  thereto  (Sunday  inclusive)  for  every  fifty  miles'  travel  from  the  p^ace  of  rcsi 
dence  of  such  party  to  the  place  where  such  deposition  is  to  be  taken.  If  the  party  en- 
titled to  notice  resides  in  the  county  where  the  deposition  is  to  be  taken,  five  days' 
notice  shall  be  sufficient. 

.  lOS.     Power  of  officer  taking  testimony.]     §  108.     The  officer  before  whom 
depositions  are  tukeu  shall  hare  po\Ter  to  compel  the  production  of  papers,  aud  the 
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Bttendance  of  witnesses;  and  the  same  proceedings  may  be  had  to  compel  the  attendance 
of  witnesses,  as  are  provided  in  the  cases  of  taking  depositions  to  be  used  in  courts  of 
law  and  equity. 

109.  Dispositions,  etc.,  to  be  sent  to  sbcbetauy  of  state.]  §  109.  A  copy 
of  the  notice  to  take  depositions,  with  proof  of  the  service  thereof,  with  the  depositio'i, 
shall  be  sealed  up  and  transmitted  by  mail,  or  otherwise,  to  the  secretary  of  state,  wir.h 
an  indorsement  thereon,  showing  the  names  of  the  contesting  parties,  the  office  con- 
tested, and  the  nature  of  the  papers. 

110.  Delivery  of  notice  of  contest,  etc. — duty  op  peesipino  officer.]  § 
110.  The  secretary  of  state  shall  deliver  the  copy  of  the  notice  deposited  with  him  by 
the  contestant,  and  the  de]>03itions  unopened,  to  the  presiding  officer  of  tlic  branch  of 
the  General  Assembly  to  which  the  contest  relates,  on  or  before  the  second  day  of  its 
session  next  after  the  receipt  of  the  same;  and  the  presiding  officer  shall  iinuK'diately 
give  notice  to  his  house  that  such  papers  are  in  his  possession. 

111.  Rights  op  either  house  saved.]  §111.  Nothing  herein  contained  shall 
be  construed  to  abridge  the  right  of  either  branch  of  the  General  Assembly  to  grant 
commissions  to  take  depositions,  or  to  send  for  and  examine  any  witnesses  it  may  desire 
to  hear  on  such  trial. 

112.  Who  may  contest  election  of  other  officers.]  §  112.  The  election 
of  any  person  declared  elected  to  any  office  other  than  governor,  lieutenant-governor, 
secretary  of  state,  auditor  of  public  accounts,  treasurer,  superintendent  of  public 
instruction,  attorney-general,  senator  or  representative,  may  be  contested  by  any  elector 
of  the  state,  judicial  division,  district,  county,  town  or  precinct  in  and  for  which  the 
person  is  declared  elected. 

113.  Contestant  to  file  statesient,  etc.]  §  113.  The  person  desiring  vo 
contest  such  election  shall,  within  thirty  days  after  the  person  whose  election  is  con- 
tested is  declared  elected,  file  with  the  clerk  of  the  proper  court  a  statement,  ni 
*466]  writing,  setting  forth  the  points  on  which  he  will  contest  the  election,  which  state- 
mt-nt  shall  be  verified  by  affidavit  in  the  same  manner  as  bills  in  chancery  m.iy  bft 
verified.     [Dale  v.  Irwin,  78  III.,  170. 

114.  Summons.]  §114.  Upon  the  filing  of  such  statement,  summons  shall  issue 
against  the  person  whose  office  is  contested,  iind  he  may  bo  served  with  proc";ss,  ci 
notified  to  appear,  in  the  same  ftmnncr  as  is  provided  in  cases  in  chancery. 

lis.  Evidence.]-  §  115.  Evidence  may  be  taken  in  the  same  manner  and  upon 
like  notice  as  in  cases  in  chancery. 

116.  Trial.]  §  116.  The  case  shall  be  tried  in  like  manner  as  cases  in 
chancery. 

117.  Other  elections  contested.]  §  117.  Any  five  electors  of  the  county  may 
contest  an  election  upon  any  subject  which  may  by  law  be  submitted  to  a  vote  of  tli,) 
people  of  the  county,  upon  filing  in  the  circuit  court,  within  thirty  days  after  the  result 
of  the  election  shall  have  been  determined,  a  written  statement  in  like,  form  as  in  other 
cases  of  contested  elections  in  the  circuit  court.  The  county  shall  be  made  defendant, 
and  process  shall  be  served  as  in  suits  against  the  county;  and  like  proceedings  shall  be 
had  as  in  other  cases  of  contested  elections  before  such  court. 

118.  When  elector  may  defend  for  county.]  §118.  In  case  the  county 
board  shall  fail  or  refuse  properly  to  defend  such  contest,  the  court  shall  allow  any  one 
or  more  electors  of  the  county  to  appear  and  defend,  in  which  case  the  electors  so 
defending  shall  be  liable  for  the  costs  in  case  the  judgment  of  the  court  shall  be  in  favor 
of  the  contestant.    . 

119.  Judgment.]  §  119.  The  judgment  of  the  court  in  cases  of  contested  elec- 
tion, shall  confirm  or  annul  the  election  according  to  the  right  of  the  matter;  or,  in  case 
the  contest  is  in  relation  to  the  election  of  some  person  to  an  office,  shall  declare  as 
elected  the  person  who  shall  appear  to  be  duly  elected. 

120.  Tie.]  §  120.  If  it  appears  that  two  or  more  persons  have,  or  would  have  had 
if  the  logal  ballots  cast  or  intended  to  be  cast  for  them  had  been  counted,  the  highest  and 
an  equal  number  of  votes  for  the  same  office,  the  persons  receiving  such  votes  shall 
decide  by  lot,  in  such  manner  as  the  court  shall  direct,  which  of  them  shall  be  declared 
duly  elected;  and  the  judgment  shall  be  entered  accordingly. 
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121.  Ckrtipied  copy  of  judgment.]  §121.  A  certified  copy  of  the  judgment 
of  the  court  shall  have  the  same  effect  as  to  the  result  of  the  electioa  as  if  it  had  been  so 
doclarcd  by  the  canvassers. 

l'4fi.  When  ELECTION  ADJUDGED  VOID.]  §122.  When  the  person  whose  election 
is  contested  is  found  to  have  received  the  hijjnest  number  of  legal  votes,  but  the  election 
is  declared  null  by  reason  of  legal  disqualification  on  his  part,  or  for  other  causes,  the 
jwrson  receiving  the  next  highest  number  of  votes  shall  not  be  declared  elected,  but  the 
election  shall  be  declared  void. 

123.  Appeai,.]  §  123.  In  all  cases  of  contested  elections  in  the  circuit  courts  or 
county  courts,  apj>eals  may  be  taken  to  the  supreme  court  in  the  same  manner,  and  upon 
like  conditions  as  is  provided  by  law  for  takmg  appeals  in  cases  in  chancery  from  the 
circuit  courts.    [Hall  v.  Thode,  75  111.,  173. 

KESIGNATIONS   AND   VACANCIES. 

124.  Of  elective  offices.]  §  124.  Resignations  of  elective  offices  shall  be 
made  to  the  ofliccr,  court  or  county  board  authorized  by  law  to  fill  a  vacancy  in  such 
office  by  appointment,  or  to  order  an  election  to  fill  such  vacancy. 

125.  When  office  IIECOMKS  vacant.]  §125.  Every  elective  office  shall  become 
vacant  on  the  happening  of  either  of  the  following  events,  before  the  expiration  of  the 
term  of  such  office: 

7»7r«< — The  death  of  the  incumbent. 

Second — His  resignation. 

2'hird — His  becoming  insane. 

■Fourth — His  ceasing  to  be  an  inhabitant  of  the  state;  or,  if  the  office  is  local,  his  [*4C7 
ceasing  to  be  an  inhabitant  of  the  district,  county,  town  or  precinct  for  which  he  was  elected. 

Fifth — His  conviction  of  an  infamous  crime,  or  of  any  offense  involving  a  violation  of 
official  oath. 

'Sixth — His  removal  from  office. 

Seventh — His  refusal  or  neglect  to  take  his  oath  of  office,  or  to  give  or  renew  his 
official  bond,  or  to  deposit  or  file  such  oath  or  bond  within  the  time  proscribed  by  law. 

Eighth — The  decision  of  a  competent  tribunal  declaring  his  election  void. 

126.  Who  may  determine  when  vacancy  exists.]  §  120.  Whenever  it  is 
alleged  that  a  vacancy  in  any  office  exists,  the  f  fficer,  court,  or  county  board  whose  duty 
it  is  to  fill  the'  vacancy  by  appointment,  or  to  order  an  election  to  fill  such  vacancy, 
shall  have  power  to  determine  whether  or  not  the  facts  occasioning  such  vacancy  exist. 

1 27.  Governor  and  lieutenant-governor  vacant.]  §  127.  In  case  of  vacan- 
cies in  the  offices  of  governor  and  lioutcnant-governor,  the  officer  performing  the  duties 
of  the  office  of  governor,  or  if  there  is  no  such  officer,  the  secretary  of  state,  shall  issue  a 
proclamation  appointing  a  day  for  a  special  election  to  fill  such  vacancies,  and  shall 
issue  a  writ  of  election  to  the  county  clerks  of  the  several  counties  in  the  state,  and  shall 
also,  when  necessary,  call  a  special  session  of  the  General  Assembly  to  canvass  the  votes 
cast  at  such  election;  but  if  such  vacancy  shall  occur  not  more  than  ninety  days  before 
a  general  election  for  members  Of  the  legislature,  the  vacancies  shall  be  filled  at  such 
general  election,  in  which  case  no  special  session  of  the  General  Assembly  to  canvass  the 
votes  shall  be  deemed  necessary. 

128.  Other  state  officers.]  §  128.  When  a  vacancy  shall  occur  in  the  office 
of  secretary  of  state,  auditor  of  public  accounts,  treasurer,  attorney  general,  superintend- 
ent of  public  instruction,  or  member  of  the  state  board  of  equalization,  the  governor  shall 
fill  the  same  by  appointment,  and  the  appointee  shall  hold  his  office  during  the  remain- 
der of  the  term,  and  until  his  successor  is  elected  and  qualified.    [See  Const.,  art.  5,  §  20. 

129.  Senator  or  representative.]  §  129.  When  a  vacancy  shall  occur  in  the 
office  of  senator  or  representative  in  the  General  Assembly,  it  shall  be  the  duty  of  the 
county  clerk  of  the  county  in  which  the  member  whose  office  is  vacant  resided,  to  notify 
the  governor  of  such  vacancy.  Whereupon  the  governor  shall  issue  a  writ  of  election 
to  the  county  clerk  or  clerks  of  the  county  or  counties  in  which  the  vacancy  is  to  bo 
filled,  fixing  a  day  upon  which  an  election  shall  be  held  to  fill  such  vacancy;  but 
unless  the  General  Assembly  shall  be  in  session  at  the  time  the  vacancy  occurs,  or 
there  shall  be  a  session  between  the  time  at  which  the  vacancy  occurs  and  the  next 
succeeding  general  election,  no  special  election  shall  be  ordered  to  fill  such  vacancy. 
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130«  RErRKSEJTTATivEs  IX  CONGRESS.]  §130.  When  any  vacaticy  shall  occur  in 
the  office  of  representative  in  congress  from  this  state,  the  governor  shall  issue  a  writ 
of  election  to  the  county  clerks  of  the  several  counties  in  the  district  where  the  vacancy 
exists,  appointing  a  day  to  hold  a  special  election  to  fill  such  vacancy. 

131  Judges.]  §  131.  When  a  vacancy  shall  occur  in  the  office  of  judge  of  the 
supreme  court,  judge  of  the  circuit  court,  judge  of  the  superior  court  of  Cook  county,  or 
judge  of  the  county  court,  the  clerk  of  the  court  in  which  the  vacancy  exists  shall  notify 
the  governor  of  such  vacancy.  If  such  vacancy  shall  occur  within  one  year  before  the 
expiration  of  the  term  of  the  office  made  vacant,  ihe  governor  shall  fill  such  vacancy  by 
appointment;  but  if  the  unexpired  term  exceeds  one  yoar,  the  governor  shall  issue  a 
writ  of  election,  as  iu  other  cases  of  vacancies  to  be  filled  by  election. 

132.  Clerks  op  courts.]  §  132.  When  a  vacancy  shall  occur  in  the  office  of 
*468j  clerk  of  the  supreme  court,  or  in  the  office  of  the  clerk  of  the  superior  court,  or 
clerk  of  the  circuit  court  of  any  of  tl)c  counties  in  this  state,  and  the  unexpired  term 
of  such  clerk  shall  exceed  one  year,  it  shall  be  the  duty  of  the  coui-t,  or  if  in  vacation, 
of  the  judge  or  judges  of  the  court  in  which  such  vacancy  may  occur,  to  appoint  a  clerk 
pro  tempore;  and  such  appointee  shall  qualify  in  the  same  manner,  and  give  bond  as 
required  by  law  of  the  clerk  of  the  court  to  which  he  is  appointed,  to  be  approved  by 
the  court,  or  if  in  vacation  by  the  judge  or  judges  making  the  appointment;  and  there- 
upon such  appointee  shall  be  authorized  to  perform  all  duties  and  receive  all  emoluments 
allowed  by  law  to  the  duly  elected  clerk  of  such  court,  and  shall  hold  such  office  until 
an  election  can  be  held  to  fill  the  same,  as  provided  by  the  act  to  which  this  is  an  amend- 
ment, and  until  the  person  so  elected  shall  have  qualified  according  to  law.  Whenever 
an  appointment  shall  be  made,  as  provided  by  this  act,  it  shall  be  the  duty  of  the  court 
or  the  judge  or  judges  making  such  apijointment,  to  notify  the  governor  forthwith  of 
the  vacancy  filled  by  such  appointment;  and  upon  receiving  such  notice,  it  shall  be  the 
duty  of  the  governor,  as  soon  thereafter  as  may  be  practicable,  to  issue  a  writ  of  elec- 
tion as  in  other  cases  of  vacancies  to  be  filled  by  election,  in  the  same  manner  as  if  no 
appointment  had  been  made;  and  when  any  such  vacancy  shall  occur,  and  the  unex- 
pired term  does  not  exceed  one  year,  such  vacancy  shall  be  filled  by  apiwintment  by 
the  court  to  which  such  office  ai>pertains,  or  by  the  judge  or  judges  thereof.  [As 
amended  by  act  approved  February  9,  1874.  In  force  July  1,  1874.  Sae  "  Clerks  of 
Courts,"  ch.  25,  §  1]. 

133.  County  officers,  precinct  officers,  etc.]  §  133.  When  a  vacancy  shall 
occur  in  the  office  of  county  commissioner,  state's  attorney,  sheriff,  coroner,  county  clerk, 
recorder  of  deeds,  county  treasurer,  county  surveyor,  justice  of  the  peace,  constable,  or 
other  county  or  precinct  officer  not  otherwise  provided  for  by  law,  within  one  year  be- 
fore the  expiration  of  the  term  of  such  vacant  office,  the  vacancy  shall  be  filled  by 
appointment,  by  the  county  board  of  the  county  in  which  the  vacancy  exists;  but  if 
such  unexpired  term  exceeds  ona  year,  the  county  clerk,  or,  in  case  of  a  vacancy  in  his 
office,  the  chairman  of  the  county  board,  shall  issue  an  order  appointing  a  day  for  an 
election  to  fiU  such  vacancy,  and  cause  notice  thereof  to  be  given  as  in  other  cases  of 
election. 

134.  To  WHAT  ELECTIONS  this  act  mat  apply.]  §  1.34.  The  provisions  of  this 
act  shall  apply,  as  far  as  practicable,  to  all  elections  in  the  state,  whether  general,  spe- 
cial, local  or  municipal,  except  so  far  as  they  are  modified  or  contravened  by  other  le^l 
enactments 

[§  135,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 

REGISTRATION  OF  ELECTORS. 

AX  act  for  the  registry  of  electors  and  to  prevent  (Vnnilulent  voting.    TApproTcd  and  In  force  February  W  ISJS. 

L.  1!Km.  p.  54.J 

133.  Board  of  registration — meeting — register.]  |  1.  Be  it  enacted  by  the 
People  cf  the  State  qf  Ulinoia,  represented  in  the  General  jitseemhlij,  That  the  per- 
sons authorized  by  law,  or  appointed  pursuant  to  any  town  or  city  ordinance,  to  act 
as  judges  or  inspectors  of  elections  in  any  town,  city,  or  ward  or  other  election  dis- 
trict or  precinct  in  this  State,  shall  constitute  a  'Board  of  Registry'  for  their  respective 
towns,  cities,  wards,  districts  or  precincts,  and  shall  meet  on  Tuesday,  three  weeks 
preceding  any  State  election,  at  nintt  o'clock    A.  M,  and  proceed  to  make  a  list,  as 
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Registration  of  electors. 
hereinafter  prescribed,  of  all  persons  i|Ufliilictl  and  entitled  to  vote  at  th©  ensuing  elec- 
tion, in  the  election  district  of  which  they  are  judges  or  inspectors;  which  list,  when 
•jompleted,  shall  constitute  and  he  known  as  the  'Register'  of  electors  of  said  election 
district.  In  election  districts  in  towns  which  lie  wholly  within  the  limits  of  an  incor- 
porated city,  a  register  of  electors  shall  be  made  for  all  elections,  whether  general, 
special,  local  or  municipal,  in  the  same  manner  as  herein  provided  in  the  case  of  State 
elections.  (1)  [As  amnixled  bv  act  approved  May  31,  1671).  In  force  July  1,  ItJT'J. 
L.  187'.>,  p.  160;  L'-gal  Newi  EJ.,  p.  1?5. 

130.  Mai*mer  of  makixg  rkoistkb,  etc. — ^FiusT  MEETING.]  §  2.  Said  registem 
shall  each  contain  a  list  of  the  persons  so  qualified  and  entitled  to  vote  in  said  election 
district,  alphabetically  arranged,  according  to  their  respective  surnames,  so  as  to  [*409 
show,  in  one  column,  the  name  in  full  length,  and  in  another  column,  in  cities,  the  resi- 
dence, by  the  number  of  the  dwelling,  if  there  be  a  number,  and  the  name  of  the  street 
or  other  location  of  the  dwelling  place  of  each  person.  It  shall  be  the.  duty  of  said 
board  to  enter  in  said  lists  the  names  of  all  persons  residing  in  their  election  district, 
whose  namo  appears  on  the  poll  list  kept  in  said  district  at  the  last  preceding  election — 
in  cities  the  number  of  the  dwelling  and  the  name  of  the  street  or  other  location,  if  the 
same  shall  be  known  to  or  can  be  ascertained  by  such  board — and  for  this  purpose  said 
board  are  authorized  to  take  from  the  office  in  which  they  are  filed  the  poll  lists  made 
and  filed  by  the  judges  or  inspectors  of  such  district,  at  the  election  held  next  prior  to  the 
making  of  such  register.  In  making  said  list,  the  board  shall  enter  thereon,  in  addition 
to  the  names  on  the  poll  list,  the  names  of  all  other  persons  who  are  well  known  to  them 
to  be  electors  in  said  district;  and  the  names  of  all  persons  on  the  poll  list  who  have 
died  or  removed  from  the  district  shall  be  omitted  from  the  register.  The  said  board 
shall  complete,  as  far  as  practicable,  the  said  register  on  the  day  of  their  meeting,  afore- 
said, and  shall  make  two  copies  thereof,  and  certify  the  register  and  each  of  the  copies 
to  be  a  true  list  of  the  voters  in  their  district,  so  far  as  the  same  are  known.  Within  two 
days  thereafter,  the  said  original  list,  together  with  the  list  taken  from  the  office,  as  afore- 
said, shall  be  filed  by  said  board  in  the  office  of  the  town  clerk  of  the  town  in  which  said 
election  district  maybe;  but  in  counties  not  adopting  township  orLcanization,  said  list 
shall  be  filed  with  the  judges  or  inspectors  of  election  of  the  proper  district,  or  if  such 
election  district  is  in  a  city  then  it  shall  be  filed  in  the  office  of  the  city  clerk  of  said  city. 
And  one  copy  of  said  list  shall  be  kept  by  one  of  said  judges  or  inspectors,  and  care- 
fully preserved  by  him  for  their  use  on  the  day  or  days  hereinafter  mentioned,  for  the 
revision  and  correction  of  the  same.  One  copy  of  said  list  shall,  immediately  after  its 
completion,  be  posted  in  some  conspicuous  place  where  the  last  preceding  election  in  said 
district  was  held,  and  be  accessible  to  any  elector  who  may  desire  to  examine  the  same 
or  make  copies  thereof.  Any  person  who  shall  take  down,  tear  down  or  deface  any  list, 
so  posted,  shall  be  deemed  guilty  of  misdemeanor,  and  shall  be  punished  by  a  fine  of  toO, 
or  by  imprisonment  in  th  •  county  jail  for  the  term  of  sixty  days,  or  by  both  fine  and 
imprisonment.     [As  amended  by  act  approved  March  27,  1874.     In  force  July  1,  1874. 

137.  New  electiox  districts.]  §  3.  In  case  a  new  election  district  shall  be 
formed  by  the  organization  of  a  new  town,  or  by  the  division  of  any  town  or  ward,  or 
the  incorporation  of  a  city  or  town,  the  judges  or  inspectors  of  the  election  in  the  new 
district  thus  formed,  may  make  their  registry  of  electors  on  the  day  prescribed  by  this 
act,  in  such  manner  as  a  majority  of  them  may  direct,  and  for  that  purpose  may  make  a 
list,  or  cause  to  be  made  a  certified  copy  of  the  poll  list  or  lists  of  the  district  in  which 
Svich  new  district  is  situated,  or  they  may  dispense  with  such  list  or  lists  and  proceed  to 
make  a  register  of  electors,  from  the  best  means  at  their  command.  Said  lists  shall  only 
embrace  the  names  of  such  persons  as  are  known  to  them  to  be  electors  in  their  district, 
and  shall  be  posted  up  and  copies  thereof  made,  as  prescribed  in  the  preceding  section, 
and  shall  be  corrected  in  the  same  manner  that  other  lists  are  corrected. 

138.  Revision  register — second  meeting.]  §  4.  The  said  board  shall  again 
meet  on  Tuesday  of  the  week  preceding  the  said  elections,  in  their  respective  election 
disti  icts,  at  1  he  place  designated  for  holding  the  polls  of  the  election,  for  the  purpose  of  re- 
vising, correcting  and  completing  said  lists;  and  for  this  purpose,  in  cities,  they  shall  meet 
at  eiglit  o'clock  in  the  morninv^,  and  remain  in  session  until  nine  o'clock  P.  M.,  and  in  other 
districts  they  shall  meet  at  nine  o'clock  in  the  morning  and  remain  in  session  until  four 
o'clock  P.  M.     [As  amended  by  act  approved  March  37,  1874.     In  force  July  1,  1874. 

(I;  NoTi':-bv;ctioii  2  of  the  amendalor;  >«(  repeal*  all  acts  Inconsistent  therewith. 
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Hegistration  of  electors. 
139.  Pbockedinos  OPEN — coMtteTTOxs,  ETC.]  §5.  The  proceedings  of  said  board 
shall  be  open,  and  all  persons  residing  and  entitled  to  vote  in  said  district  shall  be  enti- 
tled to  be  heard  by  said  board,  in  relation  to  corrections  or  additions  to  said  register. 
One  of  the  lists  so  kept  by  the  judges  or  inspectors,  as  aforesaid,  shall  be  used  by  them, 
un  the  day  or  days  of  making  corrections  or  additions,  for  the  purpose  of  completing  the 
registry  for  such  district. 

*470]  140.  Revisino  register — addition  of  new  names.]  §  6.  It  shall  be  the 
duty  of  said  board,  at  their  meeting  for  revising  and  correcting  said  lists,  to  erase  there- 
from the  name  of  any  person  inserted  therein,  who  shall  be  proved  by  tho  oath  of  two 
legal  voters  of  said  district,  to  the  satisfaction  of  said  board,  to  be  non-rcsidont  of  said 
district,  or  otherwise  not  entitled  to  vote,  in  said  district,  at  the  election  then  ne.xt  to  be 
held.  Any  elector  residing  in  said  district,  and  entitled  to  vote  therein,  may  appear  be- 
fore said  board  and  require  his  name  to  be  recorded  on  said  alphabetical  list.  Any  {per- 
son so  requiring  his  name  to  be  so  entered  on  said  lists,  shall  make  the  same  statement 
as  to  the  street  and  number  thereof,  and  where  he  resides,  required  by  the  provisions  of 
this  act  of  persons  offering  their  votes  at  elections,  and  shall  be  subject  to  the  same  pen- 
alties for  refusing  to  give  such  information,  or  for  falsely  giving  the  same,  and  shall  also 
be  subject  to  challenge,  either  by  the  judpfcs  or  inspectors,  or  either  of  them,  or  by  any 
other  elector  whose  name  appears  on  said  alphabetical  list;  and  the  same  oaths  may  be 
administered  by  the  judges  or  inspectors  as  now  provided  in  case  of  persons  offering  to 
vote  at  an  election;  and  in  case  no  challenge  is  made  of  any  pereon  requiring  his  napnc 
to  be  entered  on  saidal|>habetical  list,  or  in  case  of  challenge,  if  such  person  shall  make 
oath  that  would  entitle  him  to  vote  in  case  of  challenge  at  an  election,  then  the  name 
of  any  such  person  shall  be  added  to  the  alphabetical  poll  list  of  the  last  preceding 
year. 

141.  Copies  of  register — filing — deliver  to  judges — voting — sweari.vg  in 
VOTE,  ETC.]  §  7.  After  said  lists  shall  have  been  fully  completed,  the  said  board  shall, 
within  three  days  thereafter,  cause  two  copies  of  the  same  to  be  made,  each  of  which 
shall  be  certified  by  them  to  be  a  correct  list  of  the  voters  of  their  district;  one  of  which 
shall  be  filed  in  the  ofhce  of  the  town  clerk  of  towns,  and  in  the  office  of  city  clerks  of 
cities;  and  one  of  which  copies  shall  be  delivered  to  said  judges  or  inspectors.  It  shall 
be  the  duty  of  the  said  judges  or  inspectors  so  receiving  such  list,  carefully  to  preserve 
the  said  list  for  their  use  on  election  day,  and  to  designate  two  of  their  number,  at  the 
opening  of  the  polls,  to  check  the  name  of  every  voter  voting  in  such  district  whose 
name  is  on  the  register.  No  vote  shall  be  receivea  at  any  state  election  in  this  state,  if 
the  name  of  the  person  offering  to  vote  be  not  on  the  said  register  made  on  the  Tuesday 
preceding  the  election,  unless  the  person  offering  to  vote  shall  furnish  to  the  judges  of 
the  election  his  affidavit,  in  writing,  stating  therein  that  he  is  an  inhabitant  of  said  dis- 
trict and  entitled  to  vote  therein  at  such  election,  and  prove  by  the  oath  of  a  householder 
and  registered  voter  of  the  district  in  which  he  offers  to  vote,  that  he  knows  such  person 
to  be  an  inhabitant  of  the  district,  and  if  in  any  city,  giving  the  residence  of  such  per- 
son within  said  district.  The  oath  may  be  administered  by  one  of  the  judges  or 
inspectors  of  the  election,  at  the  poll  where  the  vote  shall  be  offered,  or  by  any  other 
person  authorized  to  administer  oaths,  but  no  person  shall  be  authorized  to  receive  com- 
pensation for  administering  the  oath.  Said  oath  shall  be  preserved  and  filed  in  the  office 
of  the  town  or  city  clerk,  or  in  case  there  be  no  clerk,  then  said  oath  shall  be  filed  with 
and  preserved  by  the  judges  or  inspectors  of  the  proper  district.  Any  person  may  be 
challenged,  and  the  same  oaths  shall  be  put  as  now  are  or  hereafter  may  be  prescribed  by 
law.  [As  amended  by  act  approved  March  27,  1874.  In  force  July  1, 1874.  Dale  v. 
Irwin,  78  111.,  170. 

14S.  Entry  on  register  by  clerks — non-registered  voter — penalty.]  §  8. 
-The  clerks  at.  each  poH,  in  addition  to  the  duties  now  prescribed  by  law,  shall  enter  on  the 
poll  list  kept  by  them,  in  columns  prepared  for  that  purpose,  opposite  the  name  of  each 
person  voting,  the  same  statement  or  minute  as  hereinbefore  required  of  the  board  in 
making  the  registry;  but  such  entry  is  not  to  be  made  by  them  if  the  registry  contains 
correctly  the  name' and  residence  of  such  voter;  and  in  all  cases  said  clerk  shall  enter  in 
a  column  opposite  the  name  of  each  person  not  registered,  the  words  "  not  registered." 
In  cities,  every  elector,  at  the  time  of  offering  his  vote,  shall  truly  state  the  street  in 
which  he  resides,  and  if  the  house,  lodging  or  tenement  in  which  he  resides,  is  uum- 
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bered,  the  number  thereof.  And  the  clerks  of  tlie  polls,  in  case  the  name  of  such 
elector  is  not  registered,  shall  truly  enter  in  the  appropriate  column  of  the  poll 
list,  opposite  the  name  of  the  elector,  the  street  in  which  the  elector  residtss,  P471 
and  the  number,  in  case  the  house,  lodging  or  tenement  is  numbered;  and  if  the 
same  is  not  numbered,  then  the  clerk  shall  enter  "  not  numbered  "  in  the  column  of  the 
poll  list  for  entering;  the  number.  In  case  of  refusal  to  make  the  statement  as  aforesaid' 
the  vote  of  such  an  elector  shall  not  be  received.  Any  person  who  shall  wHlfullv  make 
any  false  statement  in  relation  thereto,  shall  be  deemed  guilty  of  misdemeanor,  and 
shall,  upon  conviction,  be  punished  with  a  fine  of  $50,  or  by  imprisonment  in  the  county 
jail  in  the  county  for  a  period  of  ten  days,  or  by  both  such  fine  and  imprisonment. 

143.  Poll  list  and  register  to  be  filed.]  §  9.  After  the  canvass  of  the 
votes,  one  of  said  poll  lists  and  said  register  so  kept  and  checked,  as  aforesaid,  shall  l>e 
attached  together,  and  shall,  on  the  following  day,  be  filed  in  the  town  or  city  clerk's 
office  (as  the  case  may  be)  in  which  said  district  may  be,  or  in  case  there  be  no  such 
clerk,  then  such  poll  lists  and  register  shall  be  filed  with  and  preserved  by  the  judges 
or  inspectors,  to  be  used  by  the  board  of  registry  in  making  the  list  of  voters  at  the  next 
state  election;  the  other  of  said  poll  lists  and  registers,  so  kept  and  checked,  shall  bo 
returned  to  the  office  of  the  county  clerk  in  the  county  in  which  said  district  may  be,  at 
the  same  time  the  returns  of  the  election  are  made.  [As  amcudod  by  act  approved 
March  27,  1874.    In  force  July  1,  1874. 

[  §  10  is  repealed  by  act  approved  March  27,  1874.] 

144.  Reoistees  orEX  to -inspection.]  §  11.  The  registers  shall  at  all  times 
be  open  to  public  inspection,  at  the  office  oi  the  authorities  in  which  they  shall  be  de- 
posited, without  charge. 

145.  Compensation.]  §  12.  That  the  members  of  the  board  of  registration  shall 
each  receive  $2  per  d.ay  for  each  day  actually  employed  in  the  making  nnd  completion 
of  the  registry,  not  exceeding  two  days,  to  be  paid  to  them  at  the  time  and  in  the  man- 
ner in  which  they  are  paid  their  other  fees.  [As  amended  by  act  approved  March  27, 
1874.    In  force  July  1, 1874. 

146.  Preskrvixc.  ORDKR.]  §13.  The  said  board  shall  have  and  exercise  the  same 
power  in  preserving  onler  at  tl.c:r  meetings,  under  this  act,  as  ari*  given  to  judges  or 
inspectors  of  elections  for  preserving  order  on  election  days;  and  vacancies  in  said 
board  shall  be  filled  in  the  same  manner  that  vacancies  are  now  fillod  at  elections. 

14T.  Fraudulent  rwiistration,  false  swearixo,  etc.]  §  14.  Any  person 
who  shall  cause  his  name  to  be  registered  in  more  than  one  election  district,  or  who 
shall  cause  his  name  to  be  regist-ered,  knowing  that  he  is  not  a  qualified  voter  in  the 
district  where  said  registry  is  made,  or  who  shall  falsoiy  personate  any  registered  voter, 
and  any  jiei-son  causing,  aiding  or  abetting  any  person,  in  any  manner,  in  either  of  said 
acts,  sliall  be  pnn'.slied,  for  each  and  every  offense,  by  imprisonment  in  the  state  prison 
for  not  less  than  one  year.  Ail  intentional  false  swearing  before  said  board  of  registra- 
tion shall  be  deemed  willful  and  corrupt  perjury,  and,  on  conviction,  punished  as  such. 
If  any  member  or  officer  of  said  boai'd  shall  willfully  violate  any  of  the  provisions  of 
this  act,  or  be  guilty  of  any  fraud  in  the  execution  of  the  duties  of  his  odiee,  he  shall 
be  punished,  for  each  and  every  oiFense,  by  imprisonment  in  the  state  prison  for  not  less 
than  one  year. 

[|§  15  and  16  are  repealed  by  implication,  the  acts  to  which  tlioy  refer  being  repealed. 
§  17  was  only  of  temporary  eflfect.] 

148.  Blanks  to  be  furnished.]  §18.  The  necessary  blanks  for  making  the 
registers  required  by  law,  shall  be  prepared  by  the  secretary  of  state,  and  transmitted 
to  the  persons  entitled  to  receive  them,  in  the  same  manner  that  blank  returns  of  elec- 
tions are  now  transmitted. 

f  §  19  is  repealed  by  implication,  the  act  to  which  it  refers  being  repealed.] 

149.  Time  act  takes  effect.]  §20.  This  act  shall  be  iu  force  from  and  after 
it3  passage. 

CONGRESSIONAL  APPORTIONMENT. 

AX  act  to  apportion  the  Stnte  Into  Twenty  Congrcmloiinl  Districts  nn  1  establish  the  sftmo  and  provMc  Ibrthe  elec- 
tion of  Ri-presciitatives  therein.    [Approved  April  ai.  ISbi    In  force  July  I,  I&.) 

150.  Districts.]  §1.  lie  it  enacted  by  the  People  of  tlie  Slate  of  lUincts^renre- 
sealed  in  the  General  Assembli/,  that  the  State  of  Illinois  be,  an'.l  the  same  <«  hereby 
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apportioned  into  twenty  Congressional  Districts,  and  that  the  same  are  hereby  estab- 
lished, and  shall  be  respectively  composed  as  horein  set  forth,  to  wit : 

The  First  District  shall  be  composed  of  the  First,  Saconrl,  Third  and  fourth  Wards  in 
the  city  of  Chica<TO,and  the  towns  of  Rivorside,  Hyde  Park,  Lake,  Lyons,  Calumet, Worth, 
Palos,  Lemont,  Thornton,  Bremen,   Orland,  Bloom  and  Rich,  in  the  county  of  Cook. 

The  Second  District,  of  the  Fifth,  Sixtii  and  S3venth  Wards  in  tha  city  of  Chicago, 
and  that  part  of  the  Eighth  Ward  in  the  city  of  Chicago  which  is  south  of  the  center  of 
Polk  street  and  the  center  of  Macalcster  Pmce. 

The  Tuird  District,  of  the  Ninth,  Tenth,  Eloventh,  Twelfth,  Thirteenth  and  Four- 
teenth Wards  in  the  city  of  Chicago,  and  that  part  of  the  Eighth  Ward  in  the  city  of 
Chicago  which  is  north  of  the  center  of  Polk  street  and  the  center  of  Macalester  Place. 

The  Fourth  District,  of  the  Fifteenth,  Sixteenth,  Seventeenth  and  Eighteenth  Wards 
in  the  city  of  Chicago,  and  the  towns  of  Lakeview,  Jefferson,  Leyden,  Norwood  Park, 
Evanston,  Niles,  Maine,  Elk  Grove,  Schaumburg,  Hanover,  New  Trier,  Northfield, 
Wheeling,  Palatine,  Barrington,  Cicero  and  Proviso,  in  the  county  of  <Jook. 

The  Fifth  District,  of  the  counties  of  I.akc,  McHenry,  Boone,  DeKalb  and  Kane. 

The  Sixth  District,  of  the  counties  of  Winnobago,  Stephenson,  JoDaviess,  Ogle  and 
Carroll.. 

The  Seventh  District,  of  the  counties  of  L-se,  Whiteside,  Henry,  Bursau  and  Putnam. 

The  Eighth  District,  of  the  counties  of  LaSatle,  Kendall,  Grundy,  Will  and  Dupage. 

The  Ninth  District,  of  the  counties  of  Kankakee,  Iroquois,  Ford,  Livingston,  Wood- 
ford and  Marshall. 

The  Tenth  District,  of  the  counties  of  Peoria,  Knox,  Stark  and  Fulton. 

The  Eleventh  District,  of  the  counties  of  Rock  Island,  Mercer,  Henderson,  Warren, 
Hancock,  McDonough  and  Schuyler. 

The  Twelfth  District,  of  the  counties  of  Cass,  Brown,  Adams,  Pike,  Scott,  Greene, 
Jersey  and  CalhouT. 

The  Thirteenth  District,  of  the  counties  ofTazowell,  Mason,  Menard,  Sangamon, 
Moi^an  and  Christian. 

The  Fourteenth  District,  of  the  counties  of  Mcl..can,  DeWitt.  Piatt,  Macon  and  Logan. 

The  Fifteenth  District,  of  the  counties  of  Coles,  Edgar,  Douglas,  Vermillion  and 
Champaign. 

The  Sixteenth  District,  of  the  counties  of  Cumberland,  Clark,  Jasper,  Craw.'brd,  Clay, 
Richland,  Lawrence,  Wayne,  Edwards  And  Wabash. 

The  Seventeenth  District,  of  the  counties  of  Macoupin,  Montgomery,  Shelby,  Moul- 
trie, Effingham  and  Fayette. 

The  Eighteenth  District,  of  the  counties  of  Bond,  Madison,  St.  Clair,  Monroe  and 
Washington. 

The  Nineteenth  District,  of  the  counties  of  Marion,  Clinton,  Jefferson,  Franklin, 
Hamilton,  White,  Saline,  Gallatin  and  Hardin. 

The  Twentieth  District,  of  the  counties  of  Perry,  Randolph,  Jackson,  Williamson, 
Union,  Johnson,  Pope,  Alexander,  Pulaski  and  Massac. 

151«  One  kepeesentat:vk  fbom  eacu  distiuct.]  §  2.  One  Representative 
to  the  Congress  of  the  United  States  shall  be  clfcted  in  each  of  the  districts  before 
enumerated,  on  the  Tuesday  after  the  first  Monday,  of  November,  in  the  year  of  our 
Lord  1882,  and  one  in  each  oi  said  districts  every  two  years  thereafter;  such  elections 
shall  bo  held,  and  the  returns  thereof  made  and  canvassed,  in  the  manner  provided  by  law. 

151a.  Repeat..]  §  3.  An  act  entitled  "An  act  to  apportion  the  State  into  nineteen 
Congnfssional  Districts  and  establish  the  sime,  and  provide  for  the  election  of  Represent- 
atives therein."    Approved  March  28,  1872;  in  force  July  1,  1878,  is   hereby  repealed. 

SENATORIAL  AND  REPRESENTATIVE  APPORTIONMENT. 

AM  ACT,  to  apportion  the  State  of  lUlnols  Into  Senatorial  DLstricis;  nnd  to  repeal  an  act  tbereln  named.    [Approved 

May  6,  ItJtC    In  force  July  1. 1882.] 

152.  Districts — one  senator  and  three  representatives  from  .bach.] 
§  1.  lieU  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Agsemhly,  That,  until  the  taking  and  return  of  the  next  federal  census,  and  the  appor- 
tionment thereunder,  as  provided  in  the  constitution,  this  State  shall  he  divided  into 
Seinatorial  districts,  each  of  which  shall  be  entitled  to  one  Sanator  and  three  Repre- 
sentatives as  follows,  to  wit : 

Ji'irst;, — The  iiiiilli  and  tenth  wards,  and  all  that  part  of  the  eleventh  ward  north  of 
the  center  line  of  Van  Buren  street,  in  the  city  of  Chicago,  in  the  county  of  Cook,  shall 
constitute  the  first  district. 
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Second — That  part  of  the  fourth  ward  south  of  the  conter  line  of  twenty-nir.th 
street,  iit  thj  city  of  Chica;i;o,  and  tlie  towns  of  Hyde  Park  and  Lake,  all  in  ,the 
county  of  Cook,  shall  constiiute  the  second  district. 

Third — Tlie  first,  second  and  third  wards,  and  that  part  of  the  fourth  ward  north  of 
the  center  line  of  twunty-ninth  street-,  in  the  city  of  Chicago,  in  the  county  of  Cook, 
shall  constitute  the  third  district. 

Fo^irth — That  part  of  the  eighth  ward  north  of  the  conter  line  of  Taylor  street,  that 
part  of  the  eleventh  ward  soutli  of  the  conter  line  of  Van  Bure.i  street,  antl  the  twelfth 
ward,  in  the  city  of  Chicago,  in  the  county  of  Cook,  shall  const  tute  the  fourth  district. 

li'ifth — That  part  of  the  sixth  wtird  west  of  the  center  line  of  Throop  street,  the 
seventh  ward,  and  that  part  of  the  eighth  ward  south  of  the  center  line  of  Taylor  street, 
in  the  city  of  Chicago,  in  the  county  of  Cook,  shall  constitute  the  fifth  district. 

Sixth — The  eiffhtoenth  ward,  that  part  of  tha  sixteenth  ward  east  of  the  center  line 
of  Sedgwick  street,  and   the  fifteenth  ward,  in  the  city  of  Chicago,  and  the  towns  ol 
Lake  View  and  Evanston,  all  in  Cook  county,  shall  constitute  the  sixth  district. 

Seventh — The  towns  of  New  Trier,  Nortlifield,  Wheeling,  Palatine,  Barrington. 
Hanover,  Schauinburg,  Elk  Grove,  Maim-,  Niles,  .Fefferson,  Norwood  Park,  Leyden, 
Proviso,  Cicero,  Riverside,  I^yons,  Lemont,  P.ilos,  Worth,  Calumet,  Thornton,  Bremen, 
Orlaiid,  Rich  and  Bloom,  in  Cook  county,  shall  constitute  the  seventh  district. 

Eighth — The  coiintios  of  Lake,  McHcnry  and  Boone  shall  constitute  the  eighth  district. 

Ninth — The  thirteenth  ward,  and  all  of  the  fourteenth  ward  except  that  portion 
thereof  lying  east  of  a  line  drawn  from  a  point  where  the  center  line  of  Milwaukee 
Avenue  intersects  the  center  line  of  Oliio  street,  northwest  along  said  center  line 
of  Milwaukee  Avenue  to  the  center  line  of  Ashland  Avenue,  thence  north 
along  the  center  line  of  Ashland  Avenue  to  the  center  line  of  Clybourne  place,  thencft 
northeasterly  along  the  center  line  of  said  Clybourne  place  to  the  north  branch  of  the  Chi  • 
cago  river,  in  the  city  of  ChicaffO,  in  the  county  of  Cook,  shall  constitute  the  ninth  district 

Tenth — The  counties  of  Winnebago  and  O.jfle  shall  constitute  the  tenth  district. 

Eleventh — The  fifth  ward  and  that  pare  of  the  sixth  ward  east  of  the  center  line  of 
Throop  street,  in  the  city  of  Chicago,  iu  the  county  of  Cook,  shail  constitute  the 
eleventh  district. 

Twelfth — Tlie  counties  of  JoDaviess,  Stephenson  and  Carroll  shall  constitute  the 
twelfth  district. 

Thirteenth — That  part  of  the  fourteenth  ward  lying  east  of  a  line  drawn  from  the  inter- 
section of  the  center  line  of  Milwaukee  Avenue  with  the  center  line  pf  Ohio  street 
northwest  along  the  center  line  of  said  Milwaukee  Avenue,  to  the  cantor  line  of  Ash- 
land Avenue,  thence  north  along  the  center  lino  of  Ashland  Avenue  to  the  center  line 
of  Clybourne  place,  thence  northeasterly  along  the  center  line  of  Clybourne  place  to 
the  north  branch  of  the  Chicago  river;  that  part  of  the  sixteenth  ward  west  of  the 
center  line  of  Sedgwick  street,  and  the  seventeenth  ward,  in  the  city  of  Chicago,  iu 
the  county  of  Cook,  shall  constitute  the  thirteenth  district. 

Fourteenth — The  counties  of  Kane  and  DiiPage  shall  constitutethe  fourteenth  district. 

Fifteenth — The  county  of  Will  shall  constitute  the  fifteenth  district. 

Sixteenth — The  counties  of  Kankakee  and  Iroquois  shall  constitute  the  sixteenth 
district. 

Seventeenth — The  counties  of  DeKalb,  Kendall  and  Grundy  shall  constitute  the 
seventeenth  district. 

Eighteenth — The  counties  of  Livingston  and  Ford  sha'l  constitutethe  eiarhteenth  district. 
Nineteenth — The  countiesof  Whiteside  and  Lee  shall  constitute  the  nineteenth  d  stiict. 

Twentieth — The  counties  of  Maisliall,  Woodford  and  Tazewell  shall  constitute  the 
twentieth  district. 

Twenty-first — The  counties  of  Rock  Island  and  Henry  shall  constitute  the  twenty- 
first  district. 

Twenty-second — The  counties  of  Knox  and  Fulton  shall  constitute  the  twenty-second 
district. 

Twenty-third — The  county  of  LaSnllo  shall  constitute  the  twenty-third  district. 

Twenty-fiAtrth — The  counties  of  Hancock,  Henderson  and  Mercer  shall  constitute 
the  twenty-fourth  district. 

Txjoenty-fitth — The  counties  of  Bureau,  Stark  and  Putnam  shalL  constitute  the 
twenty-fifth  district. 

I'xcenty- sixth — The  county  of  Peoria  shall  constitute  the  twenty-sixth  district. 
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T'lrenty-seventh — The  counties  of  Warren  and  McDoiiough  shall  constitute  the 
twi'itty-seventh  district. 

Tw.tdythjltth — The  county  of  McLean  shall  constitute  the  twenty-eighth  district. 

Ticeuty-HuUh — The  counties  of  Logan  and  Miicoii  sliall  conjtitute  the  twenty-ninth 
district. 

Thirtieth — The  counties  of  Champaig;',  Piatt  and  Do  Witt  shall  constitute  the  thir- 
tieth district. 
Thirty-first — The  countiesof  Vermilion  and  Eil^ar  sha!)  coiistitutu  the  thirty-first  district. 

Thirty-second — Tiie  counties  of  Douglas,  Coles  and  CuinUei'luiid  shall  constitute  the 
thirty-second  district. 

Thir.'y-third — The  counties  of  Moultrie,  Shelby  and  Effingham  shall  constitute  the 
tliirty-tiiird  district. 

Thirty-fourth- -'Y\\Q  counties  of  Miison,  Mannrd,  Cass  and  Schuyler  shkll  constitute 
the  thirty-f(  urth  district. 

Thirty-fifth — The  countv  of  Adams  shall  constitute  the  tliirtj-'fifth  district. 

Thirty-sixth — The  counties  of  Brown,  Pike  and  Calhoun  shall  constitute  the  thirty- 
sixth  district. 

Thirtyrseventh — The  counties  of  Scott,  Greene  and  Jersey  shall  constitute  the  thirty- 
seventh  district. 

Thirty-eighth — The  counties  of  Macoupin  and  Morgiin  shall  constitute  the  thirty- 
eighth  aistr.ct. 

Thirty-nirith — The  county  of  Sangamon  shall  constitute  the  thirty-ninth  district. 
Fortieth — The  counties  of  Christian  and  Montgomery  shall  constitute  the  fortieth  district. 

forty-first — The  county  of  Madison  shall  constitute  the  forty-first  district. 

Fiiriy-second — The  counties  of  Bond,  Clinton  and  Washington  shall  coustitute  the 
forty-second  district. 

Forty-third — The  counties  of  Fayette,  Marion  and  Jefferson  shall  constitute  the  forty- 
third  district. 

Forty-fourth — The  counties  of  Clay,  KichlanJ,  Wayne  and  Edwards  shall  constitute 
th;>  forty-fourth  district. 

Forty-fifth — The  counties  of  Clark,  Jasper  and  Crawford  shall  constitute  the  forty- 
fifth  district. 

Forty-sixffi — The  counties  of  Hamilton,  White,  Wabash  and  Lawrence  shall  con- 
stitute the  forty-sixth  district. 

Forty-seventh — The  county  of  St.  Clair  shall  constitute  the  forty-seventh  district. 

Forty-eiyhth — The  counties  of  Monroe,  Randolph  and  Perry  shall  constitute  the  for- 
ty-eighth district. 

Forty-ninth — The  counties  of  Saline,  Gallatin,  Hardin,  Pope  and  Massac  shail  con- 
ciitutc  the  forty-ninth  district. 

Fiftieth — The  counties  of  Jackson,  Union,  and  Alexander  shall  constitute  the  fiftieth 
district. 

Flfly-firH — The  counties  of  Franklin,  Williamson,  Johnson  and  Pulaski  shall  consti- 
tute the  fifty-first  district. 

153.  .Mka.vixo  OF  WAUit  OR  WARDS.]  §2.  Wherever  the  words  "  ward"  or  "  wards" 
in  the  city  of  Chicago  are  used  in  this  act,  they  shall  be  construed  as  meaning  the  wards 
as  existing  in  .•^aid  ci.y  at  the  tine  of  th('  passage  of  this  act. 

154.    Repeal.]    §  3.  An  act  entitled  "  An  act  to  apportion  the  State  of  Illinois,  into 
Senatorial  districts,"  approved  March  1,  1872,  in  force  .fuly  1,  1872,  is  hereby  reoealed. 
IN  CITIES,  VILLAGES  AND  INCORPORATED  TOWNS. 

AS  ACr  regulatln);  the  holdliiK  of  elections  nnrt  declRrln-r  the  result  thereof  In  ilUe«,  villages  and  incnrnoratcd 
towus  in  this  Slate.    Ap^■rov  ed  iuiie  Itf.  ISSj.    in  forcu  July  I.  Ih8.5.    L.  1885,  p.  142;  Leg  il  .News  Ed.  p.  119. 

lie  it   enacted  by  the  People  of  the  State  of  Jlliaois.,  represented  in  the  General 
Assembly,  asfolloios: 

ARTICLE  L 

ADOPTION. 

155.  How  THIS  ACT  MAT  BE  ADOPTED  BV  Axv  ciTV.]  §  1.  That  the  electors  of 
any  city  now  cxi.-sting  in  th'S  State  niny  adopt  and  become  entitled  to  the  benefit  of 
this  act  in  the  manner  following: 

Whenever  one  thousand  of  the  legal  voters  ol  such  city,  voting  at  the  last  preced- 
ing election,  shall  petition  the  judge  of  the  county  court  of  the  county  in  which  such 
city  is  located  to  submit  to  a  vote  of  the  electors  of  such  city  the  proposition  as  to 
whether  such  city  and  the  electors  thereof  shall  adopt  and  become  entitled  to  the  benc- 
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fit  of  this  act,  it  shall  be  the  duty  of  such  county  court  to  submit  such  proposition  ac- 
cordingly at  the  next  succeeding  general  State  or  county  eLction,  and  if  such  proposi- 
tion is  not  adopted  at  such  election,  the  same  shall  in  like  manner  be  submitied  to  a 
vote  of  the  electors  of  such  city  by  such  county  court  upon  like  application  at  any  gen- 
eral State  or  county  election  thereafter,  and  an  order  shall  be  entered  of  record  in  such 
county  court  submitting  such  proposition  as  aforesaid.  If  one  thousand  shall  exceed 
one-eighth  of  the  legal  voters  of  any  such  city  voting  at  the  last  preceding  election, 
then  such  petition  or  application  need  not  l>e  signed  or  made  by  more  than  one-eighth 
of  the  legal  voters  of  such  city  voting  at  the  last  preceding  election. 

156.  Notice  of  election — blank  forus — dutt  of  county  clebk — penalty— 
EXPENSES.]  §  2.  The  judge  of  such  county  court  shall  give  at  least  sixty  days'  no- 
tice of  such  election  by  publishing  such  notice  in  one  or  more  newspapers  published 
within  such  city,  for  at  least  five  times,  the  first  publication  to  be  at  least  sixty  days  be- 
fore the  day  of  election,  and  if  no  newspaper  is  published  in  such  city,  then  by  posting 
at  least  five*  copies  of  such  notice  in  each  ward  sixty  days  befwe  such  election;  and 
such  court  shall  enter  an  order  directing  the  county  clerk  to  pri>paro  the  necessary 
blank  returns  for  the  use  of  the  judges  of  election  substantially  in  the  following  form: 

"At'au  election  held  In  the « ~ precinct  of  the _ ™ ward  tn  the  city  ot 

iu  the  Mate  of  llllnoig,  on  ilie my  of. ,  .u  Uw  )«az 

A  D the  followin);  vote  was  cast  forau  i  agoliut  city  election  law.  lo  wib 

For  city  election  law rotes. 

Agiiiust  city  election  law - «.Vute& 

Certified  by  ua 

A         B    > 

U         D    wudges  of  Election. 
£  V    } 

Atteat: 

^        f    Jcierksof  ElecUon." 

Also  to  prepare  separate  tally  sheets  with  appropriate  headings. 

And  it  siiall  be  the  duty  of  such  county  clerk  to  deliver  to  the  judges  of  all  the  pre- 
cincts in  such  city  at  such  election  proper  tally  sheets  and  blank  statements  of  returns 
of  votes  cast  for  and  against  such  proposition  at  such  election.  And  it  shall  be  the 
duty  of  the  said  judge  of  the  county  court  to  supervise  and  direct  such  matters  and 
see  that  they  are  properly  done. 

Said  judge  of  the  county  court  shall  also  prepare  directions  to  the  judges  and  clerks 
of  election  as  to  the  manner  of  canvassing  the  votes  for  and  against  such  proposition, 
keeping  tally  thereof  and  making  returns  of  the  votes  as  to  such  proposition,  in  accord- 
ance with  the  provisions  of  this  article;  also  informing  them  therein  of  the  penalties  of 
the  law  imposad  upon  the  judges  and  clerks  for  any  refusal  or  neglect  pertaining  to 
their  duties,  and  such  judge  of  the  county  court  shall  deliver  such  directions  to  the  county 
clerk  directing  him  to  have  them  printed  and  sent  out  to  such  judges  and  clerks.  And 
it  shall  be  the  duty  of  such  county  clerk  to  obey  such  instructions. 

And  it  shall  be  the  duty  of  the  county  clerk  to  do,  and  cause  to  be  done,  all  things 
required  of  him  by  this  article,  and  for  a  failure  to  perform  such  duties  ho  shall,  on 
conviction,  be  sentenced  to  the  county  jail  for  not  less  than  six  months  nor  more  than 
twelve  months,  and  shall  also  be  removed  from  his  office  by  the  court  iu  which  such 
conviction  shall  be  had. 

The  county  shall  pay  all  expenses  connected  with  such  election. 

157.  FoBU  OP  BALLOTS.]  §  3.  At  such  election  the  ballots,  so  far  as  they  relate 
to  this  act,  shall  be  written  or  printed  in  the  following  form:  ''  For  city  electio.t  law," 
or,  "  Against  city  election  law." 

15S.  Tickets — now  prepared  and  what  to  contain.]  §4.  The  ballot  upon 
such  proposition  in  the  form  aforesaid  must  be  printed  or  written  at  the  bottom  of  the 
ticket  containing  the  names  of  candidates  for  public  offices  at  such  election  who  are 
voted  for  by  any  elector.  But  if  any  elector  desires  to  vote  upon  such  proposition  and 
does  not  desire  to  vote  for  any  candidate  lor  any  public  office,  he  may  vote  a  ballot  pre- 
pared as  aforesaid,  without  the  name  of  any  candidate  being  thereon;  but  ho  cannot 
by  one  ballot  vote  for  or  against  such  proposition,  and  then  by  another  ballot  vote  for 
any  candidate  for  any  office  at  that  election.  If  any  one  shall  vote  a  ballot  which  shu.l 
contain  no  reference  to  such  proposition,  or  if  both  forms  of  ballot,  via.:  "For  citv 
election  law,"  and  "  Against  city  election  law,"  be  upon  the  same  ticket  unerased,  saoli 
ballot  shall  not  be  counted  lor  or  against  snob  proposition.* 

*  NOTE:— This  act  as  approved  and  filed  In  the  secretary  of  state's  offloe,  ood  ained  noasctiou  flvu  ia  AitlctosI  and 
n  and  the  sections  In  Articles  I  and  II  aie  here  numbered  an  iu  natil  act 
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150.  Ballots — how  canvassed.]  §6.  The  jud^^es  of  such  election  shall  can- 
vass the  ballots  so  cast  for  or  against  such  proposition.  They  shall  count  in  favor  of 
Slid  proposition  all  ballots  "  for  city  election  law,"  and  they  shall  count  aguinst  such 
proposition  all  ballots  "against  city  election  law." 

160.  Manner  OP  CANVASS — announcing  besult.]  §7.  Such  canvass  shall  be 
made  by  suuh  judges  in  the  following  manner:  B.ifore  the  name  or  names  of  any 
candidate  on  any  ballot  shall  be  canvassed,  one  of  said  judges,  the  other  two  sitting  on 
either  side  of  him  and  observing  the  canvass,  shall  separate  all  of  the  ballots  cast  \u 
such  precinct  into  three  piles  or  files,  putting  together  in  the  first  pile  all  those  con- 
taining the  phrase,  "  for  city  election  law,"  and  putting  together  in  the  second  pile  all  the 
ballots  contaiuin:;  the  phrase,  "against  city  election  law,"  and  putting  together  in  the 
third  pile  all  the  other  ballots  of  every  description.  One  of  said  three  judges  shall 
then  count  the  first  pile  of  ballots  in  batches  of  ten,  and  when  one  batch  is  counted, 
shall  pass  the  sama  to  the  next  judge,  who  shall  count  the  same  and  pass  It  to  the  third 
judge  who  shall  also  count  it,  and  when  the  three  shall  have  finished  the  count  of  the 
ten  ballots,  the  last  judge  shall  announce  in  a  loud  voice  the  result,  "  ten  votes  for  city 
election  law,"  when  the  tally  clerks  shall  tally  ten  votes  accordingly  on  each  tally  sheet 
for  city  election  law,  and  so  the  whole  pile  shall  be  counted,  and  before  counting  the 
second  pile  the  clerks  shall  announce  the  result  or  number  so  entered  and  credited 
"  for  city  election  law,"  and  then  the  second  pile  shall  be  counted  in  the  same  way 
in  batches  of  ten,  and  the  result  tallied  and  announced  in  the  same  way  "  against 
city  election  law."  And  thereupon  it  shall  be  the  duty  of  each  of  said  judges  in  turn 
to  announce  in  a  loud  voice  the  result  of  the  election  in  that  precinct  Upon  that  propo- 
sition. No  ballot  shall  be  counted  for  or  against  such  proposition,  unless  it  be  in  the 
form  herein  prescribed;  ho  account  is  to  be  kept  of  th'e  third  pile  of  ballots  as  to  such 
proposition. 

161.  When  notai.lt  sheets — duty  op  judges.]  §  8.  If  no  tally  sheets  shall  be 
furnished  to  the  judges  an  1  clerks  of  any  precinct  relating  to  such  proposition,  such 
clerks  shall  use  any  piece  of  pnper  containing  the  headings  written  out  by  either  of  them: 
"  For  city  election  law,"  and  "  Against  city  election  law,"  and  tally  the  vote  thereon 
opposite  the  respective  headings  as  announced  to  them;  and  if  no  blank  statements  of 
returns  relating  to  such  proposition  be  provided  or  furnished  to  thum,  then  it  shall  be 
the  duty  of  said  judges  and  clerks  to  write  out  a  return  in  triplicate,  in  substance  in 
accordance  with  the  form  found  in  section  two  of  this  article. 

162-  Maxneb  op  making  retcens.]  §  9.  After  ascertaining  and  announcing 
the  result  as  aforesaid,  such  judges  shall  make,  fill  up  and  sign  triplicate  returns  or 
statements  of  the  votes  cast  for  and  against  such  proposition  as  aforesaid,  in  the  form 
found  in  section  two  of  this  article.  Each  of  which  shall  bo  attested  by  the  election 
clerks,  and  each  of  which  shall  then  be  enclosed  and  sealed  in  an  envelope,  one  of 
which,  shall  be  on  the  outside  addressed  to  the  judge  of  the  county  court,  one  to  the 
clerk  of  the  county  court,  and  one  to  the  comptroller  of  such  city,  or  to  the  oflScer 
whose  duties  correspond  with  those  of  the  comptroller.  Upon  each  of  which  statements 
shall  be  endorsed,  "City  election  law  returns."  In  the  same  mantierihe  tally  sheets 
shall  be  signed  by  said  judges  and  clerks  and  shall  be  enclosed  and  sealed  in  separate 
envelopes,  one  of  which  shall  be  addressed  to  the  county  judge  and  one  to  the  city 
clerk;  upon  both  of  said  envelopes  shall  be  endorsed,  "  City  election  law  tallies."  On 
the  outside  of  each  envelope  sliall  be  endorsed  whether  it  contains  a  statement  of  the 
votes  cast  or  the  tallies,  and  for  what  procinct  and  ward.  After  the  envelopes  re- 
spectively containing  such  returns  and  tallies  are  closed  and  sealed,  the  judges  of  elec- 
tion shall  each  write  across  the  folds  of  such  envelopes  their  names,  and  thereupon 
each  of  said  judges  of  election  shall  take  one  of  said  returns,  and  each  of  said  election 
clerks  shall  take  one  of  said  tallies  and  shall  deliver,  each  one  respectively,  to  the 
person  or  officer  to  whom  addressed,  by  noon  of  the  next  day,  and  when  delivered  he 
shall  receive  a  receipt  therefor  from  the  officer  to  whom  delivered.  And  it  shall  be 
the  duty  of  sooh  officers  to  give  such  receipts,  and  to  safely  keep  web  envelopes  un- 
opened until  called  for  by  the  canvassing  board  herein  provided. 

163.  Special  watchers  op  canvass.]  §  10.  At  the  caniraM  of  the  ballots  in 
any  precinct  in  any  city  where  such  proposition  has  been  submitted,  it  shall  be  the 
duty  of  said  judges  of  election,  on  request,  to  admit  to  the  room,  two  electors  of  the 
ward  who  voted  in  favor  of  such  propoaition,  and  two  who  voted  against   it,  as  special 
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watchers  of  such  canvass;  and  sa'd  judg^es  and  the  Jiolica  oluoer  or  other  olTieer  of  t!i^> 
law  presLint  shall  protect  suoh  w.itcners  and  see  that  they  are  not  excludud,  and  at  ihrt 
time  of  such  canvass  of  tho  ballots  cast  for  or  against  such  proposition,  such  watchcn 
shall  be  entitled  to  a  poiition  whsre  thfiv  can  phiinly  sea  atid  r.-ad  each  ballot;  and  it 
shall  be  the  duty  of  siich  jud  jes  to  grant  and  protect  them  in  such  position. 

164.  Canvas?  bv  county  judgk,  etc. — declaring  bksult — when  operative.] 
§  11.  On  the  sixth  day  after  such  election  the  judgo  of  the  county  court  shall  call  to 
his  assistance,  two  well  known  electors  of  integrity  and  character,  one  of  whom  voted 
for  and  one  of  whom  voted  against  such  proposition,  who  shall  constitute  the  canvassing 
board,  to  canvass  tho  returns  and  voles  so  cast  for  ami  agiinstsuch  proposition.  Sucn 
canvass  shall  be  conducted  in  public  in  the  room  usually  occupied  by  such  county 
court.  The  envelopes  containing  all  the  returns  and  all  the  tally  shoots  shall,  »ipo:i 
the 'demand  of  the  judge  of  the  county  court,  be  delivered  to  said  board  by  the  oDScers 
so  having  either  of  them  in  his  possession.  Thereupon  the  same  shall  be  opened  in 
order  and  the  vote  on  such  proposition  ascertained  and  announced.  All  of  such  re- 
turns and  tallies  may  bo  used  in  ascertaining  the  result,  and  when,  in  the  opinion  of 
said  board,  any  doubt  exists  as  to  what  the  actual  vole  was,  which  was  cist  for  or 
against  such  proposition  in  any  precinct,  or  upon  the  written  application  of  two  per- 
sons who  were  at  such  canvass  and  who  shall  make  oith  that  they  believe  that  the  re- 
turns of  the  said  judges  of  election  as  to  such  proposition  are  not  correct,  said  county 
judge  shall  demand  of  an  I  receive  possession  from  such  county  clerk  the  ballots  so 
cast  in  such  precinct  at  sus-h  election,  and  it  shall  then  be  the  du'y  of  said  hoard  to 
open  the  envelope  containing  said  ballots  and  to  recount  the  same,  and  to  hear  evi- 
dence of  any  person  present  at  such  precinct  canvass  touching  the  same;  and  there- 
upon said  board  shall  annoiitice  and  declare  the  vote  cast  for  and  against  such  propo- 
sition it)  such  precinct,  which  shall  be  conclusive  as  to  tho  ballots  so  cast;  an. I 
thereupon  the  said  judge  of  the  county  court  so  having  received  possession  of  such 
ballots,  shall  again  place  them  upon  a  string  or  twine  and  place  tliem  in  the  Sdino 
envelope,  or  another  with  like  endorsments,  and  seal  the  sam'i,  and  shall  write  across 
the  face  thereof,  "  Opened  by  the  county  judge,"  and  sign  his  name  thereunder,  ami 
shall  then  return  such  ballots  to  the  possession  of  the  county  clerk.  Said  returns  and 
tallies  shall  also  be  returned  to  the  officers  from  whom  received,  who  shall  safely  keep 
the  same  for  six  months,  and  then  destroy  the  same  if  there  be  no  contest.  At  the 
completion  of  the  canvass  of  all  the  precincts  in  such  city,  the  total  number  of  votes 
cast  for  and  against  such  proposition  in  the  various  precincts,  ascertained  as  aforesaid, 
shall  be  added  together  by  said  board,  who  shall  then  declare  tho  total  result;  there- 
upon said  county  court  shall  enter  an  order  declaring  the  number  of  votes  so  ascer- 
tained, cast  for,  and  the  number  of  votes  cnst  against  such  proposition,  and  if  such 
j)roposition  shall  have  received  a  majority  of  the  votes  cast  for  and  against  the  same  at 
such  election,  tho  court  shall,  by  its  order,  declare  this  act  adopted;  and  it  shall  be  the 
duty  of  such  county  judge  to  file  a  copy  of  such  order  in  the  office  of  the  secretary  of 
State,  and  thereupon  this  act  shall  become  operative  and  binding,  and  the  law  for  all 
elections  in  such  city,  and  for  the  electors  thereof,  and  all  courts  and  other  persons 
shall  take  notice  thereof. 

1G5.  Judge  or  ci.krk — neglect  op  duty — penalty — opening  returns,  etc.] 
§  12.  Any  judge  of  election  or  clerk  of  election,  who  shall  willfully  neglect  to  per- 
form any  duty  imposed  upon  him  by  this  article,  shall  be  deemed  guilty  of  a  felony, 
and,  upon  conviction,  be  imprisoned  in  a  penitentiary  for  not  less  than  one  year  and 
not  more  than  three  years.  Any  judge  of  election  or  clerk  of  election,  who  shall  will- 
fully open,  change,  '  tear,  mutilate,  lose  or  conceal,  or  willfully  cause  or  permit  to  be 
opened,  changed,  torn,  mutilated,  lost  or  concealed,  any  return  of  votes  cast  foror  agaii  st 
this  act,  or  any  tally  sheet  of  votes  so  cast  for  or  agai  st  such  proposition  after  th'? 
same  has  boon  sealed  up  and  delivered  to  him  to  be  carried  and  delivered  to  the  offi- 
cer of  law  required  by  this  act  to  receive  the  same,  shall  be  deempd  guilty  of  a 
felony,  and,  upon  conviction,  shall  be  imprisoned  in  a  penitentiary  for  not  |ess  than 
three  nor  more  than  five  years. 

160.  Stealing  or.  mutilating  return,  etc. — penalty.]  §  13.  Any  officer 
having  possession  of  such  returns,  tallies  or  ballots,  who  shall  steal,  counsel  or  assist 
in  stealing,  or  who  shall  change  or  mutilate  any  return  or  tally  sheet  relating 
to  such  election,  shall  be  deemed  guilty  of  felony,  and,  upon  conviction,  shall  be  iin-  ■ 
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prisoned  in  the  penitentiary  hoc  less  than  five,  nor  more  than  ten  years.  And  any 
oth'.T  person  w!io  sliall  steal,  counsel  or  assist  in  stealing,  or  who  shall  chans;e  or  mu- 
tilate or  counsel  or  assist  in  changing  or  mutilating  any  return,  ballo  or  tally  sheet 
relatinjj  to  such  election,  shaH  be  daeraed  guilty  of  a  felony,  and  o;i  conviction  shall  be 
imprisoned  in  th?  penitentiary  not  less  thau  five  years  nor  more  thin  ten  years. 

16  t.  Ofphnsks  gotke.ved  bt  law  of  the  state.]  §  14.  All  other  offenses 
pertaining  to  the  conduct  of  any  election  under  this  article  shall  be  governed  by  the 
laws  of  the  Stjite  not  inconsistent  herewith. 

16S«  Adoption  OF  act  BY  VILLAGE  on  TOw;i.]  §  15.  Any  village  or  incorporated 
town  in  this  State  may  .adopt  this  act  in  liico  manier,  and  the  sam3  shall  be  submitted 
to  a  vote  of  the  people  of  the  s-iid  village  or  town  upon  written  application  to  said 
county  court  of  5li0  electors  in  sucli  village  or  town. 

14*!>.  Ei'FBOT  OF  ADOPriox  OP  THK  ACT.]  §  16.  After  and  from  the  time  of  the 
adoption  of  this  act  as  aforesaid,  the  provisions  of  the  same  shall  be  applicable  to  such 
cities,  villages  or  towns,  and  all  laws  in  confiiot  therewith  shall  no  lo.iger  be  applica- 
ble to  such  cities  villages  or  towns.  But  ail  laws  or  parts  of  laws  not  inconsistent 
with  the  provision)  of  this  act  shall  continue  in  force  and  be  applicable  to  any  such 
city,  rill.ige  or  to.v.i,  thj  sxim  as  if  this  act  bii  not  baea  adopted. 

ARTICLE  II. 


ELECTION   COMillSSIONEUS   AND   THEIR   DUTIES. 
ITO.      Creation  OP  BOARD  OF  ELECTION  COMMISSIONERS — TERM  OP,  ETC.]      §1.      In 

every  city,  village  and  incorporated  town  so  adopting  this  act,  there  shall  be  created  a 
board  of  election  commissioners,  which  shall  be  composed  of  three  members,  each  of 
whom  shall  be  designated  as  an  election  commissioner,  and  shall  be  appointed  by  the 
county  court  in  the  county  in  which  such  city,  village  or  incorporated  town  shall  be 
located.  And  such  appointment  tihall  be  entered  of  record  in  such  court,  and,  ^hen 
qualified,  such  commissioner  shall  be  an  officer  of  such  court.  The  first  appointment 
of  such  commissioner  shall  be  within  sixty  da^'s  after  the  adoption  of  this  act,  and 
those  first  appointed  shall  hold  their  offi  es  for  the  period  of  one,  two  and  three  years 
respectively,  and  the  judge  appointing  them  shall  designate  the  term  for  which  each 
one  shall  hold  his  office  whether  for  one,  two  or  three  j-ears.  If  the  office  of  either 
commissioner  shall  become  vacant,  it  shall  thereupon  be  the  duty  of  such  county  court 
to  appoint  a  successor  for  such  unexpired  term;  after  the  expiration  of  the  term  for 
which  each  commissioner  is  appointed,  such  court  shall,  in  the  same  way,  nominate  and 
appoint  a  succe  sor,  who  shall  liold  his  office  for  the  period  of  three  years,  and  until 
his  successor  is  appointed. 

171.        COMMISSION'KK-;— now      SELECTltD — QITAHFICATIONS      OP — TACANCT.]       §2. 

Two  of  such  commissioners,  at  least,  shall  always  be  selected  from  the  two  leading 
political  parties  of  the  State,  one  from  each  of  such  parties,  and  all  shall  be  legal  voters 
Mud  householders,  residing  in  such  city,  village  or  incorporated  town,  and  be  men  of 
well  known  political  convictions  and  of  approved  integrity  and  capacity.  No  commis- 
sioner can  hold  any  other  public  office.  Whenever  it  shall  come  to  the  knowledge  of 
such  judge  of  the  county  court  that  one  of  the  leading  political  parties  of  the  State  is 
not  represented  upon  such  commission  by  a  person  of  the  same  political  faith,  he  shall 
at  once  remove  one  of  such  commissioners  and  fill  the  vacancy  with  a  member  of  the 
leading  political  party  not  so  represented. 

17S.  Removal  ON  COMPLAINT— GROUND  OP.]  §  3.  Such  judge  of  the  county 
court  may,  at  any  time,  upon  complaint  made  and  cause  shown,  satisfactory  to  him, 
alter  notice  to  such  commissioner,  and  an  opportunity  to  be  heard,  remove  any  such 
commissioner  and  enter  of  record  in  the  court  such  order  of  removal,  and  there  shall 
be  no  appeal  from  such  order.  Such  complaint  must  be  signed  and  sworn  to  by  at 
least  twenty-five  legal  voters  of  such  c.ty,  village  or  incorporated  town,  and  must  state 
the  grounds  of  such  complaint. 

1T3.        OroANIZATION    op     board — OPPICKRS — OATH — OPPICIAL    nO>fD — OFFICE — 

DOORS,  ETC.]     §  4.     Within  twenty  days  after  such  first  appointment  shall  be  made, 
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such  commissioners  shall  organize  as  a  hoard  by  electinpf  one  of  their  number  as  chair* 
man,  and  one  as  secretary;  and  they  shall  perfor  n  the  duties  incident  to  such  ofGsSes. 
And  upon  every  new  appointment  of  a  commissioner,  such  board  shall  reorganize  iu 
like  manner.  Each  commissioner,  hcfora  taking  his  seat  in  such  hoard  shall  take  an 
oath  ot  office  before  such  county  judge,  which  in  substance  shall  be  in  the  following 
form: 

"I „ „ _..,  do  golomnly  swear  (or  afflrm)  that  1  am  a  cltlx»n  of  the  United  States, 

and  have  resided  in  ihe  ctvof. - in  ihe  State  of  Illinoia.  lor  a  period  m  ten  yeiiis 

liisi  p-  »t,  and  thii  1  am  a  legal  voter  and  h  Misehol  er  in  said  •  lly  and  Stale.  That  1  will  Rupnurt  the  ConHtilutinn 
of  ^he  United  States  and  of  the  Mate  ■■!  Illii'Ois.  and  the  laws  pnssed  in  pi^rsuance  thereof,  to  he  best  ol  my  ability, 
and  will  faithfully  and  honesliy  discliarge  the  duties  of  the  olBce  of  election  couinllssi  ,uer  t^i  6aid-  city. 

Which  oath,  when  subscribed  and  sworn  to  before  such  judge,  shall  be  filed  in  the 
office  of  the  county  clerk  of  said  county,  and  be  there  preserved.  Such  commissioner 
shall  also,  before  taking  such  oath,  give  an  official  bond  in  the  sum  of  $10,000,  with  two 
securities,  to  be  approved  by  saitl  judge,  conditioned  for  the  faithful  and  honest  pei- 
formance  of  his  duties  and  the  preservation  of  the  property  of  his  office.  Such  board 
of  commissioners  shall  at  once  secure  and  open  an  office  sufficient  for  the  purposes  of 
such  board,  which  shall  always  be  kept  open  during  business  hours  of  every  day,  Sun- 
days and  legal  holidays  excepted.  Upon  the  opening  of  such  office,  the  county  clerk . 
of  the  county  in  which  such  city  village  or  incorporated  town  is  situated,  shall,  upou 
demand,  turn  over  to  such  board,  all  registry  books,  poll  books,  tally  sheets  and  ballot 
boxes  heretofore  used,  aeid  all  other  books,  forms,  blanks  and  stationt^ry  of  every  de- 
scription in  bis  hands  in  any  way  relating  to  elections  or  the  holding  of  elections  with- 
in such  city,  village  or  incorporated  town.* 

174.  Board  to  provide  ballot  boxes,  etc.]  §  6.  Such  board  shall  provide  all 
necessary  ballot  boxes  and  all  registry  books,  poll  books,  tally  sheets,  bhinks  and  sta- 
tiotiery  of  every  description  with  printed  headings  and  certificates,  necessary  add 
proper  for  the  registry  of  voters  and  the  conduct  of  such  election,  and  for  every  inci- 
dental purpose  connected  therewith. 

17a.  Chief  CLERK — powers  and  duties  of.]  §7.  Said  board  shall  have  the 
right  to  employ  a  chief  clerk,  who  shall  have  charge  of  the  office  of  said  board,  and 
who  shall  be  present  and  in  attendance  at  all  proper  business  hours.  Such  chief  clerk 
shall  take  an  oath  of  office  before  such  county  judge,  to  the  effect  that  he  will  honestly 
and  faithfully  perform  all  the  duties  of  such  office,  under  the  direction  of  said  board, 
which  shall  l>e  preserved  in  the  same  way,  and  he  shall  be  under  the  direction  of  said 
board,  and  he  sliall  have  the  right  to  administer  all  oaths  required  under  this  act  to 
bo  administered  by  either  of  said  commissioners. '  Such  additional  assistance  may  be 
employed  by  said  board  from  time  to  time,  as  may  be  necessary,  with  the  consent  and 
approval,  previously  entered  of  record,  by  said  county  court,  or  which  may  afterwards 
be  approved  by  such  court. 

17G.  Commissioners  TO  establish  electiov  PRKCijrcTS — ^sizaop.]  §8.  It  shall 
be  the  duty  of  said  board  of  commissioners,  within  two  months  after  its  first  organiza- 
tion, to  divide  such  city  village  or  incorporated  town  into  election  precincts,  which 
shall  contain  as  nearly  as  practicable  three  hundred  actual  voters,  and  in  making  such 
division,  and  estaBlisning  such  precincts,  such  board  shall  take  as  a  basis  the  poll  books, 
or  the  number  of  votes  cast  at  the  last  pievious  presidential  election.  Within  ninety 
days  after  each  presidential  election,  such  board  shall  revise  and  rearrange  such  j)re- 
eincts  on  the  basis  of  the  votes  cast  at  such  election,  making  such  precincts  to  contain, 
as  near  as  practicable,  three  hundred  actual  voters,  measured  by  the  vote  of  such  elec- 
tion, but  at  any  time  and  in  all  instances  where  the  vote  cast  at  any  precinct,  at  any 
election,  equals  four  hundred  and  fifty,  there  must  be  a  rearrangement,  so  as  to  re- 
duce the  vote  to  the  standard  of  three  hundred,  as  near  as  may  be.  The  precincts 
in  each  ward  village  or  incorporated  town  shall  be  numbered  from  one  upwards  con- 
secutively. 

177.  General  registration  of  voters.]  §  9.  After  the  first  organization  of 
such  board  of  commissioners  it  shall  prepaid  for  a  nBfr  and  generat  registration  of 
voters  for  the  next  general  city  or  village  election,  or  general  State  or  county  election, 
as  the  case  may  be,  and  when  made,  such  registry  shall  be  continued  and  revised  in 
the  manner  hereinafter  provided. 

178.  Judges  and  clerks — appointment  and  qualifications  of.]  §  10. 
Said  board  of  commissioners  shall,  at  least  sixty  days  prior  to  such  election,  select  and 

•  NOTE:— This  act  aa  approved  and  fled  in  the  secretary  of  state's  ofBoe,  oontalned  DosecUoa  five  iu  Articles  I  and 
u  and  the  bvctious  In  Articles  I  and  II  are  here  numbered  as  In  said  act   ^ 
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choose  three  electors,  who  shall  be  householders,  as  judt^es  of  election  for  each  precinct 
in  such  city  village  or  incorporated  town.  They  must  be  citizens  of  the  United  States, 
and  entitled  to  vote  in  the  ward,  village  or  incorporated  town  in  which  such  precinct  is  lo- 
cated, at  the  next  election,  and  they  must  be  men  of  good  repute  and  chiiracter,  who 
can  speak,  read  and  write  the  English  language,  and  be  skilled  in  the  four  fundamental 
rules  of  arithmetic,  and  they  must  be  of  good  understanding  and  capable;  they  must 
reside  in  the  precinct  of  the  village,  city  or  incorporated  town,  at  which  they  are  se- 
lected to  act,  and  they  must  not  bold  any  office  or  employmciit  under  the  United 
States,  the  State  of  Illinois,  or  under  the  county,  city,  village  or  town  in  which  such 
election  is  to  be  held,  and  they  must  not  be  candidates  for  auy  office  at  the  next  en- 
suing eloction.  Two  clerks  of  election  shall  be  selected  within  the  same  time  by  said 
lx>ard,  who  shall  possess  the  saras  qualifications  as  tho  judges,  except  that  they  need 
not  be  householders.  Boing  a  notary  public  shill  bj  uo  disqualifiaatioa  for  judge  or 
cl^rk. 

1 70.  Notice — ex  aminatioit — confirmation — bkjection — exemption — bkfus- 
AL  to  seeve — PENALTY.]  §11.  Each  and  every  person  so  selected  _l>y  the  board 
of  election  commissioners  shall  be  notified  of  the  fact  of  his  selection,  with  direction  to 
appear,  within  the  time  fixed  in  the  notice,  before  such  board  for  the  purpose  of  exam- 
ination, and  if,  upon  examination,  he  is  found  qualified,  he  shall,  unless  excused  by 
such  commissioners,  by  reason  of  ill  health,  or  old  age,  be  bound  to  serve  as  such  offi- 
cer for  the  term  of  one  year,  if  his  appointment  shall  be  confirmed  by  the  county  court. 
Said  commissioners  shall  keep  books  in  which  shall  be  written  down  the  names  of  all 
such  judges  and  clerks  agreed  upon  before  su'^h  notification,  to  appear  before  them,  and 
if,  when  they  appear,  they  shall  be  rejected  for  want  of  qualification,  such  fact  shall 
be  noted  on  said  books  opposite  their  names,  and  if  excused  on  the  ground  of  ill  health 
or  old  acre,  such  fact  shall  be  noted,  in  like  manner  also,  if  they  do  not  appear  for 
examination,  such  fact  shall  be  noted.  No  person  shall  be  compelled  to  serve  as  judge 
or  clerk,  for  three  years  after  the  expiration  of  his  term  of  service.  The  judges  and 
clerks  of  election  shall  be  exempt  from  jury  duty  during  the  term  of  their  service,  and 
for  two  years  thereafter.  In  case  such  person,  so  selected  and  notified  to  appear  for  ex- 
amination, shall  not  appear  before  such  board  as  reqnired,  or  if  he  does  appear,  and 
shall  refuse  to  serve,  he  shall  forfeit  not  less  than  one  hundred  dollars  nor  mure  than 
three  hundred  dollars,  unless  it  shall  appear  that  he  was  not  qualified  for  su(!b  service 
for  any  reason  herein  stated. 

ISiO.  Appointment  AND  REMOVAL  or.  JUDGES  AND  CI.ERE8.]  §12.  In  the  selec- 
tion of  judges  of  election,  at  least  one  judge  shall  be  selected  from  each  of  the  two 
leading  political  parties  or  organizations  of  the  State,  to  serve  in  each  precinct,  and 
one  clerk  of  election  shall  be  selected  from  each  of  the  two  leading  political  parties  of 
the  State,  to  serve  in  each  precinct.  Each  of  the  commissioners  shall  have  a  veto  upon 
thb  proposed  selection  or  nomination  of  any  judge  or  clerk,  and  if,  in  any  instance,  in 
consequence  of  such  veto,  the  board  cannot  agree  upon  such  appointments,  then  the 
names  of  six  persons  who  are  eligible,  shall  be  selected,  for  judge  or  clerk,  as  the  case 
may  be,  by  the  commissioner  or  commissioners  belonging  to  the  leading  political  par- 
ty entitled  to  be  represented  by  such  judge  or  clerk,  and  out  of  said  six  namcfl  the 
other  commissioner  or  commissioners  representing  the  other  leading  political  party  of  the 
State,  shall  select  the  name  of  such  judge  or  clerk,  who,  when  so  selected,  shall  be  the 
judge  or  clerk,  if  otherwise  eligible,  if  he  will  serve  or  shall  be  not  excused  for  cause, 
und  if  he  shall  be  confirmed  by  the  county  court.  In  case  the  persons  so  selected  for 
judges  or  clerks  do  not  appear  for  examination  on  notification,  then  some  other  persons 
shall  be  selected  and  notified  as  aforesaid,  until  some  eligible  person  is  found  who  will 
serve.  In  all  cases  where  the  parties  aforesaid  do  not  appearand  be  examined,  or  if 
they  do  appear  and  refuse  to  serve,  it  shall  be  the  duty  of.  the  commissioners,  by  the 
corporate  name  of  the  board  of  commissioners  of  election,  to  prosecute  such  persons  for 
such  forfeiture  above  provided,  and  collect  9nd  pay  over  the  same  into  the  county 
treasury,  and  the  failure  of  such  board  of  commissioners  of  election,  or  either  of  them,  to 
prosecute  such  persons  shall  be  sufficient  cause  for  removal  from  office,  and  when  es- 
tablished, the  county  court  shall  so  remove  such  commissioner  or  commissioners  from 
office. 

ISl.    The  judges  and  clerks  to  be  selected  from  the  different  polttical 
PARTIES.]     §  13.    The  leading  political  party  represented  by  a  minority  of  all  the  corn- 
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missioners  in  said  hoard,  shall  be  entitled  to  one  of  thn  ju<l<^cs  and  one  of  the  clerks  in 
each  precinct  with  an  even  number,  and  to  two  of  the  judjres  and  one  of  the  clerks  in 
each  precinct  with  an  odd  nuinbor,  and  the  other  leading  political  party  shall  be  en- 
titled to  two  judges  in  the  even,  and  one  judge  in  the  odd  nuinliered  precincts,  and  also 
shall  be  entitled  to  one  clerk  in  each  precinct,  and  it  shall  be  the  duty  of  such  com- 
missioners to  observe  this  division  in  all  respects  in  making  such  appointments.  If 
there  should  he  three  political  parties  represented  in  siiid  board  of  commissioners,  then 
each  of  such  parties  shall  have  one  representative  as  judge  in  each  precinct,  as  far  as 
practicable,  to  be  selected  under  faomc  rule  to  be  adopted  by  such  board.  And  if 
there  be  not  three  political  parties  represented  upon  such  board,  yet  if  there  be  a  third 
political  party  in  such  city,  respectable  in  numbers,  said  commissioners  may,  in  their  dis- 
cretion, select  a  judge  from  said  party  for  each  precinct,  if  a  proper  person  for  such  po- 
sition can  be  found,  in  such  manner  as  said  board  may  agree  upon. 

182.  Selection  op  judges  and  clerks  to  bb  returned  to  county  court-»- 
OONFIRMATION — VACANCIES,  HOW  FILLED — RKMOVALS.]  §  14.  After  the  judges  and 
clerks  are  selected  and  have  agreed  to  serve,  then  a  report  of  such  selections  shall  be 
made  and  filed  in  the  county  court,  and  application  shall  then  be  made  by  said  board 
to  said  court  for  their  confirmation  and  appointment,  whereupon  the  county  court  shall 
enter  an  order  that  cause  be  shown,  if  any  exist,  against  the  caniirraatiork'  and  appoint- 
ment of  such  persons  so  named,  on  or  before  the  opening  of  the  court,  on  a  day  to  be 
iixcd  by  the  court.  And  said  board  of  commissioners  shall  immediately  give  notice  of 
such  order,  and  the  names  of  all  of  such  judges  and  clerks  so  reported  to  such  county 
court  for  co.ifirmation,  and  their  residence,  and  the  precinct  for  which  they  are  selected, 
by  causing  the  same  to  be  published  in  one  or  more  newspapers  in  such  city,  village  or 
inrorporated  town,  and  if  no  newspaper  be  published  in  such  city,  village  or  incorpo- 
rated town,  then  by  posting  such  notice  in  threo  of  the  most  public  places  in  such  city, 
village  or  town,  and  if  no  cause  to  the  contrary  be  shown  prior  to  the  day  fixed,  such 
appo.ntinents  shall  be  confirmed  by  order  entered  by  that  court.  If  objections  to  the 
appointment  of  any  such  judge  or  clerk  be  filed  within  the  time  aforesaid,  the  court 
shall  hear  such  objections  and  the  evidence  introduced  in  support  thereof,  and  shall 
confirm  or  refuse  to  confirm  such  noininiitions,  as  the  interests  of  the  public  may  require. 
No  reasons  need  be  given  for  a  refusal  to  confirm.  If  any  vacancies  shall  exist  by 
reason  of  the  action  of  such  board  or  otherwise,  at  any  time,  the  said  board  of  com- 
missioners shall  further  report  and  nominate  persons  to  fill  such  vacancies  so  ex- 
isting in  the  manner  aforesaid,  and  the  court  in  the  same  way  shall  consider  such 
nominations,  and  shall  confirm  or  refuse  to  confirm  the  same  in  the  manner  afore- 
said. Upon  the  confirmation  of  such  judges  and  clerks,  at  any  time,  a  commission 
shall  issue  to  each  of  such  judges  and  ciorks,  under  the  seal  of  such  court,  and 
appropriate  forms  shall  bo  prepared  by  said  board  of  commissioners  for  such  pur- 
pose. After  such  confirmation  and  acceptance  of  such  commission,  such  judges  and 
clerks  shall  thereupon  become  officers  of  such  court,  and  shall  be  liable  in  a  proceed- 
ing for  contempt  for  any  misbehavior  in  their  oflBce,  to  be  tried  in  open  court  on  oral 
testimony,  in  a  summary  way,  without  formal  pleadings,  but  such  trial  or  punish- 
ment for  contempt  of  court  shall  not  be  any  bar  to  any  proceedings  against 
such  officers,  criinmally,  for  any  violation  of  this  act.  Where  a  vacancy  shall  occur  so 
late  that  application  to  and  confirmation  by  the  court  can  not  be  had  before  the  elec- 
tion, then  said  board  of  commissioners  shall  make  an  appointment  and  issue  a  com- 
mission to  such  officer  or  officers,  and  when  thus  appointed,  such  officer  shall  be  con- 
si  jered  an  officer  of  the  county  court,  and  subject  to  the  same  rules  and  punishment, 
in  case  of  misbehavior,  as  if  confirmed  by  said  court,  and  any  judge  or  clerk,  however 
appointed,  and  at  whatever  time,  shall  be  considered  an  officer  of  court,  and  be  subject 
to  the  same  control  and  punishment  in  case  of  misbehavior.  Said  board  of  commis- 
sioners shall  have  the  right  at  any  time,  in  case  of  misbehavior,  or  neglect  of  duty,  to 
remove  any  judge  of  election  or  clerk  of  election,  and  cause  such  vacancy  to  be  filled 
in  accordance  with  this  act.  The  judges  and  clerks  of  election  must  be  appointed  and 
confirmed  at  least  thirty-five  days  prior  to  the  next  election.  If  any  vacancy  shall  oc- 
cur or  exist  more  than  five  days  before  election,  the  judges  or  clerks  appointed  to  such 
places  must  be  confirmed  by  such  court.  Such  commissioners  shall  not  voluntarily  re- 
move any  judge  or  clerk  w.tliin  five  daj'S  of  such  election,  except  for  flagrant  misbe- 
havior, incapacity  or  dishonesty.     And  the  reasons  therefor  must  afterwards  be  rep«)rted 
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i  1  writinjr  to  such  conrt,  and  if  such  removal  be  willful  and  w'thout  cause,  said  com- 
missioners 8h:ill  he  guilty  of  a  misdemeanor  under  this  act,  and  be  subject  to  removal. 
183.  Judges  AND  CLKUKs  TO  BB  xot;fi!:d— OFFICIAL  OATH.]  §15.  After  the  is- 
sue o:'  a  commission  to  such  jud<j;es  and  clci-ks,  tiiey  shall  :i^ain  he  notified  to  appca> 
at  the  ofiBce  of  said  board,  and  shall  thun  and  there,  after  taking  the  oath  of  office  be- 
fore one  of  said  commissionors  or  said  chief  clerk,  receive  their  cotn-nissions,  and  tho 
oath  of  office  sha.l  be  in  writing  and  subscribed  by  ouch  one,  and  shall  be  in  substance 
as  foilows: 

'•I rpsHlnent In  ihcclty  (villnsc  or  town)  of. In  ihe  State  o( 

Illinois,  do  solemnly  swear  (or  nttirin)  tbat  I  nm  a  local  v.  ter  (tiiiil  h  li'iiisclioldur  iii  cnsc  ol  Ajiidge),  in  tlie 

ward  of  tho  <^ity  (villa.'i-  or  tnwn)  of. in  the  ■'tate  of  Mln  )i-:  that  1  will  support  tin;  laws  and  <'onsii- 

tuiion  of  the  United  .Slates  and  of  he  blat«  of  Illinois,  mid  tliat  1  wdi  laiihluily  and  hoi  estl>  dinidiaige  the  duties 

of  the  office  of  Judg.-  {or  clerk)  of  eUctlnns  and  of  registration,  for  thtf preeinct  of  the 

ward  of  the  city  (village  or  town)  of. in  the  couuiy  of.....~- in  tho  State  of  Illinois,  accord- 

Ifti  U>  tlie  txat  of  mj  ability." 

J84.      Place  OF  EEOISTRT  AND  POLLING  PL.VCE  IN  EACH  PRKCINCT.]     §16.     It  shall 

be  the  duty  of  said  hoard  of  i.'uinmissioiiers  to  appoint  the  place  of  registry,  and  also 
the  polling  place,  in  each  precinct  in  such  city,  village  or  town,  and  to  give  public 
notice  thereof,  and  shall  cause  the  same  to  be  fitted  up,  warmed,  lighted  and  cleaned, 
but  in  each  election  precinct,  such  place  or  places  shall  be  in  the  most  public,  orderly 
and  convenient  portions  thereof,  and  no  building  or  part  of  building  shall  he  designated 
or  used  as  a  place  of  registry,  or  revision  of  registration,  or  as  a  polling  place,  in  which 
spirituous  or  intoxicating  liquor  is  sold. 

185.  Names  of  penitentiary  convict.s — persons  pardoned.]  §  17.  It  shall 
be  the  tluty  of  the  clerk  of  any  court  where  parties  are  tried  or  convicted  of  peniten- 
tiary offenses  in  the  county  where  such  city,  village  or  incorporated  town  is  located,  to 
furnish,  monthly,  to  such  board  of  commissioners  the  names  of  all  parties  convicted  or 
sentenced  for  any  crimes,  tho  punishment  of  which  is  confinement  in  the  penitentiary, 
and  their  place  of  residence,  if  su;;h  fact  be  in  the  possession  of  such  clerk.  It  shall  be 
the  duty  of  the  Governor  of  the  State,  on  or  before  the  first  day  of  October  in  each 
year,  to  furnish  to  such  commissioners  of  election  the  names  of  all  persons  pardoned  by 
him  out  of  the  penitentiary  for  any  crime  of  which  such  party  was  convicted  in  a  court 
in  a  county,  where  said  city,  village  or  incorporated  town  is  located. 

18S.  Monthly  reports  of  the  df.ad.]  §  18.  It  shall  be  the  duty  of  tho  per- 
son or  officer,  having  charge  of  the  vital  statistics  of  any  such  city,  village  or  incorpo- 
rated town,  to  furnish  to  such  board  of  election  commissioners,  monthly,  a  report  of  tho 
names  and  the  previous  residences  of  all  male  persons  over  twent3--one  years  of  age 
that  have  died  during  the  preceding  month. 

187.  List  of  the  dbad  and  criminals.]  §  19.  It  shall  be  the  duty  of  the 
board  of  election  commissioners  to  cause  to  be  arranged,  as  nearly  as  possible  accord-- 
ing  to  wards  in  cities,  and  election  precincts  in  villages  or  incorporated  towns,  tho 
name  and  the  residences,  or  the  former  residences  of  all  such  criminals,  and  of  all  such 
deceased  parties,  and  to  have  the  same  printed  by  wards  in  cities,  and  election  pre- 
cincts, ill  villages  or  incorporated  towns,  and  furnish  a  printed  list  of  the  names  of 
such  persons,  whose  residence  was  formerly  in  such  wards  or  precincts  to  all  the 
judges  of  election  of  such  wards  or  precincts  when  acting  as  a  board  of  registry*,  for 
their  guidance,  aiid  when  they  shall  be  advised  that  a  person  convicted  of  a  crime  has 
been  pardoned,  such  fact  shall  be  noted  opposite  his  n;ime.  Such  list  shall  be 
arraiigfd  alphabetically. 

183.  Notice  of  registration.]  §20.  It  shall  be  the  duty  of  such  board  to  give 
timely  notice  through  the  press  of  the  time  and  place  of  registration  and  election  in 
each  precinct  of  such  city  village  or  incorporated  town;  and  they  shall  also  cause  the 
printed  list  and  supplement  of  the  registration  for  the  previous  election  to  be  posted 
up  at  the  place  of  registration,  two  days  before  such  registration,  with  a  printed  notice 
of  the  time  and  place  of  the  next  registration.  This  to  be  obligatory  only-after  the  first 
registration  under  this  .••ct. 

189.  Rules  and  regulations — charge  of  elections.]  §  21.  Said  board  of 
commissioners  shall  make  all  necessary  rules  and  regulations,  not  inconsistent  with 
this  act,  with  reference  to  the  registration  of  voters  and  the  conduct  of  elections;  and 
they  shall  have  charge  of,  and  make  provision  for,  all  elections,  general,  special,  local, 
muiiiuipal,  State  and  county,  and  of  all  others  of  every  description,  to  be  held  in  such 
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city  or  any  part  thereof,  at  any  time,  or  in  such  village  or  incorporated  town,  as  the 
case  may  be. 

190.  Election  dats — holidays.]  §23.  The  days  upon  which  the  genera'. 
State  or  county  or  city  elections  shall  hereafter  be  held  in  such  city,  viliajje  or  incor- 
porated town,  shall  be  holidnys.  and  shall,  for  all  purposes  whatever  as  rejgards  the  pre- 
senting for  payment  or  acceptance,  and  of  the  protesting  and  giving  notice  of  the  dis- 
honor of  billj  of  exchange,  bank  checks  and  promissory  notes,  «nd  as  regards  days  of 
grace  upon  commercial  paper,  be  treated  and  considered  as  is  the  first  day  of  the  week, 
commonly  called  Sunday. 

191.  Sei.kction  op  jukges  and  clerks.]  §  23.  At  least  sixty  diys  prior  to  the 
next  election  occurring  immediately  after  the  expiration  of  the  term  of  olBce  of  said 
judges  and  clerks,  said  election  commissioners  shall  cause  judges  and  clerks  of  elec- 
tion again  to  be  selected,  who  shall  be  selected,  appointed  and  commissioned  in  the 
same  way,  according  to  the  same  forms  and  subject  to  the  same  qualifications  and 
limitations  as  required  for  the  selection  and  appointment  of  such  officers  in  the  first 
iiibtauce  hereunder. 

ARTICLE  III. 

GENERAL   BBGISTKATIOK. 

193.  Board  op  rhgistey.]  §  1.  The  judges  of  election  shall  consftute  the 
board  of  registry  in  the  precinct  lor  which  tbey  shall  he  appointed. 

193.  Who  entitled  to  vote.]  §  2.  Every  person  having  resided  in  the  State 
one  year,  in  the  county  ninety  days,  and  in  the  election  precinct  thirty  days  next  pre- 
ceding any  election  therein,  who  was  an  elector  in  this  8'ate  on  the  first  day  of  April, 
iu  the  year  A.  D.  1848,  or  obtained  a  certificate  of  naturalization  before  any  court  of 
record  in  this  State  prior  to  the  first  day  of  January,  1870,  or  who  shall  be  a  male  citi- 
zen of  the  United  States  above  the  age  of  twenty-one  years,  shall  be  entitled  to  vote 
at  such  election. 

194.  Meeting  op  board  op  bkgistbt — registry  books — control  op.]  §3. 
Such  Board  of  Registry  and  the  election  clerks  shall  meet  in  the  precinct  on  Tuesday, 
three  weeks  preceding  the  first  general  city,  village  or  town  election,  or  the  first  gen- 
eral State  or  county  election  which  may  occur  after  the  first  appointment  of  such  Board 
of  Election  Commissioners,  at  the  place  designated  by  such  Board  of  Commissioners, 
and  they  shall  then  proceed  to  make  a  general  registration  of  all  the  voters  in  such  pre- 
cinct. A  new  general  registration  shall  be  made  by  the  Board  of  Registry  in  every 
year  in  which  a  congressional  election  occurs  and  ju3t  prior  thereto,  the  first  day  of 
such  reriistration  being  on  Tuesday,  three  weeks  bi^fore  such  election,  and  the  second 
day  of  registration  being  on  Tuesday,  two  weeks  before  such  election.  Three  registry 
books  shall  be  furnished  to  such  Board  of  Registry  by  the  Board  of  Election  Commis- 
sioners for  the  purpose  of  such  registration,  and  such  books  of  registry  shaU  be  pre- 
pared substantially  in  the  following  form: 
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One  of  said  books  shall  be  djiiotn  riated  "  Public  Register  "  on  the  outside,  or  on  the 
first  pape. 

Said  Board  of  Registry  shall  thert  proceed  as  follows: 

I.  Ti)ey  shall  open  the  reg  stry  at  eight  o'clock  a.  in.,  and  continue  in  session  u  itil 
nine  o'clock  p.  in.  on  the  first  day.  One  of  the  judges  shall  administer  to  all  persons 
who  shall  perdonalir  apply  to  register,  the  following  oath  or  affirmation: 

"You  do  solemnly  swear  (or  aflfirin)  that  you  will  fully  and  truly  answer  all  such 
questions  as  shall  be  put  to  you  touching  your  place  of  residence,  name,  place  of  liirth, 
your  qualifications  as  an  elector,  and  your  right,  as  such,  to  register  and  vote  under 
the  laws  of  this  State." 

II.  E;ich  of  said  clerks  of  election,  and  one  of  said  judges  of  election,  shall  have 
charge  of  the  re;;istry  books,  and  shall  make  the  entries  therein  required  by  this  act, 
and  one  of  the  judges  shall  ask  the  questions  as  to  qualification,  and  after  he  is  through 
either  of  the  judges  may  ask  questions.  One  of  the  judges  of  election  may,  when 
necessary,  relieve  one  of  the  clerks  from  time  to  time,  as  necessity  may  seem  to 
demand,  in  making  entries  in  said  book. 

III.  The  name  of  every  aj)plicant  shall  be  entered  in  such  registry  books,  and  all 
the  facts  shall  be  therein  stated,  as  hereinafter  provided,  whether  he  be  entitled  to  vote 
or  not.  If  it  shall  be  determined  by  the  board  that  he  is  not  a  qualified  voter  in  such 
precinct,  then  an  entry  shall  be  made  in  the  appropriate  column,  "  No,"  and  if  quali- 
fied, an  entry  shall  be  made  in  the  same  column,  "Yes." 

IV.  Only  such  male  persons  of  the  age  of  twenty-one  years,  residing  in  such  pre- 
cinct, as  apply  personally  for  registration,  shall  be  entered  in  such  registers;  buteviTV 
applic  int  who  would  be  twenty-one  years  of  age  on  the  day  of  the  next  election,  if 
otherwise  qualified,  shall  bo  entered  on  such  registers.  Every  applicant  who  has  com- 
menced to  reside  in  such  precinct  at  least  thirty  days  before  such  election  shall  be  en- 
tered in  such  registry,  and  shall  be  marked  "qualified,"  or  "disqualified,"  as  the  case 
may  be;  but  unless,  on  the  day  of  election,  he  shall  have  resided  for  thirty  full  days  in 
such  election  precinct,  be  can  not  vote  therein,  although  otherwise  qualified. 

V.  The  headings  to  the  registry  book  shall  bi  so  prepared  th*t  the  nigistry  shall  be 
made  alphabetically,  according  to  the  surname  of  each  person  applying,  but  it  shall  he 
arranged  so  that  the  residence  of  such  persons  shall  appear  in  the  first  column.  The 
register  shall  be  ruled,  and  one  name  shall  be  written  on  each  line,  but  no  name  shall  be 
written  between  the  lines.     The  entries  shall  be  as  follows: 

1.  Under  the  column  "  Residence,"  the  name  and  number  of  the  street,  avenue,  or 
other  location  of  the  dwelling,  if  there  bo  a  definite  number,  and  if  there  shall  not  be 
a  number,  such  clear  and  definite  description  of  the  place  of  such  dwelling  as  shall 
enable  it  to  be  readily  ascertained.  If  there  shall  be  more  than  one  house  at  the  num- 
ber given  by  the  applicant  as  his  place  of  residence  state  in  which  house  he  resides. 
And  if  there  be  more  than  one  family  residing  in  said  house,  either  the  floor  on  which 
he  resides,  or  the  number,  or  location  of  the  room  or  rooms  occupied  by  him, 
whether  front  or  rear;  every  floor  below  the  level  of  the  street  or  ground  being  desig- 
nated as  the  basement;  the  first  floor  above  such  level  being  designated  as  the  first 
floor,  and  each  floor  above  that  as  the  second  or  such  other  floor  as  it  may  be. 

2.  Under  the  column  "  Address,"  the  name  of  the  applicant,  writing  the  sum  itno 
first,  and  given  or  christian  name  after. 

3.  Under  the  column  "  Nativity,"  the  State,  county,  [country]  kingdom,  empire,  or 
dominion,  as  the  facts  stated  iiy  applicant  shall  be. 

4.  Under  the  subdivisions  of  the  general  column  "  Term  of  Residence,"  tha  periods 
by  days,  months,  or  years  stated  by  the  applicant. 

0.  Under  the  column  "Naturalized,"  the  word  "Yes."  Under  the  column 
"Native,"  the  word  "Yes,"  according  to  the  fact  stated. 

6.  Under  the  column  "  Date  of  Papers,"  the  date  of  naturalization,  if  naturalized, 
or  about  the  date. 

7.  Under  the  column  "  Court,"  the  designation  of  the  court  in  which,  if  natu-alized, 
such  naturalization  was  had;  and,  if  the  name  of  the  court  can  not  be  hud  with  cer- 
tainty, then  the  name  of  the  place  in  which  such  court  was  locatcil. 

8.  Under  column  "By  Act  of  Congress,"  the  word  "  Yes,"  in  c iso  such  person, 
though  foreiirn  born,  has  been  made  a  citizen  by  act  of  Congress  witliout  taking  out 
his  naturalization  papers. 

D.     Under  the  column  "  Qualified  Voter,"  the  word  "  Yes,"  or  "  No,''  as  the  fact  shall 
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Appear  or  be  determined  by  a  majority  of  the  board  of  registry,  it  bein<!^,  however 
required  of  them  to  designate  as  a  qualified  voter,  any  male  person  'who,  if  otherwise 
qualified,  shall  not,  Mt  the  time  of  making  application,  be  of  ago,  provided  the  time  when 
such  applicant  shall  be  of  the  age  of  twenty-one  shall  be  subsequent  to  the  date  of  his 
application,  and  not  later  than  the  day  of  election  immediately  following  such  time  of 
applying. 

10.  Under  the  column  "Date  of  Application,"  th3  m  >nth,  day  and  year  when  the 
applicant  presented   himself  nnd  was  adjudged  a  quahSud  voter  in  election  precinct. 

1  Added  i)y  act  approved  June  18,  1891.     In  force  July  1,  18'Jl.     L.  1891,  p.  123; 
.egal  News  Ed.,  p.  84. 

195.  Skjnatuke  of  judges,  and  ckrtipicatk.]  §  4.  At  the  end  of  each  day's 
registry,  or  revision  of  registration,  said  judges  shall  each  sign  his  name  at  the  end  of 
the  list  on  each  page,  so  that  no  new  name  can  be  added  without  discovery,  and 
shall  also  sign  a  certificate,  gs  hereinafter  provided,  but  before  doing  so,  the  said 
judges  and  clerks  shall  compare  the  three  rcgist-ers  so  kept,  and  cause  any  differences 
to  be  corrected,  and  to  make  the  same  agree  in  all  respects,  and  said  judges  shall  then 
attach  at  the  end  of  each  register,  lu  substance  in  the  words  and  figures  following: 

"We.  the  underslpned,  Jurtces  of  election  In precinct  of  the wnril  of  the  city  of 

iuiheSta  0    f  Illinois,  dn  Jointly  an.i  several 'y  certify  that  at  thego  eial  registration  of  electors  Ir, 

Mid  election  precinct,  on  the dHy  of. tiiere  were  registered  by  us  hi  » ild  clecllon  pre- 
cinct the  names  which  in  this  b^olc  are  entered,  and  that  the  number  of  registered  and  qualiflcd  voters  was  uuU  li 
tile  Duml}er  of. " 

"Dated  - - " 

196.  ReGISTP.T  to  be  hung  up — right  to  challenge — APPtDAVIT.]      §  5.      Said 

hoard  of  registry  shall,  on  or  before  noon  of  the  day  following  such  registry,  hang  up 
the  register,  which  shall  be 'known  as  the  public  register,  at  the  place  of  registration, 
which  shall  be  accessible  to  the  public  during  all  business  hours,  and  the  other  two 
registers  shall  be  returned  to  the  board  of  election  commissioners,  within  the  time 
aforesaid.  Any  voter  of  the  ward,  village  or  town  shall  be  pormitted  to  be  present  at 
the  place  of  registration  in  sai  I  ward  and  shall  have  the  right  to  challenge  any  ap- 
plicant who  applies  to  be  registered.  And  when  challenged  such  applicant  must  make 
an  affidavit  in  writing,  setting  out  the  facts  which  constitute  him  a  voter  in  such  pre- 
cinct, and  leave  it  with  said  board  of  registry,  and  if  it  shall  b«  deemed  sufficient  and 
if  the  board  is  convinced  that  such  person  is  a  qualified  voter,  then  he  must  be  admitted 
to  such  register  as  qualified.  And  any  person  claiming  to  be  an  elector  of  any  elec- 
tion precinct  in  such  city  and  who,  upon  application  is  denied  the  right  to  be  registered 
as  a  qualified  voter  in  such  precinct, may,  within  two  days  after  such  denial  of  registry, 
make  and  sign  an  application  in  writing,  under  oath,  to  said  board  of  election  com- 
missioners in  substance  in  the  following  furin: 
/ 

"  I  do  solemnly  swenr  that  I did.  on „ make  application  to  ho  board  ol 

rcRinry  of  the prcc-ln"t  or. -.vur.!  of  the  city  of. iind  iIihI 

sa<d  board  relUseil  t<i  rogintc-  me  us  a  qna  Itied  voter  in  sni  t  prccincfc  that  I  rc»it.e  in  said  precinct,  am  a  duly  qual- 
Jlied  voter  and  eutltled  to  vote  lu  said  preu;uct  at  the  next  elccll  u." 

'  197.      RbVISIOX    RKGISTKR— second     MEETIN<J — corrections,     etc. — COPY.      §   6. 

On  Tuesday,  two  weeks  preceding  said  city,  village,  town,  State  or  county  election, 
said  board  of  registry  shall  ag  lin  inuet  ut  the  place  dosig.iated,  and  SHid  clerks  of 
election  shall  meet  with  ti  em,  and  they  shall  remain  in  session  from  8  o'clock  a.  m. 
until  9  o'clock  p.  m.,  for  the  purpose  of  registering  all  qualified  voters  not  before  reg- 
istered and  who  shall  apply  in  person  to  be  registered.  The  same  form  shall  be 
observed  as  to  applications  made  on  the  second  d.iy  as  are  required  on  the  first  day  of 
registry. 

If  at  the  end  of  such  day's  registration,  the  said  registers  shall  be  examined, 
compared  and  made  to  agree,  and  they  shall  then  be  signed  by  the  judges  in  tlie  same 
way  as  at  the  end  of  the  first  day's  registry  and  similar  certificates  shall  be  attached 
thereto. 

The  board  of  election  commissioners  shall  furnish  to  the  board  of  registry  in  each, 
precinct  a  blank  book,  which  shall  be  named  "Verihcation  Lists,"  each  page  of 
whichslmll.be  ruLd  into  tbrou  columns,  and  those  on  the  left-band  side  shall  bo 
murked  thus: 
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Ei.ECTlOXS, 


REGISTERED  NAMES. 

(Name) 

Street  Number. 

Street. 

Names. 

And  the 


OQ  the  right-hand  side  shall  be  marked  thus: 
NAMES  NOT  REGISTERED. 


Street  Number. 

(Niune) - 

Street. 

Names. 

• 

I 

L 


Such  l)<>ok  shall  contain  pages  suffi.-.ient  to  allow  six  parses  for  each  street,  avenue, 
alley  and  court  in  the  precinct.  During  the  progress  of  the  registration,  or  immedi- 
ately thereafter  the  clerks  of  said  board  shall  transfer  all  the  names  upon  the  register 
to  the  left-hand  page  of  such  "veriAcation  lists,"  arranging  them  according  to  the 
streets,  avenues,  alleys  or  courts,  beginning  with   the  lowest  residence  number,  and 

C lacing  them  numerically,  as  near  as  possible,  from  the  lowest  up  to  the  highest  num- 
cr.  They  shall  first  write  the  name  of  such  street,  avenue,  alley  or  court  at  the  top 
of  the  second  column,  and  then  proceed  to  transfer  the  names  to  the  left-hand  page  of 
such  "verification  lists,"  according  to  the  street  numbers  as  above  indicated. 

On  the  opposite,  or  right-hand  page,  the  name  of  the  Sjame  street,  avenue,  alley  or 
court  shall  be  written  in  the  second  column.  If,  during  either  day  of  registration,  any 
registered  voter  of  the  ward,  village  or  incorporated  town  shall  come  before  the  Board 
of  Registry  and  make  oath  that  he  believes  that  any  particular  person  upon  said  regis* 
try  is  not  a  qualified  voter,  such  fact  shall  be  noted;  and  after  the  completion  of  such 
"  verification  lists  "  such  board  or  one  of  said  judges  shall  make  a  cross  or  check-mark 
in  ink  opposite  such  name.  If  said  judges  sliall,  however,  know  that  any  person  so 
complained  of  is  a  qualified  voter,  and  shall  believe  that  such  complaint  was  only  made 
to  vex  and  harass  such  qualified  voter,  then  such  name  shall  not  be  put  upon  such  Kst, 
but  shall  go  upon  such  list  in  case  any  one  of  the  ju  iges  desire.  Said  judges  shall, 
before  noon  of  the  next  day,  hang  up  such  public  register  at  the  place  of  registration, 
and  within  the  same  period  of  time  return  the  other  two  registers  to  the  office  of  said 
election  commissioners.  [As  amended  by  act  approved  June  18,  1891.  lu  force 
July  1,  1891.    L.  1891,  p.  127;  Legal  News  Ed.,  p.  87. 

198.     Dory  of  clkrks — canvass  of  prkcinct — how  hade — verification  list — 

BKFUSAL  TO  ANSWER  QUESTIONS — FOI.ICKMEN — PENALTY.]      §    7.      The  clerlutof  election 

are  hereby  constituted  canvassers  of  the  precinct  for  which  they  are  appointed,  and 
upon  the  Wednesday  and  ThursdMy  following  the  second  day  of  registration,  if  so 
much  time  shall  be  required,  said  two  clerks  shall  go  together  and  canvass  such  pre- 
cinct, calling  at  each  dwelling  place  or  each  bouse  where  any  one  may  reside  in  such 
precinct  and  each  dwelling  place  as  indicated  upon  said  "verificatioa  lists,"  and 
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ascertain  the  name  of  every  in  ile  inhubitant  over  21  years  of  age  residing  in  such  pre- 
cinct, and  if  tliey  shall  find  that  any  porson  upon  their  "verification  lists,"  on  the  left- 
hand  page  thereof,  does  notx  reisido  at  the  place  designated  thereby,  they  shall  make 
a  check-in  irk  or  cross  opposite  such  name. 

Said  ciava-ssera  shall  also  write  down  in  their  "  verification  lists,"  on  the  right-hand 
page  thereof  so  designated,  "  names  not  registered,"  according  to  the  street  and  street 
numbers,  all  the  names  of  all  persons  so  ascertained  by  them  who  reside  in  such  pre- 
cinct wnose  names  are  not  already  upon  their  *'  verification  lists."  No  name  shall  be 
written  down  on  said  right-hand  page  which  already  appears  on  said  left-hand  page  of 
such  "  verification  lists."  Whenever  deemed  necessary  by  said  canvassers,  or  either 
of  them,  he  or  they  may  demand  of  the  superintendent,  captain,  lieutenant  or  othcr 
person  having  command  of  the  police  in  such  portion  of  the  city,  village  or  town,  to 
furnish  a  policeman  to  accompany  them  and  protect  them  in  their  duties  when  neces- 
sary; and  it  shall  be  the  duty  of  such  superintendent,  capiain,  lieutenant  or  other  per- 
son having  authority  over  such  police  in  such  locality  to  furnish  a  policeman  for  such 
purpose,  and  in  default  thereof  such  superintendent,  captain,  lieutenant  or  other  pur- 
son  shall  be  deemed  guilty  of  a  misdemeanor  under  this  act,  and  shall  be  liable  to 
penalty  not  exceeding  $100  nor  less  than  $25.  If,  in  making  such  canvass,  any  per- 
son shall  refuse  to  answer  questions  and  give  the  information  asked  for,  and  known  to 
him  or  her,  such  person  shall  bo  deemed  guilty  of  a  misdemeanor  under  this  act,  and 
shall  be  liable  to  a  penalty  not  to  exceed  ^50.  In  making  such  canvass  said  canvassers 
shall  make  special  inquiry  at  the  residences  as  designated  in  the  registry  and  "  verifica- 
tion lists"  as  to  all  the  persons  so  registered  as  qualified  voters.  [As  amended  by  act  ap- 
proved June  18, 1891.    In  force  July  1,  1891.    L.  1891,  p.  129;  Legal  News  Ed.,  p.  88. 

199.     Canvass  to  Bii  coiipaueu  wnii  bhgistkb — names  may  bb  added  to  vku- 

1  PICA rioX  LIST — NOTICE  TO  PEIWONS  ON   I.IST — pUl  V  OF  CANVASSKliS — PENALTY.]      §    8. 

Immediately  up'jii  the  completion  of  such  canvass,  said  canvassers,  or  one  of  them, 
shall  sign  a  notice  and  send  the  same  through  the  United  States  mail,  duly 
stamped,  to  the  address  given  upon  the  registry  and  "  verification  lists,"  of  all 
persons  named  therein  against  whose  names  the}*  have  made  a  cross  or  check- 
mark, indicating  that  they  did  not  reside  in  such  place  as  before  stated,  and 
also  to  the  address  of  all  persons  against  whose  names  said  Registry  Board 
or  judge  of  election  has  placed  a  check-mark  or  cross  in  such  "  verification  lists," 
which  notice  shall  require  such  person  to  appear  before  the  Board  of  Registry  upon 
the  Saturday  following,  giving  the  time  of  such  session,  and  to  show  cause  why  his 
name  should  not  be  erased  from  such  registry.  Proper  blanks  and  postage  stamps  shall 
be  furnished  for  the  purpose  to  said  canvassers  by  the  Board  of  Commissioners.  A  simi- 
lar notice  shall  be  also  served  by  one  of  said  canvassers,  either  at  the  time  such  canvass  is 
being  made  or  before  the  following  Saturday,  by  leaving  the  same  with  the  party,  if  found, 
or,  if  he  is  not  fcmnd  at  the  place  designated  in  such  registry  and  "  verification  lists,"  by 
leaving  the  same  at  such  address  if  there  be  such  a  place.  Such  notice  to  be  sent  through 
the  mail,  must  be  mailed  not  later  than  10  o'clock  Friday  morning  of  the  week  of  such  can- 
vass. If  sufficient  postage  stamps  are  not  delivered  to  such  canvassers  by  said  board 
for  the  purpose  aforesaid,  then  any  one  may  furnish  such  postage  stamps  to  such  can- 
vassers for  that  purpose,  or  such  canvassers  may  procure  the  same  at  their  own  ex- 
pense and  afterward  render  an  account  therefor  to  said  commissioners,  duly  sworn  to, 
and  it  shall  be  the  duty  of  the  said  commissioners  to  audit  such  account  and  cause 
the  same  to  be  paid.  It  shall  be  the  duty  of  such  commissioners,  upon  application,  to 
deliver  to  such  canvassers  postage  stamps  sufficient  for  the  purpose  aforesaid,  when 
not  delivered  before,  and  it  shall  be  the  duty  of  such  canvassers,  or  one  of  them,  to 
apply  to  said  commissioners  for  such  postage  stamps,  if  sufficient  number  have  not 
been  delivered  to  them  for  the  purpose  aforesaid,  and  any  wilful  neglect  of  said  can- 
vassers to  mike  application  for  sufficient  postage  stamps  as  aforesaid,  and  any  wilful 
neglect  of  such  canvassers  to  mail  the  notice  aforesaid  to  all  of  the  parlies 
checked  and  designated  as  aforesaid,  and  the  wilful  neglect  of  such  canvass- 
ers to  leave  the  notice  aforesaid  at  the  place  designated  for  such  person  so 
designated  and  any  wilful  neglect  to  check  the  name  of  any  person  on  said 
"verification  lists"  transferre  1  from  the  registry  ns  aforesaid  and  not  found 
at  the  place  designated,  and  any  wilful  neglect  to  transfer  all  the  names  from  the  reg- 
istry as  aforesaid  to  such  "  verification  lists  "  in  the  manner  aforesaid,  shall  be  deemed 
a  niisdi-meanor,  and  such  canvasser  or  canvassers  shall  be  punished,  upon  conviction 
thereof,  by  imprisonment  in  the  county  jail  for  not  less  than  one  month  nor  more  than 
one  year,  and  such  canvassers  shall  also  be  liable  to  bu  punished  by  the  county  court  of 
42 
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the  proper  county  as  for  contempt  ami  be  fined  not  less  than  $50,  or  imprisoned  in  tiie 
county  jail  l>y  such  court  for  a  period  not  exceeding  100  days,  or  both,  in  the  discre- 
tion of  the  oiiurt.  And  it  shall  be  the  duly  of  said  Board  of  Election  Commissioners, 
when  complaint  is  made  to  them,  to  investigate  the  action  of  such  clerks  or  canvassers, 
and  to  cause  them  to  be  broujrht  before  such  county  court  and  to  prosecute  them  as 
for  contempt,  and  also,  at  their  discretion,  to  cause  them  to  be  prosecuted  criminally 
for  such  wilful  neglect  of  duty.  [As  amended  bv  act  approved  June  18,  1891.  In 
force  .July  1,  1891.     L.  1891,  p.  laO;  Legal  News  Ed.,  p.  88. 

200.  ThIED  meeting  of  BOAKD — UKVISION  OF  RKGISTER — ADDING  AND  ERASING 
NAMES — NOTICE  TO  PARTIES — POWERS  OF    BOARD APPLICATION   TO  ELECTION  COUUIS- 

8I0NKRS.J  §  9.  On  the  Saturday  following  the  Tuesday  two  weeks  preceding  such 
general  county,  city,  village,  town  or  State  election,  said  Board  of  Registry  shall 
again  meet  at  the  place  designated,  and  the  said  clerks  of  election  shall  meet  with 
them,  and  they  shall  remain  in  session  from  0  o'clock  p.  m.  to  10  o'clock  p.  m.  for  the 
sole  purpose  of  revising  their  registry,  and  no  new  names  shall  be  added.  Said  can- 
vassers, or  one  of  them,  shall  make  out  a  list  of  the  names  of  parties  checked  and 
designated  as  aforesaid  and  to  whom  such  notice  has  been  sent,  given  or  left  with  the 
addres!<,  and  make  and  attach  his  or  their  affidavit  or  affidavits  thereto,  stating  that 
notice  duly  stamped  was  mailed  to  each  of  said  parties  at  the  places  designated  on 
such  list,  on  or  prior  to  10  o'clock  a.  ni.  of  the  previous  Friday,  and  that  notice  was 
also  personally  left  at  the  said  address  of  each  of  said  parties  named  in  said  list  so 
attached,  if  there  be  any  such  address.  Blank  affidavits  shall  be  furnished  by  said 
commissioners  for  the  purpose  aforesaid;  but  if  none  are  furnished  such  canvassers 
shall  cause  the  same  to  be  drawn,  and  they  shall  swear  to  such  affidavit  before  one  of 
the  judges  of  such  precinct.  If  either  of  said  canvassers  shall  wilfully  neglect  and 
fail  to  make  such  affidavit  with  the  list  aforesaid  attached,  he  shall  be  punished  in  the 
same  manner  as  last  above  provided,  and  if  such  affidavit  shall  be  wilfully  false  the 
maker  thereof  shall  also  be  punished  in  the  manner  last  aforesaid,  and  shall  also  be 
liable  for  perjury. 

If  any  person  to  whom  such  notice  has  been  sent  shall  appear  before  the  Board  of  Reg- 
istry during  that  session  he  shall  make  oath  and  sign  an  affidavit,  in  substance,  as  follows: 

"Idosolemnir  swear  that  I  am  a  citizen  of  the  Unitt-d  states,  and  that  I  have  resi'led  In  the precirTCt 

of  the » ward  in  the  city  of and  ihe  county  of and  the  btate  of  Illinois,  since  the 

dii.v  of and  that  I  have  nvver  been  convicted  of  any  crime  (or  if  con\  icted,  state  ti.e  time  nud 

wiicii  i>ardoned  by  ilie  Governor  of  any  Stale)." 

This  affidavit  shall  be  signed  and  sworn  to  before  one  of  such  Board  of  Registry,  and 
it  shall  be  preserved  and  filed  in  the  office  of  said  election  commissioners.  Thereapoi: 
said  Board  of  Registry  shall  further  examine  him,  and  shall  also  swear  such  canvassers, 
and  hear  them  upon  the  question,  and  they  shall  also  have  the  power  to  send  one  or 
both  of  said  canvassers  to  make  further  examination,  and  inquire  at  the  place  claimed 
by  such  person  to  be  his  residence,  and  again  examine  such  canvassers  touching  the 
same;  and  if,  after  such  further  examination  and  hearing,  the  majority  of  said  board 
arc  of  the  opinion  that  such  person  is  not  a  qualified  voter  in  such  precinct,  they  shall 
mark  the  word  "Yes"  under  the  column  of  the  registry  marked  " erase," and  shall  also 
draw  a  line  in  ink  under  his  name,  which  memorandum,  in  case  of  any  registration, 
shall  indicate  that  the  name  of  such  person  is  erased  from  the  register,  and  such  person 
shall  not  be  entitled  to  vote  unless  his  name  be  restored  as  hereinafter  provided. 
During  the  last  hour  of  said  session,  if  any  person  so  notified  to  appear  at 
such  session  has  not  yet  appeared  and  shown  cause  why  his  name  should 
not  be  erased  from  such  register,  the  same  shall  be  erased  in  the  manner  aforesaid. 
Persons  whose  names  have  been  so  eriis(id  may  make  application  in  writing  to  said 
Board  of  Election  Commissioners  within  two  days  thereafter  to  be  restored  to  such 
register  as  in  the  cases  before  provided  for.  Either  of  said  clerks  shall  haye  the  power 
and  right  of  both  in  the  matter  pertaining  to  such  canvass,  except  that  both  are  required 
to  go  together  and  make  such  canvass;  but  in  case  either  refuses  or  neglects  to  go  and 
make  such  canvass  as  aforesaid,  then  the  other  m  ly  make  such  canvass  alone.  But  a 
clerk  who  wilfully  neglects  to  perform  his  duty  in  m  iking  such  canvass  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  itnprisoned  in  the  county  jail  not 
exceeding  sixty  days  nor  less  than  thirty  days,  and  shall  also  be  deemed  guilty  of  a 
contempt  of  court,  and  be  punished  accordingly  as  an  officer  of  said  county  court  In 
case  of  temporary  disability  on  the  part  of  either  canvasser  or  clerk,  the  judge  who 
belongs  to  the  same  party  may  appoint  a  tempor«ry  clerk  or  canvasser,  who  shall  be- 
long to  th«  same  party,  and  admiiiister  to  him   the  usual  oath  of  office,  and  he  shall 
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perfurm  all  the  duties  of  the  office  until  the  disability  of  the  regular  olerk  or  can- 
vasser i»  rciiioved. 

The  "  veriK  atiou  lists"  aforesaid,  after  the  final  revision,  shall  be  at  once  returned 
liy  the  Board  of  Re^ristry  to  the  Board  of  Election  Commissioners,  and  within  thirty 
days  after  such  election  such  Board  of  Election  Commissioners  shall  turn  over  said 
'■'■  verification  lists  "  to  the  clerk  of  the  county  board,  to  be  used  by  such  county  board 
in  the  prepauuion  of  jury  lisU);  and  it  shall  be  made  the  duty  of  sucih  county  board 
to  carefully  kcjp  suoh  lists  arranged  in  order;  and  from  the  legal  voters  of  such  lints 
uf  "  names  not  registered"  such  county  board  sha  I  first  prepare  sucli  jury  lists,  and 
afterward  from  the  legal  voters  of  such  lists  of  "  register.-d  names."  [As  amended  by 
act  ipprov'jd  Jaue  IS,  LjJL  In  forca  July  1,  IS.tl.  L.  IU31,  p.  IJl;  Lj^jai  Novvd  E  J.", 
p.  89. 

201.  The  three  kegtsters  to  be  compared  and  corrected— oxk  to  be  bv^ig 
UP,  two  returned — PRINTING  BEG18TKR.]  §  10.  At  the  end  of  the  last  session  above 
provided  for,  the  said  board  of  registry  and  said  clerks  shall  compare  and  correct  the 
three  registers  aforesaid  nnd  make  them  corrc-i^poud  and  agree,  and  said  judges  shall 
then,  immediately  following  the  last  name  on  each  page  of  the  register,  sign  their  names, 
so  that  no  other  names  can  be  added  without  discovery,  and  shall  add  the  certificate  as 
provided  at  former  sessions.  And  thereupon  und  during  the  forenoon  of  the  next  day, 
said  judges  shall  hang  up  the  registry,  known  as  the  public  register,  in  the  place  of  reg- 
istration for  the  use  of  the  public,  und  shall  return  tlie  other  two  registers  to  the  pos- 
session of  the  board  of  election  commissioners;  and  thereupon  the  said  board  of  com- 
missioners shall  at  once  cause  copies  to  be  made  of  such  registers  of  all  names  upon 
t  le  same  with  the  address  not  marked  erased,  and  shall  have  the  same  arranged  ac- 
cording to  the  streets,  avenues,  courts  or  alleys,  commencing  with  the  lowest  number, 
and  arranging  the  same  in  order  according  to  the  street  numbers,  and  shall  then  cuuso 
such  precinct  register,  under  such  arrangum  nit,  to  be  printed  in  plair  Vtrge  type  in 
sufficient  numbers  to  meet  all  demands,  and  upon  application,  a  copy  of  the  same  shall 
be  given  to  any  person  in  such  precinct.  Said  coinmissiouers  may,  iu  their  discretion, 
cause  such  precinct  register  to  be  published  in  one  or  more  newspapers  published  in 
said  city. 

202.  Application  to  erase  name— Nf»TicE.]  §  11.  Any  voter  or  vott-rs  in  the 
ward,  village'or .town  containing  such  precinct,  may  make  applicauon  in  writing  be- 
fore such  board  of  election  commissioners  to  have  any  name  upon  such  register  of  any 
precinct  in  the  ward  erased  which  application  shall  be  in  substance,  in  the  words  and 
figures  following: 

■'  I.  (or  we) -« » — do  hereby  solemnly  swear  (or  affirm)  that  I  (or  wc)  believe  that 

- '8  not  a  qunlifled  voter  In precinct  of. ward  oi  the 

ci:y  (  iUage octowu)  of. aud  lieuce  I  (or  we;  ask  that  his  uuiue  bu  erased  Iroui  thu  ngisler  ol  such 

•.•retiuct."' 

Such  application  shall  be  signed  and  sworn  to  by  the  applicant  and  filed  with  said 
board.  Thereupon  notice  of  such  application  with  a  demand  to  appear  and  show  cause 
why  his  name  siiail  not  bo  erased  from  said  registry  shall  be  personally  served  upon 
such  person  or  left  at  his  place  of  residence,  named  in  such  registry,  by  a  messenger 
of  said  board  of  cominissioncrs,  and  as  to  the  manner  and  time  of  serving  such  notice, 
such  messenger  shall  make  affidavit;  said  messenger  shall  also  make  affidavit  of  the 
fact,  ill  case  he  can  not  find  such  person  or  his  piac^  of  re.-<idence,  and  that  he  went  to 
the  place  named  on  such  register  as  hia  place  of  residence.  Such  notice  shall  be  served 
at  loast  one  day  before  the  time  fixed  for  such  party  to  show  cause.  Said  commission- 
ers shall  also  cause  a  like  notice  or  demand  to  be  sent  by  mail,  duly  stamped  and 
directed,  to  such  person,  to  the  address  upon  said  registry,  at  least  two  days  before  the 
day  fixed  in  said  notice  to  show  cause. 

203.  Docket  op  applications — notice— okdur  op  business — restoring  and 
EiCkSiNu  names]  §  12.  A  docket  of  all  applications  to  said  commissioners,  whetlier 
bucii  appacations  shall  be  made  for  the  purpose  of  being  registered,  or  for  the  purpose 
of  erasing  a  name  on  the  register,  shall  be  made  out  in  the  order  of  the  wtirds  and 
precincts.  The  commissioners  shall  sit  to  hear  such  applications  on  the  Tuesday  and 
Wednesday  immediately  preceding  such  election.  They  shall  tjike  up  the  wards  or 
precincts  in  their  numerical  order.  The  decision  of  each  application  shall  be  an- 
nounced at  once  after  hearing,  and  a  minute  made  thereof;  and  when  an  application 
to  lie  registered  or  to  be  restored  to  such  register  shall  be  allowed,  the  said  loard 
shall  ca.ise  the  same  to  be  made  upon  the  two  registers  of  said  precinct  so  in   its  pos- 
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session.  And  where  an  application  to  erase  a  name  shall  bo  allowed,  said  board  sliall 
cause  the  same  to  be  erased  forthwith.  [As  anioiiiled  bv  act  approved  June  18,  1891. 
In  force  July  1, 1801.     L.  181)1,  p.  131;  Lc-.ii  News  EJ.,  p.  89. 

204.  County  COURT — application  to  put  nasib  on  ou  eiiasr  fkou.  reoistkr.] 
§  13.  The  county  court  of  the  county  in  which  such  city,  villaa^e  or  incorporated  towu 
shall  be  located  shall,  on  Friday  and  S.iturday  of  the  week  prior  to  the  weok  in  which 
such  election  is  to  he  held,  specially  sit  to  hear  sucih  app'ications  as  shall  bo  made  to 
it  to  be  placed  upon  the  re<rister  in  Hny  par.icular  precinct.  Such  applicaiioii  shall  he 
sworn  to,  and  shall  state  that  tlu!  party  making  the  same  has  applied  to  the  Board  of 
Registry  of  the  precinct  and  to  the  B  «ard  of  Election  Commissioners,  and  that  one  or 
both  boards  refused  to  phce  him  upon  such  registry,  or  has  stricken  his  name  from 
such  registry,  as  the  case  may  be.  Application  shall  be  made  on  or  before  the  opening 
of  the  court  on  the  Friday  last  aforesaid,  and  the  court  shall  cause  a  docket  of  such  ap- 
plications to  be  made  out,  arranged  by  wards  and  precincts,  and  the  same  shall  b^' 
heard  summarily,  and  evidtjnce  may  be  introduced  for  and  against  such  applications. 
Each  case  shall  be  decided  at  once  on  hearing,  and  the  clerk  of  the  court  shall  make  a 
mii.ute  of  the  disposition  of  each  application;  a  copy  of  such  minute  shall  at  once  bis 
given  to  said  commissioners,  who  shall  forthwith  cause  such  names  to  be  placed  upon 
the  appropriate  register,  and  indicate  that  it  was  eiitercd  b/ order  of  court.  After  the 
entry  of  the  applications  so  allowed  by  said  court,  no  further  change  shall  be  per- 
mitted, and  the  appropriate  stamp  prepared  shall  bo  fix^d  t  >  the  end  of  each  paire  of 
names  in  each  precinct  registered  by  said  Board  of  Commissioners.  Said  books  of 
registry  so  prepared  shall,  on  the  day  prior  to  the  election,  be  del  vered  to  the  judges 
of  election,  one  only,  however,  to  be  delivered  to  the  j  dge  or  juilgns  representing  the 
same  political  party.  No  parson  admitted  to  the  registry  by  order  of  such  court  or 
such  board  shall  be  protected  by  such  order  in  case  he  shonM  be  indicted  for  false 
registration  or  fa'se  votinir.  [As  amended  l>y  act  approved  June  18,  1891.  In  force 
July  1,  1891.     L.  1891,  p.  133;  Legal  News  Ed.,  p.  90. 

205.  Refusal  op  application — appeal  bond — evidence — kecord.]  §  14. 
In  case  said  county  court  shall  refuse  any  such  applications,  an  orde.-  shall  be  entered 
accordingly  on  the  Wednesday  following  the  session  of  the  court  hold  for  the  purposo 
aforesaid,  and  any  person  desiring  to  appeal  from  the  said  order  may  appeal  to  the 
Supreme  Court  of  the  State,  if  application  be  nwdo  therefor  within  fiva  diiys  after  thn 
entry  of  said  order,  and  such  appeal  shall  be  allowed  on  thti  giving  of  an  appeal  l>ond 
in  the  penalty  of  $250,  conditioned  to  pay  the  e,\penses  o  such  appeal.  Tiietime  for 
filing  such  appeal  bond  and  certificate  of  evidence  shall  be  fixed  by  the  court,  and  upim 
presentation  to  the  court  of  a  certificate  containing  the  evidnnce  hear.latsuch  h.j:ir- 
ing,  within  the  time  fixed  by  the  court,  the  court  shall  sign  the  same,  and  thereupon 
the  same  shall  become  part  of  the  record  in  said  cause. 

300.  Supplemental  list  to  be  printed  and  po  tkd — delivery  of.]  §  15.  A 
supplemental  list  of  all  porsons  who  shall  have  been  registered  by  ord'jr  of  s.iij  board, 
or  by  order  of  such  county  court,  and  a  supplemental  list  of  all  person!^ -erased  from 
such  registry  by  order  of  said  board  of  coniniissioners  or  of  said  county  court,  of  sulB 
cient  quantity  to  accommodate  each  precinct,  shall  be  printed  by  such  boanl,  and  there- 
upon on  the  day  of  election,  said  bo.ird  shall  cause  to  be  posted  up  at  each  precinct 
where  such  election  is  to  be  heid,  the  original  printed  registry  and  the  supplemental 
lists  aforesaid,  and  shall  also  cause  u  copy  thereof  to  bo  delivered  to  each  judgtj  and 
clerk,  and  to  all  other  persons  of  tho  ward,  village  or  town  demanding  the  same. 

207.  General  registration — forms — blanks — and  method'.]  §  Ifi.  Every 
general  registr.ition  shall  be  made  in  tho  same  manner  and  in  conformity  with  direc- 
tions heretofore  given.  At  every  general  registration  every  person  desiring  registrii- 
tion  must  appear  in  person  and  make  application,  under  oath,  as  in  the  case  of  the  firtt 
registration  herein  provided.  The  same  form  and  blanks  and  methods  of  pro  eedings 
shall  be  had  before  and  by  the  Board  of  R^^gistry,  and  by  tho  canvassers,  and  by  and 
before  the  judges  of  election  and  election  clerks,  and  by  the  Board  of  Election  Com- 
missioners and  county  court,  in  every  subsequent  general  registration  as  is  directed 
herein  for  the  first  registration  and  election  following  th<i  same.  [As  amended  by  act 
approved  June  18,  1891.  In  force  July  1,  1891.  L.  1891,  p.  134;  Legal  News  Ed., 
p.  91. 
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IN'TKUMEUIATE    HEGIrtTKATlON. 

208.  WhEX  last  r.ENKPAI.  REGISTRATION  SHALL  BE  USED — REVISIOy  OF — RE- 
MOVAL OF  VOTKR — CKiniFiCATK — AFFIDAVIT.]  §17.  At  everj  election  Iteld  in  each 
city,  village,  or  incorporated  town  between  the  general  registration  above  referred  to 
(exc-ept  in  the  case  of  a  special  election  in  and  for  such  city,  village,  or  town,  or  in 
some  pj;rt  of  sucii  city,  village,  or  town,  and  except  at  any  judicial  election  held  be- 
tween such  genenil  registrations,  at  which  election  no  other  officers  than  judicial  officers 
are  to  be  voted  for)  the  lH8t.general  registration  shall  be  used,  but  the  same  shall  he 
revised  by  the  Board  of  Registry  of  each  precinct  where  such  election  is  to  be  held, 
and  lor  that  purpose  the  Board  of  Registry  t-hall  meet  on  Tuesday,  two  weeks  preceding 
su  h  election,  and  shall  hold  a  session  from  8  o'clock  a.  m.  to  9  o'clock  p.  m.  on  that 
(lay,  and  names  may  be  added  to  the  registers  in  the  same  way  upon  sworn  application 
as  in  the  case  of  a  general  registration,  and  all  the  other  forms  and  requirements  are  to 
be  observed. 

If  a  voter  remove  from  one  place  to  another  in  the  same  precinct,  such  party  must 
appear  before  such  Board  ol  Registry  when  in  ;ession  and  make  oath  as  to  such  re- 
moval, and  the  registers  stiall  be  corrected  accordingly;  and  if  not  corrected,  such  per- 
son can  not  vote  unless  he  shall  make  oath  before  one  of  the  judges  of  such 
precinct  that  he  is  the  identical  person  whose  name  appears  upon  the  register  (though 
it  be  era.-ed)  as  having  been  registered  at  some  other  place  in  such  precinct  (niiming 
the  place),  and  unless  such  statement  shall  be  verified  by  two  householders,  residing 
in  such  precinct,  that  he  is  the  identical  person  so  registered  at  such  other  place  in  the 
prec  net,  whereupon  such  judges  of  election,  if  they  believe  him  to  be  the  same  person 
registered  at  such  other  place,  shall  receive  his  vote. 

The  fact  that  a  voter  is  registered  in  one  precinct  from  which  he  has  removed  shall 
not  prevent  him  from  being  registered  in  another  precinct  into  which  he  has  removed: 
Provided,  he  is  otherwise  entitled  to  be  registered  therein:  Ands  provided,  furtker 
that  it  shall  be  the  duty  of  the  Board  of  Election  Commissioners  to  remove  his  name 
from  the  registry  book  of  the  former  pri«ciuct  immediately  on  the  registers  being  rc- 
tu  ned  into  their  office;  and  it  is  made  the  duty  of  the  judges  of  election  to  question 
every  voter  offering  himself  to  be  registered  as  to  whether  he  was  or  is  registered  in 
any  other  precinct  and  to  make  a  note  of  the  fact  of  such  registration  and  the  precinct 
where  registered  in  a  column  to  be  provided  in  the  registry  hooks  for  that  purpose. 

t\s  amended  by  act  approved  June  18,  181)1.     In  force  July  J,  1891.     L.  1891,  p.  121 ; 
,»gal  News  Ed.,  p.  9;^. 

209.  Verification  lists— mode  op  kkepin-g.]  §  18.  Blank  books  named 
"verification  lists"  shall  be  furnished  to  the  Board  of  Registry  in  all  intermediate  regis- 
trations the  same  as  in  case  of  original  or  general  registrations  as  provided  for  in  section 

6,  article  3  hereof,  and  the  clerks  of  election  shall  transfer  to  said  "  verification 
lists"  all  of  the  names  already  upon  the  registiy  at  the  commencement  of  such  inter- 
mediate registration,  and  all  new  names  added  thereto  on  such  day  of  intermediate 
registration,  in  the  same  manner  and  form  as  provided  in  said  section  6;  and  the  duties 
of  the  judges  and  the  clerks  in  regard  to  such  "verification  lists''  shall  he  the  same  as 
provided  in  said  section  last  mentioned.  [As  amended  hv  act  approved  June  18,  1891. 
In  force  July  1,  1S91.     L.  1891,  p.  134;  Legal  News  Ed'.,  p.  91. 

210.  Registers — how  signko,  compahbo,  certified  and  returned.]  §  19. 
At  the  end  of  such  session  such  registers  shall  i)e  made  to  agree  and  where  there  is  any 
difference  the  majority  of  said  board  shall  decide  the  same,  and  then  each  of  said 
judges  shall  sign  each  page  of  each  register  made,  below  the  last;  name  on  each  page, 
80  that  no  name  can  be  added  thereto  without  discovery,  and  the  usual  certificate  shall 
be  added.  Two  of  such  registers  shall  he  returned  to  said  Board  of  Election  Com- 
missioners by  noon  next  day,  and  the  one  called  the  "public  register"  shall  be  hung 
up  in  the  place  of  registration.  [As  amtmded  by  act  approved  June  18,  1891.  In 
force  July  1.  1891.     L.  1891,  p.  134;  Legal  News  Ed.,  p.  91. 

211.  Durv  OP  ci.ERivS  AS  CANVASst:Ks.]  §  20.  The  clerks  of  election  of  such 
intermediate  rogstration  are  hereby  constituted  canvassers  of  the  precincts  in  which 
they  are  appointed,  and  the  sime  duties  are  imposed  upon  them  and  upon  all  other 
poisons  with  reference  to  such  canvass  as  are  required  of  such  canvassers  under  section 

7,  article  3  hereof.  [As  amended  bv  act  approved  Jtfne  18,  1891.  In  force  July  1 
1891.     L.  1891,  p.  134;  Legal  News  Ed.,  p.  9L 
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/iV2,  Intebmkdiatbkkgistuation.]  §21.  Ill  the  matter  of  sucli  intermediate 
registration  notices  shall  l>e  jriveii  as  required  by  scctioii  8,  article  3  hereof,  and 
every  provision  of  sitid  section  8,  and  every  duty,  penalty  and  punishment  therein 
provided  shall  be  applicable  and  in  full  force  as  to  such  intermediate  registration. 
Said  Board  of  Rcftistry  is  specially  charged  to  look  after  such  canvassers  and  see  to  it 
that  the  law  is  observed  in  all  iis  parts  by  such  canvassers,  and  any  wilful  neglect 
shall  render  such  judges  liable  to  the  same  extent  and  for  like  penalties  and  pun- 
islimenls  as  are  such  canvassers  hereunder.  The  Board  of  Election  Commissioners 
shall  give  special  directions  to  such  canvassers  in  writing  or  print  in  regard  to  their 
duties  as  such,  and  the  penalties  to  be  incurred  by  them  for  the  neglect  thereof  and 
also  to  the  registry  board  of  their  duties  in  making  such  revision  in  order  and  to  tlio 
end  that  no  name  shall  be  left  upon  such  register  of  any  person  not  entiiletl  to  vote  in 
such  precinct.  [As  amended  by  act  approved  June  18,  1891.  In  force  July  1,  1891. 
L.  IS'.n,  p.  134;  Legal  News  Ed.,  p.  91. 

213.  Mketisg  OF  THE  BOARD  TO  REVISE  THE  REGiSTitT.]  g  22.  On  Saturday 
following  the  Tuesday  of  said  intei  mediate  registration  such  Board  of  Registry  shall 
meet  again  at  the  place  designated,  and  said  clerks  of  election  shall  meet  with  theui, 
and  they  shall  remain  in  session  from  six  o'clock  p.  m.  to  ten  o'clock  p.  m.  for  the  pur- 
pose of  revising  such  registry,  ami  thereupon  such  proceedings  shall  be  had  amd  taken 
by  said  canvassers  and  said  Board  of  Registry  as  are  provided  for  in  section  9,  article 
3  hereof,  and  all  the  duties  to  be  performed  and  all  the  penalties  and  punishments 
therein  provided  shall  be  applicable  and  in  force  as  if  here  again  repeated  with  refer- 
ence to  such  intermediate  registration  and  canvass  and  revision.  No  new  names  shall 
be  added  at  such  meeting.  Said  "verification  lists  "shall  he  disposed  of  as  provided 
in  said  section  9.  [As  nmended  bv  act  approved  June  18, 1891.  In  force  July  1, 1891. 
L.  1891,  p.  135;  Legal  News  Ed.,  p.  91. 

214.  Registers,  how  compared,  signed,  certified  and  betcrxed  to  ELi-xmox 
COMMISSIONERS.]  §  23.  The  three  registers  shall  then  be  compared  and  be  made  to  agree 
where  there  is  any  difference,  and  all  three  shall  be  signed  at  the  bottom  of  each  page 
by  all  of  said  judges  immediately  under  the  last  name  on  that  p'tge,  so  that  no  new 
n  ;me  could  be  added  without  discovery.  Such  revision  of  the  registry,  by  said  board 
of  registry  shall  then  be  considered  closed,  and  no  other  names  can  be  added  by  said 
board,  and  a  certificate  of  the  number  of  qualified  voters  shall  then  be  attached,  and 
one  of  said  registers,  designated  as  the  public  register,  shall  then  be  hung  up  at  the 
place  of  registration  for  public  inspection  at  all  times  prior  to  the  election;  and  the 
other  two  books  of  registry  shall,  by  noon  of  the  next  day,  be  returned  to  the  said  board 
of  election  commissioners. 

215.  Commissioners  to  have  eegi-ters  copied,  printed  and  returned  to 
ELECTION  COMMISSIONERS.]  §  24.  Said  board  of  election  commissioners  shall  im- 
mediately, upon  the  return  of  said  registers  cause  the  registry  of  each  precinct  to  be 
copied  and  arranged  according  to  street  numbers,  as  in  case  of  the  first  registration, 
and  shall  cause  a  suitat>le  number  of  each  precinct  to  be  printed  for  distribution;  and 
shall  cause  a  copy  thereof  t>  be  posted,  and  copies  given  to  the  judges  and  clerks,  as 
provided  in  case  of  first  registration;  and  also  to  furnish  printed  supplemental  lists,  as 
before  directed  as  to  the  first  registration. 

216.  Board  of  election  commissioners  mat  hear  application  for  bbasurb 
op  NAMES  AND  FOR  REGISTRATION  TUEREOx.]  §  25.  Said  Board  of  Election  Com- 
missioners shall  hear  applications  for  the  erasure  of  names  upon  the  registry  and 
for  the  registration  of  persons  thereon  in  the  same  way  and  fo:ro  and  at  the  same 
time  or  times  as  is  provided  with  reference  to  such  original  or  new  registration,  and 
the  same  methods  are  to  be  adopted,  and  in  all  particulars  the  proceedings  shall  be  the 
same  before  the  Board  of  Election  Commissioners  and  before  the  county  judge  with 
relerence  to  reinstatement  and  erasures  as  is  provided  for  with  reference  to  such  orig- 
inal or  new  registration.  [As  amended  by  act  approved  June  If,  1891.  In  force  July 
1,  1891.     L.  1891,  p.  135;  Legal  News  Ed.,  p.  92. 

217.  Possession  and  return  of  registers  to  commissioners — corrections.] 
§  26.    On  election  day  said  judges  shall  take  possession  of  said  third  or  public  regit>- 
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ter,  and  after  such  election,  and  on  the  next  day,  all  three  of  said  registers  shall  be  re- 
turned to  s.iitl  board  of  election  commissioners,  and  said  third  public  register  shall, 
immediately  after  such  election,  be  corrected  by  said  board  of  commissioners,  so  as  to 
correspond  with  the  other  two  registers,  or  in  case  it  shall  be  mutilated,  or  in  case  any 
register  of  any  precinct  shall  be  lost,  said  board  of  commissioners  shall  cause  a  true 
copy  to  be  made  from  the  other  register  or  registers,  so  that  prior  to  the  next  meeting 
of  the  board  of  registry  there  shall  be  tliree  registers  for  each  precinct.  This  section 
is  made  applicable,  and  it  shall  be  the  duty  of  the  judges  of  election  to  observe  it 
after  each  and  every  election. 

!til8.  Special  elections — no  hevision  op  registry — how  conducted.]  g  27. 
At  any  special  election  occurring  in  a  portion  of  such  city,  village  or' town  only,  or 
which  is  to  fill  a  vacancy  occurring  in  a  single  office,  and  at  all  judicial  elections,  at 
which  no  other  than  judicial  officers  are  to  be  elected,  there  shall  not  be  a  previous  revis- 
ion of  the  registry.  But  at  such  sp'icial  or  judicial  election  any  legal  voter  of  a  pre- 
cinct shall  be  entitled  to  vote  in  case  ho  shuli  file  with  the  judges  of  election  an  affida- 
vit, stating  the  time  when  he  removed  into  such  precinct  and  the  length  of  his  legal 
residence  in  such  precinct,  county  and  State,  and  that  he  has  removed  into  that  pre- 
cinct since  the  lust  regisiration  of  electors  at  the  last  election,  and  that  he  is  a  legal 
voter  of  such  precinct,  supported  by  an  nffiJavit  of  a  registered  voter  and  householder 
of  the  preciuct  that  he  knows  such  person,  and  that  his  statements  as  to  his  time  of 
residence,  as  aforesaid,  are  correct,  and  that  such  person  is  a  legal  voter  in  such  pre- 
cinct. But  it  shall  be  the  duty  of  such  judges  of  election  to  examine  him  on  oath  as 
to  his  qualifications,  and,  if  they  are  of  the  opinion  that  he  is  not  a  legal  voter,  or  did 
not  remove  into  such  precinct  since  the  last  general  or  intermediate  registmtion,  they 
shall  not  accept  of  his  vote.  The  books  of  registry  shall  be  used  at  such  elections,  and 
no  one  can  vote  unless  upon  such  registry,  except  under  the  circumstances  and  through 
the  method  aforesaid.  All  affidavits  shall  be  returned  to  the  office  of  such  election 
commissioners  by  the  judges  of  election  after  every  registration  and  after  every  elec- 
tion. 

219.  liVSPECTiON  OF  RKGiSTERS.l  §  28.  The  registers  in  the  office  of  the  elec- 
tion commissioners  shall,  at  all  times,  be  open  to  public  inspection  without  charge. 

220.  Delivery  of  rkoisters,  dallot  nox,  etc.,  to  judges.]  §  29.  Said 
judges  of  election  of  any  precinct  shall,  on  the  day  preceding  any  election,  call  at  the 
office  of  said  commissioners,  and  receive  two  registers  of  such  precinct,  one  being  re- 
ceived by  the  representative  of  one  leading  political  party,  and  the  other  by  the  rep- 
resentative of  the  other  leading  political  party.  The  ballot  box  of  such  precinct  shall 
be  delivered  to  one  of  said  judges  with  the  key,  and  it  shall  contain  the  poll  books  and 
all  the  blanks  and  stalioiicry  required  for  such  election. 

221.  Penalty  for  mutilating  or  uesiuoyin'O  public  register.]  §  30.  If 
any  person  shall  willfully  remove,  mutilate  or  destroy  the  public  register,  hanging  up 
at  the  place  of  registry,  he  shall  be  gudty  of  a  misdemeanor,  and  upon  conviction 
shall  be  imprisoned  in  the  county  jnil  not  less  than  three  months  nor  more  than  twelve 
months. 

222.  Filling  vacancy  on  board  of  registry.]  §  31.  Any  vacancy  upon 
sui-h  board  of  registry,  on  the  day  of  registration,  shall  be  filled  by  the  judge  or 
judges  present,  always  selecting  a  person  of  the  same  political  party  as  the  party  ab- 
s-nt,  and  the  same  oath  shall  be  administered  by  one  of  the  judges  present  to  such 
t^'mporary  judge,  as  provided  for  regular  judges.  Whenever  any  regular  judge  shall 
return  or  be  present,  such  temporary  incumbent  shall  vacate  bis  office. 

ARTICLE  IV. 
election. 

228.  Time  op  opening  and  closing  polls — presbncb  of  judges  and  ci.erks.] 
§  1.  The  election  polls  shall  be  opened  at  six  o'clock  in  the  morning,  and  con- 
tinued open  until  four  o'clock  in  the  afternoon,  of  the  same  day,  at  which  time  the 
polls  shall  be  closed,  and  if  any  judge  or  clerk  shall  be  behind  time  for  fifteen  minutes 
after  the  time  for  opening  such  polls,  he  shall  be  guilty  of  a  misdemeanor  under  this 
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net  and  punished  accordincjly.  No  jud<jo  or  clerk  shall  absent  himself  to  exceed  fire 
minutes  at  any  time,  until  the  bailors  arc  nil  cast  and  counted  and  returns  made,  ex- 
cept one  at  a  time  of  such  judjres  or  clerks  may  absent  himself  for  suflScient  time  to 
cast  his  vote  in  the  precinct  where  ha  bulotisrs.  And  when  nljsont  for  any  cause,  said 
judge  or  clerk  shall  authorize  some  one  of  the  same  political  party  with  himself  to  act 
for  him  until  his  return. 

!S!34.  Judge  or  judges  presext  may  fii.i,  placb  op  absent  judge — absence 
— pexalty — DETAINING  UKGisTEis,  ETC.]  §  'i.  If  any  judge  Of  clerk  shall  not  bo 
present  after  the  expiration  of  Urteen  minutes  from  the  time  to  open  the  polls,  the 
judtre  or  judges  present  shall  fill  the  place  of  such  absent  judge  or  clerk,  always  se- 
lecting a  person  of  the  same  politic;iI  party  as  the  party  absent.  And  one  of  the 
judges  shall  administer  to  such  substitute  the  oath,  as  required  of  the  judge  or  clerk 
originally  appointed,  and  blank  forms  shall  be  sent  OMt  by  the  commissioners  for 
such  purpose.  Which  oath  shall  be  preserved  and  returned  to  the  commissioners,  and 
such  appointee  shall  be  considered  an  officer  of  the  county  court,  and  subject  to  the 
same  punishment  and  penalties  as  any  other  judge  or  clerk.  Whenever  such  rcg  ilar 
judge  or  clerk  shall  be  present  such  sul>stitute  shall  cease  to  act.  Any  judge  or  clerk 
who  slnll  willfully  absent  himself  from  the  polls  on  election  day,  without  good 
cause,  shall  be  guilty  of  a  misdemeanor,  and  be  subject  to  a  fine  or  penalty  of  five 
hundred  dolhirs.  And  if  such  judge  or  clerk  shall  willfully  detain  any  register  or 
poll  book,  and  not  cause  it  to  be  i)rosluci>d  at  the  polling  place,  at  the  opening  of  the 
polls,  or  for  fifteen  minutes  thereafter,  he  shall  be  d.-emed  guilty  of  a  misdemeanor, 
and  on  conviction,  shall  be  imprisoned  not  less  than  three  months  nor  more  than  one 
year  in  the  county  iail,  or  be  fined  not  less  th:in  two  hundred  dollars  nor  more  than 
one  thousand  dollars. 

223.  Ballot  nox  not  to  be  removed  from  punLic  view — pexaltt — removal 
OP  obstruction.]  §  3.  Before  voting  begins  the  ballot  box  shall  be  empty  and  shall 
be  opencjd  and  shown  to  those  present  to  be  empty;  and  it  shall  not  be  removed  from 
the  public  view  from  the  time  when  it  is  shown  to  be  empty  until  after  the  close  of  the 
polls.  It  shall  bo  locked  and  the  key  delivered  to  one  of  the'  judges,  and  shall  not  be 
again  opened  until  the  close  of  the  polls.  The  judges  of  election  shall  each  be  held 
truilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  a  thousand  dollar*,  if  such 
ballot  box  shall  not  be  kept  constantly  in  public  view  during  the  progress  of  the  elec- 
tion; unless  it  shall  be  shown  by  such  judge  that  he  protested  again -t  such  obstruction 
of  the  view  of  the  ballot  box,  and  was  overruled  by  the  majority  of  the  judges.  If  any 
barricade  or  other  obstruction  of  any  kind  shall  be,  prior  to  or  during  such  election, 
interposed,  so  that  all  who  desire  caimot  coiistantly  see  such  ballot  box,  it  shall  be  the 
duty  of  such  judges  to  remove  such  ob.truction  on  request  or  on  their  own  motion, 
and  if  such  obstruction  shall  not  be  removed  on  request,  it  shall  be  the  duty  of  any 
sheriff,  constable  or  police  officer  to  remove  the  same  on  request  And  such  judges 
shall  be  guilty  of  a  mistJemsanor  and  liable  to  a  penalty  of  a  thousand  dollars  on  con- 
viction for  not  removing  the  same  on  demand,  and  shall  be  imprisoned  in  the  county 
jail  not  less  than  six  mimths  nor  more  than  two  years.  Any  judge  or  justice  of  the 
peace  shall  have  jurisdiction,  on  complaint,  to  issue  a  warrant  to  any  constable 
or  the  sheriff  of  the  county  to  remove  such  obstruction  as  a  nuisance;  and  in  exe- 
cuting such  warrant  ho  may  call  any  person  to  his  assistance,  and  no  other  officer  of 
the  law  or  private  individual  shall  interpose  or  interfere  with  such  removal;  and  if  he 
does  he  sha  I  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  imprisoned  in  the 
county  jail  not  less  than  sixty  nor  more  than  ninety  days. 

226.  How  name  op  voter  to  be  entered.]  §  4.  Each  of  the  clerks  of 
election  shall  keep  a  poll  book  which  contains  a  column  headed  '*  Number;"  another 
headed  "  Residence,"  and  another  "  Names  of  Voters."  The  name  of  such  elector  vot- 
ing s  all  be  entered  upon  each  of  the  poll  books  by  the  clerks,  in  regular  succession, 
under  the  proper  heailings,  and  the  number  of  such  voter  pi  iced  opposite  the  name  in 
th*!  column  headed  "  Number." 

227.  Name  on  ballot.]  §  5.  Each  voter  may  write  his  name  upon  the  back 
of  his  ballot  with  ink  or  in  pencil. 

228.  How  BAIL.lTS  IIECKIVir — CIIALLEKOF — BLANK    AFFIDAVIIS.]      §6.      Oieof 

8ji<l  judges  of  said  election  i^liull  icceive  the  ballot  from  the  voter,  and  shall  announce 
the  residence  and  name  of  such  voter  in  a  loud  voice.     And  the  other  two  judges  shall 
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Msc  and  hnnillc  the  two  registers  delivered  to  the  judges  by  said  commissioners,  each 
usin«y  one.  And  when  the  name  is  found  by  both  upon  the  registers,  and  the  residence, 
as  given  by  such  voter,  corresponds  with  the  residence  on  such  registry,  and  he  is 
marke.l  as  a  qunlified  voter  therein,  and  noterssed,  then  such  judge  shall  recoivo  such 
ballot  unless  such  voter  is  challenged,  and  shall  fold  the  same,  if  it  be  not  folded,  and 
shall  mark  the  number  of  such  vote  thereon,  which  shall  correspond  with  the  number 
as  then  and  there  entered  by  said  poll  clerks  upon  the  poll  books.  Said  judge  shall 
then  put  said  vote  into  the  ballot  box  in  the  presence  ol  the  voter  and  of  the  judges 
and  clerks  of  election,  and  in  plain  view  of  the  public.  The  judges  having  charge  of 
snch  registers  shall  then,  in  a  column  prepared  thereon,  in  the  same  line  of  the  name 
of  the  voter,  marked  "voted,"  or  the  letter  '•  V."  If  such  person  so  registered  shall  be 
challenged  as  disqualified,  the  pnrty  challenging  shall  assign  his  reasons  therefor,  and 
thereupon  one  of  said  julgt-s  shall  adm  nister  to  him  an  oath  to  answer  questions;  and 
if  he  shall  take  saidoa'.h  he  shall  then  be  questioned  by  said  judofeor  judges  touching 
such  cause  of  challenge,  and  touching  any  other  cause  of  disquHlification.  And  he  may 
also  be  questioned  by  the  person  challenging  him  in  regard  to  his  qualifications  and 
identity.  But  if  a  mnjority  of  the  judges  are  of  the  op'nion  that  he  is  the  person  so 
registered  and  a  qualified  voter,  his  vote  shall  then  be  received  accordingly.  But  if  his 
vote  be  rejected  by  such  judges  such  person  may  afterward  produce  and  deliver  an 
affidavit  to  such  judges,  subscribed  and  sworn  to  by  him  before  one  of  said  judges,  in 
which  it  shall  be  stated  how  long  he  has  resided  in  such  precinct,  county  and  State, 
that  he  is  a  citizen  of  the  United  States,  and  is  a  duly  qualified  voter  in  snc'.i  precinct, 
and  that  he  is  the  identical  person  so  registered.  Also  supported  by  an  affidavit  by  a 
registered  voter  who  is  a  householder  residing  in  such  precinct,  stating  his  own  resi- 
dence, and  that  he  knows  such  person,  and  that  he  does  reside  at  the  place  mentioned, 
and  has  resided  in  such  precinct,  county  and  State  for  the  length  of  time  as  stated  .by 
such  person;  which  shall  be  subscribed  and  sworn  to  in  the  same  way.  Whereupon  the 
vote  ofsunh  person  shall  be  received,  numbered  and  entered  as  other  votes.  But  such 
clerks  and  the  judges,  having  charge  of  such  registers,  shall  state  in  their  respective 
books  the  facts  in  such  case,  and  the  affidavits,  so  delivered  to  said  judges,  shall  be  pre- 
served and  returned  to  the  office  of  the  commissioners  of  election.  Blank  affidavits  of 
the  character  aforesaid  shall  be  sent  out  to  the  judges  of  all  the  precincts,  and  the 
judges  of  election  shall  furnish  the. same  on  demand  and  administer  the  oaths  without 
criticism.  Such  oaths,  if  administered  by  any  other  olRcer  than  such  judge  of  election, 
shall  not  be  received. 

239«  Voter's  NAJtE  JtusT  be  oit  uehister.]  §  7.  The  vote  of  no  one  shall  be 
receivedlby  said  judges  wh:>se  name  does  not  appear  upon  said  registers  as  a  qualified 
voter. 

!230.  Political  parties— challengers — watchers — canvass — policeman  to 
BE  present.]  8  8.  At  every  election  each  of  the  political  p  rties  shall  have  the  right 
to  designate  and  keep  a  challenger  at  each  place  of  registration,  revision  of  registra- 
tion and  voting,  who  shall  be  assigned  such  position  immediately  adjoining  the  judges 
of  election,  inside  the  polling  or  registration  booth  as  will  enable  him  to  see  each  per- 
son as  he  offers  to  register  or  vote,  and  who  shall  be  protected  in  the  discharge  of  his 
duty  by  the  judges  of  election  and  the  police.  And  authority  signed  by  the  recog- 
nized chairman  or  presiding  officer  of  the  chief  managing  committee  of  a  party 
in  any  such  city,  village  or  incorporated  town,  shall  be  sufficient  evidence  of  the  right 
of  such  challenger  to  be  present  inside  the  room  where  the  ballot  box  is  kept.  But 
in  case  any  challenger  cannot  or  does  not  produce  the  authority  of  such  chairman,  it 
shall  be  the  duty  of  said  judges  of  election  to  reco:i;nize  a  challenger  that  shall  be 
vouched  for  and  presented  to  them  by  the  persons  present  belonging  to  such  political 
parly,  or  who  shall  be  vouched  for  by  the  judge  representing  such  party.  The  chair- 
man of  the  managing  committee  of  each  political  party  for  such  city,  village  or  town 
may  remove  any  challenger  appointed  by  him.  The  challenger  so  a])pointed  and  ad- 
mitted to  the  ro6m  where  such  ballot  box  is  kept,  shall  have  the  right  and  privilege  of 
remainini  during  the  canvass  of  the  votes,  and  until  the  returns  are  duly  signed  and 
made.  Each  political  party  shall  also  have  the  right  to  a  challenger  placed  conven- 
iently outside  of  the  polling  booth,  but  not  in  the  way  of  the  voters.  In  addition  to 
such  challenger,  each  of  the  political  parties  casting  votes  at  such  poll  at  the  close  of 
the  polls,  shall  have  the  right  to  the  admission  of  two  persons  of  their  political  faith 
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into  the  room  where  such  ballots  are  to  be  caovnssed,  to  watch  such  canvass,  which 
watchers  may  be  seloctijd  by  the  cnpta'n  of  the  ward  er  precinct^  or  o  her  persons 
niHnagin^  the  political  iiiteruets  for  such  party  in  siicli  ward  or  precinct,  and  in  tl:o 
absence  of  such  selection  it  shall  be  thn  duty  of  tha  judges  of  such  election  to  admit 
into  such  room  two  persons  of  each  poliMcat  party  so  voting  at  such  election,  and  who 
shall  be'  vouched  for  by  the  judge  or  judges  representing  such  political  party,  to  i  e 
])resent  during  the  canvass  of  such  votes  and  the  making  of  such  ruturns.  That  sui-h 
persons  shall  be  of  good  character,  and  so'ier,  anii  slitill  in  no  wise  interfere  with  such 
canvass.  The  police  shall  in  no  manner  interfere  with  the  entrance  of  such  watchers 
into  su;:h  room,  but  tliviy  shall  ke'-'p  orde  ,  and  in  case  of  any  disorderly  conduct  on 
the  part  of  anv  bystiinders  or  watchers,  it  shall  be  the  duty  of  the  police  to  exclude 
such  persons  from  such  room.  It  shall  also  be  the  duty  of  such  j^idges  of  election  to 
admit  o'.ie  or  more  policemi.-n  to  be  present  in  such  room  at  the  time  of  such  canvass. 
S31.  Authority  OF  J UDOiES — person  making  akrbst.]  §  9.  Said  judges  of 
election  shall  have  autitority  to  keep  the  peace  and  to  cause  any  person  to  be  arrested 
for  any  broach  of  the  psace  or  for  any  breach  of  election  laws,  or  any  interference  with 
the  progress  of  such  election  or  of  the  canvass  of  the  ballots;  and  it  shall  be  the  duty 
of  all  officers  of  the  law  present  to  obey  the  order  of  such  judges  of  election,  and  an 
officer  making  an  arrest  by  direction  of  any  j'ulge,  shall  be  protected  in  making  such 
arrest  the  same  as  if  a  warrant  had  been  issued  to  him  to  make  such  arrest 

23S.      Jvr^  CIA!-  ELKCTION — OFFICIAL   TICKET    IIOLDKUS — KADGS — DUTY  OF  TICKET 

iioi.oKKs — PKXAi.TY.l  §  10.  It  shall  be  the  duty  of  the  board  of  election  couimissiou- 
ers,  ataiiy  judicial  election,  at  which  noother  officers  are  to  be  elected  than  a  judge  or 
judges  to  appoint  two  competent  and  discreet  persons  residing  in  any  ward,  village  or 
town,  to  act  as  official  ticket  ho' dors  for  each  precinct  on  the  day  of  election,  one  fro:n 
each  of  the  leading  jwlitical  parties  of  the  State,  and  vvhoshnll  wear  a  badge  indicating 
that  they  are  such  official  ticket  holders.  Sueh  commissioners  shall  furnish  them  with 
a  box  convenietitiy  arranged  to  contain  such  tickeis  or  ballots.  And  it  shall  be  the 
duty  of  both  such  official  ticket  holders  to  keep  on  hand,  if  furnished  to  them,  tickets 
of  each  candidate  at  such  election  in  such  precinct,  and  to  furnish  the  ticket  asl^ed  for 
by  any  person,  irrespective  of  party.  It  siiall  bo  the  duty  of  such  official  ticket  holders 
to  preserve  and  protect  such  tickets  and  not  to  destroy  the  same,. and  to  prevent  their 
needless  destruction.  Such  official  ticket  holders  shall  bo  presoiit  at  such  polls  from 
the  opening  to  the  close.  Any  such  official  ticket  holder  neglecting  to  perform  his 
duty  or  who  shall  desert  his  place,  or  who  shall  corruptly  use  his  position,  or  who  shall, 
in  any  way  interfere  in  such  election,  or  who  shall  canvass  for  voters  for  either  party 
or  for  any  person,  shall  be  guilty  of  a  misdemeanor,  under  this  act,  and  shall  forfeit  his 
fee  or  salary  for  such  service,  and  on  conviction  sln'l  be  imprisoned  in  the  county  jail 
not  less  than  thirty,  nor  more  than  sixty  days.  Such  ticket  holder  shall  be  protectetl 
by  the  police,  and  a  majority  of  said  judges  of  election  at  such  precinct  may  for  mis- 
condu  t,  rcmave  any  such  official  ticket  holder  and  appoint  another  in  his  place  of  the 
sa  ne  political  party,  and  sucn  removal  shall  be  enforced  by  any  police  officer. 

233.  Canvass  to  commence  immeoiatkly  upon  close  of  poll — not  to  be.ad- 
jouKNED — challengers  and  watciikus  TO  BE  present.]  §11.  As  soon  a^i  the  poll 
of  an  election  shall  have  been  finally  closed,  the  judges  of  election,  in  their  several  pre- 
cincts, shall  immediately  and  at  the  place  of  the  poll,  proceed  to  canvass  the  votes  &o 
cast.  Such  canvass  shall  not  be  adjourned  or  postponed  until  it  shall  have  been  fully 
completed,  nor  until  the  several  statrmonts  hereinafter  required  to  be  made  by  the 
judges  and  clerks,  shall  have  been  made  out  and  signed  i)ythein.  The  judges  of  election 
shall  have  the  right  to  station  one  or  more  police  officers,  or  officers  of  the  peace,  at 
such  entrance  to  the  room  where  such  canvass  is  begun,  or  about  to  take  place,  to  ex- 
clude disorderly  persons,  and  to  keep  the  peace.  The  challengers  present,  and  the 
watchers  of  such  canvass  shall  be  allowed  to  be  present,  and  so  near  that  they  can  seo 
that  the  judges  and  clerks  of  said  election  arc  faithfully  performing  their  duties. 
Each  candidate  for  a!i  office  to  be  filled  at  such  election,  by  certificate  in  writing,  signed 
by  him,  may  designate  one  p  r;  )n  for  each  election  precinct  in  which  he  is  a  candidate, 
to  be  present  at  such  canvass  of  the  ballots,  and  such  persons  shall  be  admitted  to  a 
position  in  said  room  as  a  watcher  of  such  canvass.  And  the  judges  of  election  shall 
permit  him  to  be  present,  and  be  so  near  to  them  that  he  can  see  that  such  canvass  and 
the  statements  required   by  them  of  the  votes  are  correctly  made,  and  no  judge   of 
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election  or  police  or  other  officer  shall  allow  such  person  to  be  molested  or  removed 
(luring  the  c:iiiva8't  of  such  ballo's,  nor  until  such  statements  have  been  made,  com* 
plated  and  signed,  unless  he  suall  be  personally  guilty  of  fraudulent  or  disorderly  eou- 
duct. 

234.  Canvass  of  votes — how  made.]  §  12.  The  judges  of  election  shall  first 
count  the  whole  number  of  ballots  in  the  box.  If  the  ballots  shall  be  found  to  exceed 
the  number  of  names  entered  on  each  of  the  poll  lists,  they  shall  reject  the  ballots,  if 
any,  found  folded  inside  of  a  ballot  that  is  marked,  and  upon  which  there  is  no  mark. 
And  if  the  ballot  and  the  poll  lists  still  do  not  agree  after  such  rejection,  they  shall  re- 
ject as  many  of  the  billots  upon  which  no  number  is  marked  as  may  be  necessary  to 
m;ike  the  ballots  agree  in  number  with  the  names  entered  on  each  of  the  poll  lists. 
And  i\,  after  rcj  "Cting  all  the  ballots  upon  which  there  is  no  number  marked,  the  num- 
ber of  ballots  in  the  box  still  exceeds  the  number  of  names  entered  on  each  of  the  poll 
listSf  the  ballots  shall  be  replaced  in  the  box,  and  the  box  closed  and  well  shaken,  and 
again  opened;  and  one  of  th^  j'.idges  shall  publicly  draw  out  and  destroy  so  many  bal- 
lots unopened  as  sh  ;11  he  equal  to  such  excess.  And  the  ballot-s  or  poll  lists  agreeing, 
Dr  being  maile  to  agree  in  this  way,  the  board  shall  proceed  to  count  the  votes  in  the 
following  manner:  Said  judges  shall  open  the  ballots,  and  place  those  which  contain 
the  same  names  together,  so  that  the  several  kinds  shall  be  in  separate  piles,  or  on  sep- 
arate files.  Eich  of  the  judges  shall  examine  the  separate  files  which  are,  or  are  sup- 
posed to  be  alike,  and  exclude  from  such  files  any  which  may  have  a  name  or  an 
erasure,  or  in  any  m^nner  shall  be  diffi^rent  from  the  others  of  such  file.  One  of  said 
judges  shall  then  take  one  iilo  of  the  kind  of  ballots  which  contain  the  same  names,  and 
count  them  by  tens,  ciirefully  examining  each  nrfme  on  each  of  said  ballots.  Such 
judge  shall  then  pass  the  ten  ballots  aforesaid  to  the  judge  sitting  next  to  him,  who 
shall  count  tnem  in  the  same  manner,  who  shall  then  pass  them  to  the  third  judge,  who 
shall  also  count  them  in  the  same  manner.  The  third  judge  shall  then  call  the  names 
of  the  persons  nniued  in  the'  ten  ballots,  and  the  offices'for  which  thoy  are  designated; 
and  the  poll  clerks  shall  tally  ten  votes  for  each  of  such  persons.  When  said  judges 
shall  have  gone  through  such  file  of  b-illots  containing  the  same  names,  by  tens  in  that 
way;  and  when  the  poll  clerks  shall  have  tallied  all  the  votes  by  tens  for  each  of  such 
persons,  they  shall  then  take  up  the  next  file  of  ballots  containing  the  same  names,  and 
shall  count  thom  by  tens  in  the  saino  way;  and  shall  call  the  names  of  the  persons 
named  in  said  ballots,  and  the  offices  for  which  they  are  designated;  and  the  tally 
clerks  shall  tally  the  votes  by  tens  for  each  of  such  persons  in  ths  same  manner  as  in  the 
first  instnnoe.  When  the  counting  of  each  file  of  ballots  which  contain  the  same 
names  shall  be  completed,  the  poll  clerks  shall  cunip.ire  their  tallies  together  and  as- 
certain the  total  number  of  ballots  of  that  kind  so  canvassed.  And  when  they  agree 
ufKin  the  number,  one  of  them  shall  announce  it  in  a  loud  voici  to  the  judges.  The 
said  judges  shall  then  canvass  the  other  kinds  of  ballots  which  do  not  correspond, those 
containing  namos  pirtly  from  one  kind  of  ballots  and  partly  from  another,  being  those 
usually  called  "split  tickets,"  and  those  from  which  the  name  of  the  person  proper  to 
be  voted  for  on  such  ballots  has  been  omitted  or  erased,  usually  called  "scratched 
tickets."  They  shall  be  canvassed  separately  by  one  of  the  judges  sitting  between  the 
two  other  judges,  which  judge  shall  call  each  name  to  the  poll  clerks,  and  the  office 
for  which  it  is  designated;  and  the  other  judges,  lortking  at  the  ballot  nt  the  same  time, 
and  the  poll  clerks  making  tally  of  the  samti.  When  all  th3  ballots  have  been  can- 
vassed in  this  manner,  the  poll  clerks  shall  compare  their  tallies  together,  and  ascertain 
the  total  number  of  votes  received  by  each  candidate,  and  whsu  ihey  airee  upon  the 
numbers,  one  of  them  shall  announce  in  a  loud  voice  to  the  judges  the  number  of  votes 
received  by  each  candidate  on  each  of  the  kinds  of  ballots  containing  his  name,  the 
number  received  by  him  on  the  split  and  scratched  tickets,  and  the  total  number  of 
votes  received  by  him. 

235.  Baxlots  BTiiuNO.]  §13.  Eich  ba*ch  of  ten  ballots  counted  by  the  judge*, 
of  ejection  shall,  as  soon  as  counted,  read  and  tallied,  be  strung  upon  a  strong  string 
thread  or  twine,  in  the  order  in  which  they  have  baen  read;  and  each  batch  shall  be 
thus  dispose<l  of  before  the  commencement  of  the  count  as  to  the  next  batch. 

233.  When  PROPOSITION  SUBMITTED — now  VOTE  CANVASSED.]  §14.  Whenever 
ary  proposition  is  submitted  to  a  vote  of  the  peopl',  and  is  printed  or  written  upon 
the  samj  ticket,  with  the  names  of  candidates  for  an  office,  the  namss,  togotlier  with 
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Kuch  proposition,  shall  l)e  canvassed  in  the  following  manner:  All  the  ballots  shall  he 
first  s.-parat^d  into  thrco  piles.  Tho  first  pile  contaiiiin*^  all  the  ballots  in  fa^or  of 
Bucli  pi-o;>o3:tlon,  the  sacond  pile  conCaininir  all  the  ballocs  against  suuh  proposition, 
and  the  third  pile  cuniainin:;  all  the  bal  ots  not  mentioning  such  proposition,  or 
b:ing  neither  fornor against  such  proposition.  Each  of  the  judges  sh ill  then  ex- 
amine each  pile,  and  see  that  the  separation  has  been  properly  made.  Then  the 
first  pile  shall  be  counted  by  tens,  and  the  result  announced  to  the  clerk,  who 
shall  inlly  the  same  by  tens.  And  so  the  second  pile  shall  he  counted,  announced 
and  tallied,  and  likewise  the  third  pile,  if  necessary.  Whereupon  the  clerks 
shall  announce  to  the  judges  the  number  of  votes  for  and  the  niim'>er  of  votes  a:;ainst 
such  proposition.  Tiiebilloti  for  or  a'^ainst  any  proposition  submittod  shall  alway.3 
lie  canvitssed,  counted  anil  tallied  before  the  nain^s  of  candidates  for  any  offije  are 
canvassed,  counted  or  tallied. 

!S(37.  When  tally  shrei-s  contain  no  heading  fob  proposition — duty  op 
'  JUDGKs.]  §  15.  If  the  tally  sheets  and  returns  should  contain  no  heading  for  any 
1  proposition  submitted,  it  shad  be  the  duty  of  the  clerks  to  write  into  such  tally  sheets 
and  returns  the  headi:!gs  necessary  in  order  to  keep  a  correct  tally,  ai.d 
lu  make  a  correct  and  accurate  return,  and  it  shall  be  the  legal  duty  of  the 
<-li!rks  and  judges  of  election  to  make  a  true  count  and  correct  return  of  all  votes 
u  ion  any  such  proposition,  and  any  willful  failure  or  neglect  of  any  judge  or  clerk  to 
uu  so  shall  constitute  a  felony,  and  on  conviction  such  judge  or  clerk  shall  bo  sent  to 
the  jienitentiarv  for  not  less  than  three  years  nor  more  than  five  years. 

238.  Judges  to  proclaim  number  of  votes,  etc.]  §  16.  When  the  canvass 
of  the  ballots  shall  have  been  comphited  and  the  poll  clerks  shall  have  announced  to 
the  judges  the  total  number  of  votes  received  by  each  candidate,  each  of  the  judges 
of  election  in  turn  shall  then  proclaim  in  a  loud  voice,  the  total  number  of  votes  re- 
ceived by  each  of  the  persons  voted  for  in  such  precinct,  and  the  office  for  which  he  is 
designated;  and  the  number  of  votes  for  and  the  number  of  votes  against  any  proposi- 
tion which  shall  have  been  submitted  to  a  vote  of  the  people.  Such  proclamatiou 
shall  be  prima  facie  evidence  of  the  result  of  the  canvass  of  such  ballots. 

nisi).  Returns — what  to  contain — ceriificatk  op  judge  and  clerks — ^to 
%vii(>M  DIRECTED.]  §  17.  The  Said  judges  of  election  shall  make  quadruple  Statements 
oi  the  result  of  the  canvass,  one  of  which  shall  be  written  or  partly  written  and  part'v 
printed,  lu  each  of  the  poll  books  used  at  such  election.  Eiich  of  the  state- 
ments shall  contain  a  caption  stating  the  day  on  which,  and  the  number  of  the 
election  precinct  and  the  ward,  city  and  county  in  relation  to  which  such  state- 
ments shall  be  made;  and  the  time  of  opening  and  closing  of  the  polls  of  such 
elcti  .n  precinct.  It  shall  also  contain  a  statement  showi.ig  the  whole  number  of 
votes  given  for  each  person,  designating  the  office  for  which  they  were  given, 
which  statements  shall  be  written  or  partly  written  and  partly**' printed,  in  words 
at  longth;  and  in  case  a  proposition  of  any  kind  has  been  submitted  to  a  vote 
at  such  election,  such  statements  shall  also  show  the  whole  number  of  votes  cast  for  or 
against  such  proposition,  written  out  or  partly  written  and  partly  printed  in  words  at 
length.  And  at  the  end  thereof  a  certificate  that  such  statement  is  correct  in  all  re- 
spects. Which  certificate  and  each  sheet  of  paper  forming  part  of  the  statement,  shall 
be  subscribed  by  the  said  judges  and  election  clerks.  If  any  judge  or  election  clerk 
shall  decline  to  sign  such  return,  he  shall  state  his  reasons  therefor  in  writing,  and  a 
copy  thereof  signed  by  hiins^ilf  sliall  be  enclosed  with  each  return.  Each  of  the  stat«- 
nients,  except  the  one  contained  in  each  of  the  poll  books,  shall  be  enclosed  in  an  en- 
velope, which  shall  then  be  securely  sealed  with  sealing  wax  or  other  adhesive  mate- 
rial; and  each  of  the  judges  and  each  of  the  election  clerks  shall  write  his  name  across 
<;very  fold  at  which  t!ie  envelope,  if  unfastened  could  be  opened.  One  of  the  envel- 
opes shall  be  directed  to  the  county  clerk,  and  one  to  the  comptroller  of  the  city,  or  to 
the  officer  of  such  city  whose  duties  correspond  with  those  of  comptroller.  Each  set 
of  tallies  shall  also  be  signed  by  the  election  clerks  and  the  judges  of  the  election. 
.■Vnd  eacii  shall  be  encloed  in  an  envelope,  securely  sealed  and  signed  in  like  manner; 
and  one  of  the  envelopes  shall  be  directed  on  the  outside  to  the  election  commission- 
ers, and  tlic  other  to  the  city,  vllla<j:e  or  tow.i  clerk.  On  the  outside  of  every  envelope 
bhall  be  endorsed  whether  it  oo.itains  the  statement  of  the  votes  cast  or  the  tallies,  and 
fur  what  precinct  and  ward,  village  or  town. 
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24i).  0:iE  BALLOT  OP  EACH  KIND  TO  BE  PASTED  TO  RBTun^fs,  ETC.]  §18.  Before 
eiK'lusiiiu;  in  aii  envelopa  tho  sut/m  Mits  or  ruturns  atbrasaid,  and  al'ter  signing  the 
same,  said  judges  simll  securely  paste  or  attach  to  eac4i  return  one  b:tllot  of  each  kind 
found  to  h:tvo  beesi  sriven  for  tha  officers  to  be  chosea  at  such  election,  and  they  shall 
state  in  words  at  full  length,  immediately  opposite  such  bj.,lot,  and  written  partly  on 
such  ballot  and  partly  on  the  paper  to  which  it  shall  be  pisted  or  attached,  so  that  one 
of  each  kind  of  ballots  received  at  such  election  lur  the  officers  then  to  be  choi^eii  shall 
be  pasted  or  attached  to  such  statement  of  such  canvass.  If  only  one  ballot  of  any 
kind  shall  be  found  in  the  ballot  box,  it  shall  lie  p-isted  or  attached  to  the  statement 
to  be  delivered  to  the  board  of  election  oomintssioiiers,  and  if  only  two  ballots  of  any 
kind  are  found  in  the  box,  one  shall  bo  pasted  or  attached  to  the  statement  to  be  de- 
livered to  the  boird  of  election  commissioners,  and  the  other  statement  to  be  delivered 
to  the  county  clerk.  They  shall  also  paste  or  attach  all  the  ballots  rejected  by  them 
as  being  deficient,  in  whole  or  in  part  to  the  statem^jiit,  to  bs  delivereu  to  the  board  of 
election  commissioners. 

!^41.  Poll  Booiis  to  be  placed  in  ballot  box,  etc.]  §  19.  The  poll  hooks, 
which  contain  two  of  the  ssveral  statements  or  returns,  shall  be  placed  in  the  ballot 
box,  and  the  ballot  b;)X  shall  tliea  be  locked  and  the  key  removed,  whereupon  said 
judges  of  election  shall  all  write  theirnaraesupon  a  strip  of  paper  of  sufficient  length 
for  the  following  purpose:  Said  strip  of  paper,  after  the  signing  of  their  names  there- 
on by  said  judges  shall  then  be  pasted  over  the  keyhole  in  said  ballot  box,  and  ex- 
tending upwunl  t)  the  upper  lid  of  the  box,  and  carried  for  som^  distance  over  the 
top,  and  it  shall  b  j  placed  in  such  a  way  that  the  signatures  of  said  judges  shall  extend 
across  the  place  of  the  opening  of  the  iid  of  the  box,  so  that  when  the  box  is  opened 
it  shall  tear  such  paper  and  destroy  the  signatures  written  thereon,  and  so  that  when 
the  key  shall  be  inserted  in  the  keyhole  it  will  tear  the  paper  so  pasted  over  the  key- 
hole. Such  paper  shall  be  fastened  with  sealing  wax,  or  by  some  other  adhesive  ma- 
terial, which  will  not  permit  the  removal  of  sucU  slip  of  paper,  without  delajing  the 
same. 

S42.      JUDQES  TO  DELIVEU  BALLOT  BOX,  ETC.,  TO  ELECTION  COMMISSIONERS.]      §   20. 

Thereupon  one  of  iho  judges  of  election  shall  lake  charge  of  said  ballot  box  and  its 
contents  so  enclosed,  and  one  of  the  ju  Ig.-s,  wiio  shall  repi-eseirt  tho  opposite  political 
party  from  the  one  taking  tho  ballot  box,  shall  receive  and  hold  the  key  thereto.  The 
two  judges,  who  do  not  have  charge  of  the  ballot  box  shail  each  take  one  of  tho  state- 
ments of  tne  votes  cast  into  his  possession,  sealed  up  in  the  envelopes  as  aforesaid: 
and  each  of  the  clerks  shall  take  one  of  the  tally  sh  jets  sealed  up  in  the  envelope  as  afore- 
said. Thereupon,  and  before  separating  the  remaining  ballots  not  pasted  or  attached  to 
said  statements,  as  hereinbefore  provided,  shall  be  destroyed,  and  the  meeting  of  said 
judges  and  clerks  shall  then  be  dissolved.  Th-.-reupoii,  and  before  twelve  o'clock  of 
the  day  after  sujh  election,  the  judge  having  possession  of  such  ballot  box  shall  deliver 
the  same  with  the  ctmtents  as  aforesaid,  to  the  l>oard  of  election  commissioners,  with  the 
seal  unbroken,  and  shall  receive  a  receipt  thorelbr;  and  within  the  same  period  of 
time  the  judge  having  possession  of  such  key  shall  deliver  the  same  to  said  board  of 
commissioners,  and  receive  a  receipt  therefor,  and  the  two  judges  not  having  posses- 
sion of  the  ballot  box  and  the  two  clerks  shall  each,  before  twelve  o'clock  of  the  next 
day  after  such  election,  deliver  the  statements  and  tallies  so  in  their  possession,  re- 
spectively to  the  respective  officers  to  whom  addressed,  as  aforesaid,  ind  who  by  this 
act  are  entitled  to  receive  the  same,  and  when  delivered  each  one  shall  take  a  receipt 
from  the  officer  to  whom  delivered.  And  none  of  them  shall  receive  pay  for  their  serv- 
ices as  such  judges  or  clerks  without  the  produclioji  of  the  receipts  so  given  them  by 
the  officers  aforesaid.  It  shall  be  the  duty  of  the  respective  officers  so  designated,  to 
whom  such  statements  and  tallies  are  oriiered  to  be  delivered,  to  receive  the  same, 
and  to  safely  keep  under  lock  and  key  until  ordered  to  be  surrendered  as  hercinalter 
providi  d. 

243.      COMMISSIOVERS   TO    RECEIVE,     NOTE     CONDITION     AND     OPEN    BALLOT    BOX.] 

§  :il.  The  said  board  of  election  commissioners,  upon  the  receipt  of  said  ballot  box, 
and  the  key  thereto,  shall  note  the  condition  of  the  seal  or  stamp  on  said  box,  and  enter 
the  fact  touching  the  same  upon  a  book  to  be  kept  by  them,  together  with  the  name  of 
the  officer  who  returned  such  ballot  box.  They  shall  thereupon  open  said  ballot  box 
and  remove  the  poll  books  containing  the  returns  of  the  votes  cast,  and  note  upon  the 
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same  meinuranJum  nuok  their  condition,  and   shall  put  then,  in  a  secure  place  under 
luck  and  key,  to  wtiicb  the  puJiic  in  uo  event  shall  have  accs&b. 

ARTICLE  V. 

GENEBAL    CANVASS. 

!344.  Canvassing  BOARD  TO  OPEN  betubvs — absteact  op  votes — how  made.] 
§  1.  Within  seven  days  al'tor  the  close  of  such  election,  the  county  judg.'.,  with 
the  assistance  of  the  city  attorney  and  the  hoard  of  election  corntnissioners,  who  are 
hereby  declared  a  canvassing  board  for  such  cily,  shall  open  all  the  returns  left  re- 
spectively with  the  election  c')mniissioners,  the  county  clerk  and  city  comptroller,  and 
shall  make  abstracts  or  statements  of  the  votes  in  the  following  manner,  as  the  case 
may  require,  viz.:  All  votes  for  governor  and  lieutenant-governor  on  one  sheet;  nil 
votes  for  other  State  ofB;;er3  on  another  sheet;  all  votes  for  presidential  electors  on 
another  sheet;  all  votes  lor  representatives  to  Congress  on  another  sheet;  all  votes  lor 
judges  of  the  Supreme  Court  on  another  sheet;  all  votes  for  clerks  of  the  Supreme 
Court  on  another  sheet;  all  votes  for  clerk  of  the  appellate  court  on  another  sheet;  all 
votes  forjudges  of  the  circuit  court  on  another  sheet;  all  vot«s  for  senators  and 
representatives  to  the  General  Assembly  on  another  sheet;  all  votes  for  members  of 
the  State  Board  of^qualizution  on  another  sheet;  all  votes  for  county  officers  on  an- 
other sheet;  all  votes  for  city  officers  on  another  sheet;  all  votes  for  town  officers  on 
another  sheet,  and  all  votes  for  any  other  office  on  a  separate  and  appropriate  sheot; 
all  votes  for  any  proposition,  which  may  be  submitted  to  a  vote  of  the  pnople,  on  anoth- 
er sheet,  and  all  votea  against  any  proposition,  submitted  to  a  vote  of  the  people,  on 
another  sheet. 

245.  Canvassers  to  declare  result — make  abstract — certificate — for  e 
OK.]  §  2.  It  shall  be  the  duty  of  such  board  of  canvassers  to  canvass,  add  up  and 
declare  the  result  of  every  election  hereafter  held  within  the  boundaries  of  such  citv, 
or  incorporated  town,  ^nd  the  county  co.irt  shall  thereupon  enter  of  record  such  ab- 
stract and  result,  and  a  certified  copy  of  such  record  shall  thereupon  be  filed  with  the 
county  clerk  of  said  county.  And  such  al>stracts  or  results  shall  be  treated,  by  said 
county  clerk  in  all  respects  as  if  made  by  the  canvassing  board,  now  provided  by  law, 
and  he  shall  transmit  the  same  to  the  Secretary  of  State,  or  other  proper  officer,  as  re- 
quired by  law.  And  such  abstracts  or  results  so  entered  and  declared  by  such  county 
court,  and  a  certified  copy  thereof,  shall  be  treated  everywhere  within  the  State,  and 
by  all  public  officers,  with  the  same  binding  force  and  effect  as  the  abstract  of  votes 
now  authorized  by  the  general  law  of  the  State. 

240.  CouNTV  CLEUK — CERTIFICATE  OF  ELECTION.]  §  3.  The  county  clcrk  shall 
make  Out  a  certificate  of  el'JCtion  to  each  person  having  the  highest  number  of  votes 
for  the  several  county  and  town  offices,  and  deliver  sucn  certificate  of  election  to  the 
person  entitled  to  it,  on  his  application. 

247.  County  clerk — ckrtificate  undbr  order  of  court — city  officers,  etc.] 
§  4.  The  county  clerk  shall  make  out  a  certificate  of  election  to  each  of  the  persons  hav- 
ing the  highest  number  of  votes,  as  declared  by  the  order  of  said  court,  for  the  several  cily 
or  town  offices  within  such  city,  including  aldorni-jn,  and  deliver  such  certificate  of  elec- 
tion to  the  person  entitled  to  it,  on  his  application. 

248.  Canvassing  board — city  or  tow.v  office — tie  vote.]  §5.  In  the  can- 
vass of  such  votes  by  the  canvassing  board,  provided  in  said  act,  said  board  shall 
<leclare  who  is  elected  to  any  city  or  town  office.  In  the  case  of  a  tie  in  the  elec- 
tion to  any  city  office,  or  to  any  office  voted  for  only  within  the  territory  of  such 
city,  it  shall  be  determined  by  lot  in  such  manner  as  such  canvassers  shall  direct, 
which  candidate  or  candidates  shall  hold  the  office,  and  thereupon  the  person  in  whose 
liivor  it  shall  result,  shall  be  declared  elected  by  the  order  entered  in  said  county  court, as 
aforesaid. 

249.  Duty  OF  canvassing  BOARD  upon  indication  OP  CHANGE  OR  fraud.]  §6. 
If,  upon  opening  the  various  returns  so  made  by  the  board  of  canvassers  as  aforesaid 
there  shall  be  anything  to  indicate  that  a  change  has  been  made  in  such  returns  since 
signing  the  same  by  the  judges  or  clerks,  or  of  any  fraud  in  any  respect  touching  such 
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returns,  it  shall  then  ba  the  duty  of  said  canvassing  board  to  have  ail  tha  tallies  opened 
and  examined.  If  there  shall  then  be  any  doubt  hs  to  the  genuineness  of  such  returit3 
for  any  precinct,  and  as  to  the  actu  il  vote  as  originally  returned,  and  the  truth  t&- 
specting  the  same  rum  kins  unsertaiu  it  shall  be  tiie  duty  of  suoh  canvassers  to  ex- 
amine any  person  or  persons,  who  wore  present  at  the  time  of  the  proclamation  so  made 
liy  the  judges  of  election,  in  such  precinct,  about  which  any  doubt  arises,  and  the  board 
sliail  be  permitted  to  place  such  parties  or  witnesses,  on  oath,  and  examine  them  touch- 
ing the  same,  and  it  shall  be  their  duty  to  call  such  parties  who  were  present  at  the 
time  of  such  proclamation  to  come  before  them,  and  a  subpoena  may  be  issued  by  the 
county  court,  under  the  direction  of  said  board,  compelling  any  such  witnesses  to  come 
before  said  board  and  give  their  evidence  touching  the  m.iiter  in  controversy;  and 
thereupon  it  shall  be  the  duty  of  said  board  to  declare  the  result  of  the  vote  in  any 
such  precinct,  in  regard  to  which  any  question  arises,  as  it  was  proclaimed  by  the 
judges  of  election  after,  the  canvass  by  them  in  such  precinct,  which  result,  when  so 
declared,  shall  be  binding  and  cone  usive. 

230.  Pkesioins  off.ckb  of  uoabd — dkclabinu  result.]  §  7.  The  county 
judge  shall  be  the  presiding  officer  of  such  canvassing  board,  and  a  majority  of  such 
ca.ivdssing  board  shall  have  the  right  to  declare  the  result,  and  the  result  when  so  de- 
clared, the  said  cou'>ty  juJge  shall  cause  to  bo  entered  of  record  in  his  court  as  afore- 
said, which  shall  be  conclusive  as  to  the  votes  oast  at  such  election  iu  all  the  precinots 
of  such  city. 

ARTICLE  VL 

OFFENSES. 

251.  Offexses — rKNAi.TY.]  §  ].  If,  at  any  general  registration  of  voters,  or  at 
any  meeting  of  the  judges  of  election  held  for  such  purpose,  or  for  revision  thereof,  as 
jirovided  in  this  act,  any  parson  sliall  falsely  personate  an  elector  or  other  person,  and 
r>'gister  or  attempt  or  offor  to  register  in  tlie  iiams  of  snch  elector  or  other  person; 

Or  if  any  person  shall  knowing'.y  or  fraudulently  register  or  offer,  or  attempt  pr 
ni  ike  application  to  register,  in  or  undar  the  name  of,  any  other  person,  or  in,  or  under 
any  false,  assumed  or  fictitious  name,  or  in,  or  under  any  name  not  his  own; 

Or  shall  knowingly  or  fraudulently  register  in  two  election  precincts; 

Or,  having  registered  in  one  preci.ict,  shall  fraudulently  attempt  or  offer  to  register 
in  another; 

Or  shall  fraudulently  ramistor  or  attempt,  or  offjr  to  register  in  any  election  precinct, 
not  having  a  lawful  right  to  register  therein; 

Or  shall  knowingly  or  willfully  do  any  un'au-ful  act  to  secure  registration  for  himself 
or  any  other  person;  or  shall  knowingly,  willfully  or  fraudulently,  by  false  personation 
or  otherwise,  or  by  any  uidawful  means  cause  or  procure,  or  attempt  to  cause  or  procure, 
the  name  of  any  qualified  voter,  in  any  election  precinct,  to  be  erascjd  or  stricken  from  any 
registry  of  the  voters  of  such  district,  made  in  pursuance  of  this  act  or  otherwise,  as  in 
this  act  provided; 

Or  by  force,  tlii-eat,  menace,  intimidation,  bribery,  reward  or  offer  or  promise  thereof, 
or  other  unlawful  means,  prevent,  hnider  op  delay  any  person  having  a  lawful  right  to 
register  or  be  registered,  from"  duly  exercising  such  right; 

Or  shall  knowingly,  willfully  or  fraudulently  compel  or  iniluce,  or  attempt,  or  offer  to 
compel  or  induce,  by  such  means,  or  any  unlawful  means,  any  judge  of  election  or  other 
officer  of  registration  in  any  election  precinct  to  register  or  admit  to  registration  any 
person  not  lawfully  entitled  to  registration  in  such  precinct; 

Or  to  register  any  fiilse,  assumed  or  fictitious  name,  or  any  name  of  any  person  except 
as  provided  in  this  act; 

Or  shall  knO'Aingly  or  willfully  or  fraudulently  interfere  with,  hinder  or  delay  any 
judge  of  election,  or  other  officer  of  registration,  in  the  discharge  of  his  duties,  or  coun- 
sel, advise  or  induce,  or  attempt  to  induce,  any  such  judge  or  other  officer  to  refuse 
or  negioct  to  comply  with,  or  to  perform  his  duties,  or  to  violate  any  law  prescribed  for 
fi'giilating  the  same; 

Or  shall  aid,  couasjl,  procure  or  advise  any  voter,  person,  judge  of  election,  or  other 
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ofR  -er  of  ronfistration,  to  do  any  act  by  law  forbiddon,  or  in  this  act  coniititiiteJ  an 
ollV-iise,  or  to  omit  lo  do  any  act  by  law  directed  tc  be  done; 

Every  such  person  upon  conviction  thereof,  shall  be  adjudged  guilty  of  a  felony,  aiil 
shall  be  punished  by  imprisonment  in  the  penitentiary  for  not  less  than  one  nur  inoie 
than  five  years. 

23S.  OkfICEKS  at  ELBCTIOX  in  city,  VU.I.AfiE  OB  TOWN — PENALTY.]  §  2.  If,  at. 
any  election  hereafter  held  in  any  such  city,  village  or  incorporated  town,  any  p8rs:>ii 
Khali  fiilsely  persotiato  any  elector  or  other  person,  and  vote  or  attempt  or  offer  to  vot» 
in,  or  upon  the  njime  of  sa,.-h  elector  or  other  person; 

Or  shall  vote  or  attempt  to  vote  in,  or  upon  the  name  of  any  other  person,  whether 
living  or  dead,  or  in,  or  upon  any  false,  assumed  or  ficti'.ious  name,  or  in,  or  upon  any 
name  not  his  own; 

Or  shall  knowingly,  willfully  or  fraudulently  vot«  mo."e  than  once  for  any  candiJato 
for  the  same  office,  except  as  authorized  by  law; 

Or  shall  vote  oratteihpt,  or  oifer  to  vote  in  any  election  precinct  without  having  a 
lawful  right  to  vote  therein ; 

Or  vote  more  than  once,  or  vote  in  more  than  one  election  district; 

Or,  having  once  voted,  shall  vote  or  attempt  or  offer  to  vote  again; 

Or  s)iall  knowingly,  willfully  or  fraudulently  do  any  unlawful  act  to  secure  a  right 
or  an  opportunity  to  vo  e  for  himself  or  for  any  other  person; 

Or  shall  liy  force,  threat,  menace,  intimidation,  bribery  or  reward  or  offer  or  prom- 
ise thereof,  or  otherwise  unlawfully,  either  directly  or  indirectly  influence  or  attempt 
to  inilueiice  any  elector  in  giving  his  vote; 

Or  prevent  or  hinder,  or  attempt  to  prevent  or  hinder  any  qualified  voter  from  freely 
exorcising  the  right  of  suffrage; 

Or  by  any  such  means  induce,  or  attempt  to  induce  any  such  voter  to  exercise  any 
such  right; 

Or  shall,  by  any  such  moans,  or  otherwise,  compel  or  induce,  or  attempt  to  compel 
or  induce  any  judge  of  election  or  other  officer  of  election,  in  any  election  precinct,  to 
receive  the  vote  of  any  person  not  legally  qualified  or  entitled  to  vote  at  thj  said  elec- 
tion, in  such  district; 

Or  shall  knowingly,  willfully  or  fraudulently  interfere  with,  delay  or  hinder,  in  any 
nfanner,  any  judge  of  election,  poll  dork  or  other  officer  of  election  in  thu  discharge 
of  his  duties; 

Or  liy  any  of  such  means,  or  other  unlawful  means,  knowingly,  willfully  or  fraudu- 
lently counsel,  advise,  induce  or  attempt  to  induce  any  j'idge  of  election,  poll  clerk,  or 
other  officer  of  election,  whose  duty  it  is  to  asci^rtain,  proclaim,  announce  or  declare 
the  result  of  any  such  election,  to  give  or  to  m.ika  any  false  certificate,  document,  re- 
port, return   or  other  false  evidence  in  relation  thereto; 

Or  to  refuse  or  neglect  to  comply  with  his  duty,  or  to  violate  any  law  regu'ating  the 
same,  or  to  receive  the  vote  of  any  person  in  any  election  district  not  entitled  to  vote 
therein; 

Or  to  refuse  to  receive  the  vote  of  any  person  entitled  to  vote  therein; 

Or  shall  aid,  counsel,  advise,  procure  or  assist  any  voter,  person,  or  judge  of  election 
or  other  officer  of  election  to  do  any  act  by  law  forbidden,  or  in  this  act  constituted  an 
offense; 

Or  to  omit  to  do  any  act  by  law  directed  to  be  done; 

Every  such  person  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  felony, 
and  shall  be  punished  for  each  and  every  such  offonse  by  imprisonment  in  the  peni- 
tentiary for  not  less  than  one  nor  more  than  five  years. 

Si33.  Poi.t.  CLERK — FALSE  LIST — PENALTV.]  §  3.  If  any  election  clerk,  or  poll 
chirk,  or  any  julffe  of  election  performing  the  duties  of  poll  clerk,  or  other  person  per- 
forming sucii  duties,  shall  willfully  keep  a  false  poll  list; 

Or  shall  knowingly  insert  in  his  poll  list  any  false  statement  or  any  name  or  state- 
ment, or  any  chuck,  alteration  or  mark,  except  as  in  this  act  provided; 

He  shall,  upon  convicticm  thereof,  he  adju  l-jred  guilty  of  a  felony,  and  slull  he 
puiiislied  by  iniprisunuient  in  the  penitentiary  fornoi  less  than  one  nor  more  than  live 
years. 

254.  Judge  willfully  befusiso  votes,  etc. — penalty.]  §  4.  Every  judge 
of  election  who  shad  willfully  exclude  iiny  vote  duly  ten-lored,  knowing  that  the  person 
offering  the  sumo,  u  lawfully  entitled  to  vote  at  such  eleution; 
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Or  shall  -willfully  receive  a  vote  from  any  person  who  has  been  duly  challen<^ed  in  rela- 
tion to  his  right  to  vote  at  such  election,  without  exacting  from  sucli  person  such  oath 
or  other  proot'  of  quiliiicitipn  as  may  be  required  by  law; 

'  Or  shall  willfully  omit  to  challenge  any  person  offering  to  vote,  whom  he  knows* or 
suspects  not  to  be  entitled  to  vote,  and  wiio  has  not  been  challenged  by  any  other  per- 
son; 

He  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and  shall  be 
punished  by  imprisonment  in  the  pauitcutiary  for  not  less  than  one  uor  more  than  two 
yours. 

255.  False  c.vxvass,  etc. — PEXALTr.]  §  5.  Every  judjre  of  election,  member 
of  any  board  of  canvassers,  messenger,  poU  clerk  or  other  officer  authorized  to  take 
part  Ml,  or  perform  any  duty  in  relation  to  any  canvass  or  official  statement  of  the  votes 
cast  at  any  election  in  any  precinct,  or  in  any  city,  village  or  incorporated  town,  who 
shall  wiiir4iilymake'ai>yfa4ae  canvass  of  such  votes; 

Or  shall  make,  sign,  publish  or  deliver  any  false    return  of  such  election,  or  any 
false  certificate  or  statement  of  the  result  of  such  election,  knowing  the  same  to  be 
•false; 

Or  who  shall  willfully  deface,  destroy  or  conceal  any  statemant,  tally  or  certificate 
entrusted  to  his  care  or  custody; 

Shall,  on  conviction  thereof,  be  adjudged  guiltvof  a  felony,  and  shall  be  punished 
by  imprisonment  in  the  penitentiary  for  not  less  tdan  five  nor  more  than  ten  years. 

236.      PeBMITTING  ballots  to  be  in   box  at  OPEXING,  etc. — PENALTY.]      §   6.      If 

any  person,  other  than  a  judge  of  election,  shall,  at  any  such  election,  knowingly  and 
Willi ully  put,  or  cause  to  be  put,  any  ballot  or  ballots,  or  othar  paper  having  the  sem*- 
blance  thereof,  into  any  box  used  at  such  election  for  the' reception  of  votes; 

Or  if  any  such  judge  of  election  shall  knowingly  and  willfully  cause  or  permit  any 
ballot  or  ballots  to  be  in  said  box  at  the  opening  of  the  polls  and  before  voting  shall 
have  commenced; 

Or  shall  knowingrly,  willfully  or  fraudulently  put  any  ballot  or  other  paper  having 
th^  semblance  thereof,  into  any  such  box  at  any  such  election,  unless  the  same  shall  be 
offered  by  an  elector,  and  his  name  shall  have  buen  found  and  kept  upon  the  registry, 
as  hereinbefore  provided,  or  who  shall  be  entitled  to  vote  under  this  act; 

Or  if  any  such  judge  of  election  or  other  otRcer  or  person  shall  fraudulently,  during 
the  canvass  of  ballots,  in  any  manner  change,  substitute  or  alter  any  ballot  taken  from 
tliu  btliot  box  then  being  canvassed,  or  from  any  ballot  box  which  has  not  been  can- 
vassed; 

Or  shall  remove  any  ballot  or  semblance  thereof,  from,  or  add  any  ballot  or  semblance 
thereof,  to  the  ballots  taken  from  the  bailot  box  then  being  canvassed,  or  from  any  bal- 
lot box  wnich  has  not  been  canvassed; 

Every  such  person  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and 
shall'  lie  pu:ii&licd  by  imprisonment  in  the  penitentiary  for  not  less  than  one  nor  more 
thiin  five  years. 

257.  'Kl.KCTlON    OKFICEU3 — MISCONDtTCT — PBAUD — PENALTY.]      §  7.      If   any  SUCll 

judge  of  election,  poll  clerk,  or  other  officer  of  regi3tra;tion,  revision,  election  or  can- 
vass, of  whom  any  duty  is  required  in  this  aot^  or  by  the  general  election  laws  of  this 
State,  so  far  as  the  same  are  consistent  with  the  provisions  of  this  act,  shall  be  guilty 
ol'  any  willful  neglect  of  such  duty; 

Or  of  any  corrupt  or  fraudulent  conduct  or  practice  in  the  execution  of  the  same; 

lie  shall,  on  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and  shall  be  pun- 
ished by  imprisonment  in  the  penitentiary  for  not  less  than  one  nor  more  than  five 
years. 

258.  Stealing  docttment — tote,  btc.— penalty.]  §  8.  Every  judge  of  elec- 
tion, poll  clerk,  or  other  officer  or  person,  having  the  custody  of  any  record,  registry  of 
voters  or  copy  thereof,  oath,  return  or  statement  of  votes,  certificate,  poll  list,  or  of 
any  paper,  document,  or  vote  of  any  description  in  this  act  directed  to  be  made,  filed 
or  preserved,  who  is  gtiiliy  of  stealing,  willfully  destroying,  mutilating,  defacing,  falsi- 
fying or  iraudulently  removing  or  secreting  iha  whole  or  any  part  thereof; 

Or  who  shall  fraudulently  make  any  entry,  erasure  or  alteration  therein,  except  aa 
allowed  and  directed  by  the  provisions  of  this  act; 
Or  who  permits  any  other  person  so  to  do; 
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Shall,  upon  conviction  thoreof,  be  afljuilored  guilty  of  a  felony,  and  shall  be  pun'shed 
for  oacli  Hnd  every  such  ofFense  by  iinprisoiiuaont  in  the  peniceutiary  for  not  less  than 
five  nor  more  than  ten  years. 

259.  Pkrso^t  not' an  officer — crime — penalty.]  §9.  Every  person  not  an 
officer,  such  as  is  mentioned  in  the  last  preceding  section,  who  is  goitty  of  any  of  the 
acts  specified  in  said  last  section,  or  who  advises,  procures,  or  abets  the  commission  of 
the  same  or  any  of  them,  shall  upon  conviction  thereof  be  adjudged  guilty  of  a  felony, 
mid  for>«ach  and  every. such  offense. shall  be  punished  by  imprisonment  in  the  peniten- 
tiary for  not  less  than  five  nor  more  than  ten  years. 

And  such  offense  shall  be  deemed  to  have  baen  committed  whether  such  person  hxs 
or  had  any  custody  or  control,  rightful  or  otherwise,  over,  or  is  charged  with  any  duty  in 
relation  to  said  records,  register,  ballots  or  other  documents. 

2G0.  False  swearing — penalty.]  §  ID.  Any  p<'rson  who  shill  be  convicted 
of  willfully  and  corruptly  swearing  or  affirming  in  taking  any  oath  or  affirmation 
prescribed  by,  or  upon  any  examination  provided  lor  in  this  act,  shall  be  adjudged  guilty 
of  a  willful  and  a  corrupt  perjury,  and  shall  be  punished  according  to  the  la v<rs  of  the 
State. 

S81.  Advising  person  to  swear  falsely,  etc.]  §  11.  Every  person  who  shall 
willfully  and  corruptly  instigate,  advise,  induce  or  procure  any  person  to  swear  or  af- 
firm falsely,  as  afures'iid,  or  attempt  or  offer  so  to  do,  shall  be  adjudged  as  guilty  of 
subornation  of  perjury,  and  shall  upon  conviction  thereof,  suffer  the  punishment  direct-' 
cd  by  law  in  cases  of  willful  and  corrupt  perjury. 

33S*  Changing  ballot,  etc.]  §  12.  If  any  person  shall  fraudulently  change 
or  alter  the  ballot  of  any  elector,  or  substitute  one  ballot  for  another; 

Or  fraudulently  furnish  any  elector  witli  a  ballot  containing  more  than  the  proper 
number  of  names; 

Or  shall  intentionally  practice  any  fraud  upon  any  elector  to  induce  him  to  deposit 
a  ballot  as  his  vote,  and  to  have  the  same  thrown  out  and  not  counted,  or  to  have  the 
same  counted  for  a  person  or  candidate  other  than  the  person  or  candidate  for  whom 
such  elector  intended  to  vote; 

Or  otherwise  defraud  him  of  his  vote; 

Every  such  person  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and 
shall,  if  a  judge  of  election,  poll  clerk  or  other  officer  of  election,  he  punished  with 
imprisonment  in  the  penitentiary  for  not  less  than  two  nor  more  than  five  years. 

And  if  not  such  judge,  poll  clerk  or  other  officer  of  election,  shall  bo  punished  by 
imprisonment  in  the  penitentiary  for  not  less  than  one  nor  more  than  five  years. 

263.  Convicted  FELON  NO  right  TO  VOTE — pardon.]  §13.  If  any  person  who 
shall  have  been  convicted  of  bribery,  felony  orother  infamous  crime,  under  the  laws 
of  any  State,  and  who  has  never  received  the  pardon  for  such  offense  from  the  officer 
entitled  tO'f^rant  such  pardon,  shall  thereafter  vote,  or  offer  to  vote,  at  any  election  in 
such  city,  village  or  incorporated  town ; 

He  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and  for  each  and 
every  such  offense  shall  be  punished  by  impr'.souineut  in  the  penitentiary  fur  not  less 
than  two  nor  more  than  five  years. 

264.  Disobeying  command  of  judge.]  §  14.  If  any  person  shall  willfully  dis- 
obey any  lawful  command  of  any  judge  of  election,  or  of  any  bo-ird  of  registry,  g'ven 
in  the  execution  of  his  or  their  dut^-  as  such,  at  any  election  or  registration,  he  shall, 
upon  conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  imprisonment  in  the  county  jail  for  not  less  than  thirty  days  nor  more  than  one 
year;  or  by  a  fine  of  not  less  titan  two  hundred  and  fifty  {i'ZoO)  nor  more  than  one  thou- 
sand ($1,000)  dollars;  or  by  l>oth  such  fine  and  imprisonment.'  Any  misdemeanor 
under  this  act,  for  which  no  penalty  is  specifically  provided  shall  be  punished  as  pro- 
vided in  this  se>nion. 

263.  Rk<5I3TRAtion — election — nuEACH  OF  THfe  peace.]  §15.  If  at  any  gen- 
eral registration  of  voters  or  revision  thereof,  or  on  any  day  of  election,  or  during  the 
canvass  of  the  votes  cast  thereat,  any  person  shall  cause  any  breach  of  the  peace,  or  be 
guilty  of  any  disorderly  violence,  or  threats  of  violence,  whereby  any  such  registration, 
revision,  election  or  canvass  shall  be  impeded  or  hindered; 

Or- whereby  the  lawful  proceedings  of  any  judge  of  election,  or  board  of  registration 
or  poll  clerk,  or  other  officer  of  such  election  or  challenger,  or  person  designated  to  be 
present  at  the  canvass  of  any  ballots  as  hereinbefore  provided  are  interfered  with; 


Digitized  by 


Google 


CiiAiTKii  46.  675  EtKcnoNS. 

Every  such  person  shall,  upon  conviction  thereof,  be  aiijudged  j^w'ty  of  the  [a]  inis- 
<1enie«nor,  and  shall  be  punished  by  imprisonment  in  the  county  jail  for  not  less  than 
thirty  days  nor  more  than  one  year;  or  by  a  fine  of  not  less  than  two  hundred  and  fifty 
<<i;i50)  dollars  nor  more  than  one  thousand  ($1,000)  dollars;  or  by  both  such  fine  and 
imprisonment. 

233.  Interfering  with  jcdge,  etc.]  §  16.  If  any  person  knowingly  or  will- 
fully shall  obstruct,  hinder  or  assault,  or  by  bribery,  solicitation  or  otherwise  interfere 
witii  any  judge  of  election,  poll  clerk,  challeng  r  or  person  designated,  as  provided  in 
this  act  to  be  present  at  the  canvass  of  any  btillots,  in  the  performance  of  any  duty  re- 
quired of  him,  or  which  he  may  by  law  be  authorized  or  permitted  to  perform. 

Or  if  any  person,  by  any  of  the  means  before  mentioned  or  otherwise  unlawfully, 
shall^  on  the  day  of  repistr«tion,  revision  of  registiaticu,  or  of  election,  hinder  orprevent 
any  judge  of  election,  poll  cleik,  challenger,  or  person  designated,  as  provided  in  this 
ac%  to  be  present  at  the  canvass  of  ballots  in  his  free  attendance  and  presence  at  the 
place  of  registration,  or  revision  of  registration,  or  of  elect. on  in  the  election  precinct, 
in,  and  for  which  he  is  appointed  or  designated  to  serve; 

Or  in  his  full  and  free  access  and  egress  to  and  from  any  such  place  of  registration, 
revision  ofregistnition,  or  of  election; 

Or  to  and  from  any  room  where  such  registration,  revision  of  regbtration,  or  elec- 
tion, or  canvass  of  votes,  or  making  of  any  return  or  certificates  thereof,  may  be  had; 

Or  shall  molest,  interfere  with,  remove  or  eject  from  any  such  place  of  registration 
or  poll  of  election,  or  of  canvassing  ballots  cast  thereat,  or  of  making  of  returns  or  cer- 
tificates thereof,  any  such  judge  of  election,  poll  clerk,  challenger,  or  person  desig- 
nated as*  provided  in  this  act,  to  watch  the  canvass  of  any  ballots,  except  as  otherwise 
provided  in  this  act,  or  shall  unlawfully  thKatcn  or  attempt  or  offer  so  to  do; 

Every  such  person  shall  be  guilty  of  a  misdemejtnor,  and,  on  conviction  thereof,  shall 
be  punished  by  imprisonment  in  the  county  jail  for  not  le&i  than  six  mouths  nor 
more  than  one  year; 

Or  shall  be  fined  not  less  than  five  hundred  (1500),  nor  more  than  two  thousand 
($2,000)  dollars,  or  both. 

267.  Di'.STUOYiNG  OR  COXCBAI.ING  BALLOT,  ETC.]  §  17.  If  any  person,  upon  the 
day  of  such  election,  or  before  the  canvass  of  votes  is  completed,  shall  conceal  or 
willfully  break  or  destroy  any  ballot  box,  used  or  intended  to  be  med  at  such  election; 

Or  shall  willfully  or  fraudulently  conceal,  secrete  or  remove  any  such  box  from  the 
custody  of  judges  of  election; 

Or  shall  alter,  deface,  injure,  destroy  or  conceal  any  ballot  -which  has  been  deposited 
in  any  t.allot  box  at  such  election,  which  has  not  been  counted  and  canvassed; 

Or  poll  list  used  at  such  election; 

Or  any  report,  return,  certificate,  or  other  evidence  in  this  act  required,  as  provided 
for; 

[He]  shall,  on  conviction  thereof,  be  adjudged  guilty  of  a  felony,  and  shall  for  each 
Bnd  every  such  offense  be  punished  by  imprisonment  in  a  Slate  penitentiary  for  not 
less  than  two  nor  more  than  five  years. 

20S.       WlJ.I.FULLY  ADMIITING   ANY  PERSON  TO  REGISTRATION,    ETC.]      §18.      If,   at 

any  electi<m  precinct,  at  any  registration  of  voters  or  revision  thereof,  or  at  any  elec- 
tion hereafter  held  in  such  city,  any  judge  of  election  or  poll  clerk  shall  knowingly  or 
willfully  admit  any  person  to  registration,  or  make  any  entry  upon  any  register  or  poll 
book; 

Or  receive  any  vote,  or  proceed  with  the  canviiss  of  ballots,  or  shall  consent  thereto, 
unless  a  majority  of  all  the  judges  of  election  in  said  election  precinct  are  present  and 
concui ; 

He  siiall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  imprisonment  in  the  county  jail  for  no:  less  than  thirty,  nor  more  than 
sixty  days;  or  by  a  fine  of  not  less  than  one  liundred  ($100)  nor  more  than  one  thou- 
sand ($1,000)  dollars,  or  by  both  fine  and  imprisonment. 

239.  Registration,  or  polls — absknce  op  judges.]  §  19.  If  any  judge  of 
election,  in  any  election  precinct,  shall  witliout  urgent  necessity  absent  himself  from 
the  place  of  registration  or  the  polls  in  said  district  upon  any  day  of  election,  whereby 
less  than  a  mijurity  of  all  the  judges  in  such  election  district  shall  be  present  during 
Euch  hours  of  registration,  election  or  canvass  of  ballots; 
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He  shnll,  upon  conviction,  b3  adj-.idrerl  p^uilty  of  a  misdemeanor,  and  shall  be  pun- 
ished by  imprisonment  in  the  county  jiil  for  not  less  thin  sixty  days  nor  more  than 
six  months;  or  shall  bet  lined  not  less  than  five  hundred  (S500)  nor  more  than  one 
thousand  ($1,000)  dollars;  or  both. 

270.  Keepinu  Ballots  rghind  box,  etc. — blkctionkerino.]  §  .20.  It 
shall  be  unlawful  for  any  judge  of  election,  poll  cierk,  challenger,  or  person  designated, 
as  provided  in  this  act,  to  be  present  at  the  canvass  of  any  ballots  in  any  precinct,  dur- 
ing the  election  or  canvass  of  ballots,  to  have  or  keep  any  ballots  behind  the  boxes,  or 
within  the  polling  place; 

Or  for  them,  or  any  person  or  persons  within  the  polling  place,  to  electioneer,  dis- 
tribute tickets  or  ballots,  or  engage  in  any  political  discussion. 

Any  violation  of  this  section  shall  be  a  misdemeanor,  and  shall  be  punished  by  im- 
prisonment in  the  county  jail  for  not  loss  th  m  ten  nor  moro  than  ninetv  days.  Or  by 
a  fine  of  not  less  than  one  hundred  (fSlOO)  nor  more  t|)an  llv«  hundred  ($500)  dollars; 
or  both. 

271.  Pi.ACE  OF  ELECTION  OB  nEGiSTR/VTioN — SPIRITUOUS  LIQUORS.]  §21.  Who- 
ever, during  the  hours  of  election  in  any  election  precinct  in  such  city; 

Or  during  the  hours  of  registration,  revision  of  registration,  or  canvass  of  votes,  or 
of  making  return  thereof,  shall  bring,  take,  order  or  send  into;  or  shall  attempt  to 
bring,  take  or  send  into  any  place  of  registration,  or  revision  of  registration,  or 
of  election,  any  distilled  or  spirituous  liquors  whatever;  or  shall  at  any  such  time  and 
place  drink  or  partake  of  such  liquor,  shall  be  deemed  and  held  to  be  gui.ty  of  a  mis- 
demeanor, and  shall  be  punished  according  to  law. 

272.  Defects  in  noticing,  etc. — no  defense.]  §  22.  Irregularities  or  do- 
fects  in  the  mode  of  noticing,  convening,  holding  or  conducting  an  election  authorized 
by  law  shall  constitute  no  defense  to  a  prosecution  for  a  violation  of  the  provisions  of' 
this  act. 

273.  Crime  with  reference  to  question  submitted.]  §  2.3.  Every  act,  which, 
by  the  provisions  of  this  act  or  the  general  election  laws  is  made  a  crime  when  com- 
mitted with  reference  to  the  election  of  a  cai^didate,  is  equally  criminal  whoii  com- 
mitted with  a  reference  to  the  determination  of  the  question  submitted  to  electors,  to 
be  decided  by  votes  cast  at  an  election. 

The  word  "  election,"  as  used  in  this  act,  shall  be  construed  to  designate  elections 
had  within  aay  city,  village  or  incorpora'od  town  adoptinar  this  art,  for  the  purpose  of 
enabliu);  electors  to  choose  some  public  officer  or  officers  under  the  laws  of  this  State 
or  the  United  States. 

Or  to  pass  upon  any  amendment,  law  or  other  public  ac  ,  or  proposition  submitted 
to  vote  by  law. 

The  word  "  householder,"  as  used  in  this  act,  shall  mean  the  chief  or  head  of  a  fam- 
ily, who  resides  with  the  family  as  a  family,  and  who  supports  and  provides  for  such 
family  as  an  independent  family. 

274.  Misdemeanors — fine — when  discharged.]  §  24.  In  case  of  misde- 
meanors committed,  where  a  matter  of  fine  shall  be  imposed  instead  of  imprisonment, 
such  party  shall  be  discharged  from  imprisoiim'nt  only  on  condition  of  payment  of  the 

fine; 

And,  unless  paid,  his  imprisonment  shall  continue  until  such  fine  shall  be  canceled 
bv  an  allowance  of  three  ($3)  dollars  per  day  for  each  dxy  of  imprisonment. 

'275.  FouFEiTURKS — HOW  recovered.]  §  25.  All  forfeitures,  provided  for  in 
this  act,  shall  be  recovered  in  the  name  of  the  board  of  election  commissioners,  and 
shall  be  paid,  when  collected,  into  the  county  treasury. 

276.  Commissioners  to  aid  prosecutions.]  §  26.  It  shall  be  ti»e  duty  of  such 
election  commissioners  to  aid  in  the  prosecution  of  all  crimes  and  offenses  against  this 
act; 

And  they  shall  keep  a  book  in  which  shall  be  entered  all  com,  laints  against  persons 
claimed  to  be  guilty  of  the  violation  of  this  law; 

And  when,  in  the  jndzment  of  such  election  commissioners,  such  offense  has  probably 
been  committed,  it  shall  l)e  their  duty  to  cause  a  prosecution  to  be  instituted  in  ac- 
cordance with  the  provis.ous  of  this  act,  and  cause  the  parties  to  be  punished  accord- 
ingly. 
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ARTICLE  VII. 

COMPEXSATtON. 
277.      COMMISSIOXERS'    AND     CLEKKs'    FEES — HOW     PAIU.]        §   1.      Such     election 

commissioners  and  the  chief  cierk  of  the  board  of  election  commissioners  shall  be 
paid  by  the  county.  And  for  the  purpose  of  fixing  their  fees  and  compensation  the 
,  several  counties  of  this  Slate  are  divided  into  three  classes,  as  they  are  now  classified 
by  law,  as  to  fees  and  salaries. 

In  counties  of  the  fir^t  class  said  election  comraissioners  shall  each  receive  a  salary 
of  $500,  and  said  chief  clerk  .a  salary  of  $400  per  annum. 

In  counties  of  the  second  class  such  election  commissioners  shall  each  receive  ft 
salary  of  $700,  and  such  chief  clerk  a  salary  of  $G00  per  annum. 

In  counties  of  the  third  clas.Sj  to-wit:  In  Cook  county,  such  election  commissionent 
shall  each  receive  a  salary  of  $1,500,  and  such  chief  clerk  a  salary  of  $^,000  per  annum. 

All  expenses,  incurred  by  said  board  of  election  conimissioners  shall  be  paid  by  such 
city. 

Such  salaries  and  exp3nditures  are  to  be  audited  by  the  county  judge,  and  such 
salaries  shall  be  paid  by  the  county  treasurer  upon  the  warrant  of  such  county  judge, 
out  of  any  money  in  the  county  treasury  not  otherwise  appropriated,  and  such  expend- 
itures shall  be  paid  by  the  city  treasurer,  upon  the  warrant  of  such  county  judge  out 
of  any  money  in  the  city  treasury  not  otherwise  appropriated.  It  shall  also  be  the 
duty  of  the  governing  authority  of  such  counties  and  cities  respectively  to  make  pro- 
v.s  un  for  the  prompt  payment  of  such  salaries  and  expenses,  as  the  case  may  be. 

!S7S.  JauoKs,  ETC.,  PAID  AT  BATE  OF  $3  PER  DAY.]  §  'i.  All  judges  and  clerks 
of  election  and  official  ticket  holders,  under  this  act,  shall  be  allowed  and  paid  at  the 
rate  of  $3  per  day. 

279.      NuSIBEIt  OF  DATS  TO  BR  CBEDIl'ED  JUDGES  AND  CLERKS.]      §3.      Each    judge 

of  election  who  has  per>'ormed  all  the  duties  and  services  reqi^ired  of  him  by  this  act, 
at  the  general  registration  and  at  the  election  following,  shall  be  credited  with  four  full 
days'  service  and  no  more,  but  at  any  election  prior  to  which  there  is  only  an  addition- 
al registration  aud  revision,  being  a  registration  between  the  general  registrations,  he 
shall  bo  credited  with  three  full  days'  service  and  no  more,  in  Case  he  performs  all  the 
'duties  requited  of  him  by  this  act. 

At  the  elections  held  under  this  act,  where  there  is  no  additional  registration  or  re- 
vision of  registration,  each  judge  or  clerk  of  election  shall  only  be  credited  with  one 
day's  service  each. 

When  any  judge  or  clerk  does  not  perform  all  the  services  required  by  this  act,  then 
such  board  of  election  commissioners  will  audit  his  time,  and  shall  allow  him  pro  rata 
compensation. 

Each  clerk  of  election,  if  he  has  performed  all  the  services  required  of  him  by  this 
act,  at  the  general  registration  and  at  the  election  following,  shall  be  credited  with  five 
days*  service,  and  no  more,  but  at  any  election  prior  to  which  there  was  oiily  an  ad- 
ditional registration  and  revision,  being  a  registration  between  the  general  registra- 
tions, he  shall  be  credited  with  four  full  days'  service  and  no  more,  in  case  he  p3r- 
forms  all  the  duties  required  of  him  by  thib  act. 

23d.     WHKJf  CITY  TO  PAT  JUDGES  AND  CLERICS.]     §  4.     At  all  city  elections,  gen- 

.  eral  or  special,  though  other  than  city  offijers  ra.iy  ue  elected  nt  the  sams  tiraj  with 

such  city  officers,  and  at  all  special  elections  in  any  p  irt  of  such  city,  at  which  a  city 

officer  is  elected,  such  city  shall  pay  such  judges  and  clerks  of  election  for  their  services 

under  this  act. 

2S1.  When  COUJTTT  TO  PAT  JUDGES  AND  CLEiiKS.]  §5.  At  all  general  county 
an  J  SiAte  elections,  whicii  inciudu  officers  elected  tiiroujh  the  wiiolo  cou:ity,  thoagu 
other  than  State  and  county  officers  are  also  clecteJ,  and  at  all  exclusively  judicial 
elections,  and  at  all  special  elections  for  a  cou:ity  or  State  officer,  or  member  of  con- 
gress or  member  of  the  legislature,  such  coiinty  shall  pay  such  judges  and  clerks  of 
election  and  official  ticket  holders  for  their  services  under  this  act. 

23^.  CoMMissio.vuBS  TO  AUDIT  CLAius.]  §  U.  Slid  board  of  election  cominis- 
siuuers  shall  audit  all  the  claims  of  judges  and  clerks  of  election,  and  of  official  ticket 
holders,  and  shall  draw  a  warrant  tberefor  upon  sujh  city  or  county  treasury  as  the 
case  may  be.  . 
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.  ARTICLE   VIII. 

UISCBLLAXKOUS  PROVISIOXS. 

283.  Whexactadopted.]  i^l.Wheneverthis  act  i»  adopted  by  ar»y  rillageorincorpor- 
ati^:ltuwii,all  itsprovisions  shall  be  applicableand  operative  exceptashereinaftorroodiStid. 

284.  Ex-oFFiciocoMMissioNEUSOPCiTV,  etc.]  ^ 'i.  Whenever  any  city,  villajjrt 
or  incorporated  town  may  adopt  this  act,  and  which  city,  village  or  incor{x>ratcd  town 
shall  lie  within  any  county  in  which  another  city  shall  have  previously  thereto  adopted 
this  act,  then  in  such  case  the  commissioners  ol  elections,  appointed  or  which  may  be 
appointed  for  such  last  mentioned  city,  shall  also  be  ex-oilicio  cuminissioners  of  elec- 
tion for  such  first  mentioned  city,  village  or  incorporated  town,  and  shall  have  and  ex- 
ercise the  same  powers  as  if  specially  appointed  for  such  city,  village  or  town.  [As 
amended  by  act  approved  June  17,  1887.    In  force  July  1,  1887.    L.  1887,  p.  17;;. 

285.  QUADRLPLE  RfETURNS  OP  JUDfiES,  ETC.,   OP   VILLAGE  OR  TOWN — HOW  MADE.^I 

§  3.  The  quadruple  returns  of  the  judges  and  clerks  of  election  of  such  village  or  in- 
corporated town,  mentioned  in  the  last  section,  in  case  of  a  villnge  or  town  election  for 
any  officer  of  such  village  or  town  shall  be  made  to  the  same  officer  as  now  required  by 
law,  who  shall  receipt  therefor,  and  all  such  returns  shall  l)e  canvassed  bv  the  canvass- 
ing board  of  such  village  or  town,  ascstHblished  by  law,  with  the  same  j)owers  of  inves- 
tigation and  examination  by  such  board,  as  is  autliorizad  by  this  act  to  the  canvassing 
board  of  any  such  city. 

286.  Returns  of  village  or  tow y  electios.]  §  4  Th ;  returns  of  the  jtidges 
atid  clerks  of  election  of  such  villajge  or  incorporated  towns,  mtntioned  in  the  second 
section  of  this  article,  in  case  of  all  othi;r  elections  therein,  shall  be  made  to  the  same 
officers,  as  required  by  this  act,  ot  returns  of  elections  held  in  a  city,  and  such  returns 
shall  be  oanvHSsed  and  the  result  declared  by  the  same  canvassing  board. 

287.  Oaths— COMMISSIONERS  and  judges  may  AUMiNisTiiK.]  §  5.  All  oaths  in 
writing,  provided  for  in  this  act,  must  have  a  jurat,  or  certificate  of  the  officer  taking 
the  same,  attached  and  signed  by  him,  and  sa'd  election  commissioners,  ai>d  said 
judges  of  election,  are  hereby  ompciwcred  to  administer  all  oaths  and  affirm  .tions,  re- 
quired in  the  administration  of  the  affairs  of  their  several  offices. 

TO  REGULATE  THE  MANNER  OF  HOLDING  ELECTIONS. 

AN  ACT  to  proTide  Tor  the  printlne  and  dlstrtbntton  of  ballots  at  public  expense.  aii<1  fir  the  nomlnalion  of  candl- 
...  dales  for  public  nffieen,  to  regulate  the  manner  of  liolUIng  cleclioiiii.  and  to  enforce  tlw  aeurttcy  <H  tlie  liallot. 
,  Apfroved  June  22,  UDL    In  force  July  1,  ISOU    h.  1891.  p.  Itte;  Legal  News  Ed.,  |x  <&) 

288.  Ballots  printed  at  public  expense.]  §  1.  ^e  it  enacted  b>/ the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembli/,  That  in  all  elections 
hereafter  to  be  held  in  this  State  for  public  officers,  except  for  trustees  of  schools, 
school  directors,  members  of  boards  of  education,  officers  of  road  districts  in  coun- 
ties not  under  township  organization,  ihe  voting  shall  l)e  by  ballots  printed  and  dis- 
tributed at  public  expense  as  hereinafter  provided,  and  no  other  ballots  shall  be  used, 

280.  Expense  BoitNE  BY  cities,  ETC.]  |  2.  The  printing  and  delivery  of  the  bal- 
lots and  cards  of  instruction  t  >  voters  hereinafter  described  shall,  in  municipal  elec- 
tions in  cities,  villages  and  incorporated  towns  be  paid  for  by  the  stixcral  cities, 
villages  and  incorporated  towns  respectively,  and  in  town  elections  by  the  town, 
and  in  all  other  elections  the  printiag  of  the  ballots  and  cards  of  instruction  for 
the  voters  in  each  county  and  the  delivery  of  them  to  the  several  voting  prcciitctsand 
election  districts  shall  be  paid  for  by  the  several  counties'  respectively.  The  term 
"general  election,"  as  used  in  this  act,  shail  apply  to  any  election  held  for  the  choice 
of  a  national.  State,  judicial,  district  or  county  officer,  whether  for  the  full  term  or  for 
the  filling  of  a  vacancy.  The  term  "  city  election  "  sh.ill  apply  to  any  municipal  elec- 
tion held  in  a  city,  village  or  incorporated  town. 

200.  Nomination  op  candidates.]  §  3.  Any  convention  of  delegates,  and 
any  caucus  or  meeting  of  qualified  voters,  as  hereinafter  defined,  and  individual  voters 
to  the  number  and  in  the  manner  hereiuiifter  specifi -d,  may  nominate  candidates  for 
public  office,  whose  names  shall  be  placed  upon  the  ballots  to  bo  furnished  as  herein- 
after provided. 

201.  Caucus  NOMINATIONS — certificate.]  §  4.  Any  convention  of  delegates, 
caucus  or  meeting  representing  a  political  party  which  at  the  general  election  next 
preceding  polled  at  least  two  ^l)  per  cent  of  the  entire  vote  cast  in  the  State,  or  in 
the  electoral  district  or  division  thereof,  or  the  municipality  for  which  the  nomination 
is  made,  may  for  the  State,  or  for  the  electoral  district  or  division  thereof  or  munic- 
ipality for  which  the  convention,  caucus  or  meeting  is  held,  as  the  case  may  be,  by 
causing  a  certificate  of  nomination  to  be  duly  file<J,  make  one  such  nomination  for 
each  office  therein  to  be  filled  at  the  election.     Every  such  certificate   of  uomination 

Digitized  by  LjOOQIC 


CiiAPTBR  46.  679  Electioks. 

shall  state  such  facts  as  are  required  in  section  six  (6)  of  this  act,  and  shall  be  signed 
by' the  prtisi(liii,s^  oBSuiir  and  by  the  secretHry  uf  ihu  convention,  caucus  or  meeting, 
who  shall  add  to  their  signatures  their  places  of  residence.  Such  certificates  shMii 
be  sworn  to  by  thorn  to  be  true  to  the  b^st  of  their  knowledge  an  1  belief,  and  a  certifi- 
cate of  the  oath  shall  be  annexed  to  the  certificate  of  nomination. 

il9tt.  Nomination  ckbtificates — signatuuks.]  §  5.  Nominations  of  canni- 
dates  for  anv  office  to  be  fi.le.i  by  the  voters  of  the  State  at  large  may  also  be  made  by 
Domination  papers,  signed  in  the  aggregate  for  each  candidate  by  nit  less  than  one 
thousand  (l,OUO)  qualified  voters  of  the  State.  Nominations  of  candidates  for  office 
within  any  district  or  poll  ical  division  less  than  the  State,  and  in  all  cities  having  a 
population  in  excesspf  5,000,  may  be  made  by  nomination  papers  signed  in  the  aggre- 
gate for  each  candidate  by  qnajfied  voters  of  such  district  or  political  division,  not 
less  than  one  far  each  fifty  persons  who  voted  at  the  next  preceding  general  election 
in  such  district  or  division,  but  in  no  case  by  less  than  twenty-five  (io).  In  elections 
to  be  held  in  a  town,  village,  precinct  or  ward,  and  in  all  cities  with  a  population  not 
exceeding  5,000,  the  signature  of  voters  tliereof  equaling  5  per  cent  of  the  vote  cast 
therein  at  the  last  preceding  election  shall  be  sufficient  for  the  nomination  of  a 
candidate  who  is  to  be  voted  for  only  in  such  town,  village,  precinct  or  ward  or  citj*. 
Each  voter  signing  a  nomination  paper  shall  add  to  his  signature  his  place  of  residence, 
and  each  voter  may  subscribe  to  one  nomination  for  each  office  to  be  filled,  and  no 
more:  Provided,  that  the  name  of  any  candidate  whose  name  may  appear  in  any  other 
place  upon  the  ballot,  shall  not  be  so  added  by  petition  for  the  same  office. 

303.  Nomination  papbbs — requisites.]  §  0.  All  certificates  of  nomination  or 
nomination  papers  shall,  bes.dus  containing  the  names  of  candidates,  specify  as  to 
each: 

1.  The  office  to  which  he  is  nominated. 

2.  The  party  or  political  principle  which  he  represents,  expressed  in  not  more 
than  five  (5)  words. 

3.  His  place,  of  residence,  with  the  street  and  number  thereof,  if  any.  In  the  case 
of  electors  for  President  and  Vice-President  of  the  United  States,  the  names  of  the 
candidates  for  President  and  Vice-President  may  bo  added  to  the  party  or  political 
appellation. 

iS94.  Certificates  to  be  filed.]  §  7.  Certificates  of  nomination  and  nomina- 
tion papers  for  the  nomination  oi  candidates  for  offices  to  be  filled  by  the 
electors  of  the  entire  State,  or  any  division  or  district  greater  than  a  county, 
shall  be  filed  with  the  Secretary  of  State  at  least  thirty  days  previous  to  the 
day  of  election  for  which  the  candidates  are  nominated.  All  other  certificates  for 
the  nomination  of  candidates  shall  be  filed  with  the  county  clerk'of  the  respective 
counties  at  least  thirty  days  previous  to  the  day  of  such  election:  Provided,  that  cer- 
tificates of  nomination  and  nomination  papers  for  the  nomination  of  candidates  for  the 
offices  in  cities,  villages  and  incorporated  towns,  and  for  town  offices  in  counties  under 
township  organization,  shall  be  filed  with  the  clerks  of  the  towns,  cities,  villages  and 
iucorporated  towns  at  least  fifteen  days  previous  to  the  day  of  such  election. 

295.  Withdrawal  OP  NOMINA  I  IONS.]  §8.  Any  person  whose  name  has  been 
presented  as  a  candi<late  may  cause  his'  name  to  be  withdrawn  from  nomination  by  his- 
request  in  writing,  signed  by  him  and  acknowledged  before  an  officer  qualified  to  take 
acknowledgment  of  deeds,  and  filed  with  the  Secretary  of  State  not  loss  than  fifteen 
(15)  days,  or  with  the  proper  clerk  not  less  than  eight  (8)  days  previous  to  the  day  of 
election,  and  no  name  so  withdrawn  shall  be  printed  upon  the  ballots.  All  certificates 
of  nomination  and  nomination  papers,  when  filed,  shall  be  open,  under  the  proper  reg- 
ulation, to  public  inspection,  and  the  Secretary  of  State  and  the  several  clerks  having 
charge  of  nomination  papers  shall  preserve  the  same  in  their  respective  offices  nut 
less  than  six  months. 

298.  Death  OR  declination  OP  CANriDATE — vacancy.]  §9.  In  case  a  candidate 
who  has  been  duly  nominated  under  the  provisions  of  section  six  (6)  of  this  act  die  before 
election  day,or  decline  the  nomination,  as  in  this  act  provided,  or  should  any  certificate 
of  nomination  be  held  insufficient  or  inoperative  by  the  officer  with  whom  they  may 
be  filed,  the  vacancy  or  vacancies  thus  occasiomed  may  be  filled  by  the  po.itical  party 
or  other  persons  making  the  original  nominations,  or,  if  the  time  is  insufficient  therefor, 
then  the  vacancy  may  be  filled  if  the  nomination  was  by  convention  or  caucus,  in  such 
manner  as  the  convention  or  caucus  had  p'eviously  provided,  or,  in  case  of  no  such 
previous  provision,  then  by  a  regularly  elected  general  or  executive  committee 
representing  the  political  party  or  persons  holding  such  convention,  meeting  or  caucus. 
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The  certificates  of  nomination  made  to  supply  such  vacancy  shall  state,  in  addition  to 
the  other  facts  required  by  section  six  (6)  of  this  act,  the  name  of  the  original  nominee, 
the  date  of  his  death  or  declination  of  nomination,  or  the  fact  that  the  former  nomina- 
tion has  been  held  insufficient  or  inoperative,  and  the  measures  taken  in  accordance 
with  the  above  requirements  for  filling  a  vacancy,  and  it  shall  be  signed  and  sw<  rn  to 
by  tht)  presiding  officer  and  secretary  of  the  convention  or  caucus,  or  by  the  chairman 
and  secretary  of  the  duly  authorized  committee,  as  the  case  may  be. 

297.  CJiiKTiFiCATKS  OF  NOMINATION — OBJECTIONS.]  §  10. ;;  The  Certificates  of 
nomination  and  nomination  papers  being  so  filed  and  being  in  apparent  conformity  with 
the  provisions  of  this  act,  shall  be  deemed  to  be  valid,  unless  objection  thereto  is  duly 
made  in  writing.  Such  objections  or  other  questions  arising  in  reiatipn,th^reto  in  the  case 
of  nomination  of  State  officers  shall  be  considered  by  the  Secretary  ofState  and  the  Auditor 
and  Attorney  General,  and  the  decision  of  the  majority  of  these  officers  shall  be  final. 
Such  objections  or  questions  arising  in  the  case  of  nominations  for  officersXo  be  elected 
by  the  voters  of  a  division  less  than  the  State  and  greater  than  a  county,  shall  be  con- 
sidered by  the  county  judges  of  the  counties  embraced  in  such  division,  and  tho 
decision  of  a  majority  of  thesa  officers  shall  be  final.  Such  objections  or  questions 
arising  in  the  case  of  nominations  of  candidates  for  county  offices,  shall  be  considered 
by  the  connty  judge,  county  clerk,  and  Stat«'s  attorney  for  such  ^unty,  and  the 
decision  of  a  majority  of  said  officers  shall  be  final.  Oijji^ctions  or  questions  arising  in 
the  case  of  nominations  of  city,  town  or  village  offi;;ers  shall  be  considered  by  the 
mayor  or  president  of  the  board  of  trustees,  and  the  city,  town  or  village  clerk,  with 
whom  one  alderman  or  trustee  thereo!',  as  the  case  may  be,  chosen  by  lot  shall  act,  and 
the  decision  of  a  majority  of  such  officers  shall  be  final.  Such  objections  arising  in 
the  case  of  nominations  of  town  officers  shall  be  considered  by  the  board  of  auditors  of 
such  town,  and  the  decision  of  a  majority  of  such  auditors  shall. be  final.  In  any  case 
where  such  objection  is  made,  notice  shall  forthwith  be  given  to  the  candidates  affected 
thereby,  addressed  to  their  places  of  residence  as  given  in  the  nomination  papers  and 
stating  the,  time  and  place  when  and  where  such  objections  will  be  coqsiilered:  Pyo- 
vicled,  that  in  cities,  towns  or  villages  having  a  board  of  election  ccmraiusioners  such 
questions  shall  be  considered  by  such  board  and  its  decision  shall  be  final. 

298.  Nominations  to  fim.  vacancy.]  §  11.  When  such  certificate  is  filed 
with  the  Secretary  of  State  he  shall,  in  certifying  nominations  to  the  various  county 
clerks,  insert  the  name  of  the  person  who  has  been  thus  nominated  to  fill  a  vacancy  in 
place  of  the  original  nominee,  and  in  the  event  that  he  has  alreaily  sent  forward  his 
certificate,  he  snail  forthwith  certify  to  the  clerks  of  the  proper  counties  the  name  and 
description  of  the  person  so  nominated  to  fill  a  vacancy,  the  office  he  is  nominated  for, 
with  the  other  details  montioned  in  certificates  of  nominations  filed  with  the  Secretary 
of  State,  and  in  oases  where  such  clerk  is  not  charged  by  this  act  with  the  printing  of 
the  bal'Ots,  he  shall  immediately  certify  tho  name  so  supplied  to  the  authorities 
charged  with  the  printing  of  tho  l)allots.  The  name  so  supplied  for  the  vacancy  shall, 
if  the  bnllots  are  not  already  printed,- be  placed  on  the  ballots  in  place  of  the  name  of 
tho  original  nominee;  or  if  the  ballots  have  been  printed  new  ballots,  whenever  prac- 
ticable, shall  be  furnished. 

299.  Pasters — stamping  on  ballots.]  §  12.  Whenever  it  may  not  be  prac- 
ticable to  have  new  ballots  printed,  it  shall  be  the  duty  of  the  election  'officer  having 
charge  of  the  ballots  to  place  the  name  supplied  for  the  vacancy  upon  each  ballot  is- 
sued before  delivering  it  to  the  voter;  the  name  so  supplied  may  be  placed  upon  tho 
ballots  either  by  affixing  a  p:tster  or  by  writing  or  stamping  the  name  on  the  ballot;- 
and  to  enable  this  to  be  done,  the  officer  with  whom  the  certificates  of  nomination  are- 
to  be  filed  shall  immediately  furnish  the  name  of  such  substituted  nominee  to  all 
judges  of  election  within  the  territory  in  which  such  nominee  may  be  a  candidate. 

300.  Notice  to  <^ounty  cleuk.]  §  13.  Not  less  than  fiftiien  days  liefore  art 
election  to  till  any  public  office  the  Sooretary  of  State  shall  certify  to  the  oounjty  clerk 
of  t-ach  county  within  which  any  of  the  electors  may  by  law  vote  for  candidates  for 
such  office,  the  name  and  description  of  each  person  nominated  for  such  office,  as 
specifi  -d  in  the  certificates  of  nomination  filed  with  the  Secretary  of  State. 

301.  Ballot — what  to  contain — now  pkinted — foum.]"§  14.  The  names  of 
all  candidates  to  be  voted  for  in  each  election  district  or  precinct  shall  be  printed  on 
one  l>al|ot;  all  nominations  of  any  political  party  or  group  of  petitioners  being  placed 
under  the  party  appL*llation  or  title  of  such  party  or  group  as  designated  by  them  in 
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their  certificates  of  iionaiiiation  or  petitions.  Or  if  none  be  designated,  then  under  some 
suitable  title,  and  the  Itallot  shall  contain  no  other  names,  except,  that  in  oasd  of  elect- 
ors for  president  and  vice-pntsident  of  the  United  States,  the  names  of  the  candidates 
for  president  and  vice-president  may  be  added  to  the  party  or  political  designation. 
If  a  constitutional  amendment  or  other  public  measure  is  submitted  to  a  vote,  such 
question  shall  be  printed  upon  the  ballot  after  the  list  of  candidates,  and  words  cal- 
culated to  aid  the  voter  in  hischoiceof  candidates  or  to  answer  any  question  submitted 
to  vote  may  be  added,  such  as:  "  Vote  for  one;"  "  Vote  for  three,"  "  Yes,"  "  No,"  or 
the  like.  On  the  back  or  outside  of  the  ballot,  so  as  to  appear  when  folded,  shall  be 
printed  the  words,  "Official  ballot,"  followed  by  the  designation  of  the  polling  place 
for  which  the  bAllot  is  prepared,  the  date  of  the  election  and  a/fac  siirrilo  of  the  sij^na- 
ture  of  the  clerk  or  other  officer  who  has  caused  the  ballots  to  be  printed.  The  ballots 
shall  be  of  plain  white  paper,  tlirough  which  the  printing  or  writing  can  not  be  read. 
The  party  appellation  or  title  sliall  be  printed  in  capital  letters,  not  less  than  one-fourth 
of  an  inch  in  height  and  a  circle  one-lialf  inch  iu  diameter  shall  be  printed  at  the 
beginning  of  the  line  in  which  such  appellation  or  title  is  printed.  The  names  of 
candidates  shall  be  printed  in  capital  letters  not  less  than  one-eighth  nor  more  than 
.  one-fourth  of  an  inch  in  height,  and  at  the  beginning  of  each  line  in  which  a  name  of 
A  candidate  is  printed  a  square  shall  be  printed,  the  sides  of  which  shall  not  be  less 
than  one-fourth  of  an  inch  in  length.  The  list  of  candidates  of  the  several  parties  and 
groups  of  petitiotters  shall  be  placed  in  separate  columns  on  the  ballot  in  such  order  as 
the  authorities  charged  with  the  printing  of  the  ballots  shall  decide. 
As  nearly  as  practicable  the  ballot  shall  be  in  the  following  form: 

O    DEMOCRATIC.  Q    REPUBLICAN.  Q    PROHIBITION. 

For  Governor  For  Governor  For  Governor 

□  lOHN  M.  PALMER.        iZIJOSEPH  W.  FIFEIt.  ElDAVID  H.  HARTS. 

For  Lieutenant  Governor  For  Lieutenant  Governor  For  Lieatennnt  Governor 

□ANDREW  J.  BELL.  .    nLY-MAN  B.  BAT.  ClJOS.  L.  WHITLOCK. 

Fdr  Secretary  of  State  For  Secretary  of  State  For  Secretary  of  State 

□NEWELL D.  RICKS.        □L  N.  PEARSON.  nJAMES  R.  HANNA. 

[And  continuing  in  like  manner  as  to  all  candidates  to  be  voted  lor  at  such 
election.] 

302.  Printing  of  ballots — sr  what  ofpickbs.]  §  15.  For  all  elections  to 
-which  this  act  applies,  the  county  clerks,  in  their  respective  counties,  shall  have  charge 
of  the  printing  of  the  ballots  for  all  general  elections,  and  shall  furnish  them  to  the 
judges  of  election;  the  city,  town  or  village  clerk  shall  have  charge  thereof  and  fur- 
nish them  in  all  city  elections,  and  the  town  clerk  in  counties  under  township  organiza- 
tion shall  have  charge  thereof  and  furnish  the  same  in  all  town  elections  to 
which  this  act  applies:  Provided,  that  in  cities,  towns  or  viUniges  having 
It  board  of  election  commissioners,  such  board  shall  have  charge  of  the 
printing  of  the  ballots  and  furnish  them  to  the  judges  of  election  within  the 
territory  under  their  jurisdiction.  Ballots  shall  be  printed  and  in  possession 
of  the  officer  charged  with  their  distribution  at  least  two  days  before  the  elec- 
tion and  subject  to  the  inspection  of  candidates  and  their  agents;  if  any  mistakes  be 
discovered  they  shall  be  corrected  without  delay.  The  officer  so  charged  with  the 
printing  of  the  ballots  shall  cause  to  be  delivered  to  the  judges  of  election  at  the  poll- 
ing place  of  each  precinct  or  district,. not  less  than  twelve  hours  before  the  time  fixed 
by  law  for  the  opening  of  the  polls  therein,  one  hundred  ballots  of  the  kind  to  be  voted 
in  such  precinct  or  district  for  every  fifty  votes  cast  therein  at  the  .last  prec9ding  elec- 
tion for  State  officers;  such  ballots  shall  bo  put  up  in  separate  sealed  packages,  with 
marks  on  the  outside  clearly  designating  the  polling  place  for  which  they  are  intended 
and  the  number  of  ballots  enclosed,  and  receipt  therefor  shall  be  given  by  the  judges 
of  election  to  whom  they  are  delivered,  which  receipt  shall  be. preserved  by  the  officer 
charged  with  the  printing  of  the  ballots.  The  officer  or  authorities  charged  with  the 
])rinting  and  distributing  of  the  ballots  shall  provide  and  retain  at  his  or  their  office 
ttu  aiup.e  supply  of  ballots,  in  addition  to  those  distributed  to  tlio  several  voting  pro- 
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.cincts  or  districts,  and  if  at  any  time  on  or  before  the  day  of  election  the  ballots  fur- 
nished to  any  precinct  shall  be  tost,  destroyed  or  exhausted  before  the  polls  are  closeil, 
on  written  application  signed  by  a  majority  of  the  judges  of  such  precinct  or  district, 
or  signed  and  sworn  to  by  one  of  suc^h  judges,  he  shall  immediately  cause  to  be  deliv- 
ered to  such  judges,  at  the  polling  pl^ce,  such  additional  supply  of  ballots  as  may  bo 
required  and  sufficient  to  comply  with  the  provisions  of  this  act.  ' 

303.  Vote  ON  CONSTITUTIONAL  AMENDMENTS — FORM  OF  BALLOT.]  §16.  When- 
ever a  constitutional  amendment  cr  other  public  measure  is  proposed  to  be  voted 
upon  by  the  people,  the  substance  of  such  amendment  or  other  puulio  measure  shall 
be  clearly  indicated  upon  the  ballot,  and  two  spaces  shall  be  left  upon  the  m.'irgin,ono 
for  votes  .favoring  the  amendment  or  public  measure,  to  be  designated  by  the  wor.l 
"yes,"  and  one  for  votes  opposing  the  ameudmeut  or  measure,  to  be  designated  by 
the  word  "  no,"  as  in  the  form  herein  given: 


Proposed  amendment  to  the  constitution  giving  judges  a  life 
term  of  office  and  mnkiii?  thorn  appointive. 


"Wt 


NO. 


The  elector  shall  designate  his  vote  by  a  cross  mark,  thus  (x). 

384.  Cumulative  voTiNO.]  §17.  It  may  be  stated  in  the  certificates  of  nomi- 
nation of  candidates  for  Representatives  in  the  General  Assembly  what  number  of 
votes  it  is  desired  shall  be  printed  as  given  to  such  candidate  or  candidates,  and  in 
such  case  the  ballots  shall  be  so  printed.  In  any  case  where  the  certificate  of  nomina- 
tion does  not  so  state,  then  no  number  of  votes  shall  be  printed  on  the  ballots  as  to 
the  candidate  or  candidates  named  in  such  certificates.  In  canvassing  the  vote  for 
Representatives  in  the  General  Assembly,  if  the  ballot  has  been  so  marked  as  to  indi- 
cate that  the  voter  intends  to  vote  for  one  person  only  for  that  office,  it  shall  be 
counted  three  votes  for  that  candidate;  if  it  has  been  so  marked  as  to  indicate  that 
the  voter  intends  to  vote  for  two  persons  for  Representatives  it  shall  be  counted  one 
and  one-half  votes  for  each  of  such  candidates,  unless  otherwise  on  the  ballot  expressly 
stated;  and  if  it  has  been  so  marked  as  to  indicate  an  intention  to  vote  for  three  per- 
sons for  such  office  it  shall  be  counted  one  vote  for  each  of  such  candidates,  unless 
otherwise  on  the  ballot  expressly  stated;  and  if  it  has  been  so  marked  as  to  indicate 
an  attempt  to  vote  for  more  persons  for  Representatives  than  the  voter  is  entitled  to 
vote  for  the  votes  for  Representatives  on  such  ballot  shall  not  be  counted. 

3A5.  Printed  instbuctions  fob  votbils.]  §  18.  The  officer  or  officers  whose 
duty  it  is  to  have  the  ballots  printed  shall  prepare  full  instructions  for  the  guidance  of 
voters  at  each  election  as  to  obtaining  ballots,  as  to  the  manner  of  marking  them 
and  the  method  of  gaining  assistance  and  as  to  obtaining  new  ballots  in  place  of 
those  accidentally  spoiled;  and  they  shall  respectively  cause  the  same,  together  with 
copies  of  sections  twenty-one  (21),  twenty-two  {'H),  twenty-three  (23),  twenty-four 
(24),  twenty-five  (2b),  twenty-eight  (28)  and  twenty-nine  (29)  of  this  act,  to  be  printed 
in  large,  clear  type,  on  separate  cards,  to  be  called  cards  of  instruction;  and  such  officer 
or  officers  shall  furnish  to  the  judges  of  election  a  sufficient  number  of  such  cards  of 
instruction  to  enable  the  judges  of  election  to  comply  with  the  provisions  of  this  art. 

306.  InSTBUCTION  CABDS    AND    SPECIMEN  BALLOTS  TO    BE    POSTED.]      §    19.      The 

judges  of  election  shall  cause  not  less  than  one  of  such  cards  to  be  posted  in  each 
votino-  booth  provided  for  the  preparation  of  ballots,  and  not  less  than  four  of  such 
cards  to  be  posted  in  and  about  the  polling  places  upon  the  day  of  election.  Judges 
of  election  sliall,  not  less  than  five  days  prior  to  an  election,  cause  to  be  conspicuously 
posted,  in  five  or  more  public  places  in  their  voting  precinct  or  election  district,  a  card 
of  instruction  and  a  specimen  ballot  printed  on  colored  paper,  containing  the  names', 
residence,  and  party  or  political  affiliation  of  all  candidates  nominated  as  herein  pro- 
vided, and  to  be  voted  for  in  such  precinct,  substantially  in  the  form  of  the  general 
ballot  to  be  used  herein,  and  they  shall  likewise  cause  to  be  published,  pr'iof  to  the  day 
of  election,  in  at  least  two  newspapers,  if  there  be  so  many  published  in  such  county, 
representing  the  political  parties  which  cast  at  the  preceding  election  the  largest  and 
next  largest  number  of  votes,  a  list  of  all  the  nominations  made  as  herein  provided 
and  to  be  voted  for  at  such  election,  as  near  as  may  be,  in  the  form  in  which  they  shall 
appear  upon  the  general  ballot. 

307.  Judges  have  cuabge  of  ballots.]    §  20.    The  judges  of  election  of  their 
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respective  election  precincts  or  election  dibtricts  uball  liavu  char^je  of  the  ballots  and 
luiiiiab  them  to  the  voter  as  hereinafter  set  forth. 

30S.       BOOTUS  AT    POLLINQ  PLACE8. — STATIONEUY,  ^TC. — BOOTHS    PKIVATK.]      §   21. 

All  u£Bcers  upon  whom  is  impto-ied  by  law  the  duly  of  desiguiu}^  or  providing;  polling 
places  shall  provide  in  each  polling  place  so  designated  or  provided  a  sufijuient  num- 
ber of  booths,  which  shall  he  provided  with  such  supplies  and  couvoniences,  including 
shelves,  puns,  penholde  s,  ink,  blotters  and  pencils,  as  will  e:mble  the  voter  to  prepare 
his  ballot  for  voting,  and  in  which  voters  may  prepare  their  ballots,  screened  fr<>in  all 
observation  as  to  the  manner  in  which  they  do  so;  and  a  guard  rail  shall  be  so  con- 
structed  and  placed  thktoiily  such  persons  as  are  inside  faid  rail  can  approach  within 
six  feet  of  the  ballot  l)0x  and  of  such  voting  booths.  The  arrangement  shall  be  such 
that  the  voting  booths  can  only  be  reached  by  passing  within  said  guard  rail.  They 
shall  be  within  plain  view  of  the  election  officers,  and  both  they  and  the  ballot  boxes 
shall  be  within  plain  vibvr  of  thoseoutside  the  guard  rail.  E}acb  of  said  booths  shall 
have  three  sides  inclosed,  one  side  in  front,  to  open  and  shut  by  a  door  swinging  out- 
WHrd,  or  to  be  closed  with  a  curtain.  Each  side  of  each  booth  shall  be  seven  feet  high, 
and  the  door  or  curtain  shall'  extend  to  within  two  feet  of  tfie  floor,  which  shall  be 
closed  while  the  voter  ispntparing  his  ballot;  and  such  booths  shall  be  well  lighted. 
Each  booth  shall  be  at  least  three  feet  square  and  shall  contain  a  shelf  at  least  oix;  foot 
wide,  at  a  convenient  height  lor  writing.  No  pereon  other  than  the  election  officers 
and  the  challengers  allowed  by  law,  and  th.jse  admitted  for  the  purpose  of  voting  as 
hereinafter  provided,  shah  be  permitted  within  the  guard  rail,  except  by  authority  of 
the  election  officers  to  keep  order  and  enforce  the  law.  The  number  of  such  voting 
booths  shall  not  be  less  than  one  to  every  one  hundred  voters  who  voted  at  the  last 
preceding  election  in  the  district.  The  expense  of  providing  booths  and  guard  rails  and 
other  things  required  iu  this  act  shall  be  paid  in  the  same  manner  aa  other  election 
expenses. 

300.  Manner  of  voting — checking  on  bbgistbb  list.]  §'22.  Any  person 
desiring  to  vote  shall  give  his  name  and,  if  required  to  do  so,  his  residence,  to  the 
judges  of  election,  o;:e  of  whom  shall  thereupon  announce  the  same  in  a  loud  and  dis- 
tinct tone  of  voice,  clear  and  audible;  and  if  such  name  is  found  on  the  legister  of 
voters  by  the  officer  having  charge  thereof  he  siiall  likewise  repeat  said  name  and  the 
voter  shall  be  allowed  to  enter  the  space  inclosed  by  the  guardrail,  as  above  provided. 
One  of  the  juilg^^s  shall  givefebe  voter  one,  and  only  one,  ballot,  on  the  back  of  which 
such  judge  shall  indorse  his  initials  in  such  manucr  that  they  may  be  seen  when  the 
ballot  is  properly  folded,  and  the  voter's  name  shall  be  immediately  checked  on  the 
register  list.  At  all  elections,  when  a  registry  may  be  required,  if  the  name  of  any 
person  so  desiring  to  vote  at  such  election  is  not  found  on  the  register  of  voters  he 
shall  not  receive  a  ballot  until  he  shall  have  complied  with  the  law  prescribing  the 
manner  and  conditions  of  voting  by  unregistered  voters.  If  any  person  desiring  to 
vote  at  any  election  shall  be  challenged  ne  shall  not  receive  a  ballot  until  he  shall 
have  established  his  riglit  to  vote  in  the  manner  provided  by  law.  Besides  the  election 
officer  not  more  tliati  two  voters  in  excess  of  the  whole  number  of  voting  booths  pro- 
vided shall  be  allowed  in  said  inclosed  space  at  one  time. 

310«  Manner  OP  PBKPABixG  BALLOT.]  §2-3.  O-i  receipt  of  his  ballot  the  voter 
shall  forthwith,  and  without  leaving  the  inciosed  space,  retire  alone  to  on6  of  the  voting 
booths  so  provide<l  and  shall  prepare  his  ballot  by  making  in  the  appropriate  margin 
or  place  a  cross  (X)  opposite  the  name  of  the  can<lidate  of  bis  choice  for  each  office 
to  be  filled,  or  by  writing  in  the  name  of  the  candidate  of  his  choice  in  a  blank  space 
on  said  ticket,  making  a  cross  (X)  opposite  thereto;  and  in  case  of  a  question 
submitted  to  the  vote  of  the  people,  by  niakin.'r  in  the  appropriate  margin  or 
place  a  cross  (X)  against  the  answer  he  desires  to  give:  Pr.videdy  however ^ 
if  he  shall  desire  to  vote  for  all  of  the  candidates  of  one  political  party  or  group  of 
petitioners,  be  may  place  such  mark  at  the  appropriate  place  preceding  the  appellation 
or  title  under  which  the  names  of  the  candidates  of  such  party  or  group  of  petitioners 
.are  printed,  and  the  ballot  so  marked  shall  be  counted  as  ca^t  for  all  of  the  candidates 
named  under  that  title:  Provided,  further,  that  the  voter  may  place  such  mark  at  the 
appropriate  place  preceding  the  appellation  or  title  of  one  party  or  group  of  petitioners 
and  may  also  mark,  at  the  appropriate  place  preceding  the  name  or  names  of  one  or 
more  candidates  printed  under  the  appellation  or  title  of  some  other  party  or  group  of 
petitioners,  and  a  ballot  so  marked  shall   ba  counted  as  cast  for  all  the  candidates 
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named  unJer  the  app^lUtion  or  title  which  has  been  so  niarksd,  except  as  to  the  offi- 
cers as  to  which  he  lias  placed  such  mark  preceding  the  name  or  names  of  some  other 
candidate  or  candidates  printed  under  the  title  of  so:ne  other  party  or  group  of  peti- 
tioners, and  as  to  such  it  shall  bo  counted  as  cast  for  the  candidate  or  candidates 
preceding  whosa  name  or  names  such  mark  may  have  been  placed.  Before  leaving 
the  voting  buoth  the  voter  sh.iU  fold  his  bitUot  in  such  manner  as  to  concjal  the  marks 
thereon.  He  shall  then  vote  for.  hwith  in  the  manner  now  provided  by  law,  except 
that  the  number  corrcs  .oiiding  to  the  number  of  the  voter  on  the  poll  boriks  shall  not 
be  indorsed  on  the  back  of  his  b:illot.  He  shall  mark  and  deposit  his  ballot  without 
undue  delay,  and  shall  quit  said  inclosed  space  as  soon  .as  he  has  voted.  Ko  voter 
shall  be  allowed  to  occupy  a  voting  booth  already  occupied  by  another,  nor  remain 
within  said  inclosed  space  more  than  ten  minutes,  nor  to  occupy  a  voting  booth  more  than 
five  minutes  in  case  all  of  said  voting  booths  are  in  use  and  other  voters  waiting  to 
occupy  the  same.  No  voter  not  an  election  officer,  shall,  after  having  voted,  be  allowed 
to  re-enter  said  inclosed  space  during  said  election.  No  person  shall  take  or  remove 
any  ballot  Irora  the  polling  place  before  the  close  of  the  poll.  No  voter  shall  vote  or 
offer  to  vote  any  ballot  except  such  as  he  has  received  from  the  judges  of  electio'i 
in  charge  of  the  ballots.  Any  voter  who  shall,  by  accident  or  mistake,  spjil  bis  ballot, 
may,  on  returning  said  spoiled  ballot,  receive  another  in  place  thereof. 

Sll.  AssiSTANCBTOii.UTEre.vTE  VOTER.]  §24.  Any  voter  who  may  declare  upon 
oath  that  he  can  not  read  the  English  language  or  that  by  reason  of  any  physical  d.saUility 
lie  is  unable  tom'irk  his  ballot,  shall,  upon  request,  be  assisted  in  marking  his  ballot 
by  two  of  the  election  officers  of  different  political  parties,  to  be  selected  from  the 
judges  and  clerks  of  the  precinct  in  which  they  are  to  ac  ,  to  be  designated  by  the 
judges  of  election  of  each  precinct  at  the  opening  of  the  polls.  Such  officers  shall  mark 
the  ballot  as  directed  by  the  voter,  and  shall  thereafter  give  no  information  regarding 
the  same.  The  Qlerks  of  election  shall  enter  u[>on  the  poll  lists  after  the  name  of  any 
elector  who  received  such  asisistantiein  marking  his  ballot  a  mutnorAnditm  of  the  fact. 
Intoxication  shull  not  be  regarded  as  a  physifeal  disub.lity,  and  no  intoxicated  person 
shai  be  entitled  to  assistance  in  mnrking  his  ballot. 

JI12.      AbSE.VCEF6k  VOTING  PUPPOSKS — EMPLOYER  PBEVENTlXfi — PENALTY.]    §   25. 

Any  person  entitled  to  vote  at' a  general  election  in  this  State  shall,  on  the  day  of 
such  election,  be  entitled  to  absent  himself  from  any  services  or  employment  in  which 
he  is  then  engaged  or  employed  for  a  period  of  two  hours  between  the  time  of  opening 
and  closing  the  polls;  and  such  voter  shall  not  because  of  so  absenting  himself  be 
liable  to  any  penalty,  nor  shall  any  deduction  be  made  on  account  of  such  absence 
from  his  usual  salary  or  wages:  Provided,  however,  that  application  for  such  leave  of 
absence  shall  be  made  prior  to  the  day  of  election.  The  employer  may  specify  the 
hours  during  which  said  employe  may  absent  himself  as  aforesaid.  Any  person  or 
corporation  who  shall  refuse  to  an  employe  the  privilege  hereby  conferred,  or  shall 
subject  an  employe  to  a  penalty  or  deduction  of  wages  because  of  the  exercise 
of  such  privilege,  or  who  shall  directly  or  indirectly  violate  the  provisions 
of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor  and  be  fined  in  any  sum  not 
less  than  five  dollars  (|t5)  nor  more  than  one  hundred  dollars  ($100). 

313.  Baj-lots  not  codnted— SPOILED  BALLOTS.]  §  26.  If  the  voter  marks 
more  names  than  there  are  persons  to  be  elected  to  »n  office,  or  if  for  any  reason  it  is 
impossible  to  determine  the  voter's  choice  for  any  office  to  be  filled,  his  ballot  shxll  not 
be  counted  for  sxitU  office.  No  ballot  without  the  official  endorsement  shall  be 
allowed  to  be  deposited  in  the  ballot  box,'and  none  but  ballots  provided  in  accordance 
with  the  provisions  of  this  act  shall  be  counted.  Uillots  not  counted  shall  be  marked 
"delective"  on  the  back  thereof  and  ballots  to  which  obji'Ction  has  been  made  by 
either  of  the  judges  or  chaHonsrers  slinll  be  marked  ''objected  to" on  the  back  thereof, 
and  a  memorandum  signed  by  the  judges  stating  how  it  was  counted  shall  be  written 
upon  the  back  of  each  ballot  so  marked,  and  all  ballots  marked  defective  or  objected 
to  shall  be  enclosed  in  an  envelope  securely  sealed  and  so  marked  and  endorsed 
as  to  clearly  disclose  its  contents.  All  ballots  not  voted,  and  all  that  have  been 
spoiled  by  voters  while  attempting  to  vote,  shall  he  returned  by  the  judges  of 
election  to  t  e  officer  or  authorities  charged  with  the  printing  and  distribu- 
tion of  the  ballots  and  a  receipt  taken  therefor,  and  shall  be  preserved  six 
months;  such  officer  shall  keep  a  record  of  the  number  of  ballots  delivered  for  each  poll- 
ing place,  the  name  of  the  person  to  whom  atid  the  time  wheu  delivered,  and  be  shall 
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also  enter  upon  such  record   the  number  and  character  of  ballots  returned,  with  the 
tiinn  when  and  the  person  by  whom  they  are  returned. 

314.  Canvass  of  votks — puoclamation— ballots  destroykd.]  §  27.  When 
the  canvass  of  the  ballots  shall  have  been  completed,  a9  now  provided  by  law,  the 
clerks  shall  announce  to  the  judges  the  total  number  of  votes  received  by  each  candi- 
date; each  judge  of  election  in  turn  shall  then  proclaim  in  a  loud  voice  the  totai  num- 
ber oi'  votes  received  by  each  of  the  persons  votod  for  and  the  office  for  which  be  iit 
designated,  and  the  number  of  votes  for  and  the  number  of  votes  against  any  proposi. 
tion  which  shall  have  been  submitted  to  a  vote  of  the  people;  such  proposition  shall  be 
prima  facie  evidence  of  the  result  of  such  canvass  of  the  ballots.  Immediately  after 
making  such  proclamation,  and  before  separating,  the  judges  shall  fold  in  two  folds, 
and  string  closely  upon  a  single  piece  of  flexible  wire,  all  ballots  which  have  bv-en 
counted  by  them,  except  those  marked  "objected  to,"  unite  the  ends  of  such  wire  in  a 
firm  l(|i(it,  seal  the  kiK>t  i^i  auch  mamio-  that  it  can  not  be-untiod  without  breaking  the 
seai,'cnclo3u  the  ballots  so  strung  in  an  envelope  and  securely  tie  and  seal  such  en- 
velope with  official  w  x  jmpression  seals,  to  be  provided  by  the  judges,  in  such  manner 
that  it  can  not  be  ope.ied  without  breaking  the  seals,  and  return  said  ballots  together 
with  the  package  containing  the  ballots  marked  "defective  or  objected  to,"  in  such 
sealed  package  or  envelope,  to  the  proper  clerk  or  to  the  board  of  election  co.Timission- 
ers,  as  the  oaso  may  be,  and  such  officer  shall  carefully  preserve  said  ballots  for  six 
months,  and  at  the  expiration  of  that  time  shall  destroy  them  by  burning  without  pre- 
viously opening  the  package  or  envelope.  Such  ballots  shall  be  destroyed  in  the 
presence  of  the  official  custodian  thereof,  and  two  electors  of ,  approved  integrity  and 
good  repute  and  members  respectively  of  the  two  leading  political  parties.  The  said 
electoi-s  shall  be  designated  by  the  county  judge  of  the  county  in  which  such  ballots  are 
kept :  Provided,  that  if  any  contest  of  the  election  of  any  officer  voted  for  at  such 
election  shall  be  pending  at  the  expiration  of  said  time,  tho  said  ballots  shall  not  be 
destroy>ed  until  such  contost'is  final  y  determined.  In  all  ciises  of  contested  elections 
the  parties  contesting  the  same  shall  have  the  right  to  have  said  t)allots  opened  and  to 
have  all  errors  of  the  judges  in  counting  or  refusing  to  count  any  ballot  corrected  by  the 
court  or  body  trying  such  contest;  but  such  ballots  shall  be  opened  only  in  open  coirt  or 
in  open  session  of  such  body  and  in  the  presence  of  the  officer  having  the  custody 
thereof. 

315.  Electioxekrinq  at  polls  prohibited  —  PENALTY.]  §  28.  No  per- 
son whatever  shall  do  any  electioneering  or  soliciting  of  votes  on  elec- 
tion day  within  any  polling  place  or  within  one  hundred  (100)  feet 
of  any  polling  place;  no  person  ehall  interrupt,  hinder  or  oppose  any 
voter  while  approaching  the  polling  place  for  tho  purpose  of  voting.  Who- 
ever shall  violate  the  provisi(ms  of  this  section  shall  be  punished  by  a  fine  of  not  less 
than  twenty-five  dollars  {$ib)  nor  more  thin  one  hundred  dollars  (ilOO)  for  each  and 
every  offense;  and  itsliall  be  the  duty  of  the  judges  of  election  to  enforce  the  provis- 
ions of  this  secticn. 

316.  Unlawful  exudition  of  ballot — false  statement — penalty.]  §  29V 
Any  voter  who  shal ,  except  as  herein  otherwise  provided,  allow  his  ballot  to  be  seen 
by  any  person  with  an  apparent  intention  of  letting  it  be  known  how  he  is  about  to 
vote,  or  who  shall  make  a  false  statement  as  to  his  inability  to  mark  his  ballot,  or  any 
person  who  shall  interfere,  or  attempt  to  interfere,  with  any  voter  when  inside  said 
enclosed  space,  or  when  marking,  his  ballot,  or  who  shall  endeavor  to  induce  any  voter 
hefori)  voting  to  show  how  he  marks  or  has  marked  his  billot,  shall  be  punished  by  a 
fine  of  not  less  than  five  dollars  ($5),  nor  more  than  one  hundred  dollars  ($100),  and  it 
shall  be  the  duty  of  the  election  judges  to  enforce  the  provisions  of  this  section. 

817.  Destroying  poster  LJST3,  etc. — penalty.]  §30.  Any  person  who  shall, 
prior  to  an  election,  willfully  destroy  or  deface  any  list  of  candidates  posted  in'accord- 
ance  with  the  provisions  of  this  act,  or  who,  during  an  election  shall  willfully  deface, 
t.>ar  down,  remove  or  destroy  any  card  of  instructions  or  specimen  ballot  printed  and 
posted  for  the  instruction  of  voters,  or  who  shall,  during  an  election,  williully  remove 
or  destroy  any  of  the  supplies  or  conveniences  furnished  to  enable  voters  to  prepare 
their  ballots,  or  shall  willfully  hinder  the  voting  of  others,  shall  be  punished  by  a  fine 
not  less  than  ten  dollars  (tlO)  nor  more  than  one  hundred  dollars  (ISlOO); 

3 18.  Destkoying,  etc.,  certificate  of  nomination — spurious  ballots,  etc. — 
penalty.]     §  31.     Any  person  who  shall  falsely  make  or  willfully  destroy  any  certifi- 
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cate  of  nofninatioii  or  noininatioii  papers,  or  any  part  thereof,  or  any  letter  of  with- 
drawal, or  fiie  any  certiticateof  iiinniiiation  or  nomination  paper,  knowin<(  the  same  or 
any  part  thereof  to  bo  falsely  mnde,  or  suppress  any  certificate  of  nomi- 
nation or  nomination  paper  or  any  part  thereof,  which  has  been  duly 
tiled,  or  forge  or  falnely  make  the  official  indorsement  on  any  ballot 
or  shall  take  from  the  polhng  place  any  official  ballot  or  substitute  therefor  any 
spurious  or  counterfeit  billot,  or  make,  use,  circulate,  or  cause  to  be  made  or 
circulated,  as  an  official  ballot,  any  paper  printed  in  imitation  or  resemblance  thereof, 
or  wil. fully  destroy  or  deface  any  ballot,  or  willfully  delay  the  delivery  of  any  ballots, 
snail  be  punished  by  a  fine  not  less  than  one  hundred  dollars  ($  00),  and  not  exceeding 
line  thousand  ($1,000)  dollars,  or  by  imprisonment  in  the  penitentia  y  not  less  than  one 
year  and  not  exceeding  five  years,  or  by  both  such  fine  and  imprisonment. 

SIO.  Neolkct  OF  OFFicEU  TO  PEKKouM  DtrriKS.]  §3)2.  Any  public  officer  upon 
whom  a  duty  is  imposed  by  this  act  who  shall  willfully  iie<(lect  to  perform  such  duty, 
or  whoshHll  willfully  perform  it  in  such  a  way  as  to  hinder  the  object  of  this  act,  shall 
be  punished  by  a  fine  of  not  less  than  $o  nor  more  than  $1,000,  or  by  imprisonment  in 
the  penitentiary  for  not  less  than  one  year  and  not  exceeding  five  yeais,  or  by  both 
such  tine  and  imprisonment. 

S  .O.  PuBLiSHKU  IN  PAMPHLET  FORM.]  g  33.  It  shall  be  the  duty  of  the  Secre- 
tary of  State,  with  the  aid  und  advice  of  tne  Attorney  General,  to  cause  one  thousand 
copies  of  this  act  to  be  printed  immediately,  in  pamphlet  form,  with  all  necessary  forms 
und  instructions,  to  assist  election  officers  to  carry  it  into  eflFoct,  and  to  distribute  the 
same  through  the  county  clerks  of  the  s<}veral  counties  of  the  State. 

itSfil.  Time  POLLS  TO  BE  KEPT  OPKN.]  §34.  At  all  elections  to  which  thislict 
npp.ies,  except  at  elections  held  in  cities,  villages  and  incorporated  towns  which  have 
heretofore  adopted  or  may  hereafter  adopt  the  provisions  of  an  act  entitled  "  An  act 
regulating  the  holding  of  elections  and  declaring  the  results  thereof  in  cities,  villages 
und  incorporated  towns,"  approved  June  19, 1885,  the  polls  shall  be  opened  at  seven 
o'clock  in  the  morning  and  stiall  be  closed  at  five  in  the  evening. 

^ifS.  Repeal  op  pbiob  acts — effect  on  penalties.]  §  33.  All  acts  and  parts 
of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed:  ProvUled,  that 
this  act  shall  not  be  construed  to  repeal  an  act  entitled  "  An  act  regulating  the  holding 
of  elections  and  declaring  the  results  thereof  in  cities,  villages  and  incorporated 
towns,"  approved  June  the  19th,  1885,  or  any  of  the  amendments  thereto;  but  all 
elections  in  cities,  villages  and  incorporated  towns  which  may  have  heretofore  adopted 
or  may  hereafter  adopt  the  said  act  shall  be  held  in  accordance  with  the  provisions 
of  the  aforesaid  act,  except  as  to  ihe  manner  of  making  nominations  for  office,  tiie  man- 
ner of  providing  printing  and  distributing  ballots,  the  form  of  ballots,  the  arrangement 
and  the  furnishing  of  polling  pkces  and  voting  booths,  and  the  manner  of  voting  and 
the  numbering  and  preserving  of  ballots,  all  of  which  shall  be  in  conformity  with  the 
proviMoiis  of  this  act.  No  penalty  provided  for  a  violation  of  any  of  the  provisions  of 
this  act  shall  be  construe  i  as  a  substitute  for,  or  repe  il  of,  any  penalty  provided  in  the 
aforesaid  acts  of  June  19,  1885,   for  a  violation  of  any  of  the  provisions  [of]  said  act. 

8!S3>  Newspaper  publication  of  this  law.]  g  36.  It  shall  be  the  duty  of 
the  board  of  supervisors  of  each  county  under  township  organization,  and  of  the  board 
of  county  commissioners  in  counties  not  under  township  organization,  at  their  first 
meeting  after  the  passage  of  this  act,  to  select  two  newspapers,  one  from  each  of  the 
two  political  parlies  casting  the  greatest  number  of  votes  for  Slate  Treasurer  at  the 
election  in  1890,  in  which  this  law  shall  be  published:  Provided,  that  the  pay  for  such 
publicatioii  shall  be  fixed  by  said  board  of  supervisors  or  cou  \ly  commissioners,  but  in 
no  case-  shall  it  exceed  the  sum  of  thirty  dollars  to  each  newspuper  publishing 
tne  same.  When  the  board  of  supervisors  or  county  commissioners  have  selected 
the  newspapers  in  which  the  law  shall  be  published,  it  shall  be  the  duty  of  the 
county  clerk  to  certify  such  action  to  the  Secretary  of  State,  who  shall  at  once 
furnish  to  each  of  said  papers  a  copy  of  the  law,  and  upon  the  receipt  of  the 
Secretary  of  State  of  a  cupy  of  said  paper,  with  an  affidavit  of  the  publisher 
or  business  manager  that  the  law  was  published  in  each  and  every  copy  of  [of]  said  paper 
on  a  certain  date  (which  shall  not  be  later  than  thirty  days  after  its  receipt  from  the 
Secretary  of  the  State),  the  Secretary  of  State  shall  certify  the  amount  fixed  for  the 
payment  for  the  publication  of  this  law  in  said  papar  to  the  Auditor  of  Public  A':counts, 
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who  fthail  draw  his  warrant  on  the  Treasurer  for  the  sumed  [sum]   nnmeci:   Provided, 
tbat  the  non-publicaiiuu  of  this  law,  as  herein  provided,  shall  not  invalidate  the  law. 


FEES  OF  JUDGES  AT  ELECTION  OF  SCHOOL  OFFICERS. 

AN  ACT  to  provide  for  the  compensation  of  Jud  .'ea  and  clerki  of  elections  at  erection*  at  which  trustees  of  schonla 
and  school  dtrei'tont  aro  el'  cted  ujidf  r  the  provisions  of  an  act  entitled  "  An  ant  t  >  resfulaie  the  holdint?  of  elec- 
tiiniaaud  declavliiff  the  re.«.ult  ther  of  in  cities,  vill  iiroii  and  f  ncorp  irated  towns  lu  this  State."  approved  June 
li),  liiiid.    [Approved  June  3, 1:5311.    In  force  July  1.  1889.    U  1889,  p.  150:  Legal  News  Ei,  p.  M.] 

3*i4.  Fees  of  judges — how  paid.]  §  1.  £e  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  AMembly,  That  at  all  elections  held  under  the 
})ruvisions  of  an  act  entitled  "An  act  to  regulate  the  holding  of  elections  and  declaring 
tiie  result  thereof  in  cities,  villages  and  incorporated  towns  in  this  State,"  approved 
June  19,  1885,  and  those  nniendatory  and  supplemental  thereto,  at  which  any  trustee 
uf  school  may  have  been  heretofore  or  shall  hereafter  be  elected,  the  expenses  of  such 
election  shall  be  paid  out  of  the  treasury  of  such  city,  village  and  inco.porated  town. 

tt25.  When  school  dirkctobs  slrcted.]  §  'Z.  That  at  all  elections  hold  under 
the  provisions  of  said  acts  at  which  a  school  director  is  elected,  the  expenses  of  such 
election  shall  be  paid  out  of  any  funds  belonging  or  appertaining  to  the  district  for 
which  such  director  is  elected. 

326.  Taxes  to  pat  fkbs  of.]  §  3.  The  corporate  authorities  of  cities,  villages, 
incorporated  towns  and  school  districts  are  hereby  authorized  and  empowered  to  levy 
taxes  for  the  purpose  of  paying  such  election  expenses. 

ELECTION  FOR  TOWN,  SCHOOL  TOWNSHIP  AND  SCHOOL  DISTRICT 

PURPOSES  WHERE  SUCH  TOWN,  ETC.,  LIES  WHOLLY  WlTHlN, 

OR  PARTLY  WITHIN  AND  PARTLY  WITHOUT  ANY 

CITY,  ETC.,  WHICH  HAS  ADOPTED,  ETC. 

AN  ACT  to  regelate  th'3  hoMIn^of  elettio  is  ani  dostartn;  the  resn't  thereof  for  town,  school  township  and  school 
dbtrict  purposes,  where  such  town,  school  township  or  school  district  lie*  w'lo  ly  within  or  partly  within  and 
partly  without  anv  city.  vihaijB  or  Inoorponiteil  tow.i  which  has  a  looted,  or  may  ad  ipt  an  act  entitled'  An  act 
reKnfatine  the  hold  n.;  of  elections  and  ileclarinK  the  r^ssult  there  it  in  cities,  vifafes  and  Inuurporated  towns  In 
this  State?'  approved  June  19, 1W5.  in  force  July  1. 1883.  [Approved  March  '23, 1887.  In  force  March  23, 1887.  U 
1887,  p.  175;  L^al  News  £d..  p.  140]. 

327«  Whrrk  tow!i,  school  township  or  school  DisTRicr  UE8  wholiy  within 
OR  partly  within  and  partly  without  any  city,  btc,  which  has  adopted,  etc.] 
g  1.  £e  it  enacted  by  the  People  of  the  State  of  Illinois,  repr6<enied  in  the  Oerlh-al 
Assembly,  That  in  all  elections  hereafter  held  for  town  school  township,  or  scnuol 
district  purposes  in  any  town,  school  township  or  school  district  lying  wholly  within 
or  partly  within  and  partly  without  any  city,  village  or  incoriraratcd  town  which 
has,  or  may  adopt  an  act  entitled  "An  act  regulating  the  holding  of  elections  and 
declaring  the  results  thereof  in  cities,  villni^es  anil  incorporated  towns  in  this  State,"  ap- 
proved June  19, 1885,  in  force  July  1, 18:i5,  the  legal  authorities  of  such  town,  school 
township  or  school  district  shall  locate  the  polling  place  or  places,  appoint  the 
judges  and  clerks  and  otherwise  coiithict  the  election  in  that  portion  or  part  of  the 
town,  school  township  or  school  district  that  lies  without  such  rity,  village  or  incorpo- 
rated town,  in  the  manner  now  provided  by  law,  except  as  hereinafter  provided,  but 
no  one  residing  without  such  city,  village  or  incorporated  town  shall  vote  at  any  poll- 
ing place  within,  nor  shall  any  one  residing  within  vote  at  any  polling  place  without, 
and  the  votes  cast  at  the  polling  place  or  placi^fl- without  such  city,  village  or  incorpo- 
rated town,  shaH  be  canvassed,  certified  and  returned  as  is  now  provided  by  law  in 
such  cases,  and  in  addition  thereto  a  complete  abstract  of  the  votes  cast  shall  be  made, 
cer.ified  and  returned  to  the  election  cointnissioiiers  of  such  city,  village  or  incorporated 
town. 
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828.  Election,  how  conducted.]  §  2.  In  ali  that  part  or  portion  of  such  tovii, 
school  township  or  school  district  that  lies  within  such  city,  village  or  incorporated- 
town  or  where  the  same  lies  wiiolly  within  any  such  city,  village  or  incorporated  town, 
the  election  shall  be  conducted  by  the  election  comiriissioiiers  of  such  city,  village  or 
incorporated  town  in  strict  conformity  with  the  said  act  approved  June  19,  lb85,  roon- 
tioned  in  section  one  of  this  act,  and  when  partly  within  and  partly  without  any  such  city, 
village  or  ii^corporated  town,  the  election  commissionors  shall  certify  the  returns  received 
by  them  from  the  polling  place  or  plnces  without  such  city,  village  tr  incorporated  town, 
to  the  prcfper  officer  or  ofBcers;  and  all  the  returns  so  certified  and  returned  by  the  elec- 
tion commissioners  shall  be  canvassed  together  with  the  returns  certified  from  polling 
places  within  by  thesamtt  canvassing  board,  the  results  thereof  declared,  and  certifi- 
cates of  election  shall  be  issued  thereon,  the  same  as  if  all  such  votes  had  been  cast  in, 
certified  and  returned  from  such  city,  village  or  incorporated  town;  Pro  itled,  it  shall 
not  be  necessary  under  this  act  for  the  election  commiseioners  to  make  or  cause  to  be 
made  a  revision  of  the  registry  for  special  elections  or  elections  to  fill  a  vacancy  in  a 
single  office. 

S99.  Refusal  of  officer  to  pbrforu  dittt — penalty — obstructing  election] 
§3.  Any  officer  who  shall  willfully  .refuse  to  perform  any  duty  required  by  this  ac^ 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  a  fine  of  not  less  than  one 
hundred  dolSars  nor  more  than  five  hundred  dollars,  and  on  conviction  t^hall  be  removed 
from  office,  by  the  oruer  of  court  wherein  such  fine  is  assessed,  and  any  person 
or  combination  of  persons  who  shall  under  any  pretense  whatever  attempt  to  establish 
a  rival  polling  place  or  otherwise  attempt  to  obstruct  or  interfere  with  any  election 
held  or  to  be  held  under  this  act,  shall  bo  guilty  of  a  felony,  and  on  conviction  shall 
be  imprisoned  in  the  penitentiary  not  less  than  one  nor  more  than  three  years. 

830.  Repeal.]  §  3^.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

881.  Emergency.]  §4.  Whereas,  an  emergency  exists,  therefore  this  act  shall 
be  in  force  from  and  after  its  passage. 


WOMEN  may  vote  for  school  officers. 

» 

AK  ACT  to  cnllilc  wnmcn  to  vote  nt  any  eVctlon  held  Ibr  the  pnrpose  of  chnml'i;  iiny  offlcor  nniVr  tho  (teneml  or 
hpvclal  school  luwaot  Uila  btutc.  [Appruved  June  It,  1«01.  lu  force  Julyl,  IsVf.  L.  ISUl,  p  IS&i  Legal  K«ws 
£d..  p.  102.] 

8S)2.  Women  may  vote  for  scuof>L  officers.]  jj  1.  He  U  enacted  by  the 
People  of  the-  State  of  Illinois^  represented  in  the  General  AMembli/,  Any  woman  of  tho 
Hge  of  twenty-one  years  and  upwards,  belonging  to  either  of  the  classes  mentioned  in 
article  7  of  the  constitution  of  the  State  of  Illinois,  who  shall  have  resided  in  this  State 
one  year,  in  the  county  ninety  days,  and  in  the  election  district  thirty  days  preceding 
any  election  held  for  the  purpose  of  choosing  any  officer  of  schools  under  the  general 
or  special  school  laws  of  this  St  itc,  shall  be  entitled  to  vote  at  such  election  in  the 
school  district  of  which  she  shall  at  the  time  have  been  for  thirty  days  a  resident: 
Provided,  any  woman  so  desirous  of  voting  at  any  such  election  sha.l  have  been  regis- 
tered in  the  same  manner  as  is  provided  for  the  registration  of  male  voters. 

333.  Ballot— what  to  coXf  AIM— now  deposited.]  §2.  Whenever  the  elec- 
tion of  public  school  officors  shall  «>ccurat  the  sam^  election  at  which  other  public  officers 
are  elected,  the  ballot  cfFered  by  any  woman  entitlp<l  to  vote  under  this  act  shall  not 
ccmtain  the  name  of  any  person  to  be  voted  for  at  such  election  except  such  officers  of 
public  schools,  and  such  ballots  shall  all  be  deposited  in  a  separate  ballot-box,  but 
canvassed  with  other  ballots  cast  fur  school  officers  at  such  election. 
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PRIMARY  ELECTIONS  OF  VOLUNTARY  ASSOCIATIONS. 

AN  ACT  to  regulate  primary  elcctlnnaof  Tolnntary  political  assoctaiinnii.  and  to  pnntth  ttn\  b  therein.    [ApproTCrt 
Juue  (!,  I88!>.    Ill  force  Jaly  1, 1.89.    L.  1889,  p.  140;  Legal  Ne^ra  Kd.,  p.  95.) 

334.  When  puimaky  elections  to  be  held  undeb  this  act.]  §  1.  Be  it 
enaettd  by  the  People  of  the  Stale  of  Illinois,  repreaeiUed  in  the  General  Assembly, 
That  all  elections  hereaiter  to  be  holden  byanv  voluntary  political  association  or  party, 
for  any  candidate  for  any  office,  or  for  any  dolegates  or  managins^  committee,  or 'for 
the  iiorainatiun  of  candidates  for  public  ofBce,  shall  be  held  under  the  provisions  of 
this  act,  whenever  any  committee  or  body  authorized  by  the  rules  or  customs  of  such 
political  association,  shall  elect  to  accept  and  act  under  such  provis'ons. 

335*  Desibb.must  BE  KXPBESSBD  BY  A  BE80LUTI0N.]  §  2.  Whenever  it  shall 
be  the  desire  of  any  such  coinraiitee  or  body  that  such  election  shall  be  held  under  the 
provisions  of  this  act,  such  desire  and  acceptance  shall  be  expressed  by  a  resolution 
duly  passed  by  such  co-ninittee  or  body,  which  resolution  shall  state  that  such  election' 
will  beheld  under  the  provisions  of  this  act  under  the  title  of  "  Primary  Election 
Law." 

33G.  Committee— TIME  avd  place  of  electio>t.]  §  3.  Said  committee  or 
body  shall  fix  the  time  and  place  of  holding  such  election  and  the  hours  between  which 
the  polls  are  to  be  kept  open,  and  the  polls  shall,  in  all  cases,  be  kept  open  from  one 
o'clock  p.  M.  to  7  o'clock  v,  u.,  of  the  day  on  which  the  election  is  held;  they  shall 
also  appoint  three  reputable  persons  to  act  as  judges,  aAd  two  reputable  persons  to  act 
as  clerks  at  each  polling  place:  Provided^  that  in  cities  and  towns  or  villages  where 
there  is  a  board  of  election  commissioners  having  jurisdiction  of  general  elections, 
said  central  or  controlling  committee  shall  select  the  judges  and  clerks  from  the  list 
of  regular  election  judges  and  clerks  in  each  ward,  oi-  voting  district,  to  serve  at  such 
primary  election,  representing  the  political  association  or  party  calling  said  pri- 
mary election.  Said  judges  and  clerks,  together  with  the  central  committee-man,  who' 
acted  with  the  central  or  controlling  committee  in  calling  said  primary  election,  shall 
he  ineligible  as  delegates,  alternates  or  proxy  atsuoh  primary  election,  or  allowed  to  sit 
as  such  in  any  convsntion,  meeting  or  caucus,  held  for  the  election  to  which  said  primary 
election  or  elections  is  being  held.  n. 

337.  Notice  of  election  undeb  this  act — what  to  Cojitaix.]  §  4.  At  least  j 
ten  days  prior  to  any  such  election  a  notice  of  such  election  shall  be  published  in  some  I 
newspaper  or  newspapers  of  general  circulation  in  the  district,  ward,  precinct,  township, 
city  or  county  in  and  for  which  the  election  is  called;  such  notice  must  be  sig'ned  by  the 
secretary  of  the  committee  or  body  calling  such  election,  and  must  state  the  purpose, 
time,  together  with  the  place  or  places  of  nolding  such  election,  with  a  description  oi' 
eaoii  primary  election  district,  and  the  three  persons  shall  be  named  therein  who  are  ap- 
pointed fur  each  polling  place  to  act  as  judges,  and  two  persons  to  act  as  clerks  of  said 
.e.i-ctiim,  and  who  shall  supervise  or  preside  at  such  election  in  the  primary  election 
district  for  which  they  are  respectively  appointed,  and  such  judges  arid  clerks  shall 
be  legal  voters  and  householders  in  one  of  the  regular  election  precincts  within  the 
primary  election  district  for  which  they  are  named.  Such  notice  shall  also  declare  that 
such  election  therein  called  will  be  held  in  pursuance  of,  and  subject  to,  the  provisions  of' 
this  act,  under  the  title  of  "  Primary  Election  Law  "  and  any  election  held  in  puTSuancc 
of  any  oottce  calling  for  an  election  under  the  "  Primary  Election  Law,"  shall  be  taken 
and  deemed  to  be  an  election  under  this  law. 

338.  JoDOES — CLEBKS — OATH — DUTIES — PEiTALTY.]  §  6.  The  persons  named  as 
judges  and  clerks  of  election  in  the  notice  required  by  section  four  of  this  act,  or  any 
persons  assuming  or  chosen  to  be  such  judges  and  clorks  in  the  absence,  refusal  or  failure 
to  act  of  any  of  the  judges  or  clerks  named  in  such  notice,  shall  first  make  oath  or 
affirmation  that  they  are  legal  voters  and  householders  in  one  of  the  regular  election 
precincts  within  the  primary  election  district  for  which  they  were  appoint«d  to  serv<>; 
that  they  will  faithfullv  and  correctly  conduct  such  election,  protect  it  against  all  frauds 
and  unfairness,  carefully  and  truly  canvass  all  votes  cast  thereat,  and  in  every  way  con- 
form to  the  provisions  of  this  act,  and  of  the  notice  for  the  election,  which  oath  may  l>e 
administered  by  anyone  of  the  judges,  or  by  any  person  authorized  under  the  laws  of 
the  State  to  administer  oaths.     And  if  one  or  all  of  the  judges  appointed   to  serve  at 
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the  election  be  absent,  or  fail  or  refuse  to  serve  at  the  hour  appointed  for  the  election 
to  be$rin,  then  the  electors  present  to  the  number  of  not  less  than  five,  possessing  the 
qaalificatiuns  of  persons  entitled  to  vote  at  said  election,  shall  choose  a  person  or  persons 
to  fill  any  vacancy  that  may  exist.  Any  violation  of  the  provisions  of  this  section 
shall  be  deemed  a  misdemeanor,  and  shall  subject  the  offender  on  conviction  to  pun- 
ishment by  a  fine  of  not  less  than  fifty  dullars  nor  more  than  two  hundred  dollars  or , 
by  imprisonment  in  the  county  jail  not  less  than  one  nor  morn  than  six  months,  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

380.  Who  mat  vote — couuiBsioNEBii^ — lists — penalty  fob  votins  contkaet 
TO  THIS  ACT.]  §  6.  Every  leo^al  voter  entitled  to  vote  at  regular  elections  virithin  any 
election  precinct,  included  within  the  primary  district  of  which  he  is  a  resident  and  who 
is  a  member  of  the  political  association  or  party  holding  the  primary  election,  shnll  bo 
entitled  to  vote  at  such  primary  election :  Provided^  that  in  cities,  towns  or  villages 
where  there  is  a  board  of  election  commissioners  having  jurisdiction  of  general  elections, 
no  person  shall  be  allowed  to  vote  unless  be  shall  be  a  member  of  the  ptolitical  pnriy 
or  association  holding  such  primary  election  and  shall,  upon  demand  give  the  judges 
his  name  and  place  of  residence,  and  he  shall  state  upon  like  demand  (if  made)  that  hu 
has  not  voted  at  any  other  primary  election  held  by  any  other  political  association  or 
party  for  a  period  of  one  year  prior  to  the  date  of  the  primary  election  then  held.  Ho 
shall  not  have  voted  at  this  or  any  other  poll  at  any  primary  election  held  that  day, 
nor  shall  he  be  allowed  to  vote  unless,  in  addition  to  the  qualifiontions  hereinbefore  pre- 
scribed, he  is  a  registered  voter  in  (me  of  the  election  precincts  contained  within 
the  primary  election  district  wherein  he  resides,  and  it  shall  be  the  duty  of  the 
board  of  election  commissioners  to  furnish  and  distribute  among  the  judges  of 
.  .S^^T  primary  election  held  under  this  act,  complete  lists  of  the  registered  voters  in 
each  election  precinct  contained  within  their  respective  primary  election  districts. 
Any  person  who  is  not  a  member  of  the  political  association  or  party  holding  a  primary 
election  who  votes  at  such  primary  election  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  be  subject,  on  conviction,  to  punishment  by  a  fine  of  not  less  than  fifty  dol- 
lars, nor  more  than  two  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  less 
than  six  months  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court; 
and  in  any  prosecution  for  the  violation  of  the  provisions  of  this  act,  wherein  the  fact 
as  to  the  political  party  or  association  to  which  the  defendant  belongs  is  material  such 
membership  may  be  shown  by  evidence  of  general  reputation  in  the  neighborhood 
where  said  defendant  resided  at  the  time  of  committing  the  alleged  offense  as  to  the 
political  party  or  association  to  which  he  belonged. 

340.  Committee  TO  DIVIDE  DI3TBICT — number  of  votebs  in.]  §7.  The  com- 
mittee or  body  electing  to  hold  a  primary  election  under  this  act,  shall  divide  the,  dis- 
trict, ward,  township,  city,  town  or  village  into  primary  election  districts.  Such  primary 
election  districts  shall  be  formed  of  contiguous  election  precincts  in  as  nearly  compact 
form  and  as  nearly  equal  as  circumstances  will  permit;  and  no  such  primary  election 
district  shall  be  formed  which  shall  contain  more  than  bOD  voters  of  the  political  asso- 
ciation or  party  holding  the  primary  election,  the  number  of  such  voters  to  be  deter- 
mined by  the  vote  cast  at  the  last  preceding  presidential  election.  At  any  primary 
election  held  under  this  act,  the  voters  of  each  of  such  primary  election  districts  en- 
titled to  vote  at  such  election  shall  choose  their  own  representatives  or  delegates. 

341.  Judges  may  hear  objections — oath — beoisterbd  votbb— challbngk — 
PENALTY.]  §  8.  It  shall  be  the  duty  of  the  judges  of  said  election  to  entertain  ob- 
jections made  by  any  qualified  elector,  within  his  own  primary  election  district,  to  any 
vote  which  mav  be  offered,  on  the  ground  that  the  person  offering  it  is  not  a  citizen 
of  the  United  States,  or  a  legal  resident  and  voter  under  the  general  election  laws  of 
the  State,  of  the  election  precinct,  ward,  township,  district,  city,  town  or  village  for 
which  the  election  is  held;  or  that  he  is  not  a  member  of  the  association  or  party 
holding  such  election,  or  in  case  such  person  offering  to  vote  should  be  registered  by 
the  terms  of  this  act,  that  he  is  not  a  registered  voter  or  that  he  has  received  or  been 
promised,  directly  or  indirectly,  any  money,  fee  or  rewanl  for  his  vote  for  any  candi- 
date, or  that  he  has  voted  before  at  that  place  or  some  other  place  on  that  day,  or  at 
the  same  election;  and  it  shall  be  the  duty  of  one  of  the  judges  of  the  election,  if  such 
objection  be  not  withdrawn,  to  administer  to  the  person  so  offering  to  vote,  an  oath  or 
affirmation  to  the  general  effect  that  he  will  truly  testify  to  all  matters  relating  to 
his  qualificat'ons  under  the  general  election  laws  of  the  State,  to  his  residence, 
citizoiiship,  the  political  party  or  association  to  which   he  belongs,  receiving  or  being 
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promiso<i,  directly  or  indirectly,  anv  money,  foe  or  reward  for  his  vote  from  any  can- 
didate or  any  other  person,  or  whetder  he  had  voted  at  that  or  any  other  place  on  that 
day  at  such  election,  either  in  his  own  name  or  that  of  another,  or  under  an 
assumed  name.  It  shall  tlien  be  the  duty  of  the  judges  to  interrogate  the  persons  so 
objected  to  as  to  all  matters  in  particular  upon  which  sxid  objecciun  was  made,  and, 
generally,  as  to  all  of  his  qualifications  as  an  elector  at  such  election.  If  the  person 
so  objected  to  shall  refuse  to  answer  any  questions  asked,  after  said  oath  or  affirmation 
shall  bave  been  administered,  or  shall  refuse  to  take  such  oath,  it  shall  be  the  duty  of 
the  judges  to  reject  such  vote,  and  they  sliall  also  reject  such  vote  unless  such  person 
shall  file  with  them  a  written  or  printed,  or  partly  written  or  printed,  statement  by 
him,  signed  under  oath,  that  he  is  a  qualified  voter  of  the  election  district  in  which 
such  election  is  hald,  and  entitled  to  vote  at  such  election;  and  unless  such  statement 
shall  be  accompanied  by  a  similar  statement  of  some  person  known  to  at  least  one  of 
the  judges  to  be  a  qualified  voter  in  that  district,  to  the  effect  that  he  knows 
the  person  so  challenged,  and  that  his  statement  is  true,  which  said  last 
statument  must  also  be  subscribed  by  the  party  making  it.  Such  state- 
ment must,  in  all  cases,  expressly  state  that  the  person  making  it  is  a  member  of 
the  political  association  or  party  holding  the  election.  If  such  statement  shall  be  filed 
and  such  oath  be  taken,  and  such  questions  answered  in  such  a  manner  as  to  show  that 
the  applicant  is  qualified  to  vote  at  such  election,  it  shall  be  the  duty  of  the  judges  of 
the  election  to  receive  such  vote,  and  the  word  "  sworn  "  shall  be  noted  opposite  the 
person's  name  on  the  poll  lists,  to  be  kept  as  hereinafter  provided.  Any  violations  of 
the  provisions  of  this  section  by  the  judges  of  the  election,  or  either  of  them,  shall  be 
deemed  a  misdemeanor,  and,  upon  conviction,  shall  subject  the  party  so  offending  to 
punishment  by  a  fine  of  not  less  than  one  hundred  dot! ars  nor  more  than  three  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  not  less  than  two  nor  more  than  six 
months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court;  and 
any  person  who  shall,  upon  taking  such  oath  or  affirmation,  and  under  the  examination 
hereia  authorized,  or  in  the  written  statements  herein  required,  willfully  make  a  false 
statement  as  to  a  matter  pertinent  and  material  in  such  examination,  shall  be  deemed 
guilty  of  a  perjury,  and,  upon  conviction  thereof,  be  punished  as  prescribed  by  law  for 
such  offense. 

342.  Fraudulent  voting — bribery — corrupt  practices,  etc. — penalty  fob 
VIOLATING  ACT.]  §  9.  Whoever  fraudulently  votes  more  than  once  at  any  primary 
election,  or  offers  to  vote  after  having  voted  once  at  such  election,  or,  knowing  that 
he  is  not  a  qualified  voter  at  such  election,  willfully  votes  or  offers  to  vote  at  such  elec- 
tion; or 

Second — Willfully  aids  or  abets  any  one  not  qualified  to  vote  at  such  primary  election 
in  voting  or  aUetnptiiig  to  votg  at  such  «lec  ion;  or 

Thircu—Qj  offering  a  reward  or  bribe,  or  by  treating  or  giving  to  him  any  spirituous, 
malt  or  other  liquors,  either  directly  or  indirectly,  influences  or  attempts  to  influence 
any  voter  in  giving  or  withholding  his  vote  at  soch  election;  or 

Fourth — Furnishes  a  voter  with  a  ticket  or  ballot  informing  him  that  it  contnins  a 
name  or  names  different  from  those  which  appear  thereon,  with  intent  to  induce  him  to 
vote  contrary  to  his  intentions;  or 

Fifth — Fraudulently  or  deceitfully  changes  a  ballot  of  a  voter,  with  intent  to  pre- 
vent such  voter  from  voting  for  such  person  as  he  intended;  or 

Sixth — Endeavors  to  prevent  the  voting  of  any  voter,  or  the  exercise  of  lawful  in- 
fluence by  any  person  over  a  voter  at  such  election  for  himself  or  for  or  against  any 
person,  by  means  of  violence  or  threats  of  violence,  or  threats  of  withdrawing  custom 
or  dealing  in  business  or  trade,  or  enforcing  the  payment  of  a  debt  or  bringing  a  suit 
or  criminal  prosecution,  or  any  other  threat  of  injury  to  be  inflicted  by  him  or  by  such 
means;  or 

Seventh — By  bribery  or  corrupt  or  unlawful  means,  prevents  or  attempts  to  prevent 
any  voter  from  attendmg  or  voting  at  such  election;  or 

Eighth — Gives  or  offers  to  give  any  valuable  thing  or  bribe  to  any  j-.idge  or  clerk 
of  such  election,  as  a  consideration  for  some  act  to  be  done  or  omitted  to  be  done  con- 
trary to  his  duty  in  relation  to  such  election,  or  shall  interfere  with  or  disturb  in  any 
manner  any  election  held  under  the  provisions  of  this  a7t,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  on  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding 
five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  less  than  two  nor  more 
than  six  months,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 
943>    Qualifications  of  voTF.ns.]    §  10.     The  judges  of  such  primary  electiop 
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or  elections  shall  not  require  any  other  or  farther  qualifications  of  voters  at  such  pri- 
mary election  than  those  provided  in  this  act,  and  they  shall  parniit  a  challenger  tor  each 
aJ  verse  interest  or  party  in  the  result  of  such  primary  election  to  bo,  and  remain  within 
each  pollin<i;  place,  where  such  primary  election  is  beinj?  held,  and  give  ample  time 
and  opportunity  to  any  ciiallengor  or  any  other  person  to  challeiifre  each  vote  as  the  siino 
is  presented;  said  challengers  shall  be  residents  of  the  primary  districts  for  which  they 
are  chosen.  The  poll  list  shall  contain  the  name  of  each  voter  with  his  residence  in 
the  order  which  the  votes  were  cast,  and  the  judges  and  clerks  shall  see  to  it  that  the 
ballot  oast  by  each  voter  shall  r-fceive  the  same  number  that  is  entered  opposite  the 
name  of  such  voter  on  such  poll  list  in  tiie  order  of  and  as  the  votes  are  cast. 

S44,    FoBM  OF  POLL  AXi>  TALLY  us rs.]     §11.     The  following  is  Substantially  th© 
form  of  the  poll  lists  aaJ  tally  lists  to  be  kept  uy  the  iudjres  of  election: 

rOI.L  LIST. 

Ofthe  prinmirelecllnn  hold  tn  the _ ~ -.primary  tlcctlon  ilWriot  of  the - - — w«M  ol 

'II   the   fuunly  nl..,w..„ ; .,011  the '»y  iit. - _ iii    ilievrnr 


A   B.  0  D  nml   K  (■".  iadtKi.  niyl  A  B-aid  C  0.  clerks  ot  aul'i ». _ elucilmt.  wvre  r«»,  uuilvely  swuru 

(or  aOlrme'l)  as  the  law  directs  previous  to  Ibett  «ilturlug  on  llie  dutie* ot  ilieir  icaiiucllve  omcu. 
Number  and  nnmo  ofelccioni  rollng: 

NOk  Kame  and  ra3ldenp&  I  Ko.  Kamo  end  residence. 

1.  A  B.  a.  K  K 

t.  CD.  I  4.  Gil. 

We  hereby  certify  that  the  uumbcr  of  electors  Totlnc  at  this  cIccUoa  i«.....->.....~ - ~- 

A  B.  A  B. 

c  D.  t;  1'. 

OtrU  E  K. 

Judga  0/  Electkm. 

TALLY    LIST. 

Karoos  of  peraons  voted  fnr.  and  tor  what  position,  and  number  of  rotes  gtven  for  each  candidate. 

Vc  licrcby  conlly  that  A  B  Uad«.... voles  for.......  aud  C  D  Had ..vutea  (01. — ;  tbtu  £  V  bud — votes  rn<-„_„,el<L 

A  B.  A  B 

CD  <   I), 

Oert*.  EF. 

Judga  ol  Bection. 

345.  Oaths.]  §12.  Any  one  of  the  ju'lgos  may  adininisterand  certify  oaths  re- 
quired to  l>u  administered  during  the  progre.ssof  u'li  election  held  under  this  act. 

346.  How  BALLOTS  puiSTED.]  §  13.  When  the  primary  election  is  held  for  the 
election  rif  delegates  the  ballots  shall  he  written  or  ])riiitcd,  or  partly  vt'ritt(>n  an. I 
partly  printed,  and  when  printed  or  partly  priitteil  and  partly  written  they  shiill  bo 
upon  plain  white  paper  without  distinguishing  marks,  the  paper  to  be  coiuiiioii  prinC 
paper,  and  the  ballots  to  lie  3^  by  6  inches  in  size. 

347.  Ballot  box — how  kekf.]  §  14.  Before  receiving  any  ballots  the  l)oarJ 
must,  in  the  presence  of  the  persons  assembled  at  ilie  polling  place,  open  and  exhibit, 
and  then  close  the  ballot  box;  and  thereafter  it  must  not  be  removed  from  the  polling 
place,  nor  the  view  of  the  bystanders  until  all  the  ballots  are  counted,  nor  must  it  be 
opened  until  after  the  polls  are  finally  closed. 

34S.  Pboolamation.]  §  15.  Before  the  jn<lges  receive  any  ballots,  they  must 
cause  it  to  be  proclaimed  aloud,  at  the  place  of  election,  that  the  polls  are  open. 

34}^.  Closing  thk  polls.]  §  16.  Fifteen  minutes  before  the  time  when  the 
polls  are  to  be  closed  the  fact  must  be  proclaimed  aloud  at  the  place  of  election,  and 
after  the  polls  are  closed  np  ballots  must  be  received. 

330.  Canvass — how  made.]  §  17.  As  soon  as  the  polls  are  finally  closed  the 
judges  and  clerks  must  immediately  proceed  to  canvass  the  votes  given  at  such  election. 
The  canvass  must  be  public,  in  the  presence  of  the  bystanders,  aud  must  be  con- 
tinued without  adjournment  until  completed,  and  the  result  thereof  is  declared, 
and  must  also  be  conducted  at  the  polling  place  where  the  election  is  held,  where, 
also,  the  result  *  as  to  each  candidate  voted  for  must  be,  immediately  on 
the  completion  of  such  canvass,  publicly  proclaimed  by  each  one  of  the  judges 
successively,  in  a  loud  voice,  and  such  proclaination  shall  be  prima  facie  evidence  of 
the  result. 

351.  Judges  conducting  the  canvass.]  §  18.  In  conducting  the  canvass,  the 
judges  shall  first  count  the  whole  number  of  ballots  in  the  box,  and  if  the  numbei; 
of  such  ballots  shall  be  found  to  exceed  the  number  of  names  entered  on  the  polling 
lists  they  shall  reject  the  ballots,  if  any  be  found  upon  which  no  number  is  marked,  or 
so  many  thereof,   without  opening  the  same  or  examining  or  looking  at  the  names 
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thereoa,  as  may  be  iieoessnry  to  make  the  number  of  ballots  corresf)ond  to  the  num- 
ber of  names  entered  on  the  polling  lists,  but  if  the  niinibor  of  ballots,  after  rejecting 
all  the  unnumbered  ballots  still  exceeds  the  number  of  names  entered  on  the  polling 
lists,  they  shall  !>«  rep'aced  iu  the  box,  and  one  of  the  judges  shall  publicly  draw  out 
and  destroy  so  many  ballots,  unopened,  and  without  examining  them,  as  shall  be  equal 
to  such  excess. 

S52.     Lists — now  made]     §  19.     The  number  of  ballots  agreeing,  or  being  thus 

made  to  agree,  with  the  number  of  names  on  the  list,  the  lists  must  be  signed  by  tlie 

'judges  and  clerks  of  election,  and  the  number  of  names  thereon  must  be  set  down  in 

words  and  figures  at  the  foot  of  each  list,  and  over  the  signatures  of  the  judges,  sub- 

stantia'ly  in  the  form  prescribed  in  section  eleven. 

353.  AkTUR  LISTS  SIGNEU  JUDGES  TO   COUNT   THE   VOTES.]      §20.      After  the    llstS 

are  thus  sigiie<l,  the  judges  must  proceed  to  count  and  ascertain  the  number  of  votes 
cast  for  each  person  voted  for.     The  ballots  must  be  taken  out  and  opened  by  one  of 
'  the  judges,  and  by  him  distinctly  rend  aloud  and  inspected  by  the  other  two  judges. 

354.  Tallies — how  uade.]  §  21.  The  clerks  must  write  down  each  office  or 
position  to  be  tilled,  and  the  name  of  each  p3rson  voted  for  to  fill  such  office,  and  keep 
the  number  of  votes  for  each  person  for  each  office  by  tallies  as  they  are  read  aloud. 

355.  Lists  to  bb  SKiXEO  bv  jcdges.J  §  22.  As  soon  as  all  the  votes  are 
count«d,  there  must  be  attached  to  the  tally  lists,  lists  containing  the  names  of 
the  persons  voted  for  and  for  what  office,  and  the  number  of  votes  given  for  each 
candidate,  the  number  being  written  at  full  length,  and  such  lists  must  be  signed  by 
the  judaies  and  clerks  substantially  in  the  form  given  in  section  eleven. 

356.  To  DKSTEOY  Til K  BALLOTS — STATEMENTS  AND  LISTS  TO   BE  FILED  WITH  COUNTY 

olbbk:.]  §  23.  After  counting  the  votes,  proclaiming  the  result  and  signing  the 
lists,  MS  above  provided,  and  cause  the  statements  provided  for  in  section  eight,  and 
uue  copy  of  the  lists,  to  be  delivered  to  the  secretary  signing  the  notice  of  election, 
and  one  of  the  judges  must  retain  the  other  lists  together  with  the  ballots 
for  twenty  days  after  the  election,  and  such  statements  and  lists  returned  to 
the  said  secretary  shall  be  by  him,  after  the  expiration  of  twenty  days,  delivered  to  the 
county  clerk  of  the  county  in  which  such  election  was  held,  and  by  that  officer  kept 
with  the  other  books  and  papers  of  his  office,  open  like  other  public  records  to  public 
inspection,  for  the  space  of  three  months,  at  the  end  of  which  time,  if.no  legal  proceed- 
ings have  been  instituted  in  which  such  lists  or  statements  may  be  useful  as  evidence, 
said  county  clerk  may  then  destroy  the  same. 

357.  Cbbtificates  to  be  issubd.j  §  24.  The  primary  election  judges  or  a 
majority  of  them  must  issue  certificates  of  election  to  all  persons  who  are  chosen  to  fill 
anv  position  by  the  vote  of  their  primary  election  district. 

358^'  Penalty  fob  violating  this  act.]  §  25.  If  any  person  shall  be  guilty  of 
any  violation  of  this  act,  for  which  no  punishment  is  herein  especially  provided  for,  he 
shall  be  deemed  guilty  of  amisdemaanor,  and  upon  conviction  thereof,  shall  be  fined 
not  less  than  fifty  dollars,  nor  more  than  two  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  less  thHU  one  month  nor  more  than  six  mouths,  or  punished  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

359.  Repeal.]  §  2^.  An  act  to  regulate  primary  elections  of  voluntary  politi- 
cal associations  and  to  punish  frauds  therein,  approved  June  2^,  1835,  is  hereby  re- 

'  pealed. 

AN  ACT  10  prevent  and  punish  Illegal  Toiini;  at  primary  elections.    [  Apnmved  June  29,  lS89i    In  force  Julr  1. 1885. 

L.  18S5,  p.  187;  Legal  News  Ert..  p.  139.] 

360.  Who  may  vote  at.]  §  1.  He  it  enacted  by  the  People  of  the  Stale  of  lilt- 
now,  represented  ill  the  General  Assembly,  That  it  shall  be  unlawful  for  any  person  to 
vote  at  any  primiry  election,  or  at  any  election  called  to  select  delegates  to  any  con- 
vention, called  either  for  the  purpose  of  nominating  a  candidate  or  candidates  for  any 
elective  office,  or  for  the  purpose  of  selecting  other  delegates  to  8ur:h  convention,  un- 
less such  person  so  voting  or  oflFering  to  vote,  would  be  a  qualified  elector  in  the  dis- 
trict embraced  within  the  call  for  said  primary  eledtion,  if  the  same  was  a  general  or 
special  election,  held  under  and  in  conformity  with  the  general  election  laws  of  this 
State. 

361.  Violating  act — penaltt.I  §  2.  Any  person  violating  the  provisions  of 
this  act,  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  less  than   one  hundred, 

■  nor  more  than  five  hundred  dollars,  or  imprisoned  in  the  county  jail  notlesj  than  l^hree 
iior  more  than  six  ruontlis,  or  both  in  the  discretiofi  of  the  court. 
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Oh  AFTER   4:7. 
EMINENT  DOMAIN. 

(Tor  fonu-tr  lam,  gee  R.  S.  VM,  p.  477;  L.  1852.  p.  146 ;  L.  ItSSt  P-  20] ;  L.  IM*.  p.  VZ.] 


EEcrion 

1.    (^ompenmtlon  asoerteinLlbyaJurj. 
K.    Prr>re«dlnKs— parties. 
8.    W^cn  pe.itlon  Is  presented  ;,■<  vacation. 
4.    Perviee  of  summons— noilco. 

6.  Hearing— icvunil  tracts  in— amendment— new  par- 

ties— praetlce. 
A.    Jurr — when  hearing  is  In  Taeatloik. 

7.  Impaneling  Jury. 

8.  Oath  of  Jury. 


SlCTlO.V 

II.  View  of  premlsea— verdict. 

10.  Judgment— payment 

11.  (  r»89  petition. 

12.  Appi'ul. 

18.  K  ),'ht  to  me  land  on  glWnghond  In  ease  of  appeal 

14.  Payment— l<i  whom  it  may  be  miido. 

13.  .Tuilgmeut  to  be  entered  ol  revonl. 

16.  Repeal. 

17.  Ijiuds  of  state  Iratltntlons  not  to  he  taken. 


AN  ACT  to  provide  for  the  exercise  of  the  rhrht  i.f  emhiont  domain.    [Approved  April  10, 187J.    In  force  July  1.  l»7i 

h.  IWl-i.  i>.  402.1 

1.  Compensation — jury.]  |  1.  lie  it  finacled  bi/ t/ie  People  t./' t/uf  State  of  Illi- 
nois, repreaented'in  the  Genetitl  Assembly,  That  private  pro|>erty  shall  not  he  taken  or 
dainaj^ed  for  public  usu  without  just  compensNtioii;  and  that  in  all  cases  in  which  coito* 

Ceiisation  is  nut  made  by  the  state  in  its  corporate  capacity,  such  ooinpensation  shall 
e  ascertained  by  a  jury,  as  hereinafter  prescribed.     [See  Const.,  art.  2,  §  13,  p.  55;  art. 
11,  §14,  p.  72. 

2.  Proceedings — parties.]  §  2.  That  in  all  cases  -whoro  the  right  to  take  private 
projwrty  for  public  use,  without  the  owner's  consent,  or  the  right  to  construct  or  main- 
tain any  public  road,  railroad,  plankroad,  turnpike  road,  canal  or  other  public  work  or 
improvtnnent,  or  which  may  damage  property  not  actually  taken,  has  been  heretofore  or 
shall  hereafter  be  conferred  by  general  law  or  special  charter  upon  any  corporate  or 
municipal  authority,  public  body,  officer  or  agent,  person,  commissioner  or  corporation, 
and  the  compensation  to  be  paid  for  or  in  respect  of  the  property  sought  to  be  appro- 
priated or  damaged  for  the  purposes  above  mentioned  cannot  be  agreed  upon  by  the 
parties  interested,  or  in  case  the  owner  of  the  property  is  incapable  of  consenting,  or  his 
name  or  residence  is  unknown,  or  he  is  a  non-resident  of  the  state,  it  shall  be  lawful  for 
the  party  authorized  to  take  or.  damage  the  property  so  required,  or  to  construct,  o|>er- 
ate  and  maintain  any  public  road,  railroad,  plankroad,  turnpike  road,  canal  or  other  )m)i> 
lie  work  or  improvement,  to  aj^ply  to  the  judge  of  the  circuit  or  county  court,  either  in 
vacation  or  term  time,  where  the  said  pro[)ertyor  any  part  thereof  is  situate,  by  Kliug 
with  the  clerk  a  petition,  setting  forth,  by  reference,  his  or  their  authority  in  the  prem- 
ises, the  i)urjiose  for  which  saitl  property  is  sought  to  be  taken  or  damaged,  a  description 
of  the  property,  the  names  of  all  persons  interested  therein  as  owners  or  otherwise,  as 
appearing  of  record,  if  known,  or  if  not  known  stating  that  fact,  and  praying  such  judge 
to  cause  the  compensation  to  be  paid  to  the  owner  to  be  assessed.  If  the  proceedings  seek 
to  afl'ect  the  property  of  persons  under  guardianship,  the  guardians,  or  conservators  of 
persons  having  conservators,  shall  be  made  parties  defendant,  and  if  of  married  women 
their  husbands  shall  also  be  made  parties.  Persons  interested,  whose  names  are  un- 
known, may  be  made  parties  defendant  by  the  description  of  the  unknown  owners;  but 
in  all  such  cases  an  affidavit  shall  bo  filed  by  or  on  behalf  of  the  petitioner,  setting  forth 
that  the  names  of  such  persons  are  unknown.  In  cases  where  the  property  is  [*470 
sought  to  be  taken  or  damaged  by  the  state  for  the  purpose  of  establishing,  operating  or 
inaiiituining  any  state  house  or  state  charitable  or  other  state  institutions  or  improve- 
ments, the  petition  shall  be  signed  by  the  governor  or  such  other  person  as  he  shall 
direct,  or  as  shall  be  provided  by  law.  [Cincinnati,  LaFayette  &  Chicago  R.  R.  Co.  v. 
Uanville  &  Vincenncs  Ry.  Co.,  75  III.,  113;  Chicago,  Rock  Island  &  Pacific  R.  R.  Co. 
V.  Town  of  Lake  et  al.,  71  III.,  333;  Central  City  Hoi-se  Ry.  Co.  v.  Fort  Clark  Hoi-se 
Ry.  Co.,  8  Legal  News,  p.  339;  Pacific  &  Rock  Island  R.  R.  Co.  v.  Rice,  7  Legal 
News,  p.  361 ;  Warren  v.  Wisconsin  Valley  R.  R.  Co.,  7  Legal  News,  403. 

3.  Petition  in  vacation.]  §  3.  If  such  petition  be  presented  to  a  judge  in  vaca- 
tion, the  judge  shall  note  thereon  the  day  of  presentation,  and  shall  also  note  thereun 
the  day  when  he  will  hear  the  same,  and  shall  order  the  issuance  of  summons  to  eatth 
resident  defendant,  and  the  publication  of  notice  as  to  each  non-resident  defendant,  and 
tlie  clerk  of  the  court  shall  at  once  issue  the  summons  and  give  the  notices  accordingly. 

4.  Service — notice.]  §  4.  Service  of  such  summons  and  publication  of  such 
notice  shall  be  made  as  in  cases  in  chancery.     [C.  &  A.  R.  R.  Co.  v.  Smith,  78  111.,  90. 

5.  Hearing.]     §  5.     Causes  may  be  heard  by  such  judges  in  vacation  as  well  as  in 
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torm  time,  but  uo  cause  shall  be  heard  earlier  than  ten  days  after  service  upon  defeod- 
tj\t  ur  upon  due  publication  against  non-residents.  .' 

SuvBKAL  TRACTS.]     Any  number  of  separate  parcels  of  property,  situate  in  thp  snnie 
county,  may  be  included   in  one   petition,  anil   the  compensation  for  each  shall   h^.^ 
assessed  separately,  by  the  same  or  different  juries,  as  the  court  or  judge  may  direct. 

Amendmekts.]  Amendments  to  the  petition,  or  to  any  paper  or  record  in  the  cause, 
may  be  permitted  whenever  necessary  to  a  fair  trial  and  nnal  determination  of  the  ques- 
tions involved. 

New  pautie<5 — pkactice.]  Should  it  become  necessary  at  any  stage  of  the  proceed- 
ings to  bring  a  new  party  before  the  court  or  judge,  the  court  or  judge  shall  liave  the 
power  to  make  such  rule  or  order  in  relation  thereto  as  may  be  deemed  reasonable  and' 
Druper;  and  shall  also  have  power  to  make  all  necessary  rules  and  orderS' for  notice  to 
pariit-s  of  the  pendency  of  the  proceeding,  and  to  issue  all  process  necessary  to  the  exe 
cutiou  of  orders  and  judgments  as  may  be  entered. 

O.  JuKV  IN  Vacation.]  jj  0.  In  cases  iiiunl  for  hearing  of  petition  in  vacation,  it 
■hall  be  _  the  duty  of  the  cTerk  of  the  court  in  whose  offic^e  the  petition  is  tiled,  at  the 
time  of  issuing  summons  or  making  publieation,  to  write  the  names  of  each  of  sixty- 
four  disinterested  freeholders  of  the  countyVon  sixty-four  slips  of  paper,  and,  in  pres- 
ence of  two  disinterested  freeholders,  cause  to  be  selected  from  said  sixy-four  names 
twelve  of  said  persons  to  serve  as  jurors — such  selection  to  be  made  by  lot  and  without 
choice  or  discrimination;  and  the  said  clerk  shall  thereupon  issue  venire,  directed  to  the 
sheriff  of  his  county,  commanding  him  to  summon  the  twelve  persons  so  selected  as 
jurors  to  appear  at  the  court  house  in  said  county,  at  the  time  to  be  named  in  the  venire. 

T.  iMPAKKLiNa  juuy.l  §7.  The  petitioner,  and  every  ptwty  interested  in  the 
ascertaining  of  compensation,  shall  have  the  same  right  of  challenge  of  jurors  as  in 
other  civil  cases  in  the  circuit  courts.  If  the  panel  be  not  full  by  reason  of  non-attend- 
ance, or  be  exhausted  by  challenges,  the  judge  hearing  such  petition  shall  designate  by" 
i.unie  the  necessary  number  of  persons,  of  proper  qualification,  and  the  clerk  or  justice 
shall  issue  auiottier  venire,  returnable  iustantcr,  and  until  the  jury  be  full. 

S.    Oath  OF  JiTur.]     §8.    When  the  jury  shall  have  been  so  selected,  the  court  shall 

cause  the  following  oath  to  be  administered  to  said  jury: 

Vou  and  ench  of  you  do  xoleranly  swear  thftt  yoa  will  well  and  truly  a«cortaln  and  report  Just  oompenwtlon  to  the 
owner  'iLiid  each  owner)  uf  ilie  pripc^ty  whU;i]  U  is  aoiiRlit  to  take  or  ilaiuusr  in  tliiii  cnyu.uiict  to  eadi  pt'mun  tlicruin 
iiiU.'n»^te<l.  acvordInK  lo  the  I'aeUi  in  the  case,  uk  tlie  uKuie  may  Do  made  to  appear  by  tliu  evidence,  and  Uiat  you  will 
truly  rupurt  euvh  conipcn«uti»n  ao  aacertalned :  Co  help  you  (iud. 

O.  View  of  pbkjiises — verdici'.]  j§  9.  Said  jury  shall,  at  the  request  of  either 
party,  go  upon  the  land  sought  to  be  taken  or  damaged,  in  person,  and  examine  the 
same,  and  after  hearing  the  proof  offered  make  their  report  ui  writing,  and  the  same 
shall  be  subject  to  amendment  by  the  jury,  under  the  direction  of  the  court  or  the  judge, 
us  the  case  may  bo,  so  as  to  clearly  set  forth  and  show  the  compensation  ascertained  to 
each  |)en>on  thereto  entitled,  and  the  said  verdict  shall  thereupon  be  recorded:  l-*rovided, 
*477]  that  no  benefits  or  advantages  which  may  accrue  to  lands  or  property  affected 
shall  bo  set  off  against  or  deducted  from  such  compensation,  in  any  case.  [Keithsburg 
and  Eastern  II.  R.  Co.  v.  Henry,  79  111.,  :J90;  Glonuen  et  al.  v.  Chicago,  Milwaukee  & 
St.  Paul  Ily.  Co.,  79  111.,  501;  Carpenter  v.  .fonnings,  77  111.,  250;  Stetson  v.  Chicago 
&  Evanston  U.  B.  Co.,  75  111.,  74;  Evanston  v.  Western  Union  K.  R.  Co.,  75  111 ,  170; 
Todd  V.  Kankakee  &  111.  River  R,  R.  Co.,  78  III.,  5:J0;  Chicago  and  Pacific  R.  R.  Co.  v. 
Francis,  70  III.,  S38;  Page  v.  Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  70  III.,  324;  St. 
Louis,  .lacksonvilie  &  Chicago  R.  R.  Co.  et  al.  v.  Springfield  &  Northeastern  R.  R.  Co., 
6  Legal  News,  143;  Eberhart  v.  Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  70  111.,  .047; 
Galena  &  S<»uthern  Wisconsin  R.  R.  Co.  v.  Birkbeck,  70  III.,  ^08;  St.  Louis  &  South- 
eastern Ry.  Co.  V.  Teters,  68  III.,  144;  Jones  v.  Chicago  &  Iowa  R.  R,  Co.,  08  111.,  380; 
Stone  V.  Fairbury  &  N.  W.  R.  R.  Co.,  7  Legal  News,  p.  23. 

10.  JuDfliiENT — PAYMENT.]  §  10.  Tiio  judge  or  court  shall,  upon  such  report, 
proceed  to  adjudge  and  make  such  order  as  to  right  and  justice  shall  pertain,  ordering 
that  petitioner  enter. upon  such  property  and  the  use  of  the  same,  upon  payment  of  full 
compensation,  as  ascertained  as  aforesaid;  and  such  order,  with  evidence  of  such  pay- 
ment, sliali  constitute  complete  justification  of  thb  taking  of  such  property,  [St.  Louis 
&  Southeastern  Ry.  Co.  v.  Teters,  t>8  III,,  144;  Springfield  and  III.  Southeastern  Ry.  Co. 
V.  Turner,  08  111,,  187;  P.  &  R.  I,  R,  R,  Co.  v.  Rice,  7  Legal  News,  p.  361, 

11.  Cuoss  PETITION.]  §  11.  Any  person  not  made  a  party  may  become  such  by 
filing  his  cross  petition,  setting. forth  that  be  is  the  owner  or  has  an  interest  in  property, 
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and  which  will  be  taken  or  damaf^ed  by  the  proposed  work;  and  the  rights  of  such  last 
named  petitioner  shall  thereupon  bo  fully  considered  and  determined.  [Stets-wi  v. 
Chicago  &  Evanston  R.  R.  Co.,  75  111.,  74;  Galena  and  Southern  Wisconsin  R.  R.  Co.  v. 
Birkbeck,  70  III.,  208. 

18.  AprKAL.]  §  12.  In  all  cases,  in  either  the  circuit  or  county  court,  or  before  a 
circuit  or  county  judge,  an  appeal  shall  lie  to  the  supreme  court. 

13>  Bond — use  or  pue.mises.]  §  13.  In  cases  in  which  compensation  shall  be 
ascertained  as  aforesaid,  if  the  party  in  whoso  favor  the  same  is  ascertained  shall  appeal 
such  proceeding,  the  petitioner  shall,  notwithstanding,  have  the  right  to  enter  uiion  tho 
use  of  the  property  u]M>n  entering  into  bond,  with  sufficient  surety,  payable  to  the  party 
interested  in  such  coni]>ensation,  conditioned  for  the  payment  of  such  compensation  as 
iJ^ey  be  fitially  adjudged  in  the  case,  and  in  case  of  appeal  by  petitioner,  petitioner  shall 
enter. into  like  bond  with  approved  surety.  Said  bonds  shall  be  approved  by  the  judge 
before  whom  such  proceeding  shall  be  had,  and  executed  and  filed  within  such  time  a» 
shall  l)e  fixed  by  said  judge.    fMitchell  v.  111.  &  St.  Louia  R.  R.  &  Coal  Co.,  68  HI..  28r,. 

14.  PAYMftNT  TO  COUNTY  TKEASURER,  ETC.]  §14.  Payment  of  compensatiCTi 
adjudged  may,  in  all  cases,  be  made  to  the  county  treasurer,  who  shall,  on  demand,  pay 
the  same  to  the  party  thereto  entitled,  taking  receipt  therefor,  or  payment  may  be 
made  to  the  party  entitled,  his,  her  or  their  conservator  or  guardian. 

15.  Judgment  entered.]  §15.  The  court  or  judge  shall  cause  the  verdict  of 
the  jury  and  the  judgment  of  the  court  to  be  entered  upon  the  records  of  said  court. 

10.     Repeal.]     §  16.    All  laws  and  parts  of  laws  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed:  Provided,  that  this  act  shall  not  be  construed  to  repeal  any 
law  or  part  of  law  upon  the  same  subject  passed  by  this  General  Assembly;  but  in  all 
such  cases  this  act  shall  b«  construed  as  providing  a  cumulative  remedy. 
AN  ACT  for  tbe  Airther  protection  of  th«  Mate  insUtutloni.    [Approved  and  in  force  March  9, 18S7.    L.  18S7.  p.  Iti.) 

17<  Lands  op  state  institutio:ns  not  taken.]  §  1.  JBe  it  etiacUd  by  the  People 
of  the  State  qf  Illinois,  represented  in  the  General  Assembly,  That  no  part  of  any  land 
heretoforeor  hereaftar  conveyed  to  the  state  of  Illinois,  for  the  use  of  any  benevolent  insti- 
tutions of  the  state  (or  to  any  such  institutions),  shall  be  entered  upon,  appropriated  or 
used  by  any  railroad  or  other  company  for  railroad  or  other  purposes,  without  tho  pre- 
vious consent  of  tho  General  Assembly;  and  no  ootirt  or  other  tribunal  shall  have  or 
entertain  jurisdiction  of  any  proceeding  instituted  or  to  be  instituted  for  the  purpose  of 
appropriating  any  such  laud  for  tuiy  of  the  purposes  aforesaid,  without  such  previous 
oonseut. 
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AN  ACl' making  eight  hours  a  legal  day's  woik.   {Approved  and  in  force  March  i,  1867.    L.  ISE7.  p^  101.) 

1.  Eight  hours  a  legal  dat*s  ■wobk,  except,  etc.]  §  1.  Be  it  enacted  btj  the 
People  of  the  State  of  Illinois,  represented  in  the  Oenexal  Assembly,  On  and  after 
the  first  day  «f  Majr,  1867,  eight  hours  of  labor  between  the  rising  and  the  setting  of  the 
sun,  in  all  ■aoe'bHnieal  trades,  arts  aitd  eniployments,  and  other  cases  of  labor  and  ser- 
vice by  the  day,  exeept  in  farm  employmnnts,  shall  constitute  and  be  a  legal  day's 
work,  whei>e  there  is  no  special  contract  or  agreement  to  the  contrary. 

2.  WujSN  act  DOBS  not  apply.]     I  2-    This  act  shall  nol  apply  to  or  in  any  way 
affect  labor  or  service  l)y  the  year,  month  or  week;  nor  shall  any  person  be  prevented 
by  anyth^tg  herein  eoataincd  from  working  as  many  hours  ovm-  time  Arpxtra. hours  a&  • 
he  or  shi)  may  agree,  and  shall  not,  in  any  sense,  bo  held  to  apply  to  farm  labor. 
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WOMAN. 

AS  ACT  to  wciire  to  all  persons  freed  m  In  the  selection  ot  au  occunatlon.  prareK<Inu  or  employment.    [Approved 
Uarcb  22. 1872.    lii  lorve  July  1.1872.    L.  1871-2,  p.  &7!I.J  :  -« 

3.  Sex  no  bar  to  amy  occupatiox,  frofkssion,  etc]  §  1.  lie  it  enacted  by  the 
People  of  the  Stale  of  Illinois,  represented  in  the  General  Asa  mhly,  Thwt  no  person 
sliull  be  precluded  or  debarred  from  any  occupation,. profession  or  employment  (except 
military)  on  account  of  sex:  Provided,  that  this  act  shall  not  be  construed  to  affect  the 
eliti^ibility  of  any  person  to  an  elective  office. 

4.  Females  not  to  wobk  on  streets,  etc.]  §  2.  Nothin;;  in  this  act  shall 
be  construed  as  requiring  any  female  to  work  on  streets  or  roads,  or  serve  on  juries. 

S<     Rkpbai,.]     §  3.     All  laws  inconsistent  with  this  actare  hereby  repealed. 

TRUCK  SYSTEM. 

AS  ACT  to  proTlrte  for  the  payment  of  waEes  In  lawftil  money,  and  to  prohibit  the  track  tystem,  and  to  prevcni 
dv<liiciii>ns  rrnm  wages  except  for  lawl'ul  money  actually  advanced.  |  Approved  May  28, 189L  Id  lorcc  July  1, 
lt»l.    1..  ll<91,  p.  212;  Lecal  News  Ed.,  p.  80.] 

6.  Truck  system  prohibited.]  §  1.  jBe  it  enacted  by  tlie  People  <fihe  State  of 
Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  unlawful  for  any  person, 
compMny,  corporation  or  association,  now  engaged  or  hereafter  to  be  engaged  in  any 
inininsr  or  manufacturing;  business  in  this  State,  to  engage  in,  or  to  be  interested  in, 
directly  or  indirectly,  in  keeping  nf  a  truck  store,  or  controlling  of  any  store,  shop  or 
Bi-heme  for  the  furnishing  of  supplies,  tools,  clothing,  provisions  or  groceries  to  his, 
its  or  their  employes  while  so  engaged  in  mining  or  manufacturing. 

7.  Penalty  foe  violating  section  1  of  this  act.]  §  2.  Every  person,  com- 
l>any,  corporation  or  association  found  guilty  of  vioUting  section  one  (I)  of  this  act, 
fither  by  himself,  its  or  their  agents,  servants  or  employes,  or  partners,  shall  be  guilty 
of  a  misdemeanor  for  each  and  every  day  such  business  is  done  in  violation  of  said 
8  -ctioi),  and  on  conviction  will  be  liable  to  a  fine  for  each  offense  of  not  less  than  fifty 
(50)  nor  more  than  two  hundred  (200)  dollars,  to  be  recovered  in  the  name  of  the 
people,  for  the  use  of  the  school  fund,  and  any  person  having  knowledge  of  the  fact 
that  said  section  has  been  violated  may  make  complaint,  and  cause  summons  or 
warrant  to  be  issued. 

8.  Unlawful  to  make  deductions  from  wages,  etc.]  §  3.  It  shall  bo 
unlawful  for  any  person,  company,  corporation  or  association,  employing  workmen  in 
this  State,  to  make  deiluctions  from  the  wages  of  his,  its  or  their  workmen,  except  for 
lawful  money,  checks  or  drafts  actually  advanced  without  discount,  and  except  such 
sums  as  may  be  agreed  upon  between  employer  and  employe,  which  may  be  deducted 
for  hospital  or  relief  fund  for  sick  or  injured  employes. 

9.  DEDUCriONS    FROM    WAGES — RECOVERY     OF — ATTORNEY'S     FitES.]      §   4.        Any 

deductions  made  from  the  wages  of  any  workman  in  this  State,  except  as  provided  in 
suction  three  (3)  of  this  act,  may  be  recovered  in  any  appropriate  action  before  any 
court  of  competent  jurisdiction,  together  with  such  reasonable  attorney's  fee  as  the 
court  in  iis  discretion  shall  think  proper,  and  no  offset  or  counter  claim  of  any  kind 
shall  he  allowed  in  such  action  or  proceeding. 

10.  Evasion  by  comtract  a  violation — penalty.]  §  5.  All  attempts  to  evade 
or  avoid  the  provisions  of  this  act,  by  contract  or  otherwise,  shall  be  deemed  a  violation 
thereof,  and  for  every  violation,  in  addition  to  the  civil  remedy  provided  for  in  section 
four  (4),  there  shall,  on  conviction,  be  a  fine  imposed  of  not  less  than  fifty  (50)  nor 
more  than  two  hundred  (200)  dollars  for  each  offense. 

11.  Farmeks  and  farm  laborers  EXCEPi'ED.]  §  6.  Nothing  in  this  act  shall  be 
BO  construed  as  to  include  the  business  of  farmers,  or  farm  laborers,  or  servants. 

12.  Meaning  of  THE  word  " TRUCK."]  §  7.  "Truck"  means  the  payment  of 
wages  otherwise  than  in  lawful  money,  or  otherwise  than  to  the  full  amount  earned  bv 
the  employe. 

WEEKLY  PAYMENT  OF  WAGES  BY  CORPORATIONS. 

AX  ACT  to  provide  for  the  weekly  p'lyment  of  wages  by  corporations    |.\pnroved  April  28, 1891.    In  force  JuIt  1< 

IfcHI.    L.  1891.  p.  218:  l.egal  News  Ed.,  p.  St  J 

13.  Weekly  payment  of  wages  by  corporations.]  §  1.  He  it  enacted  by  the 
People  of  the  Slate  of  Illinois,  represented  in  the  General  Assembly,  That  every  man- 
ufacturing, mining,  quarrying,  lumbering,  mercantile,  street,  electric  and  elevated  rail- 
w.ty,  steamboat,  telegraph,  telephoue,  and    municipHt  corporation,  and   every  incor* 
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porated  express  company  and  water  company,  shall  pay  week'y  each  and  every 
employe  engaged  in  its  business,  the  washed  earned  by  such  employe  to  within  six 
days  of  the  date  of  such  payment:  JProoided,  however,  that  if  at  any  time  of  payment 
any  employe  shall  be  absent  from  his  reierular  place  of  labor  he  shall  be  entitled  to 
sail!  payment  at  any  time  thereafter  upon  demand. 

14.  CoBPOKATio.H  VIOLATING  ACT — PKNALTY.]  §  2.  Any  corporation  vioUtinjr 
any  of  the  provisions  of  this  act  shall  be  liable  to  a  penalty  not  exceeding  fifty  dollars, 
and  not  less  than  ten  dollars  for  each  violation,  to  bo  paid  to  the  People  of  the  State, 
and  which  mny  be  recovered  in  a  civil  action:  Provided,  an  action  for  such  violation 
is  commenced  within  thirty  days  from  the  date  thereof;  any  person  may  brinjf  an  ac- 
tion in  the  name  of  the  Peopin  of  the  State,  as  plaintiff,  against  any  corporation  which 
neglects  to  comply  with  the  provisions  of  this  act  for  a  period  of  two  weeks,  after  hav- 
ing been  notified  in  writing  by  such  person  that  such  action  will  be  brought.  On  the 
trial  of  such  action,  such  corporation  shall  not  be  allowed  to  set  up  any  defense  for  a 
failure  to  pay  weekly  any  employe  engaged  in  its  business  the  wages  enrned  by  sdcli 
employe  to  within  six  days  of  the  date  of  such  payment,  other  than  a  valid  assign-  '" 
ment  of  such  wages,  or  a  valid  set-off  against  the  same,  or  the  absence  of  such  em- 
ploye from  his  regular  place  of  labor  at  the  time  of  payment,  or  an  actual  tender  to 
such  employe  at  the  time  of  payment  of  the  wages  so  earned  by  him,  or  a  breach  of 
contract  by  such  employe  or  a  denial  of  the  employment.  No  assignment  of  future 
wages  payable  weekly  under  the  provisions  of  this  act  shall  be  valid  if  made  to  the 
corporation  from  whom  such  wages  are  to  become  due,  or  to  any  person  on  behalf  of 
such  corporation,  or  if  made  or  procured  to  be  m>ide  to  any  person  for  the  purpose  of 
relieving  such  corporation  from  the  obligations  to  pay  weekly  under  the  provisions  of 
this  act.  Nor  shall  any  of  said  corporations  require  any  agreement  from  any  employe 
to  accept  vvages  at  other  periods  than  as  provided  in  section  1  of  this  act,  as  a  condi- 
tion of  employment. 

15.  Penalty — recovekt  of.]  §  3.  The  penalties  herein  provided  may  be 
recovered  in  any  court  having  civil  jurisdiction  by  such  in  the  name  of  the  person  bring- 
ing the  same. 

CHILD  LABOR. 

AN  ACT  to  pteveut  child  labor.   [Approved  June  17. 1891.    lu  force  July  1, 1891.    L.  1891.  p.  87:  Logal  News  El.. 

p.  1S9.J 

10.     Unlawful  under  thirteen  ykaes  of  age.]     §  1.     £e  it  enacted  by  the 
People  oft/ie  Stale  of  Illinois,  represented  in  the  General  Assembly,  That  it  shidl  be 
unlawful  for  any  person,  firm  or  corporation  to  employ  or  hire  any  child  under  thirteen 
■  years  of  «ge  except  as  hereinafter  provided. 

17.  When  board  of  education,  etc,  may  authorize  employment.]  §  2. 
In  case  it  shall  be  made  to  appear  to  the  board  of  education  or  of  school  directors  that 
the  labor  or  services  of  any  child  constitutes  and  is  the  means  of  support  of  any  aged  ■ 
or  infirm  relative,  and  that  such  relative  is  in  whole,  or  in  part,  dependent  upon  such 
child,  then  the  board  of  education  or  school  directors  shall  issue  to  such  child  a  cei- 
tificate  authorizing  the  em|)loymeiit  of  such  child;  such  certificate  shall  state  the  name, 
residence  and  age  of  such  child,  and  a  record  thereof  shall  be  kept  by  the  board  of 
education  or  school  directors  in  a  book  kept  for  that  purpose. 

18.  When  certificate  may  be  granted.]  §  3.  No  such  certificate  shall 
be  granted  to  any  child  unless  it  shall  be  shovvn  to  the  board  of  educatifin  or  school 
directors,  in  which  such  child  resides,  that  such  child  has  attended  some  public  or 
private  day  school  for  at  least  eight  (8)  weeks  in  the  current  school  year. 

19.  Not  to  be  employed  without  certificate.]  §  4.  No  person,  firm  or 
corporation  shall  employ  any  child  under  the  age  of  thirteen  years,  in  any  store,  shop, 
factory  or  manufacturing  establishment,  by  the  day  or  any  period  of  time  greater  than 
one  day,  unless  such  certificate  be  furnished,  nor  shall  he  permit  any  such  child  lo 
work  in  his  employ  without  such  certificate.  He  or  they  shall  be  authorized  to  retain 
the  certificate  of  any  such  child  employed  by  him,  which  shall  be  evidence  admissible 
in  any  court. 

VO.  PttNALTY.]  §  5.  Any  person,  firm  or  corporation  who  violates  the  pro- 
visions of  this  act  and  any  father,  guardian  or  pei-so.i   having  control  of  any  child 


Digitized  by 


Google 


CiiArTEn  49. 


699 


ESCHKATS. 


under  the  age  of  thirteen  (13)  years,  who  willingrly  permits  or  consents  to  the  pinploy- 
inent  of  such  child  without  such  certificate  as  is  prescribed  by  section  three  of  this  »of, 
shall,  for  every  ofleMise,  bu  fined  in  a  sum  not  less  than  ten  nor  more  than  fifty  dollars, 
for  the  use  of  public  schoos  of  the  city  or  district  in  which  such  child  resides.  And 
every  day  of  the  employtncut  of  any  such  child  shall  be  deemed  a  separate  ofiPuuse. 


♦479] 


c 


HAPTEE 


49. 


ESCHEATS. 


Bectiow 
1.   To  county. 


•2.    Panmnarpropertjr— udmlnlitntlon.  etc 
8.    Proccudings  by  county  for  eiicheateil  pre 


4.   Defense. 


property. 


SicrioN 
K   J  udirtnont-cxecutlon— record. 

6.  Ap|>€al— error. 

7.  Duly  of  coiiiuy  trehamrer — proceedings  to  reeoret 

bock  escbuotud  property. 


AN  ACT  to  rerlae  tbe  law  in  relation  to  escbeati.    [Approved  March  2t,  1871.    In  foroe  July  I,  I87l.| 

1.  To  cotJNTr.]  §  1.  £e  it  enacted  bj  the  People  of  the  State  of  Ullnois,  rep- 
resented in  the  General  Assembly,  That  if  any  parson  shall  die  seized  of  any  real  or 
personal  estate  without  any  devise,  and  leaving  no  heirs  or  representatives  capable  of 
inheriting  tbe  same,  or  the  devisees  thereof  bo  incapable  of  holding  the  same,  and  in  all 
cases  when  there  is  no  owner  of  real  estate  capable  of  holding  the  same,  such  estate,  both 
real  and  personal,  shall  escheat  to  and  vest  in  the  county  in  which  said  real  or  personal 
estate,  or  greater  portion  thereof,  is  situated.     [R.  S.  1845,  p.  225,  §  1. 

2.  Per-sostal  property — ADMixisTRATiox,  KTc.J  §  2.  In  case  said  estate  shall 
consist  of  personal  property,  letters  of  administration  shall  be  granted  thereon,  as  in 
other  cases,  and  the  same  shall  be  administered  in  conformity  with  the  probate  laws  of 
this  state.  Should  there  be  any  balance  left  in  the  hands  of  said  administrator  after  thj 
payment  of  debts  and  costs  of  administration,  said  administrator  shall  report  the  samj 
to  the  probate  court,  with  a  statement  of  all  the  facts  within  his  kixowledge  as  to  i\\i 

-heirship  of  said  decedent,  which  facts  shall  constitute  a  part  of  his  report,  and  bo 
spread  upon  the  records  of  said  court;  and  it  shall  be  the  duty  of  said  court  to  enter  an 
order  directing  said  administrator  to  pay  over  the  balance  found  in  his  hands  to  tho 
county  treasurer  of  said  county,  taking  his  receipt  therefor,  which  receipt  shall  be  filed 
with  the  county  clerk  and  entered  of  record,  and  shall  be  a  good  and  sufficient  voucher 
to  said  administrator.  The  said  county  clerk  shall  also  charge  said  amount  to  the  county 
treasurer  as  an  escheat  fund,  specially  designating  from  whose  estate  the  same  was  de- 
rived. 

3.  Prockedinos  by  county  for  eschbated  property.]  §  3.  When  the  state's 
attorney  of  said  county  shall  be  informed  or  have  reason  to  believe  that  any  real  estati) 
within  his  county  has  escheated  to  said  county  by  reason  that  any  parson  has  die- 1 
seized  thereof  without  devising  the  same,  and  leaving  no  heir  capable  of  inheriting  the 
same,  or  by  reason  of  tlie  incapacity  of  the  devisje  to  hold  the  s  irn3,  and  such  estatti 
shall  not  nave  been  sold  according  to  law  within  five  years  after  the  death  of  the  per- 
SC41  last  seized,  for  the  payments  of  the  debts  of  the  deceased,  or  when  he  shall  bo 
informed,  or  has  cause  to  believe  that  any  such  estnte  ^ithin  his  county  has  otherwise 
escheated  to  his  county,  it  shall  be  his  duty  to  file  an  information  in  behalf  of  the 
county  in  the  circuit  court  of  said  county,  setting  forth  a  description  of  the  estate,  the 
name  of  the  person  last  lawfully  s:jized,  the  naaios  or  the  terre  tenants,  and  persons 
claiming  such  estate,  if  known,  and  the  facts  and  circumstances  in  consequanse  of 
which  such  estate  is  claimed  to  have  escheated,  and  alleging  that  by  reason  thereof  said 
*480]  county  has  a  right  by  law  to  such  estate.  Wnereupon  such  court  shall  issue  a  scire 
facias  against  such  persons,  bodies  politic  or  corporate,  as  shall  be  alleged  in  such  infor- 
mation, to  hold,  pojsuss  or  claim  such  estate,  requiring  thjin  to  appear  and  show  causj 
why  such  estate  should  not  be  vested  in  the  county,  at  the  next  term  of  said  court; 
which  scire  facias  shall  be  served  at  least  ten  days  before  the  return  day  thereof;  and  the 
court  shall,  moreover,  make  an  order  setting  forth  briefly  the  contents  of  such  iitform.i- 
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tion,  and  requiring  all  persons  interested  in  the  estate  to  appnar  and  show  cause,  if  anjr 
they  have,  at  the  next  term  of  the  said  court,  why  the  same  should  not  be  vested  in  the 
county;  which  order  shall  be  published  for  six  weeks  successively  in  some  newspaper 
printed  and  published  in  s»id  county,  if  any  be  there  published;  and  if  no  newspaper 
be  printed  in  said  .county,  then  and  in  that  case  said  notice  shall  be  published  in  some 
newspaper  in  the  adjoining  county  thereto,  the  last  insertion  to  be  at  least  two  weeks 
before  the  commencement  of  the  term  at  which  the  parties  are  required  to  appear. 
[R.  S  1845,  p.  -225,  §  2. 

4.  Depen'se.]  §  4.  All  persons,  bodies  politic  and  corporate,  named  in  such 
information  as  terre  tenants  .or  claimants  of  the  estate,  may  appear  and  plead  to  such 
proceedings,  and  may  traverse  or  deny  the  facts  stated  in  the  information,  the  title  of 
the  e«to<e  [county]  to  the  lands  and  tenements  therein  mentioned,  at  any  time  on  or 
before  third  day  of  the  return  term  of  such  scire  fdcias,  and  any  other  person  cjairaini^ 
an  interest  in  such  estate  may  appear  and  be  made  a  defendant  and  plead  as  aforesaid, 
by  motion  for  that  purpose  in  open  court,  within  the  time  allowed  for  pleading  as  afore- 
said; and  if  no  pnrson  shall  appsar  and  plead,  or  appearing,  shall  refuse  to  plear* 
within  the  timo,  thsn  ju J^^^munt  shall  be  rendered  that  tlio  county  be  seized  of  the  lands 
and  tenements  in  such  information  claimed;  but  if  any  person  shall  appear  and  deny 
the  title  set  up  by  the  county,  or  traverse  any  material  facts  in  the  information,  an  issue 
or  issues  shall  be  made  up  and  tried  as  otner  issues  of  facts,  and  a  survey  may  be 
ordered  and  entered  as  in  other  actions  where  the  title  or  boundary  of  lands  is  drawn 
in  question ;  and  if,  after  the  issues  are  tried,  it  shall  appear  from  facts  found  or  admit- 
ted that  the  county  has  good  title  to  the  lands  and  tenements  in  tiit^  information  men- 
tioned, or  any  i)art  thereof,  judjmjut  shall  be  rendered  th.it  the  county  be  seized 
thereof,  and  recover  costs  of  suit  against  the  defendant.     [R.  S.  1845,  p.  225,  §  3. 

5.  Judgment— EXECUTION — iiecobd.]  §5.  When  any  judgment  shall  be  rendered 
that  the  county  be  seized  of  any  land,  tenements  or  hereditaments,  such  judgment  shall 
contain  a  certain  description  of  such  estate,  and  shall  be  e^ectual  for  vesting  the  title  in 
isaid  county;  and  a  writ  shall  be  issued  directed  to  the  sheriff  of  said  county,  cofuniand- 
ing  him  to  seize  and  take  the  lands,  tenements  and  hereditaments  so  vested  in  the 
coupty  into  his  hands;  and  upon  the  return  of  such  writ  of  seizure,  the  state's  attorney 
shall  cause  tlie  record  and  process  to  be  exemplified  under  the  seal  of  the  court,  and 
cause  the  same  to  be  recorded  in  the  office  of  the  recorder  of  deeds  of  said  county;  and 
such  judgment  shall  preclude  all  parties  and  persons  thereto,  their  heirs  and  assigns,  so 
long  as  such  judgment  shall  remain  in  force.     [R.  S.  1845,  p.  226,  §  4. 

6.  Appeal — kkkob.]  §  6.  Any  party  who  shall  have  appeared  to  any  proceeding 
as  aforesaid,  and  the  state's  attorney,  on  behalf  of  the  county,  shall  have  the  same  right 
to  prosecute  an  appeal  or  writ  of  error  upon  any  judgment  as  aiforesaid  as  parties  in  other 
cases.     [R.  S.  1845,  p.  226,  §  3. 

"7,      DUTT    OP   COUNTY     TREASURER — PROCBBDINaS    TO    BECOTBB    BACK     ESCHEATED 

PROPERTY.]  §  7.  The  county  treasurer  shall  keep  just  and  true  accounts  of  all  moneys 
paid  into  the  treasury,  and  if  any  person  shall  appear  within  ten  years  after  the  death 
of  the  intestate  and  claim  any  money  paid  into  the  treasury  as  aforesaid  as  his,  on  legal 
representation  such  person  may  file  a  petition  in  chancery  in  the  circuit  court  of  said 
county,  stating  the  nature  of  his  claim  and  praying  such  money  may  be  paid  to  him;  a 
copy. of  which  petition  shall  be  served  upon  the  state's  attorney  of  said  county,  who 
shall  put  in  an  answer  to  the  same,  and  the  court  shall  thereupon  examine  the  said  claim 
and  the  allegations  and  proofs,  and  if  it  shall  find  that  such  person  is  entitled  to  any 
money  paid  into  the  county  treasury,  such  court  shall  by  order  direct  the  county  clerk 
to  issue  an  order  upon  the  county  treasurer  for  the  payment  of  the  same,  but  [*4S1 
without  interest  or  costs,  and  it  shall  be  the  duty  of  county  boards  to  see  that  said 
amounts  shall  be  paid  in  full  without  discount.  A  copy  of  the  order  of  the  court  shall 
be  a  sufficient  voucher  for  drawing  such  order.  And  if  any  person  shall  appear  and 
claim  any  lands  vested  in  the  county  as  aforesaid,  within  five  years  after  the  judgment 
was  rendered,  it  shall  bo  lawful  for  such  person  (other  than  such  as  were  served  with  a 
scire  facias  or  appeared  to  the  proceeding,  their  heirs  or  assigns,)  to  file  his  petition  in 
chancery  in  the  circuit  court  of  said  county  in  which  the  lands  claimed  lie,  setting  forth 
the  nature  of  his  claim  and  praying  that  the  said  lands  may  be  relinquished  to  him;  a 
popy  of  which  petition  shall  be  served  on  the  state's  attorney  of  said  county,  who  shall 
put  iu  answer;  and  the  court  shall  thereupon  examine  said  claim  and  the  allegations 
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and  proofs,  and  if  it  shall  appear  that  siich  person  is  entitled  to  the  lands  claimod,  tho 
court  shall  decree  according'y,  which  shall  be  efiFoctual  for  divesting  the  interest  of  the 
county  in  or  to  the  lands,  l>ut  no  costs  shall  be  adjudged  against  tl>c  county.  Antl  all 
persons  who  shall  fail  to  appear  and  file  their  petitions  within  the  times  limited  afore- 
said, shall  be  forever  barred,  saving,  however,  to  infants  and  persons  of  unsound  mind, 
and  persons  beyond  tho  limits  of  the  United  States,  the  rig!»t  to  appear  and  file  their 
petition  as  aforesaid,  at  any  time  within  five  years  after  their  respective  disabilities  are 
removed:  Provided,  however,  that  the  county  board  of  said  county  may  cause  such  • 
lands  to  be  sold  at  any  time  after  seizure;  in  which  case  the  claimant  shall  bo  entitled  to 
the  proceeds  of  such  sale  in  lieu  of  the  lands,  upon  obtaining  a  decree  or  order  as  afore- 
said.    [R.  S.  1845,  p.  220,  §  C. 
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S.  Not  to  use  before  advertising,  except,  etc. 
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5.  Notice  of  taking  up. 
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7.  i'roceedlngs  before  justice  of  the  peace. 
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9.  When  estrays  to  be  produced  before  Justice. 
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19.  Penalty  for  unlawful  taking  up. 


Slctiok 

20.  When  estray  dies  or  gets  away. 

21.  Water-craft,  raits,  etc.— proeeedlngi  on  taking  npi 
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29.  When  water-craft,  goods,  etc.,  of  less  value  than  K. 
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31.  Deposit. 
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ict.  Penalty  against  Justice  for  failure  to  pay  money,  etc. 

S4.  Penalty  against  taker-up. 

So.  Penalty  for  selling,  etc.,  estray,  ete. 


AN  ACT  toreytee  the  law  In  regard  to  estrays  and  other  lT«t  property. 

ii>;4. 1 


[Approved  March  23, 1874.    To  force  July  1, 


1.  When  estbats  may  he  takkx  up.]  §1.  Be  it  enacted  by  the  People  of  the  . 
Slate  of  Illinois,  represented  in  the  General  Asseinbli/,  That  horses,  mules,  asses,  neat 
cattle,  swine,  sheep  or  goats  found  straying  at  any  time  during  the  year  in  counties 
where  such  animals  are  not  allowed  to  run  at  large,  or  between  the  last  day  of  October 
and  the  fifteenth  day  of  April  in  other  counties,  the  owner  thereof  being  unknown, 
may  be  taken  up  as  estrays.     [R.  S.  1845,  p.  228,  §  G.     L.  1847,  p.  47,  §  1. 

ft.    Who  mat  not  take  up  estrays.]     §  2.     No  person  who  is  not  a  householder 
in  the  county  where  the  estray  is  found,  shall  take  up  such  estray,  and  no  person  shall  . 
be  allowed  to  take  up  any  estray  except  upon  or  about  his  form  or  place  of  residence. 
[L.  1847,  p.  47,  §  2. 

3.  Not  to  use  bepore  advertising — milk.)    §  3.     No  person  taking  up  an  cstrny 
shall  use  the  same  previous  to  advertising  it;  but  animals  giving  milk  may  be  milked  ' 
for  their  benefit.     [R.  S.  1845,  p.  228,  §  9. 

4.  Several  estrays.]     §4.     "Where  several  estrays  are  taken  up  by  the  same  per- 
son, they  shall  be  included  in  the  same  notices  and  proceedings.     [R.  S.  1845,  p."228,  §  5. 

a.  Notice  of  taking  up.]  §  5.  Whosver' takes  up  or  has  at  any  tiiiio  upon  his  , 
inclosed  lands  an  estray,  shall,  within  five  days  thereafter,  post  up  notices  in  three  of 
the  most  public  places  in  the  town  or  precinct  in  which  tho  estray  was  taken  up  or  found, 
giving  the  residence  of  the  taker-up  and  a  particular  description  o*"  -ich  estray,  its 
.age,  color  and  marks,  natural  and  artificial,  as  near  as  may  be,  and  stating  before  what , 
justice  of  the  peace  in  such  town  or  precinct,  and  at  what  time*,  not  less  than  ten  nor 
more  than  fifteen  days  from  the  time  of  posting  such  notice,  he  will  apply  to  liavu  the 
estray  appraised.     [R.  S.  1845,  p.  227,  §  1. 
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6.  RscoRDum  soricK  with  tows  clerk.]  8  6.  In  ooantiei  under  town-  [*433 
ship  organization,  the  takrr-up  shiH  also,  within  the  same  time,  deliver  a  copy  of  such 
notice  to  the  town  clerk  of  his  town,  who  shall  enter  the  same  at  large  in  a  book  to  be 
kept  for  that  purpose,  to  be  known  as  the  "  Town  Estray  Book,"  noting  in  said  book 
t!ie  time  when  the  notice  is  delivered  to  him.     [L.  1855,  p.  175,  g  1,  2. 

7.  PnocKKDixos  BEFOKK  JUSTicH.]  §  7.  At  the  time  mentioned  in  such  notice, 
if  the  owner  of  the  estray  shall  not  have  appeared  and  proved  ownership  and  taken  the 
same  away  before  that  time,  paying  the  taker-up  his  reasonable  charges  for  taking  up, 
keeping  and  advertising  the  same,  the  taker-up  shall  appear  before  such  justicu  and 
make  and  subscribe  an  affidavit  stating  that  he  has  taken  up  such  estray,  and  that  the 
marks  and  brands  thereof  have  not  been  altered  since  the  taking  up,  and  in  what  man- 
ner he  has  given  the  notice  required  by  the  preceding  section;  which  affidavit  shall  bo 
prima  /lecte  evidence  that  the  notice  has  been  given  as  therein  stated.  [R.  S.  1845,  p. 
m,§i;p.228,§7. 

8.  OwxEE  MAT  APPEAR  AXD  PROVE  PROPERTY,  ETC.]  §8.  If  at  such  time  any 
P'jrson  shall  appear  before  the  justice  anJ  claim  that  he  is  the  owner  of  or  entitled  to 
the  possession  of  the  estray,  the  justice  shall  hear  his  claim  and  such  evidence  as  may 
1)0  produced  by  either  party,  and  determine  the  case  accordiii:^  to  the  rights  of  the 
parties,  as  well  with  reference  to  ownership  and  possession  of  the  estray  as  to  the  com- 
pensation to  be  paid  the  taker-up  and  costs  of  the  proceeding;  anJ  appeals  may  be 
allowed  from  such  decision  as  in  other  cases. 

9.  Whex  esteay  to  be  produced  BEFORE  JUSTICE.]  §  9.  The  justice  shall  in 
all  cases  have  the  power  to  order  the  taker-up  to  bring  the  estray  before  him;  but 
unless  ho  shall  make  such  order,  it  shall  not  be  necessary  for  the  taker-up  to  produce 
the  estray  before  the  justice. 

10.  Appraisers — oath.]  §  10.  If  the  owner  of  the  estray  does  not  appear  and 
prove  property  and  pay  the  compensation  to  the  taker-up,  and  costs,  the  justice  shall 
appoint  three  disinterested  householders  in  the  neighborhood,  who  shall  be  sworn  to 
ii|ipraise  such  estray,  without  partiality,  favor  or  affection,  and  make  return  thereof 
according  to  law.     [R,  S.  1845,  p.  228,  §  2. 

11.  Appraisement.]  §11.  Such  appraisers,  or  any  two  of  them,  shall  imme- 
diately proceed  to  appraise  such  estray,  and  shall,  within  three  days  after  making  their 
sipi)raisoment,  return  the  same  to  such  justice,  certifying  therein  the  age,  color  and 
marks,  natural  and  artiftcial,  as  near  as  may  be,  of  the  eatray:  Provided,  that  the  jus- 
tice may  for  good  cause  extend  the  time  for  the  return  of  the  appraisement. 

1!8.  RsTURX  OP  appraiskmej^t.]  §  12.  On  the  return  of  such  appraisement,  the 
justice  of  the  peace  shall  note  the  fact  in  his  docket,  and  enter  therein  the  appraise- 
ment at  large.     [R.  S.  1845,  p.  228,  §  2. 

13.  Certificate  to  cou.vty  clerk.]  §  13.  If  the  estray,  or  in  case  of  several 
cstrays  in  the  same  proceeding,  all  of  them,  exceed  the  value  of  $20,  the  justice  shall, 
within  ten  days  after  the  return  of  the  appraisement,  make  and  transmit  to  the  county 
clerk  of  his  <~ounty  a  certificate,  which  mjy  be  substantially  in  the  following  form: 

Taken  upon  the davof 18. .  .by (name of  tukcr-ap.)at (reildence  ol 

takcr-up.j  the  fuUowtng  described  estray:  (Here  Insert  description  of  estray,  or,  if  8cvcral,eacli  estray,  and  its  ap- 
praised value.) 

Dated  the day  of ,18..  L  N,  Juitiee  <tf  the  Ftaee. 

[L.  1861,  p.  175,  §  1. 

14.  Entry  in  "estray  book."]  §  14.  Upon  the  filing  of  such  certificate,  the 
county  clerk  shall  immediately  enter  the  same  at  large  in  .a  book  to  be  kept  by  him  for 
that  purpose,  to  be  known  as  the  "  estrays  book,"  noting  in  such  book  the  time  of  the 
filin^r. 

15.  Estray  notice — now  given — costs,  etc.]  §15.  The  county  clerk  shall  also, 
at  the  same  time,  cause  a  copy  thereof,  which  shall  be  headed  "Estray  Notice,"  to  be 
published  at  least  once  in  each  week,  for  three  successive  weeks,  in  some  newspaper 
published  in  his  county,  or  if  no  newspaper  is  published  in  his  county  in  the  nearest 
newspaper  published  in  the  state,  and  snail  also  cause  copies  thereof  to  be  posted  in  [*484 
three  public  places  iu  his  county,  one  of  which  shall  be  in  his  office:  Provided^  that  when 
such  estray  is  a  horse,  uiule  or  ass,  the  county  clerk  shall  also,  within  ten  days  after  the 
filing  or  such  certificate,  cause  such  notice  to  be  published  at  least  once  in  a  newspaper 
published  at  Springfield,  to  be  designated  by  the  governor  for  the  publication  of  such 
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notices,  and  the  publisher  of  such  paper  shall  immediately  on  the  publication  of  such 
notice  forward  to  the  county  clerk  of  each  county  in  this  state,  frpo  of  charge,  a  copy  of 
the  paper  containing  the  same,  and  the  several  county  clerks  shall  file  and  preserve  such 
papers  in  their  respective  offices  for  the  examination  of  all  concerned.  On  the  filing  of 
the  certificate  mentioned  in  section  13  of  this  act,  the  taker-up  shall  deposit  with  the 
county  clerk  $1.75,  which  shall  be  forwarded  to  the  publisher  of  said  paper  at  Spring- 
field, and  shall  be  in  full  for  publishing  such  notice  and  forwarding  such  papers  to  said 
county  clerks,  with  postage  pre-paid.     [L.  1849,  p.  76,  §  1;  L.  1861,  p.  121,  g  1. 

16.  Salb  whrji  estray  not  reclaimed.]  §  16.  If  the  estray  is  a  horse,  mule  or 
nss,  or  head  of  neat  cattle,  and  the  owner  does  not  appear  within  one  year  and  claim 
the  same,  and  pay  charges  and  expenses,  or  if  the  estray  is  a  swine,  sheep  or  goat,  anil 
the  owner  does  not  appear  within  throe  months  and  claim  the  same,  and  pay  cliarges 
and  expenses,  the  taker-up  shall  notify  the  justice  before  whom  the  proceedin'rs  were 
had,  who  shall  proceed  to  sell  such  estray  at  public  vendue  to  the  highest  bidder,  aftnr 
having  given  twenty  days'  public  notice  of  sucii  sale,  by  posting  notices  in  at  least  three 
of  the  most  public  places  in  his  town  or  precinct.     [R.  S.  ISio,  p.  229,  §  14. 

IT.  Docket — how  rnocEEOs  of  sale  disposed  of.]  §  17.  Upon  such  sale  being 
made,  the  justice  shall  enter  a  memorandum  thereof  in  his  docket,  and  after  paying 
from  the  proceeds  of  such  sale  the  cost  thereof,  all  the  costs  advanced  by  the  taker-up, 
and  reasonable  compensation  for  keeping  such  estray,  the  justice  shall  deposit  the  bal- 
ance thereof  with  the  county  treasurer  of  his  county  and  take  his  receipt  therefor. 
[R.  S.  1845,  p.  229,  §  14. 

18.  When  owner  may  reclaim  proceeds.]  §  18.  If,  at  any  time  within  three 
years  from  the  time  of  paying  such  balance  to  the  county  treasurer,  the  owner  of  the 
i'Btray  shall  appear  and  prove  his  ownership  of  the  estray  so  sold,  the  treasurer  shall  p»y 
over  to  such  owner  the  amount  so  defkosited  with  him,  less  five  per  cent,  thereof,  which 
shall  be  retained  as  fees  for  receiving  and  paying  out  such  money,  and  take  his  receipt 
therefor.  If  he  does  not  so  appear  and  claim  iii'^  same  within  that  time,  the  money  shall 
belong  to  the  county.     [R.  S.  1845,  p.  229,  §  14. 

19.  Pe.valty  for  unlawful  tak.i.\g  up.]  §  19.  Whoever  takes  up  any  estray 
at  any  other  place  than  about  or  upon  his  farm  or  place  of  residence,  or  without  being 
qualified  as  required  by  this  act,  ne  shall  forfeit  and  pay  the  sum  of  tilO,  with  costs, 
recoverable  in  the  name  of  the  People  of  the  State  of  Illinois,  for  the  use  of  the  county, 
before  any  justice  of  the  peace  of  the  county  where  the  offense  shall  have  boon  commit- 
ted.    [R.  S.  1845,  p.  230,  §  16. 

20.  When  rstkay  dies  or  gets  away.]  §  20.  If  any  estray  or  estrays  taken 
up,  as  aforesaid,  shall  die  or  get  away  before  the  owner  shall  claim  his  right,  the  taker- 
up  shall  not  be  liable  for  the  same.     [R.  S.  1845,  p.  230,  §  16. 

21.  Water  craft,  rafts,  etc. — proceedinos  on  taktno  up.]  §  21.  Who- 
ever shall  hereafter  stop  or  take  up  any  keel  or  flat  boat,  ferry  flat,  battcau,  pirojrue, 
canoe,  or  other  vessel  or  water  craft,  rait,  timber  or  plank,  found  adrift  on  any  water 
course  within  the  limits  or  upon  the  borders  of  this  state,  and  the  same  shall  be  of  tfie  value 
of  io  or  upwards,  shall,  within  five  days  thereafter  (provided  the  same  shall  not  before  that 
time  be  proven  and  restored  to  the  owner),  go  before  some  justice  of  the  peace  of  the 
proper  county,  and  m^ke  affidavit,  in  writing,  setting  forth  the  exact  description  of  such 
vessel  or  craft,  raft,  timber  or  plank,  when  and  where  the  same  was  found,  whether  any, 
and  if  so  what  cargo  Wiis  found  on  boar<(,  and  that  the  same  has  not  been  defaced  or 
altered,  either  in  whole  or  in  part,  since  the  taking  up,  either  by  him  or  by  any  other 
persoisto  his  knowledge.     [II.  S.  1845,  p.  230,  §  17. 

*485]  22.  Appraiskme.nt.]  §  22.  The  justice  shall,  thereupon,  issue  his  warrant, 
dirocttd  to  some  constable  of  his  county,  commanding  him  forthwith  to  summon  three 
respectable  householders  in  the  neighborhood,  if  they  cannot  otherwise  be  had,  whose 
duty  it  shall  be,  after  beijig  sworn  by  such  justioe,  to  proceed  without  delay  to  examine 
and  appraise  such  water  craft  or  other  property  and  cargo,  if  any,  and  make  report 
thereof,  in  writing,  to  the  justice  who  issued  such  warrant,  who  shall  enter  such  appraise- 
ment, together  with  the  affidavit  of  the  taker-up,  at  large  in  his  estray  book.  [R.  S. 
1845,  p.  230,  §  17. 

23.  Certificate  to  counts-  clerk.]  §  23.  The  justice  shall  also,  within  ten  days 
after  the  return  of  the  appraisement,  make  and  transmit  to  the  county  clerk  of  his  county 
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A  certificate,  in  like  form  as  provided  in  this  act  in  the  case  of  estray  animals,  which' 
shall  be  by  him  entered  at  large  in  his  cstray  l.'jok  and  filed  in  his  office,  and  copies 
thereof  shall  be  by  him  published  and  posted  in  the  same  manner  as  in  the  case  of  estrav 
wiiinals.     [See  §  13.     R.  S.  1845,  p.  :J30,  §  1?,  18. 

24.  Sale  when  not  reclaimei>.]  §  24.  In  case  the  owner  of  such  vessel  or  other 
water  craft,  raft,  timber  or  plank  does  not  appear  within  six  months  and  claim  the  same, 
and  pay  charges  and  expenses,  the  taker-up  shall  notify  the  justice  of  the  peace  before 
whom  the  proceedings  were  had,  who  shall  proceed  to  sell  such  property  at  public  ven-  ' 
due,  after  having  given  twenty  days'  public  notice  of  such  sale,  by  posting  up  notices  in  at 
least  three  of  the  most  public  places  in  hxs  town  or  precinct.     [U.  S.  1845,  p.  231.  §  18.  • 

25«  Docket — now  proceeds  of  sale  disposed  op.]  §  25.  Upon  such  sale  being 
made,  the  justice  shall  entei^  a  memoraiiduni  thereof  m  his  docket,  and  after  paying 
from  the  proceeds  of  the  salc.the  costs  thereof,  all  the  costs  advanced  by  the  taker-up, 
and  reasonable  compensation  for  taking  charge  of  and  preserving  saicf  property,  the 
justice  shall  deposit  the  balance  thereof  with  the  county  treasurer  of  his  county  and  take 
his  receipt  therefor. 

26.  Owner  may  reclaim  proceeds.]  §  2G.  If  at  any  time  within  three  years 
from  the  time  of  paying  such  balance  into  the  treasury,  the  owner  of  the  property  so 
sold  shall  appear  and  prove  ownership  thereof,  the  treasurer  shall  pay  over  to  such  owner 
the  anjount  so  deposited  with  him,  less  five  per  cent,  thereof,  which  shall  be  retained  as 
fees  for  receiving  and  paying  out  such  money,  and  take  his  receipt  therefor.  If  he  does 
not  so  appear  and  claim  the  same  within  said  time,  the  money  shull  belong  to  the  county, 

27.  Lost  coods,  money,  etc.]  §  27.  If  aiiy  person  or  persons  shall  hereafter 
find  any  lost  goods,  money,  bank  notes,  or  other  choses  in  action,  of  any  description  ■ 
whatever,  of  the  value  of  i>5  and  upwards,  it  shall  be  the  duty  of  such  person  or  per- 
sons to  inform  the  owner  thereof,  if  known,  and  to  make  restitution  of  the  same,  with- 
out any  compensation  whatever,  except  the  same  shall  be  voluntarily  given  on  the  part 
of  the  owner;  but  if  the  owner  be  unknown,  such  person  or  persons  shall,  within  five 
days  after  such  finding  as  aforesaid,  take  such  goods,  money,  bank  notes  or  other  choses ' 
in  action-  before  some  justice  of  the  peace  of  the  proper  county,  and  make  affidavit  of 
the  description  thereof,  the  time  and  jjluce  when  and  where  the  same  was  found,  that 
no  alteration  has  been  made  in  the  appearance  thereof  since  the  finding  of  the  same, 
whereupon  the  justice  shall  enter  a  description  ct'  the  property  thus  found  and  the  value 
thereof  as  near  as  he  can  ascertain,  in  his  cstray  book,  together  with  the  affidavit  of  the 
finder,  to  be  taken  as  aforesiiid;  and  shall  also,  within  ten  d(^  after  the  said  proceed- 
ings shall  have  been  entered  on  his  cstray  book  as  aforesaid,  transmit  to  the  county 
clerk  a  certified  copy  thereof,  to  be  by  him  recorded  in  his  estray  book,  and  to  file  the 
same  in  his  office.     [R.  S.  1827,  p.  189,  §  3. 

28.  Advertisement — disposition  op  goods,  etc.]  §  28.  In  all  cases  where 
such  lost  goods,  money,  bank  notes  or  other  choses  in  action  shall  not  exceed  the  sum 
of  $15  in  value,  it  shall  be  the  duty  of  the  finder  to  advertise  the  same  on  the  door  of 
the  court  house,  and  in  three  other' of  the  most  public  places  in  the  county,  and  if  no 
person  shall  appear  to  claim  and  prove  such  money,'  goods,  bank  notes  or  other  [*48G 
choses  in'  action,  within  twelve  months  from  the  time  of  such  advertisement,  the  right 
to  such  property,  where  the  same  shall  consist  in  goods,  money  or  bank  notes,  shall  be 
vested  in  the  finder;  but  if  the  value  thereof  shall  exceed  the  sum  of  ^^15,  it  shall  bo 
the  duty  of  the  county  clerk,  within  twenty  dajrs  from  the  time  of  the  reception  of  the 
justice's  said  certificate  at  his  office,  to  cause  an  advertisement  to  be  set  up  on  the  court 
house  door,  and  in  three  other  of  the  most  public  places  in  the  county,  and  also  a  notice 
thereof  to  be  published  for  three  weeks  successively  in  some  public  newspaper  printed 
in  this  state;  and  if  the  said  goods,  money,  bank  notes,  or  other  choses  in  action, 
be  not  reclaimed  within  six  months  after  the  advertisement  thereof  as  aforesaid,  it  shall 
be  the  duty  of  the  finder,  if  the  i)roperty  shall  co:isist  in  money  or  bank  notes,  to  de- 
liver the  same  to  the  county  treasurer,  after  deducting  the  necessary  expenses,  herein- 
after provided  for;  if  in  bonds,  bills,  notes  of  hand,  patents,  deeds  of  conveyance, 
articles  of  apprenticeship,  mortgages,  or  other  instruments  of  value,  the  same  shall  hu 
delivered  to  the  county  clerk,  to  be  preserved  in  his  office,  for  the  benefit  of  the  owner 
wiienevor  legal  application  shall  be  made  therefor;  if  in  goods,  wares  or  merchandise, 
the  same  shall  be  delivered  to  the  sheriff  of  the  county,  who  shall  thereupon  proceed  to 
veil  the  same,  at  public  auction,  to  the   highest  bidder,  for  ready  money,  having  first 
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given  ten  days'  notice  of  the  time  and  place  of  sale;  and  the  proceeda  of  all  such  sales, 
after  deducting  the  costs  and  other  expenses,  shall  be  paid  into  the  county  treasury. 
[R.S.  1827,  p.  189,  §4. 

20^  When  water  ceapt,  uoods,  etc.,  of  less  value  than  five  dollars.]  §  29. 
In  all  cases  where  any  vessel  or  water  craft  shall  be  taken  up,  or  any  goods,  money  or 
bank  notes,  shall  bo  found  as  aforesaid,  which  shall  he  of  a  value  of  less  than  $5,  it  shall 
be  the  duty  of  the  finder  or  takJer-up  to  advertise  the  same,  by  setting  up  three  adver- 
tisementa  in  the  most  public  places  in  the  neighborhood;  but  in  such  case  the  taker-up 
or  finder  shall  be  required  to  keep  and  preserve  the  same  in  his  or  her  possession,  and 
shall  make  restitution  thereof  to  the  owner  without  fee  or  reward,  except  the  same  be 
given  voluntarily,  whenever  legal  application  shall  be  made  for  the  same:  Provided,  it 
i)0  <lone  within  three  months  from  the  time  of  such  taking  up  or  finding;  but  if  no  owner 
shall  appear  to  reclaim  such  property,  within  the  time  aforesaid,  the  exclusive  right  to 
the  same  shall  be  vested  in  the  finder  or  taker-up.     [R.  S.  1827,  p.  189,  §  5. 

GENERAL   PROVISIONS. 

80.  Costs.]  §  30.  All  costs  of  proceedings  in  the  matter  of  an  cstray  or  other 
property  taken  up  or  property  found,  shall  'be  paid  by  the  taker-up  or  finder  in  the  first 
instance,  and  if  he  is  not  repaid  by  the  owner  of  the  property,  such  costs  shall  be 
refunded  to  him  out  of  the  proceeds  of  the  sale  of  such  property.  [R.  S.  1845,  p.  231, 
§19. 

31.  Deposit.]  §  31.  In  all  cases  where  the  justice  of  the  peace  is  required  tc 
certify  the  cstray  or  other  property  taken  up,  or  the  property  found,  to  the  county  clerk, 
the  taker-up  or  finder  shall,  before  or  at  the  time  of  the  return  of  the  appraisement, 
deposit  with  the  justice  the  amount  of  the  county  clerk's  fees,  including  the  cost  of  adver- 
tising, and  the  justice  shall  transmit  such  amount  to  said  clerk  at  the  same  time  that  he 
transmits  to  him  the  certificate  as  required  by  this  act. 

32.  When  takkr-up  and  owner  do  not  agree.]  §  32.  Whenever  the  owner 
and  the  taker  up  do  not  agree  iipon  the  amount  of  compensation  to  be  paid  to  the  taker- 
up,  either  party  may  sunimon  the  other  to  a])pear  before  the  justice,  who  shall  have 
power  to  determine  the  matter  between  the  parties  and  enter  his  judgment  therein  ac- 
cording to  the  right  of  the  matter,  and  his  judgment  shall  have  the  same  force  and  effect 
as  other  judgments  of  justices  of  the  peace. 

33.  Penalty  against  justice  for  failure  to  pay  money,  etc.]  §  33.  When 
any  justice  of  the  peace  shall  fail  to  pay  tiny  money  for  any  estray  or  other  property  to  be 
*487]  sold  ajrreeably  to  this  act,  into  the  county  treasury,  within  one  month  after  selling 
such  cstray  or  cstrays,  such  justice  shall  forfeit  ancl  pay  the  sum  of  $20,  with  costs,  to  be 
recovered  by  action  of  debt,  before  any  justice  of  the  peace  of  the  county,  or  other  court 
having  jurisdiction  thereof,  the  one-half  for  the  use  of  the  county,  and  the  other  half  for 
the  use  of  any  person  suing  for  the  same;  and  moreover,  be  liable  to  pay  the  price 
of  such  estray,  with  interest  thereon.     [R.  S.  1845,  p.  230,  §  15. 

34.  Penalty  against  taker-up.]  §  34.  If  any  person  taking  up  any  estray  or 
other  property,  or  finding  any  property,  fails  to  comply  with  the  requisitions  of  this 
chapter,  [he]  shall,  for  every  such  offense,  forfeit  and  pay  to  the  informer  the  sum  of  #10, 
with  costs,  recoverable  before  any  justice  of  the  county  where  such  offense  shall  be  com- 
mitted; one- half  to  the  use  of  the  county,  and  the  other  half  to  the  use  of  the  person 
suing  for  the  same.     [R.  S.  1845,  p.  230,  §  16. 

35.  Penalty  for  selling,  etc.,  estray,  ETC.]  §35.  Whoever  shall  sell,  trade, 
destroy,  or  in  any  way  dispose  of  any  estray  or  other  property  taken  up  as  aforesaid,  or 
any  property  found,  or  shall  take  or  send  the  same  out  of  this  state,  for  any  purpose 
whatever,  before  the  sale  thereof,  as  provided  in  this  act,  shall  forfeit  and  pay  double 
the  value  of  such  property,  to  be  recovered  in  any  court  of  competent  jurisdiction, 
in  the  name  of  the  owner,  one-half  for  his  benefit,  and  the  other  half  to  be  paid  into  the 
county  treasury  for  the  benefit  of  the  county.     [R.  S.  1845,  p.  220,  §  12. 
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AN  ACT  in  regard  to  evidence  and  depositions  In  dvll  ca.«es.   JApproved  March  29, 1872.    In  force  July  1, 1871 

U  1871-2,  p.  4U5.J 

1.  Witnesses — competency  and  credibilitt  of.]  §  1.  Be  it  enacted  by  the 
People  of  the  /State  of  Illinois,  represented  in  the  General  Assembly,  That  no  person 
shall  be  disqualified  as  a  witness  in  any  civil  action,  suit  or  proceeding,  except  as  here- 
inafter stated,  by  reason  of  his  or  her  interest  in  the  event  thereof,  as  a  party  or  other- 
wise, or  Uy  reason  of  his  or  her  conviction  of  any  crime;  but  such  interest  (x  conviction 
may  be  shown  for  the  purpose  of  affecting  the  credibility  of  such  witness;  and  the  fact  of 
such  conviction  may  be  proven  like  any  fact  not  of  record,  either  by  the  witness  himself 
(who  shall  be  compelled  to  testify  thereto)  or  by  any  other  witness  cognizant  of  such 
conviction,  as  impeaching  testimony,  or  by  any  other  competent  evidence.  [L.  1867,  p. 
183,  §  1.  Stampofski  v.  Steffens,  79  111.,  303;  McFarland  vs.  People,  72  111.,  388;  McCoy 
v.  People,  71  III.,  111. 

2.  When  not  competent — exceptions.]  §  3.  No  party  to  any  civil  action,  suit 
or  proceeding,  or  person  directly  interested  in  the  event  thereof,  shall  be  allowed  to  tes- 
tify therein  of  his  own  motion,  or  in  his  own  behalf,  by  virtue  of  the  foregoing  section, 
when  any  adverse  party  sues  or  defends  as  the  trustee  or  conservator  of  any  idiot,  habit- 
ual drunkard,  lunatic  or  distracted  person,  or  as  the  executor,  administrator,  heir,  legatee 
or  devisee  of  any  deceased  person,  or  as  guardian  or  trustee  of  any  such  heb,  legatee  or 
devisee,  unless  when  called  as  a  witness  by  such  adverse  party  so  suing  or  defend- 
ing, and  also  except  in  the  following  cases,  namely:  [Straubher  et  al.,  Exrs.,  v.  Mohler, 
80  III.,  ai;  Roberts  et  aL  v.  Pierce's  Admr.,  79  III.,  378;  Steele  et  al.,  Admrs.,  v.  Clark, 
Admr.,  77  III..  471;  Reget  v.  Bell,  77  III.,  593. 

First — In  any  such  action,  suit  or  proceeding,  a  party  or  interested  person  may  tes- 
tify to  facts  occurring  after  the  death  of  such  deceased  person,  or  after  the  ward,  heir, 
legatee  or  devisee  shall  have  attained  his  or  her  majority. 

Second — When,  in  such  action,  suit  or  proceeding,  any  agent  of  any  deceased  [•489 
person  shall,  in  behalf  of  any  person  or  persons  suing  or  being  sued,  ia  either  of  the 
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capacities  above  named,  testify  to  any  conversation  or  transaction  between  such  agent 
and  the  opposite  party  or  party  in  interest,  such  opposite  party  or  party  in  interest  may 
testify  concerning  the  same  conversation  or  transaction. 

Third — Where,  in  any  such  action,  suit  or  proceeding,  any  such  party  suing  or 
defending,  as  aforesaid,  or  any  persons  having  a  direct  interest  in  the  event  of  such 
action,  suit  or  proceeding,  shall  testify  in  behalf  of  such  party  so  suing  or  defending,  to 
any  conversation  or  transaction  with  the  opposite  party  or  party  in  interest,  then  such 
opposite  party  or  p:.rty  iu  interest  shall  also  be  permitted  to  testify  as  to  the  same  con- 
versation or  transaction. 

Fotirth — Where,  in  any  such  action,  suit  or  proceeding,  any  witness,  not  a  party  to 
the  record,  or  not  a  party  in  interest,  or  not  an  agent  of  such  deceased  person,  shall,  in 
behalf  of  any  party  to  such  action,  suit  or  proceeding,  testify  to  any  conversation  or 
admission  by  any  adverse  party  or  party  in  interest,  occurring  before  the  death  and  in 
the  absence  of  such  deceased  person,  such  adverse  party  or  party  in  interest  may  also 
testify  as  to  the  same  admission  or  conversation. 

Fifth — When,  in  any  such  action,  suit  or  proceeding,  the  deposition  of  such  deceased 
person  shall  be  read  in  evidence  at  the  trial,  any  adverse  party  or  party  in  interest  may 
testify  as  to  all  matters  and  things  testified  to  in  such  deposition  by  such  deceased  per- 
son, and  not  excluded  for  irrelevancy  or  incompetency.     [L.  1867,  p.  183,  §  2. 

3.  Book  account.]  §  3.  Where  in  any  civil  action,  suit  or  proceeding,  the  claim 
or  defense  is  founded  on  a  book  account,  any  party  or  interested  person  may  testify  to 
bis  account  book,  and  the  items  therein  contained;  that  the  same  is  a  book  of  original 
entries,  and  that  the  entries  therein  were  made  by  himself,  and  are  true  and  just;  or  that 
the  same  were  made  by  a  deceased  person,  or  by  a  disinterested  person,  a  non-resident 
of  the  state  at  the  time  of  the  trial,  and  were  made  by  such  deceased  or  non-resident 
person  in  the  usual  course  of  trade,  and  of  his  duty  or  employment  to  the  party  so  testi- 
fying; and  thereu^)on  the  said  account  book  and  entries  shall  be  admitted  as  evidence  in 
the  cause.    [L.  1307,  p.  184,  §  3. 

4.  Partners  and  joint  contraci'Ors.]  §  4.  (Partners,  joint  contractors  and 
deceased  agents.)  In  any  action,  suit  or  proceeding,  by,  or  against  any  surviving  part- 
ner or  partners,  joint  contractor  or  contractors,  no  adverse  party,  or  person  adversely 
interested  in  the  event  thereof,  shall  by  virtue  of  section  one  of  this  act,  be  rendered  a 
competent  witness,  to  testify  to  any  admission  or  conversation,  by  any  deceased  partner 
or  joint  contractor,  unless  some  one  or  more  of  the  surviving  partners  or  joint  contractors 
were  also  present  at  the  time  of  such  admission  or  conversation;  and  in  every  action,  suit 
or  proceeding,  a  party  to  the  same,  who  has  contracted  with  an  agent  of  the  adverse 
party,  the  agent  having  since  died,  shall  not  be  a  competent  witness,  as  to  any  conver- 
sation or  transaction  between  himself  and  such  agent,  except  where  the  conditions  are 
such,  that  under  the  provisions  of  sections  two  and  three  of  this  act,he  would  have  been 
permitted  to  testify,  if  the  deceased  person  had  been  a  principal  and  not  an  agent.  [Aa 
Amended  by  act  approved  May  31,  1879,  iu  force  July  1,  1879,  L.  ISJO  .  IGlj  Legal 
Lews  Ed,  p.  125. 

5.  Husband  and  wipe.]  §  5.  No  husband  or  wife  shall,  by  virtue  of  section 
1  of  this  act,  be  rendered  competent  to  testify  for  or  against  each  other  as  to  any  trans- 
action or  conversation  occurring  during  the  marriage,  whether  called  as  a  witness  during 
the  existence  of  the  marriage,  or  after  its  dissolution,  except  in  cases  where  the  wife 
would,  if  unmarried,  be  plaintiff  or  defendant,  or  where  the  cause  of  action  grows  out 
of  a  personal  wrong  or  injury  done  by  one  to  the  other  or  grows  out  of  the 
neglect  of  the  husband  to  furnish  the  wife  with  a  suitable  support;*and  except  in 
cases  where  the  litigation  shall  be  concerning  the  separate  property  of  the  wife,  and 
suits  for  divorce;  and  except  also  in  actions  upon  policies  of  insurance  of  property,  so 
far  as  relates  to  the  amount  and  value  of  the  property  alleged  to  be  injured  or  destroyed, 
or  in  actions  against  carriers,  so  far  as  relates  to  the  loss  of  property  and  the  amount 
and  value  thereof,  or  in  all  matters  of  business  transactions  where  the  transaction  was 
luul  and  conducted  by  such  married  woman  as  the  agent  of  her  husband,  in  all  of  which 
cases  the  husband  and  wife  may  testify  for  or  against  each  other,  in  the  same  manner  as 
other  parties  may,  under  the  provisions  of  this  act:  Provided,  that  nothing  in  this  sec- 
tion contained  shall  b<>  construed  to  authorize  or  permit  any  such  husband  or  wife  to 
testify  to  any  admissions  or  conversations  of  the  other,  whether  made  by  him  to  her  or 
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•490]  by  her  to  hitn,  or  by  either  to  third  persons,  except  in  suits  or  causes  between 
such  husband  and  wife.  [As  amended  by  act  approved  January  21, 1874.  In  force 
July  1,  1874.  L.  1867,  p.  184,  §  5.  Hayes  et  al.  v.  Pannalee,  79  111.,  563;  Primmer  v. 
Clabaugh,  78  111.,  94;  Trepp  v.  Barker,  78  111.,  14C;  Hawvor  v.  Hawvor,  78  111.,  412; 
Wing  et  al.  v.  Goodman,  75  111.,  159. 

6.  Adverse  party  compeli-ed  to  testify.]  §  6.  Any  party  to  any  civil  action, 
suit  or  proceeding,  may  compel  any  adverse  party  or  person  for  whose  benefit  such 
action,  suit  or  proceeding  is  broucyht,  instituted,  pn>s(;cuted  or  defended,  to  testify  as  n 
witness  at  tbe  trial,  or  by  deposition,  taken  as  other  depositions  are  by  law  required,  in 
the  same  manner,  and  subject  to  the  same  rules,  as  other  witnesses.  [L.  1807,  p.  ISo, 
§6. 

7.  Incompetency  not  rejjoved  by  release,  etc.]  §  7.  In  any  civil  action, 
suit  or  proceeding,  no  person  who  would,  if  a  party  thereto,  be  incompetent  to  testify 
therein  under  the  provisions  oi  section  2  or  section  3,  shall  become  competent  by  reason 
of  any  assignment  or  release  of  his  claim,  made  for  the  purpose  of  allowing  such  person 
to  testify.     [L.  1867,  p.  185,  §  7. 

S«  Further  exceptions.]  §  8.  Nothing  in  this  act  contained  shall  in  any  man- 
ner affect  the  laws  now  existing  relating  to  the  settlement  of  the  estates  of  deceased 
persons,  infants,  idiots,  lunatics,  distracted  persons,  or  habitual  drunkards  having  con- 
servators, or  to  the  acknowledgment  or  proof  of  deeds  and  other  conveyances  relating  to 
real  estate,  in  order  to  entitle  the  same  to  be  recorded,  or  to  the  attestation  of  the  execu- 
tion of  last  wills  and  testaments,  or  of  any  other  instrument  required  by  law  to  be 
attested.    [L.  18G7,  p.  185,  §  8. 

9.  Production  op  books  and  writings.]  §  9.  The  several  courts  shall  have 
power,  in  any  action  pending  before  them,  upon  motion,  and  good  and  sufficient  cause 
shown,  and  reasonable  notice  thereof  given,  to  require  the  parties,  or  either  of  them,  to 
produce  books  or  writings  in  their  possession  or  power  which  contain  evidence  perti- 
nent to  the  issue. 

10.  Printed  stattttes.]  §  10.  Tbe  printed  statute  books  of  the  United  States, 
and  of  this  state,  and  of  the  several  states,  of  the  territories  and  late  territories  of  tho 
United  States,  purporting  to  be  printed  under  the  authority  of  said  United  States,  any 
state  or  territory,  snail  be  evidence  in  all  courts  and  places  in  this  state,  of  the  acts 
therein  contained.     [R.  S.  1845,  p.  232,  §  1. 

11.  Exemplified  statutes.]  §11.  An  exemplification  by  the  secretary  of  this 
state,  of  the  laws  of  the  other  states  and  territories,  which  have  been  or  shall  hereafter 
be  transmitted,  by  order  of  the  executive  or  legislatures  of  such  other  states  or  territo- 
ries, to  the  governor  of  this  state,  and  by  him  deposited  in  the  office  of  said  secretary, 
shall  be  admissible  as  evidence  in  any  court  of  this  state.  [R.  S.  1845,  p.  233,  §  U. 
Tinkler  v.  Cox,  68  111.,  119. 

12.  Reports  op  courts.]  §  12.  The  books  of  reports  of  decisions  of  the  supreme 
court,  and  other  courts  of  the  United  States,  of  this  state,  and  of  the  several  states  and 
the  territories  thereof,  purporting  to  bo  published  by  authority,  may  be  read  as  evidence 
of  the  decisions  of  such  courts.     [R.  S.  1845,  p.  232,  §  1. 

13.  Court  records — how  certified.]  §  13.  The  papers,  entries  and  records  of 
courts  may  be  proved  by  a  copy  thereof  certified  under  the  hand  of  the  clerk  of  the  court 
having  the  custody  thereof,  and  the  seal  of  the  court,  or  by  the  judgo  of  the  court  if  there 
be  no  clerk. 

14.  Records,  etc.,  op  cities,  etc. — now  certified.]  §  14.  The  papers,  entries, 
records  and  ordinances,  or  parts  thereof,  of  any  city,  village,  town  or  county,  may  be 
proved  by  a  copy  thereof,  certified  under  the  hand  of  the  clerk  or  the  keeper  thereof, 
and  the  corporate  seal,  if  there  be  any;  if  not,  under  his  hand  and  private  seal.  [See 
"Cities,"  etc.,  ch.  24,  §  65.  R.  S.  1845,  p.  233,  §  9.  aty  of  Alton  v.  Hartford  F.  Ins.  Co., 
72  111.,  328. 

1.^.  Records,  etc.,  of  private  corporations — how  certified.]  §  15.  The 
papers,  entries  and  records  of  any  corporation  or  incorporated  association  may  be  provu'< 
by  a  copy  thereof,  certified  under  the  hand  of  the  secretary,  clerk,  cashier  or  other 
keeper  of  the  same.  If  the  corporation  or  incorporated  association  has  a  seal,  th« 
same  shall  be  affixed  to  such  certificate.     [L.  1853,  p.  184,  §  1. 
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16.  FoBM  OF  CEKTiFiCATE.]  §  16.  The  Certificate  of  any  such  clerk  of  a  court, 
city,  village,  town,  county,  or  secretary,  clerk,  cashier,  or  other  keeper  of  any  [*49 1 
such  papers,  entries,  records  or  ordinances,  shall  contain  a  statement  that  such  person  is 
the  keeper  of  the  same,  and  if  there  is  no  seal,  shall  so  state.  [R.  S.  1845,  p.  233,  §  9; 
L.  1853,  p.  184,  §  1. 

17.  Records  of  jtsticks  of  the  peace — now  cebtified.]  §  17.  The  proceed- 
ings and  judgments  before  justices  of  the  peace  may  be  proved  by  a  certified  copy 
thereof,  under  the  hand  and  private  seal  of  the  justice  before  whom  such  proceeding  or 
judgment  is  had,  or  his  successor,  having  the  custody  of  the  same.  When  such  certified 
copy  is  to  be  used  as  evidence  in  any  county  other  than  that  in  which  the  justice  so  cer- 
tifying resides,  the  certificate  of  the  county  clerk  shall  be  annexed,  certifying  that  the 
justice  before  whom  the  proceeding  or  judgment  was  had  was,  at  the  time  such  proceed- 
ing or  judgment  was  had,  a  justice  of  the  peace,  duly  commissioned,  and  if  the  certificate 
is  by  a  successor,  that  be  was  such  successor  at  the  time  of  making  such  certificate.  [R. 
S.  1845,  p.  332,  §  3. 

18.  Sworn  copies.]  §  18.  Any  such  papers,  entries,  records  and  ordinances  may 
be  proved  by  copies  examined  and  sworn  to  by  credible  witnesses. 

19.  Penalty.]  §  19.  If  any  such  officer,  clerk,  secretary,  cashier,  justice  of  the 
peace,  or  other  person  authorized  to  certify  copies  of  any  papers,  entries,  records  or 
ordinances,  shall  knowingly  make  a  false  certificate,  he  shall  be  punishable  in  the  same 
manner  as  if  he  were  guilty  of  perjury. 

20.  U.  S.  REGISTER  OR  RECEIVER,  CERTIFICATE  OF.J  §  20.  The  oiBcial  Certificate 
of  any  register  or  receiver  of  any  land  office  of  the  United  States,  to  any  fact  or  matter 
on  record  in  his  office,  shall  be  received  in  evidence  in  any  court  in  this  state,  and  shall 
be  competent  to  prove  the  fact  so  certified.  The  certificate  of  any  such  register,  of  the 
entry  or  purchase  of  any  tract  of  land  within  his  district,  shall  be  deemed  and  taken  to 
be  evidence  of  title  in  the  party  who  made  such  entry  or  purchase,  or  his  heirs  or 
assigns,  and  shall  enable  such  party,  his  heirs  or  assigns,  to  recover  or  protect  the  pos- 
session of  the  land  described  in  such  certificate,  in  any  action  of  ejectment  or  forcible 
entry  and  detainer,  unless  a  better  legal  and  paramount  title  be  uxiiibited  for  the  same. 
Ancf  the  signature  of  such  register  or  receiver  may  be  proved  by  a  certificate  of  the 
secretary  of  state,  under  his  seal,  that  such  signature  is  genuine.     [R.  S.  1845,  p.  232,  §  4. 

21.  Patent — best  evidexck.]  §  21.  A  patent  for  land  shall  be  deemed  and 
considered  a  better  legal  and  paramount  title  in  the  patentee,  his  heirs  or  assigns,  than 
the  official  certificate  of  any  register  of  a  land  office  of  the  United  States,  of  the  entry 
or  purchase  of  the  same  land.     [R.  S.  1845,  p.  233,  §  5. 

22.  State  patents — when  copy  of  record  evidence.]  §  22.  In  all  cases 
where  any  lands  or  lots  have  been  or  may  be  sold  by  this  state  or  any  of  the  officers 
thereof,  under  the  authority  of  any  law  of  this  state,  whereof  tli€i  patent  shall  be  issued 
by  the  governor,  under  the  seal  of  this  state,  and  in  case  said  patent  has  been  or  shall 
purport  to  be  recorded  in  the  recorder's  office  of  the  county  where  the  lands  or  lots  are 
situated,  and  said  patent  shall  be  lost,  or  out  of  the  p;)wcr  of  the  party  desiring  to  use 
the  same  to  produce  in  evidence,  a  copy  of  the  record  of  said  patent,  certified  by  the 
recorder  of  said  county,  may  be  read  in  evidence  in  place  of  said  original  patent; 
which  copy  certified  as  aforesaid,  shall  be  prima  facie  evidence  of  the  issuing  of  said 
patent;  and  of  the  contents  thereof.  The  provisions  of  this  section  shall  apply  to 
tleeds  executed  by  the  trustees  of  the  Illinois  and  Michigan  canal,  and  to  patents  for 
land  issued  or  granted  by  the  United  States.  [As  amended  by  act  approved  May  21, 
1877.  In  force  July  l,"l877.  L.  1877,  p.  101;  Legal  News  Ed.,  p.  102;  L.  1855,  p. 
33,  §  J. 

23.  State  land  sales— copies  of  bntribs,  btc— ckbtifioatk.]  §  23.  Copies 
of  the  books  and  entries  of  the  sale  of  all  lands  or  lots  heretofore  or  that  hereafter  may- 
be sold  by  this  State  or  any  of  the  officers  thereof  under  any  law  of  this  State,  certified 
to  be  true  and  correct  copies  of  such  books  and  entries  by  the  proper  person  or  officer 
in  whose  custody  said  books  and  entries  may  properly  be,  shall  be  prima  facie  evidence 
of  the  facts  stated  in  said  books  and  entries.  The  certificate  of  such  officer  of  the 
purchase  of  or  issuing  of  a  pat  -nt  for  any  tract  of  land  sold  bv  this  State  or  any  agent  of 
the  same,  shall  be  deemed  and  taken  as  evidence  of  title  in  the  party  certified  to  have 
made  such  purchase  or  obtained  such  patent,  his  heirs  or  assigns,  unless  a  better  and 
paramount  title  is  exhibited  for  the  same.     The  patent  for  land  shall  be  deemed  a  better 
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and  paramount  title  in  the  patentee,  his  heirs  and  assigns,  than  such  certificate,  and  when 
any  swamp  and  overflowed  lands  and  lots  heretofore  have  been  or  hereafter  may  be  ; 
sold  under  any  law  of  this  State  by  any  proper  person  or  officer  of  the  county  in 
which  said  lands  lie,  copies  of  the  books  and  entries  of  the  sales  of  such  swamp  . 
and  overflowed  lands  and  lots  certified  to  be  true  and  correct  copies  of  such  books  and 
entries  bv  the  proper  person  cr  oflicer  in  whose  custody  such  books  and  entries  may 
properly  be,  shall  be  prima /ocie  evidence  of  the  facts  stated  in  such  books  and  entries. 
The  certificate  of  such  otficer  of  the  sale  or  entry  of  any  tract  or  tracts  of  such  swamp 
and  overflowed  land  or  lots  and  of  the  execution  of  a  deed  for  the  same,  giving  the 
date  of  such  sale  or  entry,  the  date  of  the  execution  of  the  deed,  the  name  of  the  pur- 
chaser and  description  of  the  land,  under  the  seal  of  his  office,  may,  if  the  original  deed 
be  lost,  or  it  be  out  of  the  power  of  the  party  wishing  to  use  the  same  to  produce  it  i\i 
evidence,  and  such  original  deed  has  never  been  recorded,  be  read  in  evidence  in  place 
of  said  original  deed,  and  shall  be  prima  facie  evidence  of  the  execution  and  delivery 
of  a  proper  deed  for  such  land  and  shall  be  deemed  and  taken  as  evidence  of  title  in 
the  person  certified  to  have  made  such  entry  or  purchase,  his  heirs  and  assigns,  until 
a  better  and  paramount  title  is  exhibited  for  the  same.  And  whenever  it  shall  appear 
that  the  original  deed  made  upon  any  entry  or  sale  of  such  swamp  and  overflowed 
lands  is  lost,  or  not  in  the  power  of  the  party  wishing  to  use  the  same  to  produce  in 
evidence,  and  the  same  has  never  been  recorded  as  aforesaid  and  that  the  bouks  and 
original  entries  of  sale  of  such  swamp  and  overflowed  lands  or  lots  have  also  been  lost 
or  destroyed,  and  the  clerk  of  the  county  court  or  other  proper  officer  shall  have  made 
return  of  such  sales  and  entries  to  the  Auditor  of  Public  Accounts  according  to  law, 
a  certified  copy  of  such  return  by  the  Auditor,  under  his  seal  of  office,  may  be  used  in 
evidence  with  the  like  force  and  effect  as  hereinbefore  provided:  Provided,  that  the 
party  applying  to  the  Auditor  for  such  certificate  shall  pay  a  fee  of  one  dollar  for 
each  certificate.  [As  amended  by  act  approved  June  17, 1837.  In  force  July  1, 1887. 
L.  1887,  p.  176;  Legal  News  Ed.,  p.  141. 

24.  Depositions  of  resident  witnesses,  in  cnxNCERT.]  §  24.  When  the  tes- 
timojiy  of  any  witness,  residing  or  bein^  within  this  state,  shall  be  necessary  in  any  suit 
in  chancery  in  this  state,  the  party  wishmg  to  use  the  same  may  cause  the  deposition  of 
such  witness  to  be  takon  before  any  judge,  justice  of  the  peace,  clerk  of  a  court,  master 
in  chancery  or  notary  public,  without  a  commission  or  filuig  interrogations  for  such  pur- 
pose, on  giving  to  the  adverse  party  or  his  attoniey  ten  days'  notice  of  the  time  and 
place  of  taking  the  same,  and  one  day  in  addition  thereto  (Sundays  inclusive)  for  every 
fifty  miles  travel  from  the  place  of  holding  the  court  to  the  place  where  such  deposition 
is  to  be  taken.  If  the  party  entitled  to  notice  and  his  attorney  resides  in  the  county 
where  the  deposition  is  to  be  taken,  five  days'  notice  shall  be  sufficient.  [R.  S.  1S45,  p. 
234,  1 11. 

25.  Deposition  of  resident  witnesses,  in  law.]  §  25.  And  it  shall  also  be 
lawful,  vtpoB  satisfactory  affidavit  being  filed,  to  take  the  depositions  of  witnesses  residing 
in  this  state,  to  be  read  in  suits  at  law,  in  like  manner  and  upon  like  notice  as  is  abovo' 
provided,  in  all  cases  where  the  witness  resides  in  a  different  county  from  that  in  which 
the  court  is  held,  is  about  to  depart  from  the  state,  is  in  custody  on  legal  process,  or  is 
unable  to  attend  such  court  on  account  of  advanced  age,  sickness  or  other  bodily  in- 
firmity.    [R.  S.  1845,  p.  234,  §  11. 

26.  Deposition — when  witness  is  non-resident,  etc. — notice.]  §  26.  When 
the  testimony  of  any  witness  residing  within  this  state  more  than  one  hundred  mi!es  from 
the  place  of  holding  the  court,  or  not  residing  in  this  state,  or  who  is  engaged  in  the 
military  or  naval  service  of  this  state  or  of  the  United  States,  and  is  out  of  this  state, 
shall  be  necessary  in  any  civil  cause  pending  in  any  court  of  law  or  equity  in  this  state, 
it  shall  be  lawful  for  the  party  wishing  to  use  the  same,  on  giving  to  the  adverse  party, 
or  his  attornoj',  ten  days'  previous  notice,  together  with  a  copy  of  the  interrogatories 
intended  to  be  put  to  such  witness,  to  sue  out  from  the  proper  clerk's  office  a  aedirmis 
potestatem  or  commission,  under  the  seal  of  the  court,  directed  to  any  competent  and 
disinterested  person,  as  commissioner,  or  to  any  judge,  master  in  chancery,  notary  public 
or  justice  of  the  peace  of  the  county  or  city  in  which  such  witness  may  reside,  or  in  case 
it  is  to  take  the  testimony  of  a  person  engaged  in  such  military  service,  "  to  any  com- 
missioned officer  in  the  military  or  naval  service  of  this  state  or  the  United  States," 
authorizing  and  requiring  him  to  cause  such  witness  to  come  before  him,  at  such  time 
and  place  as  he  may  designate  and  appoint,  and  faithfully  to  take  his  deposition  upon 


Digitized  by 


Google 


ChaITUR  51.  711  EviBKNCB  AKI>    DSPOSITJONS. 

nil  such  interrogatories  as  may  be  inclosed  with  or  attached  to  said  commission,  Twth  on 
the  part  of  the  plaintiff  and  defendant,  and  none  others;  and  to  certify  the  same,  when 
thus  taken,  together  with  the  said  commission  and  interrogatories,  into  the  court  in 
Which  such  cause  shall  be  pending,  with  the  least  possible  delay.  [R.  S.  1845,  p.  233, 
§10.    Brown  V.  Luehrs,  79  111.,  575. 

IJ"?.  NoTiCB  TO  NON-HKSiDENT  PARTY,  ETC.]  §  27.  When  the  deposition  of  any 
witness  is  desired  to  be  taken  under  the  provisions  of  thie  act,  and  the  adverse  party  is 
not  a  resident  of  the  county  in  which  the  suit  is  pending,  or  is  in  default,  and  no  attor- 
ney has  appeared  for  him  in  such  cause,  upon  filing  an  affidavit  of  such  fact  and  stating 
the  place  of  residence  of  such  adverse  party,  if  known,  or  that  upon  diligent  inquiry, 
hib  place  of  residence  cannot  be  ascertained,  the  notice  required  by  this  act  may  be 
given  by  sending  a  copy  thereof  by  mail,  postage  paid,  addressed  to  such  party  at  his 
place  of  residence,  if  known,  or  if  not  known,  by  posting  a  copy  of  such  notice  at  the 
door  of  the  court  house  where  the  suit  is  pending,  or  publishing  the  same  in  the  nearest 
newspaper,  and  when  interrogatories  are  required,  filing  a  copy  thereof  with  the  clerk  of 
the  court  ten  days  before  the  time  of  suing  out  such  commission.     [L.  1845,  p.  580,  §  1. 

28.  Oral  EXAMINATION.]  §28.  When  a  party  shall  desire  to  take  the  evi- [*493 
dence  of  a  non-resident  witness,  to  be  used  in  any  cause  pending  in  this  state  the  party 
desiring  the  same,  or  where  notice  shall  have  been  given  that  a  commission  to  take  the 
testimony  of  a  non-resident  witness  will  be  applied  for,  the  opposite  party,  upon  giving 
the  other  three  days'  notice  in  writing  of  his  election  so  to  do,  may  have  a  commission 
directed  in  the  same  manner  as  provided  in  section  SG'of  this  act,  to  take  such  evidence, 
upon  interrogatories  to  be  propounded  to  the  witness  orally;  upon  the  taking  of  which 
each  party  may  appear  before  the  commission,  in  person  or  byattorney,  and  interrogate 
the  witness.  The  party  desiring  such  testimony  shall  give  to  the  other  the  following 
notice  of  the  time  and  place  of  taking  the  same,  to-wit:  ten  days,  and  one  day  in  addi- 
tion thereto  (Sundays  included)  for  every  one  hundred  miles'  travel  from  the  place  of 
holding  the  court  to  the  place  where  such  deposition  is  to  be  taken. 

29«  Oral  examination— costs.]  §  29.  When  a  party  to  a  suit  shall  give  the 
opposite  party  notice  to  take  a  deposition  upon  oral  interrogatories,  and  shall  fail  to  take 
the  same  accordingly,  unless  such  failure  be  on  account  of  the  non-attendance  of  the 
witness,  not  occasioned  by  the  fnult  of  the  party  giving  the  notice,  or  some  other  un- 
avoidable cause,  the  party  notified,  if  he  shall  attend  himself  or  by  attorney,  agreeably 
to  the  notice,  shall  be  entitled  to  $2  per  day  for  each  day  he  may  attend  under  such 
notice,  and  to  six  cents  per  mile  for  every  mile  that  he  shall  necessarily  travel  in  going 
to  and  returning  from  the  place  designated  to  take  the  deposition,  to  be  allowed  by  the 
court  where  the  suit  is  pending,  and  for  which  execution  may  issue. 

30.  How  DEPOSITIONS  TAKEN  AND  CERTIFIED.]  §  30.  Previous  to  the  examination 
of  any  witness  whose  deposition  is  about  to  be  taken  as  aforesaid,  he  or  she  shall  be 
sworn  (or  affirmed)  by  the  person  or  persons  authorized  to  take  the  same,  to  testify  the 
truth  in  relation  to  the  matt'^r  in  controversy,  so  far  as  he  or  she  may  be  interrogated; 
whereupon  the  said  commissioner,  judge,  master  in  chancery,  notary  public,  justice 
of  the  peace,  clerk,  or  other  person  authorized  to  take  depositions  (as  the  case  may  be), 
shall  proceed  to  examine  sucn  witness  upon  all  such  interrogatories  as  may  be  inclosed 
with  or  attached  to  any  such  commission  as  aforesaid,  and  which  are  directed  to  be  put 
to  such  witness,  or  where  the  testimony  is  taken  upon  oral  interrogatories,  upon  all 
such  interrt^atories  as  may  bo  dweoted  to  be  put  by  either  party  litigant;  and  shall 
cause  such  interrogatories,  together  with  the  answnrs  of  the  witness  thereto,  to  be  re- 
duced to  writing  in  the  order  in  which  they  shall  be  proposed  and  answered,  and  signed 
by  such  witness;  after  which,  it  shall  be  the  duty  of  the  person  taking  such  deposition 
to  annex  at  the  foot  thereof  a  certificate,  subscribed  by  himself,  stating  that  it  was  sworn 
to  and  signed  by  the  deponent,  and  the  time  and  place  when  and  vrhere  the  same  was 
taken.  And  every  such  deposition,  when  thus  taken  and  subscribed,  and  all  exhibits 
produced  to  the  said  commissioner,  judge,  master  in  chancery,  notary  public,  justice  of 
the  peace,  or  clerk,  or  other  person  authorized  to  take  depositions,  as  aforesaid,  or  which 
shall  be  proved  or  referred  to  by  any  witness,  together  with  the  commission  and  inter- 
rogatories, if  any,  shall  be  inclosed,  sealed  up,  and  directed  to  the  clerk  of  the  court  in 
which  the  action  shall  be  pending,  with  the  names  of  the  parties  litigant  indorsed 
thereon:  Provided,  that  when  any  deposition  shall  be  taken  as  aforesaid,  by  any 
judge,  master  in  chancery,  notary  public,  or  justice  of  the  peace  out  of  this  state,  or 
other  officer,  such  return  shall  be  accompanied  by  a  certificate  of  his  official  character, 
under  the  great  seal  of  the  state,  or  under  the  seal  of  the  proper  court  of  record  of  the 
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county  or  city  wherein  such  deposition  shall  ho  taken.  [R.  S.  1845,  p.  234,  §  1:4. 
Edleman  v.  Byers  &  Gilmore,  75  III.  367;  McCoy  t.  The  People,  71  111.  Ill;  Eisen- 
meyer  v.  Sauter,  77  111.  515. 

31.  Deposition— UNSEALED,  ETC.— iNFOKMAL.l  §  31.  Every  deposition  that  shall 
be  returned  to  the  court  unsealed,  or  the  seal  of  which  shall  be  broken  previous  to  iu 
reception  by  the  clerk  to  whom  it  is  directed,  shall,  if  objection  be  made  thereto  in 
proper  time,  be  regarded  by  the  court  as  informal  and  insuflScient.     I R.  S.  1845.  d.  235 

§   16.  L  .  K  , 

S2.  Openino  deposition— penalty.]  §  32.  It  shall  not  be  lawful  for  any  party 
litijjrant,  or  the  clerk  of  tiie  court  into  which  any  deposition  may  be  returned,  as  afore- 
said, to  break  the  seal  of  the  same,  either  in  term  time  or  in  vacation,  unless  by  written 
consent  of  the  parties  thereto  or  their  attorneys,  or  by  the  order  of  the  court  duly 
o:itered  of  record.  And  if  any  such  person  or  clerk  shall  presume  to  open  any  such 
deposition  when  taken  and  returned  as  aforesaid,  without  such  consent  or  order  of  the 
court,  as  aforesaid,  he  shall  be  considered  guilty  of  a  contempt  of  court,  and  may  be 
punished  accordingly:  Provided,  that  it  shall  not  be  considered  an  off«(nso  for  the  clerk 
to  break  open  any  such  deposition,  as  aforesaid,  when  it  is  doubtful,  from  the  indorse- 
ments made  thereon,  whether  the  same  be  a  deposition  or  not;  but  in  such  case,itsball 
not  be  proper  for  such  clerk  to  permit  any  person  to  examine  any  deposition  which 
may  be  thus  opened  by  mistake,  until  the  consent  of  the  parties  or  their  attorneys  is 
first  had  and  obtained  therefor,  as  aforesaid,  or  until  the  court  shall  have  entered  the 
order  therefor  as  aforesaid.  [As  amended  bv  act  approved  June  16, 1887.  In  foreo 
July  1,  1837.     L.  1887,  p.  178;  Legal  News  Ed.,  p.  14J. 

33.  Dictating,  etc.,  effect  of.]  §  33.  The  party,  his  attorney,  or  any  person 
<rho  shall  in  anywise  be  interested' in  the  event  of  the  suit,  shall  not  be  permitted  to 
dictate,  write  or  draw  up  any  deposition  which  may  at  any  time  be  taken  under  this  act, 
or  be  present  during  the  taking  of  any  deposition  by  written  interrogatories;  and  every 
deposition  so  dictated,  written  or  drawn  up,  or  during  the  taking  of  which  any  such  party, 
his  attorney,  or  any  person  so  interested  is  present  when  the  same  is  taken  upon  written 
interrogatories,  as  aforesaid,  shall  be  rejected  by  the  court  as  informal  and  insulQcicnt. 
[R.  S.  1845,  p.  235,  §  16. 

34.  Effect  of  deposition.]  §  34.  Every  examination  and  deposition  which 
shall  be  taken  and  returned  according  to  the  provisions  of  this  act,  may  be  read  as  good 
and  competent  evidence  in  the  cause  in  which  it  shall  be  taken,  as  if  such  witness  had 
been  present  and  examined  by  parol  in  open  court,  on  the  hearing  or  trial  thereof.  [R. 
S.  1845,  p.  235,  §  13. 

35.  Further  exauination  of  witness.]  §  35.  If  it  shall  appear  to  the  satis- 
faction of  the  court  that  any  witness  has  not  given  full  or  proper  answers  to  the  inter- 
rogatories or  cross-interrogatories  accompanying  the  commission  to  take  his  testimony, 
or  that  a  further  examination  ought  to  be  allowed  to  either  party  for  the  ends  of  justice, 
may  allow  another  commission  to  issue  to  the  same  or  other  commissioner,  to  further 
examine  the  witness  iu  such  manner  and  upon  such  conditions  and  notice  as  the  court 
shall  direct. 

36.  Attendance  of  witnesses  before  commissioners,  etc.]  §  36.  Each  and 
every  commissioner  judge,  justice  of  the  peace,  or  clerk  of  court,  master  in  chancery, 
notary  public  or  other  officer  who  may  at  any  time  be  required  to  take  depositions  in 
any  cause  pending  in  any  of  the  courts  of  law  or  equity  in  this  State,  or  by  virtue  of 
any  commission  issued  outof  any  court  of  record  in  any  other  State,  territory  or  country, 
shall  hare  power  and  authority  to  issue  subpoenas  if  necessary,  to  compel  the  attend- 
ance of  all  such  witnesses  as  shall  be  named  in  the  commission,  or  by  the  parties  litigant 
where  no  commission  is  necessary,  in  the  same  manner  as  witnesses  are  directed  to  be 
subpoenaed  in  other  cases,  and  any  witness  wilfully  neglecting  or  refusing  to  obey  any 
such  subpoena,  or  refusing  to  testify,  or  to  subscribe  his  deposition  when  correctly  taken, 
the  commissioner  or  olBeer  issuing  such  subpoena,  shall  at  once  report  in  writing,  the 
facts  of  such  wilful  refusal  or  neglect,  accompanying  the  same  with  a  copy  of  the  com- 
mission or  other  authority  received  by  him,  together  with  a  copy  of  the  subpoena  and 
and  the  return  of  service  thereof,  and  file  the  same,  in  the  office  of  the  clerk  of  the 
circuit  court  of  such  county,  and  thereupon,  attachment  shall  issue  out  ot  said  court 
against  such  offending  witness,  returnable  forthwith,  before  the  circuit  court  of  such 
county  if  in  term  time,  or  before  any  judge  of  said  court,  if  in  vacation,  who  shall  hear 
and  determine  the  matter  in  a  summary  way,  and  it  appearing  to  the  court  that  the 
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neglect  or  refusal  of  'such  witness  to  appear  or  testify,  or  to  subscribe  such  deposition 
as  aforesaid,  is  vrilful,  and  without  lawful  excuse,  the  court  shall  punish  such  witness  by 
fine,  and  imprisonment  in  the  county  jail,  or  by  fine,  or  imprisonment  in  the  county 
jail  as  the  nature  of  the  case  may  require,  as  is  now,or  as  may  hereafter  be  lawful  for  the 
court  to  do  in  crsps  of  contempt  of  court,  [As  amended  by  act  approved  May  31, 1879, 
in  force  July  1,  1879,  L.  1879,  p.  162;  Legai  News  Ed,  p.  126. 

ST.  Fees  op  "mTNESSES  befomk  commissioner.]  §  37.  Every  witness  attend- 
ing before  any  commissioner,  judge,  justice  of  the  peace,  clerk  or  other  person 
authorized  to  take  depositions,  as  aforesaid,  to  be  examined  as  aforesaid,  shall  be  entitled 
to  a  compensation  for  his  time  and  attendance  and  traveling  expenses,  at  the  same  rate, 
for  the  tune  being,  as  is  or  shall  be  allowed  by  law  to  witnesses  attending  courts  of 
record  in  this  state;  and  the  party  requiring  such  examination  shall  pay  the  expenses 
thereof,  but  may,  if  successful  in  the  suit,  be  allowed  for  the  same  in  the  taxation  of 
costs.     [R.  S.  1845,  p.  235,  §  15. 

3S.  Oral  testimony  in  cuancert.1  §  38.  On  the  trial  of  every  suit  in  chan- 
cery, oral  testimony  shall  be  taken  when  desired  by  either  party.     [L.  1849,  p.  133,  §  1.. 

PERPETUATING  TEBTIMONT. 

39.  When  and  now  testimony  perpetuated.]  §  39.  In  all  cases  hereafter, 
where  any  person  shall  desire  to  perpetuate  the  remembrance  of  any  fact,  matter  [*49S 
or  thing,  which  may  relate  to  the  boundaries  or  improvements  of  land — name- or  former 
name  of  water  courses — the  name  or  former  name  of  any  portion  or  district  of  country 
— regarding  the  ancient  customs,  laws  or  usages  of  the  innabitants  of  any  part  of  this 
country,  as  far  as  the  same  may  relate  to  the  future  settlement  of  the  land  claims,  or 
touching  the  marriage  or  pedigree  of  any  person  or  persons,  or  any  other  matter  or  thing 
necessary  to  the  security  of  any  estate, '  real,  personal  or  mixed,  or  any  private  right 
whatever,  it  shall  be  lawful  for  such  person,  upon  filing  a  petition  supported  by  affidavit, 
in  the  circuit  court  of  the  proper  county,  setting  forth,  briefly  and  substantially,  his 
interest,  claim  or  title  in  or  to  the  subject  concerning  which  he  desires  to  perpetuate 
evidence,  the  fact  intended  to  be  established,  and  the  names  of  all  other  persons  inter- 
ested or  supposed  to  be  interested  therein,  and  whether  there  are  any  persons  interested 
therein  whose  names  are  unknown  to  the  petitioner,  and  the  name  of  the  witness  pro- 
posed to  be  examined,  to  sue  out  from  sucn  court  a  dedimus  potestatem  or  commission, 
directed  to  any  competent  and  disinterested  person  as  commissioner,  or  to  any  judge, 
commissioner  of  deeds,  master  in  chancery,  notary  public,  clerk  of  a  court,  or  justice  of  uie 
peace  in  the  county  in  which  such  witness  resides,  or  in  which  the  testimony  is  to  be  taken, 
authorizing  him  or  them  to  take  the  deposition  of  such  witness.    [R.  S.  1845,  p.  235,  §  19. 

40.  How  DOCKETED.]  §  40.  Such  petition  shall  be  docketed  by  the  clerk,  as  other 
cases  in  equity:  the  petitioner  being  designated  as  plainti£P,  and  the  persons  stated  to  be 
interested,  as  aforesaid,  as  defendants — the  parties  whose  names  are  unknown  being 
designated  as  "  unknown  owners." 

41.  Several  commissions  may  issue.]  §  41.  Several  commissions  may  be  issued, 
upon  the  same  petition,  to  different  commissioners  or  officers,  either  within  or  without 
this  state,  to  take  the  testimony  of  different  witnesses,  or  witnesses  residing  in  difterent 
places,  or  the  same  commissioners  or  officers  may  proceed  from  place  to  place  to  take  the 
same. 

4S.  Notice.]  §  42.  Before  taking  the  testimony  of  a  witness,  the  person  suing 
out  such  commission  shall  give  to  each  and  every  person  known  to  be  interested  in  the 
subject  matter  of  such  testimony,  or  his  attorney,  or,  if  a  minor,  his  guardian,  or,  if  he 
has  no  guardian,  or  if  bis  guardian  is  interested,  to  such  guardian  ad  litem  as  shall  be 
appointed  by  the  court,  or  to  his  or  her  conservator,  if  he  or  she  has  one,  two  weeks' 
notice,  in  writing,  of  the  time  and  place  when  and  whore  the  testimony  will  be  taken, 
which  notice  shall  state  when  and  where  the  petition  was  filed,  the  names  of  the  parties 
and  witnesses  mentioned  in  the  petition,  and  a  short  statement  of  the  subject  matter 
concerning  which  the  testimony  is  to  be  taken.     [R.  S.  1845,  p.  236,  §  20. 

43.  Notice  to  non-residents,  etc.]  §  43.  Notice  to  non-resident  parties,  or 
such  as  cannot  be  found  so  as  to  be  pcrsonallj'  served,  and  to  unknown  owners,  may  be 
given  in  the  same  manner  as  is  provided  for  notifying  non-resident  parties  in  suing  out 
a  commission  to  take  testimony  in  a  case  pending. 

44.  When  court  may  order  notice.]  §  44.  When,  in  the  opinion  of  (lie 
court,  no  sufficient  provision  is  made  by  law  for  giving  notice  to  parties  adversely  inter- 
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ested,  the  court  may  order  such  reasonable  notice  to  be  given  as  it  shall  deem  proper. 

4S.      How  TESTIMONY  TAKKN,  CEBTIPIBD,  BBTURNXD  AXD  EECORDED.]      §  45.      EverT 

person  wlio  may  think  himself  interested  in  the  subject  of  a  deposition  about  to  be  taken, 
may  attend,  by  himself  or  his  attorney,  at  the  time  and  place  of  taking  such  testimony, 
and  may  examine  and  cross-examine  such  deponent;  and  all  such  questions  as  may  be 
proposed,  together  with  the  answers  thereto  by  the  witness,  shall  be  reduced  to  writiii;^ 
in  tne  English  language,  as  near  as  possible  in  the  exact  words  of  such  deponent,  whicli 
said  questions  and  answers,  when  reduced  to  writing  as  aforesaid,  shall  be  uistinctly  read, 
over  to  the  witness,  and  if  found  to  be  correct,  shall  be  signed  by  him  in  the  presence 
of  the  commissioner  or  officer  before  whom  the  same  is  taken,  who  shall  tnereupcn 
administer  an  oath  or  affirmation  to  such,  witness,  as  to  the  truth  of  the  deposition  so 
taken  us  aforesaid,  and  shall  annex  at  the  foot  thereof  a  certificate,  subscribed  by  sunti 
*496]  commissioner  or  officer,  stating  that  it  was  sworn  to  and  signed  by  the  deponeni, 
and  the  time  and  place  when  and  where  the  same  was  taken;  and  all  such  depositions, 
when  thus  taken,  shall  be  carefully  sealed  up,  and  transmitted  to  the  clerk  of  the  circuit 
court  of  the  county  from  which  such  dedimris  shall  have  been  issued,  within  thirty  days 
from  the  time  of  taking  the  same;  who  shall  thereupon  enter  the  same  at  large  upon  tlie 
records  in  his  office,  and  shall  certify  on  the  back  of  such  deposition  that  the  same  has 
been  duly  recorded,  and  return  it  to  the  person  for  whose  benefit  it  shall  have  been  taken. 
[R.  S.  1845,  p.  230,  %  21. 

40.  M'hen  DEPOSITION  USED  A3  EVIDENCE.]  §46.  All  depositions  taken  under 
the  provisions  of  the  seven  preceding  sections,  or  a  certified  copy  of  the  record  thereof, 
may  be  used  as  evidence  in  any  case  to  which  the  same  may  relate,  in  the  same  manner 
and  subject  to  the  same  conditions  and  objections  as  if  it  had  been  originally  taken  in 
the  suit  or  proceeding  in  which  it  is  sought  to  be  used;  and  parties  notified  as  "un- 
known owners,"  in  the  m.inner  hercinbef'^re  provided,  shall  be  bound  to  the  same  extent 
as  other  parties.     [R.  S.  1845,  p.  236,  §  23. 

INTEBPBETEBS. 

4T.  §  47.  Intoqiretera  mnv  be  sworn  truly  to  interpret,  when  necessarv.  [As 
amended  by  act  approved  March  27, 1874.    In  force  July  1, 1874.  R.  S.  1845,  p.  417,  §  31. 

SURVEYS. 

48.  §  48.  All  testimony  that  has  been  or  may  hereafter  be  taken  by  commissions 
of  surveyors  for  the  establisliing  of  original  corners  of  land,  shall  be  filed  with  their 
report  to  court,  and  may  be  read  as  evidence  in  all  suits  in  reference  to  said  comers 
hereafter. 


TITLE  TO  IIXTNOIS  CENTRAL  RAILROAD  LANDS. 

AN  ACT  In  relation  to  the  mode  of  proving  title  to  the  lands  granted  to  the  Illinois  Central  Rallrotid  CompanT. 
[Approved  Maroh  7, 1S72.    In  force  July  1,  \9l-i.    L.  1871-2,  p.  SSf).\ 

49.  Commissioners'  tract  list,  map,  etc.,  evidence.]  §  1.  Be  it  en&czed  btj 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  when- 
ever it  shall  become  necessary,  in  snj  legal  proceeding,  to  prove  the  title  of  the  Illinois 
Central  Railroad  Company,  or  of  the  trustees  of  said  railroad  company,  or  of  any  per- 
son claiming  title  through  or  under  said  company  or  trustees,  to  any  of  the  lands  granted 
by  the  state  to  said  railroad  company  under  the  provisions  of  the  act  incorporating  said 
company,  the  record  in  the  proper  county  (or  a  transcript  of  such  record,  duly  certified 
by  tne  custodian  thereof,)  of  the  list  purporting  to  contain  the  tracts  of  laud  selected  by 
said  railniad  company  in  such  county,  and  purporting  to  be  certified  by  the  commissioner 
of  the  general  land  office  as  being  a  true  abstract  from  the  original  list  of  selections  by 
said  comjjany,  shall  be  sufficient  prima  facie  evidence  of  title  in  the  said  railroad  com- 
pany or  the  trustees  thereof,  as  the  case  may  be,  to  the  lands  embraced  in  such  list;  and 
the  record  in  the  proper  county,  (or  a  duly  certified  copy  thereof  by  the  custodian  of 
such  record)  of  the  map  or  profile  of  said  railroad  or  branches,  shall  be  sufficient  prima 
facie  evidence  of  the  line  of  location  of  said  railroad  or  its  branches  in  such  county. 

50.  Appointment,  etc.,  of  trustees.]  §  2.  A  copy  of  the  commission  issued  by 
the  governor  or  by  the  president  of  said  railroad  company  to  any  successor  of  any  of  the 
cr  giuHJ  trustees  (or  any  of  their  successors)  named  in  said  act  of  incorporation,  certified 
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by  the  secretary  of  state  under  the  great  sea!  of  the  state,  or  by  the  commissioner  of  tho 
land  department  of  said  railroad  company  or  its  president,  under  the  common  seal  of 
said  company,  as  the  case  may  be,  shall  be  sufficient  prima  facie  evidence  of  the 
regular  appointment  and  due  authority  of  the  person  named  as  trustee  in  such  com- 
mission. 

PROOF  OF  EXECUTION  OF  DEED. 

AN  ACT  In  ngart)  to  i>n>">r  of  A^M^  ami  other  InUrnmonK  In  wririn?  whan  attested  br  snbscrtblng  witnesset.    Ap- 
proved June  18, 1818.    Ill  force  July  1. 1883.    L.  1833.  p.  70 :  Legal  Kews  Ed ,  p.  64. 

51.  ExEctrrioN  of  dkud  mat  be  provkd  bt  otheb  than  subscribino  witness.] 
§  ].  Be  it  enacted  by  the  People  qf  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  whenever  any  deed,  mortgage,  conveyance,  release,  power  of  attorney 
or  other  writing  of,  or  relating  to  the  sale,  conveyance  of  other  disposition  of  real  estate, 
or  any  interest  therein,  or  any  other  instrument  in  writing  not  required  by  law  to  be 
attestied  by  a  subscribing  witness,  maybe  offered  in  evidence  in  any  civil  cause  pending 
in  any  court  of  law  or  equity  in  this  State,  and  the  same  shall  appear  to  have  been  so 
attested,  and  it  shall  bc6ome  necessary  to  prove  the  execution  of  any  such  deed  or  other 
writing  otherwise  than  as  now  provided  by  law,  it  shall  not  be  necessary  to  prove  the 
execution  of  the  same  by  a  subscribing  witness  to  the  exclusion  of  other  evidence,  but 
the  execution  of  such  instrument  may  be  proved  by  secondary  evidence  without  pro- 
ducing or  accounting  fur  the  absence  of  the  subscribing  witness  or  witnesses. 
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EXEMPTIONS. 


homestead. 
Mcnnw 
1     Homestead,  value  of  tl.OOO. 

2.    To  euntiniie  after  death  of  householder  for  benefit 
of  surviving  wife.  etc. 

5.  Not  exempt  from  xanntut  aaeasmcnts  or  dcbta  for 

purchase  money,  etc. 
4,    How  homi.'SU'ad  extinguished. 

6.  In  ctu<e  of  divorce. 

C    Proceeds  of  sale  exempt  for  one  year- reinvcct- 
nient. 

7.  Insurance  money  exempt 

t.    When  court  of  equity  may  set  off  homestead  or  ex* 

Ungutsh  same, 
a.    When  premises  do  not  bring  tl.OOO. 


Section 

10.  Proceeding  against  homestead  on  ezectitlon. 

11.  .When  prciuiscs  cannot  be  divided. 

12.  When  surplus  not  paid  by  debtor. 


PERSONAL  PROPERTY. 


oporty  exempt. 

ake  schedule— appraisement. 

contlnuw  when  liead  of  family  d!c!i. 


Personal  prop 
Debtor  to  mak 

Exemption  contlnuw «  , 

Persimal  property  not  exempt  f^om  wages  of  labor- 
er or  servant. 
rciiuUy  fur  wiizlug  exempt  property. 
Repeal. 


AN  ACT  to  amend  on  act  entitled  '•  An  set  to  exempt  the  homestead  from  forced  sale,  and  to  provide  tor  setttn;  off 
the  same  and  to  exempt  certain  pcnsuiiul  proiwrty  from  atiachment  and  sale  on  execution,  and  trom  diklivtu  for 
rent.    (Approved  April  80, 1878.    fu  force  July  1, 1878.    Const.  187U,  art.  4, }  82,  p.  60.] 

HOMESTEAD. 

1.  Homestead.]  |  1.  lie  it  enacted  by  the  People  of  the  State  qf  Illinois,  represented  in 
t/ie  General  Assembly,  That  every  householder  having  a  family,  shall  be  entitled  to  an 
estate  of  homestead,  to  the  extent  in  value  of  $1,000,  in  the  farm  or  lot  of  land  and 
buildings  thereon,  owned  or  rightly  possessed,  by  lease  or  otherwise,  and  occupied  by 
him  or  her  as  a  residence;  and  such  homestead,  and  all  right  and  title  therein,  shall  be 
exempt  from  attachment,  judgment,  levy  or  execution,  sale  for  the  payment  of  his  debts, 
or  other  purposes,  and  from  the  laws  of  conveyance,  descent  and  devise,  except  as  here- 
inafter provided.  [L.  1851,  p.  25,  §  1;  L.  1871-3,  p.  478,  §  1.  Fight  v.  Holt,  80  III., 
84;  Roberts  et  al.  v.  Beckwith,  79  III.,  240;  Potts  et  al.  v.  Davenport  et  al.,  79  III.,  455; 
Hay  V.  Baugh  et  al.,  77  III.,  600;  Sontag  v.  Schmisseur  et  al.,  76  III.,  541;  Aldrich  v. 
Thurston,  71  111.,  324;  Fisher  v.  Cornell,  70  111.,  216;  Turner  v.  Bennett,  70  III.,  263. 

ft.  To  CONTINUE  AFTER  DEATH  OF  HOUSEHOLDER.]  §  2.  Such  exemption  shall  con- 
tinue after  the  death  of  such  householder,  for  the  benefit  of  the  husband  or  wife  sur- 
viving, so  long  as  he  or  she  continues  to  occupy  sucn  nomestead,  and  of  the  children 
until  the  youngest  child  becomes  twenty-one  years  of  age;  and  in  case  the  husband  or 
wife  shall  desert  his  or  her  family,  the  exemption  shall  continue  in  favor  of  the  one 
occupying  the  premises  as  a  resident.  [L.  1851,  p.  25,  §  1;  L.  1871-2,  p.  478,  §  2. 
Eggleston  v.  Eggleston,  72  111.,  24. 
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3.  Subject  to  taxk8,  asskssmknts,  PURctiASE  money,  Bxa]  §  3.  But  no  prop- 
erty shall,  by  virtue  of  thin  act,  be  exempt  I'rum  sale  fot  nou-payment  of  taxes  or  assess- 
ments, or  for  a  debt  or  liability  incurred  for  the  purchaoe  or  improvement  thereof. 
[L.  1851,  p.  2G,  §  i;  L.  1871-2,  p.  478,  §  3. 

4.  How  ESTATE  EXTINGUISHED.]  §  4.  No  release,  waiver  or  conveyance  of  the 
estate  so  exempted,  shall  be  valid,  unless  the  same  is  in  writing,  subscribed  by  said 
householder  and  his  or  her  wife  or  husband,  if  he  or  she  have  one,  and  acknowledged 
in  the  same  manner  as  conveyances  of  real  estate  are  required  to  be  acknowledged,  or 
possession  is  abandoned  or  jjiven  pursuant  to  the  conveyance,  or  if  the  exemption  is 
continued  to  a  child  or  children,  without  the  order  of  a  court  of  competent  jurisdiction 
directing  a  release  thereof:  ProtrUled,  that  in  all  oases  when  such  release,  waiver  or 
conveyance  shall  be  taken  by  way  of  mortgage  or  security,  the  same  shall  only  bo 
operative  as  to  such  specific  release,  waiver  or  conveyance;  and  when  the  same  in- 
cludes different  pieces  of  land,  or  the  homestead  is  of  greater  value  than  one  thousand 
dollars,  said  other  lands  shall  first  be  sold  before  resorting  to  the  homestead,  and  in 
case  of  the  sale  of  such  homestead,  if  any  balance  shall  rotnain  after  the  payment  of  th<> 
debt  and  costs,  such  balivnce  shall,  to  the  extent  of  one  thousand  dollars  ($1,000.00) 
■  •e  exempt,  and  be  applied  upon  such  homestead  exemption  in  the  manner  provided 
l>y  law.  [As  amended  by  act  approved  June  17,  1887.  In  force  July  1,  1887. 
L.  1887,  p.  178;  Legal  News  Ed.,  p.  142. 

•498]  5.  Ik  case  op  divorce.]  §  6.  In  case  of  a  divorce,  the  court  granting  the 
divorce  may  dispose  of  the  homestead  estate  according  to  the  equities  of  the  case.  [L. 
1871-2,  p.  478,  g  5. 

6.  Pkoceeds  exempt.]  §  6.  When  a  homestead  is  conveyed  by  tho  owner 
thereof,  such  conveyance  shall  not  subject  the  premises  to  any  lien  or  incumbrance  to 
which  it  would  not  have  been  subject  in  the  hands  of  such  owner;  and  the  proceeds 
thereof,  to  the  extent  of  the  amount  of  $1,000,  shall  be  exempt  from  execution  or  other 
process,  for  one  year  after  the  receipt  thereof,  by  the  person  entitled  to  the  exemption, 
and  if  reinvested  in  a  homestead  the  same  shall  be  entitled  to  the  same  exemption  as 
the  original  homestead.     [  L.  1871-2,  p.  479,  §  6. 

T.  Insurance  money  exe.mpt.]  §7.  Whenever  a  building,  exempted  as  a 'lome- 
stoad,  is  insured  in  favor  of  the  person  entitled  to  the  exemption,  and  a  loss  occurs, 
entitling  such  person  to  the  insurance,  such  insurance  money  shall  be  exempt  to  the 
vime  extent  as  the  building  would  have  been  had  it  not  been  destroyed.  [L.  ISGl,  p. 
J22,  §  ] ;  L.  1871-2,  p.  479,  §  7. 

8.  Court  of  equity  may  set  off  homestead,  etc.]  §  8.  In  the  enforcement  of 
a  lien  in  a  court  of  equity  upon  premises,  including  the  homestead,  if  such  right  is  not 
waived  or  released,  as  provided  in  this  act,  the  court  may  set  off  the  homestead  and  de- 
cree the  sale  of  the  balance  of  the  premises;  or,  if  the  value  of  the  premises  exceeds 
the  exemption,  and  the  premises  cannot  be  divided,  may  order  the  sale  of  the  whole 
and  the  payment  of  the  amount  of  the  exemption  to  the  person  entitled  thereto.  [  L. 
1871-2,  p.  479,  §  8.     Cummings  et  al.  v.  Burleson  et  al.,  78  111.,  281. 

9,  When  not  more  than  $1,000  bid.]  §  9.  No  sale  shall  be  made  of  the  prem- 
ises on  such  decree  or  execution  unless  a  greater  sum  than  $1,000  is  bid  therefor.  If  a 
greater  sum  is  not  so  bid,  the  decree  may  be  set  aside  or  modified,  or  the  execution 
released,  as  for  want  of  property.     [L.  1851,  p.  26.  §  5;  L.  1871-2,  p.  479,  §  9. 

10.  Proceedings  ON  EXECUTio."i.]  §  10.  If  in  the  opinion  of  the  creditors,  or 
officsr  holding  an  execution  Hgainst  such  householders,  tho  premises  claimed  by  him 
or  her  as  e.xcmpt  are  worth  mure  than  one  thousand  dollars  ($1,000),  such  officer  shall 
summon  three  householders,  as  commissioners,  who  shall,  upon  oath,  to  be  adminis- 
tered  to  them  by  the  officer,  appraise  said  premises;  and  if,  in  their  opinion,  the  prop- 
erty may  bs  divided  without  injury  to  the  interest  of  the  parties,  they  shall  set  off  so 
much  of  said  premises,  including  the  dwelling  house,  as  in  their  opinion  shall  be  worth 
one  thousand  dollars  ($1,000),  and  the  residue  of  said  premises  may  be  advertised  and 
sohl  by  snch  officer.  Each  commissioner  shall  receive  for  his  services  the  sum  of  two 
dollars  ($  '.)  per  day  for  each  day  necessarily  engaged  in  such  service.  The  oflBcer  sum- 
moninir  such  rommissioncrs  shall  receive  such  fees  as  may  be  allowed  for  serving  sum- 
mons, but  shall  be  entitled  to  charge  mileage  for  only  the  actual  distance  traveled  from 
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the  premises  to  be  appraised,  to  thf^  residence  of  the  commissioners  summoned:  Pro- 
vtdef/,  the  officer  shall  not  be  required  to  summon  coiumissioiiers  until  the  plaintiff 
named  in  the  writ,  or  some  one  for  him,  shall  advance  to  the  officer  one  day's  fees  for 
said  commissioners,  and  unless  the  plaintiff  or  creditor  shall  advance  such  fees  the 
officer  shall  not  be  required  to  execute  such  writ.  The  costs  of  such  appraisement  shall 
not  be  taxed  against  the  execution  debtor  uoless  such  appraisement  shall  show  that 
the  debtor  has  property  subject  to  such  exi-oution.  [As  amended  by  act  approved 
June  1,  1889.     In  force  July  1,  1869.     L.  1889,  p.  151;  l.egal  i^ews  Ed.,  p.  lOu. 

11.  When  premises  cannot  be  mviDiiO.]  g  11.  In  case  the  value  of  the  |»rem- 
ises  shall,  in  the  opinion  of  said  commissioner:',  be  more  than  $1,00U,  and  cannot  be 
divided  as  is  provided  for  in  this  act,  they  shall  make  and  sign  an  appraisal  of  the  value 
thereof,  and  deliver  the  same  to  the  officer,  who  shall  deliver  a  copy  thereof  to  the  exe- 
oation  debtor,  or  to  some  one  of  the  family  of  suitable  age  to  understand  the  nature 
thereof,  with  a  notice  thereto  attached  that  unless  the  execution  debtor  shall  pay  to  said 
officer  tlie  surplus  over  and  above  $1,000  on  the  amount  due  on  said  execution,  within 
sixty  days  thereafter,  that  such  premises  will  be  sold.  [L.  18K1,  p.  26,  §  4;  L.  1871-2, 
p.  479, 1 11. 

m.  When  surplus  not  paid.]  §  15.  In  case  such  surplus,  or  the  amount  due  on 
said  execution,  shall  not  he  ptiid  within  the  sixty  days,  the  officer  may  advertise  and  sell 
the  said  premises,  and  out  of  the  proceeds  of  such  sale  pay  to  such  execution  debtor  the 
said  sum  of  $1,000,  and  apply  the  balance  on  said  execution.  \h.  1851,  p.  '/Hi,  §  5;  L. 
1871-2,  p.  479,  §  12. 


PERSONAL  PROPERTY. 

AN  ACT  to  exempt  certain  personal  proportir  from  attachment  and  aale  on  execution,  and  (torn  distress  for  rent 
(.Approved  May  24, 1877.    In  force  July  1, 1877.    L.  1877,  p.  101 ;  Legal  News  Ed.,  p.  ICW.] 

18«  Personal  propeutt  exempt.]  §  1.  Be  it  enacted  bt/  the  People  of  the  State 
t^  Illinois,  represented  in  the  General  Assembly,  That  the  following  personal  proportv, 
owned  by  the  debtor,  shall  be  exempt  from  execution,  writ  of  attachment  and  distress 
for  rent,  viz:  Ist:  The  necessary  wearing  apparel,  bibles^  school  books,  and  family  jjic- 
tures  of  every  person,  and  2Md:  one  hundred  dollars'  worth  of  other  property,  to  be 
selected  by  the  debtor,  and  in  addition  when  the  debtor  is  the  head  of  a  family  and  re- 
sides with  the  same,  three  hundred  dollars'  worth  of  other  property,  to  be  selected  by 
the  debtor:  Provided,  that  such  selection  and  exemption  shall  not  be  made  by  the  debtor 
or  allowed  to  liim  or  her  from  any  money,  salary  or  wages  due  him  or  her  from  any  per- 
son or  persons  or  corporation  wiiatever.  [R.  S.  1845,  p.  300,  §  32,  33;  p.  572,  §  2.  L. 
1861,  p.  121, 8 1 ;  L.  1871-2,  p.  480,  §  13.  Fanning,  etc.,  v.  First  National  Bank  of  Jack- 
sonville, 76  111.,  53. 

14.     Debtor  to  make  schedule — appraisement.]    §  2.     Whenever  any  debtor 
against  whom  an  execution,  writ  of  attachment  or  distress  warrant  has  been  issued,  de- 
sires to  avail  himself  or  herself  of  the  benefit  of  this  act,  he  or  she   shall,  wiihin   ten 
days  after  notice  of  the  execution,  attachment  or  distress  warrant,  make  a  schedule  of 
all  of  his  or  her  personal  property  of  every  kind  and  character,  including  money  on  hand 
and  debts  due  and  owing  to  the  debtor,  and  deliver  the- same  to  the  officer  having  the 
execution,  writ  of  attachment  or  distress  warrant,  which  said  schedule  shall  be  sub- 
scribed and  sworn  to  by  the  debtor,  and  any  property  owned  by  the  debtor  and  not 
incladed  in  said  schedule  shall  not  be  exempt  as  aforesaid.     And  thereupon  the  officer 
having  theexecution,  writ  of  attachment  or  distress  warrant  shall  summon  three  house- 
holders, who,  after  being  duly  sworn  to  fairly  and  impartially  appraise  the  property  of 
the  debtor,  shall  fix  a  fair  valuation  upon  each  article  contained  in  said  schedule,  and 
the  debtor  shall  then  select  from  such  schedule  the  articles  he  or  slie  may  desire  to  re- 
tain, the  aggregate  value  oi  which  shall  not  exceed  the  amount  exempted  to  which  he 
or  she  may  be  entitled,  and  deliver  the  remainder  to  the  officer  having  the  writ,  and 
the  officer  having  such  writ  is  hereby  authorized  to  administer  the  oaths   required 
herein  of  the  debtor  and  appraisers.    [As  amended  by  act  approved  June  10,  188?.    In 
force  July  1,  1887.    L.  1887,  p.  180;  Legal  News  Ed  ,  p.  142. 
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15.  Dkath  op  hi:ad  ok  family.]  §  3.  When  the  head  of  a  familj  shall  die, 
desert,  or  not  reside  witli  the  same,  the  family  shall  be  entitled  to  and  receive  all  the 
benefit  and  privileges  which  are  by  this  act  conferred  upon  the  head  of  a  family  resid- 
ing with  the  same. 

1 6.  PiiOPKUxr  NOT  EXEMPT  FOB  WAGES  OF  SERVANT.]  §  4.  No  personal  prop- 
erty shall  be  exempted  from  levy  of  attachment  or  execution  when  the  debt  or  judg- 
ment is  for  the  wages  of  any  laborer  or  ssrvant:  Provided,  The  court  renderingjudg- 
ment  shall  find  that  the  demand  so  sued  for  is  for  wages  due  such  person  as  laborer  or 
servant;  which  finding  shall  be  expressed  in  the  record  of  said  judgment  and  endorsed 
upon  the  execution  when  issued. 

17.  Penalty  FOB  SEIZING  EXEMPT  PROPERTY.]  §5.  If  any  officer  by  virtue  of 
any  execution  or  other  process,  or  any  other  person  by  any  right  oi'  distress  shall  take 
or  seize  any  of  the  articles  of  property  exempted  as  herein  provided  from  levy  and  sale, 

such  otHcer  or  pcrscni  shall  be  liable  to  the  party  injured  for  double  the  value  of  the 
f  .roperty  so  illegally  taken  or  seized  to  be  recovered  by  action  of  trespass  with  costs  of 
suit. 

18.  Repeal.]  g  6.  That  sections  13  to  17  inclusive,  of  an  act  to  amend  an  act 
entitled  "An  act  to  exempt  the  homestead  from  forced  sale,  and  to  provide  for  sttttiii:; 
off  the  same  and  to  exempt  certain  personal  property  from  attachment  and  sale  on  exe- 
cution and  from  distress  for  rent,"  approved  April  30, 1873,  and  in  force  July  1,  18?3, 
and  all  other  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed.  I>ut  this  section  shall  not  be  construed  so  as  to  affect  any  rights  that 
may  have  accrued,  or  any  suits  or  proceedings  that  may  be  pending,  when  this  act  sliuil 
take  effect  nor  to  repeal  or  affect  any  of  the  provisions  of  an  act  to  ruvisu  the  law  in 
relation  of  landlord  and  tenant. 
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of  first,  second  and  ihird  class. 
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class. 
Fees  uf  constable  In  counties  of  third  clu*. 
Receipts  for  lees  and  costK. 
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14.    In  counties  of  first  and  second  class. 
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In  criminal  coses  when  to  be  paid  ftx>m  county 

treasury. 
Recorder  of  LaSalle  county. 
Fees  for  recording  deeds  in  counties  of  third  class. 
Fees  of  ciiunty  clerk  and  olerk  of  county  court. 
Sheriff's  fee.s. 
Masterii  in  chancery. 

County  collectors— commlssioiu  delinquent  list. 
Printer's  fees  for  delinquent  IIM. 
Pees  of  county  treasurers. 
Pees  of  county  surveyors. 
As.<ilstants  furnished. 
Coroner's  fees. 

Fees  of  county  superintendent  of  schools. 
Fees  of  notaries  public. 
Fees  of  arbitrators. 

Fcc«  of  commissioners  to  make  partition,  etc. 
Salaries  of  the  clerks  of  all  courts  nf  roi'ord.  the 

treasurer,  sheriff,  coroner  and  recorder  of  deeds 

of  Cook  county. 
Fees  of  clerk  of  criminal  court  of  Cook'  county. 
Fees  and  compensation  of  clerks  of  courts  of  record 

except  In  probate  matters,  in  counties  of  the 

thirq  class. 
Fees  and  compensation  of  clerks  of  county  courts, 

in  probate  matters,  in  counties  of  the    third 

class. 
RcfuMil  10  pay  over  fees — penalty. 
Fees  and  compensation  ot  town  otficen. 
County  comralssiouera  ami    members  of  county 

boards  lu  counties  not  under  township  organi- 
sation. 
Collectors  in  cities  and   Incorporated   towns  lu 
counties  of  the  first  and  second  class. 
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41. 
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FEES  OF  JURORS. 

44,  In  courts  of  record. 

45.  On  inquest. 

48.    Before  ju^tices  of  the  peace. 

FEES  OF  WITNESSES.  ' 

47.  In  courU  of  record 

48.  Before  Justices  of  the  peace. 
4U.    lu  probate  matters. 

50.  Before  arbitrators. 

ACCOUNTS  AND    ANNUAL   REPORTS  OF   COUNTY 
OFFICERS. 

51.  Shall  keep  account— report— form  ofreport-coun- 

ty  board  to  audit— back  feus— penalty— duty  of 
chairman  of  county  board. 

52.  County  Ixiard  may  examine  accounts— payment  to 

treasurer— penalties. 

FEES   OF  CERTAIN   OFFICERS  IN 
COUNTIES  OF  THE  THIRD  CLASS. 

63.  Sheriff 

S4.  Recorder  ol  deeds. 

55  <;ierks  of  county  courts  In  probate  maltera. 

66.  Couniy  clerks. 

57  Sheriff  and  recorder,  payment  In  ad\  ance. 

58.  Keiwal. 

59.  Emergency. 

OTHER  SALARIES. 


80.    Salaries  of  Judites  of  supreme  court. 

61.  Additloniii  salaries  to  Judi;es  of  anperior  and  circuit 
courts  aud  slate's  atioruey  in  Cook  county. 

62.  IIoiv  I  aiii. 
63-65.    Fees  probate  clerk& 

FEES  OF  CLERKS. 

66    Remission  of  fees  of  clerk  in  certain  eetatci, 

67.    I!e|>eal. 

(i8.    Fees— reooid  on  appeal  aud  error. 

AN  ACT  concerning  fees  and  salaries,  and  to  classify  the  several  counties  of  this  state  with  reference  thereto.  TAp- 
proved  March 'J9. 1872.  In  force  July  1,  1872.  L.  UI<l-2,  p.  42U.  Title  as  amended  by  act  approved  March  28, 18^ 
In  force  July  1, 18/4.] 

1.  Salaries  op  state  officers.]  8  1.  He  it  encuaed  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  there  shall  be  allowed  and  paid 
an  annual  salaiy,  in  lieu  of  all  other  salaries,  fees,  perquisite,  benefit  or  compensation, 
in  any  form  whatsoever,  to  each  of  the  officers  herein  named,  the  fullowing  sums  respect- 
ively : 

To  the  60TERNOB  the  sum  of  $6,000,  together  with  the  use  and  occupation  of  the 
executive  mansion.  . 

To  the  LiEUTBNANT-aovERNOB  the  sum  of  ♦  1,000:  Provided,  that  if  the  pow-  [*501 
ers  and  duties  of  the  office  of  governor  shall  devolve  upon  the  lieutenant-governor,  the 
lieutenant-governor  shall,  during  the  continuance  of  such  emergency,  be  entitled  to  the 
emoluments  thereof  as  herein  provided. 

To  the  SECRETART  OF  STATE,  the  sum  of  $3,500. 

To  the  AUDITOR  OF  PUBLIC  ACCOUNTS,  tho  sum  of  $3,500. 

To  the  TREASURER,  the  sum  of  $3,500. 

•  To  the  SUPERINTENDENT  OP  PUBLIC  INSTRUCTION,  the  sum  of  $3,500. 
To  the  ATTOBNET-GENERAL,  the  sum  of  $3,500. 

To  the  ADJUTANT-GENEBAL,  the  sum  of  $1,500.     [See  Const.,  art.  5,  §  23,  p.  63. 

58.  Fees  paid  into  state  tbeasuby — except.]  §  2.  That  all  fees  that  now  are,  or  that 
may  be  hereafter  provided  by  law  to  be  paid  to  either  of  said  officers  above  named,  shall 
be  paid  in  advance  into  the  state  treasury,  as  revenue.  The  treasurer  shall  keep  a  sep< 
aratc  account  of  the  amount  received  from  each  office,  and  his  receix^t  shall  bo  retained 
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by  the  officer  rendering  the  services.  In  all  cases  where  such  officers  shall  be  entitled 
to  foes,  they  shall  render,  under  oath,  to  the  governor,  a  semi-annual  report  of  the 
amount,  and  from  what  sources  received:  Provided,  that  this  act  shall  not  in  any  respect 
spply  to  the  present  incumbents  in  the  offices  of  auditor  and  secretary  of  state,  durin<» 
their  present  respective  terms  of  office,  except  in  so  far  as  it  requires  a  semi-annual 
report  of  the  fees  by  them  received;  but  said  last  named  officers  shall  receive  the  com- 
pensation now  allowed  by  law  during  their  present  terms  of  office.  [Sec  Const.,  art.  d, 
§.23,  p.  62. 

8.  Salaries  of  circuit  judges — exception.]  §  3.  That  each  judge  of  the  circuit 
courts  of  this  state,  and  each  judge  of  the  superior  court  of  Cook  county,  shall  receive 
and  be  paid  out  of  the  state  treasury  of  this  state  an  annual  salary  of  $3,500,  in  lieu  of 
all  other  compensation,  perquisite  or  benefit,  in  any  form  whatsoever:  Provided,  that 
thn  provisions  of  this  act  shall  not  prevent  the  payment  of  such  additional  compensation 
to  the  judges  of  the  circuit  and  superior  courts  of  Cook  county,  out  of  the  treasury  of 
said  county,  as  is  or  may  be  provided  by  law.     [See  §  61;  Const.,  art.  6,  §  16,  25. 

4.  Salaries  payable  quarter-yearly.]  §  4.  That  the  salaries  of  the  officers 
herein  above  named,  provided  to  be  paid  out  of  state  treasury,  shall  be  paid  to  the  offi- 
cers above  named  quarter-yearly,  on  the  warrant  of  the  auditor  of  public  accounts,  out 
of  any  money  in  the  state  treasury  not  otherwise  appropriated. 

5.  Judges  op  city  courts — county  judges.]  §  5.  Judjres  of  inferior  courts  of 
record  in  towns  and  cities  shall  be  allowed,  and  receive  in  lieu  of,  all  other  fees,  perqui- 
sites or  benefits  whatsoever,  in  cities  or  towns  having  a  population  not  exceeding  five 
thousand  (5,000)  inhabitants,  five  hundred  dollars  ($500);  and  in  cities  or  towns  having 
more  than  five  thousand  (5,000)  inhabitants,  fifteen  hundred  dollars  ($1,500),  to  be  paid 
out  of  the  city  or  town  treasury:  Provided,  That  in  cities  having  a  population  of  one 
hundred  thousand  (100,000)  or  more,  the  city  or  common  council  may  give  such  addi- 
tional compensation,  to  be  paid  out  of  the  city  or  town  treasury,  to  the  judge  or  judges 
of  such  court,as  shall  be  deemed  reasonable,  not  exceeding  a  sum  sufficient  to  make  the 
entire  salary  five  thousand  dollars  ($5,000),  which  additional  compensation  shall  be  fixed 
prior  to  the  election  of  such  judge  or  judges,  and  shall  be  provided  for  in  the  annual 
appropriation  ordinance  of  each  year,  and  shall  not  be  increased  or  diminished  during 
the  term  of  office  of  such  judge  or  judges.  County  judges  shall  be  allowed  such  salary 
as  shall  be  fixed  by  their  respective  boards,  to  be  paid  out  of  the  county  treasury.  [As 
amended  by  act  approved  May  11, 1877.  In  force  July  1,  1877.  L.  1877,  p.  103;  Legal 
News  Ed.,  p.  105. 

6.  Prosecuting  attorneys  of  city  courts.]  §  6.  That  each  prosecuting  attor- 
ney of  such  inferior  court,  other  than  the  state's  attorney,  shall  be  allowed  and  receive 
in  full  compensation  for  all  services  rendered  aa  prosecuting  attorney  of  such  court,  an 
annual  salary  of  $250,  to  be  paid  by  the  town  or  city. 

"7.  State's  attorneys — cook  county.]  §  7.  There  shall  be  allowed  to  the  sev- 
eral state's  attorneys  in  this  state,  for  services  to  be  rendered  by  them,  the  following 
fees  and  salaries,  to-wit: 

To  each  state's  attorney  the  sum  of  $400;  which  salary  shall  be  paid  to  them,  respect- 
ivaly,  in  quarter-yearly  installments,  on  the  warrant  of  the  auditor,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated:  Provided,  that  until  the  election  of  a 
Btatc':^  attorney,  in  and  for  each  county,  in  the  year  1872,  all  state's  attorneys  shall 
receive  the  sum  now  provided  by  law:  Provided,  that  the  provisions  of  this  act  shall 
not  prevent  the  payment  of  suon  additional  compensation  to  the  state's  attorney  uf 
Cook  county,  out  of  the   treasury  of  said   county,  as  is  or  may  be  provided  by  law. 

S.  Fees  of  state's  attornbts.]  §  8.  State's  Attorneys  shall  also  be  entitled  to 
the  following  fees: 

For  each  conviction  in  a  felony  case,  $20. 

For  each  conviction  in  other  cases,  in  courts  of  record,  including  cases  brought  to 
such  courts  from  justices  of  the  peace  and  police  magistrates,  $5. 

For  each  conviction  in  oases  before  police  magistrates  and  justices  of  the  peace  for 
olFenses  which  it  is  made  by  law  the  duty  of  State's  Attorneys  to  prosecute  be'bre  such 
officers,  and  for  each  conviction  before  justices  of  the  peace  and  police  magistrates,  on 
any  charge  made  criminal  by  the  laws  of  this  State,  prosecuted  by  them,  $5. 

For  attending  preliminary  examination  for  each  defendant  held  to  bail  or  recognized, 
$5. 
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For  each  examination  in  court  of  record  of  a  party  bound  over  to  keep  the  peace,  io. 

For  each  trial  in  a  court  of  record  on  charge  of  bastardy,  $10. 

For  each  case  of  appeal  or  writ  of  error  taken  from  his  county  or  from  the  county 
to  which  change  of  ve«»ue  is  taken  from  his  county  to  the  Supreme  or  Appellate  Court, 
when  prosecuted  or  defended  by  him,  $30. 

For  each  day  actually  employed  in  the  trial  of  cases  of  felony  arising  in  their  respect- 
ive counties  and  taken  by  change  of  venue  to  another  county,  $10;  and  the  judge 
before  whom  the  case  is  tried  shall  make  an  order  specifying  the  number  of  days  for 
which  said  per  diem  shall  be  allowed,  and  it  is  hereby  made  the  duty  of  each  State's 
Attorney  to  prepare  and  try  each  case  of  felony  arising  in  his  county  when  so  taken 
away  by  change  of  venue. 

For  assisting  in  the  trial  of  each  case  on  an  indictment  for  felony  brought  by  change 
of  venue  to  their  respective  counties,  the  same  fees  they  \rould  be  entitled  to  if  such 
indictment  had  been  found  for  an  offense  committed  in  his  county,  and  it  shall  be  the 
duty  of  the  State's  Attorney  of  the  county  to  which  such  cause  is  taken  by  change  of 
venue  to  assist  in  the  trial  thereof. 

For  each  case  of  forfeited  recognizance  where  the  forfeiture  is  set  aside  at  the 
instance  of  the  defense,  in  addition  to  the.  ordinary  costs,  $5  for  each  defendant. 

For  conducting  proceedings  in  the  County  Court  to  inquire  into  the  alleged  insanity 
or  distraction  of  any  person  alleged  to  be  insane  or  distracted,  $5. 

All  the  foregoing  fees  shall  be  taxed  as  costs  to  be  collected  from  the  defendant,  il 
possible,  upon  conviction.  But  in  cases  to  inquire  into  the  sanity  of  insanity  of  any 
person  alleged  to  be  insane;  in  cases  on  a  charge  of  bastardy,  and  in  cases  of  appeal  or 
writ  of  error  in  the  Supreme  or  Appellate  Court.,  where  judgment  is  in  favor  of  the 
accused,  the  fees  allowed  to  State's  Attorneys  therein  shall  be  retained  out  of  the 
fines  and  forfeitures  collected  by  them  in  other  cases. 

Ten  per  cent  of  all  moneys,  except  revenue,  collected  by  them  and  paid  over  to  the 
authorities  entitled  thereto,  which  per  cent,  together  with  the  fees  provided  for  herein 
that  are  not  colliicted  from  the  parties  tried  or  examined,  shall  be  paid  out  of  any  fines 
and  forfeited  recognizances  collected  by  them.  State's  Attorneys  shall  have  a  lieu 
for  their  fees  on  the  judgments  for  fines  or  forfeitures  procured  by  them,  until  such 
fees  and  earnings  are  fully  paid. 

No  fees  shall  be  charged  on  more  than  twenty  counts  in  any  one  indictment  or  infor- 
mation on  trial  and  conviction;  nor  on  more  than  twenty  counts  against  any  one  de- 
fendant on  pleas  of  guiitv  at  the  same  term  of  court.  [As  junended  bv  act  approved 
June  4,  1880.     In  force  July  1,  ISStJ.     L.  18t,9,  p.  15:3;  I-egal  News  Ed.,  p.  100. 

9.  Fees  and  salakies — state's  attouney — duty  of — nKPOBP.]  §  9.  It  shall 
be  the  duty  of  each  State's  attorney  of  this  State  to  make  report  in  writing  to 
the  circuit  court  of  their  respective  counties,  on  the  first  day  of  every  term  thereof,  of 
all  fees,  fines  and  forfeitures  by  him  collected,  which  report  shall  l)e  verified  by  the 
aflBdavit  of  the  party  making  it,  and  shall  be  filed  by  the  ckrk  and  recorded  in  a  book 
by  him  to  be  kept  for  that  pur|.ose.  Any  State's  attornej'  failing  or  refusing  to  make 
such  report  shall  be  suspended  by  the  court,  until  such  report  be  made  and  it 
shall  be  the  duty  of  the  court  making  such  suspension  to  appoint  some  suitable  person 
to  fill  the  vacancy  caused  thereby.  And  any  State's  attorney  failing  to  make  such  report 
for  two  successive  terms  shall  be  removed  from  office  by  the  court,  and  the  vacmcy 
caused  thereby,  shall  be  filled  as  is  now  or  may  be  hereafter  provided  by  law:  Provided, 
that  in  counties  of  the  third  class  it  sHhU  be  the  duty  of  each  State's  attorney  to  make 
said  report  only  on  the  first  day  of  the  June  and  December  terms  of  said  court.  [As 
amended  by  act  approved  June  20, 1N85.  In  force  July  1,  1885.  L.  1885,  Legal 
News  Ed.,  p.  160.     S-e  Const.,  art.  10,  8  13. 

10.  Fees  of  secbbtabt  of  state.]  §  10.  There  shall  be  paid  to  the  secretary 
of  state  the  following  fees: 

For  certificate,  with  seal,  one  dollar. 

For  each  certificate,  without  seal,  twenty-five  cents. 

For  each  commission  to  any  officer  or  other  person  (except  military  commissions)., 
with  seal,  one  dollar. 

For  copies  of  exemplifications  of  records,  with  seal,  for  each  one  hundred  words,  fif- 
teen cents. 

For  copies  of  bills  or  other  papers,  with  certificates,  under  seal,  for  each  one  hundred 
words,  fifteen  cents. 

For  receiving  and  filing  articles  of  association,  corporations  or  consolidations,  each 
Ane  dollar. 

For  issuing  each  Ucense,  one  dollar.  ^  g,,,^^^  by  LjOOg IC 
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.11.  State  OFFICERS — pavmicnt  into  tbeasfbt — semi-annual  statkme:<t.]  §  11. 
Afl  fees  collected  by  the  secretary  of  state,  auditor  of  public  accounts,  state  treasurer, 
superintendent  of  public  instruction,  or  attorney  general,  shall  be  paid  into  the  state 
treasury;  and  each  of  such  officers  collecting  fees  shall,  semi-annually,  on  or  before  the  first 
days  of  April  and  October,  file  a  statement  under  oath,  with  the  governor,  showinsr  liy 
items  the  amount  of  fees  collected  by  him,  together  with  the  receipt  of  the  treasurer  for 
the  same.  And  upon  failure  to  file  such  statement,  or  paying  to  the  treasurer  the  fees 
so  collected,  he  shall  forfeit  the  sum  of  $50,  and  be  lialile  for  double  the  amount  offers 
collected  and  not  paid  to  the  treasurer:  Provided.,  such  officers  shall  not  be  required  to 
make  the  payment  or  report  required  by  this  section  until  a  salary  for  their  compensa* 
tion  shall  be  provided  by  law.     [See  Const.,  art.  5,  §  'Z'i,  &i\  art.  10,  §  13,  p.  71. 

12.  Fees  op  clerks  of  suprexie  court.]  §  12.  The  fees  of  clerks  of  the  [*503 
supreme  court  for  any  services  to  be  rendered  by  them  shail  bo  as  follows: 

For  administering  each  affidavit,  with  certificate,  fifteen  cents. 

For  entering  an  attorney  on  the  roll,  administering  oath,  and  certifying  tho  same,  with 
seal,  one  dollar. 

For  each  official  certificate  and  seal,  other  than  to  process  of  court,  fifty  cents. 

For  each  official  certificate,  without  seal,  other  than  to  affidavits  or  oaths,  twenty 
cents. 

For  taking  and  filing  bonds,  fifty  cents. 

For  copy  of  a  record  or  other  papers  in  this  office,  for  each  one  hundred  words,  fifteen 
cents. 

Tor  copy  of  a  liill  of  costs,  when  requested  by  either  party,  twenty-five  cents. 

For  making  a  complete  record,  when  directed  by  either  party,  for  each  one  hundred 
words,  twenty  cents. 

For  putting  any  cause  on  the  docket,  fifteen  cents. 

For  entering  each  rule  or  order  of  the  court,  except  an  order  of  continuance,  twenty- 
five  cents. 
,  For  enterin;^  each  continuance  from  one  term  to  another,  fifteen  cents. 

For  entering  sheriff's  return  on  any  writ,  execution,  mandamus  or  other  special  pro- 
cess, for  each  one  hundred  words,  twenty  cents. 

For  entering  a  judgment  or  decree,  for  each  one  hundred  wards,  fifteen  cents. 

For  entering  a  bill  of  costs  in  "cost  book,"  thirty-five  cents. 

For  filing  record  and  all  other  pajiers,  five  cents  each. 

For  administering  each  oath  or  affirmation,  not  otherwise  provided  for,  ten  cents. 

For  each  writ  of  error  and  seal,  with  supersedeas,  one  dollar. 

For  each  writ  of  error  and  seal,  without  supersedeas,  seventy-five  cents. 

For  each  subpena,  fifty  cents. 

For  each  scire  facias,  mandamus,  and  other  special  process,  for  each  one  hundred 
words,  twenty  cents. 

For  bringing  into  court,  on  request,  any  record  of  a  suit,  matter  or  thing  not  in  court, 
twenty-five  cents. 

The  clerk  shall  receive  an  advance  fee  of  ten  dollars,  when  tho  record  is.  filed,  which 
sliall  be  credited  on  the  fees,  and  tho  clerks  shall  repay  the  same  to  the  party  entitleil 
tiiereto,  when  the  costs  are  colioctod.  Tho  clerk  shall  not  be  required  to  issue  a  final 
order  in  any  cause  until  all  costs  for  which  the  party  seeking  such  final  order  is  liable, 
in  such  cause,  have  been  paid.  And  in  no  event  shall  the  said  clerks  charge  oi 
receive  any  other  or  different  foes  than  those  specified  in  this  section.  [^Vs  amended  hj 
act  approved  April  8,  1S75.     In  force  July  1,  1875.     L.  1875,  p.  7;). 

13.  Counties  classified.]  §  13.  That  for  the  purpose  of  fixing  the  f  es  snd 
compensation  of  county  and  township  officers  in  this  State,  the  several  counties  therein 
are  hereby  divided  into  three  classes  accord  net  to  population,  as  ascertained  by  the 
Federal  census  of  the  year  1880,  wiiich  classes  shall  be  known  as  the  first,  second  and 
third,  as  follows: 

Counties  containing  a  population  of  not  exceeding  twenty-five  thousand  inhabitants, 
to-wit:  Alexander,  Bond,  Boone,  Brown,  Ca.houn,  v,'arroll,  ('.iss,  Clark,  Clay,  Clinton, 
Crawford,  CumberlKiid,  DeNVitt,  Douglas,  DuPapre,  Edwards,  ETingham,  F.iyette,  Ford, 
Franklin,  Gallatin,  Greene,  Grundy,  Hamilton,  Hardin,  Hi.Mulerson,  .Jackson,  Jasper, 
Jefferson,  Jersey,  Johnson,  K mkalcce,  Kendall,  Lake,  Luwrence,  Marion,  Marshal!, 
Miison,  Massac,  McIIenry,  Menard,  Morcer,  Monroe,  Moultrie,  Perry,  Piatt,  Pope, 
Pulaski,  Putnam,  liichiauJ,  Saline,  Schuyler,  Scott,  StarU,  Union,  Wabash,  Warren, 
Washington,  Wayne,  White,  Williamson  and  Woodford,  shall  belong  to,  and  be  known 
iS  counties  of  the  first  class. 
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Counties  containing  a  popuU'ion  over  twenty-five  thousand  and  not  exceedinsr  one 
ImiiJied  tliousan  I,'  to  wit:  Adams,  Bureau,  Giiainpaigi,  Christian,  Coles,  DeKalb, 
Kdgar,  Fulton,  Hancock,  Henry,  Iroquois,  Jo  Daviess,  Kane,  Kuox,.  LaSaile,  Lf-e, 
Livingston,  Logan,  Macon,  Macoupin,  Madison,  McDonough,  Mcf.ean,  Montgomery, 
Morg^ui,  Ogle,  Peoria,  Pike,  Randolph,  Rock  Island.  Sangamon,  Shelby,  St.  Clair, 
Stephenson,  Tazewell,  Verniiiion,  Wliiteside,  Will  and  Winnebago,  shall  belong  to,  and 
Le  known  as  counties  of  the  second  class. 

Counties  containing  a  population  exceeding  one  hundred  thousand,  to-wit:  The 
county  of  Cook,  shall  belong  to,  and  be  known  as  counties  of  the  third  class. 

The  fec-8  and  compensatfon  of  the  sev<>ral  officers  hereinafter  named,  shall  be  as  fol- 
lows, in  the  respective  classes  of  the  counties  to  which  they  belonir.  [As  amended  by 
act  approved  June  'Z3, 1883.  In  force  July  1, 1883.    L.  18S3,  p.  l)a;  Legal  News  Ed.,  p.  83. 

*J04]  FEES   OF  THE  CLKBK   OF  THE  CIUCUIT   COUET. 

14.  In  counties  of  fikst  a.nu  skco.vd  class.]  §  14.  For  capias,  summons, 
Bubpena  or  other  process  not  herein  expressly  named,  and  sealing  same,  in  counties 
of  the  first  class,  thirty-five  cents;  in  counties  of  the  second  class,  twi'iity-five  cents: 
Provided,  that  only  one  sui)pena  shall  be  charged  for  every  four  witnesses,  unless  actu- 
ally made  out  on  request  in  writing. 

For  filing  each  paper  in  the  progress  of  a  suit  and  appertaining  to  the  same,  in  coun- 
ties of  the  first  and  second  class,  five  cents. 

For  taking  appeal  bond  and  issuing  supersedeas  on  appeals  from  a  justice  of  the 
peace,  in  counties  of  the  first  class,  fifty  cents;  in  counties  of  the  second  class,  thirty- 
five  cents. 

Fur  taking  bond  for  costs,  approving  and  filing  satnc,  in  counties  of  the  first  and  sec- 
ond class,  twenty  cents. 

For  filing  and  opening  each  deposition,  in  counties  of  the  first  class,  ten  cents;  in 
counties  of  the  second  class,  five  cents. 

For  docketing  suit  each  time,  in  counties  of  first  class,  twenty  cents;  in  counties  of 
the  second  class,  fifteen  cents. 

For  entering  each  motion,  order  or  rule  of  court  for  a  continuance,  default  or  to  pleatl 
or  any  order  actually  entered,  in  counties  of  the  first  class,  twenty  cents;  in  second  class, 
fifteen  cents. 

For  discuntinuance,  retraxit  or  non-suit,  ia  counties  of  the  first  class,  twenty  cents;  in 
counties  of  the  second  class,  fifteen  cents. 

For  each  dedimus  to  take  depositions,  in  counties  of  the  first  class,  eighty  cents;  in 
counties  of  the  second  class,  sixty-five  cents. 

For  bringing  into  court  any  particular  record  of  a  suit,  matter  or  thing,  not  properly 
■  before  the  court,  in  comities  of  the  first  class,  fifteen  cents;  in.  counties  of  the  second 
'  class,  ten  cents. 

For  calling  and  swearing  each  jury,  in  counties  of  the  first  class,  twenty-five  cents;  in 
comities  of  the  second  class,  twenty  cents. 

For  swearing  each  witness  in  court, in  counties  of  the  first  and  second  class,  five  cents. 

For  swearing  any  person  to  an  afficlavit.  and  filing  the  same,  in  counties  of  the  first 
class,  fifteen  cents;  in  counties  of  the  second  class,  ten  cents. 

For  receiving  and  entering  the  verdict  of  a  jury,  in  couiitiesof  the  first  class,  twenty 
cents;  in  second  class,  fifteen  cents. 

For  entering  final  judgment  in  each  case,  in  counties  of  the  first  and  second  class, 
twenty-five  cents. 

F'or  entering  each  decree  in  chnncery,  for  every  one  hundred  words,  in  counties  of 
first  class,  fifteen  cents;  in  counties  of  the  second  class,  twelve  cents. 

For  indexing  each  case  entered  upon  records  of  court,  ten  cents. 

For  issuing  each  writ  of  habeas  corpn.i,  certiorari  or  procedendo,  in  counties  of  the 
first  class,  fifty  cents;  in  countius  of  the  second  class,  forty  c<M)ts. 

For  assessing  damages  on  atiy  bo:id,  note  or  othtsr  instrument  for  the  payment  of 
money  by  the  order  of  court,  and  miicing  a  rei)ort  thereof  in  writing,  and  filing  sime,  in 
counties  of  first  class,  twenty-five  cents;  in  counties  of  second  class,  twenry  cents. 

For  entering  special  bail  of  record,  in  counties  of  first  class,  twenty-five  cents;  in 
counties  of  second  class,  twenty  cents. 

For  making  list  of  jurors  when  requested,  in  counties  of  first  class,  fifteen  cents;  in 
counties  of  second  class,  ten  cents. 

For  swearing  a  constable  to  take  charge  of  a  jury,  in  counties  of  the  first  and  seco-id 
,  ckss,  ten  cents. .     . 
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For  issuing  an  execution,  in  couniiea  uf  tlie  first  class,  forty  cents;  in  countius  of  the 
second  class,  thirty  cents. 

For  docketing  the  same,  in  counties  of  the  first  and  second  class,  ten  cents. 

For  entering  sheriffs  return  of  same,  in  counties  of  fii-st  aiid  second  class,  ten  cent's. 

For  entering  satisfaction  of  judgment,  in  counties  of  first  and  second  class,  fif-  [*505 
teen  cents. 

For  entering  satisfaction  of  cost  bill,  five  cents,  in  counties  of  the  first  and  second  cia-s. 

For  entering  the  rejKjrt  of  commissioners,  of  referees,  or  the  award  of  arbitrators,  and 
all  other  special  entries,  for  every  one  hundred  words,  in  counties  of  the  first  class, 
twelve  cents;  in  counties  of  second  class,  ten  cents. 

For  each  certificate  and  seal,  other  than  on  process  of  court,  in  counties  of  the  first 
class,  thirty-five  cents;  and  thirty  cents  in  counties  of  the  second  class. 

For  taking  attachment  bond,  injunction  bond,  cm-  bond  in  case  of  appeal  to  supreme 
court,  in  counties  of  first  class,  fifty  cents;  in  counties  of  the  second  class,  torty  cents. 

In  counties  of  first  and  second  class,  for  entering  appearance  of  plaintiff  by  himself  or 
attorney,  fifteen  cents,  and  for  entering  appearance  of  defendant,  by  himself  or  attor- 
ney, fifteen  cents — ^to  be  charged  but  once  in  each  cause. 

For  each  attachment  for  a  witness  or  other  person,  in  counties  of  the  first  class,  thirty- 
five  cents;  in  counties  of  second  class,  thirty  cents. 

For  each  venire  facias  or  jury  warrant,  when  actually  made  out,  in  counties  of  first 
class,  thirty-five  cents;  in  counties  of  second  class,  twenty-five  cents. 

For  making  bill  of  costs  and  entering  same  of  record  in  fee  book,  being  one  charge, 
in  counties  of  first  class,  thirty  cents;  in  counties  of  second  class,  twenty-five  cents. 

For  copy  of  the  same,  when  required  by  either  party,  in  counties  of  first  class,  twenty 
cents;  in  counties  of  second  class,  fifteen  cents. 

For  making  up  a  complete  record  of  proceedings  and  judgment,  when  directed  by 
the  court,  for  every  one  hundred  words,  in  counties  of  first  class,  fifteen  cents;  in  coun- 
ties of  second  class,  ten  cents. 

For  making  copies  of  bills,  answers,  declarations,  pleadings,  judgments  or  other  pro- 
ceedings, for  every  one  hundred  words,  in  counties  of  first  class,  twelve  cents;  in  coun- 
ties of  second  class,  ten  cents. 

For  certifying  and  sealing  same,  when  required  in  writing,  in  counties  oi  first  class, 
thirty  cents;  in  counties  of  second  class,  twenty-five  cents. 

For  each  commission,  scire  facias,  or  other  special  writ  or  process,  and  sealing  the 
same,  for  every  one  hundred  words,  in  counties  of  first  class,  fifteen  cents;  in  counties  of 
second  class,  ten  cents. 

For  taking  depositions  when  requested  and  certifying  to  and  sealing  the  same,  for 
every  one  hundred  words,  in  counties  of  first  class,  fifteen  cents;  in  counties  of  second 
class,  twelve  cents. 

For  taking  each  recognizance  in  court  and  entering  the  same  of  record,  in  counties 
of  first  class,  fifty  cents;  in  counties  of  second  class,  forty  cents. 

For  arraigning  prisoner  at  the  bar,  in  counties  of  the  first  class,  fifty  cents;  in  coun- 
ties of  the  second  class,  forty  cents. 

For  entering  judgment  of  conviction,  in  counties  of  first  class,  fifty  cents;  in  counties 
of  second  class,  forty  cents. 

For  a  copy  of  indictment,  when  requested,  for  every  one  hundred  words,  in  counties 
of  first  class,  twelve  cents;  in  counties  of  second  class,  ten  cciits. 

For  entering  the  discharge  of  a  recognizance,  in  counties  of  first  class,  twenty  cents;  in 
counties  of  second  class,  fifteen  cents. 

For  swearing  person  to  declaration  of  intention  to  become  a  citizen,  and  filing  the 
same,  in  counties  of  the  first  and  second  class,  twenty-five  cents. 

For  copy  of  same  with  certificate  and  seal,  in  all  counties  of  first  and  second  class, 
twenty- five  cents. 

For  making  entry  of  record  of  naturalization,  and  for  a  copy  thereof,  or  either,  in  all 
counties  of  first  and  second  class,  fifty  cents. 

For  taking  acknowledgment  of  deed  or  other  instrument  of  writing  with  seal,  in  rtoun- 
ties  of  first  and  second  class,  twenty-five  cents. 

For  recording  any  deed  or  other  instrument  in  writing,  for  every  one  hundred 
words,  in  counties  of  first  class,  ten  cents;  in  counties  of  seccmd  class,  eight 
cents;  and  a  certificate,  to  be  made  by  the  recorder,  of  the  recording  a  deed  or 
other  writing,  and  the  date  of  recording  the  same  signed  by  the  clerk,  shall  be  [*506 
deemed  sufiBcient  evidence  of  tlie  recording  thereof,  and  for  which,  including  indexuig 
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said  instrument,  there  shall  be  charged  a  fee  of  twenty-five  cents  in  all  counties  of  first 
and  second  class. 

For  copies  of  records,  the  same  fees  as  for  recording. 

For  indexing  each  suit  in  court,  in  counties  of  the  first  class,  fifteen  cents;  in  coun- 
ties of  second  class,  ten  cents. 

For  docketing  judgment,  in  counties  of  first  class,  twenty  cents;  in  counties  of  second 
class,  fifteen  cents. 

For  entering  each  tract  in  entry  book  of  conveyance,  in  counties  of  first  class,  ten 
cents;  in  counties  of  second  [class],  five  cents. 

For  recording  every  city,  town  or  assessor's  plat,  each  lot  or  tract  of  land  included  in 
said  plat,  in  counties  of  first  class,  ten  cents;  m  counties  of  second  class,  eight  cents, 
when  the  number  of  lots  docs  not  exceed  twenty,  and  for  each  additional  lot,  five  cents. 

For  entering  each  tract  of  land  or  town  lot  named  in  any  one  deed  above  five,  in  the 
entry  book,  five  cents  in  first  and  second  class. 

15*  Im  general  cases — when  to  bk  PAin  from  county  treasury.]  6  15. 
For  swearing  jurors  and  witnesses,  or  for  any  services  in  criminal  cases  not  hereinbe- 
fore enumerated,  the  clerk  shall  be  allowed  the  same  fees  as  in  civil  cases;  and  in  all 
criminal  cases,  when  the  cost  cannot  be  collected  from  the  defendants  on  their  convic- 
tion, or  when  the  defendants  shall  be  acquitted,  such  costs  shall  be  paid  from  the 
oounty  treasury:  Provided^  that  no  such  fees  shall  be  paid  to  said  clerk  from  the  county 
treasury  when  the  fees  collected  by  him  during  such  year  shall  equal  the  compensation 
or  salary  allowed  him  by  the  board  of  oounty  commissioners  or  board  of  supervisors: 
And,  provided,  further,  that  no  more  of  such  fees  shall,  in  any  case,  be  paid  from  ihe 
county  treasury  than  shall  be  sufficient,  with  the  fees  collected,  to  m^ke  the  compensa- 
tion or  salary  of  said  clerk. 

16.]  §  16.  The  recorrer  of  deeds  of  LaSalle  county  shall  be  entitled  to 
receive  the  same  fees  as  are  herein  provided  to  be  paid  for  similar  services  in  coimties 
of  the  second  class. 

FEES  OF  RECORDER  OF   DEEDS   IN   COUNTIES  OF  THIRD   CLASS. 

17.]  §  17.  For  recording  any  deed  or  other  instrument  in  writing,  for  every  one 
hundred  words,  in  counties  of  third  class,  six  cents,  and  the  sum  of  twenty-five  cents 
for  the  certificate  of  the  recorder  of  the  time  of  filing  the  deed  or  instrument  for  record, 
and  the  book  and  page  of  th^ccord  thereof. 

For  recording  maps  or  plMs  of  additions,  divisions,  sub-divisions  or  otherwise,  for 
each  tract  or  lot  contained  therein,  six  cents,  and  twenty-five  cents  for  certificate  of  the 
time  of  filing  the  same  for  record,  and  the  book  and  page  of  the  record  thereof. 

For  copies  of  records,  the  same  fees  as  for  recording.     [See  §  54. 

FEES  OF  THE  [cOUNTY  CLERK    ANo]   CLERK  OF    TUB  COUNTY  COURT — TO   BE   CUAUOED 
TO   ANO  COLLECTED    FROU   THE   PROPER   PERSONS   AS  COSTS. 
[See  "  SULtutei."  ch.  in,  { 1,  Item  8.] 

18.  In  COUNTIES  OF  FIRST  AND  SECOND  CLASS.]  §  18.  For  taking  proof  of  any 
will  or  testament,  and  indorsing  certificate  of  probate  thereon,  including  all  services 
relating  thereto,  in  counties  of  first  class,  fifty  cents;  in  counties  of  second  class,  forty 
cents. 

For  recording  last  will  and  testament,  for  every  one  hundred  words,  in  counties  of 
first  class,  twelve  cents;  in  counties  of  second  class,  ten  cents. 

For  issuing  letters  of  administration,  or  letters  testamentary,  and  affixing  seal  thereto, 
and  recording  same,  in  counties  of  first  class,  seventy-five  cents;  in  counties  of  second 
class,  fifty  cents. 

*507]  For  taking  bond  of  an  executor  or  administrator,  and  administering  oath,  in 
counties  of  first  class,  sixty  cents;  in  counties  of  second  class,  fifty  cents. 

For  taking  and  filing  renunciation  of  widow  or  next  of  kin,  fifteen  cents,  in  all  coun- 
ties of  first  and  second  class. 

For  taking  proof  of  codicil  when  proven  separately,  and  indorsing  certificate  of  pro- 
bate thereon,  mcluding  all  services  relating  thereto,  in  counties  of  first  class,  fifty  cents; 
in  counties  of  second  class,  forty  cents. 

For  recording  the  same,  for  every  one  hundred  words,  in  counties  of  first  class, 
twelve  cents;  in  counties  of  second  class,  ten  cents. 
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For  recording  settlement  of  executors,  administrators  and  guardians,  for  every  one' 
hundred  words,  figures  included,  in  counties  of  first  class,  twelve  cents;  in  counties  of 
second  class,  ten  cents. 

For  copy  of  settlement,  -with  certificate  and  seal,  for  every  one  hundred  words,  in 
counties  of  first  class,  twelve  cents;  in  counties  of  second  class,  ten  cents. 

For  copies  or  exemplifications  of  copies  and  papers,  for  every  one  hundred  words,  in 
counties  of  first  class,  ton  cents;  in  counties  of  second  class,  eight  cents. 

For  official  certificate  and  seal,  other  than  on  process,  and  for  which  no  fee  is  aliowcil 
by  law,  in  counties  of  first  class,  thirty-five  cents;  in  counties  of  seconc?  <>lass,  thirty 
cents. 

For  each  summons,  citation,  subpena  or  other  writ,  or  process  of  court,  and  sealin-,- 
the  same,  and  for  which  no  other  fee  is  allowed,  in  counties  of  first  class,  thirty-fivo 
cents;  in  counties  of  second  class,  twenty-five  cents. 

For  administering  oath  to  each  witness  in  court,  five  cents,  in  all  counties  of  first  and 
second  class. 

For  swearing  any  person  to  an  affidavit  and  filing  the  same,  in  counties  of  first  class, 
fifteen  cents;  in  counties  of  second  class,  ten  cents. 

For  entering  each  judgment,  order  or  decree,  and  counting  the  whole  entry  as  one, 
in  counties  of  first  class,  twenty  cents;  in  counties  of  second  class,  fifteen  cents:  Pro- 
videdt  that  no  charge  shall  bo  made  for  allowing  claims  against  estates,  cxccj>t  for 
swearing  to  and  filing  affidavit,  unless  the  claim  be  litigated  as  other  suits. 

For  docketing  each  claim  against  estates,  ten  cents  in  counties  of  first  and  scconil 
class. 

For  issuing  each  execution,  in  counties  of  first  class,  forty  cents;  in  couuticti  of  sec- 
ond class,  thirty-five  cents. 

For  docketing  same,  ten  cents,  in  all  counties  of  first  and  second  class. 

For  entering  sherifF  's  return  on  same,  ten  cents,  in  all  counties  of  first  and  second 
class. 

For  making  bill  of  costs  and  recording  the  same,  being  one  charge,  in  counties  of  first 
class,  twenty-five  cents;  in  counties  of  second  class,  twenty  cents. 

For  filing  each  paper  belonging  to  the  settlement  of  estates,  or  suits  pending,  fivo 
cents,  in  all  counties  of  first  and  second  class. 

For  appraisement  bills,  sale  bills,  and  all  other  exhibits  and  writings,  except  wills  ami 
codicils,  when  ordered  to  he  recorded  by  the  court,  and  not  otherwise,  for  every  one 
hundred  words,  in  counties  of  first  class,  twelve  cents;  iiAiounties  of  second  class,  ten 
cents. 

For  issuing  and  scaling  letters  of  guardianship  and  recording  same,  in  counties  of  first 
class,  seventy-five  cents;  in  counties  of  second  class,  fifty  cents. 

For  taking  bond  of  guardian,  or  for  taking  any  bond  not  hereinbefore  specified,  and 
filing  and  recording  the  same,  in  counties  of  first  class,  sixty  cents;  in  counties  of  sec- 
ond class,  fifty  cents. 

For  calling  and  swearing  each  jury,  fifteen  cents,  in  counties  of  first  class,  and  ten 
cents  in  counties  of  second  class. 

For  Avriting  indenture  to  be  paid  by  master,  fifty  cents,  in  all  counties  of  first  and 
second  class. 

For  each  license  and  taking  bond  for  ferry,  toll  bridge,  turnpike  road,  tavern,  grocery 
or  ])eddler,  one  dollar,  in  counties  of  first  and  second  class. 

For  issuing  each  marriage  license,  scaling,  filing  and  recording  the  same,  [*oOS 
and  the  certificate  thereto,  one  charge,  in  all  counties  of  first  and  second  class,  oue 
dollar. 

PJach  copy  of  rates  for  ferry,  toll-bridge  or  turnpike  road,  twenty-five  cents,  in  all 
counties  of  first  and  second  class. 

For  each  writ  of  ad  quod  damnum,  fifty  cents,  in  all  counties  of  first  and  second  class. 

For  each  dedinius,  to  prove  will,  or  otherwise,  sixty  cents. 

For  taking  depositions  and  certifying  to  the  same,  for  every  one  hundred  words, 
in  counties  of  first  class,  fifteen  cents;  in  counties  of  second  class,  twelve  cents. 

For  taking  and  certifying  the  acknowledgment  of  a  deed,  power  of  attorney  oi 
other  writing,  and  scaling  the  same,  twenty-five  cents,  in  counties  of  first  and  second 
class. 

B'or  taking  proof  in  cases  of  estrays,  and  granting  certificate  of  the  same,  in  counties 
of  first  class,  twenty-five  cents;  in  counties  of  second  class,  twenty  cents. 
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For  registering  each  certificate  transmitted  to  him  by  a  justice  of  the  peace,  in  cases 
of  estrays,  ten  cents,  in  counties  of  first  and  second  class. 

For  advertisement  in  such  cases,  including  the  copy  for  newspaper  publication,  in 
counties  of  first  cluss,  fifty  cents;  in  counties  of  second  class,  forty  cents. 

Trying  and  sealing  weights  and  measures  by  county  standard,  fifty  cents  in  all  coun- 
ties of  first  and  second  class.     [See  "  Weights  and  Measures,"  ch.  140,  §  12. 

For  keeping  a  regular  account  current  with  each  and  every  administrator,  executor, 
f^ardian  or  conservator,  to  be  kept  in  a  well  bound  book  furnished  for  that  purpose, 
in  counties  of  first  and  second  class,  fifty  cents  for  each  settlement. 

For  canceling  tax  sale  and  issuing  and  sealing  certificate  of  redemption,  twenty-five 
cents,  in  all  counties  of  first  and  second  class. 

The  following  fees  shall  be  audited  and  allowed  by  the  county  board,  and  paid  from 
the  county  treasury. 

For  making  transcript  of  taxable  property  for  the  assessor,  two  cents  for  each  tract 
of  land  and  town  lot,  in  counties  of  first  and  second  class. 

For  copying  a.ssessor's  return  of  taxable  property  on  collector's  books,  and  extending 
valuation  by  assessor,  and  state  and  county  boards  of  equalization,  in  separate  columns, 
and  computing  and  extending  state  and  county  tax  thereon,  for  each  tract  of  land 
(being  one  charge),  each  town  lot,  and  each  person's  personal  property,  in  counties  of 
the  first  and  second  class,  six  cents. 

For  computing  and  extending  school  tax,  and  each  other  tax  or  special  assessment,  on 
each  tract  or  town  lot  or  valuation  of  personal  property,  for  each  extension,  one  cent,  in 
counties  of  first  and  second  class. 

For  examining  and  correcting  the  assessor's  returns;  for  making  abstracts  of  same  for 
the  board  of  supervisors  and  state  auditor;  for  making  abstracts  of  taxes  levied  on  collec- 
tor's books,  and  for  auditor's  office,  and  for  computing  the  accounts  of  the  county 
treasurer  with  the  county,  and  making  settlement  with  such  treasurer,  the  county  board 
or  county  court,  as  the  case  may  be,  shall  allow  such  reasonable  compensation  as  may  be 
just  and  right  for  such  services. 

For  entering  the  list  of  lands  and  town  lots  returned  by  the  state  auditor,  on  the  tract 
book,  for  each  tract,  two  cents,  in  all  counties  of  the  first  and  second  class. 

For  filing  each  paper  appertaining  to  the  county  business,  (except  assessor's  duplicates 
of  taxable  property,  for  which  no  charge  shall  be  made,)  five  cents  in  all  counties  of  first 
and  second  class. 

For  attending  the  sessioin  of  the  county  board,  or  county  court,  the  sum  of  three  dol- 
lars per  day  for  such  attendance. 

For  recording  proceedings  of  the  board  of  supervisors  or  county  court  in  county 
business,  or  making  copies  of  such  proceedings,  for  every  one  hundred  words,  in  coun- 
ties of  first  class,  twelve  cents;  in  counties  of  second  class,  ten  cents. 
*509]  For  recording  miscellaneous  instruments  and  papers  required  by  law  to  be 
recorded  in  the  county  records,  and  for  making  copies  of  such  records,  or  of  papers  of 
file,  for  each  one  hnndrcd  words,  in  counties  of  first  class,  twelve  cents;  in  counties  of 
second  class,  ten  cents. 

For  issuing  each  certificate  of  appointment  to  road  supervisors,  in  counties  of  the  first 
and  second  class,  twenty-five  cents. 

There  shall  be  no  fees  allowed  to  county  clerks  for  making  election  returns,  abstracts 
of  election,  or  for  other  business  connected  with  the  adjninistration  of  the  county,  not 
otherwise  provided  for  in  this  act;  but  the  county  board  or  county  court,  as  the  case  may 
be,  shall  allow  for  such  services  an  ex-officio  fee,  not  exceeding  one  hundred  dollars  per 
annum:  Provided,  hotoever,  that  whenever  the  county  clerk  shall  be  required  to  perform 
similar  service  to  those  required  of  circuit  clerks,  and  no  fee  is  specially  provided  for 
such  service,  they  shall  be  allo'^ed'for  such  service  the  same  foes  as  herein  allowed  to 
circuit  clerks. 

The  following  fees  shall  be  allowed  for  services  attending  the  sale  of  land  for  taxes, 
and  shall  be  charged  as  costs  against  the  delinquent  property  and  bo  collected  with  the 
taxes  thereon: 

For  making  lists  of  delinquent  lands  and  town  lots  for  judgments,  for  each  tract  and 
town  lot,  three  cents,  in  all  counties  of  first  and  second  class. 

For  making  list  of  delinquent  lands  and  town  lots  on  precept  and  sale,  and  redemp- 
tion records,  for  each  tract,  tliree  cents,  and  each  town  lot,  two  cents,  including  every 
service  therein. 


Digitized  by 


Google 


CuAPTEB  53.  728  Fees  axd  salaried. 

For  services  in  attending  the  tax  sale  and  issuing  certificates  of  sale,  and  sealii)g  the 
same,  for  each  tract  or  town  lot  sold,  twenty-five  cents,  in  all  counties  of  first  and  sucoiid 
class. 

For  making  list  of  delinquent  lands  and  town  lots  sold,  to  be  filed  with  state  auditor, 
three  cents  for  each  tract  of  land,  and  two  cents  for  each  town  lot.  [For  fees  of  county 
clerk  in  counties  of  third  class,  see  §  50. 

SnERIFF's  FEES. 

19.  In  cotJimES  of  first,  secoxd  and  third  class.]  g  19.  For  serving  a  writ 
or  summons  on  each  defendant,  in  counties  of  first  class,  seventy-five  cents;  in  countiei 
of  second  class,  sixty-five  cents;  in  third  class,  fifty  cents. 

For  serving  chancery  summons  and  copy,  or  writ  of  injunction  and  copy,  in  countiei 
of  first  class,  one  dollar;  second  class,  seventy-five  cents;  third  class,  fifty  cents. 

For  taking  special  bail,  twenty-five  cents  in  each  county. 

For  serving  a  subpena  on  each  witness,  in  counties  of  first  class,  fifty  cents;  second 
and  third  class,  thirty-five  cents. 

For  advertising  property  for  sale,  seventy-five  cents  in  all  counties. 

For  returning  each  writ  or  other  process,  ten  cents  in  all  counties.  Mileage,  for  each 
mile  of  necessary  travel  to  serve  any  such  writ  or  process  as  aforesaid,  calculating  from 
the  place  of  holding  the  court  to  the  place  of  residence  of  the  defendant  or  witness,  five 
cents  each  way. 

For  summoning  each  juror,  in  counties  of  first  class,  fifty  cents;  second  class,  thirty 
cents;  third  class,  twenty  cents,  with  five  cents  mileage  each  way  in  all  counties. 

For  serving  notice  of  executions,  or  levying  an  execution  or  serving  attachment, 
in  counties  of  first  class,  seventy-five  cents;  in  second  class,  sixty-five  cents;  in  third 
class,  fifty  cents,  and  mileage  five  cents  each  way  in  all  counties. 

For  taking  possession  of  and  removing  property  levied  on,  the  officer  shall  be  allowed 
to  tax  the  actual  costs  of  such  possession  or  removal. 

For  serving  and  returning  a  scire  /aciaa  to  revive  a  judgment,  foreclose  a  mortage, 
or  against  bail,  in  counties  of  first  class,  seventy-five  cents;  in  second  class,  sixty-five 
cents;  in  third  class,  fifty  cents. 

For  committing  each  prisoner  to  jail,  in  counties  of  first  class,  fifty  cents;  second 
class,  fifty  cents;  third  (slass,  thirty  cents. 

For  discharging  eaci.  prisoner  from  jail,  in  counties  of  first  and  second  class,  fifty 
cents;  third  class,  thirty  cents.  ^ 

For  dieting  each  prisoner,  such  compensation  to  cover  the  actual  costs  as  may  be  [*510 
fixed  by  the  county  board,  but  such  compensation  shall  not  be  considered  a  part  of  the 
fees  of  the  office. 

For  attending  before  a  judge  with  a  prisoner,  on  a  writ  of  habeas  corpus,  in  counties 
of  first  and  second  class,  two  dollars  and  fifty  cents  per  day;  third  class,  two  dollars  per 
day. 

For  each  mile  of  necessary  travel  in  taking  such  prisoner  before  the  judge  as  afore- 
said, Jive  cents  each  way. 

For  serving  a  writ  of  possession,  with  the  aid  of  posse  comitatus,  two  dollars  in  all 
counties. 

For  serving  same,  without  such  aid,  one  dollar  in  all  counties,  mileage  in  either  case 
for  each  mile  of  necessary  travel,  five  cents  each  way. 

For  executing  a  writ  of  ad  quod  damnum,  attending  the  inquest  and  returning  the 
writ  'with  the  verdict  of  the  jury,  two  dollars  in  all  counties. 

For  attending  the  circuit  and  county  courts,  to  be  allowed  and  paid  out  of  the  county 
treasury,  three  dollars  per  day,  and  two  dollars  per  day  when  attending  county  court, 
sitting  for  probate  busmess,  at  request  of  the  judge,  the  time  to  be  certified  to  by  the 
ju^e. 

For  executing  and  acknowledging  a  deed  on  sale  of  real  estate,  in  counties  of  f^rst 
class,  one  dollar  and  fifty  cents;  second  class,  one  dollar  and  twenty-five  cents;  third 
class,  one  dollar. 

For  making  certificate  of  sale,  and  making  and  filing  duplicate,  in  counties  of  first 
class,  for  each,  sixtv  cents;  second  class,  fifty  cents;  third  class,  forty  cents. 

For  making  certificate  of  redemption,  seventy-five  cents  in  all  counties. 

For  certificate  of  levy  and  filing,  fifty  cents  m  all  counties,  and  the  fee  for  receding 
shall  be  advanced  by  plaintiff  in  execution  and  charged  up  as  costs. 
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For  takinf^  all  bonds  on  legal  process,  in  counties  of  first  class,  seventy  cents;  second 
class,  sixty-five  centt,  third  class,  fifty  cents. 

For  executing  capias  in  criminal  cause,  .where  the  offense  is  infamous,  in  counties  of 
first  and  second  class,  three  dollars;  third  class,  one  dollar,  and  mileage  for  each  mile 
of  necessary  travel,  five  cents  each  way. 

For  executing  capias  where  offense  is  not  infamous,  in  counties  of  first  class,  seventy- 
five  cents;  second  class,  sixty-five  cents;  third  class,  fifty  cents.  Mileage  for  each  mile 
of  necessary  travel,  five  cents  each  way. 

For  executing  requisitions  from  other  states,  the  same  compensation  as  in  executing 
capias  in  criminal  causes,  when  the  offense  is  infamous. 

For  conveying  each  prisoner  from  his  own  county  to  the  jail  of  a  foreign  county,  per 
mile,'  for  going  only,  twonty-five  cents. 

For  committing  each  prisoner  to  jail  under  the  laws  of  the  United  States,  to  be  paid 
by  the  marshal  or  other  person  requiring  his  confinement,  fifty  cents  in  all  countiesu 

For  dieting  such  prisoner,  per  day,  in  counties  of  the  first  class,  seventy-five  cents; 
in  second  class,  sixty-five  cents;  in  third  class,  forty-five  cents,  to  be  paid  by  the  marshal 
or  other  persons  requiring  his  confinement. 

For  discharging  such  prisoner,  in  counties  of  first  and  second  class,  fifty  cents;  in 
third  class,  thirty  cents. 

For  carrying  convicts  to  the  penitentiary  or  the  reform  school,  from  any  county,  the 
following  fees,  payable  out  of  the  state  treasury,  viz:  Where  only  one  convict  is  con- 
veyed, at  and  after  the  rate  of  twenty-five  cents  for  each  and  every  mile  necessarily , 
traveled  in  going  to  the  penitentiary  or  the  reform  school,  from  the  place  of  conviction. 
Where  two  convicts  are  conveyed  by  the  said  sheriff  at  the  same  time,  he  shall  receive 
at  and  after  the  rate  of  twenty-five  cents  per  mile  for  first,  and  fifteen  cents  per  mile- 
for  the  second  convict.  Where  more  than  two  are  conveyed  at  the  same  time  to  the 
penitentiary  or  the  reform  school  as  aforesaid,  he  shall  be  allowed  twenty-five  cents 
per  mile  for  the  first,  fifteen  cents  per  mile  for  the  second,  and  ten  cents  per  mile  for 
each  of  the  residue. 

For  conveying  any  person  to  or  from  any  of  the  charitable  institutions  of  this  state, 
when  properly  committed  by  some  competent  authority,  twenty-five  cents  per  mile. 
[See  "Lunatics,"  ch.  85,  §  14. 

*511]      For  conveying  a  convict  from  the  penitentiary  to  the  county  jail,  when  required 
by  law,  thirty  cents  per  mile. 

For  attending  supreme  court,  per  day,  three  dollars. 

In  addition  to  the  above  fees,  there  shall  be  allowed  to  the  several  sheriffs  in  this  state 
a  commission  of  three  per  centum  on  all  sales  of  real  and  personal  estate  which  shall  be 
made  by  virtue  of  any  execution,  or  any  decree  of  a  court  of  chancery,  where  the  money 
arising  from  such  sales  shall  not  exceed  two  hundred  dollars;  but  in  all  cases  where  the 
amount  of  such  sale  shall  exceed  that  sum,  then  one  and  one-half  per  cent,  commission 
on  the  excess  only  shall  be  allowed:  Provided,  that  in  all  cases  where  the  execution 
shall  be  settled  by  the  parties,  replevied,  stopped  by  injunction  or  paid,  or  where  the 
jroperty  levied  upon  shaJl  not  be  actually  sold,  the  sheriff  shall  be  allowed  his  fee  for 
evying  and  mileage,  together  with  half  the  commission  on  all  money  collected  by  him 
which  ne  would  be  entitled  to  if  the  same  was  made  by  sale  on  execution;  and  no  other 
fees  or  compensation  whatever  shall  be  allowed  on  any  execution,  excei>t  the  necessary 
expenses  for  keopini^  personal  property,  to  be  ascertained  and  allowed  by  the  court  out 
of  which  the  same  s'liall  be  issued.  In  all  criminal  cases  where  the  defendant  shall  be 
acquitted  or  otherwise  legally  discharged,  without  payment  of  costs,  the  sheriff  shall  be 
paid  such  fees  from  the  county  treasury:  Provided,  that  no  such  fees  shell  be  paid  to  the 
sheriff  from  the  county  treasury  when  th^  fees  collected  by  him  during  such  year  shall 
equal  the  compensation  or  salary  allowed  him  by  the  county  board:  And,  provided, 
further,  that  no  more  of  such  fees  shall  in  any  case  be  paid  from  the  county  treasury 
than-shall  be  sufficient,  with  the  fees  collectetf,  t6  make  the  salary  or  compensation  of 
said  sheriff.  In  all  cases  where  any  of  the  sheriffs  of  this  state  shall  be  required  by  law 
to  execute  any  sentence  of  punishment  other  than  imprisonment,  for  which  no  foe  is 
allowed  bv  this  act,  it  shall  be  the  duty  of  the  county  board  of  the  proper  county  to  allow 
a  reasona'ble  compensation  for  the  same,  to  be  paid  out  of  the  county  treasury,  not 
exceeding  one  hundred  dollars.  It  shall  be  the  duty  of  each  sheriff  entitled  to  mileage 
under  this  act,  to  indorse  on  each  writ,  summons,  subpena  or  other  process  that  he  may 
<ixecute,  the  distance  he  may  travel  to  execute  the  same,  ascertaining  the  distance  and 
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the  charge  properly  allowable  therefor,  in  conformity  with  the  foregoing  regulations. 
[For  late  provisions  in  regard  toslierift''s  fees  in  counties  oi'  third  class,  see  §  53. 

MASTERS   IN   CIIANCEKY. 

20.  Fees  op.1  §  20.  For  administering  oaths  and  signing  jurat,  when  not  taking 
evidence  or  depositions,  ten  cents. 

For  taking  acknowledgment  or  proof  of  any  deed,  or  other  written  instrument,  twenty- 
five  cents. 

For  taking  depositions  and  certifying,  for  every  one  hundred  words,  fifteen  cents. 

For  taking  and  reporting  testimony  under  order  of  court,  tlie  same  fee  as  for  taking 
depositions. 

For  computing  the  amount  due  on  which  to  render  a  decree,  and  making  a  report 
thereof  to  court,  wlicre  no  oral  evidence  is  taken,  two  dollars. 

For  examining  questions  of  law  and  fact  in  isstie  l)y  the  pleadings,  and  reporting  con- 
clusions, whenever  specially  ordered  by  the  court,  a  sum  not  exceeding  ten  dollars. 

For  making  sales  and  deeds  thereon,  the  same  fees  and  allowances  as  sheriffs;  but  in 
no  suit,  or  other  j)roceeding,  shall  such  foe  and  commission  exceed  two  hundred  dollars; 
for  making  a  deed  alone,  in  other  cases,  when  required  by  order  or  decree  of  court,  three 
dollars. 

For  report  of  sale  in  every  suit  or  proceeding  when  a  sale  is  had,  two  dollars. 

For  hearing  and  deciding  application  for  writs  of  ne  exeat  or  injunction,  to  be  ad- 
vanced by  the  complainant  and  taxed  with  the  costs,  five  dollars. 

For  orllering,  or  refusing  to  order,  a  writ  of  habeas  corpus  or  certiorari,  one  dollar. 

And  no  other  fee  or  allowance  whatever  shall  be  made  for  services  by  masters  in 
chancery. 

In  counties  of  the  third  class,  masters  in  chancery  may  receive  for  examining  ques- 
tions in  issue  referred  to  them,  and  reporting  conclusions  thereon,  such  compensation  as 
the  court  may  deem  just,  and  for  services  not  enumerated  above-  in  this  section,  an<l 
which  have  been  and  may  be  imposed  by  statute  or  special  order,  they  may  receive 
such  fee  as  the  court  may  allow.  [As  amended  by  act  approved  May  25,  1877.  lu 
force  July  1,  1877.    L.  18>7,  p.  104;  Lagul  News  EJ.,  105. 

fees  of  county  collectors. 

31.]  I  21.  County  collectors  shall  be  allowed  a  commission  on  all  money  col- 
lected Dy  them  and  paid  over  to  the  proper  officer,  of  three  (3)  per  cent,  in  counties  of 
the  first  class;  of  two  (2)  per  cjist.  in  counties  of  the  second  class;  of  one  and  one-half 
(1^)  per  cent,  in  counties  of  the  third  class,  excepting  on  all  moneys  said  county  collec- 
tors collect  for  incorporated  cities,  villages  and  other  municipalties  in  counties  under 
township  organization,  upon  which  said  county  collectors  shall  be  allowed  a  commission 
of  one  (1)  per  cent,  on  all  moneys  collected  by  them  for  such  cities  and  paid  over  by 
them  to  the  proper  olIiciM-;  and  excepting  further,  in  counties  having  adopted  township 
organization,  county  collectors,  shall  be  allowed  on  moneys  paid  over  to  them  by  town- 
ship collectors,  as  commission  on  such  moneys  in  counties  of  first  class,  only  one  and 
one-half  {l^'j  per  cent.;  in  counties  of  second  class  only  one  (1)  per  cent.,  and  in 
counties  of  tnird  class,  only  three-fourths  (J)  of  one  per  cent.  In  addition  to  the  fore- 
going, said  county  collectors  shall  be  allowed,  in  settlement  of  state  taxes  with  tho 
auditor,  ten  cents  per  mile  for  each  mile  of  necessary  travel  in  going  to  and  returning 
from  the  seat  of  government  for  the  purpose  of  paying  over  such  tax.  They  shall  also 
be  allowed  for  making  lists  of  delinquent  real  estate,  to  be  filed  with  the  county  clerk 
for  judgment,  three  (3)  cents  for  each  tract  or  lot;  a  like  fee  for  making  delinquent  lists 
for  the  printer,  and  for  selling  lands  and  town  lots  ten  (10)  cents  for  each  tract  and  three 
(3)  cents  for  each  lot  to  be  charged  and  collected  as  costs.  [As  amended  by  act  ap- 
proved May  22,  1877.  In  force"  July  1,  1877.  I..  1877,  p.  105;  Legal  News  Ed.,  10(). 
Supervisors  of  Cumberland  Co.  v.  Edwards,  7G  III.,  5-1-1;  Kilgore  v.  The  People,  76  111.. 
648. 

printers'  fees.  [*oVi 

2S.  For  advertising  delinquent  list.]  §  22.  For  printer,  for  advertising 
delinquent  lists,  in  all  counties,  for  each  tract  of  land,  twenty  cents;  for  each  town  lot, 
ten  cents — to  be  taxed  and  collected  as  costs.     [See  "Revenue,"  ch.  120,  §  lS(!-7. 

No  costs  except  printer's  fee  shall  be  charged  on  any  lands  or  lots  forfeited  to  the  state. 
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FEES   OP   COUNTT  TREASURERS. 

2S.]  §  23.  County  treasurers  shall  be  allowed,  in  counties  of  the  first  and  second 
classes,  one  per  cent,  for  reccivine  and  one  per  cent,  lor  i)f.yinc;  out  u]!  moneys,  county 
orders  and  jury  certificates  received  and  paid  out  by  theiQ,  in  counties  of  the  third 
class,  one  half  of  one  per  cent,  for  receiving  and  one  half  of  one  per  cent,  for  paying 
out:  but  in  no  county  shall  such  treasurer  be  allowed  any  compensation  for  paying  over 
to  a  successor,  or  receiving  money  from  a  predecessor:  jRrovidcd,  that  in  counties  hav- 
ing adopted  township  organization  no  county  treasurer  shall  receive  any  fees  for  receiv- 
ing moneys  as  county  treasurer,  for  which  ho  has  rccuivcd  a  fee  as  county  collector,  as 
provided  in  section  twenty  of  this  act. 

J-or  eacli  day  actually  employed  in  making  assessment,  in  counties  not  under  town- 
ship organization,  three  dollars  and  fifty  cents.     [See  "  Elections,"  ch.  46,  §  22, 

FEES  OF    COUXTV   SURVEYORS. 

84.]  §  24.  For  all  oRiirial  services,  six  (6)  dollars  per  day  for  each  day  necessarily 
em])loyed;  and  in  testing  scales  a  reasonable  sum  for  transpoi'tation,  from  and  to  the 
county  seat,  of  the  necessary  apparatus  for  making  the  test,  when  requested  by  the  owner. 
[See  §  30. 

!S5.  AssiSTAXTs  FURNISHED.]  §  25.  All  chain-men,  ax-men  and  other  necessary 
assistants, shall  be  furnished  by  the  person  for  whom  the  surveying  is  done.  [See "Sur- 
veyors and  Surveys,"  ch.  133,  §  3. 

COROXEB's   FEES. 

2C.]     §  2C.     For  holding  an  inquest  over  a  dead  body,  when  required  by  law,  in 
counties  of  first  and  second  class,  ten  dollars;  in  counties  of  third  class,  five  dollars. 
*513]     For  summoning  the  jury,  one  dollar,  in  all  counties. 

For  burial  expenses,  in  counties  of  first  class,  fifteen  dollars;  in  counties  of  second 
class,  twelve  Hollars;  in  counties  of  third  class,  ten  dollars. 

All  of  which  fees  shall  be  certified  by  the  court,  and>  paid  out  of  the  treasury  when 
the  same  cannot  be  collected  out  of  the  estate  of  the  deceased. 

And  whenever  the  coroner  shall  be  required  by  law  to  perform  any  of  the  duties  ap- 
pertaining to  the  office  of  sheriff,  he  shall  be  entitled  to  the  like  fees  and  compensation 
as  shall  be  at  the  time  being  allowed  by  law  to  the  sheriff  for  the  performance  of  simi- 
lar services.     [Smith,  Exr.,  v.  McLaugbliu  et  al.,  77  111.,  59G. 

FEES  OF   COUNTY    SUPERIXTEXDEXTS    OF     SCHOOLS. 

87.]  §  37.  The  fees  of  county  superintendents  of  schools  shall  be  as  follows: 
three  per  cent,  commissions  upon  the  amount  of  sales  of  school  lands,  or  of  sales  of  land 
upon  mortgage,  or  sales  of  real  estate  taken  for  debt,  including  all  services  connected 
therewith. 

Two  per  cent,  commission  upon  all  sums  distributed,  paid  or  loaned  out  by  them  for 
the  supjiort  of  schools. 

For  all  other  duties  required  by  law  to  be  performed  by  them,  for  such  number  of  days 
as  may  be  designated  by  the  county  board,  in  counties  of  first  and  second  class,  the  sum 
of  four  dollars  per  day;  in  counties  of  the  third  class,  the  county  superintendent  of 
schools  shall  bo  paid  eight  dollars  per  day:  Prooideil,  that  the  entire  compensation 
received  by  hiin  shall  not  exceed  the  sum  of  three  thousand  dollars  per  annum. 

FEES   OF   NOTARIES   PUBLIC. 

'28.]  §  28.  For  taking  acknowledgment  of  a  deed,  mortgage,  power  of  attorney,  or 
other  writing,  with  certificate  under  seal,  twenty-five  cents. 

For  noting  a  bond  or  promissory  note,  or  bill  of  exchange  for  protest,  twenty-five 
cents. 

For  protesting  bond  or  bill  of  exchange,  seventy-five  cents. 

For  noting  protest,  twenty-five  cents. 

For  noting  marine  protest  and  furnishing  one  copy  thereof,  one  dollar. 

For  extending  marine  protest  and  furnishing  one  copy  thereof,  four  dolhirs;  for 
each  additional  copy  furnished,  one  dollar. 

For  giving  notice  to  drawees  and  indorsers,  twenty-five  cents  each. 

For  any  other  certificate,  under  seal^  twenty-five  cents. 
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For  administering  oath  to  an  affiant,  twenty-five  cents. 

For  taking  di-positions,  for  each  one  hundred  words,  in  counties  of  first  and  second 
classes,  fifteen  cents;  and  in  counties  of  the  third  class,  ten  cents. 

PEES   OV  ARBITKATORS. 

SO.]  §  29.  For  every  day  necessarily  employed  as  arbitrator,  where  the  award  is 
to  be  made  the  judgment  of  a  court  of  record,  two  dollars. 

For  every  arbitrator  or  referee,  for  each  day  necessarily  employed  in  making  up  award 
in  cases  before  justices  of  the  peace,  two  dollars,  to  be  paid  in  first  instance  by  the  party 
in  whose  favor  the  award  is  made,  but  to  be  recovered  off  of  the  other  party  with  the 
other  costs  of  the  suit. 

FEES  OF   COMMISSIONERS. 

20.]  §  30.  Each  commissioner  appointed  to  make  partition  of  real  estate,  or  to 
assign  dower,  except  county  surveyors,  shall  receive  two  dollars  per  day  for  each  day 
necessarily  employed  as  such  commisssioner,  to  be  taxed  as  costs  in  the  suit,  and  commis- 
sioners to  make  sales  in  such  cases  shall  be  allowed  the  same  fees  as  masters  in  chancery. 

TUB   SALARIES  OF  THE  CLERKS  OF  ALL  THE  COURTS   OF   RECORD,  THE  TREASURER,  [*51'] 
SHERIFF,  CORONER  AND  RECORDER  OF  DEEDS  OF  COOK  COUNTT. 

31.  §  21.  The  clerks  of  all  the  courts  of  record,  the  treasurer,  sheriff,  coroner  and 
recorder  of  deeds  of  Cook  county,  elected  after  the  adoption  of  the  present  constita- 
tiim  of  this  Stftte,  shall  receive  as  their  only  compsnsation  for  their  services,  the  follow- 
ing named  salaries,  to  be  paid  out  of  the  ft^es  of  their  respective  Offices  actually  collect- 
ed, to- wit: 

The  clerk  of  the  circuit  court  the  sum  of  five  thousand  dollars  per  annum. 

The  clerk  of  the  superior  court  the  sura  of  five  thousand  dollars  per  annum. 

The  clerk  of  the  county  court  the  sum  of  three  thousand  dollars  per  annum. 

The  county  clerk  the  sum  of  two  thousand  dollars  per  annum. 

The  clerk  of  the  criminal  court  the  sum  of  five  thousand  dollars  per  annum. 

The  clerk  of  the  probate  court  of  Cook  county  the  sum  of  five  thousand  dollan 
per  annum. 

The  county  treasurer  the  sum  of  four  thousand  dollars  per  annum. 

The  sheriff  the  sum  of  six  thousand  dollars  per  annum. 

The  coroner  the  sum  of  five  thousand  dollars  per  annum. 

The  recorder  of  deeds  of  Cook  county  the  sum  of  five  thousand  dollars  per  annum. 

The  clerk  of  the  superior  court  of  Cook  county,  the  clerk  of  the  probate  court  ol 
Cook  county,  and  the  county  clerk,  the  clerk  of  the  county  court,  the  clerk 
of  the  circuit  court,  the  county  .treasurer,  the  sheriff,  coroner,  and  recorder  of 
deeds  of  Cook  coutity,  shall,  from  the  time  when  their  salaries  or  salary  be- 
gins, as  herein  provided,  each  of  them  in  a  book  provided  for  the  purposie, 
keep  a  full^  true  and  minute  account  of  all  the  fees  and  emoluments  of  his 
office,  designating  in  corresponding  columns  the  amount  of  all  the  fees  and  emol- 
uments earned  and  payments  received  on  account  thereof  and  shall  also  keep  an 
account  of  all  expenditures  made  by  him  on  account  of  clerk  hire,  stationery  and  other 
necessary  expenses;  such  accounts  shall  always  be  open  to  ihe  inspection  of  the 
board  of  commissioners.  Every  such  officer,  respectively,  shall,  on  the  first  day  of 
June  and  the  first  day  of  December  in  each  year,  during  the  term  of  his  office  and 
while  receiving  a  salary  as  herein  provided,  make  to  the  chairman  of  the  board  of  com- 
missioners a  report  in  writing  under  oath,  of  all  the  fees  and  emoluments  of  his  office, 
of  every  name  and  description  whatsoever,  and  of  all  necessary  expenses  for  clerk  hire, 
stationery  and  other  expenses  for  the  halt'  year  or  fraction  thereof,  ending  at  the  time 
of  said  report;  such  report  shall  state  fully  the  manner  in  which  such  fees  and  emolu- 
ments accrued.  It  shall  be  the  duty  of  said  board  of  commissioners  to  audit  such  ac- 
counts as  soon  as  may  be,  and  correct  and  adjust  the  same  in  accordance  with  the  facts. 
The  balance  found  in  the  hands  of  any  such  officer  (except  the  county  treasurer)  over 
and  above  the  amount  due  such  officer  as  compensation  for  services,  stationery,  clerk 
hire  and  other  necessary  expenses  as  hereinbefore  set  forth,  shall  be  paid  over  by  such 
officer  to  the  county  treasurer  as  soon  as  his  account  shall  have  been  audited,  as  afore 
said;  and  in  the  case  of  the  county  treasurer,  the  balance  found  in  his  hands  shall  be 
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accounted  for  and  paid  out  upon  the  order  of  the  county  board.  And  if,  in  the  county 
of  Cook,  upon  auditing  of  such  accounts,  there  shnl  be  found  any  balance  due  to  the 
county  of  Cook  f^oln  the  county  treasurer,  the  county  of  Cook  shall  .account  for  and 
pay  over  to  the  city  of  Chicago  its  just  proportion  ot  the  same.  Deputy  and  assistant 
clerks  shall  be  employed  under  the  direction  of  the  board  of  commissioners  for  said 
county  and  shall  be  paid  a  salary,  to  be  fixed  by  said  board:  P-ovided,  that  until  tiiu 
eraploymsnt  of  such  deputy  or  assistant  clerk  shall  be  authurizea  and  his  compensa- 
sion  fixed  as  aforesaid,  a  reasonable  allowance  may  be  made  for  any  clerk,  d'jp  <ty  or 
assistant  necessarily  employed  by  such  o£5ccr.  [As  amended  by  act  approved  June  C, 
1887.     In  force  July  1,  1887.     L.  1887,  p.  185;  Legal  Newa  Ed.,  p.  143. 

FEES    OF   THE   CLERK    OF    THE   CRIMINAL    COURT    OF   COOK   COUNTT. 

82.1  S  32.  The  fees  of  the  clerk  of  the  criminal  court  of  Cook  county,  from  and 
after  the  time 'this  act  takes  effect,  shall  be  the  same  as  the  fees  provided  for  in  this  act 
for  the  clerks  of  circuit  courts  in  criminal  matters  in  counties  of  the  second  class;  and 
*515]  the  said  clerk  shall  keep  an  account  of  his  fees,  and  report  in  the  same' manner  as 
is  herein  required  of  the  other  clerks  of  courts  of  record  in  Cook'  county.  And  all  the  pro- 
visions of  this  act  regarding  the  payment  to  clerks  of  the  circuit  courts  out  of  the  county 
treasury,  of  any  deficit  arising  from  the  non-collection  of  any  fees,  shall  be  in  force  and 
apply  to  the  fees  and  duties  of  the  clerk  of  the  criminal  court  of  Cook  county. 

FEES  AND  COMFEMSATION  OF  CLERKS  OF   COURTS  OF  RECORD,  EXCEPT  IN  PROBATE  MAT- 
TERS, IN  COUNTIES  OF  THE  THIRD  CLASS. 

33.]  §  33.  At  the  time  of  commencement  of  every  suit  at  law,  or  in  equity  in  any 
court  of  record  in  counties  having  a  population  exceeding  seventy  thousand  mhabitants, 
in  this  state,  the  party  or  parties  commencing  such  suit,  or  in  case  of  an  appeal  from  an 
inferior  court,  the  party  or  parties  appellant  or  appellants,  or  in  case  of  an  application 
for  judgment  upon  any  special  assessment  or  special  tax  levied  by  any  incorporated  town 
or  city,  such  town  or  city  shall  pay  to  the  clerk  of  the  court,  the  sum  of  six  dollars,  to  be 
taxed  as  costs  in  the  suit,  which  said  sum  shall  be  in  full  payment  for  all  services  of  such 
clerk  on  behalf  of  the  plaintiff  or  plaintiffs,  complainant  or  complainants,  petitioner  or 
petitioners,  appellant  or  appellants,  in  the  progress  of  such  suit  from  the  commencement 
to  the  final  termination  thereof,  except  the  making  of  copies  of  papers  or  order^,  a  com- 
plete record,  or  a  record  for  {I'^igher  court:  Provided,  however,  that  in  all  cases  of  appeal 
from  a  justice  of  the  peace,  where  the  appellant  shall  file  in  the  office  of  the  justice  of 
the  peace,  in  such  counties,  his  bond  required  by  section  sixty-two  (62)  of  an  act  enti- 
tled "an  act  to  provide  for  the  election  and  qualification  of  justices  of  the  peace  and 
constables,  and  to  provide  for  the  jurisdiction  and  practice  of  justices  of  the  peace  in 
civil  cases  and  fix  the  duties  of  constables,  and  to  repeal  certain  acts  therein  named," 
approved  April  1, 1872;  he  shall  also,  and  at  the  same  time,  pay  the  six  dollars  mentioned 
in  this  section,  to  the  justice,  for  the  use  of  the  clerk  of  the  court  to  which  the  appeal  is 
taken,  and  upon  failure  to  do  so,  it  shall  he  the  duty  of  the  justice  not  to  allow  the 
appeal.  And  in  case  of  any  application  for  judgment  for  city,  county,  state,  town,  or 
other  general  taxes,  there  shall  be  paid  to  the  clerk,  by  the  corporation  so  applying  for 
judgment,  the  sum  of  three  cents  for  each  and  every  tract  of  land  upon  which  judgment 
shall  be  rendered  by  the  court,  which  said  sum  shall  be  in  full  payment  for  all  services 
to  be  performed  by  such  clerk  in  the  progress  of  such  suit  upon  such  application  from  its 
commencement  to  the  final  termination  thereof.  And  the  defendant  or  defendants,  re- 
spondent or  respondents,  appellee  or  appellees  before  he,  she  or  they  shall  be  entitled  to 
enter  his,  her  or  their  appearance  or  file  any  pleas,  answer  or  demurrer  in  any  suit  at  law, 
or  in  equity,  shall  pay  to  the  clerk  of  the  court  the  sum  of  one  dollar  and  fifty  cents  to 
be  taxed  as  costs  in  the  suit,  which  in  like  manner,  shall  be  in  full  payment  of  and  for  all 
services  rendered,  or  to  be  rendered,  by  the  clerk,  for  or  on  behalf  of  the  defendant  or 
defendants,  respondent  or  respondents,  appellee  or  appellees,  in,  or  during,  the  progress 
of  such  suit  to  the  final  termination  thereof,  except  for  the  making  of  copies  of  papers 
or  records,  a  complete  record,  or  a  record  for  a  higher  court.  Clerks  of  courts  of  record 
in  this  state,  in  counties  of  the  third  class,  shall  be  allowed  further  fees,  as  follows:  For 
taking  and  certifying  the  acknowledgment  of  a  deed,  or  other  writing,  twenty-five  cents; 
for  swearing  any  person  to  an  affidavit  not  to  be  used  in  a  case  in  the  court  of  which  he 
is  clerk,  with  certificate  and  seal,  twenty-five  cents;  for  each  certificate  and  seal,  not  in 
a  case  in  the  court  whereof  be  is  clerk,  twenty-five  cents;  for  making  and  certifying  a 
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copy  of  any  paper  or  record  in  any  case  or  procoeiling,  and  for  taking  depositions,  for 
every  one  hundred  words,  ten  cents;  for  filinj;;  declaration  of  intention  to  become  a  citi- 
zen, administering  oath  to  applicant  and  certifying  declaration  under  seal,  fifty  cents; 
for  fding  papers  on  application  for  naturalization,  for  administering  oaths  to  party  and 
witnesses  for  niak  ng  entry  of  record  of  naturalization,  and  for  makuig  and  certifying 
coin"  of  same  under  seal  of  court,  fifty  cents.  [Aa  amended  by  act  approved  May  21, 
1877.     In  force  .fuly  1, 1S77.    L.  1877,  p.  105;   Legal  News  Ed.,  107. 

FEES    AND    COMl'EXSATIOK    OF    OI.ERKS    OF   COU>fTY   COURTS,   IN   PKOBATB   MATTEHS,   IN 

COUNTIES   OF  THE  THIRD   CLASS. 

34.]     §  3-1.     For  taking  proof  of  last  will  and  testament,  or  codicil,  when  proved 
separately,  and  indorsing  certificate  of  probate  thereon,  including  all  services  relating 
thereto,  thirty-five  cents. 
'   Forrccordinglast  will  and  testament,  or  codicil,  for  every  one  hundred  words,  eight  cents. 

For  issuing  and  sealing  letters  of  administration  or  letters  testamentary,  or  of  [*Jlu 
guardianship,  and  recording  the  same,  seventy-five  cents. 

For  taking  bond  of  executor  or  administrator,  administering  oath  of  office  and  record- 
ing bond,  fifty  cents. 

For  taking  and  tiling  renunciation  of  widow  or  next  of  kin,  five  cents. 

For  entering  each  judgment,  order  or  decree,  or  settlement  of  executor,  administrator, 
guardian  or  conservator,  for  every  one  hundred  words,  eight  cents. 

For  entering  orders  allowing  claims  against  estates,  counting  the  whole  entry  as  one, 
twenty  cents:  Provided,  no  charge  shall  be  made  for  allowing  claims  against  estates, 
except  for  swearing  to  and  filing  affidavit,  unless  the  claim  is  litigated  as  other  suits. 

For  entering  appraisement  bills,  sale  bills,  and  all  other  exhibits  and  writings  (except 
wills  and  codiollsj  when  ordered  to  be  recorded,  and  not  otherwise,  for  every  one  hun- 
dred words,  eight  cents. 

For  certified  copies  or  exemplifications  of  records,  papers  and  settlements,  for  every 
one  hundred  words,  eight  cents. 

For  certified  copies,  with  seal  of  court,  of  letters  of  administration,  or  testamentary, 
or  of  guardianship,  fifty  cents. 

For  keeping  a  regular  account  current  with  executor,  administrator,  guardian  or  con- 
servator, to  be  kept  in  a  well  bound  book  and  preserved,  on  each  settlement,  fifty  cents 
[See  §  55. 

33.  Refusal  to  pay  over  fees — penalty.]  §  35.  Any  county  officer  herein 
above  named,  failing  or  refusing  to  pay  over  to  the  county  treasurer  the  foes  of  the 
office,  as  provided  in  this  act,  or  who  knowingly  demands  or  receives  other  or  greater 
fees  than  those  herein  provided  for,  shall  be  deemeil  guilty  of  a  high  misdemeanor,  and, 
on  conviction,  be  fined  in  a  sum  not  exceeding  $1,000,  or  imprisoned  in  the  countj  jail 
not  exceeding  one  year,  and  shall  be  removed  from  office  by  the  judge  before  whom  the 
conviction  is  had. 

FEES  AND  compensation  OF  TOWN  OFFICERS. 

36.]  §  36.  The  following  named  town  officei-s  shall  be  entitled  to  compensation  at 
the  following  rates,  for  each  day  necessarily  devoted  by  them  to  the  services  of  the 
town,  in  the  duties  of  their  rospuctiv(;  offices. 

The  TOWN  CLERK,  suPERvisoit  and  overseer  of  the  poor,  shall  receive  for  their 
services  two  dollars  pev  day,  when  jittending  to  town  business  out  of  town;  one  dollar 
for  town  business  in  their  town:  Provided,  that  the  town  clerk  shall  receive  fees  for  the 
following,  and  not  a  per  diem  : 

For  serving  notices  of  election  upon  town  officers,  as  required  by  law,  twenty-five 
cents  each;  for  filing  any  paper,  rei|uirod  by  law  to  be  tiied  in  his  office,  five  cents  each; 
for  posting  up  notices,  required  by  law,  twenty-five  cents  each;  for  recording  any  order 
or  instruments  of  writing,  authorized  by  law,  six  cents  for  each  one  hundred  words;  for 
copying  any  record  in  his  office  and  certifying  to  the  same,  six  cents  for  every  one  hun- 
dred words,  to  be  paid  by  the  person  applying  for  the  same;  for  copying  by-laws  for 
posting  or  publication,  six  cents  for  each  one  hundred  words,  to  be  paid  for  l.)y  the  town. 
The  TOM'N  ASSESSOR  shall  receive  for  his  services  as  assessor,  two  dollars  and  fifty  cents 
jier  day:  Provided,  that  in  towns  of  fifty  thousand  inhabitants  and  upwards,  in  coun- 
ties of  the  third  class,  the  assessor  shall  receive  five  dollars  per  day.  [See  "iicvenue," 
ch.  UO,  §  93. 
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The  POUND  MASTER  shall  l)o  allowed  the  tbllo^vi^^f  lees,  for  his  services,  to-wit: 

For  taking  into  the  pouiul  niul  diso-harjring  therefrom  every  horse,  ass  or  mule,  and  all 
neat  cattle,  ten  cents  each;  for  every  sheep  or  lamb,  three  cents  each;  and  for  every 
hojr,  large  or  small,  five  cents  each. 

The  officers  composing  the  hoard  of  appointmknt  in  case  of  vacancy,  when  they 
shall  meet  for  that  purpose,  and  the  ollicors  composing  the  board  of  town  auditors, shall 
each  be  entitled  to  one  dollar  a  day  for  their  services. 

No  justice  of  the  peace  or  town  ofiBcer  shall  be  entitled  to  any  fee  or  compensation, 
fr(jiii  any  individual  elected  or  chosen  to  a  town  oflSce,  for  administering  to  him  the  oath 
of  office. 

*"'17]  Each  Tow^  or  district  collector  shall  bo  allowed  a  commission  of  two  per  cent, 
on  all  moneys  collected  by  him,  to  be  paid  out  of  the  respective  funds  collected: 
Provided,  that  in  any  case  where  the  compensation  so  allowed  shall  be  insufficient,  the 
town  or  county  board  may  allow  an  additional  compensation  or  per  diem  in  lieu  of  other 
or  greater  commissions,  in  which  case  said  additional  compensation  shall  be  paid  out 
of  the  town  or  county  treasury,  as  the  case  may  require:  And,  provided,  further,  that 
all  excess  of  commissions  and  fees  over  fifteen  hundred  dollars  shall  be  paid  into  the 
town  or  district  treasury,    [See  "Township  Organization,"  ch.  139,  §  130. 

COUNTY   COMMISSIONERS   AND     MEMIlEltS   OF   COUNTY    BOARDS  IN   COUNTIES   NOT   UNDER 

TOWNSUIP  ORGANIZATION. 

87.1  §  ^"^^  County  commissioners  and  members  of  county  boards  in  counties 
not  imder  township  organization,  while  transacting  county  affairs,  shall  severally  be 
iillowed  three  dollars  per  day  for  the  time  necessarily  and  actually  employed  in  the  dis- 
charge of  their  duties,  and  five  cents  a  mile  for  all  necessary  travel,  and  no  other  allow- 
ance, directly  or  indirectly,  for  any  purpose  whatever.  All  to  be  paid  out  of  the  county 
treasury. 

38.]  §  38.  Collectors  in  cities  or  incorporated  towns,  in  counties  of  the  first 
and  second  classes,  shall  receive  such  fees  as  may  be  prescribed  by  the  connnon  council  or 
board  of  trustees  of  their  respective  cities  or  incorporated  towns,  not  exceeding  in  any 
c.-ise  two  per  cent,  of  the  amount  collected  by  them.  [See  "  Cities,  Villages  and  Towns," 
ch.  24,  §  86. 

fees  of  tub  board  of  supervisors. 

39.]  §  39.  The  members  of  the  board  op  supervisors  and  the  board  op 
commissioners  op  cook  county,  shall  each  receive  the  sum  of  two  dollars  and  fifty 
cents  per  day,  for  the  time  actually  and  necessarily  engaged  in  the  discharge  Of  his 
duties  as  a  member  of  such  board  of  supervisors,  to  be  paid  on  the  order  of  the  board 
out  of  the  county  treasury,  and  mileage,  five  cents  each  way,  for  necessary  travel,  and 
no  other  allowance  or  emolument,  directly  or  indirectly,  for  any  purposes  whatever. 

fees   of  justices  of    the    peace   and   police  magistrates  in   counties  of   the 
first,  second   and  third  classes. 

40.]  §  40.  For  taking  and  certifying  acknowledgment  of  a  deed,  mortgage,  power 
of  attorney,  or  other  writing,  twenty-five  cents. 

For  acknowledgment  of  chattel  mortgage,  thirty-five  cents,  and  fifteen  cents  for  each 
folio  over  one  hundred  words  for  docketing  the  same. 

For  administering  oath  to  affidavit,  when  drawn  by  justice,  thirty-five  cents. 

For  administering  oath  to  affi.lavit,  when  not  drawn  by  justice,  ten  cents. 

Vor  taking  each  bond,  thirty-five  cents. 

For  taking  bail,  fifty  cents. 

For  each  certificate  required  to  be  made,  when  not  part  of  any  other  act,  thirty-five 
cents. 

For  taking  each  complaint  in  writing,  under  oath,  thirty-five  cents. 

For  docketing  each  suit,  twenty-five  cents. 

For  taking  depitsition,  for  each  one  hundred  words,  fifteen  cents. 

For  issuing  dedimus  to  take  deposition  of  witnesses,  fifty  cents. 

For  entenng  verdict  of  jury,  fifteen  cents. 

Fi'^  entering  judgments,  twenty-five  cents. 

Ft>r  issuing  each  execution,  twenty-five  cents.  • 

For  entering  continuance,  or  any  other  order  in  the  case,  fifteen  cents. 
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For  entering  each  appeal,  twenty-five  cents. 

For  entering  satisfaction  of  judgment,  ten  cents. 

For  entering  the  award  of  referees,  fifty  cents. 
*518J     For  administering  oaths  and  trial,  making  all  entries  in  cases  of  estrays,  and 
niakmg  and  transmitting  a  certificate  thereof  to  the  county  clerk,  one  dollar. 

For  each  marriage  ceremony  performed,  and  certificate  thereof,  two  dollars. 

For  each  mittimus,  thirt3'-five  cents. 

For  giving  each  notice,  twenty-five  cents. 

For  administering  oath,  five  cents. 

For  each  summons  or  warrant,  twenty-five  cents. 

For  each  subpena,  twenty-five  cents. 

For  each  venire,  in  all  cases,  twenty-five  cents. 

For  each  scire  facias,  thirty-five  cents. 

For  issuing  each  attachment  or  writ  of  possession,  fifty  cents. 

For  taking  recognizances,  and  returning  the  same,  fifty  cents. 

For  transcript  in  change  of  venue,  fifty  cents. 

For  transcript  of  judgment  and  proceedings  in  cases  of  appeal,  fifty  cents. 

For  transcript  of  judgment  to  obtain  lien  on  real  estate,  one  dollar.  . 

For  the  trial  of  all  contested  cases,  in  counties  of  the  first  and  second  class,  a  pet 
diem  of  two  dollars,  except  in  cases  of  judgment  by  confession  or  default,  in  all  coun- 
ties of  the  first  and  second  class  the  fees  of  the  justices  of  the  peace,  police  magistrates, 
constables,  jurors  and  witnesses  in  criminal  cases,  shall  be  the  same  as  those  allowed 
for  similar  services  in  civil  cases;  and  in  all  criminal  cases  where  the  fees  cannot  be  col* 
lected  of  the  party  convicted,  or  where  the  prosecution  fails,  the  county  board  may,  in 
its  discretion,  direct  that  the  cost  of  the  prosecution,  or  so  much  thereof  as  shall  seem 
just  and  equitable,  shall  be  paid  out  of  the  county  treasury:  Provided,  that  the  costs  in 
criminal  and  qiiasi  criminal  prosecutions  for  the  violation  of  an  ordinance  of  an  incor- 
porated city  or  town,  where  the  provisions  of  the  charters  of  such  towns  or  cities  do  not 
prohibit  the  payment  of  such  costs,  may  be  paid  by  such  city  or  town,  in  the  discretion 
of  the  city  council  or  board  of  trustees  of  such  incorporated  cities  or  towns.  [As 
amended  by  act  approved  May  2,  1873.     In  force  July  1,  1873.     See  L.  1873,  p.  93. 

FEES   OF  COK8TABLES   IN    COUNTIES  OP  FIRST  AND   SECOND  CLASS. 

41.]  §  41.  The  fees  of  constables  in  counties  of  the  first  and  second  class,  for  any 
service  to  be  rendered  by  them,  shall  be  as  follows: 

For  advertising  property  for  sale,  fifty  cents. 

For  attending  trial  and  waiting  on  a  jury,  fifty  cents. 

For  each  day's  attendance  in  tlie  circuit  court  when  required,  to  be  paid  out  of  the 
county  treasury,  two  dollars  and  fifty  cents. 

For  taking  and  approving  replevm  bond,  fifty  cents. 

For  taking  and  approving  forthcoming  bond,  or  special  bail,  fifty  cents. 

Commissions  on  sftlcs  not  exceeding  ten  dollars,  ten  per  cent.,  and  on  the  excess  of 
that  amount,  five  per  cent.;  ami  in  cases  when  an  execution  in  the  hands  of  any  consta- 
ble shall  be  settled  by  the  parties  or  paid,  or  when  the  property  levied  on  shall  not  be 
sold,  by  reason  of  such  settlement  or  payment,  the  constable  shall  be  allowed  five  per 
cent,  on  the  first  ten  dollars,  and  two  and  one-half  per  cent,  on  the  excess. 

C!onstables  shall  be  allowed  reasonable  charges,  to  lye  fixed  by  the  justice,  for  re- 
moving and  taking  care  of  property  levied  on  by  them,  which  in  no  case  shall  exceed 
the  actual  expense  incurred. 

For  mileage  when  serving  a  warrant,  summons,  subpena  or  other  process,  five  conts 
per  mile,  each  way,  for  actual  distance  traveled  by  him  in  making  such  service,  the  dis- 
tance to  be  computed  from  the  office  of  the  justice  to  the  residence  of  each  person  served. 

For  mileage  in  taking  a  person  to  jail,  from  the  office  of  the  justice,  ten  cenu 
per  mile,  anil  all  actual  and  necessary  expenses  incurred  to  be  paid  out  of  the  county 
treasury. 

For  serving  and  returning  a  summons,  thirty-five  cents;  warrant  for  each  persoa 
served,  fifty  cents. 

For  serving  and  returning  a  writ  of  replevin  or  attachment,  for  each  person  served, 
fif^  cents. 

For  serving  a  subpena,  for  each  person  served,  twenty-five  cents. 

For  serving  venire,  fifty  cents. 
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For  serving  a  writ  of  restitution,  in  cases  of  forcible  entry  and  detainer,  ouc  dollar, 
and  necessary  expenses  of  assistants,  to  be  determined  by  tiie  justice. 

For  serving  and  returning  each  execution,  fifty  cents. 

For  serving  mittimus,  fifty  cents.  * 

For  serving  a  warrant  on  appraisers  in  cases  of  estrays,  twenty-five  cents.  [As 
amended  by  act  approved  and  in  force  ilay  17,  1877;  L.  1877,  p.  107;  Legal  News 
Ed.,  p.  108. 

*519]  FEES  OF  CONSTABLES   IX   CX)U>T1ES   OF  TUB  THIRD   CLASS. 

42.]  §  42.  The  fees  of  constables,  for  any  service  to  be  rendered  by  them,  shall  be 
as  follows: 

For  advertising  property  for  sale,  fifty  cents. 

For  attending  trial  and  waiting  on  a  jury,  fifty  cents. 

For  each  day's  attenJance  in  the  circuit  court,  when  required,  to  be  paid  out  of  the 
county  treasury,  three  dollars. 

For  taking  and  approving  replevy  bond,  fifty  cents. 

For  taking  and  approving  forthcoming  bond  or  special  bail,  twenty-five  cents. 

Commission  on  sales  not  exceeding  ten  dollars,  t«n  per  cent.,  and  on  the  excess  of 
that  amount,  five  per  cent.;  when  paid  witliout  sale,  no  commission  to  be  paid  them. 

Constables  shall  be  allowed  reasonable  charges,  to  be  fixed  by  the  justice,  for  remov- 
ing and  taking  care  of  property  levied  on  by  thum. 

For  mileage  when  servmg  a  warrant,  suuur.ons,  subpena  or  other  process,  five  cents 
per  mile  each  way  from  the  office  of  the  justice  to  the  place  of  service. 

For  mileage  in  taking  a  prisoner  to  jail  from  the  office  of  the  justice,  ten  cents  per 
mile,  to  be  paid  hy  the  county,  except  in  cases  of  offenses  arising  under  the  ordinances 
of.  incorporated  cities,  towns  and  villages,  in  which  case  they  shall  be  paid  by  the  city, 
town  or  village. 

For  serving  and  returning  a  summons  or  warrant,  for  such  person  served,  fifty  cents. 

For  serving  and  returning  a  writ  or  replevin  or  attachment,  for  each  person  served, 
fifty  cents. 

For  serving  a  subpena,  for  each  person  served,  twenty-five  cents. 

For  serving  venire  or  jury  warrant,  fifty  cents. 

For  serving  writ  of  restitution  in  cases  of  forcible  entry  and  detainer,  one  dollar,  afid 
necessary  expenses  of  assistants,  to  be  determined  by  the  justice. 

For  serving  and  returning  each  execution,  fifty  cents. 

For  serving  a  miUimrts,  fifty  cents. 

For  serving  warrant  on  appraisers  in  cases  of  estrays,  twenty-five  conts. 

43.  Receipts  FOB  FiiKs  AXD  CO.ST3.]  §  43.  Every  person  paying  fees  or  costs  to 
any  justice  of  the  peace,  police  migistrate  or  constable  shall  have  the  riglit  to  ask  and 
receive  from  such  officer  a  receipt  in  writing  therefor,  which  receipt  shall  be  signed  by 
liim,  and  shall  state  distinctly  in  items  each  charge  for  services  and  costs,  and  no  such 
officer  shall  be  entitled  to  collect  any  such  fees  without  first  tendering  such  receipt. 

FEES  OF   JURORS. 

44.  In  coiTRTS  of  riccord.]  §  44.  There  shall  be  allowed  and  paid  to  grand  and 
petit  jurors  for  their  services  in  attending  courts  of  record,  including  tiie  county  court, 
when  sitting  for  or  doing  probate  business,  each  the  sum  of  two  dollars  per  day  of  nec- 
essary attendance  at  such  courts  as  such  jurors,  and  also  five  cents  per  mile  each  way 
for  necessary  travel  in  going  to  and  returning  from  the  same,  to  be  paid  out  of  the  coun- 
ty treasury,  except  that  in  cases  for  the  trial  of  insane  persons  before  the  courts  jurors 
shall  only  receive  for  their  services  as  jurors  for  such  trials,  the  sum  of  one  dollar  per 
day  each.  The  clerk  of  the  court  shall  furnish  to  each  of  the  jurors  aforesaid  without 
fee  whenever  he  shall  be  discharged  from  further  service  by  the  court,  a  certificate  of 
the  number  of  days'  attendance  at  the  term,  or  of  the  number  of  days'  attendance  at 
the  trial  of  an  insane  person,  as  the  case  may  bs,  and  upon  presentation  thereof  to  the 
county  treasurer,  he  shall  pay  to  sueh  juror,  the  sum  as  above  provided  for  his  said 
service.  The  jurors  in  courts  of  record  including  county  courts,  when  sitting  for  and 
doing  probate  business  in  counties  of  the  third  class,  shall  receive  only  for  their  ser- 
vices the  sum  of  two  dollars  per  day,  and  five  cents  per  mile,  actual  travel  going  and 
coming  to  placeof  holding  court,  but  no  oftener  than  once  coming  and  going,  to  place 
of  holding  court  shall  be  considered  in  computing  the  mileage  of  jurors,  during  the 
term  for  which  thej'  shall  be  summoned  to  servo  as  jurors.  [As  amended  by  act  ap- 
proved June  27,  1885.     In  force  July  1,  1885.     L.  1885,  Legal  News  Ed.,  p.  160. 

45.  On  INQUEST.]  §  45.' The  fee  of  each  juror  attending  an  inquest  held  over  a  dead 
body  shall  be  one  dollar  per  day,  payable  out  of  tlie  county  treasury,  upon  the  certiU- 
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cate  of  the  coroner  or  nctiiig  coroner  of  the  county  wherein  the  inquest  vrna  held.  [.\s 
amended  by  act  approved  June  10,  1891.  In  force  July  1,  181)1.  L.  1891,  p.  loi); 
Legal  News  Ed.,  p.  102. 

40.  Before  JUSTICES  OF  THE  PEACE.]  §4G.  There  shall  be  a'lowed  to  each  juror 
in  a  civil  case  before  a  justice  of  the  peace,  other  than  in  cases  for  the  condemnation  of 
private  property  for  public  use,  the  sum  of  fifty  cents;  such  fee  to  be  paid  in  advance 
by  the  party  calling  the  jury,  and  charged  as  costs  in  the  cause:  Provided,  that  when 
any  trial  shall  exceed  one  day,  each  juror  shall  receive  the  sum  of  fifty  cents  per  day 
for  each  additional  day,  to  be  taxed  as  costs  in  the  cause.  In  cases  for  the  condemnatiuii 
of  private  proper'y  for  public  use,  before  justices  of  the  peace,  juro:s  shall  receive  the 
suiu  of  one  dollar  per  day  each,  to  be  taxed  as  costs  in  thb  cause.  [As  amended  by  act 
approved  March  16,  1874.     In  force  July  1,  1874. 

FEES  OF  WITNESSES. 

47.  In  COURTS  OF  record.]  §  47.  Every  witnes?  attending  in  his  own  county 
upon  trials  in  the  courts  of  record  shall  be  entitled  to  receive  the  sura  of  one  dollar  for 
uach  day's  attendance  and  five  cents  per  mile  each  way  for  necessary  travel.  For  at- 
tending in  a  foreign  county,  going  and  returning,  accounting  twenty  miles  for  each 
day's  travel,  for  each  day  one  dollar.  Every  witness  attending  for  the  purptose  of  hav- 
ing his  deposition  taken  one  dollar,  and  the  same  mileage  as  provided  in  this  section 
for  witnesses  in  courts  of  record:  Provided,  no  allowance  or  charge  shall  be  made 
for  the  attendance  of  witnesses  aforesaid,  unless  the  witness  shall  make  aiBdavit  of  the 
number  of  days  ho  or  she  actually  attended,  and  that  such  attendance  was  at  the  in- 
stance of  one  or  both  of  the  parties  or  his  attorney.  In  criminal  cnses,  where  a  wit- 
ness shall  be  required  to  attend  from  a  foreign  county  or  State,  he  shall  be  allowed 
five  cents  per  mile  each  way  in  full  of  all  compensation,  except  the  per  diem  for  actual 
attendance  upon  such  court,  which  shall  bo  one  dollar  per  day  for  each  day's  necessary- 
attendance  to  be  paid  out  of  the  county  treasury  of  the  county  where  the  crime  was 
committed  on  the  certificate  of  the  clerk  of  the  court  where  the  trial  is  being  had: 
Provided,  hi  shall  make  affidavit  of  the  distance  traveled,  that  it  was  the  usually  trav* 
eled  and  most  direct  route,  of  the  number  of  days'  actual  attondance,  and  that  such 
attendance  was  at  the  instance  of  the  State's  Attorney  or  the  accu&->d,  or  his  attorney, 
to  which  shall  be  added  the  certificate  of  the  judge  that  the  amount  is  reasonable  and 
that  he  was  a  material  witness  in  the  court.  [As  amende. I  l>y  act  approved  June  16, 
1887.     In  force  July  1,  1887.    L.  1887,  p.  187;  Legal  News  Ed.,  p.  145. 

4S.  Before  justices  of  tub  peace.]  §  48.  Each  witness  before  a  justice  of  the 
peace  shall  receive  the  sum  of  fifty  cents  per  day,  if  claimed  at  the  trial,  to  be  taxed  as 
costs  in  the  cause;  but  if  more  than  two  witnesses  shall  be  sworn  in  any  case  to  testify 
to  the  same  facts  on  the  same  side,  the  party  requiring  such  extra  witness  shall  be  at  tho 
whole  expense  of  procuring  the  same.     [See  "Justices  and  Constables,"  ch.  79,  §  55. 

49.  In  the  county  court.]  §  49.  Ench  witness  before  the  county  court, 
whether  said  court  be  sitting  for  probate  or  common  law  business,  shall  receive  one 
dollar  ($1)  for  each  day's  attendance,  and  five  cents  per  mile  each  way  for  necessary 
travel:  Provided,  thatsnch  fees  for  attendance  and  mileage  shall  be  claimed  at  the  time 
o(  the  trial,  to  be  taxed  as  costs  in  the  cause.  [As  amended  hy  act  approved  Ju:io 
3,  1889.     In  force  July  1,  i889.     L.  1889,  p.  155;  Legal  News  Ed.,  p.  101. 

30.  Before  arbitrators.]  §  50.  Ench  witness  before  arbitrators  or  referees 
shall  receive,  when  theaward  is  to  be  made  the  judgment  of  a  court  of  record,  one  [*52l 
dollar  per  day,  and  when  the  award  is  to  be  made  the  judgment  of  a  justice  of  the  peace, 
fifty  cents  per  day,  to  be  taxed  as  costs  in  the  cause. 

accounts  and  annual  BUrORTS  OF  COUNTT  OFFICERS. 

SI.  Shall  keep  account.]  §  51.  Every  county  officer  hereinbefore  mentioned 
who  shall  be  paid,  in  whole  or  in  part,  by  fees,  shall,  in  a  book  to  be  kept  for  that  pur- 
pose, commencing  on  the  first  day  of  July,  in  the  year  of  our  Lord  1874,  keep  a  full, 
true  and  minute  account  of  all  the  fees  and  emoluments  of  his  office,  designating  in 
corresponding  columns  the  amount  of  all  fees  and  emoluments  earned,  and  all  pay- 
ments received  on  account  thereof,  and  showing  the  name  of  each  person  or  persons 
paying  fees,  and  the  amount  reccivctl  from  each  person,  and  shall  also  keep  sn  account 
r)f  all  expenditures  made  by  him  on  account  of  clerk  hire,  sUitioncry,  fuel,  and  other 
expenses;  for  keeping  which  book  no  fee  shall  be  allowed  such  officer. 

Report.]  Every  such  officer  who  shall  be  paid  in  whole  or  in  part  by  fees,  shall,  on 
the  first  day  of  December,  in  the  year  of  our  Lord  1874,  and  on  the  first  day  of  each 
Juno  and  December  following,  make  to  the  chairninn  of  tho  county  board  of  supervisors 
in  the  counties  under  townshio  organization,  and  to  the  county  judge  in  other  counties. 
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until  (he  county  board  shall  be  elected  therein,  and  thereafter  to  said  county  board  in 
such  counties,  a  return  in  ^vTitinjap  of  all  the  feeR  and  emoluraents  of  his  office,  of  every 
name  and  character — which  said  report  shall  show  the  gross  amount  of  the  earnings  of 
said  office,  the  total  amount  of  receipts,  of  whatever  name  or  character,  and  all  neces- 
sary expenses  for  clerk  hire,  stationery,  fuel  and  other  expenses,  for  the  half  year  end- 
ing at  the  time  of  such  report,  or  the  portion  thereof  durmg  which  he  shall  be  entitled 
to  receive  ike  fees  herein  provided  for,  together  with  the  amount  of  his  salary,  which 
shall  include  any  unpaid  balance  of  bis  salary  that  may  have  remained  due  and  uncol- 
lected at  the  time  of  making  any  previous  return  to  the  time  of  making  such  report. 

Form  of  report — county  ro^vkd  to  audit.]  Such  reports  shall  designate  the  ser- 
vice Cor  which  such  amounts  have  been  charged  or  received,  in  such  manner  that  the 
same  may  be  identified  with  the  account  thereof  upon  the  books  of  such  officer,  and 
shall  show  fully  the  amount  earned  and  the  amount  received.  Said  county  board  or 
county  judge,  as  the  case  may  be,  shall  carefully  audit  and  examine  every  such  report, 
and  ascertain  the  exact  balance  of  such  fees,  if  any,  held  by  such  officer  after  such  expenses 
OS  said  board  may  approve  and  allow,  and  such  salary  and'unpaid  balance  of  salary  from 
))revious  return  sliall  have  been  deducted  from  the  gross  amount  shown  by  such  report 
to  have  been  paid  into  or  collected  by  such  officer,  and  shall  order  that  such  officer  shall 
pay  over  such  balance  to  the  county  treasurer,  whose  receipt  therefor  shall  be  evidence 
of  the  settlement  by  such  officer  of  such  report;  but  if  there  shall  appear  to  be  a  bal- 
ance of  salary  due  to  such  officer  at  the  time  of  making  such  report,  and  such  officer  shall 
have  previously  paid  into  the  county  treasury  any  fees  collected  by  him,  the  board  shall 
make  an  order  on  the  county  treasurer  in  favor  of  such  officer  for  the  balance  so  found 
due  to  him:  Provided,  the  amount  of  such  order  shall  not  exceed  the  amount  of  fees 
previously  paid  into  the  treasury  by  such  officer.  Every  such  report  shall  be  signed  and 
verified  by  the  affidavit  of  the  officer  making  the  same — which  affidavit  shall  be  sub- 
stantially of  the  following  form: 

State  op  Ilunois.  ) 

Cuuvtui"- 

I dosolvniiily  5\reorlhat  the  foregoinE  account  Is,  In  nil  respects.  Just  and  true,  aecoidinir  to  mjr  be.<i 

knowledge  and  bcltcl';  nml  ihul  1  have  iieiilier  received,  directly  or  indirectly,  nor  directly  or  Indirectly  agreed  to 
receive,  or  be  paid  for  my  own  oninnllier's  Iwnctlt.  any  niher  money, article  or  consideration  t'laii  therein  stated, nor 
aui  I  entitled  tuauy  lee  or  cnialiimenl  for  tbe  period  tlierein  mentioned, otber  than  tbose  tbereiu speciliod. 
signed  and  sworu  to  before  me,  this  ....  day  of 18  . . 

What  fbbs  salary  paid  from.]  If  there  shall  be  any  balance  of  salary  due  and 
unpaid  to  any  such  officer  at  the  time  of  making  the  last  return  at  the  close  of  his  term 
'of  office,  and  there  be  not  a  sufficient  amount  of  fees  collected  by  such  officer  remaining 
in  the  county  treasury  to  pay  such  balance,  it  shall  be  paid  to  him  out  of  the  fees  earned 
by  him  during  his  term  of  office,  when  afterwards  collected  by  his  successor. 
*522]  Back  fees.]  The  officer  making  such  return  shall,  in  no  case,  include  in  his  report 
any  charge  previously  reported,  but  shall  makie  a  separate  report  of  all  fees  and  emolu- 
ments which  shall  have  been  previously  returned  "  not  received,"  and  which  shall  have 
been  paid  during  the  half  year  previous  to  making  any  report,  designating  them  as  in 
other  cases,  and  indicating  in  what  half  year  the  same  were  earned. 

Penalty — duty  ok  chairsian  of  county  board.]  Any  such  officer  failing  or  refus- 
ing to  make  such  return,  or  to  pay  any  such  balance  as  aforesaid  to  tha  county  treasurer, 
shall  forfeit  and  pay  the  sum  of  one  hundred  dollars,  to  be  recovered  by  a  common  in- 
former in  any  court  of  competent  jurisdiction,  one-half  to  be  paid  to  such  informer,  and 
the  balance  into  the  county  treasury.  It  is  hereby  made  the  duty  of  the  chairman  of 
the  county  board  of  supervisors,  or  county  judge,  as  the  case  may  be,  to  whom  a  return 
is  made  as  aforesaid,  to  immediately  trunsniit  the  aggregate  amount  of  each  return  to 
the  secretary  of  state,  to  be  filed  in  his  office  for  the  use  of  the  General  Assembly.  [As 
amended  by  act  approved  March  27,  1874.     In  force  July  1,  1874. 

S2.  County  hoard  may  examine  accounts — payment  to  treasurer — penal- 
ties.] §  52.  The  board  of  supervisors,  county  court  and  board  of  county  commis- 
sioners in  their  respective  counties  shall  have  full  power  and  authority,  at  their  respective 
meetings,  to  inspect  and  examine  the  records,  fee-books  or  pa])ers  of.  such  county  offi- 
cers as  are  paid  in  whole  or  in  part  by  fees,  in  which  fees  are  charged  or  recorded,  for 
the  purpose  of  comparing  the  accounts  rendered  by  said  officers,  with  their  books  of 
onlry;  and  any  county  officer  failing  or  refusing  to  deliver  said  fee-books  for  inspection, 
at!  provided  in  this  section,  upon  being  requested  so  to  do,  shall  forfeit  and  pay  a  like 
sum,  and  in  like  manlier,  as  provided  in  the  preceding  section,  for  failing  or  refusing  to 
make  return.  All  fees,  perquisites  and  emoluments  received  by  said  county  officers 
(alKM'c  the  amount  of- compensation  fixed  by  the  county  board,  and  clerk  hire,  and  other 
nect:ssary  expenses)  shall   be  paid  into  the  county  treasury;  and  the  county  treasurer 
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shall  keep  a  book  for  the  purpose  of  entering  all  such  fees  received  by  him,  in  which 
shall  be  stated  and  set  forth  particularly  the  apiount  of  such  fees  received,  fron»  whom, 
and  when  received,  which  books  shall  bo  subject  to  the  inspection  of  the  county  board; 
and  any  officer  failing  to  enter  any  fees  in  a  book,  as  required  by  this  act,  which  be 
shall  receive  for  any  services  performed,  shall  be  deemed  guilty  of  a  malfeasance  in  office, 
and  upon  conviction  in  any  court  of  competent  jurisdiction,  shall  be  fined  in  any  sum 
not  less  than  twenty  dollars,  nor  more  than  two  hundred  dollars,'  one-half  of  such  sum 
to  go  to  the  complainant,  and  the  balance  to  be  paid  into  the  county  treasury. 

FEES  OF  CERTAIN    OFFICERS   IN   COUNTIES  OP  THIRD   CLASS. 

AN  ACT  to  pTOTide  for  fees  of  certain  offlceni  therein  nnmed  In  counties  of  the  third  class.    [Approved  March  2. 

1874.    In  force  March  J,  187J.  I 

53.]  §  1.  .B«  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly ,  That  the  officers  herein  named,  in  counties  of  the  third  class,  shall 
be  entitled  to  receive  the  fees  herein  specified,  for  the  services  mentioned,  and  such  other 
fees  as  may  be  provided  by  law  for  other  services  not  herein  designated. 

FEES  OF   SHERIFF. 

For  serving  a  writ  or  summons,  on  each  defendant,  fifty  cents. 

For  serving  chancery  summons  and  copy,  or  writ  of  injunctipn  and  copy,  seventy-five 
cents. 

For  taking  special  bail,  twenty-five  cents. 

For  serving  a  subpena  on  each  witness,  thirty-five  cents. 

For  advertising  property  for  sale,  seventy-five  cents. 

For  returning  each  writ  or  process,  ten  cents,  and  five  cents  per  mile  necessarily  trav- 
eled in  going  to  and  returnmg  from  the  place  of  residence  of  defendant  or  witness, 
computed  to  the  place  of  holding  court. 

For  summoning  each  juror,  twenty-five  cents,  and  mileage,  five  cents  per  mile  [*523 
each  way. 

For  levying  an  execution  or  serving  writ  of  attachment,  fifty  cents,  and  five  cents  per 
mile  each  way. 

For  taking  possession  of  or  removing  property  levied  on,  the  sheriflF  shall  be  allowed 
to  tax  the  necessary  actual  costs  of  such  possession-  or  removal. 

For  serving  and  returning  a  scire  facias  to  revive  a  judgment,  foreclose  a  mortgage, 
or  against  bail,  fifty  cents. 

For  committing  to  or  discharging  each  prisoner  from  jail,  fifty  cents. 

For  levying  each  writ  of  attachment,  one  dollar. 

For  serving  each  garnishee,  fifty  cents. 

For  serving  each  writ  of  replevin,  fifty  cents.  /     , 

For  taking  all  bonds  on  lea;al  process,  sixty-five  cents. 

For  attending  before  a  judge  with  a  prisoner  on  writ  of  habeas  corpus,  two  dollars 
per  day,  and  mueage,  five  cents  each  way. 

For  serving  writ  of  possession,  one  dollar,  without  aid,  and  when  aid  is  nMessary,  two 
dollars,  and  mileage,  five  cents  each  way. 

For  executing  writ  of  ad  quod  damnutn,  attending  the  inquest,  and  returning  the 
writ  with  the  verdict  of  the  jury,  two  dollars. 

For  executing  and  acknowledging  deed  on  sale  of  real  estate,  two  dollars. 

For  making  certificate  of  sale,  and  making  and  filing  duplicate  for  record,  fifty  cents. 

For  making  certificate  of  redemption,  seventy-five  cents. 

For  executing  each  capias,  one  dollar,  and  when  the  offense  charged  is  infamous,  two 
dollars,  and  five  cents  per  mile  travel  each  way. 

For  service  of  each  writ  of  ejectment  and  return,  one  dollar. 

For  executing  requisitions  from  other  states,  three  dollars,  and  mileage  five  cents 
each  way. 

For  conveying  each  prisoner  from  his  own  county  to  the  jail  of  a  foreign  county,  ymr 
mile  for  going  only,  twentv-five  cents. 

For  committing  each  prisoner  to  jail,  under  the  laws  of  the  United  States,  to  be  paid 
by  the  marshal  or  other  person  requiring  his  confinement,  fifty  cents. 

For  dieting  such  prisoner  per  day,  thirty-five  cents,  to  be  paid  by  the  maishal  of,  utber 
person  requiring  his  confinement. 

For  discharging  such  prisoner,  fifty  cents. 
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For  conveying  convicts  to  the  penitentiary  or  the  reform  school,  the  following  fees, 
payable  out  of  the  state  treasury,  viz:  When  but  one  convict  is  conveyed,  twenty-five 
cents  per  mile,  in  going  only,  to  the  penitentiary  or  reform  school  from  the  place  of  con- 
viction; when  two  convicts  are  conveyed  at  the  same  time,  twenty-five  cents  per  mile 
i'or  the  first,  and  fifteen  cents  per  mile  for  the  second  convict;  when  more  than  two  con- 
victs are  convoyed  at  the  same  time  to  the  penitentiary  or  reform  school  as  aforesaid,  the 
sheriff  shall  be  allowed  twenty-fi\-e  cents  per  mils  for  the  first,  fifteen  cents  per  mile  for 
the  second,  and  ten  cents  per  mile  for  each  additional  convict. 

VEES  OF   RECORDER  OF  DEEDS. 

54.]  §  2.  For  recording  any  deed  or  other  instrument  in  writing,  for  every  one 
hundred  words,  eight  cents,  and  twenty-five  cents  for  the  certificate  of  the  recorder  of 
ihe  time  of  filing  the  deed  or  instrument  for  record,  and  the  book  and  page  of  the 
record. 

For  recording  maps  or  plats  of  additions,  sub-divisions  or  otherwise,  for  each  tract, 
parcel  or  lot  contained  therein,  eight  cents,  and  twenty-five  cents  for  the  certificate  of 
the  time  of  filing  the  same  for  record,  and  the  book  and  page  of  the  record  thereof. 

For  certified  copies  of  records,  the  same  fees  as  herein  allowed  for  recording. 

FEES  OF  CLERKS  OF  COUNTT  COURTS  IN  PROBATE  UATTBR8. 

S5.]  §  3.  For  taking  proof  of  last  will  and  testament,  or  codicil,  when  proved  sep- 
arately, and  indorsing  certificate  of  probate  thereon,  including  all  services  relating 
thereto,  thirty-five  cents. 

"'524]     For  «ntecing  order  admitting  to  probate  last  will  and  testament,  or  codicil, 
twenty  cents. 

For  recording  last  will  and  testament,  or  codicil,  for  every  one  hundred  words,  eight  cents. 

For  taking  bond  of  executor,  admiilistrator,  guardian  or  conservator,  administering 
oath  and  recording  bond,  fifty  cents. 

For  issuing  and  scaling  letters  testamentary,  letters  of  administration,  appointment  of 
guardian  or  conservator,  and  recording  the  same,  seventy-five  cents. 

For  entering  order  for  appointment  of  appraisers,  twenty  cents. 

For  issuing  warrant  to  appraisers,  fifty  cents. 

For  taking  and  filing  renunciation  of  widow  or  next  of  kin,  five  cents. 

For  entering  each  judgment,  order  or  decree,  or  settlement  of  executor,  administrator, 
guardian  or  conservator,  for  every  one  hundred  words,  eight  cents. 

For  filing  and  docketing  claims  against  estates,  ten  cents. 

For  entering  orders  allowing  claims  against  estates,  counting  the  whole  entry  as  one, 
twenty  cents :  Provided,  no  charge  shall  be  made  for  allowing  claims  against  estates, 
except  for  swearing  to  and  filing  affidavits,  unless  the  claim  is  litigated  as  other  suits. 

For  filing  inventories,  appraisement  bills,  sale  bills,  and  all  other  exhibits  and  writings 
(except  wills  and  codicils),  five  cents. 

For  entering  order  approving  the  same,  twenty  cents. 

For  recording  inventories,  appraisement  bills,  sale  bills,  and  all  other  exhibits  and 
writings  (except  wills  and  codicils),  for  every  one  hundred  words,  eight  cents. 

For  entering  order  approving  widow's  award,  twenty  cents. 

For  certified  copies  and  exemplifications  of  records,  papers  and  settlements,  for  every 
hundred  words,  eight  cents. 

For  certified  copies,  with  seal  of  court,  of  letters  of  administration  or  testamentary,  or 
guardianship  or  conservatorship,  fifty  cents. 

For  petition,  order,  and  issuing  citation,  forty-five  cents. 

For  entering  order  approving  account  of  executor,  administrator,  guardian  or  conser- 
vator, twenty  cents. 

For  recording  such  accounts,  for  every  one  hundred  words,  eight  cents. 

For  entering  order  appioving  reports  of  executor,  administrator,  guardian  or  conser- 
vator, twenty  cents. 

For  entering  order  discharging  executor,  administrator,  guardian  or  conservator, 
twenty  cents. 

For  keeping  a  regular  account  current  with  executor,  administrator,  guardian  or  con- 
servator, to  be  kept  in  a  well  bound  book,  and  preserved,  on  each  settlement,  fifty  cents. 

For  filing  petition,  and  issuing  summons  in  application  to  sell  real  estate,  twenty-five 
cents. 
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For  entering  order  for  same,  twenty-five  cents. 

For  entering  order  appointing  guardian  ad  litem,  twenty  cents. 

For  dedimtts  to  prove  will,  or  otherwise,  fifty  cents. 

FEES   OF  COUNTY   CLEIIKS. 

56.]  §  4.  For  each  license  and  taking  bond  for  ferry,  loll-bridgo,  turnpike,  road, 
tavern,  saloon,  grocery  or  peddler,  one  dollar  ($1.00). 

For  issuing  each  marriage  license,  sealing,  tiling  and  recording  the  same,  and  the 
certificate  thereto  (one  charg3)  one  dollar  and  fifty  cents  ($1.50). 

For  each  copy  of  rates  foi-  lerry,  toU-bridge  or  turnpike  load,  twenty-five  cents  (Soc). 

For  takitig  and  certifying  to  the  acknowledgment  of  a  detd,  power  of  attorney,  or 
other  writing  and  sealing  the  same,  twenty-five  cents  (25e). 

For  filing  certificate  in  case  of  estrays,  entering  the  same  and  furnishing  notices  for 
publication  thereof  (one  charge),  seventy-five  cents  (7ac). 

For  recording  al!  papers  and  documents  required  by  law  to  be  recorded  in  the  o£Bce 
of  the  county  clerk,  for  every  one  hundred  words,  ten  cents  (10c). 

For  swearing  any  person  to  an  affidavit,  not  to  be  used  in  a  case  in  the  court  of 
which  he  is  a  clerk,  with  certificate  and  seal,  twenty-five  cents  ('-Joe). 

For  certificate  and  seal,  not  in  a  case  in  a  court  whereof  he  is  c'e'rk,  twenty-five 
cents  (25c). 

For  making  and  certifying  a  copy  of  any  paper  or  record  in  his  olBce,  for  every  one 
hundred  words,  ten  cents  (10c). 

For  filing  papers  in  his  office,  for  each  paper  tiled,  ten  cents  (10c). 

For  mnking  transcript  of  taxable  property  for  the  assessors  two  cents  (03c)  for  each 
tract  of  land  or  town  lot,  and  for  extending  other  than  State  and  county  taxes,  two 
cents  (02c)  for  each  tax  on  each  tract  or  lot,  and  each  person's  f>ersonal  tax,  to  be  paid 
by  the  authority  for  whose  benefit  the  transcript  is  made  and  the  taxes  extended,  and 
it  shall  be  the  duty  of  the  county  clerk  to  certify  to  the  county  collector,  the  amoitnt 
due  from  each  authority,  and  the  collector  in  his  settlement  with  such  authority  shall 
reserve  such  amount  from  the  amount  due  and  payable  by  him  to  such  authority.  The 
following  fees  shall  be  allowed  for  services  in  matters  of  taxes  and  assessments,  and 
shall  be  charged  as  costs  against  the  delinquent  property  and  collected  with  the  taxes 
thereon. 

For  entering  judgment  for  each  tract  or  lot,  two  cents  (02c). 

For  services  in  attending  the  tax  sales,  and  issuing  certificates  of  sales  and  sealing  the 
same,  for  each  tract  or  lot,  twenty  cents  (20o). 

For  canceling  certificates  of  sale  for  each  tract  or  lot,  twenty  cents  (20c). 

For  certificates  of  redemption,  fifty  cents  (oOc).  [As  amended'by  act  approved  June 
18,  1883.     In  force  July  1,  188^.     L.  1883,  p.  96;  Legal. News  Ed.,  p.  83. 

57.  Sheriff  and  recorder,  payment  in  advance.]  §5.  The  sheriff  and  re- 
corder of  deeds  shall,  in  all  cases,  be  entitled  to  demand  the  payment  of  all  fees  for 
services  in  advance,  so  far  as  the  same  can  be  ascertained. 

5S.  Repeal.]  §  6.  All  acts  and  parts  of  acts  in  conflict  with  this  act,  are  hereby 
repealed. 

59*  Emergexcy.]  §7.  "Whereas,  there  is  no  adenuate  provision  of  law  for  charg- 
ing and  collecting  fees  in  some  of  the  offices  in  counties  of  the  third  class,  whereby  tin 
emergency  exists,  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

salaries  of  JITDGES  OF  SVPREUE   COURT. 

AX  A'Tto  provldeforandflitheaalory  ofthejudgosof  theTOpremecourt.    [Approred  March  17, 1S71.     In  force 

Julyl,  1»7L    L.  1871-2,  p.  454.  J 

GO.  Salaries  of  judges  of  supreme  court.]  §  1.  He  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  there  shall  be 
Mllowed  and  paid  to  each  of  the  judges  of  the  supreme  court,  in  lieu  of  any  and  nil  other 
fees,  salary  and  compensation  whatsoever,  an  annual  salary  of  $5,000,  payable  in  quarter- 
yearly  installments,  out  of  the  state  treasury,  on  the  warrant  of  the  auditor  of  public 
accounts,  from  and  out  of  any  money  not  otherwise  appropriated. 

[§  2  repeals  conflicting  laws,  and  is  omitted. 
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JUDOES  AND   state's  ATTORXBY    IX   COOK   COUNTY. 

AX  ACT  proTld'ng  for  the  payment,  by  the  county  of  Cook,  of  further  compenmtlon  to  the  judses  of  the  circuit  i\nd 
hUjN.Tlor  coiiro.  mul  the  state's  attorney  of  said  county,  respectiTely.  [Approved  April  la,  ISTl.  In  lorcu  July  1. 
IbJl.    U1S71-2,  P.4..4.I 

61.      AdDITIOSAL  SAI.AIIY  TO  JUDGES  OF  SUPEBIOR  AND  CIRCUIT  COURTS,  AND  STATe's 

AinxntNEY  IN  lOuK  cuu.NTv.]  §  1.  Jie  it  enaclecl  by  the  People  .of  the  Slate  of  Illi- 
ttoia,  represented  in  the  Gcncrttl  Assembly,  That  the  judges  of  the  circuit  and  superior 
courts,  and  the  state's  attorney  of  Cook  county,  shall  each  be  paid  by  the  said  county, 
in  addition  to  the  salaries  which  may  bo  paid  to  them  from  the  state  treasury,  such  fur- 
ther uompeusatioii  as  will  make  their  respective  salaries  amount  to  the  sum  of  |i7,000 

03.  How  i>Aii>.]  §  2.  The  said  compensation  shall  be  paid  in  equal  quarterly 
*o2(3]  installments;  and  it  shall  be  the  duty  of  the  county  clerk  of  said  county,  at  the 
end  of  each  and  every  quarter  of  the  year,  to  draw  an  order  or  warrant  therefor  in 
favor  of  each  r»f  sai<l  judges  and  state's  attorney,  respectively,  on  the  county  treasurer 
of  said  county,  whose  duty  it  shall  be  to  pay  the  same  on  presentation  properiy 
indorsed. 

[  §  G3,  G4,  "  Pay  of  members  of  General  Assembly,"  transferred  to  "  General  Assem- 
bly," ch.  03,  §  15,  10. 

l§§  05,  06  and  07  repealed.    See  "General  Assembly,"  ch.  03,  17  et  seq. 

FEES  OF  CLERKS   OP   PROBATE  COURTS   IN  COUNTIES  OF  THE   THIRD   CLASS. 

AN  ACT  to  provide  for  feo«  of  clerlts  of  probate  courts  In  counties  of  the  third  class.    fApprovcd  May  29, 1879.    In 
force  July  1, 1879.   Laws  1879,  p.  IM;  Legal  News  £d„  p.  128.J 

63.  Fees  of  clerks  of  probate  courts.]  §  1.  That  the  clerks  of  prob  ite 
cour;s  in  counties  of  the  third  class  shall  be  entitled  to  receive  the  fees  herein  speci- 
fied for  the  services  mentioned,  and  such  other  fees  as  may  be  provided  by  law  for 
other  services  not  herein  designated. 

For  taking  proof  of  last  will  and  testament,  or  codicil,  when  proved  separately,  and 
endorsing  certificate  of  probate  thereon,  and  for  entering  order  admitting  to  probate 
la*t  will  and  testament,  or  codicil,  and  granting  letters  testamentary,  $7. 

For  granting  letters  of  administration,  guardianship  or  conservatorship,  $.5. 

For  filing  for  any  purpose,  '.Jft  cents. 

For  taking  and  approving  bond  of  executor  or  administrator,  guardian,  conservator, 
or  any  other  bond  required  by  law  to  be  taken,  %\. 

For  certified  copy  of  letters  testamentary  of  administration,  of  guardianship  or  con- 
servatorship, $1. 

And  in  addition  thereto,  15  cents  for  each  one  hundred  words  contained  in  said  will 
or  codicil. 

For  issuing  warrant  to  appraisers,  $1. 

For  taking  and  filing  renunciation  of  executor  or  of  right  to  administer,  50  cents. 

For  filing  and  docketing  each  claim  against  estates,  and  for  entering  order  allow- 
ing or  dismissing  same,  61.50. 

For  entering  order  reinstating  or  refiling  or  redocketing  each  claim,  $1.50. 

For  filing  and  docketing  proof  of  notice  for  adjustment  of  claims,  $1. 

For  filing  and  docketing  assignment  of  claims  or  judgment,  $1. 

On  petition  for  appointment  of  conservator,  and  petition  for  sale  of  real  estate  by 
executor,  administrator,  guardian  or  conservator,  docketing  and  filing  the  same,  a 
docket  fee  of  $0. 

For  each  cause  tried  by  jury  a  jury  fee  of  %Z  to  be  prepaid  by  the  party  calling  for 
the  jury;  and  in  case  of  an  application  for  appointment  of  a  conservator,  when  a  con- 
servator is  appointed,  to  be  taxed  against  the  estate  of  the  person  for  whom  the  con- 
servator is  appointed;  and  in  case  of  a  claim,  the  costs  to  be  taxed  against  the  unsuc- 
cessful party,  and  collected  as  other  taxed  costs. 

For  entering  order,  docketing,  filing  and  issuing  citation,  81. 

For  issuing  and  filing  subpoena,  25  cents. 

Forissuiiig  dedimus potestaem  [potesCatein],  il. 

For  issuing,  docketing  and  filing  executions,  $1. 

For  proof  of  heirship,  $1. 

For  writ  of  attachment  for  contempt  of  court,  $1. 

For  every  certificate  under  seal  of  court  issued  by  clerk,  except  as  harein  otherwise 
provided,  60  cents. 

For  discharge  of  executors,  administrators,  guardians,  or  conservators,  or  any  sure- 
ties on  their  bonds,  ^2.50. 
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For  entering  any  order  not  herein  otherwise  providad  for,  75  cents. 

For  issuinj^  summons  and  filin$r  same.  75  cents. 

For  administering  each  oath,  15  cents. 

For  recordinj[r  all  papers,  instruments,  documents  and  writinsrs  required  by  law  or 
order  of  court  to  be  recorded,  for  each  one  hundred  words,  15  cents. 

On  application  for  tiie  grant  of  letters  testamentary,  of  administration,  guardianship  or 
conservatorship,  it  shall  be  the  duty  of  the  applicant  to  state  in  his  or  her  petition 
the  value  of  ail  the  real  and  personal  estate  of  such  deceased  person,  infant,  idiot, 
insane  person,  lunatic,  distracted  person,  drunkard  or  spendthrift,  as  the  case  may  be, 
and  on  the  grant  of  letters  testamentary,  administration,  guardianship  or  conservator- 
ship, there  shall  be  paid  to  tha  clerk  of  said  probate  court,  from  the  proper  estate, 
and  charged  as  costs,  a  docket  fee  ns  follows: 

When  the  estate  does  not  exceed  $5,000,  $5. 

And  the  sum  [of]  one  (1)  dollar  fur  each  and  every  additional  $1,000  of  the  estate  of 
such  deceased  person,  infant,  idiot,  insane  person,  lunatic,  distracted  person,  drunkard 
or  spendthrift,  as  the  case  may  be. 

In  all  cases  where  any  deceased  person  shall  leave  him  or  her  surviving  a  widow  or 
children  resident  of  this  State,  who  are  entitled  out  of  said  estate  to  a  widow's  or 
child's  award,  and  the  entire  estate  real  and  personal  of  such  deceased  person  shall 
nut  exceed  $2,000,  and  in  the  case  of  any  minor  whose  estate  real  and  personal  does 
not  exceed  the  sum  of  $1,000,  and  whose  father  is  dead,  and  in  all  cases  of  any  idiot, 
insane  person,  lunatic,  or  distracted  person,  drunkard  or  spendthrift,  when  such  per- 
son has  a  wife  or  infant  child  dependent  on  such  person  for  support,  and  the  entire  es- 
tate of  such  person  shall  not  exceS'd  the  sum  of  $"^,000,  the  prob.Ue  judge  (by  order  of 
court)  shall  remit  and  release  to  such  estate  all  of  the  costs  herein  provided  for. 

In  all  estates  not  exceeding  $500  in  valu:^,  the  jud^e  of  the  probate  court  may  m 
his  discretion  suspend,  modify  or  remit  the  custs  liy  onler  of  court  duly  made.  As 
amended  by  act  approved  June  19,  1891.  In  force  July  1,  1891.  L.  1891,  p.  137; 
Legal  News  Ed.,  p.  10:4. 

64.  Paymbnt  in  advaxce.]  §  2.  The  clerk  of  probate  courts  shall  be  entitled 
in  all  cases  to  demand  and  receive  the  payment  of  all  fees  for  services  in  advance,  so 
far  as  the  same  can  be  ascertained. 

65.  Repeal.]  g  3.  All  acts  or  parts  of  Acts  in  conflict  with  this  act  are  hereby 
repealed.  [As  amended  by  act  approved  June  19,  1891.  In  force  July  1,  1891.  II. 
1  91,  p.  39;  Legal  News  Ed.,  p.  104. 

REMISSION  OF  FEE3  IN  COUNTy  AND  PROB.ATE  COURTS  IN  COUNTIES 
OF  FIRST  AND  SECOND  CLASS. 

AN  A01'  providing  for  the  remt'tslon  nt  fees  n'  the  clerics  of  coun'y  courtii.  in  cerlnin  cases  In  counties  of  the  first 
and  second  class.    (Appri>veJ  June  18, 1891.    In  farce  Inly  1. 1»91.    L  1891.  p.  136.  Legal  Newt  Ed .  p.  IM.J 

06.  Remission  of  fees  of  clkrk  in  certain  estates.]  §  1.  £e  it  enac'ed  bi/ 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  in  all 
cases  in  counties  of  the  first  and  second  class,  where,  bv  the  death  of  any  person, 
there  shall  be  left  surviving  such  person  a  widow  or  children  resident  of  this  Stato 
who  are  entitled  out  of  said  estate  to  a  widow's  or  child's  award,  and  the  entire  estate 
real  and  personal  of  such  deceased  person  shall  not  exceed  one  thousand  dollars,  and 
in  case  of  any  minor  whose  estate  real  and  personal  does  not  exceed  the  sum  of  fivu 
hundred  dollars  and  whose  father  is  dead,  and  in  all  cases  of  any  idiot,  insane  person, 
lunatic  or  distracted  person,  drunkard  or  spendthrift,  when  such  person  has  a  wife  or 
infant  child  dependent  on  such  person  for  support,  and  the  entire  estate  of  such  person 
shall  not  exceed  the  sum  of  one  thousand  dollars,  the  county  or  probate  judge  shall, 
by  an  order  to  be  entered  of  record,  remit  and  release  to  such  estate  all  of  the  county 
or  probate  clerk's  costs  now  provided  for  by  law. 

07«  Repeal.]  §  'Z.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

RECORD  ON  APPEAL  AND  ERROR. 

AN  ACT  concerning  fees  and  costs.    [Approved  June  13,  I&S7.    In  force  July  1,  1887.    L.  18S7,  p.  182;  Legal  Nevra  Ed. 

p.  1-17.) 

68.  Record  in  case  of  appeal  or  writ  op  error,  pee  to  clerk  aitd  costs  to 
PARTY.]  §  1.  Beit  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
Oeneral  Assembly,  That  whenever  any  party  to  any  suit  or  proceeding  in  any  court 
of  record  in  this  State,  desires  to  take  an  appeal  or  prosecute  a  writ  of  error  from  any 
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judgment,  or  decree  of  such  court,  rendered  in  any  such  suit  or  proceeding,  to  the 
Appellate  or  Supreme  Court,  and  shall  present  to  the  clerk  of  such  court,  where  such 
judiftnent  or  decree  was  rendered,  a  fair  copy  of  the  bill  of  exceptions,  or  certificate  of 
evidence,  or  other  papers  not  of  record  in  such  cause,  necessary  to  be  transcribed,  the- 
clerk  shall,  in  making  up  the  transcript  of  the  record  for  such  appeal  or  writ  of  error, 
be  allowed  three  cents  for  each  one  hundred  words,  for  comparing  such  copies  with  the 
originiils,  or  with  the  record  thereof,  and  for  correcting  any  errors  in  the  same: 
J^rovided,  that  in  no  case  shall  the  fee  Ut  such  services  be  less  than  one  dollar;  and 
he  shall  insef'tsuch  copy  in  the  record  and  certify  to  the  same  as  a  part  .thereof.  And 
in  counties  of  the  second  and  third  class,  the  party  furnishing  such  transcript,  and  who 
shall  be  successful  on  such  appeal  or  writ  of  error,  shall  recover  as  cost-s  against  the  un- 
successful party  not  furnishing  such  transcript,  ten  cents  for  each  one  hundred  words 
thereof,  and  in  counties  of  the  first  class,  fifteen  cents  for  each  one  hnndred  words 
thereof,  together  with  such  other  costs  as  may  be  allowed  by  law:  Provided,  that  the 
parties  to  such  appeal  or  writ  of  error,  may  by  agreement,  have  the  original  bill  of 
exceptions,  or  certificate  of  cvidonco,  instead  of  a  copy,  incorporated  in  suoh  transcript 
of  the  record,  without  paying,  or  being  liable  to  pay,  any  fees  or  cost»  therefor. 
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AN  ACT  to  revise  the  law  In  relation  to  fences.   [Approved  March  21, 1874.    In  force  3ulj  1, 1874.) 

1.  Fence  viewkks.]  §  ],  Be  it  enacted  by  the  People  of  the  State  of  lilinoin, 
represented  in  the  General  Asuembly,  That  in  counties  under  township  organization 
the  town  assessor  and  commissioners  of  highways  shall  be  ex  officio  fence  viewers  in 
their  rospoctive  towns,  hi  eounti<;8  not  under  township  organization  the  county  board, 
at  their  annual  meeting  in  Ueoeinber,  shall  appoint  three  fence  viewers  in  each  precinct, 
who  shall  hold  their  office  for  one  year,  and  until  their  successors  are  appointed.  FL. 
I8C1,  p.  2:21,  §  4;  L.  1857,  p.  160,  g  14. 

S.  What  coNSTirtrrKS  a  lkoal  pence.]  §  2.  Fences  four  and  one  half  foot 
high,  and  in  good  repair,  coiisistinj  of  rnils,  ti^iibor,  boar.ls,  stone,  hedges,  barb  wire, 
or  wliitever  the  fence  viewers  of  the  town  or  precinct  when)  tiie  same  shall  lie  shall 
consider  equivalent  thereto,  shall  be  deemed  lej^al  and  sufficient  fences:  Provided, 
that  in  counties  under  township  organizHtioii,  the  electors,  at  any  annual  town  meet- 
ing, may  determine  what  shall  constitute  a  le^^al  fence  in  the  town;  and  in  coun- 
ties not  under  township  organization,  the  power  to  regulate  the  hci.s;ht  of  fences  shall 
l>o  vested  in  the  county  board,  [As  amended  by  act  approved  May  4,  1887.  In 
force  July  1, 1887.    L.  1887,  p.  188;  Legal  News  EJ.,  p.  147. 

S.  Division  fences.]  §  3.  When  two  or  more  persons  shall  have  lands  ad- 
joining, each  of  thuiu  shuli  make  and  maintain  a  just  proportion  of  the  division  fence 
between  them,  and  if  said  fence  shall  be  a  heilg.;  fence,  then  the  owner  or  owners  of 
such  hedge  fence  shall,  during  the  year  after  such  hedge  has  attained  the  age  of  seven 
yenrs,  cut  back  or  trim  such  hedge  fence  to  a  height  not  to  exceed  four  feet,  and  shall 
at  least  once  in  every  two  years  thereafter,  out  back  or  trim  such  hedge  fence  to  the 
height  of  five  feet:  Provided.,  that  the  provisions  of  this  section  shall  not  apply  to  any 
hedge  fence  protecting  either  an  orcharil  or  buildings  or  wind-break',  not  to  exceed 
thirty  rods.  If  the  owner  or  owners  of  such  hedge  fence  shall  fail  or  refuse  to  comply 
with  the  provisions  of  this  act,  on  or  before  the  fifteenth  day  of  June  in  the  year 
that  said  hedge  should  be  cut  or  trimmed,  any  one  of  the  owners  of  such  division  fence 
having  complied  with  the  provisions  of  this  act  may  give  the  owner  or  owners, 
or  their  agents,  of  any  such  uncut  or  untrimmed  hedge,  ten  days  notice, 
in  writing  to  cut  or  trim  such  hedge.     And  should  the  owner  or  owners,  or  their  agents 
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so  notified  fail  or  refuse  to  comply  with  said  act  it  shall  be  lawful  for  the  person 
giving  said  notice  to  cut  or  trim  or  caused  to  be  cut  or  trimmed,  in  accordance  with 
law,  and  the  cost  and  damage  of  cutting  or  trimmmg  such  hfdge  may  be  recovered  off 
of  the  owner  or  owners  of  such  hedge  before  a  justice  of  the  peace  or  any  court  of 
competent  jurisdiction.  fAs  amended  by  act  approved  June  ],  1889.  In  force  July 
1,  1889.    L.  1889,  p.  15f5;  Legal  News  Ed.,  p.  102. 

4.  When  lands  inclosed — contributiox.J  §  4.  When  any  person  shall  have 
chosen  to  let  his  land  lie  open,  if  he  shall  afterward  inclose  the  same,  or  if  any  owner 
of  land  adjoining  upon  the  inclosure  of  another  shall  inclose  the  same  upon  the  inclosure 
of  another,  he  shall  refund  to  the  owner  of  the  adjoining  lands  a  just  proportion  of  the 
value  at  that  time  of  any  division  fence  that  shall  have  been  made  by  such  adjoining 
owner,  if  the  samo  shall  be  a  ditch  or  hedge,  and  if  tiie  same  be  not  a  ditch  or  hedge,  he 
shall  JminodiHtcly  build  his  proportion  of  such  division  fence,  or  refund  to  said  adjoining 
owner  a  just  proportion  of  the  value  at  that  time  of  such  fence.     [L.  1857,  p.  150,  §  2. 

5.  Valuk  ok  fenck,  ktc,  asckrtainku.J  §  5.  The  value  of  sucli  fcinci-,  imd  \*yZii 
the  proportion  thereof  to  be  paid  by  such  person,  and  t!ie  proportion  of  the  division  fence 
to  be  made  and  maintained  by  him,  in  case  of  his  inclosing  his  land,  shall  be  determtneil 
by  two  fence  viewers  of  the  town,  in  counties  under  township  organization,  and  in  other 
ruuntics  by  any  two  fence  viewers  of  the  precinct.     [L.  1857,  j).  159,  §  3. 

O,  Neolect  to  liEPAiK  AND  REBUILD.]  §0.  If  any  person  nen;lect  to  rep.iir  or 
rebuild  a  division  fence,  or  portion  thereof,  which  he  ou-rht  to  maintain,  any  two  fence 
viewers  of  the  town  or  precinct,  as  the  case  may  be,  shall,  on  complaint  by  the  party 
aggrieved,  after  giving  due  notice  to  each  party,  examine  such  fence,  and  if  they  deem 
the  same  to  be  insufficient,  they  shall  so  notify  the  delinquent  party,  and  direct  him  to 
repair  or  rebuild  the  same  within  such  time  as  they  may  deem  reasonable. 

7.  Disputes  settled.]  §  7.  If  disputes  arise  between  the  owners  of  adjoining 
lands,  concerning  the  proportion  of  fence  to  be  made  or  maintained  by  either  of  them, 
such  dispute  shall  be  settled  by  any  two  of  the  fence  viewers  of  the  town  or  precinct,  as 
the  case  may  be,  and  in  such  cases  it  shall  be  the  duty  of  the  two  fence  viewers  to  dis- 
tinctly n)arK  and  dcHue  the  proportion  of  the  fence  to  be  made  or  maintained  by  each. 
[L.  1857,  p.  159,  I  4. 

8.  CiroicE  OF  vieweks — NOTICE.]  §  8.  When  any  of  the  above  mentioned  matters 
shall  be  submitted  to  fence  viewers,  each  party  shall  choose  one;  and  if  either  neglect, 
after  eight  days'  notice  in  writing,  to  make  such  choice,  the  other  party  may  select  both. 
And  for  all  purposes  of  notice  under  this  act,  it  shall  be  sufficient  to  notify  the  tenant  or 
person  in  possession  of  said  adjoining  premises,  when  the  owner  thereof  is  not  a  resident 
of  the  town  in  which  such  fences  are  situated.  [L.  1357,  p.  159,  |  5.  Thompson  v.  BuU 
son,  78  III.,  277. 

9.  ViEwiNO  FENCE — DISAGREEMENT.]  §9.  Tho  two  fenco  viewers  SO  chosen  shall 
sxaminu  the  premises,  and  hear  tlie  allegations  of  the  parties.  In  case  of  their  disagree- 
ment, they  shall  select  another  fence  viewer  to  act  with  them;  and  the  decision  of  any 
two  of  them  shall  be  final  upon  the  parties  to  such  dispute,  and  upon  all  parties  holding 
under  them.     [L.  1857,  p.  159,  §  6. 

10.  Decisio.x.]  §  10.  Tho  decision  of  the  fence  viewers  shall  be  reduced  to 
writing;  shall  contain  a  description  of  the  fence,  and  of  the  proportion  to  be  main- 
tained by  each,  and  their  decision  upon  any  other  point  in  dispute  between  the  parties, 
submitted  to  them  as  aforesaid;  and  .shall  be  forthwith  filed  in  the  office  of  the  town 
clerk,  or  in  the  office  of  the  county  clerk  in  counties  which  shall  not  have  adopted  town- 
ship organizations.     [L.  1857,  p.  159,  §  7. 

11.  Neglect — damages.]  §  11.  If  any  person  who  is  liable  to  contribute  to  tho 
erection  or  reparation  of  a  division  fence  shall  neglect  or  refuse  to  make  or  repair  his 
proportion  of  such  fence,  the  party  injured,  after  giving  sixty  days'  notice,  in  writing, 
that  a  new  fence  should  be  erected,  or  ten  days'  notice,  in  writing,  that  the  reparation 
of  such  fence  is  necessary,  may  make  or  repair  the  same  at  the  expense  of  the  party  so 
neglecting  or  refusing,  to  be  recovered  from  him,  with  costs  of  suit;  and  the  party  so 
neglecting  or  refusing,  after  notice  in  writing,  shall  be  liable  to  the  party  injured  for 
all  damages  which  shall  thereby  accrue,  to  be  determined  by  any  two  fence  viewers 
selected  as  above  provided;  and  the  fence  viewers  shall  reduce  their  appraisement  of 
damages  to  writing,  and  sign  the  same.     [L  ]  857,  p.  160,  §  8. 

12.  Making  and  repairing  i'ences  dkstroted.]  §12.  Whenever  a  division 
fence  shall  be  injured  or  destroyed  by  fire,  floods,  or  other  casualty,  the  person  bound 
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to  make  and  repair  such  fence,  or  nny  part  thereof,  shall  make  or  repair  the  same,  or  his 
just  proportion  thereof,  within  ten  days  after  he  shall  be  (hereto  required  l>y  any  person 
iiiten'8ti'(l  therein— such  requisition  to  be  in  writing,  and  signed  by  the  partv  making  the 
same.     [[..  1857,  p.  160,  §  11. 

13.  Refusing  to  hake  or  repair.]  §  13.  If  such  person  shall  neglect  or  refuse 
to  ihake  or  repair  his  proportion  of  such  fence  for  a  period  of  ten  days  after  such  request, 
the  party  injured  may  make  or  repair  the  same  at  the  expense  of  the  party  so  refusing 
or  neglecting,  to  be  recovered  with  costs  of  suit.  [L.  1857,  p.  160,  §  12. 
♦529]  14.  Removal  of  division  fenck.]  §  14.  If  any  person  is  disposed  to  re- 
move a  division  fence,  or  part  thereof,  owned  by  him,  and  suffer  his  lands  to  lie  open, 
after  having  first  given  the  adjoining  owner  one  year's  notice,  in  writing,  of  his  intentiot. 
so  to  do,  he  may,  at  any  time  thereafter,  remove  the  same,  unless  such  adjoining  owner 
shall  previously 'cause  the  value  of  said  fence  to  be  ascertained  by  fence  viewers,  selected 
ns  hereinbefore  provided,  and  pav  or  tender  tlfe  same  to  such  person.  [L.  1857,  p.  ICO, 
§9- 

15.  Rkmoval  without  notice.]  §  15.  If  any  such  fence  shall  be  removed  with- 
out such  notice,  the  party  removing  the  same  shall  pay  to  the  party  injured  all  such  dam- 
ages as  he  may  thereby  sustain,  to  be  recovered  with  costs  of  suit.    [L.  1857,  p.  100,  §  10. 

16.  Mistake  in  locatino  fence.]  |  16.  When  a  person  has  made  a  fence  on  an 
inclosure  which  afterward  on  making  division  lines  is  found  to  be  an  the  land  of  another, 
and  the  same  has  occurred  through  mistake,  such  first  person  may  enter  on  the  land  of 
the  other  and  remove  his  fence  and  material  within  six  months  after  such  line  has  been 
run.     [R.  S.  1845,  p.  281,  §  19. 

ly.  When  removal  mat  not  be  made.]  §  17.  But  such  fence  shall  not  be 
removed  if  it  was  made  of  material  taken  from  the  land  on  which  it  is  built,  until  the 
party  pays  or  tenders  to  the  owner  of  the  land  the  value  of  such  material,  to  be 
ascertained  by  the  fence  viewers;  nor  shall  a  fence  be  removed  at  a  time  when  the 
removal  will  throw  open  or  e.xpose  the  crops  of  the  other  party,  but  it  shall  be  removed 
within  a  reasonable  time  after  the  crops  are  secured,  although  the  six  months  above 
specilied  have  passed. 

18.  Viewers  may  examine  witnesses,  etc.]  §  18.  Fence  viewers  may  examine 
witnesses  on  any  and  all  questions  submitted  to  tlicm,  and  eitlier  of  such  fence  viewers 
shall  have  power  to  issue  subpeuas  for,  and  administer  oaths  to  such  witnesses.  [  L. 
1857,  p.  160,  §  13. 

10.  Fees.]  §  19.  Fence  viewers  shall  be  entitled  to  one  dollar  and  fiftv  cents 
per  day,  each,  for  the  time  necessarily  spent  as  above  provided,  to  be  paid  in  tlie  first 
instance  by  the  party  requiring  the  services;  and  all  expenses  of  the  view  shall  be 
borne  equally  between  the  parties,  except  in  case  of  view  to  appraise  damages  for 
neglect  or  refusal  to  make  or  maintain  a  just  proportion  of  a  division  fence,  in  which 
case  the  costs  of  view  shall  be  paid  by  the  party  in  default,  and  may  be  recovered  as 
part  of  the  damages  assessed.     [L.  1857,  p.  160,  §  15. 

20.  Trespass — damages.]  §  20.  If  any  horse,  mule  or  ass,  or  any  neat  cattle, 
hogs  or  sheep,  or  other  domestic  animals,  shall  break  into  any  person's  inclosure,  the 
fence  being  good  and  sufficient,  the  owner  of  such  animal  or  animals  shall  be  liable,  in 
an  action  of  trespass,  to  make  good  all  damages  to  the  owner  or  occupier  of  the  inclosure. 
This  section  shall  not  bt>  construed  to  require  such  fence,  in  order  to  maintain  an  action 
for  injuries  done  by  animals  running  at  large  contrary  to  law.     [R.  S.  1845,  p.  281,  §  15. 

21.  Damages  feasant — rescue.]  §  21.  If  any  such  animal  or  animals  shall 
break  into  an  inclosure  surrounded  by  a  fence  of  the  height  and  sufficiency  prescribed  by 
this  act,  or  shall  be  wrongfully  upon  the  premises  of  another,  the  owner  or  occupier  of 
such  inclosure  or  premises  may  take  into  possession  such  animal  or  animals  trespassing, 
and  keep  the  same  until  damages,  with  reasonable  charges  for  keeping  and  feeding,  and 
all  costs  of  suit  be  paid,  to  be  recovered  in  any  court  of  competent  jurisdiction;  and 
any  person  who  shall  take  or  rescue  any  such  any  animal  so  taken  up  from  the  posses- 
sion of  the  taker-up  without  his  consent,  shall  be  liable  to  a  fine  of  not  less  than  three 
njr  more  than  five  dollars  for  each  of  such  animals  so  rescued,  to  be  recovered  on  com- 
plaint before  any  justice  of  the  peace  of  the  county  where  such  offense  shall  he  com- 
mitted, for  the  use  of  the  school  fund  of  the  proper  county:  Provided,  that  within 
twentyrfour  hours  after  taking  such  animal  into  his  possession,  ho  shall  give  notice  to 
t'le  owner  thereof,  if  known,  or  if  unknown,  he  shall  post  notices  at  some  public  place 
near  the-  premises. 
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HEDGE  FENCES. 

AN  A  CT  cancernlii;  hcdze  tenceaatnnt  the  public  highways  In  'hUState.    rApproved  June21,  ISS?.    InforccJoIy 

1, 18S3.    L  U&t  p.  W.  Legal  News  Ed.,  p  H.f 

fta,     Hkdgk  FENCES.]     §  1.    Be  it  enocUd  by  the  People  of  the  State  of  Illinoia, 
represented  in  the  General  Assembly,     That  the  owner  or  owners  of  any  hedge  fence 
aioiii;  tlie  line  of  iiny  pul>lic  highway  in  this  State,  shall  durina;  the  year  next  after 
'uch  hedge  shall  have  attained  the  age  of  seven  years,  cut  back  or  trim  such   hedge 
fence  to  a  height  not  to  exceed  five  feet,  and  shall,  at  least,  once  in  every  two  years 
thereafter,  cut  back  or  trim  such  hedge  fence,  so  that  the  same  shall  not  exceed    the 
liQiarht  of  five  feet,  so  that  such  public  higiiway  shall  not  be  obstruclod  or  impaired  in 
usefulness  or  cpnvenience,  nor  the  public  health  be  injured  or  jeopardized'  by  such 
hedgo  fence  :  Provided,  that  the  provisions  of  this  section  shall  not  apply  lo  any  hedge 
|iroteotiiig  either  an  orchard  or  builiiing.     Provided  further,  that  upon  application  by 
the  owner  of  any  hedge  fence  along  any  highway,  to  the  commissioners  of  highways  of 
the  town  where  situated,  in  counties  uniler  township  organizution,  or  to  the  supervisors 
rif  highways  in  the  road  district  where  situated  in  counties  not  under  township  organ- 
iTiatioii;  said  commissioners  of  highways,  or  supervisors  of  highways,  as  the  case  mav 
be,  shall  permit  said  owner  to  grow  a  hedge  fence,  not  to  exceed  one-fourth  of  the  total 
length  of  hedge  fence  along  the  highway,  on  each  farm  of  said  owner,  to  any  height 
de§ired  bv  said  own^r  as  a  windbreak  for  stock. 

JsLJ.  Hki)QK  FKXCEs.]  §2.  The  owner  cr  owYiers  of  any  hedge  fence  along  the 
I'ne  cif.any  public  highway  in  this  State  shall,  during  the  year  next  after  such  hedge 
shall  have  obtiined  the  ago  of  seven  years,  out  back  or  trim  such  hedgo  fence,  except 
Usa<>;e  hedge,  which  shall  be  trimmed  annually  after  the  second  year  from  first  trim- 
ming, to  a  height  not  exceeding  four  leet,  and  shall  at  least  once  in  every  year  there- 
Hfier  cut  back  or  trim  such  hedge  fence  so  that  the  same  shall  not  exceed  the  height 
of  five  feet,  so  that  such  public  highway  sh.ill  not  be  obstructed  or  impaired  in  useful- 
ness or  convenience,  nor  the  public  health  injured  or  jeopardized  by  such  hedge  fence: 
Providing,  that  the  provisions  of  this  section  shall  not  apply  to  any  hedge  protecting 
either  an  orchard  or  building:  Provided,  further,  that  upon  application 
by  the  owner  of  any  .  hedge  fence  along  any  highway  to  the  commissioners 
of  highway[s]  of  the  town  where  situated  in  counties  under  township 
organization,  or  to  the  supervisors  of  highwayFs]  in  the  road  district  where  situated 
in  counties  not  under  township  organization,  saul  commissioners  of  highways  or  super- 
visors of  highways,  as  the  case  may  be,  may,  at  their  discretion,  permit  said  owner  t•^ 
grow  a  hedge  fence  not  to  exceed  one-fourth  the  total  length  of  hedge  fence  along  the 
highway  on  each  farm  of  said  owners  to  any  height  desired  by  said  owner,  as'a  wind- 
break for  stock:  ProvtV^ee^, /ur^Aer,  that  said  owner  shall  keep  all  such  hedges  trimmed 
on  the  roadside,  so  that  the  same  will  not  obstruct  the  public  highway,  to  exceed  four 
leet  fiom  the  line  of  said  public  highway.  [As  amended  by  act  approved  June  3,18-9. 
In  force  July  1,  1889.     L.  1889,  p.  157;  Legal  News  Ed.,  p.  102. 

24.  OwNKB  NOT  COM PLYiNfi  WITH  ACT — PENALTY.)  §3.  Jf  the  Owner  Or  owners 
of  any  such  hedge  fence  shall  fail  or  refuse  to  comply  with  the  provisions  of  this  act,  on 
or  before  the  first  day  of  October  of  each  year,  the  said  owner  or  owners  shall  be  sub- 
ject to  a  fine  of  not  less  than  ten  ($10)  dollars  nor  more  than  ^$50)  dollars  in  each  and 
every  year  failing  to  comply  with  the  provisions  of  this  act,  said  fine  may  be  recovered, 
with  costs  of  suit,  against  the  owner  or  owners  of  such  hedge  fence,  before  any  justice 
of  the  peace  or  other  court  of  competent  jurisdiction  of  the  county  in  which  said  hedge 
is  situated,  by  suit  in  the  name  of  the  commissioners  of  highway  of  the  township  of  the 
counties  under  township  organization  or  commissioners  of  highway  in  the  road  district 
in  counties  not  under  township  organization  in  which  such  hedge  fence  may  be  situated, 
said  fine  to  be  applied  for  the  use  of  the  road  districts  in  which  hedge  fence  may  be 
growing.  And  the  commissioners  of  highways  shall  bring  or  cause  to  be  brought,  such 
suit,  in  accordance  with  section  three  (3).  [As  amended  by  act  approved  June  3, 
1889.     In  force  July  1, 1889.     L.  1889,  p.  157;  Legal  News  Ed.,  p.  103. 
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25.  NoN-UEsiDKNT — TBiMMiNG — COSTS.]  §4.  That  when  the  Owner  ofsuch  hedge 
fence  does  not  reside  in  the  county  where  such  hedge  fence  is  situated  and  refuses  or 
neglects  to  cut,  or  c^use  the  same  to  be^cut,  it  shall  be  the  duty  of  the  commissioners 
of  highways  of  the  township  or  road  district  in  which  suth  hedge  fence  is  situated,  to 
cut,  or  cause  such  hedge  fence  to  be  cut  or  trimmed,  at  any  time  after  the  first  day  of 
October  in  each  and  every  year,  as  is  required  by  this  act.  The  cost  of  cutting  or 
trimming,  and  all  costs  that  may  accrue  by  the  cutting  or  trimming  ofsuch  hedge  fence, 
inav  be  recovered  by  such  commissioners  of  highways  in  atiy  action  of  debt  in  any 
court  of  competent  jurisdiction  against  the  owner  of  the  land  in  which  said  hedsre  fence 
mav  be  situated,  and  the  commissioners  of  highways  shall  bring  or  cause  to  be  brought, 
such  suit  in  accordance  with  the  provisions  of  section  3  of  this  act  *  [As  umcndeil  by 
net  approved  June  3,1889.  In  force  July  1,1889.  L.  1889,  p.  157;  Legal  News 
Ed.,  p.  103. 
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8.  When  ferry  Is  between  two  counties. 
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5.  Owner  of  adjoining  land  preferred— notice. 
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U.  Penalty  fur  not  posting  rates. 


Section 
44.    Whanres,  etc..  to  be  mafntalhed. 

15.  Condition  and  operation  of  ferry. 

16.  Penalties  for  neglect,  etc.,  under  two  preceding  teo- 

tions 

17.  When  ferry  must  be  run— night  rates. 

18.  Order  of  croGsini;. 

19.  Penalties  for  neglect,  etc  under  tivo  preceding  sec- 

tions. 

20.  Ferries  heretofore  established,  etc' 

21.  I'enalty  for  maintaluiug  a  ferry  withuul  a  llueuae. 

22.  Jurisilicllfin.  ' 
Xt,    Umiueut  domain 


AN  ACT  to  revise  the  law  In  relation  to  ferries.    [ApprovM  March  21, 1874.   tn  force  July  1, 1874.7 

1.  License  nkcessaky.]  ^l.  He  it  enacted  by  the  People  of  the  State  of  IllU 
noia,  reprenented  in  the  General  Anneui'jli/,  That  no  person  shall  establish,  keeji^ir  use 
any  ferry  for  the  conveyance  Of,  passage  of  persons  or  property,  for  proiit  or  hire,  unless 
he  shall  be  licensed  as  directed  by  this  act,  under  the  penalty  of  $5  for  each  day  the 
same  is  maintained,  and  $3  for  each  person  and  each  article  of  property  so  conveyed, 
to  be  forfeited  to  the  county  in  which  the"  ferry  is  situated.  This  section  shall  not  apply 
to  ferries  heretofore  established  by  law.     [U.  S.  1845,  p.  256,  §  16. 

2.  PKTnioN  Kou  i.icEXSE.J  J;  8.  Any  person  may  peitition  the  county  bobrd  for 
license  to  keep  a  ferry,  and  if  said  l)oard  shall  deem  such  ferry  necessary,  it  shall  order 
the  county  clerk  to  issue  a  license  to  such  person,  upon  his  paying  the  fee  therefor  to  be 
fixed  by  the  board,  and  giving  bonds  as  provided  in  this  act:  Provided,  that  no  person 
shall  be  li<-.enscd  to  keep  ferry  within  one  mile  of  any  established  ferry,  so  long  as  such 
established  ferry  is  competent  to  do  the  business,  and  its  owner  complies  with  the  pro- 
visions of  this  act,  unless  the  county  board  shall  deem  it  necessary  to  establish  another 
ferry  for  the  public  good.     [R.  S.  1845,  p.  2o'Z,  §  1. 

3.  WiiEN  FEiiBY  u*rrwEEN  TWO  COUNTIES.]  §  3.  Where  the  ferry  is  to  be  estab- 
lished between  two  counties,  the  petition  shall  be  addressed  to  the  county  boards  of 
both  counties,  and  the  concurrence  of  both  of  such  boards  shall  be  necessary  to  the 
granting  of  the  license,  fixing  the  tolls  and  prescribing  the  regulations  of  the  ferry;  but 
a  separate  license  shall  be  issued  by  each  county,  and  a  license  fee  paid  to  each  county. 
And  all  the  provisions  of  tliis  act  shall  apply  to  each  of  the  counties,  so  far  as  the  same 
may  be  applicable. 

4.  Notice  of  application.]  §  4.  No  license  shall  be  granted  to  establish  a  ferry 
unless  the  petitioner  shall  give  notice  of  his  intended  application  by  publication  in 
some  newspaper  published  in  the  county  for  at  least  four  weeks  successively  next  pre- 
ceding the  session  of  the  county  board  at  which  the  application  shall  be  made,  or  if  no 

*KoTK.— It  Is  quite  obvlou*  fiom  Ihc  loutextthat  the  Legislature  iiitende<l  to  nmend  sections  one  nii'l  i»i>  iir 
ricHd  of  twoflMd  ihne.  but  iheact  and  theti.Ie  wUi  not  allow  of  tnch  an  a^umpilou,  as  secUuus  two  uud  tlii\;can> 
(jMiuctly  mcntlbucd.— IlioiTOB. 
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newspaper  is  publislied  in  such  county,  by  posting  notices  in  four  public  places  therein, 
at  least  four  weeks  previous  to  such  session.  When  the  application  is  to  several  county 
boards,  the  notice  herein  provided  shall  be  given  in  each  county.     [R.  S.  1845,  p.  252,  §  1. 

5.  Oavnkr  of  adjoijtixg  land  pueferbed  —  NOTICE.]  §  5.  No  such  [*531 
license  shall  be  granted  to  any  person  other  than  the  owner  of  the  land  adjoining  to  or 
embracing  the  water  over  which  the  ferry  is  to  be  established,  unless  such  owner  shall 
neglect  to  apply  for  such  license,  after  notice  by  the  applicant,  at  least  four  weeks 
before  the  sitting  of  the  county  board,  of  his  intention  to  make  such  application:  Pro- 
vided, that  when  any  owner  is  a  non-resident,  or  cannot  be  found,  such  notice  shall  be 
given  to  the  party  in  possession  of  the  land,  if  the  same  be  occupied;  and  if  no  person 
be  in  possession,  no  such  notice  need  be  given:  And,  provided,  that  license  may  be 
granted  without  regard  to  ownership  of  the  land,  when  the  ferry  has  its  termini  upon  a 
public  highway.     [K.  S.  1845,  p.  252,  §  1. 

6.  When  several  owners  apply.]  g  C.  "When  several  such  owners  apply,  the 
county  board  may  grant  the  license  to  any  one  or  more  of  them  as  it  shall  deem  best. 

y.  BoxD.]  §  7.  Before  the  delivery  of  any  license,  the  person  to  whom  the  same 
is  granted  shall  give  bond,  payable  to  tliu  People  of  theState  of  Illinois,  with  sufficient 
sureties  to  be  approved  by  the  county  clerk,  in  such  sum  as  the  county  board  shall  order, 
conditioned  for  the  faithful  discharge  of  his  duties  as  ferryman  according  to  law; 
which  bond  shall  be  filed  in  the  office  of  the  county  clerk.     [R.  S.  1845,  p.  252,  §  2. 

8.  Term  of  license — renewal.]  §  8.  The  term  for  which  a  ferry  license  shall 
continue  shall  be  fixed  by  the  county  board  at  the  time  of  granting  the  license,  not  ex- 
ceeding ten  years,  but  the  same  may  be  renewed  from  time  to  time  upon  petition,  with- 
out the  notice  hereinbefore  required,  upon  giving  such  bond,  and  paying  such  license 
fee  as  may  be  required  by  the  county  board. 

9*  License  fee.]  §  9.  The  license  fee  to  be  fixed  by  the  county  board  in  any  case 
shall  be  such  sum  as  the  said  board  shall  think  proper,  nut  less  than  $5,  nor  exceeding 
$30U,  Hut  such  license  fee  shall  not  be  in  lieu  of  taxes  upon  the  property,  or  franchise 
of  such  ferry,  but  the  same  shall  be  subject  to  be  assessed  and  taxed  as  other  property 
and  franchises. 

10.  Rate  of  ferriage.]  §  10.  The  county  board  shall  fix  the  rate  of  ferriage  at 
each  ferry,  and  may  at  any  time  alter  the  same,  having  regard  to  the  breadth  and  situ- 
ation of  the  stream  or  other  water  course,  and  the  publicity  of  the  ferry,  and  may  pre- 
scribe regulations  for  the  management  of  such  ferry.     [R.  S.  1845,  p.  253,  §  C. 

11.  Penalty  fob  illegal  charges.]  §  11.  Every  keeper  of  a  ferry  who  shall  at 
any  time  take  or  demand  more  than  the  toll  allowed  as  aforesaid,  shall,  for  each  offense, 
forfeit  and  pay  to  the  party  aggrieved  the  sum  of  $5,  and  such  amount  as  he  shall  have 
illegally  taken.     [R.  S.  1845,  p.  253,  §  6. 

18.  List  OF  BATES  POSTED.]  §12.  Every  keeper  of  a  ferry  shall  keep  a  list  of  tba 
legal  rates  of  ferriuge,  printed,  or  .written  in  a  legible  hand,  constantly  posted  up  in 
some  public  place  at  the  ferry  or  ferry  house,  where  the  same  can  be  easily  seen  <«id 
read  by  passengers.     [R.  S.  1845,  p.  254,  §  7. 

13.  Penalty  for  not  posting  rates.]  §  13.  If  any  keeper  of  a  ferry  fails  to 
comply  with  the  provisions  of  the  preceding  section,  be  shall,  for  every  day  such  list  is 
not  posted  up,  forfeit  not  less  than  $10  to  the  county.     [R.  S.  1845,  p.  254,  §  7. 

14.  Wharves,  etc.,  must  be  fubnisued.]  §  14.  Every  keeper  of  a  ferry  shall 
provide  proper  wharves,  causeways  or  other  conveniences  and  safeguards,  for  the  em- 
barking and  landing  of  passengers,  teams,  horses,  cattle,  and  other  property  in  safety, 
and  without  unnecessary  delay.     [R.  S.  1S45,  p.  252,  §  3. 

15.  Condition  and  opeeation  of  ferby.]  §  15.  He  shall  keep  the  ferry  at  all 
times  in  good  repair,  and  shall  faithfully  attend  thereto,  with  such  and  so  many  sufficient 
and  safe  boats,  and  so  many  competent  men,  and  proper  implements,  as  shall  be  neces- 
sary to  operate  such  ferry  for  the  proper  accommodatiou  of  the  public.  [R.  S.  1845,  p. 
252,  §  3. 

16.  Penalty  fob  neglect,  etc.]  §  16.  If  any  keeper  of  a  ferry  shall  fail  to  per- 
*532]  form  any  of  his  duties  under  the  two  preceding  sections,  he  shall  forfeit  to  the 
county  iflO  for  liach  day  during  the  continuance  of  such  failure.  If  such  failure  be  con- 
tinued lor  the  space  of  three  weeks,  or  if  the  ferry  shall  be  abandoned,  disused  or  unfre* 
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quented  for  the  space  of  six  weeks,  the  county  board  may,  on  complaint,  notify  the 
pi-opriotor  thereof  to  show  cause  why  his  license  should  not  be  revoked,  and  the  county 
board  may,  if  the  cause  is  proved  to  their  satisfaction,  revoke  such  license.  [R.  S.  1845, 
p.  255,  §  13. 

ly.  Whex  ferry  must  be  rux — XI6HT  RATES.]  817.  Every  keeper  of  a  ferry 
shall  afford  safe  and  speedy  passage  to  all  persons  and  tneir  teams  and  property,  from 
daylight  in  the  morning  until  dark  in  the  evening  of  each  day,  unless  delay  is  necessary 
for  repairs,  and  during  such  further  time  as  may  be  required  by  the  county  board,  and 
shall,  at  any  hour  in  the  night,  when  required,  give  passage  to  any  person  or  property 
on  payment  or  tender  of  double  the  rate  of  ferriage  allowed  during  the  day.  No  ferry- 
man sha.l  be  required  to  give  such  passage  whoa  it  manifestly  appears  hazardous  so  to 
do,  by  reason  of  any  flood,  storm  or  ice.     [R.  S.  .1 845,  p.  253,  §  5. 

18.  Order  OP  CROSSING.]  §18.  All  persons  shall  be  received  into  such  ferry- 
boats or  other  vessels,  as  aforesaid,  and  conveyed  across  the  water  course  over  which  the 
same  shall  be  established,  according  to  their  arrival  or  first  coming  to  the  said  ferry: 
Provided^  that  all  public  officers,  or  such  as  go  on  public  or  urgent  occasion,  as  post 
riders,  couriers,  physicians,  surgeons  and  midwives,  shall,  in  all  cases,  be  the  first  carried 
over,  where  all  cannot  go  at  the  same  time.     [R.  S.  1845,  p.  254,  §  8. 

19.  Penalty  fob  neglect  of  duty.]  §  19.  If  any  keeper  of  a  ferry  shall  fail  to 
perform  any  of  his  duties  under  the  two  preceding  sections,  he  shall,  for  each  offense, 
forfeit  to  the  person  aggrieved  the  sum  of  |!3,  and  shall  be  liable  for  all  damages  occa- 
sioned thereby.     [R.  S.  1845,  p.  253,  §  5;  p.  254,  §  8. 

SiO.  Ferries  HEUjnoKORE  established,  etc.]  §  20.  All  ferries  heretofore  estab- 
lished and  confirmed  over  the  Ohio,  to  the  proprietors  of  land  on  the  western  shore  of 
said  river,  as  well  as  all  other  ferries  which  have,  at  any  time,  been  established  over  any 
other  of  the  lakes,  rivers,  creeks  or  other  water  courses  within  the  limits  or  npon  thh 
borders  of  this  state,  and  where  the  same  have  been  kept  in  operation  or  repair  from 
time  to  time,  according  to  law,  and  have  not,  at  any  time  dince  their  estabiishirtent,  been 
discontinued  or  abandoned,  shall  be  and  they  are  hereby  declared  to  be  established  fer- 
ries within  the  meaning  of  this  act,  and  entitled  to  the  benefits  of  the  same.  [R.  S.  1845, 
p.  254,  §  10. 

Jil.  Penalty  for  maintaining  ferry  without  license.]  §  21.  Whoever,  not 
being  licensed  to  maintain  a  ferry,  or  authorized  by  law  so  to  do,  shall  run  any  boat  or 
other  craft  for  the  purpose  of  conveying  passengers  across  any  river  or  other  water 
course,  within  three  miles  of  any  ferry  which  now  is  or  hereafter  shall  be  established,  pur- 
suant to  this  act,  except  as  hereinafter  allowed,  shall  forfeit  such  boat  or  craft  to  the 
owner  of  such  ferry,  and  shall  also  forfeit  to  the  owner  of  such  ferry  $15  for  each  person 
who  may  be  thus  unlawfully  conveyed  across  such  water  course:  J'rovided,  that  nothing 
heroin  contained  shall  be  construed  to  prevent  any  person  from  crossing  any  stream  or 
water  course  over  which  any  such  ferry  shall  be  established  as  aforesaid,  in  his  own  boat 
or  other  craft,  on  his  own  business,  or  to  take  in  and  cross  his  neighbors,  where  the  same 
18  done  without  fee  and  not  with  intention  to  injure  any  ferryman  nsar,  or  to  cross  any 
person  or  property  without  fee,  when  the  ferry  is  not  in  actual  operation  or  in  sufficient 
repair  to  afford  a  safe  and  speedy  passage  to  persons  and  property.  [R.  S.  1845,  p.  255, 
g  11;  p.  254,  §9. 

Hit,  Jurisdiction.]  g  22.  The  penalties  herein  provided  for  may  be  recovered  in 
an  action  of  debt  before  any  justice  of  the  peace  in  the  county  where  the  offense  is 
committed.     [R.  S.  1H45,  p.  255,  §  11;  p.  253,  §  5,  6. 

23.  Eminent  domain.]  §  23.  When  it  shall  be  necessary,  for  the  establisb- 
meiit  or  use  of  any  ferry,  to  take  or  damage  private  property,  for  a  landing,  ferry- bouse, 
or  approach  to  any  ferry,  proceedings  may  be  ha<l  for  that  purpose  under  any  act  that 
rnay  then  be  in  force  for  the  exercise  of  the  right  of  eminent  dtmiain,  subject  to  all  re- 
strictions that  may  be  prescribed  by  law,    [See  *'  Eminent  Domuin,"  oh.  47. 
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Chapter  55a. 
FIRE  ESCAPES. 


FOR  BUILDINGS. 

Section 
1.    Kire  esrapes  to  be  put  on  certain  buildings  within 
six  rao.iths-  -Kind  of. 


Section 
2.    On  ocrialn  buildings  herca''CT'erectca. 
S.    Owner  may  he  conipulluJ  to  ere  (— pnioecdlnga. 

4.  Own  rf  iiiiiKlo  ereulou  QOlice — p  nalty. 

5.  Fines— huw  applied. 


AK  ACT  relating  to  fire  escape^  for  b  jlMings.    Approved  June  29,  ItiSS.    In  force  July  1, 1885.    L.  18Si,  I^cgal  Kewi 
Ed.  p.  lei. 

1.  FinBESCAPKS  TO  BE  PUT  ON  CERTAIN  BUILDINGS  WITHIN  SIX  MONTHS — Kl  ND  OF.] 

§  1.  £e  it  enacled  bi/ the  Pe->2)le  of  the  Slate  of  III! no  in,  represented  in  the  General 
Assembly:  That  within  six  (U)  months  next  after  the  passage  of  this  act,  all  buildings 
in  this  State  which  are  four  or  more  storieSin  height,  excepting  such  as  are  used  for 
private  residences  exclusively,  but  including  flats  and  apartment  Luildings,  shall  be 
provided  with  one  or  more  metallic  ladder  or  stair  fire-escapes  attached  to  the  outer 
walls  thereof  and  extending  from,  or  suitably  near  the  ground,  to  the  uppermost  story 
thereof,  and  provided  with  platforms  of  such  form  and  dimensions,  and  in  such  prox- 
im.ty  to  one  or  more  windows  of  each  story  above  the  first,  as  to  render  access  to 
such  ladder  or  stairs  from  each  such  story, easy  a  id  safe;  the  number,  location,  material 
and  construction  of  such  escapes  to  be  subject  to  the  approval  of  the  board  of  super- 
visors in  counties  under  township  organi/atiou,  and  the  board  of  county  commissiouers 
ia  counties  not  under  township  organization,  except  in  villages,  towns  and  cities  or- 
ganized under  any  general  or  special  law  of  this  State,  such  approval  shall  bo  had  by 
the  corporate  authorities  of  such  villages,  towns  and  cities:  Provided,  however,  that 
«II  buildings,  more  than  two  stories  in  height,  used  for  manufacturing  pnrposes  or  for 
hotels,  dormitories,  schools,  seminaries,  hospitals  or  asylums,  sh:ill  have  at  least  one  such 
^re-escape  for  every  fifty  (50)  persons  for  which,  working,  sleeping  or  living  accommo- 
dations  are  provided  above  the  second  stories  of  said  buildings;  and  that  all  publi; 
halls,  which  provide  seating  room  above  the  first  or  ground  story  shall  be  provided  with 
such  numbers  of  said  ladder  or  stair  fire-escapes  as  the  boards  of  supervisors  or  com- 
missioners or  corporate  authorities  aforesaid  may  direct 

2.  On    CERTAIN   BUILDINGS    HEREAFTER   ERECTED.]      §  2.      All   buildingS    of     the 

numbers  of  stories  and  used  for  the  purposes  set  fortn  in  section  one  (1)  of  this  act, 
which  shall  be  hereafter  erected  within  this  State,  shall  upon  or  before  their  comple- 
tio  ,  each  be  provided  with  fire  escapes  of  the  kind  and  number,  and  in  the  manner 
set  forth  in  said  section  one  (1)  of  this  act 

3.  OwNEB.HAT  BK  COMPELLED  TO  BRKCT — PROCEEDINGS.]  §  3.  After  the  expira- 
tion of  six  (6)  months  next  after  the  passiige  of  this  act,  the  boards  of  supervisors  and 
commissioners,  and  in  villages,  towns  and  cities,  the  corporate  authorities  thereof,  as 
aforesaid  may,  at  any  time,  direct  the  sheriff  of  their  respective  counties  to  serve  a 
written  notice  in  behalf  of  the  people  of  the  State  of  Illinois,  upon  the  owner  or  own- 
ers, trustees,  lessee,  or  occupant  of  any  building  within  their  county,  not  provided  with 
{ire-escapes  in  accordance  with  the  reqairements  of  this  act,  commanding  such  owners, 
trustees,  lessee  or  occupant,  or  either  of  them,  to  place  or  cause  to  be  placed  upon 
such  building  such  fire-escape  or  escapes  within  thirty  (30)  days  after  the  service  of 
such  notice.  And  the  grand  juries  of  the  several  counties  of  this  State  may  also  dur- 
ing any  term,  visit  or  hear  testimony  relating  to  any  building  or  buildings  within  their 
respective  counties,  for  the  purpose  of  ascertaining  whether  it  or  they  are  provided 
with  fire-escapes  in  accordance  with  the  requirements  of  this  act,  and  submit  the  result 
of  their  inquiry,  togetiier  with  any  recommendations  they  may  desire  to  make,  to  the 
circuit  court,  except  in  Cook  county,  and  to  the  criminal  court  of  (Jook  county,  ami 
said  court  may  thereupon,  if  it  find  from  the  repoit  of  said  grand  jury  that  said  bu  Id- 
ing  or  buildings  is  or  are  not  provided  with  a  fire-escape  or  escapes  in  accordance  with 
this  act,  cause  the  sheriff  to  serve  a  notice  or  notices  upon  the  owner,  trustees,  lessee, 
or  occupant  of  such  building  or  buildings. 
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4.  Owner  PAiLiXG  TO  EBKcrox  n'otick — ^penalty.]  §4.  Any  such  owner  or 
owners,  trustees,' lessee  or  occupant,  or  either  of  thetn,  so  served  with  notice  as  afore- 
said, who  shall  not  within  thirty  (30)  days  after  the  service  of  such  notice  upon  him 
or  them,  place  or  cause  to  be  placed  8»»ch  fire-esca'pe  or  escapes  upon  such  building 
as  required  by  this  act  and  the  ternu  of  such  notice,  shall  bi  subject  to  a  fine  of  not 
less  than  1  weuty-five  (25)  or  more  than  two  hundred  (200)  dollars,  and  to  a  furth-ir  fine 
of  fifty  (50)  dollars   for  each   addition-al  waek  of  neglect  to  comply  with  such  notice. 

S«  Fines — how  applied.]  8  5.  All  the  money  or  moneys,  collected  as  fines  un- 
der and  by  virtue  of  this  act,  shall  be  paid  into  or  placed  to  the  credit  of  the  common 
school  fund  of  the  counties  iu  which  thev  are  collected. 
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8  How  enforced— complaint— afBdartt 

9.  Where  complaint  lo  be  made. 

10.  When  warrant  to  issue. 

11.  Hearing  complaiut-Judgrment— Juror, 
li.  Penalty— collection  and  (lUirlbution  of. 

3.  When  execution  returned  no  p-operiy— orrest. 

14.  Appeal. 

15.  Viulotlon  of  act-power  ofofB  era.  etc. 

16.  Repeal— board  of  fi.'ib  conimimiouors. 

17.  ItoarilofcomrolssionenB  vieuteX 

18.  Duties. 

19.  Expeuses— how  paid. 


PROPAGATION  AND  CULTIVATION 
OF. 

SECnoN 

1.    Unlawiul  to  catch  with  seine  net,  etc.— right  of  fish 
corami.'Oioner^  to  take. 

5.  Not  to  obstruct  passage  of  flsh. 

3.  Suitable    flshwajrs— penalty— commissloncn    may 

CO  I  struct 

4.  Cnlawhil  tj  catch  or  kill  with  chemitral  compound, 

etu. 

6.  When  brook  trout  not  to  be  taken. 

6.  Penalty. 

7.  FishiuK  without  consent  or  owner— penalty. 

AN  ACT  to  encourage  the  propagation  and  cultivation  and  to  secure  the  protection  of  fishes  In  all  the  waters  of 
this  State.    [Approved  May  SI,  1887.    In  force  July  1, 1887.    L.  1887,  p.  189;  Legal  News  Ed.,  p.  148.] 

1.      U.VI.AWFUL     TO     CATCH    WITH    SEINE    OB    NET — CHEMICAL    COMPOUND.]      §     1. 

That  no  person  shall  place  or  cause  to  be  placed  or  erected  any  seine,  weir,  net,  fish- 
dam,  or  other  obstruction  in  or  across  any  of  the  rivers,  creeks,  streams,  ponds,  lakes, 
sloughs,  bayous  or  other  water  or  water-courses,  wholly  within  or  running  through 
this  State,  in  such  manaec  as  shall  obstruct  the  free  passage  of  fish  up  and  down  or 
through  such  water  or  water-courses;  and  it  shall  be  unlawful  for  any  person  to  catch 
or  take  fish,  except  minnows  for  bait,  with  any  device  or  means  than  a  hook  and  line, 
within  one-half  mile  of  any  dam  constructed  across  any  of  the  rivers  or  creeks  or  other 
water-courses  wholly  within  or  running  through  this  State:  Provided.,  that  it  shall 
be  unlawful  for  any  person  or  persons  at  any  time  to  catch  or  kill  any  fish  in  any  of 
the  rivers,  creeks,  ponds,  lakes,  sloughs,  bayous  or  other  water-courses  within 
the  jurisdiction  of  this  State  by  use  of  lime,  spear,  acid,  medical  or  chemical  compound 
or  explosive:  And  provided  further,  that  it  shall  be  unlawful  for  any  person  or  per- 
sons to  catch  or  kill  any  fish  in  or  upon  any  of  the  lakes  lying  wholly  within  the  juris- 
diction of  this  State,  while  such  lakes  are  covered  with  ice,  with  any  device  or  means 
from  the  first  day  of  December  to  the  first  day  of  March  in  each  and  every  year.  [As 
amended  h'i  act  approved  June  18,  1891.  In  force  July  1,  1891.  L.  1891,  p.  140* 
Legal  News  Ed.,  p.  101. 

S.  Not  to  obstruct  passage  of  pish.]  §  2.  That  it  shall  be  the  duty  of  nny 
person  or  persons  who  now  own  or  control,  or  hereafter  may  erect  or  control,  any  dam 
or  other  obstruction  across  any  of  the  rivers,  creeks,  streams,  bayous,  or  other  water- 
courses wholly  within  or  running  through  this  State,  in  such  manner  as  shall  obstruct 
the  free  passage  of  fish  up  and  down  or  through  such  water  or  water-courses,  to  place 
or  cause  to  be  erected  in  or  in  connection  with  such  dam  or  dams  durable  and 
G£Gcicnt  fish- ways  so  that  the  free  passage  of  fish  up  and  down  said  waters  may  not  be 
obstructed.  All  such  fish-ways  shall  be  maintained  and  kept  in  good  repair  by  the 
person  or  persons  so  owning  or  controlling  such  dam  or  other  obstructions 
during  the  whole  time  of  the  existence  of  such  dam  or  other  obstructions  as  afore- 
said, so  that  said  fish-ways  shall  at  all  times  bo  opened  and  free  from  obstruction  for 
the  passage  of  fish.  And  i"  case  the  owner  or  persons,  controlling,  operating  or 
using  any  dam  or  other  obstruction  as  aforesaid,  shall  fail  or  refuse,  after  ten  days' 
notice,  in  writing,  by  a  majority  of  the  Fish  Gominissioiiurs  of  this  State,  to  construct 
48 
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and  keep  in  good  repair  durable  and  efficient  fish-ways  as  provided  in  this  act,  then 
the  Fish  Commissioners  may  construct  or  cause  to  be  constructed  durable  and  efficient 
fish-ways,  or  place  the  same  in  good  repair,  said  work  to  be  let  by  contract  to  the 
lowest  responsible  bidder,  and  may  recover  in  an  action  of  debt  in  the  name  ot 
the  People  of  the  State  of  Illinois,  before  any  justice  of  the  peace  or  any  court  of 
competent  jurisdiction,  the  cose  of  constructing  or  repairing  such  fish-way.  Any 
person  ur  persons  or  corporation  owning  or  controlling  any  such  dam  or  other 
obstructions,  who  shall  fail  or  refuse  to  comply  with  the  provisions  of  this 
section  with  respect  to  the  construction  and  maintenance  in  good  repair  of 
such  fish-ways  in  any  such  dam,  after  having  been  notified  in  writing  by 
the  Fish  Commissioners  or  a  majority  of  them  to  construct  or  repair  the 
same,  shall  be  deemed  guilty  of  a  misdemeanor  and  for  each  and  every 
twenty  days  after  such  notification  that  such  person  or  persons  shall  neglect  or  refuse 
to  comply  with  the  provisions  of  this  section,  in  not  erecting,  maintaining  and  keep- 
ing in  good  repair  such  fish-ways,  he  or  they  shall  be  subject  to  a  penalty  of  not  less 
than  ten  or  more  than  one  hundred  dollars.  [As  amended  by  act  approved  June  3, 
1889.     In  force  July  1,  1889.     L.  1889,  p.  159;  Legal  News  Ed.,  p.  104. 

3.  Suitable  fish-ways — commissioners — damages — penalty.]  §  3.  All  fish- 
ways  built  as  provided  in  this  act,  if  constructed  to  the  satisfaction  and  approval  of  a 
majority  of  the  Fish  Commissioners,  then  every  owner  or  person  controlling  such  dam 
or  other  obstruction,  as  provided  in  this  act,  may  obtain  from  such  Fish  Commissioners, 
or  a  majority  of  them,  a  certificate  that  such  fish-way  is  constructed  in  compliance  with 
this  act,  which  certificate  shall  be  a  full  protection  against  any  prosecution 
for  violation  of  this  act  for  not  providing  a  fish-way.  Such  certifi- 
cate may  be  suspended  at  any  time  by  the  Fish  Commissioners,  when  such 
fish-way  is  not  maintained  or  repaired  as  herein  required.  If  such  person 
or  persons  so  owning  or  controlling  any  such  dam  or  other  obstruction  shall 
fail  to  construct  or  maintain  such  fish-way  to  the  satisfaction  of  the  Fish  Commis- 
sioners, or  a  majority  thereof,  then  it  shall  be  prima  facie  evidence  of  the  violation  of 
this  act:  JProviaed,  that  no  owner  or  owners  of  any  dam  or  dams  shall  be  required  by 
this  act,  or  any  other  act,  to  construct  or  allow  the  construction  of  any  fish-way  in  such 
manner  as  taendan<rer  the  permanent  durability  of  such  dam  or  dams,  or  to  impair 
their  usefulness.  Nor  shall  they  be  required  to  construct  or  repair  such  fish-way  by 
using  some  particular  patent  on  which  a  patent  fee  is  demanded,  or  to  construct  or 
repair  such  fish-way  when  high  water  or  climatic  conditions  may  render  such  work 
impracticable.  The  Fish  Cpramissiouers,  or  a  majority  of  them,  to  determine  whether 
or  not  such  fish-way  will  endanger  the  permanent  durability  of  such  dam  or  impair  its 
usefulness  as  to  such  high  water  or  climatic  conditions,  and  in  case  the  owner  or  own- 
ers of  such  dam  dissent  to  the  decision  of  such  Fish  Commissioners,  or  a  ma jority  of 
them,  then  a  board  of  arbitrators  shall  be  chosen  to  determine  such  matters.  One  by 
the  Fish  Commissioners,  or  a  majority  of  them,  one  by  the  owner  or  owners  of 
such  dam,  and  the  two  so  chosen  shall  select  a  third,  within  thirty  (30)  days  after 
their  selection;  and  if  not  so  selected  within  thirty  (30)  days,  then  the  third  one  shall  be 
selected  by  the  Grovernor  of  the  State,  and  the  decision  of  such  arbitrators,  so  bhosen, 
shall  be  final.  If  the  owner  or  owners  of  such  dam  shall  not  choose  the  arbitrator,  as 
aforesaid,  within  ten  (10)  days  after  notice  in  writing  by  the  Fish  Commissioners,  or  a 
majority  of  them,  then  the  decision  of  the  Fish  Commissioners  shall  be  final  and  con- 
clusive. In  case  of  the  destruction  or  damage  resulting  to  the  dam  by  reason  of  the 
construction  of  a  fish-way  under  the  direction  of  the  Fish  Commissioners,  such  damage 
shall  be  repaired  at  the  expense  of  the  State.  [As  ani'>nded  by  act  approved  June  3, 
1889.     In  force  July  1,  1889.     L.  1889,  p.  IGO;  Legal  News  Ed.,  p.  104. 

4.  Appointmknt  and  ihtty  of  wardens.]  §  4.  Tne  Governor,  on  request  of 
the  Fish  Commissioners,  shall  appoint  fish  wardens,  who  shall  enforce  all  laws  relatinp^ 
to  fishes,  arrest  all  violators  thereof,  prosecute  all  offenses  against  the  same.  They  shall 
have  power  to  serve  processes  against  such  offenders,  and  shall  be  allowed  the  same 
fees  as  constables  for  Like  service,  and  shall  have  power  to  arrest,  without  warrant,  any 
person  found,  violating  any  of  the  provisions  of  this  act,  but  such  wardens  shall  receive 
no  fees  except  in  cases  where  convictions  are  obtained.  Such  fish  wardens  may  l>e 
removed  at  any  time  by  the  Governor.  [As  amended  by  act  approved  June  3,  1889. 
In  force  July  1, 1889.    L.  1889,  p.  161;  Legal  News  Ed.,  p.  lOo. 
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5.  Persoxs  violating  act  to  be  prosecuted.]  §  5.  It  shall  be  the  duty  of  all 
sherifips,  deputy  sheriffs,  constables,  Fish  Cummissioners  and  fish  "wardens  to  cause  any 
person  violating  any  of  the  sections  of  this  act  to  be  promptly  prosecuted,  and  the  sev- 
eral Fish  Commissioners  of  this  State  shall  have  the  power  to  arrest,  without  warrant, 
any  porson  found  violating  this  a<.-t,  but  shall  not  have  power  to  arrest  without  war- 
rant any  person  or   persons  for  violation  of  sections  two  (2)  and  three  (3)  of  this  act. 

t\s  amended  by  act  approved  June  3,  1889.     In  force  July  1,  1889.     L.  1889,  p.  161; 
,ejral  News  Ed.,  p.  105. 

6.  Whes  unlawful  to  catch  ob  kill  fish — penalty.]  §  6.  That  it  shall  be 
unlawful  for  any  person  to  caich  or  kill  any  fish  with  any  seine,  or  any  other  device 
used  as  a  seiue,  in  or  upon  any  of  the  rivers,  creeks,  streams,  ponds,  fakes,  sloughs, 
bayous  or  other  water-courses  wholly  within  or  running  through  the  State  of  Illinois; 
nor  shall  the  meslies  of  any  weir,  basket  or  trap,  or  any  device  used  for  catching  fish 
in  such  waters  not  above  prohibited,  except  for  catching  minnows  for  bait, 
be  less  than  two  inches  square:  Provided,  however,  that  seining  shall  be 
lawful  and  allowed  between  the  first  day  of  July  in  each  year  and  the  first  day  of  April 
in  the  following  year,  with  seines,  the  meshes  ot  which  shall  not  be  less  than  two  inches 
square,  in  such  rivers  or  streams  as  are  used  for  navigation  wholly  within  the  State, 
Mild  not  above  or  beyond  any  private'or  corporate  dams  on  said  rivers  or  streams;  and 
also  in  the  navigable  bays  or  lakes  connected  with  such  navigable  streams  wholly 
vrithin  the  State,  and  not  extending  beyond  the  overflowed  bottoms  of  such  rivers  or 
streams:  Provided,  also,  that  it  shall  be  lawful  for  the  Fish  Commissioners,  or  persons 
authorized  by  them,  to  take  fish  in  any  way,  at  any  time  they  deem  best,  for  the  purpose 
of  propagating  or  distribution.  It  shall  be  unlawful  for  any  person  to  knowingly  buy, 
seii  or  have  in  possession  any  fish  at  any  time,  which  shall  have  been  caught,  taken  or 
killed  contrary  to  the  provisions  of  this  act,  and  any  person  so  offending  shall  be  deemed 
(Tuilty  of  a  misdemeanor  and  fined  as  provided  in  this  act.  [As  amended  by  act  ap- 
proved June  3,  1889.  In  force  July  I,  1889.  L.  1889,  p.  101;  Legal  News  Ed.,  p. 
105. 

"7.  FiSHixs  WITHOUT  CONSENT  OF  OWNER — PKNALTT.]  §  7.  Any  person  or  persons 
who  shall,  for  the  purpose  of  fishing,  without  the  consent  of  the  owner,  trespass  upon 
the  lanils  of  another,  containing  any  fish  pond  or  lake,  whether  natural  or  artificial, 
when  and  where  the  wat«rs  of  such  pond  or  lake  are  not  directly  connected  with  any 
water  course  of  this  State,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  fined  in  any  sum  not  less  than  ten  nor  more  than  one  hundred  dollars  and 
cost  of  suit  for  the  first  offense,  and  not  less  than  thirty  nor  more  than  two  hundred 
dollars  for  the  second  offense,  and  the  same  for  each  subsequent  offense  as  for  the 
second  offense. 

8.  How  ENFORCED — COMPLAINT — AFFIDAVIT.]  §  8.  To  enforce  the  provisions  of  this 
act,  all  suits  brought  under  the  same  shall  be  brought  in  the  name  of  the  People  of  the 
State  of  Illinois,  aiidshalt  be  brought  on  the  complaint  of  any  person  or  persons  show- 
ing by  affidavit  that  some  section  of  this  act  has  been  violated,  giving  the  names  of  the 
person  or  persons  violating,  if  known,  and  if  unknown,  such  affidavit  shall  state  by 
some  person  or  persons  whose  name  or  names  are  unknown,  and  such  complaint  shall 
be  made  before  any  justice  of  the  peace  of  the  county  in  which  such  violation  has 
been  made. 

9.  WiiBRB  COUPLAINT  TO  BE  u\DB.]  §  9.  Where  such  violation  is  alleged  to 
have  been  committed  upon  that  portion  of  a  stream  or  water  course  which  may  be  the 
dividing  line  between  two  counties,  then  the  complaint  maybe  made  to  any  justice 
of  the  peace  of  either  of  such  counties. 

10.  When  warrant  to  ibsuk.1  §  10.  If  the  justice  before  whom  such  com- 
plaint shall  be  made  shall  be  satished  that  there  is  reasonable  cause  to  justify  the 
iiiakino:  of  such  complaint,  he  shall  issue  his  warrant,  directed  to  the  sheriff  or  con- ' 
stable  of  such  county,  commanding  him  forthwith  to  arrest  and  bring  before  him,  or 
ill  his  absence,  before  some  other  justice  of  the  peace  within  such  county,  the  person 
or  persons  alleged  to  have  been  guilty  of  violating  any  of  the  sections  of  this  act. 

11.  Hearing  COMPLAINT — jUDGMEjrr — ^jubob.]  §11.  Whenever  any  person  or 
persons  shall  be  brought  before  any  justice  of  the  peace,  in  the  manner  provided  in 
this  act,  it  shall  be  the  duty  of  such  justice   to   hear  and  determine   the   complaint. 
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The  person  or  persons  so  cliarged  may  dein:tnd  a  jury  at  any  time  before  the  com- 
mencement of- the  trial,  and  the  Ciise  shall  be  tried  as  cases  before  justices  in  civil 
cases,  and  judgment  shail  bo  for  conviction  or  acquittal  of  the  defendant  or  defendants 
in  the  case.  In  case  a  jury  is  called,  the  form  of  the  verdict  shall  be,  ii  for  conviction: 
"We,  the  jury,  find  the  defendant  guilty,  and  assess  the  fine  at  ....  dollars:"  and  if 
for  acquittal:  "We,  the  jury,  find  the  defendant  not  guilty."  The  justice  shall  pro- 
nounce judgment  in  accordance  with  the  verdict. 

118.  Pknalti — coLLKOTioN  ANi»  DisTiiiBurio.y  OP.]  §12.  Wlienever  any  judg- 
ment of  conviction  shall  be  rendered  against  any  defendiint  or  dciendants,  as  above 
provided,  execution  shall  issue  forthwith  on  such  juoginent,  and  the  sheriff  or  consta- 
ble to  whom  the  same  shall  be  directed,  shall  pay  one  hitlf  of  all  penalties  collected  on 
such  execution  in  payment  of  such  judgment  to  the  person  or  p»;rsons  who  shall  have 
made  the  complaint,  and  the  remaining  one  half  to  tbesupeiiutcndent  of  schools  of  the 
county  wherein  such  trial  shall  be  had. 

13«  When  execution  K.:TUtt^fKD  no  PBOPEETr — arrest.]  §  13.  Whenever 
any  execution,  issued  as  4()ove  provided,  shall  be  returned  "No  property  found,"  the 
justice  issuing  the  same,  or  in  case  of  his  death  or  absence,  any  other  justice  having 
possession  of  the  docket  iu  which  such  judgment  was  entered,  shall  issue  his  warrant  to 
the  sheriff  or  any  consttible  of  such  county,  cooimandinir  him  to  take  and  deliver  the 
defendant  or  defendants  in  the  execution  to  the  jtilor  of  said  county,  who  shall  re- 
'  ceive  such  defendant  or  defendants  into  his  custody  and  cummit  him  to  the  county 
jail  of  such  county,  or  workhouse  of  such  county,  whenever  one  exists,  for  a  period  of 
not  less  than  ten  nor  more  than  sixty  days,  as  the  justice  shall  decide  and  direct  in  his 
warrant,  but  such  defendant  or  defendants  so  arrested  or  committed  shall  be  discharged 
at  any  time  on  payment  of  such  fine  and  costs. 

14.  Appeal.^  §  14.  Any  defendant  or  defendants  against  whom  such  jud<T- 
ment  of  conviction  shall  be  rendered,  and,  in  case  of  acquittal,  the  party  making  the 
complaint,  or  any  person  who  will  give  the  necessary  bond,  shall  have  the  right  of  ap- 
peal, on  the  same  terms  as  in  civil  cases  before  justices,  but  no  proceedings  hereio 
provided  for  shall  be  stayed  until  such  appeal  shall  be  fully  perfected. 

15.  Penalty.]  §  15.  Any  person  or  persons  vio'ating  any  of  the  provisions  of 
the  preceding  sections  of  this  act,  where  no  other  pen  lity  is  provided,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  a  conviction  shall  be  fined  not  less  than  ten  or  more 
than  two  hundred  dollars  for  each  offense,  and  costs  of  suit.  [As  amended  by  act  ap- 
proved Ju  e  3, 1889.  la  force  July  1, 1889.  L.  188U,  p.  16^;  Legal  JMews  Ed.,  p. 
105.  

10.  Repeal — Board  of  fish  commissioners.]  §  16.  AH  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hfrebv  repisalod;  l>ut  such  repeal  shall  not  disturb  the  status 
of  the  present  Board  of  FiSh  Commissioners. 

AN  act  enttUel  "An  act  to  establish  a  bnard  of  oominlnlonen  to  tnnrea«e  the  prodnet  of  the  fisheries  by  artlll 
clal  pr.'pagiiUou  aod  cuUivatiou."  I  Approved  Uuy  13.  U7U.  In  toreo  July  1,  U7tl,  L.  1879,  p.  171 ;  Legal  News  £d. 
p.  l.A.1 

17.    Board  op  commissioners  created.]    §  1.    He  it  enacted  by  ^t«  People  <^ 

the  State  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  the  duty  of 
the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  to  appoint  three  per- 
sons residents  of  this  State,  who  shall  constitute  a  Board  of  Fish  Coniinissioners.  The' 
persons  so  appointed  shall  hold  their  olfice,  for  the  respective  terms  of  one,  two  an'J 
three  years,  the  Govert'or  designating  the  term  each  member  shall  serve  as  said  com- 
missioner from  the  time  of  their  first  appointment,  and  their  successors  to  be  appointed 
at  the  expiration  of  the  several  terms  of  office,  and  shall  each  bold  their  terms  of  oflico 
for  three  years. 

18«  DiTTiBS.]  §3.  It  shall  be  the  duty  of  the  persons  so  appointed  to  select  suita- 
ble locations  for  State  fish  hatching  and  breeding  establishments,  take  all  measures 
within  their  means  for  propagation  and  increase  of  the  native  food  fishes,  and  also  for 
the  introduction  of  new  varieties  of  food  fishes  into  the  public  waters  of  the  State,  upon 
the  best  terms  possible  ;  to  employ  a  practical  and  compet.nt  fish  culturist  as  a  su|>er- 
intendent  who  shall  have  general  charge  and  care  of  such  establishments,  and  perforin 
all  such  duties  as  the  commissioners  shall  direct.  Said  Board  shall  not  receive  any 
compensation  for  their  services,  but  shall  be  reimbursed  their  actual  expenditures  for 
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traveling  and  hotel  expenses,  not  to  exceed  in  any  event  the  sum  of  three  hundred 
dollars  per  annum  for  the  entire  Board  :  Provided^  that  if  no  appropriation  be  made 
no  expenses  shnll  be  incurred. 

10.  Expenses — now  paid.]  §  3.  The  said  commissioners  or  any  two  of  them 
shall  have  authority  to  draw  upon  the  State  Treasurer  from  any  appropriation  made  in 
pursuance  of  the  purposes  of  this  hill,  as  the  same  may  be  required,  to  defray  expenses 
incurred,  and  shall  report  to  the  Governor  of  the  State  all  and  stnf^uiar  the  items  of 
such  expenditures  together  with  the  business  transacted  under  their  commission,  such 
report  to  be  made  ou  or  before  the  commencement  of  each  fiscal  year. 
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H.  Judi;ment  for  part  of  premises— ozeeution. 

15.  Several  tenants. 

16.  Judgment  against  plattitlfT. 

17.  Dlsmlssalas  to  part— Judgment  u  to  part. 
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19.  Defendant's  appeal  bond— couditlon— new  bondi. 
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21.  Repeal. 

2^  Emergency. 


AN  ACT  In  regard  to  forcible  entry  and  detainer.   (Approved  and  In  force  February  18. 1874.1 

1.  Forcible  ENTRY  FOKiUDDEN.]  §1.  Be  it  enacted  by  the  People  of  tlie  Slate  of 
Illviois^  represeiUed  in  the  General  Assembly.,  That  no  person  shall  make  an  entry  into 
lands  or  tenements  except  in  cases  where  entry  is  allowed  by  law,  and  in  such  cases  he 
Ehall  not  enter  with  force,  but  in  a  peaceable  manner.  [L.  1871-3,  p.  458,  §  1.  Allen 
V.  Tobias  et  al.,  77  111.,  109. 

2.  When  AcrioN  MAYBE  MAINTAINED."]  §2.  The  person  entitled  to  the  posses- 
sion of  lands  or  tenements  may  be  restored  thereto  in  the   manner  hereafter  provided: 

First,  When  a  forcible  entry  is  made  thereon. 

Second,,  When  a  peaceable  entry  is  made  and  the  possession  unlawfully  withheld. 

7'Atrd,  When  entry  is  made  into  vacant  or  unoccupied  lands  or  tenements  without 
right  or  title. 

/'"'ourfA,  When  any  lessee  of  the  lands  or  tenements,  or  any  person  holding  under 
him,  holds  possession  without  right  after  the  determination  of  the  lease  or  tenancy  by  its 
own  limitation,  conilition  or  terms,  or  by  notice  to  quit  or  otherwise. 

Fifth,  when  a  vendee  having  obtained  possession  under  a  written  or  verbal  agree- 
ment to  purchase  land*  or  tenements,  and  having  failed  to  comply  with  his  agreement, 
witliholds  possession  thereof,  after  demand  in  writing  by  the  person  entitled  to  such 
ptesession. 

Sixth,  When  lamls  or  tenements  have  been  conveyed  by  any  grantor  in  possession, 
or  sold  under  the  jniigment  or  decree  of  any  court  in  this  State,  or  by  virtue  of  any 
sale  in  any  mortgage  or  deed  of  trust  contained  and  the  grantor  in  possession  or  party 
to  such  J4idgment  or  decree,  or  to  such  mortgage  or  deed  of  trust,  alter  the  cxpirHtioti 
of  the  time  of  redemption,  when  redemption  is  allowed  by  law,  refuses  or  neglects  to 
surrender  possession  thereo:',  after  demand  iu  writing  by  the  person  entitled  thereto,  or 
his  agent.  [As  amended  by  act  approved  Mav  18,  1881.  In  force  July  1,  1881.  I,. 
1881,  p.  9fi;  Legil  News  Ed.,  p.  83.  R.  S.  1845,  p.  250,  §  1;  L.  1805,  p.  108,  §  4;  I,. 
18(n,  p.  170,  §  1;  L.  1871-2,  p.  453,  §  2.     Thompson  v,  Sornberger,  78  III.,  353;  Cox 
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V.  Cunningham,  77  111.,  545;  Rice  v.  Brown,  77  111.,  649;  Dunstedter  v.  Dunstcdier,  77 
111.,  580. 

3.  Demakd — RETURN — FORM.]  |  3.  The  demand  required  by  the  preceding  sec- 
tion may  be  made  by  delivering  a  copy  thereof  to  the  tenant,  or  by  leaving  such  a  copy 
with  some  person  above  the  age  of  twelve  years,  residing  on,  or  being  in  charge  of,  the 
^SoG]  premises;  or  in  case  no  one  is  in  the  actual  possession  of  the  premises,  then  by 
posting  the  same  on  the  premises.  When  any  such  demand  is  made  by  an  officer  author- 
ized to  serve  process,  his  return  shall  be  prima  facie  evidence  of  the  facts  therein 
stated,  and  if  such  demand  is  made  by  any  person  not  an  officer,  the  return  may  be 
sworn  to  bv  the  person  serving  the  same,  and  shall  then  be  prima  facie  evidence  of  the 
facts  therein  stated.     Which  demand  for  possession  may  be  in  the  following  form: 

To 

I  hereby  demand  immerXate  possession  oftbe  following  described  premises:  (describing  the  same.) 

Which  demand  shall  be  signed  by  the  person  claiming  such  possession,  his  agent  or 

attorney. 

4.  GRO'tviNQ  Crops.]  §  4.  In  case  of  forfeiture  under  contract  of  porchaee,  the 
purchaser  shall  be  entitled  to  cultivate  and  gather  the  crops,  if  any,  planted  by  him  and 
grown  or  growing  on  the  premises  at  the  time  of  the  commencement  of  the  suit,  and 
shall  have  the  right  to  enter  for  the  purpose  of  removing  such  crops,  first  paying  or  ten- 
dering to  the  party  entitled  to  the  possession  a  reasonable  compensation  for  such  use  of 
the  land  before  removing  such  crops.     [L.  1861,  p.  170,  §  1;  L.  1871-S,  p.  458,  §  3. 

5.  Complaint— ^SUMMONS.]     §  5.     On  complaint  in  writing  by  the  party  or  parties 

entitled  to  the  possession  of  such  premises  being  filed  in  any  court  of  record,  or  with  any 

justice  of  the  peace  in  the  county  where  such  premises  are  situated,  stating  that  such 

party  is  entitled  to  the  possession  of  such  premises  (describing  the  same  with  reasonable 

certainty),  and   that  the  defendant  (naming  him)  unlawfully  withholds  the  possession 

thereof  fron;  him  or  them,  the  clerk  of  such  court  or  such  justice  of  the  peace  shall  issue 

a  summons  directed  to  the  sheriff  or  any  constable  of  his  county  to  execute;  which 

summons,  when  issued  by  a  justice  of  the  peace,  may  be  substantially  in  the  following 

form: 

State  of  Ilmnojs,  1  .. 
Counlii.      ]"• 

The  Peopit  <^  the  Slate  qf  lltlnole,  to  the  Sheriff  or  any  OonsiaNe  qf  mtd  countp—QitBenva: 

You  are  hereby  commanded  to  summon to  appear  before at ,  on  the day  of , 

A.  D at o'clock. . .  M.,  to  answer  the  complaint  of wherefore  be  unlaWnlly  withliolds  ft«>m 

him  the  possession  of  certain  premises  In  said  county  (describing  the  premises)  and  hereof  make  due  return,  as  tlie 
law  directs. 

Given  under  my  hand  this day  of A.  D.  18 . . 

[R.  S.  1845,  p.  257,  §  2;  L.  1871-2,  p.  458,  §  4.    Schaumtoeffql  v.  Belm,  77  111.,  507. 

0.  SiTMMONS  FROM  COURT  OF  RECORD.]  §  6.  When  a  summons  is  issued  out  of 
a  court  of  record,  it  may  be  in  like  form  as  other  summons  issued  out  of  such  court. 

y.  Summons  by  justice — returnable.]  §  7.  When  the  summons  is  issued  by  a 
justice  of  the  peace,  it  shall  specify  a  certain  place,  day  and  hour  for  the  trial,  not  less 
than  five  nor  more  than  fifteen  days  from  the  date  of  the  summons.  [R.  S.  1845,  p.  257, 
§2;  L.  1871-2,  p.  459,  §  5. 

S<  Summons  from  court  returnable.]  §  8.  When  the  summons  is  issued  out 
of  a  court  of  record,  the  summons  shall  be  made  returnable  on  the  first  day  of  the  next 
succeeding  term  of  said  court,  and  if  not  served  ten  days  before  the  first  day  of  the 
next  term,  the  cause  shall  be  continued  to  the  next  term  of  court. 

9.  Service  op  summons — publication,  etc.]  §  9.  Service  of  summons  shall  Ik? 
made  by  delivering  a  copy  thereof  to  the  defendant,  or  by  leaving  such  copy  at  his  usuni 
place  of  abode,  with  some  person  of  the  family  of  the  age  of  twelve  years  or  upwards, 
and  informing  such  person  of  the  contents  thereof.  The  manner  of  the  service,  and  the 
date  thereof,  shall  be  indorsed  on  the  back  of  said  summons  by  the  officer  serving  the 
.same.  When  service  cannot  be  had  as  provided  in  this  section,  and  it  shall  appear  by 
affidavit  or  the  return  of  the  officer  that  the  defendant  is  not  a  resident  of  this  state,  or 
has  departed  from  this  state,  or  on  due  inquiry  cannot  be  found,  or  is  concealed  within 
this  state  so  that  process  cannot  be  served  upon  him,  then,  if  the  suit  is  in  a  court  of 
record,  service  may  l)c  had  by  notice  as  in  case  of  attachment  in  courts  of  record,  or  if 
the  suit  is  before  a  justice  of  the  peace,  by  notice  as  in  case  of  attachmsnt  before  jus- 
tices of  the  peace.  [See  "  Attachments,"  oh,  11,  §  22,  50.  R.  S.  1845,  p.  257,  §  t;  L. 
1871r-d,  p.  459,  §  0. 
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10.  Trial  by  jury  before  justicks.]  §  10.  In  trials  under  this  act  before  [*537 
jtistices  of  the  peilce,  either  party  may  have  the  case  tried  by  a  jury,  if  he  shall  so  deter- 
iviiiie  before  the  trial  is  entered  upon,  and  will  first  advance  the  fees  of  the  jurors.  The 
number  of  the  jurors  shall  be  six,  or  any  greater  number  not  exceeding  twelve,  as  either 
party  may  desire.     [L.  1865,  p.  107,  §  1 ;  L.  1871-2,  p.  459,  §  7. 

1 1.  Trial  in  coort  of  record — pleading.]  §  11.  Trials  under  this  act  in  courts 
of  record,  shall  be  the  same  as  in  other  cases  at  law  in  such  courts:  Provided.,  no  special 
pleading  shall  be  required,  but  the  defendant  may,  under  the  plea  of  "not  guilty,"  give 
III  evidence  any  matter  in  defense  of  the  action. 

IS.  Trial  ex  parte.]  §  12.  If  the  defendant  does  not  appear,  (having  been 
duly  summoned  as  herein  provided)  the  trial  may  proceed  ex  parte,  and  may  be  tried 
by  the  justice  of  the  peace  or  judge  of  the  court,  without  the  intervention  of  a  jury. 
[R  S.  1845,  p.  267,  §  3;  L.  1871-2,  p.  459,  §  11. 

13.  JtJDflMENT  FOB  WHOLE  OF  PREMISES.]  §  13.  If  it  shall  appear  on  the  trial 
tlwrt  the  plaintiff  is  entitled  to  the  possession  of  the  whole  of  the  premises  claimed,  he 
shall  have  judgment  and  execution  for  the  possession  thereof  and  tor  his  costs.  [R.  S. 
\S45,  p.  257,  §4;  L.  1871-2,  p.  459,  §  11. 

14.  Judgment  fob  part  of  premises.]  §  14.  If  it  shall  appear  that  the 
plaintiff  is  entitled  to  the  possession  of  only  a  part  of  the'  promises  claimed,  the  judg- 
ment and  execution  shall  be  for  that  part  only  and  for  costs,  and  for  the  residue  tlte 
defendant  shall  be  found  not  guilty. 

15.  Several  tenants.]  §  15.  Whenever  there  shall  have  been  one  lease  for  the 
whole  of  certain  premises,  and  the  actual  possession  thereof,  at  the  commencement 
of  the  suit,  shall  be  divided  in  severalty  among  persons  with,  or  other  than  the  lessee, 
in  one  or  more  portions  or  parcels,  separately  or  severally  held  or  occupied,  all  or  so 
many  of  such  persons,  with  the  lessee,  as  the  plaintiff  may  elect,  may  be  joined  as 
defendants  in  one  suit,  and  the  recovery  against  them,  with  costs,  shall  bo  several, 
according  as  their  actual  holdings  shall  respectively  be  found  to  be. 

10.  .Judgment  against  plaintiff.]  §  16.  If  the  plaintiff  is  non-suited,  or  fails 
to  prove  his  right  to  the  possession,  the  defendant  shall  have  judgment  and  execution 
for  costs.     [R.  S.  1845,  p.  257,  §  4;  L.  1871-2,  p.  450,  §  12. 

17.  Dismissal  as  to  part — ^judgment  as  to  part.]  §  17.  The  plaintiff  may 
at  any  time  dismiss  his  suit  as  to  any  one  or  more  of  the  defendants,  and  the  jury  or 
court  may  find  any  one  or  more  of  the  defendants  guilty,  and  the  others  not  guilty,  and 
the  court  shall  thereupon  render  judgment  according  to  such  finding. 

18.  Appeai/^— WRIT  OP  restitution — BOND.]  §  18.  If  any  party  shall  feel 
aggrieved  by  the  verdict  of  the  jury  or  decision  of  the  court,  upon  any  trial  had  under 
this  act,  such  party  may  have  an  appeal,  to  be  taken  to  the  same  courts,  in  the  same 
manner  and  tried  in  the  same  way  as  appeals  are  taken  and  tried  in  other  cases.  I*ro- 
vi'M,  the  appeal  is  praj'cd  and  bond  is  filed  within  five  (6)  days  from  the  rendition  of 
the  judgment,  and  uu  writ  of  restitution,  shall  be  issued  in  any  case  until  the  expiration 
of  said  five  (5)  days.  [As  amended  by  act  approved  May  31,  1879.  In  force  Julv  1, 
1879.     L.  1879,  p.  172;  Legal  News  Ed.  p.,  133. 

19.  Defkndant's  APPEAL  BOND — NEW  BONDS.]  §19.  If  tho  defendant  appeals, 
the  condition  of  the  bond  shall  be  that  he  will  prosecute  such  appeal  with  effect,  and 
pay  all  rent  then  due  or  that  may  become  due  before  the  final  determination  of  the  suit, 
and  also  all  damages  and  loss  which  the  plaintiff  may  sustain  by  reason  of  tho  withhold- 
ing of  the  premises  in  controversy,  and  by  reason  of  any  injury  done  thereto  during 
such  withholding,  until  the  restitution  of  the  possession  thereof  to  the  plaintiff,  together 
with  all  costs  that  may  accrue  in  case  the  judgment  from  which  the  appeal  is  taken  is 
affirmed  or  appeal  dismissed;  which  said  bond  shall  he  in  sufiBcient  amount  to  secure  such 
rent,  damages  and  costs,  to  be  ascertained  and  fixed  by  the  court.  And  the  court  in 
which  the  appeal  may  be  pending  may  require  a  new  bond  in  a  larger  amount,  if  neces- 
*538]  sary  to  secure  the  i-ights  of  the  parties;  Mid  in  case  of  contmuance,  may  require 
another  bond  to  be  given  to  further  secure  the  same.  [R.  S.  1845,  p.  257,  |  6;  L. 
1871-2,  p  459,  §  15.     Pitt  et  al.  v.  Swearingen,  76  111.,  250. 
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SO.  Plaintiff's  appeal  bond.]  §  20.  If  the  plaintiff  appeals,  the  condition  of 
the  hond  shall  be,  as  in  other  cases  of  appeal,  when  taken  by  the  plaintiff,  except  as 
otherwise  provided  by  law.  [As  amended  by  act  approved  May  24,  1877.  In  force 
July  1,  1877.     L.  1877,  p.  109;  Legal  Ne^vs  Ed.,  p.  110. 

31.  RepkalI  I  21.  Chapter  43  of  the  Revised  Statutes  of  1845,  entitled  "Forcible 
Entry  and  Detauier,"  and  an  act  entitled  "An  act  in  regard  to  forcible  entry  and  de- 
tainer," approved  April  10, 1872,  and  all  other  acts  and  parts  of  acte  inconsistent  with  the 
provisions  of  this  act,  are  hereby  repealed,  except  as  herein  re-enacted:  Provided,  that 
this. section  shall  not  bo  so  construed  as  to  affect  any  rights  existing  or  actions  pending 
at  the  time  this  act  shall  take  effect. 

S2.  Emergency.]  §  22.  Whereas,  there  is  great  uncertainty  as  to  some  of  thv 
provisions  of  the  law  relating  to  csises  of  forcible  entry  and  detainer,  '..herefore  an  emer- 
l^ency  is  declared  to  exist,  and  tbk  act  shall  take  effect  and  be  in  force  from  and  after 
Its  passage. 


*539] 

Ghaptee  58. 
FOUNDLINGS. 

flEcnoN  I  Section 

1.   Child  under  one  jitx  abandoaed-coutrol  of  instl-       2.    I.eavtng  with  Initltatlon  an  abandonment 
tuUon.  I     S.    When  abandonment  of  mother  within  the  act 

AN  ACT  for  ibe  protection  of  foundlings.    [Approved  March  7, 1S72.    In  force  July  1, 1872.] 

1.  Effect  of  abandonment.]  §  1.  JBeit  enacted  by  the  People  cf  the  State  (f 
Illinois,  represented  in  the  General  Assembly,  That  hereafter  when  any  child  in  this 
state,  under  the  age  of  one  year,  shall  be  willfully  abandoned  by  its  parents,  and  shall 
be  taken  and  cared  for  by  any  charitable  institution  in  this  state,  incorporated  or  other- 
wise, such  parents  so  abandoning  said  child  shall  thenceforth  lose  all  their  right,  control 
and  authority  over  said  child,  and  said  right,  control  and  authority  shall  thereupon 
become  vested  in  snid  institution. 

2.  Leaving  with  institution  abandonment.]  8  2.  It  shall  be  deemed  a  willfu' 
abandonment,  for  the  purposes  of  this  act,  if  any  such  child  be  left  by  its  parents  at 
any  such  charitable  institution. 

3.  When  abandonment  by  mother  within  the  act.]  §  3.  In  case  of  ille- 
gitimate children,  or  where  the  father  of  any  legitimate  child  shall  have  willfully 
deserted  his  family  for  the  space  of  one  year,  an  abandonment  by  the-  mother  of  any 
such  child  shall  be  deemed  an  abandonment  by  its  parents,  according  to  the  provisions 
of  this  act. 
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FRAUDS  AND  PERJURIES. 


•ectioh 
;.   WriHnp— how  dened. 
2.    Land— wrltiDg— how  signed. 
8.    Conrideratlon— proof. 
4.    Fraudulent  conveyances,  etc 
b.    Innocent  purchaser. 

6.    Conveyance  of  pe.  sonalty,  when  fhindulent 
7.°  Loan,  reservation,  etc.,  oi' personalty,  when  IVaada- 

lent 
8.    Bonaflde  sale. 


SscnoN 

t.  Trusts,  etc.,  to  be  In  writing— resulting  tmst 

10.  WlUii,  testaments,  etc.,  fraudulent  against  whoin. 

11.  Liability  of  representatives  and  heirs. 

12.  Heir  or  devisee  Uable. 
!:<.  Bieiu  per  detceiU. 

14.  Liability  of  heirs,  etc. 

15.  Failure  to  administer  within  one  year. 

16.  Declaration. 

17.  Guardian  ad  Utem. 


AM  ACT  to  revise  the  law  In  relation  to  fVauds  and  peijurlea.    [Approved  February  16, 1874.    In  force  July  1, 1874  } 

1.  Writing — how  signed.]  §  1.  £e  it  enacted  by  the  People  of  the  State  of 
Jllinois,  represented-  in  the  General  Assembly,  That  no  action  shall  be  brought,  whereby 
to  charge  any  executor  or  administrator  upon  any  special  promise  to  answer  any  debt  or 
damages  out  of  his  own  estate,  or  whereby  to  charge  the  defendant  upon  any  special 
promise  to  answer  for  the  debt,  default  or  miscarriage  of  another  person,  or  to  cnargiB 
any  person  upon  any  agreement  made  upon  consideration  of  marriage,  or  upon  any 
agreement  that  is  not  to  be  performed  witnin  the  space  of  one  year  from  the  making 
thereof,  unless  the  promise  or  agreement  upon  which  such  action  shall  be  brought,  or 
some  memorandum  or  note  thereof,  shall  be  in  writing,  and  signed  by  the  party  to  be 
charged  therewith,  or  some  other  person  thereunto  by  him  lawfully  authorized.  [R.  S. 
1845,  p.  258,  §  1.  Wheeler  v.  Frankenthal,  78  111.,  124;  Patmor  v.  Haggard  et  al.,  78 
III.,  607;  Owen  v.  Stevens,  78  111.,  462;  Sohoenfeld  v.  Brown,  et  al.,  78  111.,  487;  Laid- 
lou  et  al.  V.  Hatch  et  al.,  75  III.,  11;  Banting  v.  Darbyshire,  75  III.,  408. 

ft.  Land— WRITING — how  signed.]  §  2.  No  action  shall  be  brought  to  charge  any 
person  upon  any  contract  for  the  sale  of  lands,  tenements  or  hereditaments  or  any  inter- 
est in  or  concerning  them,  for  a  longer  term  than  one  year,  unless  such  contract  or  somo 
memorandum  or  note  thereof  shall  be  in  writing,  and  signed  by  the  party  to  be  charged 
therewith,  or  some  other  person  thereunto  by  him  lawfully  authorized  in  writing,  signed 
by  such  party.  This  section  shall  not  apply  to  salos  upon' execution  or  by  any  officer  or 
person  pursuant  to  a  decree  or  order  of  any  court  of  record  in  this  state..  [R.  S.  1845,  p. 
258,  §  1;  L.  1869,  p.  363,  §  1.  Wilson  v.  McDowell,  78  III.,  614;  Patmor  v.  Haggard 
et  al.,  78  111.,  607;  Mitchell  v.  King  et  al.,  77  111.,  462;  Tanner  v.  Volentine,  75  111.,  624; 
Low  et  al.  t.  Graff  et  al.,  80  111.,  360. 

3«  Consideration — proof.]  §  3.  The  consideration  of  any  such  promise  or  agree- 
ment need  not  be  set  forth  or  expressed  in  the  writing,  but  may  be  proved  or  disproved 
by  parol  or  other  legal  evidence.     [Stone  et  al.  v.  Duvull  et  al.,  77  111.,  475. 

4.  Fraudulent  conveyances,  etc.]  §  4.  Every  gift,  grant,  conveyance,  assign- 
ment or  transfer  of,  or  charge  upon  any  estate,  real  or  personal,  or  right  or  thing  in 
action,  or  any  rent  or  profit  thereof,  made  with  the  intent  to  disturb,  delay,  hinder  or 
defraud  creditors  or  other  persons,  and  every  bond  or  other  evidence  of  debt  given,  suit 
commenced,  decree  or  judgment  suflFcred,  with  like  intent,  shall  be  void  as  against  such 
creditors,  purchasers  and  other  persons.     [R.  S.  1845,  p.  258,  §  2. 

5.  Innocent  puroha8eh.|  §  5.  The  foregoing  section  shall  not  affect  the  title  of 
a  purchaser  for  a  valuable  consideration,  unless  it  appear  that  he  had  notice  of  the  [•541 
fraudulent  intent  of  his  immediate  grantor,  or  of  the  fraud  rendering  void  the  title  of 
such  grantor. 

O.  Conveyance  of  personalty,  when  fraudulent.]  §  6.  Every  conveyance 
of  goods  and  chattels  on  consideration  not  deemed  valuable  in  law  shall  be  taken  to  be 
fRiudulent,  unless  the  same  be  by  will  duly  proved  and  recorded,  or  by  deed  in  writing 
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duly  acknowledged  or  proved,  and  recorded  as  in  the  case  of  deeds  of  real  estate,  or 
unless  possession  shall  really  and  boiafide  remain  with  the  donee.     [R.  S.  1845,  p.  258, 

7.  Loan — resertation,  etc.,  of  personat.ty  when  fraudulent.]  §  7.  Where 
any  loan  of  goods  and  chattels  shall  be  pretended  to  have  been  made  to  any  person,  with 
whom,  or  those  claiming  under  him,  possession  shall  have  remained  for  the  space  of  five 
years,  without  demand  made  and  pursued  by  due  process  at  law,  on  the  part  of  the  pre- 
tended lender,  or  where  any  reservation  or  limitation  shall  be  pretended  to  have  been 
made  of  an  use  or  property  by  way  of  condition,  reservation,  remainder  or  otherwise,  in 
goods  or  chattels,  the  possession  whereof  shall  have  remained  in  another  as  aforesaid, 
the  same  shall  be  taken,  as  to  creditors  and  purchasers  of  the  person  aforesaid  so  remain- 
ing in  possession,  to  be  fraudulent,  and  that  the  absolute  property  is  with  the  possession, 
uiiiess  such  loan,  reservation  or  limitation  of  use  or  property  were  declared  by  will  or 
deed  in  writing,  proved  and  recorded  as  aforesaid.     [B.  S.  1845,  p.  258,  §  2. 

8.  Bona  fide  sales.]  §  8.  This  act  shall  not  extend  to  any  estate  or  interest  in 
any  lands,  goods  or  chattels,  or  any  rents,  common  or  profit,  out  of  the  same,  which 
shall  be  upon  good  consideration,  and  bona  fide  lawfully  conveyed  or  assured  to  any 
person,  bodies  politic  or  corporate.     [R.  S.  1845,  p.  259,  §  3. 

9.  Trusts,  etc.,  to  be  in  writing — resulting  trusts.]  §  9.  All  declanttions 
or  creations  of  trusts  or  confidences  of  any  lands,  tenements  or  liercditaments,  shall  l»o 
manifested  and  proved  by  some  writing  signed  by  the  party  who  is  by  law  enabled  to 
declare  such  ti-ust,  or  by  his  last  will  in  writing;  or  else  they  shall  be  utterly  void  ami 
of  no  eflFect:  Provided,  that  resulting  trust  or  trusts  created  by  construction,  implica- 
tion or  operation  of  law,  need  not  be  in  writing,  and  the  same  may  be  proved  by  parol. 
[R.  S.  1845,  p.  259,  §  4.  Adams  v.  Adams  et  al.,  79  111.,  517;  Wilson  v.  McDowell,  78 
111.,  514;  King  v.  Wilder  et  al.,  75  111.,  275;  Belohradsky  et  al.  v.  Kuhn,  69  III.,  547. 

10.  Wills,  etc.,  against  whom  fraudulent.]  §  10.  All  wills  and  testaments, 
limitations,  dispositions  or  appointments  of,  or  concerning  any  lands  and  tenements,  or 
of  any  rent,  profit,  term  or  charge,  out  of  the  same,  whereof  any  person,  at  the  time  of 
his  decease,  shall  be  seized  in  fee  simple,  in  possession  in  reversion,  or  remainder,  or 
have  power  to  dispose  of  the  same  by  his  last  will  or  testament, shall  be  deemed  and  taken 
(only  as  against  the  person,  his  heirs,  successors,  executors,  administrators  or  assigns, 
and  every  of  them,  whose  debts,  suits,  demands,  estates  and  interests,  by  such  will,  testa- 
ment, limitation,  disposition  or  appointment  as  aforesaid,  shall,  or  might  be  in  any  wise 
disturbed,  hindered, delayed  or  defrauded,)  to  be  fraudulent,  void  and  of  no  effect,  any 
pretense,  color,  feigned  or  presumed  consideration,  or  any  other  matter  or  thing  to  the  con- 
trary notwithstanding.     [R.  S.  1845,  p.  259,  §  5. 

11.  Liabilities  of  representatives  and  heirs.]  §11.  Any  person,  his  heirs, 
devisees,  executors,  administrators,  successors  or  assigns,  and  every  of  them,  who  shall  or 
may  have  any  debts,  suits  or  demands  against  any  person,  who  shall  make  any  fraudu- 
lent devise  as  aforesaid,  or  who  have  any  debts,  suits  or  demands  against  any  person 
who  shall  die  intestate,  and  have  real  estate  to  his  heirs,  to  descend  according  to  th( 
laws  of  this  state,  may  have  and  maintain  the  same  actions  which  lie  against  execu- 
tors and  administrators  upon  his  bonds,  specialties,  contracts  and  agreements  against  the 
executors  or  administrators  and  the  heirs,  or  against  the  executors  or  administrators  and 
the  devisees,  or  may  join  the  executors  or  administrators,  the  heir  or  heirs,  and  the 
devisees  of  such  obligor,  and  shall  not  be  delayed  for  the  non-age  of  any  of  the  parties. 
[R.  S.  1845,  p.  259,  §  6. 

*542]  IS.  Heir  OR  DEVISEE  liable.]  812.  When  any  lands,  tenements  or  here- 
ditaments, or  any  rents  or  profits  out  of  the  same,  shall  descend  to  any  heir,  or  be 
devised  to  any  devisee,  and  the  personal  estate  of  the  ancestor  of  such  heir  or  devisor  of 
such  devisee  shall  be  insufficient  to  discharge  the  just  demands  against  such  ancestor,  or 
devisor's  «state,  such  heir  or  devisee  shall  be  liable  to  the  creditor  of  their  ancestor  or 
devisor  to  the  full  amount  of  the  lands,  tenements  or  hereditaments,  or  rents  and  profits 
out  of  the  same,  as  may  descend  or  be  devised  to  the  said  heir  or  devisee;  and  in  all 
cases  where  any  heir  or  devisee  shall  be  liable  to  pay  the  debts  of  his  executor  or 
devisor,  in  regard  of  any  lands,  tenements  or  hereditaments,  or  any  rent  or  profit  aris- 
ing out  of  the  same,  descending  or  being  devised  to  him,  and  shall  sell,  alien  or  make 
over  the  same  before  any  action  brought,  or  process  sued  out  against  him,  such  heir  at 
law  or  devisee  shall  be  answerable  for  such  debts  to  the  value  of  the  said  lands,  tcnc- 
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merits  and  hereditaments,  ronta  or  profite  so  by  him  aliened  or  made  over;  and  executions 
may  be  taken  out  upon  any  judgment  so  obtained  against  such  heir  or  devisee,  to  the 
value  of  the  said  lands,  tenements  and  hereditaments,  rents  and  profits,  out  of  the  same, 
as  if  the  same  were  his  own  proper  debts,  saving  and  excepting  that  the  lands  and  tene- 
ments, rents  and  profits,  by  him  bona  fide  aliened,  before  the  action  brought,  shall  not  be 
liable  to  such  execution.     [R.  S.  1845,  p.  :260,  §  8. 

13«  RiKNS  PER  DESCENT.]  §  ll).  When  any  action  or  suit  is  brought  against  any 
heir  or  devisee  he  may  plead  r tens  per  dencent,  at  the  time  of  the  commencement  of  the 
action  or  suit,  and  the  plaiiitifl*  in  such  action  may  reply  that  he  had  lands,  tenements  or 
hereditaments,  or  rents  or  profits  out  of  the  same,  from  his  ancestor  or  devisor  before  the 
commencement  of  the  action  or  suit,  and  if,  upon  issue  joined  therewpon,  it  be  found  for 
the  plaintiff,  the  jury  shall  inquire  of  the  value  of  the  lands,  tenements,  hereditamcts,  or 
rents  and  profits  out  of  the  same,  so  descended  or  devised,  and  thereupon  juilginent  shall 
be  given  and  execution  awarded  as  aforesaid;  but  if  judgment  be  given  against  sucJi 
heir  or  devisee,  by  confessintr  of  the  action  without  confessing  the  assets  descended  or 
devised,  or  upon  dcmuiTer,  or  nihil  dicit,  or  default,  said  judgment  shall  be  given  for 
the  plaintiff,  without  any  writ  to  inquire  of  the  lands,  tenements  or  hereditaments,  or 
rents  and  profits  out  of  the  same,  so  descended  or  devised.     [R.  S.  1845,  p.  260,  §  9. 

14.  LiAniLiTY  OF  HEIRS.]  §  14.  In  all  cases  where  a  judgment  has  been  obtained 
against  the  executor  or  administrator  of  a  deceased  person,  on  a  contract  or  undertaking 
on  which  a  joint  action  might  have  been  maintained  against  the  executor  or  administra- 
tor, and  the  heir  or  devisee  of  the  deceased  person,  if  it  shall  appear  by  a  judgment  of 
record  or  the  return  of  a  proper  officer  that  there  is  not  property  of  the  deceased  per- 
son in  the  hands  of  the  executor  or  administrator  to  satisfy  such  judgment,  it  shall  bo 
lawful  to  bring  ii  separate  suit  or  action  against  the  heir  or  devisee  on  such  contract  or 
undertaking;  and  the  judgment  against  the  executor  or  administrator,  if  not  satisfied, 
shall  be  no  bar  to  the  suit  or  action  against  the  heir  or  devisee.    [R.  S.  1845,  p.  2G0,  §  10. 

15.  Failure  TO  AJiMiNiSTER  WITHIN  ONE  YEAR.]  §15.  If  no  person  shall  admin- 
ister on  the  goods  and  chattels  of  a  deceased  person  for  the  space  of  one  year  after  his 
death,  a  separate  suit  or  action  may  be  maintained  against  the  heirs  or  devisees,  on  all 
the  contracts  and  undertakings  of  such  deceased  person.     [R.  S.  1846,  p.  261,  §  11. 

10.  Declaration.]  §  16.  In  all  actions  or  suits  commenced  under  the  provis- 
ions of  the  i)receding  sections,  the  facts  authorizing  the  suit  to  be  brought  separately 
against  the  heirs  or  devisees  shall  be  distinctly  set  forth  in  the  declaration.  fR.  S. 
1845,  p.  261,  §  12, 

17.  Guardian  ad  litem.]  §  17.  "Wheri  any  suit  or  action  in  law  or  equity  shall 
be  brought  against  any  heir  or  devisee,  who  shall  be  of  non-age,  it  shall  be  lawful  for 
the  court  to  appoint  a  guardian  ad  litem  for  such  infant  heir  or  devisee,  and  may 
compel  the  person  so  appointed  to  act:  .Provided,  that  by  such  appointment  such  uor- 
son  shall  not  bu  reudorc  J  liable  to  pay  any  costs  of  suit.     [R.  S.  1845,  p.  260,  §  7. 
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I .    Wamnt  for  arreit  on  reqiiljltion. 
Arrent— delivery. 

Arrest  of  acctued  before  requisition. 
Commitment  or  bail. 

Examination  reduced  to  irritlng. 

Copy  to  court  and  governor. 

Oovemor  to  noillV  executive  of  other  state. 

Warrant— surrender— ciK<tii. 
When  prisoner  mar  be  discharged. 
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AN  ACT  to  revise  the  Ian  In  relation  to  fliglttvos  (Vom  Jostlce.   [Approved  Febnury  16. 1874.   In  force  July  1, 1874.] 

1.  Warrant  for  arrest  on  rkqdisitjon.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  t/te  General  Assembly,  That  whenever  the  execu- 
tive of  any  other  state,  or  of  any  territory  of  the  United  States,  shall  demand  of  the  execu- 
tive of  this  state  any  person  as  a  fugitive  from  justice,  and  shall  have  complied  with  the 
requisitions  of  the  act  of  congress  in  that  case  made  and  provided,  it  shall  be  the  duty  of 
the  executive  of  this  state  to  issue  his  warrant  under  the  seal  of  the  state,  to  apprehend 
the  said  fugitive,  directed  to  any  sheriff,  coroner  or  constable  of  any  county  of  this  state, 
or  other  person  whom  the  said  executive  may  think  fit  to  entrust  with  the  execution  of 
said  process.     [See  p.  86.    R.  S.  1845,  p.  261,  §  1. 

It,  Arrest — delivery.]  §  2.  Any  such  officer  or  person  may,  at  the  expense  of 
the  agent  making  the  demand,  execute  such  warrant  anywhere  withm  the  limits  of  this 
statu,  and  require  aid  as  in  criminal  cases,  and  may  convey  such  fugitive  to  any  place 
within  this  state  which  the  executive  in  his  said  warrant  shall  direct,  and  deliver  such 
fugitive  to  such  agent.     [R.  S.  1845,  p.  26),  §  1. 

3.  Arrest  of  accused  befoke  requisition.]  §  3.  When  a  person  is  found  in  this 
statu,  charged  with  an  offense  committed  in  another  state  or  territory,  and  liable,  by  the 
cwistitution  and  laws  of  the  United  States,  to  be  delivered  over  upon  the  demand  of  the 
executive  of  such  other  state  or  territory,  any  judge,  justice  of  the  peace  or  police  mag- 
istrate mny,  upon  complaint  under  oath,  setting  forth  the  offense,  and  such  outer  matters 
as  are  necessary  to  bring  the  case  within  the  provisions  of  law,  issue  a  warrant  to  bring 
the  person  charged  before  the  same  or  some  other  judge,  justice  of  the  peace  or  police 
magistrate  within  this  state,  to  answer  to  such  complaint  as  in  other  oases.  [R.  S.  1845, 
p.  262,  §  4. 

4.  Commitment  or  bail.]  §  4.  If,  upon  examination,  it  shall  appear  to  the  satis- 
faction of  such  judge,  justice  or  police  magistrate,  that  the  said  person  is  guilty  of  the 
offense  alleged  against  him,  it  shall  be  the  duty  of  the  said  judge,  justice  or  police  mag- 
istrate to  commit  him  to  the  jail  of  the  county;  or  if  the  offense  is  bailable  according 
to  the  laws  of  this  state,  to  take  bail  for  his  appearance  at  the  next  circuit  court  to 
lie  holden  in  that  county,  except  that  in  the  county  of  Cook  the  recognizance  shall  be  for 
the  appearance  of  the  accused  to  the  next  term  of  the  criminal  court  of  Cook  county. 
*544J  Examination  reduced  to  writing — copy  to  court  and  governor.]  It  shali 
Ije  the  duty  of  the  said  judge,  justice  or  police  magistrate  to  reduce  the  exammation  of 
the  prisoner,  and  those  who  bring  him,  to  writing,  and  to  return  the  same  to  the  next 
term  of  the  court  at  which  the  prisoner  is  bound  to  appear,  as  in  other  cases;  and  [he]  shall 
also  send  a  copy  of  the  examination  and  proceedings  to  the  executive  of  this  state,  as 
soon  thereafter  as  may  be. 

Governor  to  notify  executive  of  other  state.]  If,  in  the  opinion  of  the 
executive  of  th!s  state,  the  examination  so  furnished  contains  sufficient  evidence  to  war- 
rant the  finding  of  an  indictment  against  such  person,  he  shall  forthwith  notify  the 
executive  of  the  state  or  territory  where  the  crime  is  alleged  to  have  been  committed, 
of  the  proceedings  which  have  been  had  against  such  person,  and  that  he  will  deliver 
such  person  on  demand,  without  requiring  a  copy  of  an  indictment  to  accompany  such 
doinaiid. 

Warrant — surrender — costs.]  When  such  demand  shall  be  made,  the  executive 
of  this  state  shall  forthwith  issue  his  warrant,  under  the  seal  of  the  state,  to  the  sheriff 
of  the  county  where  the  said  person  is  committed  or  bailed,  commanding  him.  upon  the 
payment  of  the  expense  of  such  proceeding,  to  surrender  him  to  such  agent  as  shall  be 
tiiorein  named,  to  be  conveyed  out  of  this  state.  If  the  said  person  shall  be  out  on 
bail,  it  shall  be  lawful  for  the  sheriff  to  arrest  him  forthwith,  anywhere  within  the  state, 
and  to  surrender  him  agreeably  to  said  warrant.     [R.  S.  1845,  p.  262,  §  4. 

5.  When  prisoner  may  be  discharged.]  §  5.  If  the  accused  shall  appear  at 
the  court  according  to  the  condition  of  his  recognizance,  unless  he  shall  have  been 
demanded  by  some  person  authorized  by  the  warrant  of  the  executive  to  receive  him, 
the  court  may  discharge  the  said  recognizance,  or  continue  it,  or  require  a  further 
recognizance,  or  commit  the  accused  on  his  failing  to  recognize  as  required  by  the  court, 
according  to  the  circumstances  of  the  case,  such  as  the  distance  of  the  place  where  the 
offense  is  alleged  to  have  been  committed,  the  time  that  has  intervened  since  the  arrest, 
and  the  strength  of  the  evidence  against  the  accused.     In  no  case  shall  the  accused  be 
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held  in  prison  or  to  bail  longer  than  till  the  end  of  the  second  term  of  the  circuit  court 
after  his  caption,  except  that  in  the  county  of  Cook  he  may  be  hold  till  the  cixi  of  the 
third  term  of  the  criminal  court  of  Cook  county  after  his  caption.  If  he  is  not  do- 
tnanded  -within  that  time  he  shall  be  discharged  from  prison,  or  exonerated  from  his 
recognizance,  as  the  case  may  be.     [R.  S.  1845,  p.  2G2,  §  5. 

O.  FoRFEiTtrnK  of  RKCOoKiZANCE.]  §  G.  If  the  reco<Tnizance  shall  be  forfeited, 
it  shall  enure  to  the  benefit  of  the  state.     [R.  S.  1845,  p.  262,  §  6. 

7.  Bond  for  costs — proceedings  on  same.]  §  7.  In  all  cases  where  complaint 
shall  be  made  as  aforesaid  against  any  fugitive  from  justice,  it  shall  be  the  duty  of  the 
judge,  justice,  or  police  magistrate,  to  take  good  and  sufficient  security  for  the  payment 
of  all  costs  which  may  accrue  from  the  arrest  and  detention  of  such  fugitive;  which 
security  shall  be  by  bond,  to  the  clerk  of  the  circuit  court,  except  that  in  the  county  of 
Cook  the  bond  shall  be  to  the  clerk  of  the  criminal  court  of  said  county,  conditioned 
for  the  payment  of  costs  as  above;  which  bond,  together  with  a  statement  of  the  cdsts 
which  may  have  accrued  on  the  examination,  shall  be  returned  to  the  office  of  the  clerk 
of  the  circuit  court,  or  criminal  court  of  Cook  county,  as  the  case  may  be;  and  upon 
the  determination  of  the  proceedings  against  such  fugitive  within  that  county,  the  clerk 
shall  issue  a  fee  bill  as  in  other  cases,  to  bo  served  on  the  persons  named  in  the  bond, 
or  any  of  them;  which  fee  bill  shall  be  served  and  returned  by  the  sheriff,  for  which  ho 
shall  be  allowed  the  same  fees  as  are  given  him  for  serving  notices.  If  the  fees  be 
not  paid  on  or  before  the  first  day  of  the  next  court,  nor  any  cause  then  shuwn  why  they 
should  not  be  paid,  the  clerk  may  issue  an  execution  for  the  same,  against  those  parties 
on  whom  the  fee  bill  has  been  served;  and  when  the  said  fees  are  collected,  shall  pay 
over  the  same  to  the  persons  respectively  entitled  thereto.  Nothing  herein  contained 
shall  prevent  the  clerk  from  instituting  suits  on  said  bonds,  in  the  ordinary  mode  of 
judicial  proceedings,  if  he  shall  deem  it  proper.     [R.  S.  1845,  p.  262,  §  7. 

8.  Fugitives  from  this  state — warrant.]  §  8.  Whenever  the  executive  [*545 
of  this  state  shall  demand  a  fugitive  from  justice  from  the  executive  of  any  other  state, 
lie  shall  issue  his  warrant,  under  the  seal  of  the  state,  to  some  messenger,  commanding 
him  to  receive  the  said  fugitive  and  convey  him  to  the  sheriff  of  the  proper  county 
where  the  offense  was  committed.     [R.  S.  1845,  p.  2C1,  §  2. 

O.  Manner  of  applying  for  requisition.]  §  9.  The  manner  of  making  applica- 
tion to  the  governor  of  this'state  for  a  requisition  for  the  return  of  a  fugitive  from  justice 
shall  be  by  petition,  in  which  shall  be  stated  the  name  of  the  fugitive,  the  crime  charged 
in  the  words  of  the  statute  defining  the  crime;  the  county  in  wnich  the  crime  is  alleged 
to  have  been  cowaiitted,  the  time,  as  nearly  as  may  be,  when  the  fugitive  fled,  the  state 
or  territory  to  which  he  has  fled,  giving  facts  and  circumstances  tending  to  show  the 
whereabouts  of  the  fugitive  at  the  time  of  the  application.  Such  petition  shall  be  verified 
by  affidavit,  and  have  indorsed  thereon  the  certificate  of  the  judge  of  the  county  court 
of  the  county  in  which  the  crime  is  alleged  to  have  been  committed,  that  the  ends  of 
justice  require  the  return  of  such  fugitive.  Such  petition  shall  be  filed  by  the  governor  in 
the  office'  of  the  secretary  of  state,  to  remain  of  record  in  that  office.    [L.  1867,  p.  119,  §  1. 

10.  Copy  of  indictment.]  §  10.  When  the  application  is  based  upon  an  indict- 
ment found,  a  copy  of  the  indictment,  certified  by  the  clerk  under  the  seal  of  the  court 
in  which  the  indictment  was  found,  shall  be  attached  to  the  petition. 

1 1.  Expenses.]  §  11.  When  the  punishment  of  the  crime  shall  be  the  confine- 
ment of  the  criminal  in  the  penitentiary,  the  expenses  shall  be  paid  out  of  the  state 
treasury,  on  the  certificate  of  the  governor  and  warrant  of  the  auditor;  in  all  other  cases 
they  shall  be  paid  out  of  the  county  treasury  of  the  county  wherein  the  crime  is  alleged 
to  have  been  committed.  The  expenses  shall  be  the  fees  paid  to  the  officers  of  the  state 
on  whose  governor  the  requisition  is  made,  and  not  exceeding  twelve  cents  per  mile  for 
all  necessary  travel  in  returning  such  fugitives.  Before  such  accounts  shall  be  certified 
by  the  governor,  or  paid  by  the  county,  they  shall  be  verified  by  affidavit,  and  certified 
to  by  the  judge  of  the  county  court  of  the  county  wherein  the  crime  is  alleged  to  have 
been  committed.     [L.  1867,  p.  119,  §  2. 

12.  Reward  iiY  governor.]  §12.  If  any  person  charged  with,  or  convicted  of 
treason,  murder,  rape,  robbery,  burglary,  arson,  larceny,  forgery  or  counterfeiting,  shall 
break  prison,  escape  or  flee  from  justice,  or  abscond  and  secrete  himself,  in  such  cases  it 
sliall  be  lawful  for  the  governor,  if  he  shall  judge  it  necessary,  to  offer  any  reward  not 
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exceotlinn;  1300,  for  apprehending  and  delivering  such  person  into  thtj  ciistodv  of  such 
Bh<!ri(r  or  other  officer  as  he  may  direct.  Tlie  person  so  apprehending  and  Jeliveriiig 
any  such  such  person  as  aforesaid,  and  producing  to  the  governor  the  receipt  of  the 
sheriff  or  other  proper  officer,  for  the  body,  it  sluill  bo  lawful  for  the  governor  to  certify 
tiic  amount  of  such  claim  to  the  auditor,  who  shall  issue  his  warrant  on  the  treasurer  for 
the  same.     [R.  S.  1845,  p.  JJ63,  §  8. 

13.  Reward  by  couxty  uoaud.]  §13.  It  shall  be  lawful  for  the  county  board 
of  any  county,  by  an  order  to  be  entered  upon  its  records,  to  fix  upon  a  sura  not  exceed- 
ing tl,000  as  a  reward  to  be  paid  to  any  ptsrsoii  who  shall  hereafter  pursue  and  appre- 
hend, beyond  the  limits  of  the  county  where  the  offense  shall  have  been  committed, 
utiy  person  guilty  of  any  felony  or  other  high  crime,  which  reward  shall  be  paid  by  the 
c<miity  whore  the  offense  was  committed,  on  the  conviction  of  the  criminal:  ProvUled, 
iiecert/usleiiii,  that  said  reward  shall  not  disqualify  the  person  entitled  thereto  from 
being  a  witness.     [L.  1847,  p.  48,  §  1. 

14.  Exi-KNst-8  ALLOWED  BY  COUNTY  BOARD.]  §14.  It  shall  bo  lawful  fur  the 
conniy  board  of  any  county  to  enter  an  order  upon  their  records,  allowing  to  any  per- 
son who  shall  have  aided  or  assisted  in  the  pursuit  or  arrest  of  any  person  suspected  or 
accused  of  any  fuluny,  or  other  high  crime,  committed  in  their  county,  such  reasonable 
sum  as  said  county  board  shall  deem  just,  to  defray  the  expenses  of  the  person  in  aiding 
'"540]  or  assisting  in  the  pursuit  or  arrest  of  such  offender  in  making  such  pursuit  or 
aiTcst;  which  sum  so  allowed  shall  bo  paid  out  of  the  county  treasury  in  the  same  man- 
ner that  other  county  expenses  are  paid.     [L.  1847,  p.  48,  §  2. 

15.  Reward  kor  hoksk  thikf.]  §  15.  The  county  boards  of  the  respective 
counties  may  offer  rewards  not  exceeding  CI, 000  each,  for  the  pursuit,  arrest,  detection 
or  conviction  of  any  person  guilty  of  stealing  any  horse,  mare,  colt,  mule,  ass,  or  neat 
cattle,  or  any  other  property  exceeding  $50  in  value.     [L.  18G5,  p.  106,  §  2. 

16.  Fund  uaisrd  by  tax.]  §  16.  For  the  purpose  of  providing  a  fund  for  the 
pnyment  of  said  rewards  and  disbursements,  the  said  county  boards  are  hereby  author- 
ized to  levy  a  tax,  annually,  of  such  amount  as  to  them  may  seem  necessary,  for  the  pur- 
])ose  herein  contemplated;  said  taxes  to  be  levied  and  collected  in  the  same  manner  as 
other  taxes  for  county  purposes  are  by  law  authorized  to  be  levied  and  collected. 
{\..  1805,  p.  100,  §  3. 

ly.  Expenses — payment  from  fund.]  §  17.  When  any  person  shall  pursue  any 
]ierson  charged  with  felony,  for  whom  no  reward  shall  have  been  offered,  or  in  any  case 
where  a  reward  has  been  offered  and  the  pursuit  shall  be  unsuccessful,  the  party  pursu- 
ing may  make  out  his  bill  for  all  necessary  expenses,  which  shall  not  exceed  $1  fur  each 
man  {)er  day,  and  present  the  same  to  the  county  board,  and  it  shall  be  the  duty  of  the 
said  board  to  allow  said  account,  (if  satisfied  of  its  correctness  and  propriety)  and  pay  the 
same  out  of  said  fund:  J^rovidea,  when  a  reward  is  paid,  no  expenses  shall  be  allowed, 
and  the  expenses  of  more  than  five  persons  shall  never  be  paid  in  the  same  case,  and 
only  such  shall  be  paid,  in  any  case,  as  the  county  board  shall  see  fit  to  allow.  [L.  Ib05, 
p.  100,  g  4. 

(NoTC-lke  "  Crlmioal  Code,"  Ch.  88,  {  469,  470. 
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AK  ACT  to  reTi^e  and  connolldato  (ho  several  arm  relating  to  the  prot  ction  nf  Kame.  and  for  the  protection  of 
deer,  wild  fowl  and  birds.  [Approved  vuay  14,  IS'.tf.  In  force  July  1, 1S.9.  L.iws  li>79.  p.  173;  Leeal  News  Ed., 
p.  133  J 

1.  Whengamb  MAY  BE  KILLED.]  §1.  £e  it  enacted  by  the  PcopU  of  t'l  6  State  of 
Miitwis,  represented  in  ihe  General  Assembly,  Tliat  it  shall  be  unlawful  for  any  person  or 
persons  to  hunt,  pursue,  kill,  trap,  net  or  ensnare,  or  otherwise  destroy  any  wild  buck, 
doe  or  fawn  or  wild  turkey,  between  the  fifteenth  day  of  January  and  the  first  day 
of  September  of  each  and  every  year,  or  any  pinnated  grouse  or  prairie  chicken  be- 
tween the  first  diiy  of  November  and  the  fifteenth  day  of  September  of  the  succeedincj 
year,  or  any  ruffled  grouse,  quail,  pheasant  or  partridge  between  the  first  day  of 
December  and  the  first  day  of  October  of  each  succeeding  year  or  any  year;  or  any 
woodcock  between  the  fifteenth  day  of  September  and  the  fifteenth  day  of  July  of  each 
succeeding  or  any  year;  or  any  gray,  red,  fox  or  black  squirrel  between  the  fifteenth  day 
of  December  and  the  first  day  of  June  of  each  succeeding  year  or  any  year.  And  it 
shall  be  unlawful  to  kill,  hunt,  destroy,  snare,  entrap  or  to  attempt  to  till,  hunt,  snare, 
entrap  or  otherwise  destroy  any  wild  goose,  duck,  brant,  or  other  water  fowl  at  any 
time  between  the  fifteenth  day  of  April  and  the  fifteenth  day  of  September  of  any  year. 
And  it  shall  be  unlawful  to  hunt,  kill,  trap,  ensnare  or  attempt  to  hunt,  kill, 
trap,  ensnare  or  otherwise  destroy  any  wild  goose,  brant,  duck,  rail  or  other 
water  fowl  between  sunset  of  any  day  and  sunrise  of  the  next  succeeding 
day  at  any  period  of  the  j'ear;  and  it  shall  further  be  unlawful,  at  any  time,  to  hunt, 
kill,  trap  or  ensnare  or  to  attempt  to  hunt,  kill,  trap  or  ensnare  or  otherwise  destroy 
any  wild  goose,  brant,  duck,  or  other  water  fowl,  from  any  fixed  or  artificial  ambush 
beyond  a  natural  covering  of  reeds,  canes,  flags,  wild  rice  or  other  vegetation  above 
the  water  of  any  lake,  river,  bay  or  inlet  or  other  water-course  wholly  within  this 
State,  or  in  such  part  of  such  stream  or  water-course  wholly  within  this  State,  or 
with  the  aid  and  use  of  any  device  commonly  called  sneak  boat,  sink  box  or  other  device 
used  for  the  purpose  of  concealment  in  the  open  waters  of  this  State;  and  it  shall 
further  be  unlawful  to  shoot,  kill  or  destroy,  or  shoot  at  any  wild  goose,  duck,  brant, 
or  other  water  fowl  with  a  swivel  gun,  or  from  any  sail  boat  or  steamboat  at  any  time 
in  any  part  of  the  water  of  any  lake,  river,  bay  or  inlet  or  other  water-course  wholly 
within  this  State,  or  in  that  part  of  such  stream  or  water-course  wholly  within 
this  State;  and  any  person  so  offending  shall  for  each  and  every  cffense  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  in  any  sum  not  less 
than  five  dollars  nor  more  than  twenty-five  dollars  and  costs  of  suit,  and  shall  stand 
committed  to  the  county  jiil  until  such  fines  and  costs  are  paid:  Providetf,  that  such 
imprisonmenj;  shall  not  exceed  ten  d  lys,  and  the  killing  of  each  bird  cr  animal  herein 
specified  shall  be  deemed  a  separate  offense.  [As  amended  by  act  approved  June  1, 
1889.     In  force  July  1,  1889.     L.  1889,  p.  1C2;  Legal  News  Ed.,  p.  lOB. 

ft.  When  unlawful  to  buv  or  have  in  possession.]  §  2.  It  shall  be  unlawful 
for  any  person  to  buy,  sell,  or  have  in  possession,  any  of  the  animals,  wild  fowl,  or  birds 
mentioned  in  section  one  of  this  act  at  any  time  when  the  trapping,  i.etting  or  ensnaring 
of  such  animals,  wild  fowl  or  birds  shall  be  unlawful,  which  shall  have  b'  en  entrapped, 
netted  or  ensnared  contrary  to  the  provisions  of  this  kct;  and  it  shall  further  be  unlaw- 
ful for  any  person  or  persons  at  any  time  to  sell  or  expose  for  sale,  or  to  have  in  his  or 
T.heir  possession  for  the  purpose  of  selling,  any  quail,  pinnated  grouse  or  prairie  chicken, 
ruffled  grouse  or  pheasant,  gray,  red,  fox,  or  black  squirrel  or  wild  turkey,  that  shall 
have  been  caught,  snared,  trapped  or  killed  within  the  limits  of  this  State;  and  it  shall 
further  be  unlawful  for  any  person,  corporation  or  carrier  to  receive  for  transportation, 
to  transport,  carry  or  convey  any  of  the  aforesaid  quail,  pinnated  grouse,  or  prairie 
chicken,  ruffled  grouse  or  pheasant,  squirrel,  or  wild  turkey,  that  shall  have  been 
caught,  snared,  trapped  or  killed  within  the  limits  of  this  State,  knowing  the  same  to 
have  been  sold,  or  to  transport,  carry  or  convey  the  same  to  any  place  where  it  is  to 
be  sold  or  offered  for  sale,  or  to  any  place  outside  of  this  State  for  any  purpose; 
and  any  person  guilty  of  violating  any  of  the  provisions  of  this  section,  shall  he 
<leemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined  not  less 
than  five  dollars  nor  more  than  twenty-five  dollars  for  each  and  every  offense,  and 
shall  stand  committed  to  the  county  jail,  not  exceeding  ten  days,  until  such  fine  and 
costs  are  paid:  Provided,  that  the  selling,  exposing  for  sale,  having  in  possession  for 
sile,  transporting  or  carrying  and  conveying,  contrary  to  the  provisions  oi  this  section, 
of  each  and  .every  animal  or  bird  forbidden  herein,  shall  be  deeme<l  a  separate  . 
offense.  [As  amended  by  act  approved  June  1, 1889.  In  force  July  1, 1S89.  L.  1889, 
p.  103;  Legal  News  Ed.,  p.  100. 
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3.  WHAT  BIRDS  NOT  TO  BE  KILLED.]  §  3.  No  persoQ  shall,  at  aiiT  time,  within  this 
Statu,  kill  or  attempt  to  trap,  net,  ensnare,  destroy  or  kill  any  robin,  b'luc-bird,  swallow, 
martin,  muiquito  hawk,  whippoorwill,  cuckoo,  wook-pecker,  cat-bird,  brown-thrasher,  red 
bird,  hanging  bird,  buzzard,  sparrow,  wren,  humming  bird,  dove,  goldfinch,  mocking  bird 
bluejay,  finch,  thrush,  lark,  cherry  bird,  yellow  bird,  oriole  or  bobolink,  nor  rob  or  destroy 
the  nests  of  such  birds,  or  either  or  any  of  them.  And  any  person  so  offending  shall,  on 
conviction,  be  fined  the  sum  of  five  dollars  for  each  and  every  bird  so  killed,  and  for 
each  and  every  nest  robbed  or  destroyed:  Provided,  that  nothing  in  this  section  shall 
be  construed  to  prevent  the  owner  or  occupant  of  lands  from  destroying  any  of  the  birds 
herein  named  on  the  same,  when  deemed  necessary  by  him  f^r  the  protection  of  fruits  or 
projjerty. 

4.  Robbing  nests  of  game  birds.]  §  4.  It  shall  be  unlawful  for  any  person  or 
peraons  to  destroy  or  remove  from  the  nests  of  any  prairie  chicken,  grouse  or  quail,  wild 
turkey,  goose  or  Ibrant,  any  egg  or  eggs  of  such  fowl  or  birds,  or  for  any  person  to  buy, 
sell,  have  in  possession,  or  traffic  in  such  eggs,  or  wiltully  destroy  the  nest  of  such  birds 
or  fowls,  or  any  or  either  of  them.  And  any  person  so  olfenning  shall,  on  conviction,  be 
fined  and  dealt  with  as  specified  in  section  three  {^6)  of  this  act. 

5.  Trapping  birds.]  §  5.  No  person  or  persons  shall  at  any  time,  with  a  trap, 
snare  or  net,  take  or  attempt  to  trap,  snare  or  net  any  wild  turkey,  prairie  chicken, 
quail  grouse  or  pheasant  at  any  time,  and  every  person  so  offending  shall,  on  conviction, 
be  fined  in  a  sum  not  less  than  five  dollars,  nor  more  than  twenty-five  dollars,  and  costs 
of  suit,  and  shall  stand  committed  to  the  county  jail  until  such  tine  is  paid:  Provided, 
that  such  imprisonment  shall  not  exceed  fifteen  days. 

O.  Sklling,  etc.,  after  five  days]  §  6.  No  person  or  persons  shall  sell,  or 
expose  for  sale,  or  have  in  his  or  their  possession  for  the  purpose  of  selling,  or  exposing 
for  sale  any  of  the  animals,  wild  fowls  or  birds  nientio:icd  in  section  one  (1)  of 
this  act  after  the  expiration  of  five  (5)  days  next  succeeding  the  first  day  of  the 
period  in  which  it  shall  be  unlawful  to  kill,  trap  or  ensnare  such  animals, 
wild  fowls  or  birds.  Any  person  so  offending  shall,  on  conviction,  be  fined 
and  dealt  with  as  specified  in  section  one  (1)  of  this  act,  and  selling  or  expos- 
ing for  sale,  or  having  the  same  in  possession  for  the  purpose  of  selling  or  ex- 
posing for  sale  any  of  the  animals  or  birds  mentioned  in  this  section  after 
the  expiration  of  the  time  mentioned  in  this  section  shall  be  prima  facie  evidence  of 
the  violation  of  this  act:  Provided,  that  the  provisions  of  this  act  shall  not  apply  to 
the  killing  of  birds  by  or  for  the  use  of  taxidermists  for  preservation  either  in  public 
or  private  collections  if  so  preserved:  Provided  further,  that  nothing  contained  in 
this  section  shall  be  construed  as  modifying  or  being  in  conflict  with  section  two  of 
this  act,  or  authorizing  or  legalizing  the  sale,  or  exposing  for  sale,  transportation  or 
receiving  for  transportation,  any  of  the  animals,  birds  or  game  as  therein  prohibited: 
And  provident  also,  that  inhabitants  of  villages  and  cities  may  receive  and  ship  game 
from  other  States,  and  expose  and  sell  the  same  on  the  market  in  said  villages  and 
cities,  between  the  first  day  of  October  and  the  first  day  of  February  of  the  followinjf 
year.  [As  amended  by  act  approved  June  1, 18SU.  In  force  July  ],  ISS'J.  L.  18S9, 
p.  164;  Legal  News  Ed.,  p.  107. 

T.  ExcEiTioNS.]  §  7.  The  provisions  of  this  act  shall  not  be  construed  as  appli- 
cable to  any  express  company  or  common  carrier,  into  whose  possession  any  of  the 
animals,  wild  fowls  or  birds  herein  mentioned  shall  come  in  the  regular  course  of  their 
business,  for  transportation,  whilst  they  are  in  transit  through  this  State  from  any  placo 
Without  this  State  where  the  killing  of  said  animals,  wild  fowl  or  birds  shall  be  lawful. 
But  notwithstanding  this  provjsion,  the  having  or  being  in  possession  of  any  such  ani- 
mals, wild  fowl  or  birds,  as  are  mentioned  in  section  one  (1),  upon  any  of  the  diys  upon 
which  the  killing,  entrappins,  ensnaring,  netting,  buying,  selling,  or  having  in  posses- 
sion any  such  an.mals,  wild  fowl  or  birds,  shall  be  unlawful  by  the  provisions  of  this 
act,  shall  be  ('eeined  and  taken  as  prima  facie  evidence  that  the  same  was  ensnared, 
trapped,  netted,  or  killed  in  violation  of  this  act. 

H.  Suits — disposition  of  fines.]  §  8.  All  prosecutions  under  the  provisions  of 
this  act  shall  bo  brought  by  any  person,  in  the  name  of  the  People  of  the  State  of  Illi- 
nois, against,  any  person  or  persons  violating  any  of  the  provisions  of  this  act,  before 
any  justice  of  the  peace  of  the  county  in  which  such  violation  is  alleged  to  have  taken 
place,  or  before  any  court  of  competent  jurisdiction;  and  it  is  hereby  made  the  duty 
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of  the  States  Attorneys  to  see  that  tlie  provisions  of  this  act  are  enforced  in  their  respect- 
ive counties,  and  they  shall  j)rosecute  all  offenders  on  receiving  information  <  f  th«* 
violation  of  any  of  the  provisions  of  this  act;  and  it  is  made  the  duty  of  sheriffs,  deputy 
sheriffs,  constables  and  police  officers  to  inform  against  and  prosecute  all  persons  whom 
there  is  probable  cause  to  believe  are  guilty  of  violating  any  of  the  provisions  of  this 
act,  one-half  the  amount  recovered  in  any  penal  action  uiidor  the  provisions  of  this  act 
shall  bo  paid  to  the  person  filing  the  complaint  in  such  action,  and  the  remaining  one- 
half  to  the  school  fund  of  the  township  in  which  this  act  has  bean  violated. 

9.  Limitation.]  §  9.  All  prosecutions  under  this  act  shall  be  commenced  within 
three  mouths  from  the  time  such  offense  was  committed  and  not  afterwards. 

10«  Repeal.]  g  10.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

*549]  HUNTING    ON   INCI.OSTTRES   OP  OTHERS. 

AN  ACT  to  prohibit  penons  from  buntiii?  within  the  liiclosurcs  of  others,  without  leave.    [Approved  April  15, 1S71. 

Ill  force  July  I,  IsTI.    L.  ISTl-'J.  p.  41S6.] 

11.  Not  to  hunt  without  consent.]  §  1.  He  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  unlawful  for 
any  person  or  persons  to  hunt  with  gun,  dog  or  net,  within  the  inclosed  grounds  or 
lands  of  another,  without  firet  obtaining  from  the  owner,  agent  or  occupant  of  such 
inclosed  grounds  or  lands,  his,  her  or  their  perniissioti  so  to  do. 

13.  Penalty — suit.]  §2.  Any  person  or  persons  violating  section  one  of  this  act 
shall  be  t.eeined  guilty  of  a  nii.sdemeanor,  and  may  be  prosecuted  in  the  name  of  the 
people,  before  any  justice  of  the  peace,  or  by  indictment  or  information  in  any  court 
ill  the  county  where  such  misdemeanor  was  committed;  and  in  all  such  prosecutions, 
the  fact  being  established  that  the  defendant  was  within  the  enclosed  groutids  or  lauds 
of  another,  with  gun,  dog  or  net,  without  permission  from  the  owner,  agent  or  occupant, 
shall  be  taken  as pn'mayac/c  evidence  of  guilt:  Provided,  in  all  such  prosecutions 
the  owner  or  owners,  .or  persons  in  possession  of  said  enclosures,  shall  not  be  required 
to  prove  title  to  the  enclosures  in  contrcversv.  [As  amended  by  act  approved  June 
17,  1891.     In  force  July  1,  1891.     L.  1891,   p.  101;  Legal  News  Ed.,  p.  105. 

13.  Fines.]  §  3.  Any  person  convicted  of  violating  section  one  of  this  act  shall 
be  fined  in  a  sum  not  less  than  $3,  and  not  exceeding  $100.  All  fines  collected  by  vir. 
tue  of  this  act  shall  be  paid  into  the  conimoii  school  fund  of  the  township  in  which  tha 
offense  is  committed. 

AX  ACT  to  pmvirle  for  «n  (id'Htl'in  il  romcly  for  the  i»-o*ecllon  of  sam'>.  and  for  the  protection  of  deer,  wllij  fowl 
ami  blnls,  and  for  the  ap|>ofiiiraeiit  of  i;aini-  wurde  is  uikI  delliiiiig  ilie  powers  nud  duties  of  lUj  tiume.  Ap- 
proved June  Z7,  lSti5.    IniuruuJuly  1.  LSiiJ.    L.  ISIjj,  Legal  News  Ed.  !•.  IC4. 

14.  Appointment  OP  WARDENS — salary.]  §1.  Be  U  enacted  by  the  People  of  the. 
State  of  Illinois,  represented  in  the  General  Assembly:  Tiuit  the  governor  of  the 
State  sliali  appoint  three  pnma  wardens,  one  from  each  of  the  three  largest  cit  es  in 
the  State,  whose  term  of  office  shall  be  for  two  years  from  the  tim3  of  taking  effect  of 
this  act  or  until  their  successor  or  successors  are  appointed;  said  game  wardens  shall 
receive  no  salary  from  the  State  for  their  services,  but  shall  reuoive  a  portion  of  the 
fines  and  proceeds  of  sale  as  hereinafter  provided. 

15.  Duty  OF  GAME  WARDENS — PROSKCurioxs.]  §2.  It  shall  be  the  duty  of  such 
game  wardens  to  prosecute  po-rsons  and  corporations  having  in  their  possession  game, 
deer,  wild  fowl  and  binls  contrary  to  law,  as  hereinafter  provided,  and  also  to  enforce 
the  name  laws  of  this  State. 

10.  Game  in  posses.sion  contrary  to  law  mat  bk  skized— warrant.]  §  3.  If 
said  game  wardens  or  either  of  them  has  reason  to  believe  or  does  believe,  that  any 
person  or  corporation  hns  in  his  or  their  possession,  contrary  to  law,  any  game, 
deer,  wild  fowl,  or  bird,  it  shall  be  the  duty  of  such  game  wardens  to  go  before  any 
justice  of  the  peace  in  the  county  and  make  afliJavit  of  that  fact;  sa:d  justice  shall 
theieupon  issue  a  search  warrant  against  the  person  or  corporation  so  complained  of, 
directed  to  any  constable  of  the  county,  commanding  him  to  proceed  at  once  and 
search  for  said  game,  diier,  wild  fowl,  or  bird,  and  upon  finding  the  same,  to  sjiz;  and 
take  possession  of  the  same  and  keep  it  until  furthtT  ordered  by  the  justice;  said  con- 
stable shall  also  read  said  warrant  to  the  owner  or  paraon  iu  whose  possessioa' said 
game,  deer,  wild  fowl  or  bird  is  found. 

Said  warrant  shall  be  suSstautialiy  as  follows: 
49 
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Stats  or  iLuum".  I  _ 

Coumy.    .  J™" 

To  any  constable  of  aaid  coumy. BroeUng:  Trn  «-e  he-eby  commsndetl  to  sear  h  fhere  <1c«!:lbe  pl>r<-)  end 
stlze  and  take  p  ssession  of.  and  hol<l  any  Rrtine,  doer,  wild  f  \vi  or  bird  f<iunil  tlifri*:  and  ynn  (here  na  '  e  owner  or 
pt-rson  or  corp'  ration  in  «  hoso  (Kissession  p«ine  is  found),  are  hereby  notified  t<>  appear  iMstore  me,  at  my  office,  in 
(here  Incaie  offlce).  on  (here  slato  lime  of  trial),  and  ^how  cause  why  the  game,  deer,  wild  fowl  or  birds  ah  uld  not 
be  sold,  and  tbe  proceeds  thereof  d:i>tribut>.d  aa  requin  d  by  law. 

{Dulit^i  \.^..~^t.j  (Slgnatore  of  Justice.) 

Justice  of  tbe  Peace. 

Which  said  warrant  shall  bo  returnable  within  not  less  than  twelve,  nor  more  than 
twenty-four  hours  from  the  date  thereof. 

17.  Heauino — GAMK  MAY  BE  SOLD,  OB  BESTonKD.]  §  4.  At  the  time  mentioned 
in  said  warrant,  said  jii-.tice  sliali  proceed  to  hear,  and  determine  whether  said  (^ame, 
tlcer,"  wild  fowl  or  bird,  was  in  the  possession  of  tlie  person  or  corporation,  contrarj'  to 
law,  and  if  suid  justice  finds  that  said  game,  deer,  wild  fowl  or  bird,  was  in  the  posses- 
sion of  the  defendant  contr.iry  to  law,  then  said  justice  shall  enter  judgment  against 
the  defendant,  and  order  a  sale  of  the  game,  deer,  wild  fowl  or  bird  seized;  but  if  said 
justice  shall  find  that  the  possession  of  said  game,  deer,  wild  fowl  or  bird,  was  not  con- 
trary to  law,  then  the  judgment  of  the  court  shall  be,  that  the  sarao  bo  returned  to  tho 
person  or  corporation  from  whom  the  same  was  taken. 

18.  Pkoijeedings  ON  8AI.K.]  §  5.  In  case  of  a  judgment  and  order  ofsdcas 
specified  in  section  four,  then  said  constal>le  shall  at  once  post  two  notices,  one  at  the 
justice's  office  and  one  at  the  place  of  sale,  specifying  in  each  notice  the  time  and  place 
of  sale,  not  less  than  five  hours  from  the  date  of  judgment,  also  a  description  of  the 
game,  deer, or  wild  fowl  to  be  sold;  said  place  of  sale  shall  be  upon  the  principal  ppod- 
uce  street  or  market  of  the  city;  said  constable  shall  at  the  time  and  place  mentioned 
in  said  notices  sell  said  game,  deer,  wild  [fowl,]  or  bird  at  public  auction  to  the 
highest  bidder  for  cash,  and  at  once  pay  the  proceeds  of  such  sale  into  the  justice's  court; 
said  constable  shall  give  to  the  purcliiiser  a  certificate  of  purchase,  in  which  shall  be  a 
particular  description  of  the  game  sold,  together  with  date  of  sale. 

19.  Proceeds  of  sale — costs.]  §  6.  Said  justice  shall,  as  soon  as  the  proceeds 
of  sale  are  paid  into  his  court,  deduct  the  amount  of  his  costs,  together  with  the  con- 
stable's costs,  and  distribute  the  balance  as  follows:  One-half  shall  be  paid  to  tho 
game  warden,  which  shall  h-i  kept  by  him  for  his  services,  and  one-half  paid  into  tho 
county  treasury  for  the  benefit  of  the  school  fund. 

20.  Report  op  wardens.]  §  7.  Said  game  wardens  shall  each  make  an  annual 
report  to  the  governor,  sh<)wing  the  number  and  kind  of  game,  deer,  wild  fowl  aixl 
birds',  seized,  and  what  disposition  was  made  of  them,  and  the  amount  of  the  proceeds 
of  sales. 

21.  Game  wardens — damages — enforcement  op  act.]  §  8.  Game  wardens 
sh.ll  not  be  liable  for  any  damage  it  costs  sustained  by  any  p.^rson  or  corporation  by 
reason  of  the  wrongful  seizure  of  eame,  deer,  wild  fowl  or  birds  under  this  act:  Pro- 
vided, however,  that  the  enforcement  of  this  act  shall  in  nowise  prevent  prosecutions 
of  persons  or  corporations  for  violations  of  tbe  game  laws  of  this  State. 

WHEN   unlawful  TO   HUNT  OK   SELL. 

AN  ACT  entitled  "All  act  for  the  protection  of  wild  game."    [approved  June  B.  1887     In  force  July  1, 1SS7.    L.  I8S7, 

p  192:  Legal  .Ne  vs  LJ  .  p.  lOO  ] 

22.  When  unlawful  to  hunt,  etc.]  §  1.  £e  U  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  jissenbly.  That  it  shall  be  unlawful  for 
any  person  or  persons,  for  tho  period  of  two  years  from  and  after  the  passage  of  this 
act,  to  hunt,  pursue,  kill,  trap,  net,  destroy,  or  attempt  to  kill,  trap,  net,  ensnare  or 
otherwise  destroy  any  prairie  hen  or  chicken,  rufll.'tl  ffrouse  (commonly  called  partridge), 
pheasant  or  quail :  Pri^vided,  it  shall  not  lie  unluwl'ul  to  shoot  quail  between  tbe  first 
day  of  November  and  the  thirty-Hrst  day  of  December  of  each  year. 

23.  Penalty.]  §  2.  And  every  person  so  oflfending,  shall  for  each  and  every 
offense,  be  deemed  guilty  of  a  misdemcaiior,  and  on  conviction,  shall  be  fined  in  tha 
sum  of  not  less  than  twenty  or  more  than  ft>rty  dollars,  and  costs  of  suit,  and  shall 
stand  committed  in  the  county  jail  until  such  fine  and  costs  are  paid  :  Prooitied,  such 
imprisonment  shall  not  exceed  twenty  days. 

24.  When  unlawful  to  hunt,  etc.]  §  3.  No  person  or  persons  shall  sell,  or 
expose  for  sale,  or  have  in  bis  or  their  possession  for  the  purpose  of  selling,  or  expos- 
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\ng  for  sale  any  of  the  wild  fowls  or  bu-ds  mentioned  in  section  1  of  this  act;  and  any 
persons  so  offending,  shall,  on  conviction,  be  fined  and  dealt  with,  as  specified  in  sec- 
lion  two  of  this  act :  Provided,  that  inhabitants  of  villufi^es  and  cities  may  receive 
and  ship  game  from  other  States,  and  expose  and  sell  the  same  on  the  markets  in  said 
villa;;es  and  cities  between  the  first  of  October  and  tlie  fir<it  of  February  of  Uie  fol- 
hiwing  year. 

SS5.       PkOSWJOTIOJJS,    WHKX     brought — PENALTY — SKVKNTY-FIVB     PER    CENT.    TO 

SCHOOL  FUND.]  §  4.  All  proseoutions  under  the  provisions  of  this  act  shall  be  brought 
l)y  any  person  in  tiie  name  of  the  people  of  the  State  of  Illinois,  a<rainst  any  person  or 
persons  violating  any  of  the  provisions  of  this  act,  before  any  justice  of  the  peace  of 
the  county  in  which  such  violation  is  all<»£fed  to  have  taken  place,  or  before  any  court 
of  competent  jurisdiction;  and  it  is  hereby  made  the  duty  of  State''s  Attorneys  to  see 
that  the  provisions  of  this  act  are  enforced  in  their  respective  counties,  and  they  shall 
prosecute  all  offenders  on  receiving  information  of  the  violations  of  any  of  the  pro- 
visions of  this  act,  and  it  is  made  the  duty  of  sheriffs,  deputy  sheriffs,  constables  and 
police  officers,  to  inform  against  and  prosecute  all  persons  who  there  is  probable  cause 
to  believe  are  guilty  of  violating  any  of  the  provisions  of  this  act.  Seventy-five  per 
cent,  of  the  amount  recovered  in  any  penal  acticm  under  the  provisions  of  this  act  shall 
go  to  the  school  treasurer  of  the  township  in  which  this  act  shall  have  been  violated,  to 
be  added  to  the  school  fund  of  such  township,  and  twenty-five  per  cent  of  the  fine  to 
the  informer. 

(Domctttcated  birds.    See  Cb.  8.228.] 
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AN  ACT  In  regard  tn  garnishment.    [Approved  March  9, 1872.    In  force  July  1, 1871] 

1.  Garnishment  ON  JCDOMBNT.]  §1.  Be  U  enacted  by  tha  People  of  the  State  of 
flluiois,  repreaetUed  in  the  Cfeneral  Assembly,  That  whenever  a  judgment  shall  be  ren- 
dered by  any  court  of  record,  or  any  justice  of  the  peace  in  this  state,  and  an  execution 
against  the  defendant  in  such  judgment  shall  be  returned  by  the  proper  officer  "  No 
property  found,"  on  the  affidavit  of  the  plaintiff,  or  other  credible  person,  being  filed 
\vitli  the  clerk  of  such  court  or  justice  of  tlie  peace,  that  said  defendant  has  no  property 
within  the  knowledge  of  such  affiant,  in  his  possession,  liable  to  execution,  and  that  such 
affiant  hath  just  reason  to  believe  that  any  other  person  is  Indebted  to  such  defendant, 
or  hath  any  effect*  or  estate  of  such  defendant  in  his  possession,  custody  or  charge,  it 
shall  be  lawful  for  such  clerk  or  justice  of  tlio  peace  to  issue  a  summons  against  the  per- 
son supposed  to  be  indebted  to,  or  supposed  to  have  any  of  the  effects  or  estate  of  the 
said  defendant,  commanding  him  to  appear  before  said  court  or  justice,  as  a  garnishee; 
and  said  court  or  justice  of  the  peace  shall  examine  and  proceed  against  such  garnishee 
or  garnishees,  in  the  same  manner  as  is  required  by  law  against  garnishees  in  original 
attachments.  [R.  S.  1845,  p.  307,  §  38.  Toledo,  Wabash  &  Western  Ry.  Co.  v.  Rey- 
nolds, 72  111.,  487. 
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2.  Servick  of  writ — RETURXABLK.J  §  2.  Such  garnishee  8Uinmons,.when  issued 
by  the  clerk  of  a  court  of  record,  shall  be  made  returnable,  and  be  served  as  other  sum- 
monses.    [L.  1861,  p.  177,  §  1. 

3.  Return  in  courts  of  record.]  §  3.  No  jud3;tneiit  bj  default  shall  be  ren- 
dered, unless  such  process  shall  have  been  served  ten  days  before  the  return  day;  but 
if  such  process  shall  have  been  served  within  less  tlian  ten  days,  it  shall  be  deemed  returu- 
able  on  the  first  day  of  the  next  term  of  the  court.  If  garnishee  process  shall  bo  issued 
in  term  time,  it  shall  be  made  returnable  on  the  first  day  of  the  next  term  of  the  court. 
fL.  1861,  p.  177,  8  1. 

4.  Return  before  justice  of  the  pe.vce — pees.J  g  4.  If  such  process  is  ijvued 
by  a  justice  of  the  peace,  it  shall  be  made  returnable  within  the  same  time  and  served 
in  tiie  same  manner  as  other  summonses  issued  by  justices  of  the  Tpe&ce:  I'rovuled, 
that  in  all  cases,  the  person  or  persons  for  whose  use  such  garnishee  summons  is  issued 
shall  advance  through  the  constable,  or  other  oflBcer  serving  the  same,  to  the  person  or 
persons  so  summoned  as  garnishee  or  garnishees  the  sum  of  one  dollar  for  each  person 
so  summoned  and,  in  addition,  five  cents  per  mile  for  each  and  every  mile  of  neccssarv 
travel,  to  and  from  the  office  of  such  justice  of  the  pence,  and  the  constable,  or  other 
officer,  making  sucli  service,  shall  show  by  hi<«  return  the  fact  of  the  paym;  nt  of  eucb 
fee  and  mileage  and  such  fee  and  mileage  shall  be  taxed  as  other  costs  iu  the  case: 
Pr'ividefl,  that  iu  all  cases  where  the  person  or  persons  so  summoned  sha'l  refuse  or 
fiiil  to  appear  at  the  time  and  place  specified  in  such  summons,  the  justice  before 
whom  such  ])rocess  is  returnable  shall  render  a  judgment  against  tho  person  or  pei-sons 
BO  summoned,  for  the  amount  of  fees  and  traveling  expenses  w'.iioh  have  been  ten- 
dered and  received  under  the  provisions  of  this  section,  in  addition  to  the  amount 
found  to  be 'due  from  the  person  or  persons  so  garnisheed.  [As  amended  by  act  ap- 
proved May  31,  18S1.  In  force  .July  1,  ISSl.  L.  1881,  p.  97;  Legal  News  Ed.,  p.  84. 
Trans.  Co.  v.  Schirmer,  C4  III.,  106. 

5.  In  attachment  or  on  judgment  in  courts  of  record — interroga-  [*551 
TORIES  AND  ANSWER.]  §  5.  When  any  person  is  summoned  as  a  garnishee  upon  any 
process  of  attachment  or  garnishee  summons  issued  out  of  a  court  of  record,  the  piaintiif 
shall,  at  or  before  the  term  at  which  the  garnishee  is  bound  to  appear,  or  within  such 
further  time  as  the  court  shall  allow,  exhibit  and  file,  all  and  singular,  such  allegation? 
and  interrogatories,  in  writing,  upon  which  he  shall  be  desirous  to  obtain,  and  compe: 
the  answer  of  any  and  every  garnishee,  touching  the  lands,  tenements,  goods,  chattels, 
moneys,  choses  in  action,  credits  and  elFocts  of  such  defendant,  and  the  value  thereof,  in 
his  possession,  custody  or  charge,  or  from  him  due  and  owing  to  the  said  defendant  at 
the  time  of  the  service  of  the  said  writ,  or  at  any  time  after,  or  which  shall  or  may  there- 
after become  due;  and  it  shall  be  the  duty  of  every  garnishee  to  exhibit  and  file,  under 
his  oath  or  affirmation,  within  ten  days  after  he  shall  be  notified  of  the  filing  of  such 
interrogatories,  or  if  no  notice  of  the  filing  of  the  same  shall  have  been  served  u|->on  hint, 
then  on  or  before  the  third  day  of  the  next  succeeding  term  after  the  term  at  wliiuli 
such  interrogatories  arc  filed,  fall,  direct  and  true  answers  to  all  and  singular  the  allega- 
tions and  inten-ogatories  by  the  plaintiff  so  exhibited  and"  filed;  but  in  no  case  shall  thu 
garnishee  be  compelled  to  answer  before  the  third  day  of  the  return  term  of  the  garnishee 
process.  [R.  S.  1845,  p.  67,  §  18.  Warno  ct  al.  v.  Kendall,  78  III.,  598;  Webster  et  al. 
V.  Steele  et  al.,  75  111.,  544;  Laidlou  et  al.  v.  Hatch  et  al.,  75  III.,  11;  Luton  v.  Hoehn, 
72  111.,  81;  Dieter  v.  Smith  et  al.,  70  III.,  168. 

O.  Oral  examination  isefore  a  justice  of  the  peace.]  §  6.  When  the  pro- 
ceeding is  before  a  justice  of  the  psuce,  it  shall  not  be  necessary  to  exhibit  or  file  inter- ' 
rogatories  in  writing,  but  the  garnishee  may  be  examined  orally  touching  the  personal 
estate,  goods,  chattels,  moneys,  choses  in  action  credits  and  effects  of  the  defendant,  and 
the  amount  and  value  thereof  in  his  possession,  custody  or  charge,  or  from  him  due  and 
owing  to  such  defendant  at  the  time  of  the  service  of  such  attachment  or  summons,  or 
at  any  time  after,  or  which  shall  or  may  thereafter  become  due. 

7,  Issue,  how  made  and  tried.]  §  7.  When  the  plaintiff  in  any  garnishee  proceed- 
ing shall  allege  that  any  garnishee  served  with  process,  or  appearing  before  any  court,  hath 
not  truly  discovered  the  lands,  tenements,  goods,  chattels, moneys,  choses  in  action,  credits 
and  effects,  or  if  before  a  justice  of  the  peace  such  personal  efifects  of  the  defendant  in  the 
attachment  suit  or  judgment,  and  the  value  thereof,  in  his  possession,  custody  or  charge, 
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or  from  him  due  and  owing  to  the  defendant  at  the  time  of  the  service  of  the  writ,  or  at 
any  time  after,  or  wliich  shall  or  may  thereafter  become  due,  the  court  or  justice  of  tliu 
peace  shall  immediately  (unless  the  case  shall  for  good  cause  be  continued)  proceed  to 
try  such  cause,  as  iigaiust  Such  garnishee,  without  the  formality  of  pleading.  The  trial 
siiall  be  conducted  as  other  trials  at  law,  and  if  the  finding  or  verdict  shall  be  against 
the  garnishee,  judgment  shall  be  given  against  him  in  the  same  manner  as  if  the  facts 
had  been  admitted  by  him,  with  all  costs  of  such  trial.  If  the  finding  shall  be  in  favor 
of  the  garnishee,  he  shall  recover  his  costs  against  the  plaintiff.  And  in  case  the  gar- 
nishee admits  indebtedness  to  the  judgment  debtor,  he  shall  not  be  liable  for  costs.  [R. 
S.  1845,  p.  67,  §  19. 

8.  Conditional  and  final  jaooMENT.]  §  8.  When  any  person  shall  have  been 
summoned  as  a  garnishee  upon  any  attachment  or  other  writ  issued  out  of  any  court  of 
record,  or  by  any  justice  of  the  peace,  and  shall  fail  to  appear  or  make  discovery,  as  by 
this  act  required  the  court  or  justice  of  the  peace  may  enter  a  conditional  judgment 
against  such  garnishee  for  the  amount  of  the  plaintiff's  demand,  or  judgment  against 
the  original  defendant,  and  thereupon  a  scire  facias  shall  issue  against  such  garnishee, 
returnable,  if  the  proceedings  be  in  a  court  of  record,  at  the  next  term  of  court,  or  if  it 
be  before  a  justice  of  the  peace,  within  the  same  time  as  other  summonses  from  justices 
of  the  peace,  commanding  such  garnishee  to  show  cause  why  such  judgment  should  not 
be  made  final.  If  such  garnishee,  being  served  with  process  or  notified  as  required  by 
law,  shall  fail  to  appear  and  make  discovery  in  the  manner  aforesaid,  the  court,  or  jus- 
tice of  the  peace,  shall  confirm  such  judgment,  to  the  amount  of  the  judgment  against 
the  original  defendant,  and  award  execution  for  the  same  and  costs.  If  such  garnishe« 
shall  appear  and  answer,  the  same  proceedings  may  be  had  as  in  other  cases.  [R.  S. 
1845,  p.  67,  §  16.  Webster  et  al.  v.  Steele  et  al.,  75  111.,  544;  Toledo,  Wabash  &  West- 
era  Ry.  Ck).  V.  Reynolds,  72  III.,  487. 

*552]  9.  Notice  when  sci.  fa.  not  served.]  §  9.  If  any  garnishee  shall  become 
a  non-resident,  or  shall  have  gone  out  of  this  state,  or  is  concealed  within  this  state  so 
that  the  scire  facias  cannot  be  served  upon  him,  upon  the  plaintiff  or  his  agent  filing 
affidavit,  as  in  cases  of  non-resident  defendants  in  attachment,  such  garnishee  may  b» 
notified  in  the  same  manner  as  such  non-resident  defendants,  and  upon  such  notice 
being  given  he  may  be  proceeded  against  in  the  same  manner  as  if  be  had  been  pei-son- 
ally  served  with  such  scire  facias. 

10.  When  judgment  against  original  dependant  necessary.]  §  10.  No  final 
judjginent  shall  be  entered  against  a  garnishee  in  any  attachment  proceeding  until  the 
plaintiff  shall  have  recovered  a  judgment  agiiinst  the  defendant  in  such  attachment. 

11.  Adverse  claimants.]  §11.  If  it  appears  that  any  goods,  chattels,  choses  in 
a<;tion,  credits  or  effects  in  the  hands  of  a  garnishee  are  claimed  by  any  other  person, 
by  force  of  an  assignment  from  the  defendant,  or  otherwise,  the  court  or  justice  of  the 
peace  shall  permit  such  claimant  to  appear  and  maintain  his  right.  If  he  does  not 
voluntarily  appear,  notice  for  that  purpose  shall  be  issued  and  served  on  him  in  such  a 
manner  as  the  court  or  justice  shall  direct. 

12.  Adver.se  claims— trial.]  §  12.  If  such  claimant  appears,  he  may  be  admit- 
ted as  a  party  to  the  suit,  so  far  as  respects  his  title  to  the  property  in  question,  and  may 
allege  and  prove  any  facts  not  stated  nor  denied  by  the  garnishee,  and  such  allegations 
bIihIi  bo  tried  and  determined  in  the  manner  hereinbefore  provided.  If  such  person 
shall  fail  to  appear  after  having  been  served  with  notice  in  the  manner  directed,  he  shall 
nevertheless  be  concluded  by  the  judgment  in  regard  to  his  claim. 

IS.  Deductions  and  set-offs  of  garnishee.]  §13.  Every  garnishee  shall  be 
allowed  to  retain  or  deduct  out  of  the  property,  effects  or  credits  in  his  hands  all 
demands  against  the  plaintiff,  and  all  demands  against  the  defendant,  of  which  he 
could  have  availed  himself  if  he  had  not  been  summoned  as  garnishee,  whether  the 
same  are  at  the  time  due  or  not,  and  whether  by  way  of  set-off  on  a  trial,  or  by  the  set- 
off of  judgments  or  executions  between  himself  and  the  plaintiff  and  defendant  severally, 
and  he  shall  be  liable  for  the  balance  only  after  all  mutual  demands  between  himself 
and  plaintiff  and  defendant  are  adjusted,  not  including  unliquidated  damages  for  wrongs 
and  injuries:  Provided.,  that  the  verdict  or  finding,  as  well  as  the  record  of  the  judg- 
ment, shall  show  in  all  cases,  against  which  party,  and  the  amoimt  thereof,  any  set-off 
■hall  be  allowed,  if  any  such  shall  be  allowed.    [R.  S.  1845,  p.  69,  §  25. 
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1 4.  *oO  WAOES  KXKMPT.]  §  14.  The  wages  and  services  of  a  def-ndant  being  the 
head  of  ■  ramily,  and  residing  with  the  same,  to  an  amount  not  exceeding  tilcy  dollars 
(ifi>0)  shall  i>e  exempt  from  garnishment.  In  case  the  wajes  or  services  of  such  delend- 
ant,  in  the  hands  of  a  ftarnishee,  shall  exceed  iifry  dollars  (*50)  judgment  sha.l  be  given 
only  for  the  balnnoe  above  that  amount.  [As  amended  by  act  approved. May. 31,  1879. 
In  force  July  1,  1879.     L.  1879,  p.  175;  Legal  News  Ed.,  p.  135. 

15.  Negotiable  PAPEH.]  §15.  No  person  shall  be  liable  as  a  garnishee  by  reason 
of  h.ivinir  drawn,  accepted,  made  or  indorsed  any  nesrotiable  instrument,  when  the  same 
is  not  due,  in  the  hands  of  the  defendant  at  the'  time  of  service  of  the  garnishee,  sum- 
mons, or  the  rendition  of  the  judgment-     f  Warne  et  al.  v.  Kendall,  78  III.,  598. 

16.  Effect  OF  JUDGMENT.]  §10.  The  judgment  against »  garnishee  shall  acquit 
him  from  all  demands  by  the  defendant  for  all  goods,  effects  and  credits  paid,  delivered 
or  accounted  for  by  the  garnishee  by  force  of  such  judgment. 

17.  A  DISCHARGE  NO  BAR.]  g  17.  If  the  person  summoned  as  garnishee  is  dis- 
charged, the  judgment  shall  be  no  bar  to  an  action  brought  against  him  by  the  defend- 
ant for  the  same  demand.     [Allen  et  al.  v.  Watt  et  al.,  79  III.,  284. 

18.  Kevivai.  op  garnishment  against  executor,  etc.]  §  18.  In  case  of  the 
death  of  a  person  served  as  garnishee,  his  executor  or  administrator  may  be  made  a  party, 
and  notified,  unless  his  appearance  is  entered,  as  in  the  case  of  the  death  of  a  defendant, 
Mid  the  cause  may  proceed  against  him  as  personal  reprf>sent"tiv<«  ot   thi'  (l>>roased. 

19.  Execution  not  to  issue  tiix  debt  due.]  §  19.  When  judgment  is  rendered 
against  any  garnishee,  and  it  shall  appear  that  the  debt  from  him  to  the  defendant  [♦553 
is  not  yet  due,  execution  shall  not  issue  against  him  until  twenty  davs  after  the  same 
shall  become  due,  unless  the  party  asking  the  same,  or  his  agent,  shall  make  oath  that 
he  believes  the  debt  will  be  lost  unless  execution  issue  forthwith,  in  which  case  execu- 
tion shall  issue  as  soon  as  said  debt  to  defendant  is  due;  but  no  sale  of  property,  under 
such  execution,  shall  take  place  until  after  the  expiration  of  twenty  days  from  date  of 
judgment.     [R.  S.  1815,  p.  67,  §  17. 

80.  Goods,  etc.,  surrendered  in  execution.]  §  20.  When  any  garnishee  has 
any  goods,  chattels,  choses  in  action,  or  effects  other  than  money,  belonging  to  the 
defendant,  or  which  he  is  bound  to  deliver  to  him,  he  shall  deliver  the  same,  or  so  mucb 
tiioreof  as  may  be  necessary,  to  the  officer  who  shall  hold  the  execution  in  favor  of  the 
plaintiff,  in  the  attachment  suit  or  judgment,  which  shall  be  sold  by  the  officer,  and 
the  proceeds  applied  and  accounted  for  in  the  same  manner  as  other  goo<ls  and  chat- 
tels taken  on  execution.  [Fanning,  etc.,  v.  First  National  Bank  of  Jacksonville,  7(i 
HI.,  53. 

21.  When  property  is  pi.edokd,  etc.]  §21.  When  it  shall  appear  that  such 
goods,  chattels,  choses  in  action,  or  clFects  in  the  hands  of  a  garnishee  are  mortgaged, 
or  pledged,  or  in  any  way  liable  for  the  payment  of  a  debt  to  him,  the  plaintiff  may  be 
allowed,  under  an  order  of  the  court  or  justice  of  the  peace,  for  that  purpose,  to  pay  or 
tender  the  amount  due  to  the  garnishee;  and  he  shall  thereupon  deliver  the  goods, 
chattels,  choses  in  action  and  effects,  in  the  manner  before  provided,  to  the  officer  who 
holds  the  execution. 

S!3.  When  plaintiff  mat  perform  conditions.]  §  22.  If  the  goods,  chattels, 
choses  in  action  or  effects  are  held  for  any  purpose,  other  than  to  secure  the  payment 
of  money,  and  if  the  contract,  condition  or  other  thing  to  be  performed,  is  such  as  can  be 
l)crformed  by  the  plaintiff  without  damage  to  the  other  parties,  the  court  or  justice  of 
the  j>eace  may  make  an  order  for  the  performance  thereof  by  him.  Upon  such  per- 
formance or  a  tender,  the  garnishee  shall  deliver  the  goods  chattels  and  effects  in  the 
manner  before  provided,  to  the  officer  who  holds  the  execution. 

23.  Sale — application  of  proceeds.]  §  23.  All  goods,  chattels,  choses  in  action 
and  effects,  received  by  the  officer  under  either  of  the  two  preceding  sections,  shall  be 
sold  and  disposed  of  in  the  same  manner  as  if  they  had  been  taken  on  an  execution  in 
any  other  manner,  except  that  from  the  proceeds  of  the  sale  the  officer  shall  repay  the 
plaintiff  the  amount  paid  by  hiii>  to  the  garnishee  for  the  redemption  of  the  same,  with 
interest  thereon,  or  shall  indemnify  the  plaintiff  for  any  other  act  or  thing  by  him 
done  or  performed  pursuant  to  the  order  of  the  court  or  justice  of  the  peace  for  the 
redemption  of  the  same. 

554.  Equitable  powers  of  court.]  §  24.  When  it  shall  appear  that  any  gar- 
nishee has  in  his  hands,  or  under  his  control,  any  goods,  chattels,  choses  in  action  or 
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cfTccts,  belonging  to  or  which  he  is  boilud  to  deliver  to  the  defendant,  with  or  -with- 
out condition,  the  court  or  justice  of  the  peace  may  make  any  and  nil  proper  orders 
iTi  regard  to  the  delivery  thereof  to  the  proper  officer,  and  the  sale  or  disposition  of 
the  same,  and  the  discharging  of  any  lien  thereon,  and  may  authorize  the  garnishee 
to  sell  any  such  property,  or  collect  any  choses  in  action,  and  account  for  the  proceeds 
thereof;  or,  if  the  proceeding  bo  in  a  court  of  record,  the  court  may  appoint  a  receiver 
to  take  possession  and  sell,  collect  or  otherwise  dispose  of  the  same,  and  make  all 
orders  in  regard  thereto  which  may  be  necessary  or  equitable  between  the  parties. 

25.  When  OAiiyisHEB  befusbs  to  delitsb  property.]  §25.  If  any  garnishee 
refuses  or  neglects  to  deliver  any  goods,  chattels,  choses  in  action  or  eiTccts  in  Tiis  hands 
when  thereto  lawfully  required  by  the  court  or  justice  of  the  peace  or  officer  having  an 
execution  upon  which  the  same  may  be  received,  he  shall,  if  the  proceeding  be  in  a 
court  of  record,  be  lial)le  to  be  attached  and  punished  as  for  a  contempt,  or  the  court 
may  enter  up  judgment  forthe  amount  of  the  plaintiff's  judgment,  and  award  execution 
tliereoii  aeainst  the  garnishee;  or,  if  the  proceeding  be  before  a  justice  of  the  peace,  be 
liable  to  tne  plaintili'  for  the  full  amount  of  his  judgment  against  the  defendant,  and 
jiKiginent  may  be  entered  against  him  therefor. 

■564]  SS6.  KiGHTS  OF  garnishee.]  §  26.  Nothing  contained  in  this  chapter  shall 
prevent  the  garnishee  from  receiving  any  goods,  chattels,  choses  in  action  or  effects  in 
his  hands  for  the  payment  of  any  demand  for  which  they  are  mortgaged,  pledged,  or 
otherwise  liable  at  any  time  before  the  amount  due  to  him  b  paid  or  tendered,  if  such 
«ale  would  be  authorized  as  between  him  and  the  defendant. 

27.  C!o8T8 — PEES  TO  GARNISHEE.]  §  27.  The  court  or  justice  of  the  peace  may 
order  the  costs  of  the  proceedings  in  any  garnishment  to  be  paid  by  the  plaintiff,  or 
out  of  the  effects  or  cri:dits  garniahoed,  or  by  the  garnishee,  or  may  apportion  the  same 
as  shall  appear  to  be  just  and  equitable.  The  garnishee  shall  be  entitled  to  fees  the 
same  as  witnesses  before  the  same  courts  in  civil  cases.  [Prout  et  al.  v.  Grout  et  al.,  72 
111..  450.' 

28.  Appeals.]  ^28...  An  appeal  maybe  taken  from  the  judgnient  or  any  final 
order  of  the  court  or  justice  of  the  peace,  by  any  party  to  such  proceeding,  in  like  man- 
ner as  appeals  are  taken  in  other  cases.     [R.  S.  1849,  p.  69,  g  28. 

[g  29,  repeal,  omitted.     See  "Statutes,"  ch.  131.  §  6. 

TRANSCRIPT  TO  OTHER  COUNTIES. 

AN  ACT  to  revise  »ii<1  enlarge  the  law  tn  relatlnn  to  garnishments  In  justices  eonrts.   [AnproTOd  June  4,  I8T9.    In 
l&rce  July  1, 1879.    Laws  1879,  p.  176 ;  Legal  News  Ed.,  p.  135.) 

29.  Transcript  filed  in  another  county — garnishment.]  g  1.  JieU  enacted 
by  the  People  qf  the  Utate  of  Tllinois,  represented  in  the  General  Assembly,  That  when- 
ever a  judgment  shall  be  rendered  by  any  Justice  of  the  Peace  in  any  county  of  this 
State  and  not  appealed  from,  and  an  execution  against  the  defendant  in  such  judgment 
shall  be  returned  by  the  proper  officer, "no  property  found,"  it  shall  and  may  be  lawful 
for  the  plaintiff,  his  agent  ur  attorney,  to  file  A  transcript  of  said  judgment  (including 
the  issuing  and  return  of  said  execution),  properly  certified  to  by  the  Justice  of  the 
Peace  before  whom  said  judgment  was  obtained  accompanied  with  a  certificate  from  the 
county  clerk,  that  the  justice  issuing  such  transcript  is  an  acting  justice  of  the  peace, 
with  any  other  Justice  of  the  Peace  of  any  other  county  in  this  State,  and  the  same  to 
be  spread  upon  his  docket — and  the  same  proceedings  in  regard  to  Garnishment  had 
thereon  that  might  have  been  had  before  the  Justice  who  rendered  the  original  judgment. 

SO.  Satisfaction  of  JtrnoMENT — entry  by  both  justices.]  §  2.  But  one  satis- 
faction shall  be  had;  and  if  the  Justice  of  the  Peace  to  whom  saia  transcript  shall  be 
sent,  shall  render  a  judgment  against  any  garnishee  summoned  according  to  law,  and 
if  said  judgment  shall  be  wholly  or  in  part  satisfied,  then  the  Justice  of  the  Peace  shall 
so  certify  such  fact  to  the  Justice  of  the  Peace  who  rendered  the  original  judgment,  and 
the  same  entered  upon  his  docket  as  to  what  amount  has  been  paid  on  said  judgment; 
and  if  wholly  paid,  then  both  dockets  shall  show  such  fact. 

31.  Fees.]  §  3.  The  same  fees  shall  be  allowed  such  justices  of  the  peace  as  arp 
now  allowed  by  law  on  transcripts  in  appeals,  and  docketing  suits,  and  all  other  fees  the 
same  as  are  now  allowed  by  law  in  like  proceedings,  and  to  be  paid  in  the  same  wav 
and  manner. 
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OPPRESSIVE  GARNISHMENT— TRANSFERUING  CLAIMS— EXEMPTION. 

AN  ACT  to  prevent  oppressive  garnUhment  and  Ihe  tmnsrerrlns;  of  clatmn  for  the  purprwe  ot  deprivl'iR  Jeblorsof 
their  ezemptiuu  rigbUs.    LAppruved  Juue  17,  isgi.    iu  furce  July  1, 18i)l.    L.  1891,  p.  141;  Le^al  Mewa  £d.,  p.  lav] 

33.  Tbansfkuring  CLAIMS — EXEMPTION  EIGHTS.]  §  1.  Be  i(  enacted  by  the  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembli/,  Whoever,  whether 
principal,  agent  or  attorney,  with  intent  thereby  to  deprive  any  bona  Jide  resident  of 
the  State  of  Illinois  of  his  or  her  rights,  under  the  statutes  of  Illinois  on  the  subject  of 
the  exemption  of  property  from  levy  and  sale  on  execution,  or  in  attachment  or  gnr- 
nidhment,  sends,  or  causes  to  b'3  sent  out  of  the  State  of  Illinois  any  claim  for  debt  to 
be  collected  by  proceedings  in  attnclinient,  garnishment,  or  other  mesne  process,  when 
the  creditor,  debtor  or  person,  or  corporation  owing  for  the  earnings  intended  to  be 
reached  by  such  proceedings  in  attaciiment  are  each  and  all  within  the  jurisdiction  of 
the  courts  of  the  State  of  Illinois,  shall,  upon  conviction  thereof,  be  fined  for  each  and 
every  claim  so  sent  in  any  sum  not  less  than  ten  dollars  nor  more  than  fifty  dollars. 

33.  Transferring  claim — wages — foreign  process — penalty.]  §  3.  Who- 
ever, either  directly  or  indirectly,  assigns  or  transfers  any  claim  for  debt  against  a 
citizen  of  Illinois,  for  the  purpose  of  having  the  same  collected  by  proceedings  in  at- 
tachment, garnishment,  or  other  process,  out  of  the  wages  or  personal  earnings  of  the 
debtor,  in  courts  outside  of  the  State  of  Illinois,  when  the  creditor,  debtor,  person  or 
corporation  owing  the  money  intended  to  be  reached  by  the  proceedings  in  attach- 
ment are  each  and  all  within  the  jurisdiction  of  the  courts  of  the  State  of  Illinois,  shall, 
upon  conviction  thereof,  be  fined  in  any  sum  not  less  than  ton  dollars  nor  more  than 
Ht'ty  dollars  for  each  offense. 

34.  Wages  of  non-resident.]  §  3.  And  whenever,  in  any  proceedings  in  any 
court  of  this  State,  to  subject  the  wages  due  to  any  person  to  garnishment,  it  shall 
appear  that  such  person  is  a  non-resident  of  the  State  of  Illinois,  that  the  wages  earned 
by  him  were  earned  and  payable  outside  the  State  of  Illinois,  the  said  person,  whose 
wages  are  so  sought  to  be  subjected  to  garnishment,  shall  be  allowed  the  same 
exemption  as  ia  at  the  time  allowed  to  bira  by  the  law  of  the  State  in  which  he  so 
resides. 
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AN  ACT  to  revise  the  law  in  relation  to  the  Oenenil  Assembly. 


[Approved  and  In  force  February  25,  IS7<.1 

81.     Jie  it  enacted  by  the  J'eopit 


1.  Sessions  to  be  at  seat  of  government.] 
'?/■  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  session?  of  the 
General  Assembly  shall  be  held  at  the  seat  of  government:  Provided,  that  the  govcr- 
.lor  may  convene  the  General  Assembly  at  Some  other  place  when  it  is  necessary,  in 
case  of  pestilence  or  public  danger.  [See  "Seat  of  Government,"  ch.  123,  §  1;  Const., 
art.  4,  §  9, 10. 
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2.  Offickhs  of — OATH.]  g  2.  Evcry  officer  of  each  house  of  the  Genoral  Assem- 
bly shall,  before  eiiteriiiff  upon  t!io  duties  of  his  office,  take  and  subscribe  the  following 
oath,  which  shall  be  filed  with  the  secretary  of  state: 

I  do  so!iMniily  awoar  (or  ixBlrin.  ns  llie  ctt>c  may  be.)  that  I  will  support  the  conatltutlon  of  the  United  States,  ami 

tnc  onnst.iiil  nil  o(  (he  xtutc  of  Illinois,  ami  chat  1  will  taithfUlly  discharge  the  duties  u(  the  ofBue  of aocordln;; 

tu  tht  ^K^«t  of  my  ability. 

3.  Books,  i>ai>ers,  etc.,  i>kpositkd  with  secrktary  of  state — journals  noujJD.] 
§  3.  The  secrctiu-y  of  the  senate  and  clerk  of  the  house  of  representatives,  at  the  close 
of  each  session  of  the  General  Assembly,  shall  deliver  to  the  secretary  of  state  all  books, 
bills,  documents  and  papers  in  the  possession  of  either  branch  of  the  General  Assembly, 
correctly  labeled,  folded  and  chissiiied,  according  to  the  subject  matter  of  such  doc- 
uvnents  respectively;  and  the  secretary  of  state  shall  preserve  the  same  in  his  office. 
T''ie  secretary  of  state  shall  cause  the  journals  of  the  senate  and  house  of  represent- 
atives to  be  securely  bound  in  volumes  of  convenient  size,  to  be  kept  in  his  office.  [See 
"Secretary  of  State,"  ch.  124,  §  i.  Ryan  v.  Linch  et  al.,  08  111.,  161;  South  Town  of 
Ottawa  V.  Perkins,  9  Legal  News,  201. 

4.  Oaths.]  §  4.  The  presidinpf  officer  of  each  house,  and  the  chairman,  or  any 
member  of  any  committee  ap])ointcd  by  either  house,  or  of  a  joint  committee  appointed 
by  the  two  houses  of  the  General  Assembly,  may  administer  oaths  and  affirmations  to 
-witnesses  called  before  such  house  .or  committee  for  the  pur{)ose  of  giving  evidence 
touching  any  matter  or  thing  which  may  be  under  the  consideration  or  uivestigation  of 
Buch  house  or  committee. 

5.  Trials  op  TMPEAciiME»rr.]  §  5.  In  all  cases  of  trials  of  impeachment,  or  other 
trials  before  the  senate,  the  president,  secretary,  or  any  member  of  the  senate,  shall  have 
)K)wer  to  administer  oaths  or  affirmations  to  the  members,  witnesses,  or  any  other  person 
required  to  be  sworn, 

0«  ArrEAUAXCE  of  witne.sses  coMPELi.En — WHEN  tebtimont  not  used  aoaixst.J 
§  6.  Any  person  may  be  compelled,  by  subpena,  to  appear  and  gfive  testimony  tm  a 
•556]  witness,  and  produce  papers  and  documents  before  either  house  or  a  committee 
thereof,  or  a  joint  committee  of  both  houses.  The  subpena  shall  be  signed  by  the  pre- 
siding officer  of  the  house  or  the  chairman  of  the  committee  before  whom  the  witness  is 
to  appear,  and  may  be  served  in  the  same  manner  as  subpenas  from  courts  of  record. 
But  the  testimony  of  a  witness  examined  and  testifying  before  either  house  of  the  Gen- 
oral  Assembly,  any  committee  of  either  house,  or  any  joint  committe  of  the  two  houses, 
shall  not  be  used  as  evidence  in  any  criminal  proceedings  against  such  witness  in  any 
court  of  justice:  Provided,  that  no  official  pa])er  or  record  produced  by  such  witness  on 
such  examination  shall  be  held  or  taken  to  be  included  within  the  privilege  of  said  evidence 
so  fas]  to  protect  such  witness  from  any  criminal  proceeding  as  aforesaid,  and  no  wit- 
ness shall  hereafter  be  allowed  to  refuse  •  to  testify  to  any  fact,  or  to  produce  any  paper 
touching  which  he  shall  bo  examined  by  either  house,  or  by  any  of  the  said  committees, 
for  the  reason  that  his  testimony  touching  such  fact,  or  the  production  of  such  paper, 
may  tend  to  disgrace  him  or  render  him  infamous:  Provided,  further,  that  nothing  in 
this  act  shall  be  construed  to  exempt  any  witness  from  prosecution  and  punishment  for 
perjury  committed  by  him  in  testifying  as  aforesaid. 

7,  Arrest  of  wttnb.ss.]  §  7.  Any  witness  neglecting  or  refusing  to  appear  when 
didy  subpcnaed,  or  to  testifj',  or  to  produce  papers  and  documents  before  a  committee 
of  cither  house,  or  a  joint  committee  of  both  houses,  may  be  arrested,  by  warrant  under 
the  hand  of  the  presiding  officer  of  the  house  appointing  the  committee,  or  in  case  of  a 
joint  committee,  under  the  hand  of  the  presiding  officer  of  either  house,  and  taken 
before  the  house,  and  there  compelled  to  give  testimony  or  produce  such  papers  and 
documents. 

8.  Penaltt  for  neolect  to  appear,  etc.]  §  8.  Whoever,  being  served  with  a 
subpena  to  appear  as  a  witness,  or  to  produce  any  paper  or  document  before  either  house 
of  the  General  Assembly,  or  any  committee  thereof,  or  a  joint  committee  of  both  houses, 
shall  neglect  or  refuse  to  so  appear, or  to  produce  any  such  paper  or  document,  or  having 
appeared,  either  with  or  without  subpena,  shall  neglect  or  refuse  to  be  sworn  or  to  testify, 
or  to  produce  any  papers  or  documents  when  lawfully  required  so  to  do,  shall  be  guilty 
of  a  misdemeanor,  and  fined  not  less  than  $3  nor  more  than  $200.  This  section  shall  not 
be  construed  to  a£Fect  the  right  of  either  house  of  the  General  Assembly  to  compel  the 
attendance  of  any  person  as  a  witness,  or  to  punish  for  disorderly  or  contemptuous 
behavior  in  its  presence. 
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I*ay  of  members  of — Oncers  and  employees  >f. 

9.  Warrant  of  comsiitment — ^jailbr  to  receive,  etc.,  prisoner.]  8  9.  The 
n  anner  of  cflFecting  imprisonnicnt  of  any  person  by  cither  house  for  disorderly  or  con- 
temptuous behavior  in  its  presence,  shall  be  by  a  warrant,  under  the  hand  of  the  presiil- 
ii;g  officer  for  the  time  being  of  the  house  ordering  the  imprisonment,  countersijrned  by 
the  acting  secretary  or  clerk,  running  in  the  name  of  the  People  of  the  State  of  Illinois, 
and  may  bo  directed  to  the  sergeant-at-arms  or  doorkeeper  of  the  house,  or  to  the  sheriff 
or  any  constable  of  the  county  in  which  the  General  Assembly  is  convened,  command- 
ing him  to  commit  the  prisoner  to  the  county  jail,  and  deliver  him  to  the  keeper  thereof, 
and  the  jailer  to  receive  him  into  his  custody  and  safely  keep  him  for  the  time  for  which 
he  is  committed,  or  until  he  is  duly  discharged. 

10.  For  what  time  witness  committed.]  §  10.  If  the  person  is  committed  for 
a  refusal  to  answer  any  question  put  to  him  as  a  witness,  or  to  obey  an  order  of  tho 
house,  the  warrant  may  direct  that  the  person  be  returned  to  the  house  at  a  time  stated 
therein,  not  exceeding  twenty-four  hours  from  the  time  of  commitment,  or  it  may  direct 
that  he  be  imprisoned  until  he  shall  signify  his  willingness  to  obey  the  requirements  of 
the  house,  at  which  time  he  shall  be  returned  to  the  house  by  the  person  having  him  in 
custody:  Provided,  that  no  person  shall  be  so  held  beyond  the  time  of  the  adjournment 
of  the  General  Assembly.     [See  Const.,  art.  4,  §  9. 

11.  PuNiSHMUNT  BY  EITHER  HOUSE  NO  BAR,  ETC.]  §11.  The  punishment  of 
any  p(!rson,  by  either  house,  for  disorderly  or  contemptuous  behavior  \n  its  presence, 
shall  not  be  a  bar  to  any  other  proceeding,  civil  or  criminal,  for  the  same  offense. 
*557]  13.  Disorderly  co.xduct.]  §  12.  Whoever,  by  any  noisy,  disorderly  or 
unseemly  conduct,  cither  in  or  about  the  state  house  or  place  where  either  house  of  t\w 
General  Assetnbly  is  convened,  disturbs  the  deliberations  of  either  liouse,  shall  be  fined 
not  less  than  $5  nor  more  than  $100,  and  in  default  of  payment  shall  stand  committed 
to  the  county  jail  until  the  fine  and  costs  are  paid,  or  he  is  discharged  according  to  law. 

13.  Authority  oi"  sergeant-at-arms,  doorkeeper,  etc.]  §  13.  The  sergeant- 
at-arms  of  the  senate  and  his  assistants,  and  the  doorkeeper  of  the  house  of  representa- 
tives and  his  assistants,  shall  serye  such  process  at»d  exacuto  such  orders  as  may  be 
enjoined  upon  them  by  their  respective  houses,  shall  maintain  order  among  spectators 
admitted  into  the  rooms  in  which  the  respective  houses  hold  their  sessions,  and  take 
proper  measures  to  prevent  interruption  of  either  house,  and  may  arrest,  with  or  without 
warrant,  any  person  committing  any  offense  created  by  this  act,  or  by  any  law  for  the 
protection  of  the  state  house  or  any  of  its  grounds  or  appurtenances,  or  guilty  of  any 
breach  of  the  peace  in  or  about  the  state  house  or  public  grounds  connected  therewith, 
and  convey  any  such  offender  before  a  proper  magistrate  for  trial;  and  for  such  pur- 
pose they  shall  have  the  same  authority  as  is  granted  to  sheriffs. 

14.  Emeroency.1  §  14.  Whereas  an  emergency  exists,  therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 


PAY  OF  MEMBERS  OF  GENERAL  ASSEMBLY. 

AN  ACT  to  &x  tbo  pay  of  members  of  the  Oenerivl  Assembly,  after  its  first  session  under  the  present  constitution, 
[Approved  March  -29,  IST2.    In  Ibrce  July  1, 1872.    L.  1871-2,  p.  ii».] 

15.  Per  diem,  mileage  and  stationery.]  §1.  Be  it  enacted  by  tl^e  People 
of  the  State  of  Illinois,  represented  in,  the  General  Assembly,  That,  until  otherwise 
provided  by  law,  members  of  the  General  Assembly  shall  receive  for  their  services  the 
sum  of  $5  per  day  during  each  session;  and  for  each  session  ten  cents  for  each  mile 
necessarily  traveled  in  going  to  and  returning  from  the  seat  of  government,  to  be  com- 
puted by  the  auditor  of  public  accounts;  and  also  the  sum  of  $50  per  session  to  each 
member,  which  shall  be  in  full  for  postage,  stationery,  newspapers,  and  all  other  inci- 
dental expenses  and  perquisites,  and  no  more.     [See  Const.,  art.  4,  §  21. 

16.  Pay  and  mileage  certified.]  §  2.  The  pay  and  mileage  allowed  to  each 
member  of  the  General  Assembly  shall  be  certified  by  the  president  of  the  senate  and 
speaker  of  the  house  of  representatives,  and  entered  on  the  journals  and  published  at. 
the  close  of  each  session. 
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Officers  and  employees  of. 

OFFICERS  AND  EMPLOYEES  OF  GENERAL  ASSEMBLY. 

AN  ACT  to  provide  for  the  election  und  appointment  of  the  ofBcers  and  employees  of  the  General  Asjembly  of  tlie 
mme.  and  to  flx  their  oompeiuution.  [Approved  May  28, 1877.  In  force  July  1, 1877.  L.  1877,  p.  Ill;  Legal  Newa 
Ed.,  p.  112. 

17.  Officers  of  the  sexate.]  §  1.  Be  it  enacted  by  the  People  oftlie  State  of 
Illinois,  represented  in  t/ie  General  Assembly,  That  the  senate  of  the  General  Assembly 
at  the  organization  of  each  regular  session  of  said  senate,  shall  elect  the  following  otii- 
cei's,  viz:  A  president  of  the  senate,  pro  tern.,'  a  secretary  and  two  assistants;  a  scr- 
gcant-at-arms  and  two  assistants;  a  postmaster  and  one  assistant. 

18.  Okfickbs  op  the  hocse.]  8  2.  The  house  of  representatives  of  the  General 
Assembly,  at  the  organization  of  eaco  regular  session  of  said  house,  shall  elect  the  fol- 
lowing officers,  viz:  A  presiding  officer  of  said  house;  a  chief  clerk  and  three  assistants; 
a  doorkeeper  and  three  assiRtiints^;  ,i  postmaster  and  one  assistant. 

19.  Enrolling  and  emukossinq  clerks,  etc.]  §3.  The  senate  and  house  of 
representatives  shall  each  elect  an  enrolling  and  engrossing  clerk,  and  two  assistants; 
but  such  election  shall  not  take  place  in  tne  senate  or  house  of  representatives  until 
after  the  chairman  of  the  committee  on  enrolled  and  engrossed  bills  shall  report  to  said 
senate  or  house,  that  the  services  of  said  enrolling  and  engrossing  clerk  are  necessary 
for  the  transaction  of  the  business  of  the  General  Assembly. 

20.  Clerks  op  committees.]  §  4.  The  senate  and  the  house  of  representatives 
each  by  resolution,  or  as  may, otherwise  be  deemed  expedient  and  detennined  by  a 
majority  vote,  of  either  house,  appoint  or  cause  to  be  appointed  such  number  of  com- 
mittee clerks  as  the  public  service  may  require,  not  to  exceed  ten  in  the  senate  and  thir- 
teen in  the  house  of  representatives. 

J81,  PoLicEMEX — pages.]  §  5.  The  senate  and  hoiise  of  representa^-ives  each  may 
appoint  by  resolution,  or  otherwise,  policemen  and  pages,  not  to  exceed  three  polic-o 
men,  and  seven  pages  in  the  senate,  and  four  policemen,  and  ten  pages  in  the  house  of 
representatives.  One  of  said  policemen  in  the  senate,  by  direction  of  the  president  of 
the  senate  and  one  of  said  policemen  in  the  house,  by  iiirection  of  the  speaker  of  the 
house,  shall  in  addition  to  otner  duties,  have  charge  of,  and  be  responsible  for  the  trans- 
mission of  the  mail  matter  for  either  branch  of  the  General  Assembly  to  and  from  the 
postoffice  of  the  city,  and  the  state  house. 

22.  Private  secretary.]  §  6.  The  president  of  the  senate  and  the  speaker  of 
the  house  by  consent  of  a  majority  of  the  uicmbers  of  t!ic  branch  over  which  they  respect- 
ively preside,  may  appoint  a  person  to  act  during  the  session  as  private  secretary  for 
such  presiding  officer. 

23.  Pat  of  officers.]  8  7.  The  per  diem  to  be  p-iid  to  the  officers  and  employ- 
ees designated  in  this  act  shall  be  as  follows,  viz:  The  secretary  of  the  senate  and  the 
clerk  of  the  house  of  representatives  shall  each  be  paid  six  dollars  per  day,  the  enrolling 
and  engrossing  clerks  of  the  senate  and  the  house,  and  the  sergeant-at-arms  of  the  sen- 
ate and  the  doorkeeper  of  the  house,  shall  each  bo  paid  Rve  dollars  per  day.  The  post- 
master of  the  senate  and  the  postmaster  of  the  house,  the  assistant  secretaries  of  the  sen- 
ate and  assistant  clerks  of  the  house,  and  the  assistant  enrolling  and  engrossing  clerks 
of  the  senate  and  of  the  house,  shall  each  be  paid  four  dollars  per  day,  the  assistant 
postmaster  of  the  senate,  the  assistant  postmaster  of  the  house,  the  assistant  sergeants 
of  the  senate  and  the  assistant  doorkeepers  of  the  house,  and  the  clerks  of  the  various 
committees  of  the  senate  and  house  shall  each  bo  paid  three  dollars  per  day.  The  pri- 
vate secretaries  of  the  president  of  the  senate,  and  speaker  of  the  house,  snail  be  paid 
the  same  sum  per  diem  as  the  committee  clerks.  The  policemen  employed  by  either 
branch  of  the  General  Assembly,shall  be  paid  three  dollars  per  day.  The  paogs  employed 
by  either  branch  of  the  General  Assembly,  shall  be  paid  tlie  sum  of  one  dollar  and  one- 
half  f$1.50)  per  day.  The  janitors  employed  in  the  senate  and  house  of  representatives, 
and  tne  extra  janitors  employed  in  and  around  the  state  house  shall  be  paid  not  to 
exceed  two  dollars  per  day. 

24.  How  DRAWN.]  §  8.  The  auditor  of  public  accounts  is  hereby  authorized  and 
directed  to  issue  his  warrant  to  the  officers  and  employees  designated  in  this  act,  upon  a 
statement  of  the  term  of  se.''vice,  to  be  certified  as  follows,  viz:  All  officers  or  employees 
elected  or  appointed  by  the  house  of  representatives  upon  the  certificate  of  the  speaker 
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Committees  cf. 
of  the  house.  All  officers  or  employees  elected  or  appointed  by  the  senate,  upon  the 
oertititrate  of  the  president  of  the  senate,  and  all  employees  appointed  by  the  secretary 
of  state,  upon  the  certificate  of  the  secretary  of  state. 

23.  Kkmoval  of  OFyiOHrts.J  §  9.  Any  of  the  employees  designated  in  this  act, 
for  iuefficiency  or  neglect  of  duty,  may  be  removed  or  discharged  from  the  service  of  the 
state,  by  the  same  authority  or  power  that  appointed  them. 

26.  Not  to  rkckive  pav — when.]  §  10.  No  officer  or  person,  elected  or  ap- 
pointed, by  either  branch  of  the  General  Assembly  shall  receive  pay  for  services  in 
excess  of  the  number  of  days  for  which  members  of  the  General  Assembly  are  paid: 
Provided,  however,  that  the  secretary  of  the  senate  and  his  first  assistant,  and  the  clerk 
of  the  house  and  his  first  assistant,  may  by  resolution  of  that  branch  of  the  Genera! 
Afscinbly  of  which  he  is  an  officer,  be  allowed  pay  for  not  exceeding  ten  days  after  the 
adjournment  of  the  session,  to  finish  up  the  work  appertaining  to  their  offices. 

ST.  No  AbuiTiONAi.  OFFKKRS  TO  BE  EMPI-OYED.]  §  11.  No  Other  officer  or  em- 
ployee, not  designated  in  this  act,  shall  l)e  employed  oy  either  branch  of  the  General 
Assembly,  except  by  a  two-tliirds  vote  of  that  branch  of  the  General  Assembly  desiring 
such  additional  officers  or  employees. 

28.  AitE  OFi'iCKiis  OF  ASSEMBLY.]  §  13.  All  pcrsons  designated  in  this  act  to  be 
elected  or  appointed  by  either  branch  of  the  General  Assembly,  or  by  the  secretary  of 
stato,  shall  be  considered  as  offinere  and  employees  of  the  General  Assembly,  and  shall 
be  paid  out  of  the  apjiropriation  hereafter  made  for  the  pay  of  the  members,  officers  ami 
employees  of  the  General  Assembly  of  the  state. 

29.  Rkpeal.]  §  13.  All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby 
repealed. 


COMMITTEES  OF. 

AS  ACT  lo  provide  tor  the  vtoltaMon  «n.1  exnralnntlnn  of  the  state  InstltuHons.   TApprored  May  »1, 1S7».    In  tens* 
July  I,  u;i>.    l^wa  lt)78,  p.  6)1 ;  Legal  N«wa  Cd.,  p.  U.J 

30.  Committee  OF  visiT.vTiox—rowEHs.]  §1.  Be  U  enacted  by  the  People  of  tlu 
fStale  of  Illinois,  represented  in  t/ie  General  Assembh/,  That  at  each  session  of  the 
General  Assembly  three  committees  shall  be  appoin'.e:!,  one  of  which  shall  visit  the 
State  Charital)le  Institutions,  one  shall  visit  the  Pen-il  and  Reformatory  Institutions,  and 
one  bhall  visit  the  Educational  Institutions  of  this  State.  Each  committee  shall  consist  of 
seven  members  of  the  General  Assembly,  two  from  the  Senate  and  five  from  the  House  of 
Representatives,  to  be  appointed  in  the  same  manner  as  the  members  of  the  other  standing 
coiniiiiitces  are  appointed.  It  shall  be  the  duty  of  said  committee,  respectively,  to  visit 
the  said  several  State  Ins  itutioiis,  to  make  a  careful  and  thorough  examination  of  their 
condition,  to  investigate  any  charges  made  to  them  regarding  their  management,  for 
which  purpose  they  shall  have  power  to  take  testimony  under  oath,  and  to  send  for 
persons  and  papers,  and  to  make  report  of  such  visitation  and  examination  to  the 
General  Assembly. 

31.  Report — expenses.]  §2.  The  members  of  such  committees  shall  also  report 
their  actual  expenses  incurred  in  the  discharge  of  their  said  duties,  and  the  same  shall 
be  allowed  and  paid,  but  no  committees  or  members  of  committees  of  the  Generai 
As--(>i',ibly  shall  receive  any  pay  for  services  rendered  or  for  expenses  incurred  in  visiting 
•aid  State  Institutions,  otherwise  than  as  provided  by  this  act.  * 
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Chapter    64:. 
GUARDIAN  AND  WARD. 


l*o.S 


Bmcnov. 

1.    tvbo  are  minora. 

Appolntmentor  guardians— Jurladlctlan. 

^^  bo  may  nominate  guardlnn. 

Custody,  etc  .  of  minor— management  of  estate. 

Testamentary  guardian. 

£9iaie  to  one;  custody  to  another. 

Bond. 

Powera  and  dntlcs  of  (estnmentary  guardian. 

TcsiHiueutary  guardian— commission  -  bond. 

Appciintmem— bearing -bond 

Suit  on  bond 

Inventory -supplementary  iurentory. 

Form  of  Inventoiy. 

8eltlement8. 

I'iiial  settlrment 

Accounting  on  flnnl  sotllement 

l"o\ver.<  of  guardian. 

Appearance  lor  ward  In  suite. 

UanaKement  of  otaie. 

Onardlan  to  eduiate ward. 

Wlieu  ward  lo  be  r.ui  out  and  educated. 

Investment  of  ward's  money. 

leasing  ward's  real  est  le. 

Mortgage  of  ward's  n-al  estate. 

Petition  to  mortgage  re  il  estate. 

Foreclosure  of  mortgage. 

No  strict  foreclosure  allowed. 

Proceedings  to  sc  11  real  estate. 

Form  of  p  tiiion  -w:  en  ft  cd. 

Notice— ward  to  be  served. 


8. 

4. 

6. 

6. 

7. 

8. 

9. 
10. 
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la 

14. 

15. 
It 
17. 
18. 

W. 

ao. 
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22. 

at 

24. 
25. 
•26. 
i7. 
28 
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Section. 

Bi.  I'ractice. 

»1.  Sale. 

33.  Ke  urn -sale  approTed—lltle. 

iA.  Proceeds  accounted  for  lo  county  cotlrt- reinvest- 
ment. 

35.  i-nfB  Icnoy  of  sureties,  court  to  Inquire  Into. 

36.  Counter seiuriiy. 

87.  Kemovnl  of  gimrdlan. 

38.  Summons  to  show  cause — notice. 

39.  Rt-slgnation  of  guanlian. 

40.  huicis.'^or,  delivery  of  propertT,  eta  la 

41.  Mnrrlaue  of  femnle  ward. 

42.  Compeiisntio..  of  guardian. 

43.  Appeals. 

44.  Nonresident  uunrdlan— power  to  collet. 

45.  TraiislLT  of  ostste  In  non-resident  guurdian. 
4K.  Conditions  npplir'oblc  io}4<  and  45. 

47.  .'-ale  of  renl  est.te  by  non-resident  guardian. 

48.  Notice -terms  of  sale. 
4U.  Deeds -title. 

60.  Bond  for  costs. 

51.  Final  seiileiuent— unclaimed  moneys  In  hands  o! 

guardians— deposit  of. 

52.  now  moneys  so  deposited  obtained. 
6 !.  I'u  bllc  o  lun  ly  guardian. 

54-  To  take  an  oath  -  torin  of, 

55.  When  guardian  failH  to  qualify. 

56.  Public  guardian— wheti  appointed  by  the  court 
67.  Bund  of  public  guaidiau. 


AN  ACT  In  regard  to  gnardlaiu  and  wards.    (Approved  April  10, 1872,    In  force  July  1, 1872,] 


1.  Who  minors.]  §  1.  JDe  it  enacted  by  the  People  of  the  State  of  Illinois,  ref- 
resented  in  the  General  Assembly,  That  males  of  the  age  of  twenty-one,  anil  female:) 
of  the  age  of  eighteen  yeara  shall  be  considered  of  full  age  for  all  purposes;  and  until 
these  ages  are  attained  they  shall  be  considered  minors.  [Harrer  et  al.  v.  Walliiur,  bl' 
111.,  197. 

2.  Appointment  —  jurisdiction.]  §  2.  The  county  courts  in  their  respective 
counties  may,  when  it  shall  appear  necessary  or  convenient,  appoint  guardians  to  minors, 
inhabitants  of  or  residents  in  the  same  county,  and  to  such'  as  reside  out  of  this  state 
and  have  an  estate  within  the  same,  in  the  county  where  the  real  estate  or  some  part 
thereof  may  lie;  or  if  he  has  no  real  estate,  then  in  any  county  where  he  may  have  per- 
sonal property.     [R.  S.  18^5,  p.  265,  §  3. 

3«  NoMiNATio.v.]  §  3.  If  a  minor  is  under  the  age  of  fourteen  years,  the  county 
court  may  nominate  and  appoint  his  guardian.  If  he  is  above  that  age,  he  may  nomi- 
nate his  own  guardian,  who,  if  approved  by  the  court,  shall  be  appointed  accordinglj-; 
if  not  approved  by  the  court,  or  if  the  minor  resides  out  of  the  state,  or  if,  after  being 
cited,  he  neglects  to  nominate  a  suitable  person,  the  court  may  nominate  and  appoiiii 
his  guardian  in  the  came  manner  as  if  he  was  under  the  age  of  fourteen  years;  Pro- 
vided, that  in  all  cases  when  a  guardian  has  been  appointed  by  the  court  while  the 
minor  was  under  the  age  of  fourteen  years,  such  minor,  on  attaining  the  age  of  fourteen 
years,  may  at  his  election  nominate  nis  own  guardian,  who  shall  be  appointed  by  the 
court  if  deemed  a  suitable  person,  and  the  new  guardian  so  appointed  shall  supersede 
ti:e  former  one,  whose  functions  shall  thenceiorth  cease  and  determine;  and  it  shall  be 
the  duty  of  the  former  guardian  to  deliver  up  to  his  successor  all  the  goods,  chattels, 
moneys,  title  papers  und  other  effects  belonging  to  such  minor  in  like  manner  and  [*55'.> 
subject  to  the  same  penalties  as  are  provided  in  the  fortieth  (-lUth)  section  of  this  act,  upon 
tho  removal,  death  or  resignation  of  a  guardian.  [As  amended  by  act  approved  March 
23, 1874.    R.  S.  1845,  p.  205,  §1,2. 

4.  CcbTODT,  ETC.,  ESTATE.]'  §  4.  The  guardian  of  a  minor  shall  have,  under  ihe 
dir.iotion  of  the  court,  the  custody,  nurture  and  tuition  of  his  ward,  and  the  care  eiul 
management  of  his  estate.  But  the  fa'hiir  of  the  minor,  if  living,  and  in  case  of  his 
death,  the  mother,  they  being  respectively  competent  to  transact  their  own  business,  and 
fit  persons,  shall  bo  entitled  to  thecustoJy  of  the  person  of  the  minor  and  the  care  of  his 
education.  In  case  the  fathorand  mother  shall  live  apart,  the  court  may,  for  good  reason, 
award  the  custody  and  education  of  the  minor  to  the  mother  or  other  proper  person; 
Provided,  that  whenever  any  person  or  persons  shall  make  any  settlement  upon  cr  pro- 


Digitized  by 


Google 


CnAiTEE  64.  782  Guabdian  and  wabd. 

vision  for  the  support  and  education  of  any  minor  child,  it  shall  be  competent  for  the, 
court,  in  case  either  the  father  or  mother  of  such  child  be  dead,  to  make  such  order  in 
relation  to  the  visitation  of  such  minor  child  by  such  person  or  persons  so  making^  such 
settlement  or  provision,  as  shall  to  the  court  seem  meet  and  proper.  [As  amended  bv 
act  approved  June  25, 1883.  In  force  July  1, 1883.  L.  1883,  p.  100;  Legal  News  E J.,  p.  So. 

5.  Testamentary  OUABDIAX.]  §5.  The  father,  being  of  sound  mind  and  memory, 
of  a  child  likely  to  be  born,  or  of  any  living  child,  being  a  minor  and  unmarried,  may, 
by  his  last  will,  dispose  of  the  custody  and  tuition  of  such  child,  to  continue  during  ite 
minority,  or  for  a  less  time:  Provided,  no  such  will  shall  take  effect  to  deprive  the 
mother,  during  her  life,  of  the  custody  and  tuition  of  the  child,  without  her  consent,  if 
she  be  a  fit  and  competent  person  to  have  such  custody  and  tuition.  The  mother,  being 
of  sound  mind  and  memory,  and  being  sole,  or  surviving  the  father  of  her  child,  may,  iu 
like  manner,  dispose  of  the  custody  and  tuition  of  such  child.     [R.  S.  1845,  p.  2G$, 

6.  Estate — ccstody.]  §  6.  The  guardianship  of  the  infant's  estate  may  be  ap- 
pointed to  one,  and  the  custody  and  tuition  of  the  minor  to  another. 

T.  Bond.]  §  7.  The  county  court  shall  take  of  the  guardian  appointed  by  it,  a 
bond,  payable  to  the  People  of  the  State  of  Illinois,  with  at  least  two  sufficient  sureties, 
to  be  af>p«oved  by  the  court  in  a  reasonable  amount,  which  shall  iu  no  case  be  less  than 
daitMc  the  amount  of  the  minor's  pei-sonal  estate,  and  six  times  the  amount  of  the  srtosA 
ttnnual  income  of  the  minor's  real  estate:  Provided,  howeoer,  that  if  such  real  estate  is 
improved  or  is  covered  in  whole  or  in  part  with  timber,  or  is  improved  in  part  and  in  pnrt 
covered  with  timber,  the  penal  sum  in  said  bond  shall  be  increased  by  an  amount  at 
least  double  the  value  of  the  said  improvements,  or  of  said  timber,  or  both  as  the  case 
may  be;  and  said  bond  shall  be  conditioned  substantially  as  follows: 

The  condition  of  this  oblij^tion  ij  such,  tliot  if  the  above  bounden  (iiRme  of  mardinn).  who  has  been  arpoiniel 
guardian  of 'name  of  iiilaiiL),  Kliall  faithlully  dl.-cliargu  the  oDiee  and  t^u^tof  sui-h  fniardiun  uccord.nK  tuiaw.  am) 
^hllll  nialco  a  true  inventory  of  all  the  real  and  per:i>>nal  cstateof  the  ward,  that  slmlU-nnu'  to  litis  p'jsseRsion  nrtcnmvl* 

kA^,  and  ruciini  the  same  unto  the  county  court  of county,  at  the  time  required  by  law.  and  nianacc  ■»>'' 

i>|M)se  iif  all  Much  estate  ueciirdinK  to  law,  and  fur  the  best  IiUt:rui>t  of  i^uld  ward,  and  falthuilly  di^^c'llan:t!  bis  t  uiit 
.11  relation  thereto,  and  to  the  cu  toily,  nurture  and  eilucation  of  said  ward,  and  render  an  account,  on  <mth.  of  tli« 
liroiieriy  in  bishan  ,s and  of  the  maiiaijemi'iit  and  disixisition  of  all  suih  estate,  witliin  one  year  after  liis appiiiiii- 
meiit,  aiij  at  sucli  other  times  as  >hall  bi;  requited  by  law  or  directed  bv  the  court;  and  uijoii  removal  iV.ir.i  iitBii!, 
or  al  the  expiration  of  is  t.ust  settle  his  accounts  in  said  court,  orwiib  the  ward  or  bis  lesal  rcprescntaiivcs.  «nil 
i>ver  and  deliver  all  the  estate,  title  papers  and  elTects  reuiainiiig  iu  hia  hands,  or  due  from  him  on  sucb  Evtikv 


puy  over  and  deliver  all  the  estate,  title  i>apen  _    .  _ 

niunt,  to  the  person  or  persons  lawfully  entitled  thereto,  then  tbia  oollgailon  shall  be  void,  otherwise  to  remalu  In 
lull  force  ana  virtue. 

[As  amended  by  act  approved  May  21,  1877.     In  force  July  1,  1877.     L.  1877,  p. 

114;  Legal  News  Ed.,  p.  114.     R.  S.  1845,  p.  265,  §  6.     Scheel  et  al.  v.  Eidman  et 

al.  77  111.,  301. 

8.  Pov.-ERS  AND  DUTIES  OP  TESTAMENTAEY  GUARDIAN.]  §  8.  A  testamentary 
guardiait  shall  have  .the  same  powers  and  perform  the  same  duties  within  the  scope  of 
his  appointment,  as  a  guardian  appointed  by  the  county  court.  [R.  S.  1845,  p.  268,  §  18, 
19. 

9.  Testamentary  guardian— commission — bond.]  §  9.  A  testamentary  guardian, 
except  for  the  custody  and  tuition  of  the  minor,  shall,  before  he  can  act,  be  coniinis- 
sioned  by  the  county  court  of  the  proper  county  and  give  the  bond  prescribed  in  section 
7  of  this  act— except,  that  when  the  testator  has  requested  in  his  will  that  a  bond  be  not 
required,  it  sliall  not  be  required  unless,  from  a  change  in  the  situation  or  circumstances 
of  the  guardian,  or  for  other  sufficient  cause,  the  court  shall  deem  it  necessary  to  require  it. 

10.  Appointment — hearing — bond.]  §  10.  Upon  application  being  made  for 
the  appoiiitment  of  a  guardian,  unless  the  proper  persons  are  before  it,  the  court  shall 
assign  a  day  for  the  hearing  thereof,  and  shall  direct  such  notice  of  the  hearing  to  be 
given  to  the  relatives  of  the  minor,  residing  in  the  county,  as  he  shall,  on  due  inquiry, 
think  reasonable.  When  any  person  shall  at  the  same  time  be  appointed  guardian  for  sev- 
eral minors,  the  court  may,  if  the  estate  shall  be  so  situated  as  to  make  it  more  convenient 
or  advantageous  to  the  interest  of  the  ward,  include  all  in  one  bond.  [R.  S.  1845,  p.  267, 
§15. 

11.  Suit  on  bond.]  |  21.  Bonds  may  be  put  in  suit  in  the  name  of  the  People 
*560]  of  the  State  of  Illinois,  to  the  use  of  any  person  entitled  to  recover  on  a  breach 
thereof,  and  damages  assessed  and  proceedings  had  thereon,  as  iu  other  cases  of  penal 
bonds.     [R.  S.  1 S45,  p.  265,  g  5. 

12.  Inventory.]  §  12.  The  guardian  shall,  within  sixty  dars  after  his  appoint- 
moiit,  or  if  the  court  is  not  in  session  at  the  expiration  of  that  time,  at  the  next  term 
tlmicultor,  return  to  the  court  a  true  and  perfect  inventory  of  the  real  and  personi! 
estate  of  the  ward,  signed  by  him  and  verified  by  his  affidavit.     As  often  as  other  estate 
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shall  thereafter  come  to  his  knowledge,  ho  shall  return  an  inventory  thereof,  within  sixty 
days  from  the  time  the  same  shall  come  to  his  knowledge. 

13.  Form  of  intbntory.]     §  13.    The  inventory  shall  describe  the  real  estate,  its 

Crobable  value  and  rental,  and  state  whether  the  same  is  incumbered,  and,  if  incum- 
ered,  how  and  for  how  much;  what  amount  of  money  is  on  hand;  and  contain  a  list  of 
all  personal  property,  including  annuities  and  credits  of  the  ward,  designating  them  as 
"good,"  "doubtful"  or  "desperate,"  as  the  case  may  be. 

14.  Settlements.]  §  14.  The  guardian  shall,  at  the  expiration  of  a  year  from  his 
appointment,  settle  his  accounts  as  guardian  with  the  county  court,  and  at  least  once 
every  three  years  thereafter,  and  as  much  oftener  as  the  court  may  require. 

15.  Final  settlement.]  §  15.  At  the  expiration  of  his  trust  he  shall  pay  and 
deliver  to  those  entitled  thereto  all  the  money,  estate  and  title  papers  in  his  hands  as 
guardian,  or  with  which  he  is  chargeable  as  such.  [Scheel  et  al.,  Exrs.,  v.  Eidman,  68  111., 
JU3;  Morgan  v.  Johnson,  68  111.,  190;  Corwin  v.  Shoup,  76  111.,  246. 

16.  AccoiTNTiNO  ON  FINAL  SETTLEMENT.]  §  16.  On  any  accounting  and  final 
settlument  of  guardian,  he  shall  exhibit  and  Hie  his  account  as  such  guardian  setting 
forth  speoificaliy,  in  separate  items,  on  what  account  expenditures  were  made  by  him, 
and  all  suras  received  and  paid  out  since  his  last  accounting,  and  of  ail  money  on  himd, 
and  an  itemized  account  of  all  notes,  bonds,  accounts,  and  evidences  of  indebtedness 
composing  the  personal  estate  of  his  ward,  and  said  guardian  shall  produce  and  exhibit 
to  the  court  the  notes,  bonds,  accounts,  and  evidences  of  indebtedness  so  itemized,  and 
held  by  him  and  it  is  hereby  made  the  duty  of  the  court  to  inspect  the  assets  so  exhib- 
ited. Which  account  shall  be  accompanied  by  proper  vouchers  and  signed  by  him  and 
verified  by  his  afiSdavit.  [As  amended  by  act  approved  June  27,  1885.  In  force  Ju!r 
3, 1885.     L.  1885,  Legal  News  Ed.  p.  165. 

17.  Powers  of  guardian.]     §  17.     The  guardian  shall  settle  all  accounts  of  his    i 
ward,  and   demand  and  sue  for,  and  receive  in  his  own   name  as  guardian,  all  per- 
sonal property  of  and  demands  due  the  ward,  or,  with  tho  approbation  of  the  court, 
compound  for  the  same,  and  give  a  discharge  to  the  debtor  upon  receiving  a  fair  and 
just  dividend  of  his  estate  and  eflFects.     [R.  S.  1845,  p.  266,  §  8. 

18.  Appearance  FOR  WARD  IN  suit.]  §  18.  He  shall  appear  for  and  represent 
ills  ward  in  all  legal  suits  and  proceedings,  unless  another  person  is  appointed  for  that 
]>urpose,  as  guardian  or  next  friend,  but  nothing  contained  in  this  act  shall  impair  or 
iiffoct  the  power  of  any  court  or  justice  of  the  peace  to  appoint  a  guardian  to  defend 
tlie  interest  of  a  minor  impleaded  in  such  court,  or  interested  in  a  suit  or  matter  therein 
])ending,  nor  their  power  to  appoint  or  allow  any  person  as  next  friend  for  a  minor  to 
commence,  prosecute  or  defend  any  suit  in  his  behalf:  Provided,  timt  any  suit  or 
]»roceeding  may  be  commenced  and  prosecuted  by  any  minor  by  his  next  friend,  with- 
out any  previous  authority  or  appointment  by  the  court,  on  such  next  friend  entering 
into  bond  for  costs,  and  filing  the  same  in  the  court  in  which,  or  with  the  justice  of  the 
peace  before  whom  such  suit  or  proceeding  is  instituted.  [As  amended  by  act  ap- 
proved Anril  10,  1881.  In  force  July  1,  1881.  L.  1881,  p.  98;  Legal  News  Ed.  p.  84. 
k  P.  1845,  p.  265,  §  4;  p.  267,  §  13.     L.  1869,  p.  364,  §  2. 

19.  Management  OP  estate.]  §  19.  The  guardian  shall  man  ago  the  estate  of 
his  ward  frugally  and  without  waste,  and  apply  the  income  and  profit  thereof,  so  far  as 
the  sams  may  lie  necessary,  to  the  comfort  and  suitable  support  and  education  of  his 
ward,     rrt  S.  1845,  p.  266,  g  9. 

UO.  Education  of  ward.]  §  20.  The  guardian  shall  educate  his  ward,  and  it  is 
made  tho  duty  of  all  civil  oflScers  to  give  information  to  the  county  court  of  any  neglect 
of  the  guardian  to  his  ward.     [R.  S.  1845,  p.  267,  §  14. 

SI.  Ward  put  out  and  epucated.]  §  21.  When  there  is  not  money  of  the 
ward  sufficient  to  teach  him  to  read  and  write,  and  the  elementary  rules  of  arith- 
metic, and  the  guardian  fails  or  neglects  to  have  him  so  educated,  the  court  shall  have 
j)ower  to  put  out  the  ward  to  any  other  person  for  the  purpose  of  having  him  so  educa- 
ted.    [R.  S.  1845,  p.  267,  §  14. 

23.  Investment  OP  ward's  MONET.]  §22.  It  shall  be  the  duty  of  the  guardian 
to  put  and  keep  his  ward's  money  at  interest  upon  security  to  be  approved  by  the 
com  t,  or  by  investing,  on  approval  of  the  court,  the  same  in  United  States  bonds,  or 
in  the  bonds  of  any  county  or  city,  which  are  not  issued  in  aid  of  railroads,  and  where 
the  laws  do  not  permit  said  counties  or  cities  to  become  indebted  in  excess  of  five  per 
cent  of  the  assessed  valuation  of  property  for  taxation  therein,  and  where  the  total 
iudobtodncss  of  such  county  or  city  does  not  exceed  five  per  cent,  of  tho  assessed 
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valuation  of  property  for  taxation  at  th<»  time  of  such  investment.  Personal  security 
may  be  taken  for  loans  not  exceeding  on.  hundred  dollars.  Loans  upon  real  estate 
shall  be  secured  by  first  mortgage  thfireon,  and  not  to  exceed  one  half  the  value  thereof. 
No  mortgage  loan  shall  b-*  made  for  a  longer  time  than  three  years,  nor  beyond  the 
minority  of  the  ward:  r'ro>'ided,The  same  may  be  extended  from  year  toyeir  without 
th'  approval  of  the  court.  Th3  guardian  shall  be  eh irgeahle  with  interest  upon  any 
money  which  he  shall  wrongfully  or  negligently  allow  to  remain  in  his  hands  unin- 
veistod  after  same  might  have  been  invested.  [As  amended  bv  act  approved  June  ?, 
1887.     In  force  July  1,  1887.     L.  1887,  p.  193 ;  Legal  News  Ed.,  p.  151.] 

23.  Leasing  beal  estate.]  g  23.  The  guardian  may  lease  the  real  estate  of  the 
ward  upon  such  terms  and  for  such  length  of  time,  not  extending  beyond  the  minority 
of  the  ward,  as  the  county  court  shall  approve.     [R.  S.  1845,  p.  2UC,  §  8. 

24.  Mortgaging  real  estate.]  §  24.  The  guardian  may,  by  leave  of  the  county 
court,  mortgage  the  real  estate  of  the  ward  for  a  term  of  years  not  exceeding  the  minor- 
ity of  the  ward,  or  in  fee;  but  the  time  of  the  maturity  of  the  indebtedness  secured  by 
such  mortgage  shall  not  be  extended  beyond  the  time  of  minority  of  the  ward.  [L. 
18G9,p.  372,  §1. 

23.  Petition  to  mortgage.]  §  25.  Before  any  mortgage  shall  be  made,  the 
guardian  shall  petition  the  county  court  for  an  order  authorizing  such  mortgage  to  be 
made,  in  which  petition  shall  be  set  out  the  condition  of  the  estate,  and  the  facts  and 
circumstances  on  which  the  petition  is  founded,  and  a  description  of  the  premises  sought 
to  be  mortgaged. 

26.  Foreclosures.]  §  26.  Foreclosures  of  mortgages  authorized  by  this  act  shall 
only  be  made  by  petition  to  the  county  court  of  the  county  where  letters  of  guardian- 
ship were  granted,  or  in  case  of  non-resident  minors,  in  the  county  in  which  the  prem- 
ises, or  some  part  thereof,  are  situated,  in  which  proceeding  the  guardian  and  ward  shall 
be  made  defendants;  and  any  sale  made  by  virtue  of  any  order  or  decree  of  foreclosure 
of  such  mortgage  may,  at  any  time  before  confirmation,  be  set  aside  by  the  court  for  in- 
adequacy (if  price,  or  other  good  cause,  and  shall  not  be  binding  upon  the  guardian  or 
ward  until  confirmed  by  the  court.     [I.i.  1869,  p.  372,  §  2. 

27.  No  STRICT  FORECLOSURE.]  §  27.  No  decree  of  strict  foreclosure  shall  be 
made  upon  any  such  mortgage,  but  redemption  shall  be  allowed  as  is  now  provided  by 
law  in  cases  of  sales  under  executions  upon  common  law  judgments.  [L.  1869,  p.  372,  §  3. 

28.  Proceedings  to  sell  real  estate.]  §  28.  On  the  petition  of  the  guardian 
the  county  court  of  the  county  where  the  ward  resides,  or  if  the  ward  does  not  reside  in 
the  state,  of  the  county  where  the  real  estate,  or  some  part  of  it  is  situated,  may  order 
the  sale  of  the  real  estate  of  the  ward,  for  his  support  and  education,  when  the  court 
shall  deem  it  necessary,  or  to  invest  the  proceeds  in  other  real  estate  or  for  the  purpose 
of  otherwise  investing  the  same:  Provided,  the  said  county  court  shall  make  no  order 
for  a  sale  under  said  petition  until  the  said  guardian  shall  have  executed  and  filed  a 
bond,  pay.il)le  to  the  People  of  the  State  of  Illinois,  with  at  least  two  sufficient  sureties 
to  be  approved  by  the  court,  in  double  the  value  of  the  real  estate  by  said  petition  sought 
to  be  sold,  conditioned  for  the  due  and  faithful  accounting  for,  and  disposition  of  the 
proceeds  of  all  real  estate  that  may  be  sold  by  him,  under  such  order,  in  the  manner 
provided  by  law;  which  bond  may  be  put  in  suit  in  the  name  of  the  People  of  the  State 
of  Illinois,  to  the  use  of  any  person  entitled  to  recover  on  a  breach  thereof,  and  damages 
assessed  and  proceedings  had  thereon  as  in  other  cases  of  penal  bonds.  [As  amended 
by  act  approved  May  21,  1877.  In  force  July  1, 1877.  L.  1877,  p.  114;  Legal  New* 
Ed.,  p.  114.  See  "  Dower,"  ch.  41,  §  44.  R.  S.  1845,  p.  267,  §  10.  L.  1869,  p.  303,  §  1. 
Spellman  v.  Dowse,  79  III.,  66;  Wilson  v.  Kellogg,  77  111.,  47. 

29.  Form  of  petition — when  filed.]  §  29.  The  petition  shall  set  forth  the 
condition  of  the  estate  and  the  facts  and  circumstances  on  which  the  petition  is  founded, 
and  shall  be  signed  by  the  guardian  and  verified  by  his  affidavit,  and  shall  be  file<l 
at  least  ten  days  before  the  commencement  of  the  term  of  court  at  which  the  appli- 
cation shall  be  made. 

30.  Notice.]  §  30.  Notice  of  such  application  shall  be  given  to  all  persons  con- 
cerned, by  publication  in  some  newspaper  published  in  the  county  where  the  applica- 
tion is  made,  at  least  once  in  each  week  for  three  successive  weeks,  or  by  setting  up 
written  or  printed  notices  in  three  of  the  most  public  places  in  the  county,  at  least 
three  weeks  before  the  session  of  the  court  at  which  such  application  shall  be  made. 
The  ward  shall  be  served  with  a  copy  of  such  notice  at  least  ten  days  before  tho  hear* 
ing  of  such  application.     [Fry  v.  Bidwill,  7  Legal  News,  204. 
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31.  Practice.]  §  31.  Such  application  shall  be  docketed  as  other  causes,  and 
*503|  the  petition  may  be  amamled,  heard  or  continued  for  further  notice,  or  for  other 
cause.     The  practice  in  sucli  coses  shall  be  the  same  as  in  other  cases  in  chancery. 

32.  Sale.]  The  court  shall  direct  notice  of  the  time  aiid  place  of  sale  to  bo  ^iven, 
and  may  direct  the  sale  to  be  made  on  reasonable  credit,  and  require  such  security  of 
the  guardian  or  purchaser  as  the  interest  of  the  ward  may  require.  [May  order  lands 
platted.     See  «  Plats,"  ch.  109,  §  11-13. 

33.  Returk — 8AJ.K  approved — TITLE.]  §33.  It  shall  be  the  duty  of  the  guardian 
.making  such  sale,  as  soon  as  may  be,  to  make  return  of  such  sale  to  the  court  granting 
the  order,  which,  if  approved,  shall  be  recorded,  and  shall  vest  in  the  purchaser  or  pur- 
chasers all  the  interest  of  the  ward  in  the  estate  so  sold.     [Spellman  v.  Dowse,  79  111.,  66. 

34.  Proceeds — accountixo  for — hk-ijtvestment.]  §  34.  An  account  of  all 
moneys  and  securities  received  by  any  guardian  for  the  sale  of  real  estate  of  his  ward 
shall  be  returned,  on  oath  of  such  guardian,  to  the  county  court  of  the  county  where 
letters  of  guardianship  were  obtained,  and  such  money  shall  be  accounted  for,  and  sub- 
ject to  the  order  of  the  county  court,  in  like  manner  as  other  moneys  belonging  to  such 
minor.  In  case  of  sale  for  re-investment  in  this  state,  the  money  shall  be  re-invested 
under  the  direction  of  the  court.  [R.  S.  1S45,  p.  267,  §  11.  Corwin  et  al.  v.  Shoup,  76 
111.,  246. 

35.  Sufficiency  op  sureties — court  to  inquire  into.]  §  35.  It  shall  be  the 
duty  of  the  county  court,  at  each  accounting  of  the  guardian,  to  inquire  into  the  suf- 
ficiency of  his  sureties.  And  if,  at  any  time,  it  has  cause  to  believe  that  the  sureties  of 
a  guardian  are  insu£5cient  or  in  failing  circumstances,  it  shall,  after  summoning  the 
guardian,  if  be  be  not  before  the  court,  require  him  to  give  additional  security.  [R.  S. 
1845,  p.  266,  §  6. 

3G.  Counter  security.]  §  36.  Upon  the  application  of  the  surety  of  any  guar- 
dian, and  after  summoning  the  guardian,  the  court  may,  if  it  believes  him  to  be  insol- 
vent or  in  doubtful  circumstances,  require  him  to  give  counter  security  to  his  sureties. 
[L.  1847,  p.  58,  §  1. 

37.  Removal  of  guardian.]  §  37.  The  county  court  may  remove  a  guardian  for 
his  failure  to  give  bond  or  security,  or  additional  or  counter  security,  when  required,  or 
for  failure  to  make  inventory,  or  to  account  and  make  settlement,  or  support  or  educate 
the  ward,  or  when  he  shall  have  become  insane,  or  have  removed  out  of  the  state,  or 
become  incapable  or  unsuitable  for  the  discharge  of  his  duties,  or  for  failure  to  discharge 
any  duty  required  of  him  by  law  or  the  order  of  the  court,  or  for  other  good  cause.  [R. 
S.  1845,  p.  266,  §  7. 

38.  Summons  to  snow  cause — notice.]  §  38.  Before  removing  a  guardian  the 
court  shall  summon  him  to  show  cause  why  he  should  not  be  removed  for  the  cause 
alleged.  If  the  guardian  has  left  the  state,  or  cannot  be  served  with  process,  he  may  be 
notified  in  the  same  manner  as  non-resident  defendants  in  chancery, 

39.  Resignation.]  §  39.  When  it  appears  proper,  the  court  may  permit  the 
guardian  to  resign  his  trust,  if  he  first  settles  his  accounts  and  delivers  over  the  estate 
as  by  the  court  directed. 

■  40.  Successor — delivery  of  property,  etc.,  to.]  §  40.  Upon  the  removal,  res- 
ignation or  death  of  a  guardian,  another  may  be  appomted,  who  shall  give  bond  and 
security  and  perform  the  duties  prescribed  in  this  act.  And  the  court  shall  have  power 
to  compel  the  guardian  so  removed  or  resigned,  or  the  executor  or  administrator  of  a 
deceased  guardian,  or  the  conservator  of  an  insane  person,  or  other  person,  to  deliver  up 
to  such  successor  all  the  goods,  chattels,  moneys,  title  papers,  and  other  effects  in  his 
custody  or  control,  belonging  to  such  minor,  and  upon  failure  to  so  deliver  the  same, 
to  commit  the  person  offendiug  to  jail,  until  he  shall  comply  with  the  order  of  the  court. 
[R.  S.  1845,  p.  266,  §  7. 

41.  Marriage  of  female  ward.]  §  41.  The  marriage  of  a  female  ward  shall 
discharge  her  guardian  from  all  right  to  her  custody  and  education,  but  not  to  her 
property. 

42.  Compensation.]  8  42.  Guardians,  on  settlement,  shall  be  allowed  such  [*563 
fees  and  compensation  for  their  services  as  shall  seem  reasonable  and  just  to  the  court. 
[L.  1861,  p.  177,  §  1. 

43.  Appeals.]  §  43.  Appeals  shall  be  allowed  to  the  circuit  court  from  any  order 
or  jidgment  made  or  rendered  under  this  act,  upon  the  appellant  giving  such  bond 
and  security  as  shall  be  directed  by  the  court;  but  no  appeal  from  an  order  rciuuv- 
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in;^  a  guardian  shall,  in  anywise,  affect  such  order,  until  the  same  be  reversed.     [R.  S. 
1845,  p.  267,  §  12. 

44.  NoN-RESiDEMT  GUARDIAN — POWER  TO  COLLECT.]  §  44.  When  there  is  no 
guardian  in  the  state  of  a  non-resident  minor,  his  guardian  appoiitted  and  qualified 
according  to  the  law  of  the  place  where  the  minor  resides,  having  first  obtained  the 
authority  of  the  county  court  of  the  county  in  this  state  where  any  of  the  personal  estate 
of  such  minor  may  be,  so  to  do,  may  collect,  by  suit  or  otherwise,  receive  and  remove  to 
such  place  of  residence  of  the  minor,  any  personal  estate  of  such  minor.  [L.  1853,  p. 
126, 1  1. 

45.  Transfer  op  estate  to  non-resident  guardian.]  §  45.  When  there  is 
a  guardian  in  this  state  of  a  non-resident  minor,  the  court  may  authorize  such  guardian 
to  pay  over  and  transfer  the  whole  or  any  part  of  the  ward's  property  to  the  non-resident 
guardian  of  such  ward,  appointed  and  qualified  according  to  the  law  of  the  place  where 
the  ward  resides,  upon  such  terms  as  snail  be  proper  in  the  premises,  requirmg  receipts 
to  be  passed;  and  when  the  whole  estate  in  the  hands  of  a  resident  guardian  snail  be  so 
transferred,  may  discharge  him.     [L.  1853,  p.  126,  §  2. 

40.  Conditions.]  §46.  But  the  court  shall  not  grant  the  authority  mentioned  in 
sections  44  and  45,  except  upon  petition  of  such  foreign  guardian,  signed  by  him  and 
verified  by  his  affidavit,  and  unless  he  shall  file  with  the  court  properly  authenticated 
copies  of  his  letters  of  guardianship  and  bond,  with  security  in  double  the  amount  of 
the  value  of  the  property  and  estate  sought,  which  shall  have  been  executed  and  filed  in 
the  court  which  appointed  such  guardian.  And  unless  it  shall  appear  to  the  court  that 
a  removal  of  such  estate  will  not  conflict  with  the  interest  of  the  ward,  or  the  terms  of 
limitation  attending  the  right  by  which  the  ward  owns  the  same,  or  the  rights  of  credit- 
ors, the  resident  guardian  shall  have  ten  days'  previous  notice  of  such  application.  [L. 
1853,  p.  126,  §2. 

47.  Sale  op  real  estate  bt  non-resident  guardian.]  |  47.  Where  any 
person  residing  in  any  other  state  of  the  United  States,  or  any  territory  thereof,  shall 
have  been  or  may  hereafter  be  appointed  guardian,  in  the  state  or  territory  in  which 
such  person  resides,  of  any  infant  or  other  person  owning  real  estate  within  this  state, 
not  having  any  guardian  in  this  state,  it  shall  and  may  be  lawful  for  every  such  guar- 
dian to  file  his  or  her  petition  in  the  circuit  court  of  the  county  in  which  said  real 
estate,  or  the  major  part  thereof,  may  lie,  for  sale  of  said  real  estate,  for  the  purpose  of 
educating  and  supporting  such  infant  or  othcsr  persons  under  guardianship,  or  for  the 
purpose  of  investing  the  proceeds  of  such  real  estate  in  such  manner  as  the  court  which 
appointed  such  guardian  may  order  and  direct;  and  the  said  circuit  court  is  hereby  fully 
authorized  and  empowered  to  order  a  sale  of  such  real  estate,  conformably  to  the  prayer 
of  said  petition:  Provided,  that  every  such  guardian  applying  for  such  sale,  shall  file 
with  his  or  her  petition  an  authenticated  copy  of  his  or  her  letters  of  guardianship: 
And,  provided,  further,  that  the  said  circuit  court  shall  make  no  order  for  a  sale  under 
said  petition,  until  the  said  guardian  shall  have  executed  and  filed,  in  the  court  which 
appointed  said  guardian,  a  bond,  with  sufficient  security,  approved  by  said  last  men- 
tioned court,  for  the  due  and  faithful  application  of  the  proceeds  of  every  such  sale,  in 
such  manner  as  the  said  last  mentioned  court  may  direct,  an  authenticated  copy  of 
which  said  bond,  and  the  approval  thereof,  shall  be  deemed  and  taken  by  the  circuit 
court  as  sufficient  evidence  of  the  execution  and  filing  of  the  same.  [L.  1853,  p.  98, 
§  1.     Spellman,  et  al.  v.  Uowse,  79  111.,  00. 

48.  Notice — terms  of  sale.]  §  48.  Every  gtiardian  applying  for  an  order  of 
sale  under  the  foregoing  section,  snail  be  required  to  give  notice  of  his  or  her  petition 
*564]  in  the  same  manner  as  is  now  required  by  law  in  cases  of  application  for  sales  of 
lands  belonging  to  minors,  bv  resident  guardians;  and  in  every  order  for  the  sale  of 
real  estate  under  this  act,  it  shall  be  the  duty  of  the  court  to  prescribe  the  terms  of  said 
sale,  and  the  notice  which  shall  be  given  thereof,  and  the  place  where  such  sale  shall  be 
made.     [L.  1853,  p.  98,  §  2. 

40.  Deeds — title.]  §  49.  All  sales  of  real  estate,  under  the  provisions  of  this  act, 
nro  hereby  declared  to  be  good  and  valid;  and  all  deeds  executed  by  such  guardian  to 
the  purchaser  or  purchasers  under  such  sales,  shall  convey  to  and  vest  in  such  purchaser 
or  purchasers  all  the  estate,  right,  title  nod  interest,  in  law  or  equity,  of  said  infant  ur 
,Dthers  in  and  to  the  land  so  sold.  [L.  1853,  p.  98,  §  3.  Wing  et  al.  v.  Dodge  et  al.,  80  Ill^5<>4. 
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50.  Bond  fok  costs.]  §  50.  In  all  suits  and  petitions  by  non-resident  guardians, 
they  shall  s^ive  a  bond  for  costs,  as  in  cases  of  other  non-residents.     [L.  1853,  p.  99,  §  5. 

[§  51,  repeal,  omitted.     See  "  Statutes,"  ch.  131,  §  5. 

UNCLAIMED  MONEYS  IN  HANDS  OF  GUARDIANS. 

AN  ACT  to  provide  for  the  dfsp:>EaI  of  um-lnimcd  moneys  In  the  hands  of  gunrdians.    Approved  May  10. 1S89.    In 
lurce  July  1,  list).    L.  ltW9.  p.  lUfi;  Legal  Suwi  t^d.,  p.  107. 

51.  Final  settlembnt — unclaimed  monkts  in  hands  of  guaedians — deposit 
OF.]  §  1.  He  U  enacted  by  the  People  of  th^  State  of  Jllinoia,  represented  in  t/ie 
General  As-tembly,  That  when  any  guardian  shall  have  made  final  settlement  with  the 
County  Court  it  shall  be  the  duty  of  the  court  to  order  such  guardian  to  deposit  with 
the  county  treasurer  such  moneys  as  he  may  have  belonging  to  any  ward  whose  where- 
abouts may  be  unknown,  or  belonging  to  the  unknown  heir  or  heirs  of  any  deceased 
■ward,  or  the  heirs  of  any  ward  whose  whereabouts  may  be  unknown,  and  to  take  the 
receipt  of  such  treasurer  therefor,  and  to  file  such  receipt  in  the  oiSce  of  the  clerk  of 
the  County  Court  where  such  settlement  has  been  made. 

SS.  How  MONEYS  so  DEPOSITED  OBTAINED.]  §2.  When  money  shall  be  depos- 
ited as  aforesaid,  the  person  or  persons  entitled  to  the  same  may  at  any  time  apply  to 
the  court  making  such  order,  and  obtain  the  same  upon  making  satisfactory  proof  to 
the  court  of  his,  ner  or  their  right  thereto. 

PUBLIC  GUARDIAN. 

AN  ACT  to  provide  for  the  appointment  of  a  public  guardian  In  eac-h  county  of  this  state.    Approved  June  3, 1889- 
In  lort'e  Juiy  I,  l>^8il.    L.  1889,  p.  165;  Leital  News  td.,  p.  107. 

53.  Public  coontt  guardian.]  §  1.  Be  it  enacted  by  the  People  of  the  State  oj 
Illuwia,  represented  in  the  General  Assembly,  That  the  Governor  of  this  State,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall,  before  the  first  Monday  in  Decem- 
ber, eighteen  hundred  and  eighty-nine,  and  every  four  years  thereafter,  appoint  in  each 
county  of  this  State,  and  as  often  as  any  vacancies  may  occur,  a  suitable  person,  to 
be  known  as  public  guardian  of  such  county,  who  shall  hold  his  office  for  four  years 
from  the  first  Monday  of  December,  eighteen  hundred  eighty-nine,  or  until  his  succes- 
sor is  appointed  and  qualified. 

54.  To  TAKE  an  OATH — FORM  OF.]  §  2.  Every  person  appointed  as  a  public 
guardian  shall,  before  entering  upon  the  duties  of  hii  office,  take  and  subscribe  and  file 
in  the  office  of  the  clerk  of  the  County  Court,  the  following  oath,  to- wit: 

I  do  solemnly  swear  (or  affirm,  as  the  case  msy  bo,)  that  I  will  support  the  Consti- 
tution of  the  United  States  and  the  Constitution  of  the  State  of  Illinois,  and  that  I  will 

faithfully  discharge   the  duties  of  public  guardian  of county,  according    to 

the  best  of  my  ability. 

55.  When  guardian  fails  to  qualify.]  §  3.  Whenever  any  guardian, 
appointed  under  the  provisions  of  section  three  (3)  of  the  act  entitled  "An  act  in 
regard  to  guardians  and  wards,"  approved  April  10, 1872,  in  force  July  1,  1872,  shall 
fail  to  qualify  as  such  guardian  at  the  expiration  of  three  months  from  his  or  her 
appointment,  it  shall  be  the  duty  of  the  court  to  appoint  the  public  guirdian  of  the 
county  where  the  minor  resides,  as  guardian  of  the  minor. 

36.  Public  guardian — when  appointed  by  the  court.]  §  4.  The  public 
guardian,  when  appointed  by  the  court,  as  provideil  in  this  act,  shall  have  the  same 
powers  and  his  duties  shall  be  the  s.  me  as  of  guardians  apnointed  under  the  provisions 
of  section  three  of  the  act  entitled  "An  act  in  regard  to  guardians  and  wards," 
approved  April  10,1872,  in  force  July  1,  1872. 

57.  Bond  OP  public  GUARDIAN.]  §5.  It  shall  be  the  duty  of  the  County  Court 
to  require  of  a  public  guardian,  before  entering  upon  the  duties  of  his  office,  to  enter 
into  a  bond,  payable  to  the  p<>ople  of  the  State  of  Illinois,  in  a  sum  of  not  less  than  five 
thousand  dollars,  with  two  or  more  securities,  approved  by  the  court,  and  conditioned 
that  he  will  faithfully  discharge  all  the  duties  of  his  offiu>>,  and  the  court  may,  from 
time  to  time,  as  occasion  may  require,  demand  additional  security  of  such  guardian, 
and  may  require  him  to  give  the  usual  bond  required  of  guardians  in  other  cases;  and 
in  default  of  givingsuch  bond  within  sixty  days  after  receiving  his  commission,  or  in 
default  of  giving  additional  security  within  such  time  as  the  court  may  fix  after  being 
duly  ordered  by  said  cuurt  so  to  do,  his  office  shall  be  deemed  vacant,  and  upon  the 
certificate  of  the  county  judge  of  such  fact,  the  Governor  shall  fill  the  vacancy  afore- 
S:id. 
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HABEAS  CORPUS. 


Bkctiok 

1.  Who  m«y  prosecute. 

2.  Application  tiy  petition. 
8.  Form  of  petition. 

4.  Copy  01  miUimut  to  prisoner. 

5.  A  warfl  of  writ— penalty  for  neglect 

6.  Writ— form  oi. 

7.  Ind(jr5ement  on  writ. 

8.  Subpenas— terviire. 

9.  Who  may  serve  habeas  eorpw. 
II).  Manner  of  service. 

11.  Kxpentes  of  bringing,  etc..  prisoner. 

12.  Form  of  return. 

13.  Body  of  prisoner  mast  also  be  bronifht— exception. 

14.  Examination  In  case  of  sickness.  cU'. 

1.5.  Neglect,  etc..  to  obey  writ— prueeedinga— penally. 

16.  Other  wilt  in  case  of  neglect,  etc. 

17.  Proceedings  in  cases  of  emergency. 

18.  Sxaminatfon. 

19.  JJeuiul— summary  examination. 

20.  Amendments. 


Section 

21.  When  prisoner  shall  not  be  dtscharsc<1. 

22.  Causes  for  discharge  of  prisoner  lu  custody  on  pro- 

cess of  court. 

23.  New  commitment— recognizance— witnesses. 

24.  Order  of  remand. 

25.  tiecond  writ— bail— remand. 

26.  Verson  disciiarged  not  again  Imprisoned  for  same 

cause. 

27.  Penalty  for  re-arre.sting  penon  dlschar^d. 

28.  When  not  to  be  removed  from  county. 

29.  Custody  not  to  be  changed  except  by  habeai  corpat, 

80.  Avoiding  writ-penalty. 

81.  Penalties,  how  recovered. 
32.    Pleading— evidence. 

83.  No  bar  to  civil  damages. 

84.  Habeas  cni-put  to  testify— be  .snrrcndered  or  triei!. 
35.    Prisoner  remanded  or  punished. 

86.    Prisoner  lor  contempt  discharged  on  habeat  oiftt. 


AN  ACT  to  rerlse  the  Ian  In  relation  to  habeas  cor^'na.    [Approved  March  2,  U74.    In  force  Jaly  1, 1874.) 

1.  Who  mat  prosecute.]  §  1.  Be  it  e^iacted  by  the  People  of  the  State  <f  Illi- 
nois, represented  in  the  General  Assembly,  That  every  person  imprisoned  or  othei-wise 
restrained  of  his  liberty,  except  as  herein  otherwise  provided,  may  prosecute  a  writ  of 
habeas  corpus  in  the  manner  provided  in  this  act,  to  obtain  relief  from  such  imprison- 
ment or  restraint,  if  it  prove  to  be  unlawful.     [R.  S.  1845,  p.  5JC9,  §  1. 

2.  Application  by  petition.]  §  2.  Application  for  the  writ  shall  be  made  to  the 
court  or  judge  authorized  to  issue  the  same,  by  petition  signed  by  the  person  for  whose 
relief  it  is  intended,  or  by  some  person  in  his  beltalf,  and  verified  by  aiBdavit.  [R.  S. 
1845,  p.  2G9,  §  1. 

3.  Form  of  petition.]     §  3.    The  petition  shall  state  in  substance : 

1.  That  the  person  in  whose  behalf  the  writ  is  ap))lied  for  is  imprisoned  or  restrained 
of  his  liberty,  and  the  place  where — naming  all  the  parties  if  they  are  known,  or  describ- 
ing them  if  they  are  not  known. 

2.  The  cause  or  pretense  of  the  restraint,  according  to  the  best  knowledge  and  belief 
of  the  applicant,  and  that  such  person  is  not  committed  or  detained  by  virtue  of  any 
process,  judgment,  decree  or  execution  specified  in  the  21st  section  of  this  act. 

3.  If  the  commitment  or  restraint  is  by  virtue  of  any  warrant  or  writ  or  process,  a 
copy  thereof  shall  be  annexed,  or  it  shall  be  averred  that  by  reason  of  such  prisoner 
being  removed  or  concealed  before  application,  a  demand  of  such  copy  could  not  be 
made,  or  that  such  demand  was  made,  and  the  legal  fees  therefor  tendered  to  the  o£Bccr 
or  person  having  such  prisoner  in  his  custody,  and  that  such  copy  was  refused.  [See 
"  Criminal  Code,"  ch.  38,  §  371.     R.  S.  1845,  p.  209,  §  1. 

4.  Copy  of  mittimus.]  §  4.  Any  sheriff  or  other  oflScer  or  person  having  custody 
of  any  prisoner  committed  on  any  civil  or  criminal  process  of  any  court  or  mag-  [•560 
istrate,  who  shall  neglect  to  give  such  prisoner  a  copy  of  the  process  or  order  of  com- 
mitment by  which  he  is  imprisoned  within  six  hours  after  demand  made  by  the  prisoner, 
or  any  one  on  his  behalf,  shall  forfeit  to  the  prisoner  or  party  aggrieved  not  exceeding 
i^oQO.     [R.  S.  1845,  p.  273,  §  15. 

5.  Award  of  writ — penalty.]  §  5.  Unless  it  shall  appear  from  the  petition 
itself,  or  from  the  documents  thereto  annexed,  that  the  party  can  neither  be  discnarged. 
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.a<liu3tted  to  bail  nor  otherwise  relieved,  the  court  or  judjifo  shall  forthwith  award  a  writ 
of  Jiobeaa  corpus.  Any  jud<»e  empowered  to  issue  writs  of  habeas  corpus  who  shall 
corruptly  refuse  to  issue  any  such  writ,  when  legally  applied  for  in  a  case  where  it  may 
lawfully  issue,  or  who  shall  for  the  purpose  of  oppression  unreasonably  delay  the  issu- 
ing of  such  writ,  shall,  for  every  such  offense,  forfeit  to  the  prisoner  or  party  aggrieved 
a  sum  not  exceeding  *1,000.     [R.  S.  1845,  p.  2G9,  §  1;  p.  273,  §  12. 

6.  Writ — form  of.]  §  G.  If  the  writ  is  allowed  by  a  court  it  shall  be  issued  by 
the  clerk  under  the  seal  of  the  court;  if  by  a  judge,  it  shall  be  under  his  hand,  and  shall 
be  directed  to  the  person  in  whose  custody  or  under  whose  restraint  the  prisoner  is,  and 
may  be  substantially  in  the  following  form,  to-wit: 

The  I'cnpit  of  the  Stale  o/  lUiiMtt.  to  the  Sheriff  of couHy  {or, '  to  A  B:  at  the  eate  may  be): 

You  are  hereby  commandrd  to  have  Ihe  body  of  C  D.  by  you  Imprisoned  and  detained  as  it  Is  said,  together  with 
the  time  and  cause  of  such  Imprisonment  ant  detention  br  wlnU^oever  name  said  (1  D  shall  be  called  or  charged, 

before courtof  ..      ,.  county,  (or  before  E  F.Jndgo  of.  etu . i  at.  etc..  Immediately  after  bi-ina  served  with 

this  writ,  i«  be  dealt  with  according  to  law;  oud  have  you  then  and  there  this  writ,  with  a  letura  thereon  of  your 
doings  ir.  the  premiMjs. 

[R.S.  1845,p.  269,§1. 

7.  Indorsement.]  §  7.  To  the  intent  that  no  officer  or  person  to  whom  such  writ 
is  diiccted  may  pretend  ignorance  thereof,  every  such  writ  shall  be  indorsed  with  these 
words:  «  By  the  /labeas  corpus  act."     [R.  S.  1845,  p.  269,  §  1. 

8.  SuBrENA — SEKVicE.]  §  8.  When  the  party  has  been  committed  upon  a  crimi- 
nal charge,  unless  the  court  or  judge  shall  deem  it  unnecessary,  a  subpena  shall  also  be 
issued  to  summon  the  witnesses  who3e  names  have  been  indorsed  upon  the  warrant  of 
commitment,  to  appear  before  such  court  or  judge  at  the  time  and  place  when  and  where 
such  habeas  corpus  is  returnable,  and  it  shall  be  the  duty  of  the  sheriff,  or  other  officer 
to  whom  the  subpena  is  issued,  to  serve  the  same,  if  it  be  possible,  iu  time  to  enable 
such  witnesses  to  attend.     [R.  S.  1845,  p.  193,  §  214. 

O.  Who  mat  serve  habeas  corpus.]  §  9.  The  Iiabeas  corpus  may  be  served  by 
the  sheriff,  coroner  or  any  constable  or  other  person  appointed  for  that  purpose  by  the 
court  or  judge  by  whom  it  is  issued  or  allowed;  if  served  by  a  person  not  an  officer,  he 
shall  have  the  same  power,  and  be  liable  to  the  same  penalty  for  non-performance  of  his 
duty,  as  though  he  were  sheriff. 

10.  Manner  of  service.]  8  10.  Service  shall  be  made  by  leaving  a  copy  of  the 
original  writ  with  the  person  to  whom  it  is  dirnted,  or  with  any  of  his  under  officers  who 
may  be  at  the  place  where  the  prisoner  is  detained;  or  if  he  cannot  be  found,  or  has  not 
the  person  imprisoned  or  restrained  in  custody,  the  service  may  be  made  upon  any  per- 
son who  has  liim  in  custody  with  the  same  effect  as  though  he  had  been  made  a  defend- 
ant therein. 

11.  Expense  op  brixoing,  etc.,  prisoner.]  §  11.  When  the  person  confined  or 
restrained  is  in  the  custody  of  a  civil  officer,  the  court  or  judge  granting  the  writ  shall 
certify  thereon  the  sum  to  be  paid  for  the  expense  of  bringing  him  from  the  place  of 
imprisonment,  not  exceeding  ten  cents  per  mile,  and  the  officer  shall  not  be  bound  to 
obey  it  unless  the  sum  so  certified  is  paid  or  tendered  to  him,  and  security  is  given  to 
pay  the  charges  of  carrying  him  back  if  he  should  be  remanded:  Provided,  that  if  such 
lourt  or  judge  shall  be  satisfied  that  the  person  so  confined  or  restrained  is  a  poor  per- 
son and  unable  to  pay  such  expense,  then  such  court  or  judge  shall  so  certify  on  such 
writ,  and  in  such  case  no  tender  or  payment  of  expenses  need  be  made  or  security  given 
as  aforesaid,  but  the  officer  shall  be  bound  to  obey  such  writ. 

12.  Form  op  return.]  §  12.  The  officer  or  person  upon  whom  such  writ  is  served 
shall  state  in  his  return,  plainly  and  unequivocally: 

*567]  1.  Whether  he  has  or  has  not  the  party  in  his  custody  or  control,  or  under  his 
restraint,  and  if  hq  has  not,  whether  he  has  had  the  party  in  his  custody  or  control,  or 
tinder  his  restraint,  at  any  and  what  time  prior  or  subsequent  to  the  date  of  the  writ. 

2.  If  he  has  the  party  iti  his  custody  or  control,  or  under  his  restraint,  the  authority 
and  true  cause  of  such  imprisonment  or  restraint,  setting  forth  the  same  at  large. 

3.  If  the  party  is  detained  by  virtue  of  any  writ,  warrant  or  other  written 
authority,  a  copy  thereof  shall  be  annexed  to  the  return,  and  the  original  shall  be  pro- 
duced and  exhibited  on  the  return  of  the  writ  to  the  court  or  judge  before  whom  the 
same  is  returnable. 

4.  If  the  person  upon  whom  the  writ  is  served  has  had  the  party  in  his  custody  or 
conti'ol,  or  under  his  restraint,  at  any  time  prior  or  subsequent  to  the  date  of  the  writ, 
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but  has  transferred  such  custody  or  restraint  to  another,  the  returr  shall  state  particu- 
larly to  whom,  at  what  time,  for  what  cause  and  by  what  authority  such  ti-ansfer  took 
place.  The  return  shall  be  signed  by  the  person  making  the  same,  and  except  where 
such  person  is  a  sworn  public  officer  and  makes  the  return  iu  his  official  capacity,  it 
shall  be  verified  by  oath. 

IS.  The  body  must  also  be  nROUoiiT — exception.]  §  13.  The  officer  or  person 
makino-  the  return,  shall,  at  the  same  time,  bring  the  body  of  the  party,  if  in  his  custotly 
or  power  or  under  his  restraint,  according  to  the  command  of  the  writ,  unless  prevented 
by  the  sickness  or  infirmity  of  the  party.     [II.  S.  1845,  p.  2G9,  §  1. 

14.  Examination  in  case  of  sickness,  etc.]  §  14.  When,  from  the  sickness 
or  infirmity  of  the  party,  he  cannot  without  danger,  bo  brought  to  the  place  appointed 
for  the  return  of  the  writ,  that  fact  shall  bo  stated  in  the  return,  and  if  it  is  proved  to 
the  satisfaction  of  the  judge,  he  may  proceed  to  the  jail  or  other  place  where  the  party 
is  confined,  and  there  make  his  examination,  or  he  may  adjourn  the  same  to  such  other 
time,  or  make  such  other  order  in  the  case  as  law  and  justice  require. 

15.  Neglect,  etc.,  to  obey  weit—pboceeding— penalty.]  §  15.  If  the  officer 
or  person  upon  whom  such  writ  is  served  refuses  or  neglects  to  obey  the  same,  by  pro- 
ducin,<r  the  party  named  in  the  writ,  and  making  a  full  and  explicit  return  thereto  with- 
in thc"time  required  by  this  act,  and  no  sufficient  excuse  is  shown  for  such  refusal  or 
neglect,  the  court  or  judge  before  whom  the  writ  is  returnable,  upon  proof  of  the  ser- 
vice thereof,  shall  enforce  obedience  by  attachment  as  for  contempt,  and  the  officer  or 
person  so  refusing  or  neglecting  shall  forfeit  to  the  party  aforesaid  a  sum^iot  exceed- 
ing JsoOO,  and  belncapable  of  holding  office.     [R.  S.  1845,  p.  273,  §  13. 

10.  Other  writ  in  case  op  neglect,  etc.]  §  10.  The  court  or  judge  may 
also  at  the  same  time  or  afterwards,  issue  a  writ  to  the  sheriff  or  other  person  to  whom 
such  attachment  is  directed,  commanding  him  to  bring  forthwith  before  the  court  or 
iud"'c  the  party  for  whose  benefit  the  writ  was  allowed,  who  shall  thereafter  remain  in 
the'custody  of  such  sheriff,  or  other  person,  until  he  is  discharged,  bailed  or  remanded, 
as  the  coiu-t  or  judge  shall  direct. 

17.  Proceeding  IN  cases  OF  emergency.]  §17.  Whenever  it  shall  appear  by 
the  complaint,  or  by  affidavit,  that  any  one  is  illegally  held  in  custody  or  restraint,  and  that 
there  is  good  reason  to  believe  that  such  person  will  be  taken  out  of  the  jurisdiction  of 
the  court  or  judge  before  whom  the  application  for  a  habeas  corpus  is  made,  or  will  suf- 
fer some  irreparable  injury  before  compliance  with  the  writ  can  be  enforced,  such  court 
or  iud^-e  may  cause  the  writ  to  be  directed  to  the  sheriff  or  other  proper  officer,  comraand- 
iiicr  him  to  take  the  prisoner  thus  held  in  custody  or  restraint,  and  forthwith  bring  him 
before  the  court  or  judge  to  be  dealt  with  accoiding  to  law.  The  court  or  judge  may 
also  if  the  same  is  deemed  necessary,  insert  in  the  writ  a  command  for  the  apprehen- 
sion of  the  person  charged  with  causing  the  illegal  restraint.  The  officer  shall  execute 
the  writ  by  bringing  the  person  therein  named  before  the  court  or  judge,  and  tlie 
like  return  and  proceedings  shall  bo  required  and  had  as  in  other  writs  of  habeas  [*5C8 
corpits. 

18.  Examination.]  §  18.  Upon  the  return  of  a  writ  of  habeas  corprts,  the  court 
or  iudge  shall,  without  delaj',  proceed  to  examine  tlie  cause  of  the  imprisonment  or 
restraint  but  the  examination  may  be  adjourned  from  time  to  time  as  circumstances 
require.  '  [R.  S.  1845,  p.  270,  §  3. 

19.  Denial — summary  examination.]  §  19.  The  party  imprisoned  or  restrained 
may  d'eny  any  of  the  material  facts  set  forth  in  the  return,  and  may  allege  any  other 
facts  that  may  be  material  in  the  case,  which  denial  or  allegation  shall  be  on  oath;  and 
the  court  or  judge  shall  proceed  in  a  summary  way  to  examine  the  cause  of  the  impris- 
oiiiDcnt  or  restraint,  hear  the  evidence  produced  by  any  person  interested  or  authorized 
to  uiipear,  both  in  support  of  such  imprisonment  or  restraint  and  against  it,  and  there- 
upon shall  dispose  of  the  party  as  the  case  may  require.     [R.  S.  1845,  p.  270,  §  3. 

;iO.  Amendments.]  §  20.  The  return,  as  well  as  any  denial  or  allegation,  may 
be  amended  at  any  time  by  leave  of  the  court  or  judge.     [R.  S.  1845,  p.  2TU,  §  3. 

21.  When  puisoner  shall  not  he  discharged.]  §  21.  No  person  shall  be 
discha'rged  under  the  provisions  of  this  act,  if  he  is  in  custody  either — 

1.  By  virtue  of  process  by  any  court  or  judge  of  the  United  States,  in  a  case  "where. 
Buch  court  or  judge  has  exclusive  jurisdiction;  or, 
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2.  By  virtue  of  a  final  judgment  or  decree  of  any  competent  court  of  civil  or  crimi- 
nal jurisdiction,  or  of  any  execution  issued  upon  such  judgment  or  decree,  unless  the 
time  during  which  such  party  may  be  legally  detained  has  expired;  or, 

3.  For  any  treason,  felony  or  other  crime  committed  in  any  other  state  or  territory 
of  the  United  States,  for  which  such  person  ought,  by  the  constitution  and  laws  of  the 
United  States,  to  bo  delivered  up  to  the  executive  power  of  such  state  or  territory.  PR. 
S.  1845,  p.  273,  §8. 

22.  Causes  for  discharge  when  in  custody  on  process  of  court.]  §  22.  If 
it  appear  tliat  the  prisoner  is  in  custody  by  virtue  of  process  from  any  court  legally  con- 
stituted, he  can  be  discharged  only  for  some  of  the  following  causes: 

1.  Where  the  court  has  exceeded  the  limit  of  its  jurisdiction,  either  as  to  the  matter, 
place,  sum  or  person. 

2.  Where,  though  the  original  imprisonment  was  lawful,  yet,  by  some  act,  omission 
or  event  which  has  subsequently  taken  place,  the  party  has  become  entitled  to  his  dis- 
charge. 

3.  Where  the  process  is  defective  in  some  substantial  form  required  by  law. 

4.  Where  the  process,  though  in  proper  form,  has  been  issued  in  a  case  or  under 
circumstances  where  the  law  does  not  allow  process  or  orders  for  imprisonment  or  arrest 
to  issue. 

.  5.  Where,  although  in  proper  form,  the  process  has  been  issued  or  executed  by  a 
person  either  unauthorized  to  issue  or  execute  the  same,  or  where  the  person  having  the 
custody  of  the  prisoner  under  such  process  is  not  the  person  empowered  by  law  to  detain 
him. 

6.  Where  the  process  appears  to  have  been  obtained  by  false  pretense  or  bribery. 

7.  Where  there  is  no  general  law,  nor  any  judgment,  order  or  decree  of  a  court  to 
authorize  the  process  if  in  a  civil  suit,  nor  any  conviction  if  in  a  criminal  proceeding. 
No  court  or  iudge,  on  the  return  of  a  habeas  corpus,,  shall,  in  any  other  matter,  inquire 
into  the  legality  or  justice  of  a  judgment  or  decree  of  a  court  legally  constituted.  [R. 
S.  1845,  p.  270,  §  3. 

23.  New  commitment — recognizance — witnesses.]  §  23.  In  all  cases  where 
the  imprisonment  is  for  a  criminal,  or  supposed  criminal  matter,  if  it  appears  to  the 
court  or  judge  that  there  is  suflicicnt  legal  cause  for  the  commitment  of  the  prisoner, 
although  such  commitment  may  have  been  informally  made,  or  without  due  authority, 
or  the  process  may  have  been  executed  by  a  person  not  duly  authorized,  the  court  or 
*569]  judge  shall  make  a  new  commitment  in  proper  form,  and  direct  it  to  the  proper 
officer,  or  admit  the  party  to  bail  if  the  case  is  bailable.  The  court  or  judge  shall  also, 
when  necessary,  take  the  recognizance  of  all  material  witnesses  against  the  prisoner,  as 
in  other  cases.  The  recognizances  shall  be  in  the  form  provided  by  law,  and  returned 
as  other  recognizances.  If  any  judge  shall  neglect  or  refuse  to  bind  any  such  prisoner 
or  witness  by  recognizance,  or  to  return  a  recognizance  when  taken  as  aforesaid,  he  shall 
1)0  deemed  guilty  of  a  misdemeanor  in  ofiBce,  and  be  proceeded  against  accordingly. 
[R.  S.  1845,  p.  270,  §  3;  p.  2ri,  §  4. 

24.  Order  op  remand.]  §  24.  When  any  prisoner  brought  up  on  a  habeas 
corpus  shall  be  remanded  to  prison,  it  shall  be  the  duty  of  the  court  or  judge  remand- 
ing him  to  make  out  and  deliver  to  the  sheriff,  or  other  person  to  whose  custody  he 
shall  be  remanded,  an  order  in  writing,  stating  the  cause  of  remanding  him.  If  such 
prisoner  shall  obtain  a  second  writ  of  habeas-^rpus,  it  shall  be  the  duty  of  such  sheriff, 
or  other  person  to  whom  the  same  shall  be  directed,  to  return  therewith  the  order 
aforesaid;  and  if  it  shall  appear  that  the  said  prisoner  was  remanded  for  an  offense 
adjudged  not  bailable,  it  shall  be  taken  and  received  as  conclusive,  and  the  prisoner 
shall  be  remanded  without  further  proceedings.     [R.  S.  1845,  p.  271,  §  5. 

25.  Second  writ — bail — remand.]  §  25.  It  shall  not  be  lawful  for  any  court 
or  judge,  on  a  second  writ  of  habeas  corpus  obtained  by  such  prisoner,  to  discharge  the 
said  prisoner,  if  he  is  clearly  and  specifically  charged  in  the  warrant  of  comraitnieiit 
with  a  criminal  offense;  but  the  said  court  or  judge  shalloon  the  return  of  such  second 
writ,  have  power  only  to  admit  such  prisoner  to  bail  where  the  offense  is  bailable  by 
law,  or  remand  him  to  prison  where  the  offense  is  not  bailable,  or  being  bailable,  where 
such  prisoner  shall  fail 'to  give  the  bail  required.      [R.  S.  1845,  p.  271,  §  C. 

26.  Person  discharged  not  again  imprisoned  for  same  cause.]  §  26.  No 
person  who  has  been  discharged  by  order  of  the  court  or  judge,  on  a  Habeas  corpus. 
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shall  be  again  i'nprisoned,  restrained  or  kept  in  custody  for  the  same  cause,  unless  he 
be  afterwards  indicted  for  the  same  offense,  nor  unless  by  the  legal  order  or  process  of 
the  court  wherein  he  is  bound  by  recognizances  to  appear.  The  following  shall  uot  be 
deemed  to  be  the  same  cause: 

1  If,  after  a  discharge  for  a  defect  of  proof,  or  any  material  defect  in  the  commit- 
ment, in  a  criminal  case,  the  prisoner  should  be  again  arrested  on  sufficient  proof,  and 
committed  by  legal  process  for  the  same  offense. 

2.  If,  in  a  civil  suit,  the  party  has  been  discharged  for  any  illegality  in  the  judgment 
or  process,  and  is  afterwards  imprisoned  by  legal  process  for  the  same  cause  of  action. 

3.  Generally,  whenever  the  discharge  has  been  ordered  on  account  of  the  non-ob- 
servance of  any  of  the  forms  required  by  law,  the  party  may  be  a  second  time  impris- 
oned if  the  cause  be  legal  and  the  forms  required  by  law  observed.  [R.  S.  1845,  p.  271, 
§7. 

SJT.  Penalty  for  re-ahrestixo  person  discharoed.]  §  27.  Any  person  who, 
knowing  that  another  has  been  discharged  by  order  of  a  competent  judge  or  tribunal  on 
a  habeas  corpus,  shall,  contrary  to  the  provisions  of  this  act,  arrest  or  detain  him  again 
for  the  same  cause  which  was  shown  on  the  return  of  such  writ,  shall  forfeit  $500  for  the 
first  offense,  and  $1,000  for  every  subsequent  offense.     [R.  S.  1845,  p.  273,  §  16. 

28.  When  not  removed  from  county.]  §  28.  To  prevent  any  person  from  avoid- 
mg  or  dolaymg  his  tri-l,  it  shall  not  be  lawful  to  remove  any  prisoner  on  habeas  corpm 
under  this  act' out  of  the  county  in  which  he  is  confined,  within  fifteen  d-<ys  next  pre- 
ceding the  term  of  the  court  at  which  such  person  ought  to  bo  tried,  except  it  be  to 
convey  him  into  the  county  whore  the  offense  with  which  he  stands  charged  is  properly 
cognizable.     [R.  S.  1845,  p.  272,  §  10. 

29«  Custody  not  to  be  ciianoed,  etc.]  §29.  Any  person  being  committed  to 
any  prison,  or  in  the  custody  of  any  sheriff  or  other  officer  or  person  for  any  criminal  or 
supposed  criminal  matter,  shall  not  be  removed  therefrom  into  any  other  prison  or  [*570 
custody,  unless  it  be  by  habeas  corpus  or  some  other  legal  writ,  or  when  it  is  expressly 
allowed  by  law.  If  any  person  shall  remove,  or  cause  to  be  removed  any  prisoner  so 
committed,  except  as  above  provided,  he  shall  forfeit  to  the  party  aggrieved  a  sum  not 
exceeding  $300.     [R.  S.  1845,  p.  272,  §  11. 

30.  Avoiding  writ — penalty  for.]  8  30.  Any  one  having  a  person  in  his  cus- 
tody, or  under  his  restraint,  power  or  control,  for  whose  relief  a  writ  of  habeas  corpus  is 
issued,  who,  with  Intent  to  avoid  the  effect  of  such  writ,  shall  transfer  such  person  to 
the  custody  or  place  him  under  the  control  of  another,  or  shall  conceal  him,  or  change 
the  place  of  his  confinement,  with  intent  to  avoid  the  operation  of  such  writ,  or  with 
intent  to  remove  him  out  of  the  state,  shall  forfeit  for  every  such  offense  $1,000,  and  may 
be  imprisoned  not  less  than  one  year  nor  more  than  five  years.  In  any  prosecution  for 
the  penalty  incurred  under  this  section,  it  shall  not  bo  necessary  to  show  that  the  writ 
of  habeas  corpus  hiid  issued  at  the  time  of  the  removal,  transfer  or  concealment  therein 
mentioned,  if  it  be  proven  that  the  acts  therein  forbidden  were  done  with  the  intent 
to  avoid  the  operation  of  such  writ.     [R.  S.  1845,  p.  273,  §  14. 

31.  Penalties  now  recoverf-d.]  §31.  All  the  pecuniary  forfeitures  incurred 
under  this  act  shall  inure  to  the  use  of  the  party  for  whose  benefit  the  writ  of  habeas  cor- 
pus issued,  and  shall  be  sued  for  and  recovered  with  costs,  by  the  attorney-general  or 
state's  attorney,  in  the  name  of  the  state;,  by  information;  and  the  amount,  when  recov- 
ered, shall,  without  any  deduction,  be  pai€  to  the  party  entitled  thereto.  [R.  S.  1845, 
p.  274,  §17. 

3S.  Pleading — evidenck.]  §  32.  In  any  action  or  suit  for  any  offense  against 
the  provisions  of  this  act,  the  defendant  m.ny  plead  the  general  issue,  and  give  the  spe- 
cial matter  in  evidence.     [R.  S.  1845,  p.  274,  §  18. 

33.  No  BAB  to  civil  damages.]  §  33.  The  recovery  of  the  said  penalties  shall  be 
no  bar  to  a  civil  suit  for  damages.     [R.  S.  1845,  p.  274,  §  19. 

34.  Habeas  corpus  to  testify — be  surrendered  or  tried.]  §  34.  The  several 
courts  having  authority  to  issue  writs  of  habeas  corptis,  may  issue  the  same  when  neces- 
sary to  bring  before  them  any  prisoner  to  testify,  or  to  be  surrendered  in  discharge  of 
bail,  or  for  trial  upon  any  criminal  charge  lawfully  pending  in  the  same  court;  and  tho 
writ  may  run  into  any  county  in  the  state,  and  there  be  executed  and  returned  by  auv 
officer  to  whom  it  is  directed.     [R.  S.  1845,  p.  274,  §  20. 
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35.  Prisoner  remanded  or  ptjuisnEP.]  §  35.  After  any  such  prisoner  shall 
have  given  his  testimony,  or  been  surrendered,  or  his  bail  discharjjed,  or  he  has  been 
tried  for  the  crime  with  which  ho  is  charged,  ho  shall  be  returned  to  the  jail  or  other  place 
of  confinement  whence  he  was  taken  for  the  purpose  aforesaid;  PnwiV/erf,  if  such  prisoner 
is  convicted  of  a  crime  punishable  with  death  or  imprisonment  in  the  penitentiary,  he 
may  be  punished  accordingly;  but  in  any  case  where  the  prisoner  shall  have  been 
taken  from  the  penitentiary,  and  his  punishment  is  by  imprisonment,  the  time  of  such 
imprisonment  shall  not  commence  to  run  until  the  expiration  of  his  time  of  service  under 
any  former  sentence.     [R.  S.  1845,  p.  274,  §  20. 

SO.  Prisoxku  fob  coxtemit  now  DisciiAROsD.]  §  36.  Any  person  imprisoned 
for  any  contempt  of  court  for  the  non-performance  of  any  order  or' decree  for  the  i>ay- 
ment  of  money,  shall  be  entitled  to  a  writ  of  Itabeaa  corpus,  and  if  it  shall  appear,  on 
full  examination  of  such  person  and  such  witnesses,  and  other  evidence  as  may  be 
adduced,  that  ho  is  unable  to  comply  with  such  order  or  decree,  or  to  endure  the  con- 
finement, and  that  all  persons  interested  in  the  order  or  decree  have  had  reasonable 
notice  of  the  time  and  place  of  trial,  the  court  or  judge  may  discharge  him  from  im- 
prisonment, but  no  such  discharge  shall  operate  to  release  the  lien  of  such  order  or 
decree,  but  the  same  may  be  enforced  against  the  property  of  such  person  by  executiou. 
[L.  lo5«,  p.  123,  §  1. 


•571] 

Chapter  66. 
HORSE  AND  DUMMY  RAILROADS. 

Swmoii  I  Skotiox 

1.    Eminent  domain.  I     is.    I^ocntlon  of  road— consent— notice— damanaa 

■J.   Uompensatiou  for  properly  taken  or  damascd.  1    4.   Ck>utrol  of  street  rcscn-cd— police  powers. 

AN  ACT  in  regard  to  horse  and  dommjr  railroads.    [Approved  March  19, 187-1.    In  force  Jnly  1, 1871.) 

1.  Eminent  domaix.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  IlUnoia, 
represented  in  the  General  Assembly,  That  any  company  which  has  been,  or  shall  be 
incorporated  under  the  general  laws  of  this  state,  for  the  purpose  of  constructing,  main- 
taining or  operating  any  horse  or  dummy  railroad  or  tramway,  may  enter  upon  and 
appropriate  any  property  necessary  for  the  construction,  maintenance  and  operation  of 
its  road,  and  all  necessary  siding,  side  tracks  and  appurtenances,  and  may,  subject  to  the 
provisions  contained  in  this  act,  locate  and  construct  its  road  upon  or  over  any  street 
alley,  road  or  highway,  or  across  or  over  any  waters  in  this  state,  in  such  manner  as  not 
to  unnecessarily  obstruct  the  public  use  of  such  street,  alley,  road  or  highway,  or  inter- 
rupt the  navigation  of  such  waters.  [Central  City  Horse  Ky.  Co.  v.  Fort  Clark  Horse 
Ry.  Co.,  8  Legal  News,  p.  238. 

S.  Compensation  kor  ruoPERTT  taken  or  damaoed.]  |  2.  When  it  is  neces- 
sary for  the  construction,  maintenance  or  operation  of  such  road,  or  the  necessary  sidings, 
side  tracks  or  appurtenances,  to  take  or  damage  private  property,  the  same  may  be  done, 
and  the  compensation  therefor  may  be  ascertained  and  made  in  the  manner  which  may 
be  then  provided  by  law  for  the  exercise  of  the  right  of  eminent  domain.  [See  "  Emi- 
nent Domain,"  ch.  47. 

3.  Location  of  roa  n— <;oxsent — notice — damages.]  §  3.  No  such  company 
shall  have  the  right  to  locate  or  construct  its  road  upon  or  along  any  street  or  alley,  or 
over  any  public  f^ouiid  in  any  incorporated  city,  town  or  village,  without  the  consent  of 
the  corporate  authorities  of  such  city,  town  or  village,  nor  upon  or  along  any  road  or 
highway,  or  upon  any  public  ground  without  any  nicorporated  city,  town  or  village, 
except  upon  the  consent  of  the  county  board.  Such  consent  may  be  granted  for  any 
|ieriod,  not  longer  than  twenty  years,  on  the  petition  of  the  company,  upon  such  terms 
and  conditions,  not  inconsistent  with  the  provisions  of  this  act,  as  such  corporate  author- 
ities or  county  board,  as  the  case  may  be,  shall  deem  for  the  best  interests  of  tiie  public: 
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Provided,,  no  such  consent  shall  bo  granted,  unless  at  least  ten  days'  public  notice  of 
the  time  and  place  of  presenting  such  petition  shall  have  been  first  given  by  publication 
in  some  newspaper  puolished  in  the  city  or  county  where  such  road  is  to  be  constructed, 
and  except  upon  the  condition  that  the  company  will  pay  all  damages  to  owners  of  prop- 
erty abutting  upon  the  street,  alloy,  road,  highway  or  public  groun<l  upon  or  over  which 
such  road  is  to  be  constructed,  which  they  may  sustain  by  reason  of  the  location  or  con- 
struction of  the  road;  the  same  to  be  ascertained  and  paid  hi  the  manner  provided  by 
law  for  the  exercise  of  the  right  of  eminent  domain. 

4.  Control  of  strekts  ueserved — i»olice  power.]  §  4.  Evei^  grant  to  anv 
such  company  of  a  right  to  use  any  street,  alley  road,  highway  or  public  ground,  shall 
be  subject  to  the  right  of  the  proper  authorities  to  control  the  use,  improvement  an<l 
repair  of  such  street,  alley,  road,  highway  or  public  ground,  to  the  same  extent  as  if  no 
such  grant  had  been  made,  and  to  make  all  necessary  police  regulations  concerning  the 
management  and  operation  of  such  railroad,  whether  such  right  is  reserved  in  the  grant 
or  not. 


c 
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HOUSES  OF  CORRECTION. 


Bkctjok 
J.    Citien  ma;:  establish. 

Inspectore— appolntmcnl— term  ofolOco. 
Rules  -  employees— cppropriati;  ins. 
Compensation  and  duito^  of  in!*pcctoni — records. 
Books— quarterly  statement— account*. 
Further  repons— removal  of  oflicers.  etc. 
IMities  of  !<U|>eriutcndent— appoliitmont— term  of 

oflice— deputy. 
County  may  use  hcnse  of  correction. 
Commitmeut  of  county  convicts. 


2. 
S. 
4. 
A. 
6. 


8. 

a. 


Sectios 
lu.   Conveying  convict  to  bonse  of  oorrection— fees. 

1 1.  Application  of  other  laws,  etc. 

12.  Honsc  of  shelter  for  females. 

15.  Expenses,  how  paid. 
14.    United. 'States  convicts. 

16.  Bridewell  changed  to  house  of  correction. 

16,  Salary  of  superintendent— record  of  conduct— good 

time. 

17.  OaUi-bond. 


AS  ACT  to  establish  hotises  of  correction,  and  anthorlze  the  confinement  of  convicted  persons  therein.   [Approved 
Aprii  ii,  IbTI.    In  force  July  1,1671.    L.  1871-2,  p.  4SI.J 

1.  Cities  mat  establish.]  §  1.  JBe  it  enacted  by  the  People  of  the  State  of  Illi- 
nois, represented  in  the  General  Aaaemblij,,  That  it  shall  be  lawful  for  the  municipal 
authoi'ities,  of  any  city  within  this  state  to  establish  a  house  of  correction,  which  shall 
bo  used  for  the  cnnfinoment  and  punishment  of  criminals,  or  persona  suiilcticcd  or  com- 
mitted thereto  under  the  provisions  of  this  .act,  or  any  law  of  this  state,  or  ordinance  of 
any  city  or  village,  authorizing  the  confinement  of  convicted  persons,  in  any  such  houjio 
of  correction.  [As  amended  bv  act  approved  May  31,  1874*.  lu  force  July  1,  lt>7'J. 
L.  1879,  p.  177;  Legal  News  Ed.,  p.  130. 

2.  iNSPEcross — appointment — term  op  office.]  §  2.  The  management  an<l 
direction  of  any  house  of  correction  already  established  or  which  may  hereafter  be 
established  in  any  such  city,  shall  be  under  the  control  and  authority  of  a  board  of 
ins])ectors,  to  be  appointed  for  that  puqwse  as  in  this  section  directed.  The  mayor  of 
said  city  shall,  by  virtue  of  his  office,  be  a  member  of  said  board,  who,  together  with 
three  persons  to  be  appointed  by  the  mayor,  by  and  with  the  advice  and  consent  of  the 
legisl.itive  authority  of  said  city,  shall  constitute  the  said  board  of  inspectors.  The  term 
of  office  for  the  appointed  members  of  said  board  shall  be  three  years,  but  the  member* 
first  appointed  shall  hold  their  office,  respectively,  as  shall  be  determined  by  lot  at  the 
first  meeting  of  said  board,  for  one,  two  and  three  ycin-s  from  and  after  the  first  Monday 
in  May,  in  the  year  of  our  Lord  1871,  and  thuroaftor  one  incinhcr  shall  be  appointed  each 
year  for  the  full  term  of  three  years. 

3.  Rules — employees — api>ropui.\tio:«s.]  §3.  That  whenever  a  board  of  inspec- 
tors have  been  organized  as  in  section  second  of  this  act  directed,  they  shall  have  power 
and  authority  to  establish  and  adopt  rules  for  the  regulation  and  discipline  of  the  said 
house  of  correction,  for  which  they  have  respectively  been  appointed,  and,  upon  the 
nomination  of  the  superintendent  thereof,  to  appoint  the  subordinate  officers,  guards  and 
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employees  thereof;  to  fix  their  compensation  and  prescribe  their  duties  generally;  tomako 
all  such  by-laws  and  ordinances  in  relation  to  the  management  and  government  thereof 
as  they  shall  deem  expedient.  No  appropriation  of  money  shall  be  made  by  the  said 
board  of  inspectors  for  any  purpose  other  than  the  ordinary  and  necessary  expenses  and  re- 
pairs of  said  institution,  except  with  the  sanction  of  the  legislative  authority  of  said  city. 

4.  Compensation  AND  nuTiES  OF  iNSPECTons — records.]  §4.  Said  inspectors  shall 
*573]  serve  without  fee  or  compensation.  There  shall  be  a  meeting  of  the  entire  board, 
at  the  house  of  correction,  once  in  every  three  months,  when  they  shall  fully  examine  into 
its  management  in  every  department,  hear  and  determine  all  complaints  or  questions  not 
within  the  province  of  the  superintendent  to  determine,  and  make  such  further  rules  and 
regulations  for  tiie  good  government  of  said  house  of  correction  as  to  them  shall  seem  pro- 
per and  necessary.  One  of  saiJ  appointed  inspectors  shall  visit  the  said  house  of  cor- 
rection once,  at  least,  in  each  month.  All  rules,  regulations  or  other  orders  of  said  board 
shali-be  recorded  in  a  book  to  he  kept  for  that  purpose,  which  shall  be  deemed  a  public 
record,  and,  with  the  other  boolis  and  records  of  said  house  of  correction,  shall  be  at  all 
times  subject  to  the  examination  of  any  member  or  committee  of  the  legislative  authoi- 
ity,  the  comptroller,  treasurer,  corporation  counsel  or  attorney  of  any  such  city. 

5.  Books — quarterly  statement — AcrouxTs.]  §  6.  The  books  of  said  house  of 
correction  shall  be  so  kept  as  to  clearly  exhibit  the  state  of  the  prisoners,  the  number 
received  and  discharged,  the  number  employed  as  servants  or  in  cultivating  or  improv- 
ing the  ptremises,  the  number  employed  in  each  branch  of  industry  carried  on,  and  the 
receipts  from,  and  expenditures  for,  and  on  account  of,  each  department  of  business,  or 
for  improvement  of  the  premises.  A  quarterly  statement  shall  be  made  out,  which 
shall  specify  minutely,  all  receipts  and  expenditures,  from  whom  received  and  to  whom 
paid,  and  for  what  purpose;  proper  vouchers  for  each,  to  be  audited  and  certified  by  the 
inspectors,  and  submitted  to  the  comptroller  of  said  city,  and  by  him,  to  the  legislative 
auttiority  thereof,  for  examination  atid  approval.  The  accounts  of  said  house  of  cor- 
rection shall  be  annually  closed  and  balanced  on  the  first  day  of  January  of  ench  year, 
and  a  full  report  of  the  operations  of  the  preceding  year,  shall  be  made  out  and  sub- 
mitted to  the  legislative  authority  of  saiu  city,  and  to  the  Governor  of  the  State,  to  be 
by  him  transmitted  to  tho  General  Assembly.  [As  amended  by  act  approved  Mav  31, 
1879.     In  force  July  1,  1879.     L.  1»79,  p.  177;  Legal  News  Bid.,  ]).  136. 

6.  Further  reports — removal  of  officers,  etc.]  |  6.  The  legislative  authority 
of  said  city  may  require  such  further  reports  and  exhibits  of  the  condition  and  man- 
agement of  such  institution  as  to  them  shall  seem  necessary  and  proper,  and  may,  with 
tlie  approval  of  the  mayor,  remove  any  inspector  of  said  institution.  But  any  subordi- 
nate oihcer  or  employee  may  be  removed  by  the  superintendent  at  his  dircretion,  but 
immediately  upon  the  removal  of  such  oflBcer  or  employee,  he  shall  report  to  said  board 
the  name  of  the  person  removed,  and  the  cause  of  such  removal. 

7.  Duties  ok  surKuiNTENDENT — appointment — term  of  office — deputy.]  §  7. 
The  surpcrintcndcnt  of  the  said  house  of  correction  shall  have  entire  control  and  man- 
agement of  all  its  concerns,  subject  to  the  authority  established  by  law,  and  the  rules 
and  regulations  adopted  for  its  government.  It  shall  be  his  duty  to  obey  and  carry  out 
all  written  orders  and  instructions  of  the  inspectors  not  inconsistent  with  the  laws,  rules 
and  regulations  relating  to  the  government  of  said  institution.  He  shall  be  appointed 
by  the  mayor  by  and  with  the  consent  of  said  board  of  inspectors,  and  shall  hold  his 
office  for  four  years  anil  until  his  successor  shall  have  been  duly  appointed  and  qualified, 
but  he  may  be  reuiove<l  by  the  inspectors  at  any  time,  when  in  their  judgment  it  shall 
be  advisable.  He  shall  be  responsible  for  the  manner  in  which  said  house  of  correction 
is  managed  and  conducted.  Ho  shall  reside  at  said  house  of  correction,  devote  all  his 
time  and  attention  to  the  business  thereof,  and  visit  and  examine  into  the  condition  and 
management  of  every  department  thereof  and  of  each  prisoner  therein  coufined,  daily. 
He  shall  exercise  a  general  supervision  and  direction  in  regard  to  the  discipline,  police 
and' business  of  said  house  of  correction.  Tiie  deputy  superintendent  of  said  house  of 
correction  shall  have  and  exercise  the  powers  of  the  suiwrintendent  in  his  absence,  so 
far  as  relates  to  the  discipline  thereof  and  the  safe  keeping  of  prisoners. 

8.  County  may  use  house  of  correction.]  §  8.  The  board  of  supervisors 
or  commissioners  of  any  county,  and  the  board  of  trustees  of  any  village  or  town,  in  any 
county  in  this  State, in  which  a  house  of  correction  is  esttiblished,  shall  have  full  power 
and  authority  to  enter  into  an  agreement  with  the  legislative  authority  of  such  city,  or 
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with  any  authorized  sgcnt  or  ofBcer  in  behalf  of  such  city,  to  receive  and  keep  in  saiJ 
house  of  correction  any  person  or  persons  who  may  i)e  sentenced  or  committed  thereto, 
by  any  court  or  magistrate,  in  any  of  said  counties,  whenever  such  agreement  shall 
have  been  made,  it  shall  be  the  duty  of  the  board  of  supervisors  or  commissioners  for 
any  county  in  behalf  of  which,  such  a<rreement  shall  have  been  made,  or  of  the  trustees 
of  the  village  or  town,  in  behalf  of  wiiich,  such  agreement  has  been  made,  as  the  case 
may  be,  to  give  public  notice  thereof,  in  some  newspaper  printed  and  published  within 
said  county,  for  a  period  not  less  than  four  weeks,  and  such  notice  shall  state  the  period 
of  time  for  which  such  agreement  will  remain  in  force.  [As  amended  by  act  approved 
May  3J,  1879.    In  force  July  1,  1879.     L.  1879,  p.  177;  Legal  News  Ed.,  p.  13u. 

9  CoMMtTMKNT.]  §  9.  In  counties,  towns  and  viUapjes  having  such  agreement 
with  any  such  city,  it  shall  be  the  duty  of  every  court,  police  justice,  justice  of  the 
peace,  or  other  magistrate  in  such  county,  town  or  village,  by  whom  any  person,  for 
any  crime  or  misdemeanor,  punishable  by  imprisonment  in  the  county  jail,  shall  be 
convicted,  to  commit  such  person  to  the  said  house  of  correction,  in  lieu  of  committing 
him  to  the  county  jail,  village  or  town  calaboose,  there  to  be  received,  and  kept  in  the 
manner  prescribed  by  law  and  the  discipline  of  said  house  of  correction.  And  it  shall 
be  the  duty  of  such  court,  police  justice,  justice  of  the  peace,  or  other  magistrate,  by  a 
warrant  of  commitment,  duly  issued,  to  cause  such  person  so  sentenced,  to  be  forthwith 
conveyed  by  some  proper  officer  to  said  house  of  correction.  [As  approved  May  31, 
1879.     In  force  July  1,  1879.  (1) 

10.  Conveying  convict  to  hoitsb  op  cobbection — ^fbes.]  §  10.  It  shall  be  the 
duty  of  the  sheriff,  constable  or  other  officer  in  and  for  any  county  having  such  agree- 
ment with  any  such  city  to  whom  any  warrant  of  commitment  tor  that  purpose  may  be 
directed  by  any  court,  justice  or  magistrate  aforesaid,  in  such  county,  to  convey  such 
person  so  sentenced  to  the  said  house  of  correction,  and  there  deliver  such  person  to 
the  keeper  or  other  proper  officer  of  said  house  of  correction,  whose  duty  it  shall  be  to 
receive  such  person  so  sentenced,  and  to  safely  keep  and  employ  such  person  for  the 
term  mentioned  in  the  warrant  of  commitment,  according  to  the  laws  of  said  house  of 
i-orrection;  and  the  officers  thus  conveying  and  so  delivering  the  person  or  persons  so 
sentenced  shall  be  allowed  such  fees,  as  compensation  therefor,  as  shall  be  prescribed  or 
allowed  by  the  board  of  supervisors  or  commissioners  of  the  said  county. 

11.  Application  of  other  laws,  btc]  §  11.  All  provisions  of  law  and  ordi- 
nances authorizing  the  commitment  and  conRnement  of  persons  in  jails,  bridewells  and 
other  city  prisons,  are  hereby  made  applicable  to  all  persons  who  may  or  shall  be,  under 
the  provisions  of  this  act,  sentenced  to  such  house  of  correction. 

IS.  House  of  shelter.]  §  12.  It  shall  be  lawful  for  the  inspectors  of  any  such 
house  of  correction  to  establish  in  connection  with  the  same  a  department  thereof,  to  be 
called  a  house  of  shelter,  for  the  more  complete  reformation  and  education  of  females. 
The  inspectors  shall  adopt  rules  and  regulations  by  which  any  female  convict  may  be 
imprisoned  in  one  or  more  separate  apartments  of  the  said  house  of  correction,  or  of  the 
department  thereof  called  the  house  of  shelter.  The  superintendent  of  said  house  of 
correction  shall  appoint,  by  and  with  the  advice  of  the  board  of  inspectors,  a  matron  and 
other  teachers  and  employees  for  the  said  house  of  shelter,  whose  compensation  shall  bo 
fixed  and  provided  for  as  in  this  act  provided  for  the  officers  and  other  employees  of  the 
said  house  of  correction. 

13.  Expenses.]  §  13.  The  expenses  of  maintaining  any  such  house  of  correction 
over  and  above  all  receipts  for  the  labor  of  persons  confined  therein,  and  such  sums  of 
iiioncy  as  may  be  received  from  time  to  time  by  virtue  of  an  agreement  with  a  county, 
as  ill  this  act  contemplated,  shall  be  audited  and  paid  from  time  to  time  by  the  legisla- 
tive authority  of  such  city,  and  shall  be  raised,  levied  and  collected  as  the  ordinary 
expenses  of  the  said  city. 

14.  United  States  convicts.]  §  14.  It  shall  be  lawful  for  the  inspectors  of 
any  such  house  of  correction  to  enter  into  an  agreement  with  any  officer  of  the  United 
States  authorized  therefor,  to  receive  and  keep  in  such  house  of  correction  any  person 
sentenced  thereto,  or  ordered  to  be  imprisoned  therein,  by  any  court  of  the  United 
States  or  other  federal  officer,  until  dischargid  by  law. 

15.  Bridewell  changed  to  house  op  correction.]  §  15.  That  in  any  ['575 
such  city  having,  prior  to  the  passage  of  this  act,  established  a  bridewell  for  the  con- 

D)  !{i>TR.— The  act  doea  not  prorcas  to  amend  this  section,  but  the  title  Is  broad  enough  to  embrace  it.   See  Ln^" 
1S7J,  p.  it;;  lA>i;n\  News  Ed.,  p.  Is7. 
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{incment  of  convicted  persons,  such  institution  shall,  immediately  upon  the  app>ointmcnt 
of  tiic  inspectors  in  this  net  contemplated,  be  known  and  denominated  as  the  house  of 
correction  of  the  city  in  which  it  is  located. 

16.  Salary  of  surERiNTExnENT — record  of  conduct— good  time]  §  16.  The 
superintendent  of  any  such  house  of  correction  shall  receive  a  salary  per  annum,  to  be 
fixed  by  the  legislative  authority  of  such  city,  to  bo  paid  quarterly.  It  shall  be  his  duty 
to  keep  a  record  of  each  and  all  infractions  o"^  the  rules  and  discipline  of  said  house  of 
correction,  with  the  names  of  each,  the  convict  offending,  and  the  date  and  character 
of  each  offense,  and  every  convict  sentenced  or  committed  for  six  months  or  more,  whose 
name  does  not  appear  upon  such  record,  shall  be  entitled  to  a  deduction  of  three  days 
per  month  from  his  or  her  sentence,  for  each  month  he  or  she  shall  continue  to  obey  all 
the  rules  of  said  house  of  correction. 

17.  Oath — noxD.]  §  17.  The  inspectors  of  any  such  house  of  correction  and  the 
superintendent  thereof,  shall,  before  they  enter  on  the  duties  of  their  respective  offices, 
take  and  subscribe  the  usual  oath  of  office.  Said  inspectors  and  superintendent  shall 
severally  give  bond  to  such  city  with  sureties,  and  in  a  penal  sum  such  as  may  bo 
•"equired  by  the  legislative  authority  thereof,  for  the  faithful  performance  of  their  duties. 

[§  18,  repeal,  omitted.     See  "Statutes,"  ch.  131,  §  5. 
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1.  Married  woman  ma;  axe  nnd  b«  siicd. 

2.  When  husband  and  \iitu  siicil  together. 
X.    When  husband  deserts  runiily. 

4.  Hasbnnd  not  liable  lor  w lies  torts,  except,  etc. 

5.  Not  liable  tor  ciicli  other's  debts. 

6.  Wife  may  coulracL — partuer^ilp. 

7.  Her  own  earnings. 

8.  Neither  to  recover  lYom  the  other  for  services. 

9.  Wife  may  own,  couvey,  etc.,  rool  and    personal 

property,  etc. 

10.  When  either  unlawlUily  obuins,  eta,  property  of 

the  other. 

11.  Wlie"  either  abandons  the  other— proceedings  to 

sell,  etc. 

12.  Such  contracts,  sales,  etc,  good. 
18.    When  order  may  be  set  aslile. 


Section 

U.  Attorney  in  taet. 

15.  ExpL-nses  of  family. 

16.  Removal  from  homestead— custody  of  children. 

17.  Insanity— conveyances— petition. 

18.  Oath— notice— proceedings. 
It.  Decree. 

20.  Insane  person's  rights  secnred. 

21.  Effect  or  con veyauceti. 

SEPARATE   MAINTENANCE. 

22.  Wife  living  apart  tr^m  her  husband  may  enforc* 

special  maintenance  and  support  in  eqiilt,r 

23.  When  su!t  may  be  brought— wife  not  required  to 

give  security. 


AN  ACT  to  revise  the  law  In  relation  to  husband  and  wife.    [Approved  Uarch  30. 1874.    In  force  July  1.  1871  ] 

1.  Married  woman  may  sue  and  be  sued.]  §  1.  He  it  enacted  by  the  People  of 
the  atate  of  Illinois,  represented  in  the  General  Assembly,  That  a  married  woman  may, 
in  all  cases,  sue  and  be  sued  without  joining  her  husband  with  her,  to  the  same  extent  as 
if  she  were  unmarried,  and  an  attachment  or  judgment  in  such  action  may  be  enforced 
by  or  against  her  as  if  she  were  a  single  woman.  [Chestnut  v.  Chestnut,  77  111.,  340; 
City  of  Chicago  v.  McGraw,  75  111.,  566. 

S.  When  iiusuand  and  wipe  sued  together.]  §  2.  If  husband  nnd  wife  aro 
sued  together,  the  wife  may  defend  for  her  own  right,  and  if  either  neglect  to  defend, 
the  other  may  defend  for  such  one  also. 

3.  When  husband  deserts  family.]  8  3.  When  the  husband  has  deserted  his 
family,  the  wife  may  prosecute  or  defend,  in  his  name,  any  action  which  he  mip^iit  have 
prosecuted  or  defended,  and,  under  like  circumstances,  the  same  right  shall  apply  to  the 
husband  upon  the  desertion  of  the  wife. 

4.  HusiiA NO  NOT  LIABLE  FOR  wife's  TORTS,  EXCEPT,  ETC.]  §4.  For  all  civil  injuries 
committed  liy  a  married  woman,  damages  may  be  recovered  from  her  alone,  and  her  hus- 
band shall  not  be  responsible  tlierefor,  except  in  cases  where  he  would  be  jointly  respon- 
sible with  her,  if  the  marriage  did  not  exist. 

5.  Not  liaiile  for  each  other's  debts.]  §5.  Neither  husband  or  wife  sliall 
be  liable  for  the  debts  or  liabilities  of  the  other  incurred  before  marriage,  and  (exwpt 
as  herein  otherwise  provided)  they  shall  not  be  liable  for  the  separate  debts  of  euch 
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other,  nor  shall  the  wa<jes,  earnings  or  property  of  either,  nor  the  renter  income  of  such 

iirojjorty,  be  liable  for  the  separate  debts  of  tlio  other.     [Ulood  v.  Barnes,  79  111.,  437; 
Viinnier  v.  Clabaugh,  78  III.,  94;  Nixon  v.  Halloy,  78  III.,  Oil. 

O.  WlFK  MAY  coNTKAcr — PARTNEKSiiii'.]  §  C.  Contracts  may  be  made  and  lia- 
bilities incurred  by  a  wife,  and  the  same  enforced  against  her,  to  the  same  extent  and  in 
the  same  manner  as  if  she  were  unmarried;  but,  except  with  the  consent  of  her  husband, 
she  may  not  enter  into  or  carry  on  any  partnership  business,  unless  her  husband  has  aban- 
doned or  deserted  her,  or  is  idiotic  or  insane,  or  is  confined  in  the  penitentiary.  [Hage- 
bush  V.  Ragland,  78  III.,  40;  Doyle  et  al.  v.  Kelley  et  al.,  76  111.,  574. 

"7.  Heu  own  earnings.]  §  7.  A  married  woman  may  receive,  use  and  ]K>ssess 
lier  own  earnings,  and  sue  for  the  same  in  her  own  name,  free  from  the  interference  of 
her  husband  or  his  creditors.  [McDavid  et  al.  v.  Adams,  77  III.,  155;  Kase,  Adm'r.,  v. 
Painter,  77  111.,  543. 

8.  Neither  to  recover  from  the  other  for  services.]  §  8.  Neither  hus- 
band or  wife  shall  be  entitled  to  recover  ifny  compensation  for  any  labor  performed  [*577 
or  services  rendered  for  the  other,  whether  in  the  management  of  property  or  otherwise. 

9.  Wife  may  own,  convey,  etc.,  real  and  personal  property,  etc.]  §  9. 
A  married  woman  may  own,  in  her  own  right,  real  and  personal  property  obtained  by 
descent,  gift  or  purchase,  and  manage,  sell  and  convey  the  stxme  to  the  same  extent  and 
in  the  same  manner  that  the  husband  can  property  belonging  to  him:  Provided,  that 
where  husbaiid  and  wife  shall  be  living  together,  no  transfer  or  conveyance  of  goods 
and  chattels  between  such  husband  and  wife  shall  be  valid  as  against  the  rights  and 
interests  of  any  t'.iird  person,  unless  such  transfer  or  conveyance  be  in  writing,  and  be 
acknowledged  and  recorded  in  the  same  manner  as  chattel  mortgages  arc  required  to 
be  acknowledged  and  recorded  by  the  laws  of  this  state,  in  cises  where  the  possession 
of  the  property  is  to  remain  with  the  mortgagor.  [Harrer  et  al.  v.  Walner,  80  III.,  197; 
Phillips  V.  North,  77  111.,  243;  I.  B.  &  W.  Ry.  Co.  v.  McLau:rhlin,  77  III.,  275;  Patrick 
V.  Patrick,  77  III.,  555;  Bauman,  Adm'r.,  v.  Street  et  al.,  76  111.,  52'i;  Botsford  v.  Wilson 
et  al.,  75  III.,  132;  Wing  et  al.  v.  Goodman,  75  111.,  159;  Tooke  et  ux.v.  Newman  et  al., 
75  111.,  215;  Patten  v.  Patten,  75  111.,  446. 

10.  When  either  unlawfully  obtains,  etc.,  property  of  the  other.]  §  10. 
Should  either  the  husband  or  wife  unlawfully  obtain  or  retain  possession  or  control  of 
jiroperty  belonging  to  the  other,  either  before  or  after  marriage,  the  owner  of  the  prop- 
erty maj'  maintain  an  action  therefor,  or  for  any  right  growing  out  of  the  same,  in  the 
same  manner  and  to  the  same  extent  as  if  they  were  unmarried. 

11.  When  either  abandons  the  other — proceedings  to  sell,  etc.]  §  11. 
In  case  the  husband  or  wife  abandons  the  other  and  leaves  the  state,  and  is  absent 
therefrom  for  one  year,  without  providing  for  the  maintenance  and  sui>portof  his  or  her 
family,  or  is  imprisoned  in  the  penitentiary,  any  court  of  record  in  the  county  where 
the  husband  or  wife  so  abandoned  or  not  confined  resides,  may,  on  application  by  peti- 
tion, setting  forth  fully  the  facts,  if  the  court  is  satisfied  of  the  necessity  by  the  evi- 
dence, authorize  him  or  her  to  manage,  control,  sell  and  incumber  the  property  of  the 
other,  as  shall  be  necessary,  iu  the  judgment  of  the  court,  for  the  support  and  mainte- 
nance of  the  family,  and  for  the  purpose  of  paying  debts  of  the  other,  or  debts  con- 
tracted for  the  support  of  the  family.  Notice  of  such  proceedings  shall  be  given  as  in 
ordinary  actions,  and  anything  done  under  or  by  virtue  of  the  order  or  decree  of  the 
court,  shall  be  valid  to  the  same  extent  as  if  the  same  were  done  by  the  party  owning 
*.ho  property. 

12.  Such  contracts,  sales,  etc.,  good.]  §  12.  All  contracts,  sales  or  incum- 
brances made  by  either  the  husband  or  wife,  by  virtue  of  the  power  contemplated  in 
the  preceding  section,  shall  be  binding  on  both,  and  during  such  absence  or  confine- 
ment, the  person  acting  under  such  power  may  sue  and  be  sued  thereon;  and  for  ail 
acts  done  the  projierty  of  both  shall  be  liable,  and  execution  may  be  levied  or  attach- 
ment issued  accordingly.  No  suit  or  proceeding  shall  abate,  or  be  in  anywisa  affected, 
by  the  return  or  release  of  the  person  absent  or  confined,  but  he  or  she  shall  be  permit- 
ted to  prosecute  or  defend  jointly  with  the  other. 

13.  Wiie.v  order  may  be  set  aside.]  §  13.  The  huslwnd  or  wife  affected  by 
the  proceedings  contempluted  in  the  two  preceding  sections  may  have  the  order  or 
decree  of  the  court  set  aside  or  annulled,  by  filing  a  petition  therefor  and  serving  a 
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notice  on  the  person  in  whose  favor  the  same  was  granted,  as  in  ordinary  actions.  B'lt 
the  setting  aside  of  such  decree  or  order  shall  in  nowise  aficct  any  act  done  there- 
under. 

14.  Attoknet  in  fact.]  §  14.  A  husband  or  wife  may  constitute  the  other  his 
or  her  attorney  in  fact,  to  control  and  dispose  of  his  or  her  property  for  their  mutual 
benefit  or  otherwise,  and  may  revoke  the  same  to  the  same  extent  and  in  the  same  man- 
ner as  other  persons.     [  Patten  v.  Patten,  75  III.,  446. 

15.  Expenses  of  family.]  §  15.  The  expenses  of  the  family  and  of  the  education 
of  the  children  shall  be  chargeable  upon  the  property  of  both  husband  and  wife,  or  of 
either  of  them,  in  favor  of  creditors  therefor,  and  in  relation  thereto  they  may  be  sued 
jointly  or  separately. 

*578]  16.  Removal  from  homestead — custody  of  children.]  §  10.  Neither 
the  husband  nor  wife  can  remove  the  other  or  their  children  from  their  homestead  with- 
out the  consent  of  the  other,  unless  the  owner  of  the  property  shall,  in  good  faith,  pro- 
vide another  homestead  suitable  to  the  condition  in  life  of  the  family;  and  if  he 
abandons  her,  she  is  entitled  to  the  custody  of  their  minor  children,  unless  a  court  of 
competent  jurisdiction,  upon  application  for  that  purpose,  shall  otherwise  direct. 

17.  Insanity — coNVETAifCES — petitions.]  §  17.  When  the  husband  or  wife  is 
insane,  and  shall  have  been  insane  continuously  for  a  period  of  not  less  than  one  year, 
and  therefore  incapable  of  executin"g  a  deed  or  mortgage,  and  relinquishing  or  convey- 
ing his  or  her  right  to  curtesy,  dower  or  homestead  in  the  real  property  of  the  other, 
the  same  person  may  present  his  or  her  petition  to  any  court  having  general  chancery 
jurisdiction  in  the  county  where  such  petitioner  resides,  or  where  the  real  estate  to  be 
affected  is  situated,  setting  forth  the  facts,  and  particularly  describing  the  real  estate 
sought  to  be  conveyed  or  mortgaged,  and  praying  for  an  order  authorizing  the  appli- 
cant, or  some  other  person,  to  execute  a  deed  of  conveyance  or  mortgage  for  such  in-- 
sane  person,  and  thereby  relinquish  his  or  her  right  of  curtesy,  dower  or  homestead  in 
said  real  estate. 

18.  Oath — notice — proceedings.]  §  18.  The  petition  shall  be  verified  by  tho 
oath  of  the  petitioner,  and  shall  be  filed  in  the  office  of  the  clerk  of  the  proper  court. 
Notice  of  the  filing  of  such  petition  shall  be  given  to  such  insane  person  as  is  required 
to  be  given  to  defendants  in  chancery,  by  service  of  summons  or  by  publication.  Tho 
court  shall  appoint  some  discreet  person  or  attorney  guardian  for  the  person  alleged  to 
be  insane,  who  shall  ascertain  as  to  the  propriety,  good  faith  and  necessity  of  the  peti- 
tion, and  shall  have  power  to  resist  such  application,  and  subpena  witnesses  and  take 
depositions  to  disprove  any  of  the  matters  in  the  petition,  or  show  the  impropriety  of 
granting  the  same. 

19.  Decree.]  §19.  If  the  court  is  satisfied  upon  the  hearing  that  the  petition 
was  made  in  good  faith,  and  the  prayer  thereof  ought  to  be  granted,  then  the  court 
shall  enter  a  decree  granting  such  prayer,  and  authorizing  some  discreet  and  proper  per- 
son to  make,  execute,  acknowledge  and  deliver  jointly  with  said  petitioner  all  such  con- 
veyances or  mortgages,  and  of  such  parcels  of  land  as  shall  in  said  decree  be  specified. 

20.  Insane  persons'  eights  secured.]  §  20.  The  court  shall  require  of  tho 
petitioner,  at  the  time,  and  as  one  of  the  conditions  of  granting  said  decree,  such  security 
for  the  protection  of  the  interests,  and  for  the  projjer  support  of  such  insane  person,  as 
the  court  shall  deem  satisfactory,  and  may  from  time  to  time  renew  or  change  the  same, 
or  require  additional  security.  Such  security  shall  be  deposited  with  the  clerk  of  the 
court,  and  suits  may  be  maintained  thereon  for  the  benefit  of  such  insane  person  in  any 
court  of  competent  jurisdiction;  or  the  court  shall  order  such  portion  of  the  money 
received  from  the  sale  of  such  property  as  the  court  shall  deem  equitable  and  just,  to  be 
set  apart  in  such  manner  as  tho  court  shall  direct,  for  the  use  and  benefit  of  such  insane 
person;  and  such  sum  so  set  apart,  shall  be  and  remain  subject  to  the  control  and  order 
of  the  court, 

m.  Effect  of  conveyances.]  §  21.  All  deeds  of  conveyance  or  mortgages 
authorized  by  and  executed  under  the  order  of  any  court,  made  as  hereinbefore  provided, 
shall  bo  valid  in  law  and  equity,  and  shall  convey  all  the  curtesy,  dower  or  homostoad 
interest  of  such  insane  jwrson  in  and  to  the  real  estate  so  conveyed  or  mortgaged,  as 
fully  as  if  such  person  had  been  sane,  and  executed  and  acknowledged  the  same  iu  duo 
form  of  law. 
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SEPARATE  MAINTENANCE. 

AK  ACT  in  relalion  to  married  womeu.    I  Approved  May  17. 1877.    lu  force  July  1, 1877.    L.  1877,  p.  115:  Legal  News 

Ed .  p  115.J 

a^.  Support — maintenance — costs.]  §  1.  J3e  it  enacted  bi/ the  People  of  the 
Slate  of  Illinoia,  represented  in  the  General  Asaembly,  That  married  women,  who,  with- 
out their  fault,  now  live  or  heieafter  may  lire, separate  and  apart  from  their  husbands, 
may  have  their  remedy  in  equity  in  their  own  names,  respectively,  against  their  said 
husliands  in  the  circuit  court  of  the  county  where  the  husband  resides,  for  a  roason- 
abie  support  and  maintenance,  while  they  so  live  or  have  so  lived  separate  and  apart; 
and  in  determining  the  amount  to  be  allowed  the  court  shall  have  reference  to  the 
condition  of  the  parties  in  life  at  the  place  of  residence  of  the  husband,  and  the  cir- 
cumstances of  the  respective  cases;  and  the  court  may  grant  allowance  to  enable  the 
wife  to  prosecute  her  suit  as  in  cases  of  divorce.  [As  amended  bv  act  approved  June 
17,  1891.     In  force  July  1,  1891.     L.  1891,  p.  164;  Legal  News" Ed.,  p.  106. 

23.  Where  SUIT  BROUGHT — security.]  §2.  Proceedings  under  this  act  shall  be 
instituted  in  the  county  where  the  husband  resides,  and  process  may  be  served  in  any 
county  in  the  State;  but  the  wife  shall  not  be  required  to  give  bond  for  costs  in  any 
such  proceeding:  Provided,  in  case  the  husband  shall  abandon  the  wife  without  fault 
on  her  part,  and  remove  to  another  county  in  this  State,  then  and  in  that  case  such  suit 
may  be  brought  by  the  wife  either  in  the  county  where  they  resided  at  the  time  of 
such  abandonment  as  aforesaid  or  in  the  county  where  the  husband  resides  at  the  time 
of  the  commencement  of  such  suit.  [As  amended  by  act  approved  June  17,  1891.  in 
force  July  1,  1891.     L.  1891,  p.  164;  Legal  News  Ed.,  p.  lOG. 
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Suction 

13.  Violating  Injunction. 

14.  Mncton  to  dlmolve  or  modify  tn  raeatlon. 

15.  Motion  to  di.<»olve  at  any  time. 
IC.  Motion  to  dissolve— evideuco. 

17.  Affidavits. 

18.  Cuiitinuance  for  testimony  to  support  lilU. 

19.  Testimony  to  be  by  deposition. 

20.  Depositions  read  on  Bnal  bearing. 
•i\.  Kileet  of  appeal  on  Injunction. 
2J.  Furtlier  bond. 

■£<.  Injunctions  on  Sunday. 

24.  .\ppeal  from  interuiu.uory. 


flECnOH 

1.  Who  may  giant. 

2.  When  master  may  grant. 

5.  Notice  ot  application. 

4.  Suit  or  Judgment. 

6.  Rclea-so  of  errors. 
fi.  Justice's  Judgment. 

7.  What  part  ot  Judgment  may  be  enjoined. 

5.  Bond  when  Judgnlent  enjoined— Jamaget. 
a.    n<jnd  in  other  cases. 

10.  Who  may  take  bond. 

11.  Bonds  to  be  Hied. 
Vi,    Assessing  dumiigoa — suit  on  bond. 

AN  ACT  to  rovise  the  law  in  relation  to  injunction.   [Approved  March  23, 1S7I.    In  toroe  Jaly  1,  \X)\.] 

1.  Who  may  grant.J  §  1.  Be  it  enacted  by  the  People  of  t/^e  State  of  Illi' 
noi.f,  represented  in  the  General  Assembly,  That  the  superior  court  of  Cook  cojnty, 
and  the  circuit  courts  in  term  time,  and  any  judge  thereof  in  vacation,  shall  have  jwwer 
to  grant  writs  of  injunction.  [See  "Courts,"  ch.  37,  §63.  R.  S.  1845,  p.  382,  g  8. 
Fi«her  v.  Board  of  Trade  of  Chicago  et  al.,  80  II  .,  85;  Hanford  v.  Blessing,  80  111., 
188;  Oglosby  Coal  Co.  v.  Pasco  et  al.,  79  HI.,  104;  Village  of  Nunda  v.  Village  of 
Chrystal  Lake,  79  111.,  311;  Yates  et  al.  v.  Village  of  Batavia,  79  III.,  500;  BrA*n  v. 
Luehrs,  79  111.,  575;  Brush  v.  City  of  Carbondale,  78  HI.,  74;  Sheridan  et  al.  .-.  Col- 
vin  ct  al.,  78  111.,  237;  Dickey  et  al.  v.  Recti  et  al.,  78  111.,  261;  Gleason  v.  Village 
of  JelTerson  et  a!.,  78  111.,  399;  Dunham  v.  Miller,  etc.,  75  III.,  379;  Patterson  v.  C. 
D.  &  V.  R.  R.  Co.,  75  111.,  588;  C.  B.  &  Q.  R.  R.  Co,  v.  Cole  et  al.,  75  III.,  591; 
Andrtsws  v.  Rumsey  et  al.,  75  111.,  598;  C.  B.  &  Q,  R.  R.  Co.  v.  Paddock  et  al.,  76  111,  610; 
The  People  v.  Foley,  et  al.,  7  Legal  News,  307. 

2.  When  master  may  grant.]  §  2.  When  no  judge  authorized  to  grant  writs  of 
injunc.tion  is  present  in  the  county,  or  being  present,  is  unable  or  incapacitated  to  act, 
a  master  in  chancery  in  such  county  may  order  the  issuing  of  such  writ.  [R.  S.  1845, 
p.  99,  §  50. 

3.  Notice  op  ArpucATiON.]  §  3.  No  court,  judge  or  master  shall  grant  an  in- 
junction without  previous  notice  of  the  time  and  place  of  the  application  having  been 
given  to  the  defendants  to  be  affected  thereby,  or  such  of  them  as  can  conveniently  be 
seiVi-d,  unless  it  shall  appear,  from  the  bill  or  afiSdavit  accompanying  the  same,  that  the 
rights  of  the  complainant  will  be  unduly  prejudiced  if  the  injunction  is  not  issued  im* 
mediately  or  without  such  notice*. 
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4.  To  8TAT  «nT  <^R  JunoMKNT.]  §.  4.  When  an  injunction  shall  be  granted  to  stny 
a  suit  or  judgment  at  law,  the  proceeding  shall  be  had  in  the  county  where  the  judg- 
ment was  obtained,  or  the  suit  is  pending;  but  the  writ  maj  be  sent  in  the  first  instanct! 
into  aoy  county  in  this  state  where  the  defendant  resides.     [R.  S.  1845,  p.  382,  §  10. 

5.  Relkask  ok  erbobs.]  §  5.  Every  injunction,  when  granted,  shall  operate  as  a 
relea.se  of  ail  errors  in  the  proceedings  at  law  that  are  prayed  to  be  enjoined.  [R.  S. 
1845,  p.  382,  §  11. 

G.  Justick''s  JiTDaMENT.]  §  6.  No  writ  of  injunction  shall  be  granted  to  stay  pro- 
ceedings under  a  judgment  obtained  before  a  justice  of  the  peace  for  a  sum  not  exceeding 
1^0,  besides  the  costs.     [R.  S.  1845,  p.  38:2,  §  8. 

"7.  What  i>art  of  judgment  may  be  enjoined.]  §  7.  Only  so  much  of  any 
judgment  at  law  shall  be  enjoined  as  the  complainant  shall  show  himself  equitably  not 
bound  to  pay,  and  so  much  as  shall  be  sufHcieut  to  cover  costs.     [R.  S.  1845,  p.  3S2,  §  11. 

8.  U<>.M>  WHEN  JUDGMENT  EX.T0iNEn — DAMAGES.]  §  8.  Before  an  injunction  shall 
*o80]  issue  to  enjoin  a  judgment,  the  complainant  shall  give  bond  to  the  plaintiff  therein,  in 
double  the  amount  of  such  judgment,  with  sufficient  surety  approved  by  the  court,  judge 
or  master,  conditioned  for  the  payment  of  all'  moneys  and  costs  due  to  the  plaintiff  in  the 
judgment,  and  such  damages  as  may  be  awarded  against  the  complainant  in  case  the 
injunction  is  dissolved.  If  the  injunction  be  dissolved  in  the  whole  or  in  part,  the  com- 
plainant shall  pay,  exclusive  of  legal  interest  and  costs,  such  damages  as  the  court  shall 
award,  not  exceeding  ten  per  centum,  on  such  part  as  may  be  released  from  the  injunc- 
tion.    fR.  S.  1845,  p.  382,  §  11.     Weaver  et  al.  v.  Poyer  et  al.,  79  III.,  417. 

9.  Bond  in  otiibb  cases.]  §  9.  In  all  other  cases,  before  an  injunction  shall 
issue,  the  complainant  shall  give  bond  in  such  penalty,  and  upon  such  condition  and 
with  such  security  as  may  be  required  by  the  court,  judge  or  master  granting  or  order- 
ing the  injunction:  Provi<kd,  bond  need  not  be  required  when,  fOT  good  cause  shown, 
the  court,  judge  or  master  is  of  opinion  that  the  injunction  ought  to  be  granted  without 
Ixiiid.     [Ovington  v.  Smith  et  al.,  78  III.,  250. 

10.  Who  may  takb  bond.]  §  10.  The  bond  in  any  case  may  be  entered  into 
before  the  clerk  of  the  court  from  which  the  writ  is  to  be  issued — the  court,  judge  or 
master  granting  or  ordering  the  injunction  having  iifst  approved  the  security — or  it 
may  be  entered  into  before  such  court,  judge  or  master.     [R.  S.  1845,  p.  382,  §  11. 

1 1.  Bond  to  be  filed.]  8  11.  All  bonds  required  by  this  act  shall  be  filed  with 
the  clerk  of  the  court  to  which  the  writ  m  returnable,  before  such  writ  shall  issue. 

12.  Assessing  damages — suit  on  bond.]  §  12.  In  all  cases  where  an  injunc- 
tion is  dissolved  by  any  court  of  chancery  in  this  state,  the  court,  after  dissolving  such 
injunction,  and  before  finally  disposing  of  the  suit,  upon  the  party  claiming  damages  by 
reason  of  such  injunction  suggesting,  in  writing,  the  nature  and  amount  thereof,  shall 
hear  evidence  and  assess  such  damages  as  the  nature  of  the  case  may  require,  and  to 
equity  appertain,  to  the  party  damnified  by  such  injunction,  and  may  award  execution 
to  collect  the  same:  Provided,  a  failure  so  to  assess  damages  shall  not  operate  as  a  bar 
to  an  action  upon  the  injunction  bond.  [L.  1861,  p.  133,  g  1.  Wing  et  al.  v.  Dodge  et 
al.,  80  111.,  5G4;  Spring  et  al.  v.  Collector  of  City  of  Olney,  78  111.,  iOl;  Mason  et  al.  v. 
City  of  Shawneetown,  77  111.,  533;  Marsh,  Admr.,  v.  Morton  et  al.,  75  111.,  621;  Dela- 
hanty  v.  Warner  et  al.,  7  Legal  News,  361 

iJt.  Violating  injunction.]  §  13.  Upon  satisfactory  proof  being  made  in  vaca- 
tion that  an  injunction  has  been  violated,  the  juilge  granting  the  same,  or  the  judge  of 
the  court  from  which  the  writ  was  issued,  may  issue  an  attachment  and  cause  the  party 
violating  the  injunction  to  be  brought  before  him.  Upon'  his  being  brought  before  the 
said  judge,  unless  he  shall  disprove  or  purge  the  said  contempt,  the  said  judge  may,  in 
his  discretion,  commit  him  to  jail  until  the  sitting  of  the  court  in  which  the  said  injunc- 
tion is  pending,  or  take  bail  for  his  appearance  in  the  said  court  at  the  next  term  thereof, 
to  answer  for  the  said  contempt,  and  to  abide  the  order  of  the  court  thereon,  [R.  S. 
1845,  p.  383,  §  12. 

14.  Motion  to  dissolve  or  modify  in  vacation.]  |  14.  A  defendant  may  move 
to  dissolve  or  modify  an  injunction  in  vacation,  eitherfor  want  of  equity  in  the  bill  or 
upon  the  coming  in  of  the  answer,  and  the  judge  of  the  court  from  which  the  injunction 
was  issued  may  hear  and  determine  the  motion  upon  five  days'  notice  of  the  hearins 
having  been  given  to  the  complainant  or  his  solicitor.  [See  "  Courts,"  cli.  37,  §  G7<  • 
51 
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15.  MoTiox  TO  Dissoi.vK  AT  ANY  TIME.]  §  15.  A  motion  to-diasoive  an  in- 
junction  may  be  inade  at  any  time  upon  answer,  or  for  want  of  equity  on  the  face 
of  the  bill. 

16.  Motion  to  nissoi.VE — kvidkxce.]  §  16.  Upon  a  motion  to  dissolve  an  in- 
iunction  after  answer,  the  court  shall  not  be  bound  to  take  the  answer  as  al>so- 
lutcly  true,  but  shall  decide  the  motion  upou  the  weight  of  the  testimony.  [R.  S.  1845, 
p.  383,  §  13. 

17.  Affidavits.]  §  17.  The  complainant  may  support  his  bill  and  the  defendant 
may  support  his  answer  by  affidavits  filed  with  the  same,  which  may  be  read  in  oridciico 
on  the  hearing  of  the  motion  to  dissolve  the  injunction.  .[R.  b.  1845,  p.  383, §  I'X 
Proutv.  Lomcretal.,  79  111.,  331..  ,. 

18.  Continuance  FOB  testimoxt  TO  support.  BILL;]  §18.  If,  after  a  mo- [*58l 
tion  is  made  to  dissolve  an  injunction,  the  complainaiit  iu  the  bill  will  satisfy  the  court, 
by  his  own  affidavit  or  that  of  any  disinterested  person,  that  }.he  answer  or  any  niati^riii! 
]>art  thereof  (to  be  specified  in  such  affidavit)  'm  untrue,  and  that  lie  has  testimony  whicli 
will  disprove  the  answer,  or  such  material  part  thereof,  which  he  can  produce  at. the  i!e.\t 
term  of  the  court  or  at  an  earlier  day,  and  that  he  has  had  no  opportunity  to  procure 
such  testimony  since  the  coming  in  of  the  answer,  the  court  may  grant,  a  continuance 
of  such  motion  until  the  next  term,  or  until  such  testimony  can  be  procured.  IR.  S. 
1845,  p.  383,  g  13.  '  " 

19.  Testimony  to  be  by  dkposit.on.I  §  19.  The  testimony  of  witnesses  to  be 
used  upon  such  motion,  except  such  ns  may  be  contained  in  the  affidavits  file<l  with  the 
bill  or  answer,  shall  be  depositions  in  writing,  which  shall  be  taken  in  the  same  manner 
as  other  testimony  in  cases  iu  chancery.     [II.  S.  1845,  383,  §  13. 

ISO.  Depositions  read  in  finai,  iieakino.]  §  20.  Depositions  taken  u|K)n  » 
motion  to  dissolve  an  injunction  may  be  read  in  the  final  hearing  of  the  cause,  i  R.  S. 
1845,  p.  383,  §13. 

21.  Effect  of  appeai,  in  injunction.]  §21.  No  appeal  from  a  decree  dis- 
solving an  injunction  shall  have  the  clfect  to  continue  in  force  the  injunction  unless  the 
appeal  is  prayed  at  the  entering  of  such  decree,  and  the  court  allowing  the  same  shall  so 
order,  or  unites  the  party  praying  the  appeal  shall,  within  ten  days  after  the  appeal  is 
allowed,  procure  from  the  supreme  court,  if  in  oession,  or  a  judge  thereof  if  in  vacation, 
in  order  directing  that  the  appeal  shall  have  the  effect  to  continue  such  injunction  in 
force;  and  no  such  order  shall  be  granted  except  for  good  cause  appearing  in  the 
record,  nor  when  the  bill  is  dismissed  by  the  complainant.  °  The  supreme  court,  or  a 
judge  thereof,  may  for  good  cause  extend  the  time  for  procuring  such  order. 

2S.     Further  bond.]     §22.     The  court  or  judge  granting  the  order  for  the  con-  . 
tinuance  in  force  of  any  such  injunction  may  require,  as  a  condition  of  granting  the  same, 
such  further  bond  and  security,  to  bo  filed  with  the  clerk  of  the  supreme  court,  as  in.iy 
be  deemed  cquiuiblc. 

23.  Injunctions  on  Sunday.]  §  23.  When  an  application  shall  be  made  on  a 
Sunday  for  a  writ  of  injunction,  and  there  shall  be  filed  with  the  bill  an  affidavit  of  tho 
oomplainant,  or  his,  her  or  their  agent  or-^attoi-noy,  stating  that  the  benefits  of  an  injunc- 
tion will  be  lost  or  endangered,  or  irremediable  damage  occasioned  unless  such  writ  bo 
immediately  iusuod,  and  giving  the  reasons  for  such  statement,  then  it  shail  bo  lawful  for 
any  officer  who  is  authorized  by  the  law  of  this  state  to  grant  writs  of  injunction,  if  it 
appears  to  him  from  such  affidavit  that  the  benefits  of  an  injunction  will  bo  lost  or  en- 
dangered, or  irremediable  damage  occasioned  unless  such  writ  be  immediately  issuc<l, 
and  if  the  complainant  otherwise  be  entitled  to  such  writ  under  the  law,  to  grant  a  writ 
of  injunction  on  u  Sunday;  and  it  sh.ill  be  lawful  for  the  clerk  to  issue,  and  for  the  sheriff 
or  coroner  to  serve  such  writ  of  injiiiu-tion  on  a  Sunday  as  on  any  other  day,  and  all 
affidavits  and  bonds  made  and  proceedings  had  in  such  case  shall  have  the  saiiio  force 
and  effect  as  if  made  or  had  on  any  other  day. 

APPEALS  FROM  INTERLOCUTORY  ORDERS. 

AX  act  to  provide  for  nppenN  from  Interlocutory  orlers  Kmntiii^  Inl'inrtioiis  or  nppoliithiK  rei^Ivcw.    (Approred 
JuuuM,  18S7.    lufuroii  July  1,  INST.    L.  !>>»/,  p. '.!uU;  U'galNew- El.  p.  li>l  J 

581.  Apptt.vi.s  FROM  iNTKRi.ocuToilv  ORDEits.]  §  1.  Be  U  eiiiic'ed  by  the  PeopUnf 
Che  iSiate  o^' Illiitois,  represented  in  l/ie  General  Assembly,  That  whenever  an  interlocu- 
torf  order  or  decree  is  entered  in  any  suit  pending  in  any  court  in  this  State,  granting  an 
injunction,  or  overruling  a  motion  to  dissolve  the  same,  or  enlarging  the  scope  of  au 
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injunction  order,  or  apjtuiiitiiig  a  receiver,  or  giving  other  or  further  powers  or  prop- 
erty to  a  receiver  airuiuly  appointed,  an  appeal  may  he  taken  from  such  interlocutory 
order  or  decree  to  the  Appellate  Court  of  the  district  wherein  is  situated  the  court 
granting  such  interlocuiory  order  or  decree:  JProvided,  that  such  appeal  is  taken 
within  thirty  days  from  the  entry  of  sncli  interlocutory  order  or  decree  and  is  perfec-.ted 
in  said  ApppHute  Court  within  sixty  days  from  the  entry  of  such  order  or  decree.  The 
force  and  effect  of  such  interlocutory  order  or  decree  and  the  proceedings  in  the  court 
below  shall^nt  be  stayed  during  the  pendency  of  such  appeal,  and  the  party  t»king 
such  appeal  sli^ll  give  bond,  to  be  approved  bv  the  clerk  of  the  court  below,  to  secure 
costs  ill  the  Appellate  Court.  Upon  filing  of  the  record  in  the  Appellate  Court  the 
same  shall  there  be  at  once  docketed,  and  shall  be  ready  for  hearing  under  the  rules 
of  said  court,  takin;  preci-dence  of  other  causes  in  said  court.  Upon  such  appeal  the 
Appellate  Court  may  nflirra,  modify  or  reverse  such  interlocutory  order  or  decree,  and 
shall  direct  such  proceedings  to  be  had  in  the  court  below  as  the  justice  of  the  case 
may  require.  If  such  appeal  is  dismissed,  the  Appellate  Court  may  allow  to  the  attor- 
ney for  appellee  a  reasonable  solicitor's  fee,  not  to  exceed  one  hundred  dollars,  to  bo 
taxe'd  as  part  of  the  costs  of  the  appeal.  No  appeal  shall  lie  or  writ  of  error  be  prose- 
cuted from  the  order  entered  by  said  Appellate  Court  ou  any  such  appeaL 
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1.    Kllllngr— urtton  totvItcs. 

i    Action,  by  whom  bnuiRht.  etc-limit  ofilamagei. 
S.    Duty  of  o'wDur  of  thrueliiiig  mtichiiies,  etc. 


Sectiom 
4.    Penallr. 
6.    Act  lu  focoe  vhca. 


AN  ACT  requlrliig  oompensatton  for  raiislne  denth  by  wrongnil  act,  negleot  or  defanH.    rApprored  Teb.  12, 18S3. 

IH  force  I'eb.  12, 18J8.    U18W,p.  K.J 

1.  KiixiN<! — ACTION'  suitvivEs.]  §1.  Bt  U  etMcted  hy  the  PeopU  of  th«  State  of 
Jlfinifis,  represented  iii  the  General  Asuetnblf/,  Whenever  the  death  of  a  person  shall  be 
caused  '  by  wrongful  act,  neglect  or  default,'and  the  act,  neglect  or  default  is  such  its 
would,  if  death  had  not  ensue<l,  have  entitled  the  pa'ty  injured  to  maintain  an  action 
and  recover  damages  in  respect  thereof,  then  and  in  every  such  case  the  person  who  or 
company  or  corporation  which  would  have  been  liable  if  death  had  not  ensued,  shall  be 
liable  to  an  action  for  damages,  notwithstanding  the  death  of  the  person  injured,  and 
Although  the  death  shall  have  been  caused  under  such  circumstances  as  amount  in  law 
to  felony.  [See  "  Administration  of  Estates,"  ch,  3,  §  12"2;  "  Miiiers,"  ch.  93,  §  14.  C.  B.  & 
Q.  R.  11.  Co.  v.  Harwood,  80  III.,  88;  Hackett  et  ai.  v.  Smelsley,  77  111.,  109;  T.  W.  &  W. 
Uy.  Cn.  V.  O'Connor,  Adni'r,  77  HI.,  391;  C.  &  A.  R.  R.  Co.  v.  Becker,  70  III.,  25;  T. 
W.  &  W.  Ky.  Co.  V.  Miller,  7(5  III.,  278;  T.  W.  &  W.  Ry.  Co.  v.  Durkin,  Adm'x,  70  HI.. 
395;  Weick  v.  Lander,  AtliiiV,  75  III.,  93;  City  of  Chicago  v.  Scholteu,  75  111.,  4G8. 

58.  Action — i»v  whom  buougut,  etc. — limit  op  damages.]  §  2.  Every  such 
action  shall  be  brought  by  and  in  the  niinics  of  the  personal  representatives  of  such 
decea.scd  person,  and  the  amount  recovered  in  every  such  action  shall  be  for  the  exclu- 
sive benefit  of  the  widow  and  next  of  kin  of  such  deceased  person,  and  shall  be  dis- 
tributed to  such  widow  and  next  of  kin,  in  the  proportion  provided  by  law'  in  relation 
to  the  distribution  of  (icrsonal  property  left  by  persons  dying  intestate;  and  in  every 
such  action  the  jury  may  give  such  damages  as  they  shall  deem  a  fair  and  just  compen- 
sation, with  reference  to  the  pecuniary  injuries  resulting  from  such  death  to  the  wife  and 
ni'xt  of  kin  of  such  deceased  person,  not  exceeding  the  sum  of  ^5,000:  Prodded,  that 
f\  cry  such  action  shall  be  cbmmenced  within  two  years  aftjr  the  death  of  such  person. 
[Quincy  Coal  Co.  V.  Hood,  Adm'r,  77  111.,  08. 

AN  act  to  require  ownera  of  threshing  nnd  other  machines  to  guard  against  accidents.    [Approred  March  31,  I8CV. 

lu  force  AprU  1,  lliC!).    L.  18t;»,  p.  ^o4.  | 

3.  Duty  of  owner  of  machine.]  §  1,  Jie  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  all  persons  in  this  state  who 
are  or  may  hereafter  own  or  run  any  threshing  machine,  corn  sheller,  or  any  other 
liiachiue  which  is  coiiuected  to  a  horse  power  by  means  of  tumbling  rods  or  line  of  shaft- 
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ing,  shall  cause  each  and  every  length  or  section  of  Hiich  tumbling  rotl  (cxcc{>t  the  one 
next  the  horse  power),  together  with  tlie  knuckles  or  joints  and  jacl^  thereof,  to  be  safclj 
boxed  or  secured  while  running. 

4.  Pexalty.]  §  2.  Any  person  owning  or  running  any  machine,  as  mentioned  in 
section  1  of  this  act,  without  conijilying  with  the  requireiwcnts  of  the  aforesaid  si^ction, 
shall  be  held  liable  to  the  person  damaged  for  any  damage  which  may  be  sustained  by 
such  person  by  reason  of  such  neglect,  and  no  action  shall  be  maintained  nor  shall  any 
legal  liability  exist  for  services  rendered  by  or  with  any  such  machine,  when  it  shall  be 
made  to  appear  that  the  first  section  of  this  act  has  not  been  complied  with. 

5.  WiiKN  ACT  IN  FOBCS.]  g  3.  This  act  shall  be  in  force  from  and  after  the  ^rst 
day  of  April  next. 
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AN  ACT  for  tbe  protection  of  lnn-kee|ien.   [Approved  February  22, 1S61.    In  force  April  21.  USL    U  1861,  p.  l:«.l 

1.  NoTicK  TO  DEPOSIT  MONET,  ETC.]  §  1,  Jie  %t  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  hereafter  every  landlord 
or  keeper  of  a  public  inn  or  hotel  in  this  state,  who  shall  constantly  have  in  his  inn  or 
hotel  an  iron  safe,  in  good  order,  and  suitable  for  the  safe  custo<ly'  of  money,  jewelry 
and  other  valuable  articles,  belonging  to  his  guests  or  customers,  shall  keep  posted  up 
conspicuously,  on  the  office,  also  at  the  inside  of  every  entrance  door  of  every  public, 
sleeping,  bar,  reading,  sitting  and  parlor  room  of  his  inn  or  hotel,  notices  to  his  guests 
and  customers  that  they  must  leave  their  money,  jewelry  or  other  valuables  with  the 
landlord,  his  agent  or  clerk,  for  safe  keeping,  that  he  may  make  safe  deposit  of  the 
same  in  the  place  provided  for  that  purpose. 

2.  When  inm-kkepbb  not  liable.]  §  2.  That  such  landlord,  hotel  or  inn- 
keepers as  shall  comply  with  the  requirements  of  the  first  section  of  this  act,  shall  not 
be  liable  for  any  money,  jewelry  or  other  valuables,  of  gold,  silver  or  rare  and  precious 
stones,  that  may  be  lost,  if  the  same  is  not  delivered  to  said  landlord,  hotel  or  inn- 
keeper, his  agent  or  clerk,  for  deposit,  unless  such  loss  shall  occur  by  the  hand  or 
through  the  negligence  of  the  landlord,  or  by  a  clerk  or  servant  employed  by  him  in 
such  hotel  or  inn:  Provided,  that  nothing  herein  contained  shall  apply  to  such  amount 
of  money  and  valuables  as  is  usual,  common  and  prudent  for  auy  such  guest  to  retaiu 
in  hiS  room  or  about  his  person.  [L'or  **act  to  define  and  punish  Irauds  upon  hotel  and 
eating-house  keepers"  see  Criniiuat  Code,  nh.  38,  §  155a,  15du. 
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AN  ACT  eoDcemiog  Insolvent  debtoia.    [Approved  April  10, 1872.    In  force  July  1, 1872.   L.  1871-2.  p.  490.] 

1.    JuKiBDiCTiON.]    §  1.    Beit  enacted  by  the  People  of  the  State  of  Illinois,  rep- 
resented in  tlis  General  Asseynbly,  That  the  county  courts  shall  have  exclusive  original 
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jurisdiction  in  their  respective  counties  in  all  applications  for  discharge  from  arrest  or 
imprisonment  under  the  provisions  of  this  act,  and  shall  be  held  to  be  always  open  and 
in  session  for  the  hearing  of  Such  applications.  [R.  S.  1845,  p.  282,  §  2;  L.  1861,  p. 
105, 1  1. 

2.  When  debtor  released.]  §  2.  When  any  person  is  arrested  or  imprisoned 
upon  any  process  issued  for  the  purpose  of  holdin^r  such  person  to  bail  upon  any  indebt- 
edness, or  in  any  civil  action  when  malice  is  not  the  gist  of  the  action,  or  when  any 
debtor  is  surrendered  or  committed  to  custody  by  his  bail  in  any  such  action,  or  is 
arrested  or  imprisoned  upon  execution  in  any  such  action,  such  person  may  be  released 
from  such  arrest  or  imprisonment  upon  complying  with  the  provisions  of  this  act.  [R. 
S.  1845,  p.  282,  §  3;  L.  1861,  p.  178,  §  1,  2. 

3.  Notice  of  application.]  §  3.  When  any  such  debtor  shall  desire  to  make 
application  to  be  discharged  under  the  provisions  of  this  act,  he  shall  give  reasonable 
notice  of  his  intended  application,  to  the  creditor  at  whose  instance  he  was  arrested  or 
imprisoned,  or  to  his  agent  or  iiis  attorney  if  in  the  county,  if  not,  to  the  officer  who  made 
the  arrest.  Reasonable  notice  shall  be  not  less  than  one  hour  before  such  applica- 
tion, and  time  for  travel  at  the  rate  of  not  less  than  one  day  for  every  twenty-four 
miles'  travel. 

4.  Duty  of  officer.]  g  4.  At  the  time  appointed  in  such  notice,  it  shall  be  the 
duty  of  the  officer  in  whose  custody  the  debtor  shall  be,  to  convey  him  before  the  judge 
of  the  county  court  of  the  county  in  which  the  debtor  is  arrested  or  imprisoned,  [ll.  S. 
1845,p.  232,|3. 

5.  Traver,se  of  fi;aud  or  REFtrsAL — JURY.]  §  5.  When  any  debtor  is  arrested 
or  imprisoned  for  debt  upon  charge  of  fraud,  or  upon  execution  on  the  charge  of  refusal 
to  surrender  his  estate  for  the  payment  of  any  judgment,  he  shall  be  entitled,  upon  giv- 
ing notice  as  provided  in  section  3  of  this  act,  to  have  the  question,  whether  he  is  guilty 
*585]  of  such  fraud,  or  has  refused  to  surrender  his  estate,  tried  by  a  jury,  who  may  be 
summoned,  tried,  and  selected  for  that  purpose.  If  the  jury  shall  find  the  debtor  "not 
guilty"  of  such  fraud,  or  refusal,  as  the  case  may  be,  the  debtor  shall  be  discharged  from 
the  arrest  or  imprisonment,  and  the  creditor  at  whose  instance  he  was  arrested  or 
imprisoned  shall  l>e  adjudged  to  pay  the  costs  of  the  arrest  or  imprisonment  and  of  such 
proceeding.  If  the  debtor  shall  be  found  "guilty"  of  such  fraud  or  refusal,  he  shall  be 
remanded  to  the  custody  of  the  proper  officer;  but  such  finding  shall  not  prevent  his 
availing  himself  of  the  other  ]irovisions  of  this  act.  [R.  S.  1845,  p.  284,  §  13,  14;  p.  285, 
§  15.     Bowden  v.  Bowden,  75  III.,  143. 

0.  Sworn  schedule.]  §  6.  When  a  debtor  is  brought  before  the  judge  of  the 
county  court,  and  is  not  discharged  pursuant  to  the  preceding  section,  the  judge  shall 
require  of  him  a  fxill,  fair  and  complete  schedule  ^nf  all  Itis. estate,  real  or  personal, 
including  money,  notes,  bonds,  bills,  obligation's  and  contracts  for  money  or  property  of 
any  and  every  description  or  kind,  name  or  nature  whatsoever,  together  with  a  true  and 
perfect  account  ol'  all  the  debts  which  he  shall  or  nniy  be  owing  at  the  time;  which 
schedule  shall  be  subscribed  by  the  debtor,  who  shall  also  take  and  subscribe  the  follow- 
ing oath  or  affirmation,  to-wit: 

I  do  solemnlF  swear  (or  affinn.  a^  (lie  cnse  may  be.1  that  the  ischcdule  now  delivered,  and  by  me  xubsciibcd.  oon- 
lalns.  to  the  best  ol  my  kvouledgc  and  belief,  aiXUI.  ttiie  anil  per  ect  arcnunt  and  disoovery  of  all  the  estate,  lands, 
(euemeuia.  bercditamiMits,  goods,  ('haitrls  anu  eflccts  unto  mo  in  any  wise  bclongin);,  and  such  debts  as  are  unu>  nia 
owiiit;,  or  unto  any  person  or  (lersons  for  me,  or  in  trust  for  me,  and  of  all  securities  and  contracts  whereby  any 
rnoncy  may  become  due  or  yiayable,  or  any  advantnge  or  benclit  accnie  to  me  or  to  my  use.  or  to  any  person  or  per- 
tons  lor  me  or  In  tnist  for  nie°:  tliat  I  hikve  not  lands,  nionev  or  any  other  estate,  real  or  peR>onal.  in  possession, 
reversion  or  remainder,  which  is  not  set  foiHh  In  this  selicdiile;  nor  have  I.  at  any  day  or  time,  directly  or  indi- 
rectly, sold,  lesRned  In  value,  or  otherwise  disposed  of,  all  or  any  part  of  my  land.s,  money,  goods,  stock,  debts,  secu- 
rities, contracts  or  e>tate.  whcrebv  to  secure  the  same  or  to  receive,  or  expect  to  receive,  any  prnflt,  nradvantam 
therefrom,  to  deltand  anv  creditor  or  creditors,  to  whom  I  am  indebted  in  anywise  whatsoever:  and  also,  that  tfila 
schedule  contains  a  true  and  perfect  account  of  all  the  debts  that  I  owe  to  any  and  every  person  whatsoever. 

[R.S.  1845,p.283,§4. 

7.  Contesting  schedule.]  §  7.  Any  creditor  of  8»ch  ilebtor  shall  have  the  right 
to  appear  before  the  court  and  contest  the  truth  of  such  schedule,  and  may,  for  that  pur- 
pose, examine  the  debtor  and  call  such  witnesses  as  he  shall  deem  necessary;  and  the 
court  shall  issue  subpenas  and  compel  the  attendance  of  witnesses  as  in  other  casus. 
[R.  S.  1845,  p.  283,  §  5. 

8.  Adjournments — bond.]  §  8.  The  oourt  may  adjourn  any  hearing  from  time 
to  time,  not  exceeding  thirty  days  at  any  one  time,  and  may  remand  the  debtor  into  the 
custody  of  the  officer,  or  allow  the  debtor  to  give  bond  for  his  appearance  in  such  sum 
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»nd  upon  such  security  as  shall  he  approved  by  the  court,  which  l)on(l  nhnll  be  pnyablo 
to  the  People  ol'  the  state  of  Illinois,  and  be  conditioned  that  the  debtor  will  a|>|K>iir  at 
the  time  to  which  the  hcarinj^  is  adjourned,  and  from  time  to  time  until  the  wune  i»  con- 
cluded, and  will  make  duo  assignment  of  all  bis  estate,  lands,  tenements,  hcrcditiumfnts, 
goods,  chattels  and  effects,  not  exempt  from  execution,  .and  deliver  the  ttamc  to  liis> 
assignee,  if  one  shall  be  appointed  by  the  court;  or,  in  case  he  simtl  not  be  allowed  to 
make  such  assignment,  will  surrender  himself  to  thq  officer  into  whose  custody  he  may 
he  ordered  by  the  court,  and  abide  the  order  of  the  court.  Upon  a  breach  of  such  IkmhI, 
it  may  be  put  iu  suit  by  any  person  interested  therein,  for  his  use,  and  at  his  expense. 
[R.  S.  1845,  p.  283,  §  6. 

0.  Assignment — assignee — exemptio.n — Boxn.]  §9.-  If  after  full  investigation,  it 
shall  appear  to  the  court,  that  the  debtor  has  made  a  full,  fair  and  complete  schedule  of  all 
his  estate,  and  all  debts  which  he  may  be  owing  at  the  time,  as  required  by  section  five 
of  the  act  to  which  this  is  an  amendment,  and  has  not  fraudulently  conveyed,  con- 
cealed or  otherwise  disposed  of,  some  part  of  his  estate,  with  a  design  to  secure  the 
same  to  his  OAvn  use,  or  defraud  his  creditors,,  or  has  not  willfully  misused  or  expended 
his  goods  or  estate,  or  some  part  thereof,  for  the  purpose  of  defrauding  his  creditors,  it 
shall  be  the  duty  of  the  court  to  designate  and  set  out  to  the  debtor  such  property 
mentioned  in  the  schedule  as  is  exempt  from  execution,  and  to  appoint  some  fit  person 
to  act  as  assignee  of  the  debtor;  and  such  debtor  shall  immediately  by  indorsement 
upon  such  schedule,  and  otherwise,  as  the  court  may  direct,  assign  to  such  person  all  his 
said  estate,  except  such  as  shall  have  been  designated  as  exempt  from  .execution,  as 
aforesaid,  or  so  much  of  said  estate  as  may  be  sufficient  to  pay  all  the  debts,  interest, 
costs  aiid  charges  in  such  schedule  mentioned.  Said  assignee  snail  be  required  by  the 
court  to  give  a  bond  for  the  faithful  performance  of  his  tr'ust  as  such  assignee;  the 
conditions  of  said  bond,  and  the  security  and  the  penal  sum  of  the  bond  to  be  such  as 
the  court  shall  direct  and  approve.'  [As  amended  by  act  approved  May  IS,  1877.  Iu 
force  July  1, 1877.  L.  1877,  p.  IIG;  Legal  News  Ed.,  p.  118.  R.  S.  1845,  p.  283,  §  7; 
p.  286,  §  19. 

10.  Effect  OF  ASSIGNMENT.]  §10.  ,Such  assignment  shall  absolutely  vest  iu[*58G 
such  assignee  all  tl:e  interest  of  such  debtor  in  and  to  the  estate  so  assigned,  for  the  use  of 
the  creditors  of  such  debtor,  and  such  assignee  shall  have  full  right  to  sue  for  and  re- 
cover the  same  in  bis  own  name  as  such  assignee,  and  redeem  all  mortgages,  conditional 
contracts,  pledges  and  liens  of  or  upon  any  goods  or  estate  of  the  debtor,  so  assigned, 
or  sell  the  same  subject  to  such  mortgage  or  other  incumbrance..  [R.  S.  lS4o,  p.  283, 
§7.     . 

11.  DisCHAUGi:  OF  DEHTOE.]  §  11.  Whenever  the  said  debtor  shall  produce  to  the 
court  the  receipt  of  the  assignee  of  such  debtor,  certifying  that  ho  has  received  all  the 
estate  so  assigned  to  him,  together  with  the  evidences  of  indebtedness  to,  and  the  books  of 
account  of  such  debtor,  if  any,  showing  the  accounts  owing  to  sue))  debtor,  the  court  shall 
enter  an  order  discharging  such  debtor  from  arrest  or  imprisonment.  [R.  S.  1S45,  p. 
283,  §8. 

15J.  Liberation  bt  officer.]  §  12.  On  the  production  of  a  copy  of  such  order, 
certified  under  the  seal  of  the  court,  the  o£Sccr  having  the  custo.dy  of  such  debtor  shall 
forthwith  liberate  such  debtor  from  arrest  or  imprisonment.     [R.  S.  1845,  p.  283,  §  8. 

18*  Recordinq  assignment.]  §  13.  The  assignee  shall  forthwith  cause  the 
assignment,  or  such  other  conveyance  as  shall  be  made  to  him  on  such  Qssignmeut,  to  bo 
recorded  in  the  recorder's  office  of  every  county  iu  which  there  may  be  real  estate  of  the 
debtor  on  which  it  may  operate. 

14.  Provino  demands — notice.]  §  14.  If  the  estate  bo  assigned  shall,  in  the 
o;iinion  of  the  court,  be  of  sufficient  value  to  justify  further  proceedings  in  regai-d  thereto, 
Lii  order  shall  bo  entered  fixing  a  time  when  dcmando  may  be  proved  against  the  estate 
of  such  debtor,  and  requiring  the  aaaignee  to  give  notice  to  the  cre<litor»  of  such  d«btor 
of  such  assignment,  and  of  the  time  «nd  place  when  and  where  they  may  appear  and 
prove  their  demands,  which  notice  shall  be  given  by  pcrboniU  service,  or  by  mail  or  oth- 
erwise, as  tho  court  sliall  direct. 

15.  What  rnooF  requiked.]  §  15.  If  any  creditor  shall,  at  or  before  the  timo 
appointed,  file  with  tho  clerk  of  the  court  his  demand,  verified  by  tho  affidavit  of  some 
person  knov.  ing  tho  f&cts,  otuting  tho  .  nature  and  amount  of  the,  demand,  and  that  tho 
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amount  claimed  is  justly  owing  to  him  bj  the  debtor,  after  allowing  all  payments  and 
offisets,  the'BMite  shall  be  allowed,  unless  it  shall  be  contested  by  some  person  interested 
in  such  estate,  when  further  evidence  may  bo  required. 

10.  FuRTHKU  AssioxMKNT.]  §  16.  Any  creditor  who  shall  not  have  been  notified 
of  the  intended  application  of  his  debtor  to  take  the  benefit  of  this  act,  may,  at  any 
time  within  one  year  after  the  discharge  of  the  debtor  under  the  provisions  of  the  fore- 
fj^ing  sections,  petition  the  court,  under  oath,  for  permission  to  re-examine  the  debtor 
touching  the  fairness  of  his  schedule;  and  if  the  court  shall  be  satisfied,  from  such  peti- 
tion, that  there  is  good  reason  to  believe  that  the  debtor  had  other  estate  which  ho 
ought  to  have  assigned,  it  shall  cause  the  debtor  to  be  cited,  to  appear  before  the  court 
at  a  time  to  be  fixed  in  the  citation,  to  show  cause  why  he  should  not  make  a  further 
assignment  of  his  estate.  Upon  the  hearing,  like  proceedings  may  be  had  as  in  the 
case  of  the  original  assignment.  In  case  the  court  shall  find  that  the  debtor  has  other 
property  which  ho  ought  to  have  assigned,  it  shall  enter  an  order  reqiiiring  the  debtor 
to  make  an  assignment  thereof;  and  if  the  debtor  shall  fail  to  obey  such  citation  or  to 
make  such  assignment,  and  deliver  such  property  to  the  assignee,  he  may  bo  proceeded 
against^as  for  a  contempt,  and  sliall  be  liable  to  arrest  at  the  suit  of  any  creditor,  not- 
withstanding the  original  discharge. 

17.  CoLCECTiON — DisPOSiTio.v  OP  ESTATE.]  §  17.  The  assignoo  shall  forthwith 
proceed  to  collect  such  demands  as  may  have  been  assigned  to  him,  and  as  soon  as  may 
b<r,  consistently  with  the  interest  of  the  creditors,  sell  all  the  estate  so  assigned,  both 
*587]  real  aiid  personal,  including  such  claims  as  are  not  .collectible  by  reasonable  dili- 
gence. He  may  make  such  sale  in  the  manner  and  upon  such  terms  as  he  shall  deem 
most  for  the  interest  of  the  creditors;  but  the  court  may  make  such  order  concerning  the 
time,  place  and  manner  of  sale  of  the  whole  or  any  part  of  such  estate,  as  will,  iu  its 
opinion,  promote  the  interests  of  the  creditors.     [R.  S.  1845,  p.  285,  §  16. 

18.  CbN'V£TAXCE.s.]  §18.  It  sltfill  bo  the  duty  of  evcry  assignee  who  shall  scll  any 
lands  or  tenements  under  authority  of  this  act,  upon  payment  of  the  purchase  money 
being  made  by  the  purchaser,  to  make  and  execute  to  such  purchaser,  his  heirs,  execu- 
tors, administrators  or  assigns,  a  deed  of  conveyance  for  the  same,  which  shall  be 
acknowledged  in  the  same  manner  as  deeds  are  acknowledged  by  sheriffs,  and  such  deed 
shall  vest  in  the  purchaser  all  the  rights  of  the  assignor  in  such  lands  and  tenements. 
[R.  S.  1845,  p.  2«5,  §  17. 

19.  Keeping  accoitnt.]  §19.  The  assignee. shall  keep  a  regular  account  of  all 
nf<oney  received  by  him  as  assignee,  to  which  all  persons  interested  therein  shall,  at  all 
rrasonable  times,  have  access,  and  the  court  may  call  upon  him  to  account  to  it  as  often 
as  it  shall  think  for  the  interest  of  the  estate. 

20.  Removal — new  assignee.]  §  20.  The  court,  after  due  notice  and  hear- 
ing, may  remove  an  assignee  if  it  is  made  to  appear,  upon  the  complaint  of  any  per- 
£ou  interested  in  the  estate,  that  the  assignee  has  fraudulently  received,  concealed, 
eui!)czzlod  or  conveyed  away  any  of  the  money,  goods,  effects  or  other  estate  assigned 
to  him,  or  in  any  manner  uiisbchavcd  in  regai-d  thereto,  and  may  appoint  another  in^his 
stead, or  in  the  place  .of  any  deceased  assignee,  and  may,  at  any  time,  when  it  shall  think 
best  for  the  interests  of  the  estate,  require  the  assignee  to  give  bond  with  sufficient  secu- 
rity, and  remove  the  assignee  for  a  failure  to  comply  with  such  requirement.  In  all  cases 
of  the  appointment  of  a  new  assignee  the  court  may  compel  all  necessary  conveyances 
and  transfers  to  be  made  to  him. 

/SI,  Settlements — dividends.]  §21.  It  shall  be  the  duty  of  evcry  assignee  of 
any  insolvent  debtor,  within  eighteen  months  after  such  assignment,  totnake  a  sottle- 
luent  of  the  estate  of  such  insolvent  debtor  .before  the  court,  giving  thirty  days'  public 
notice  of  the  time  of  making  such  settlement — and  the  court  shall  make  such  order  con- 
cerning the  distribution  thereof  as  is  nutde  in  coses  of  insolvency. o£  deceased  persons; 
and  such  assignee  shall  pay  the  creditors,  of  such  insolvent  debtor  the.  amount  of  their 
several  dividends,  within  thirty  days  after , such! settlement.  .  And  if  the  whole  amount 
of  debts  shall  not  have  been  collected  at  the  time  of  making  such  settlement,  then  such 
assignee  shall  coutinus  to  collect  such  outstanding  debts,  and  from  time  to  time  make 
dividends  of  such  sums  as  shall  come  to  his  ix>sscssion,  until  the  whole  is  collected  and 
paid,  first  dciluctin'j  sucii  charges  and  fees  as  are  by  law  allowed;  and  if  anything  shall 
romain  in  the  handj  of  any  such' assignee,  after  paying  all  such  debts  as  shall  have  been 
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proved,  as  hereinbefore  provided,  together  with  the  cost  thereon,  then  such  nssijrnee 
shall  pay  over  the  sume  to  the  said  deotor,  bis  heirs,  executors,  administrators  or  nssigus 
[R.  S.  1845,  p,  285,  §  18. 

22.  CoMPBXSATiON  OF  ASSI6KE£.]  §  22.  The  court  may  allow  every  assignee, 
who  shall  be  appointed  under  the  provisions  of  this  act,  such  compensation  as  shall  be 
reasonable  and  just  for  the  services  which  he  shall  be  necessarily  called  upon  to  per- 
form in  the  discharge  of  his  duties  as  assignee.     [B.  S.  1845,  p.  286,  §  20. 

23«  Feks.]  §  23.  The  clerk  of  the  county  court,  and  other  officers,  shall  be 
allowed  the  same  fees  for  services  rendered  by  authority  of  this  aot,  as  are  allowed  for 
like  services  in  other  cases. 

24.  iNSOLTENcr  OF  JUDGE.]  §  24.  In  case  of  the  insolvency  of  the  jud^e  of  a 
county  court,  the  same  proceedings  may  be  had  in  regard  to  him  in  the  circuit  court 
as  are  prescribed  for  other  debtors  in  the  county  court.     [R.  S.  1845,  p.  286,  §  22. 

25.  Effect  of  discharge — evidence.]  §  25.  Any  debtor  who  shall  be  dis- 
charged under  this  act,  upon  assignment,  and  who  shall  have  acted  honestly  and  without 
fraud,  shall,  so  long  as  the  order  of  discharge  shall  remain  in  force,  and  not  vaca-  [*5S8 
ted  according  to  law,  be  discharged  and  exempted  from  arrest  or  imprisonment  upon 
the  demand  or  judgment  upon  which  he  was  arrested  or  imprisoned,  and  upon  all  debts 
that  he  may  owe  at  the  time  of  obtaining  such  discharge  and  are  mentioned  in  the  sched- 
ule hereinbefore  required  to  be  made  or  proved  against  him.  The  certified  copy  of  the 
order  of  discharge  shall  be  evidence  in  all  cotu-ts  and  places.     [R.  S.  1845,  p.  286,  §  24. 

20.  Appeal — bond.]  §  26.  Any  debtor  or  creditor  who  may  feel  himself  ag- 
grieved by  any  final  order  or  judgment  of  the  county  court  under  the  provisions  of  this 
act,  may,  at  any  time  within  ten  d.-vys  from  the  entering  of  such  order  or  judgment, 
a]ppeal  to  the  circuit  court  of  the  county,  upon  giving  bond  in  such  amount  and  with 
such  security  as  shall  be  approved  by  the  county  court.  If  the  appeal  is  taken  by  the 
creditor,  the  bond  shall  run  to- the  debtor,  and  be  conditioned  to  prosecute  such  apf>ea] 
with  effect,  and  pay  all  costs  and  damages  that  may  accrue  to  the  person  seeking  such 
discharge.  If  taken  by  the  debtor,  the  bond  shall  run  to  the  People  of  the  State  of  Illi- 
nois, and  be  conditioned  that  he  will  prosecute  his  said  appeal  with  effect,  and  in  case 
appeal  is  dismissed,  or  the  order  or  judgment  of  the  county  court  is  affirmed,  in  whole  or 
in  part,  he  will  perform  the  same  and  will  appear  before  and  abide  whatever  decision 
the  circuit  court  shall  make  in  the  premises,  and  pay  all  costs  that  may  be  awarded 
against  him;  and  also  that  he  will  not  sell  or  dispose  of  any  of  his  estate  pending  such 
appeal,  but  that  the  same  shall  be  forthcoming  and  subject  to  the  order  of  the  county 
court.  Upon  a  breach  of  such  bond  it  may  be  put  in  suit  by  any  perM>u  interested 
therein,  for  his  use  and  at  his  expense.  [R.  S.  1&45,  p.  284,  §  9,  lO'.  Bowden  v.  Bow- 
den,  75  III,,  143. 

27.  Filing  record.]  §  27.  The  appellant  shall  file  in  the  office  of  the  clerk  of 
the  circuit  court  a  certified  copy  of  the  record  of  proceedings  and  order,  or  judgment 
appealed  from,  on  or  before  the  first  day  of  the  succeeding  term  of  the  circuit  court: 
Prt^ded,  tep  days  shall  intervene  between  the  time  of  praying  such  appeal  and  the 
sitting  of  such  court;  but  if  that  time  shall  not  so  intervene,  then  by  the  tenth  day  of 
the  same  teriQ.  If  the  record  shall  not  be  so  filed,  the  appeal  shall  be  dismissed,  unless 
further  time  is  given  therefor  by  the  court,  upon  good  reason  shown  why  the  same  could 
not  be  filed  in  the -time  aforesaid. 

28.  Proceedings  on  appeal.]  §  28.  The  circuit  court  shall,  at  the  term  to  which 
the  appeal  is  taken  (unless  for  good  cause),  proceed  to  hear  and  det«rmine  the  matter, 
and,  at  the  request  of  either  party,  impanel  a  jury  to  find  the  facts.  The  circuit  court 
may  affirm  or  reverse  the  order  or  judgment  of  the  county  court,  in  whole  or  in  part,  and 
give  such  directions  to  the  county  court,  in  the  premises  as  shall  be  according  to  equity 
and  justice,  and  make  all  necessary  orders  in  the  premises.  Upon  the  filing  of  a 
certified  copy  of  the  order  of  the  circuit  court,  directing  further  proceedings  in  the 
county  couit,  the  cause  shall  proceed  thcrc^  in  conformity  therewith.  [R.  S.  1845,  p. 
284,  §12- 

29.  Stat  during  appeal.]  §  29.  No  assignee  shall  sell  any  property  assigned 
to  him  by  any  debtor  as  aforesaid,  during  the  pendency  of  any  appeal  to  the  circuit 
court,  unless  the  same  be  of  a  perishable  nature,  and  such  as  will  be  materially  iiijureo 
in  its  value  by  delay.     [U.S.  1845,  p.  284,  §  11. 
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30.  Jail  pkrs.]  §  30.  In  all  cases  vrhere  any  person  in  committed  to  the  jail  of 
any  county  upon  any  writ  [of]  capias  ad  respondendum  or  capiat  ad  satisfaciendum 
issued  in  any  suit,  it  shall  be  tne  duty  of  the  creditor  in  such  writ  to  pay  the  keeper  of 
the  jail  or  sheriff  his  fees  for  receiving  such  person,  and  his  board  for  one  week  at  the 
time  the  debtor  is  committed  to  jail  and  before  the  jailer  shall  be  bound  to  receive  tho 
debtor,  and  in  default  of  such  payment,  the  debtor  may  be  discharged:  Provided,  the 
officer  having  such  debtor  in  charge  shall  give  reasonable  notice  to  the  creditor  or  his 
agent  or  attorney,  if  within  the  county,  that  such  debtor  is  about  to  be  committed  to 
jail  on  such  writ.     [L.  1853,  p.  268,  §  1. 

81.  FiTRtiiEB  JAIL  FEBS — UNEXPEKDED  FEES.]  §  31.  Should  the  dcbtor  be 
detained  in  jail  under  such  writ  for  more  than  one  week,  it  shall  be  the  duty  of  the 
creditor,  at  tne  commencement  of  each  week,  to  advance  to  such  jailer  the  board  of  tno 
debtor  for  the  succeeding  week,  and  in  default  of  such  payment  tn  advance,  the  debtor 
may  be  discharged  by  such  jailer.  In  case  the  debtor  shall  not  be  detained  in  r*580 
sucn  jail  for  any  weeic  for  which  his  board  may  have  been  paid  in  advance,  the  jailer 
shall  return  to  tne  creditor,  or  his  agent  or  attorney,  the  amount  so  advanced  for  and 
unexhausted  in  boarding.     [L.  1853,  p.  259,  §  2. 

82.  Jail  fees— costs.]  §  32.  The  amount  paid  by  any  creditor  (under  the  pro- 
visions of  this  act^  to  the  jailer,  shall  be  indorsed  by  the  same  on  the  writ  on  which  the 
debtor  was  committed,  and  shall  be  charged  against  and  collected  of  the  debtor  as  part 
of  the  costs  in  the  suit  in  which  the  writ  is  issued.     [L.  1853,  p.  259,  §  3. 

88.  Effect  of  discharge  of  debtor.]  §  33.  The  discharge  of  any  person  under 
the  foregoing  provision  of  this  act,  shall  be  no  discharge  or  satisfaction  of  the  demand, 
judgment  or  costs  upon  which  he  was  arrested  or  impnsoned,  or  any  debt  mentioned  in 
such  schedule,  but  tne  same  may  be  enforced  against  the  property  of  such  discharged 
person.     [L.  1853,  p.  269,  §  2. 

34.  SATisFAcnoir  by  imprisonment — limitation  as  to  time.]  §  34.  In  any 
case  where  the  defendant  arrested  upon  final  process  shall  not  be  entitled  to  relief  un- 
der the  provisions  of  this  act,  if  tho  plaintiff  will  advance  the  jail  fees  and  board  in 
manner  hereinbefore  provide;!,  the  defendant  may  be  imprisoned  at  $1.60  per  dhy, 
until  the  judgment  shall  be  satisfied,  and  the  officer  making  the  arn-st  shall  endorse 
the  execution  "satisfied  in  full  by  imprisonment  ;  Provided,  that  no  person  hereto- 
fore or  hereafter  imprisoned  under  the  provisions  of  this  act,  shall  be  imprisorad  for  a 
longer  period  than  six  months  from  the  date  of  arrest;  and  all  persons  imprisoned  un- 
der the  provisions  of  this  act  for  the  period  of  six  months  or  more  at  the  time  this  act 
takes  effect,  shall  thereupon  he  immediately  discharged:  Provided,  however,  that  no 
person  shall  be  released  from  imprisonment  under  this  act  who  neglects  or  refuses  tu 
schedule  in  manner  and  form  as  provided  by  this  act.  [As  amended  by  act  approved 
June  14,  1887.     In  force  July  1,  1887.     L.  1887,  p.  194;  Legal  News  Ed.,  p.  162. 

35.  False  oath.]  §  35.  Any  person  who  shall  be  convicted  of  taking  a  false 
oath  in  any  proceeding  under  this  act,  shall  be  deemed  guilty  of  willful  perjury,  and 
on  conviction  shall  suffer  the  pains  and  penalties  enforced  l>y  Inw  therefor.  [R.  S. 
1846,  p.  286,  §23. 

[§  36,  repeal,  omitted.    See  "Statutes."  ch.  131,  §  5. 
INoTS— For  Volaotary  Assignments  for  Benefit  of  C  edllon,  ie«  ob.  10a,  p.  I5(. 
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AN  ACT  to  iuoorpornte  and  govern  fire,  marine  and  Inland  navigation  Insurance  companies  doing  business  in  the 
blate  of  IlUnois.    [Approved  and  lu  force  March  11,  ItiSa,    L.  1869,  p.  209.J 

1 .  Who  mat  incorporatk — pubposes.]  8  1.  He  it  enacted  hy  the.  People  of  the 
State  of  Illinois,  represented  in  ths  General  Assembly,  That  any  number  of  persons, 
not  less  than  thirteen  (13),  may  aBsociate  and  form  an  incorporated  company  for  the  fol- 
lowing purposes,  to-wit:  To  make  insurance  on  dwelling  houses,  stores,  and  all  kinds  of 
huildings,  and  upon  household  furniture  and  other  property,  against  loss  or  damage  liy 
lire,  lightning  and  tornadoes,  or  either  or  any  of  said  causes,  and  the  risks  of  inland 
navigation  and  transportation.  Any  and  all  insurance  companies  hereafter  incorporated 
under  the  provisions  of  this  act,  which  shall,  in  the  declaration  and  charter  provided  to 
be  filed  have  expressed  an  intention  to  make  insurance,  or  shall  have  power  to  make  in- 
surance  against  loss  or  damage  by  the  risks  of  inland  navigation  or  transportation, 
shall  have  power  to  make  insurance  upon  vessels,  boats,  cargoes,  goods,  merchandise, 
freights,  and  other  property,  against  loss  and  damage  by  all  or  any  of  the  risks  of  lake, 
river,  canal  and  inland  navigation  and  transportation,  [As  amended  by  act  approved 
Mav  25,  1881,     In  force  July  1, 1881,     L,  1881,  p.  99;  Legal  News  Ed,,  p,  85.' 

ii.  Authority  to  companies  already  incorporated.]  §  2.  Any  company  here- 
tofore incorporated  under  the  provisions  of  said  act,  or  the  act  of  which  said  act  was  an 
amendment,  which  shall  in  the  declaration  and  charter  filed  in  accordance  with  the  pro- 
visions of  said  act,  approved  March  11, 1869,  or  s.aid  act  approved  May  31,  1879,  have 
expressed  an  intention  to  make  insurance  against  loss  or  damage  by  fire,  or  by  fire  and 
lightning,  is  hereby  authorized  to  insure  against  loss  by  fire,  lightning  and  tornadoes, 
or  either  or  any  of  said  causes;  and  in  all  cases  wherein  any  such  company  has  here- 
tofore insured  against  loss  or  (iainage  from  either,  any,  or  all  of  said  causes,  such  insur- 
ance shall  be  binding  on  such  company,  [As  amend(!d  by  act  approved  May  25,  ISSl. 
In  forse  July  1,  1881.     L,  1881,  p,  99;  Legal  News  Ed.,  p.  85. 

8.  Declaration— COFY  of  charter,]  §  3.  Such  persons  shall  file  in  the  office 
of  the  auditor  of  public  accounts  a  declaration,  signed  by  all  the  corporators,  expressing 
their  intention  to  form  a  company  for  the  purpose  of  transacting  the  business  of  insur- 
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ance  as  expressed  in  the  first  section'  of  this  act,  which  declaration  shall  also  comprise 
a  copy  of  the  charter  proposed  to  be  adopted  by  them,  and  shall  publish  a  notice  of 
such  their  intention,  once  m  each  week,  for  at  least  four  weeks,  in  a  public  newspaper 
m  the  county  in  which  such  insurance  company  is  proposed  to  be  located. 

4.  FoRU  OF  ciiARTBR.]  g  4.  The  charter  comprised  in  such  declaration  shall  set 
forth  the  name  of  the  company,  the  place  where  the  principal  office  for  the  transaction 
of  its  business  shall  be  located,  the  mode  and  manner  in  which  th^  corporate  powers 
granted  by  this  act  are  to  be  exercised,  the  mode  and  manner  of  elect  ng  trustees  or 
directors,  a  majority  of  whom  shall  be  citizens  of  this  state,  and  of  filling  vacancies, 
(but  each  director  of  a  stock  company  shall  be  the  owner,  in  his  own  right,  of  at  least 
^500  worth  of  the  stock  of  such  company,  at  its  par  value,)  the  period  for  the  com- 
mencement and  termination  of  its  fiscal  year,  and  the  amount  of  capital  to  be  employed 
in  the  transaction  of  its  business;  and  the  auditor  of  public  accounts  shall  have  the 
right  to  reject  any  name  or  title  of  any  company  applied  for,  when  he  shall  deem  the 
name  too  similar  to  one  already  appropriated,  or  likely  to  mislead  the  public  in  any  respect. 

5.  Restriction.]  §  5.  No  company  formed  under  this  act  shall,  directly  or  indi- 
rectly, deal  or  trade  m  buying  or  selling  any  goods,  wares,  merchandise,  or  other  com- 
n)odities  whatever,  excepting  such  articles  as  may  have  been  insured  by  such  company, 
and  are  claimed  to  be  damaged  by  fire  or  water. 

6.  Capital,  op  joint  stock  coupaxies.]  §  6.  No  joint  stock  company  shall  be 
incorporated  under  this  act  with  a  smaller  capital  than  one  hundred  thousand  dollars 
(41100,000)  actually  paid  in  in  cash. 

Capital  of  uutual  coupanibs.]  Nor  shall  any  company  formed  under  this  act  for 
the  purpose  of  doing  the  business  of  fire  or  inland  navigation  insurance  on  the  plan 
of  mutual  insurance  commence  business  until  not  less  than  two  hundred  thousand  dollars 
(1^00,000)  of  insurance  in  not  less  than  one  hundred  separate  risks,  nqione  of  which  for 
the  purposes  of  organization  shall  exceed  five  thousand  dollars  ($5,000)  or  be  less  than 
five  hundred  dollars,  ($500)  shall  have  been  subscribed  and  the  premium  thereon  for 
one  year  paid  in  cash,  aggregating  not  less  than  ten  thousand  dollars  ($10,000)  in  cash, 
each  subscriber  agreeing  in  writing  to  assume  a  liability  to  he  named  in  the  policy  sub- 
ject to  call  by  the  board  of  directors. 

Mutual  fire  insurance  companies  hereafter  organized  under  this  act  shall 
charge  and  collect  in  advance  upon  their  policies  a  full  annual  premium  in 
c.ish  on  all  policies  written  for  one  year  and  pro  rata  o(  an  annual  premium  upon  ali 
policies  written  for  a  longer  or  shorter  period,  but  such  policies  shall  not  compel  any 
member  or  policy  holder  to  renew  any  policy  nor  pay  a  second  or  further  annual  or 
term  premium.  Any  such  company  must  in  its  by-laws  and  in  its  policies  fix  by  a  uni- 
form rule  the  oonlingent  mutual  liability  of  its  members  for  the  payment  of  losses  and 
<»xpenses,  and  such  contingent  liability  shall  not  be  less  than  three  nor  more  than  five 
times  the  cash  premium  as  written  in  the  policy;  such  liability  shall  cease  with  the  ex- 
piration of  the  time  for  which  a  cash  premium  has  been  paid  in  advance  except  for  lia- 
bility incurred  during  said  time;  and  it  shall  not  be  lawful  fur  any  such  company  to 
issue  any  other  kind  of  policy,  but  this  section  shall  not  be  construed  to  prohibit  com- 
panies from  taking  deposit  notes  to  the  amount  of  the  contingent  liability  named  in 
tlieir  policies  and  by-laws.  [As  amen'led  by  act  approved  June  6,  1889.  In  force 
July  1,  1889.     L.  1889,  p.  170;  Legal  News  Ed.,  p.  109. 

7.  Opbning  books  op  joint  stock  and  mutual  companies.]  §  7.  It  shall  and  [*598 
may  be  lawful  for  the  individuals  associated  for  the  purpose  of  organizing  any  company 
under  this  act,  after  having  published  the  notice  and  filed  the  declaration  and  charter  as 
required  by  the  third  section  of  this  act,  and  also  on  filing  in  the  office  of  the  auditor  of 
public  accounts  proof  of  such  publication  by  the  affidavit  of  the  publisher  of  such  news- 
paper, his  foreman  or  clerk,  to  open  books  for  subscription  to  the  capital  stock  of  the 
cotu(>any  so  intended  to  be  organjel^d,  and  to  keep  the  same  open  until  the  full  amouirt 
specified  in  the  charter  is  subscribed;  or  in  case  the  business  of  such  company  is  pro- 
posed to  be  conducted  on  the  plan  of  mutual  insurance,  then  to  open  boola  to  receive 
propositions,  and  to  enter  into  agreements  in  the  manner  and  to  tne  •?xtent  specified  in 
the  sixth  section  of  this  act. 

8.  In  vitsT.MENT  OF  CAPITAL.]  §8.  It  shall  be  lawful  for  any  insurance  Company 
organized  under  this  act,  or  any  such  company  incorporated  tnider  any  law  of  this 
State,  to  invest  its  capital  and  the  fund  accumulated  in  the  course  of  its  business,  or 
any  part  thereof,  in  bondsand  mortgages  on  improved  unincumbered  real  estate  within 
the  State  of  Illinois,  worth  fifty  per  cent  more  than  the  sum  loaned  thereon  (exclusive 
of  buildings,  unless  such  buildmgs  are  insured  and  the  policy  transferred  to  said 
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company),  and  also  in  the  stocks  of  this  State,  or  stocks  or  treasury  notes  of  the  United 
States,  and  also  in  ^the  bank  stock  of  national  banks,  and  also  in  the  stocks  and  bonds 
of  any  county  or  incorporated  city  ia  this  State " authorized  to  be  issued  by 
the  legislature,  and  to  lend  the  same  or  any  part  thereof,  on  the  security  of 
such  stocks  or  bonds  or  treasury  notes,  or  upon  bonds  or  mortgages  as  aforesaid  and  to 
change  and  reinvest  the  same  as  occasion  may  from  time  to  time  require;  but  uny  sur- 
plus money  over  and  above  the  capital  stock  of  such  fire  and  inland  navigation  insur- 
ance companies,  or  any  such  insurance  companies  incorporated  under  any  law  of  this 
State,  may  be  invested  in  or  loaned  upon  the  pledge  of  the  public  stocks  or  bonds  of 
the  United  States,  or  any  one  of  the  States,  or  the  stocks,  bonds  or  other  evi- 
dences of  indebtedness  of  any  solvent,  dividend-paying  institution  incorporated 
under  the  laws  of  this  State  or  of  the  United  States,  except  their  own  stock:  Pro- 
vided., always,  that  the  current  market  value  of  such  stocks,  bonds  and  other  evi- 
dences of  indebtedness  shall  be  at  all  times,  during  the  continuance  of  such  -loans,  at 
least  ten  per  cent  more  than  the  sum  loaned  thereon.  When  any  fire  insurance  com- 
pany organized  under  the  laws  of  this  State  shall  transact  business  in  any  other  State, 
tii  compliance  with  the  laws  of  that  State,  it  may  invest  its  surplus  funds,  over  and 
above  its  capital  stock  and  the  amount  of  all  its'  liabilities,  in  bonds  and  mortgages 
oa  improved  unincumbered  real  estate  within  sucli  State,  and  in  the  bonds  of  any 
county  or  incorporated  city  in  such  State  having  not  less  than  five  thousand  inhab- 
itants, under  the  same  restrictions  applicable  to  investments  or  loans  of  capital  stock 
')r  surplus  funds  of  such  company  in  this  State.  [As  amended  by  act  approved  June 
19,  1891,     In  force  July  1, 1891.     L.  18«1,  p.  146;  Legal  News  Ed.,  p.  106. 

9.  What  beal  estate  company  may  hold — sale.]  §  9.  No  company  organ- 
ized by  or  under  this  act  shall  purchase,  hold  or  convey  real  estate,  excepting  for  the 
purposes  and  in  the  manner  herein  set  forth,  to-wit:  First,  such  as  shall  be  requisite 
for  its  convenient  accommodation  in  the  transaction  of  its  business;  or.  Second,  such  as 
shall  have  been  mortgaged  to  it  in  good  faith,  by  way  of  security  for  loans  previously 
contracted,  or  for  money  due;  or.  Third,  such  as  shall  have  been  conveyed  to  it  in  sat- 
isfaction of  debts  previously  contracted  in  their  legitimate  business  or  for  money  due; 
or,  Fourth,  such  as  shall  have  been  purchased  at  sales  upon  judgments,  decrees  or 
mortgages  obtained  or  made  for  such  debts;  and  it  shall  not  be  lawful  for  any  such 
company  to  purchase,  hold  or...convey  real  estate  in  any  other  case  or  for  any  other  pur- 
pose ;  and  all  such  real  estate  as  may  be  acquired  as  aforesaid,  and  which  shall  not  bo 
necessary  for  the  accommodation  of  such  company  in  the  transaction  of  its  business, 
shall  be  sold  and  disposed  of  within  five  years  after  such  company  shall  have  acquired 
title  thereto,  unless  the  company  shall  procure  a  certificate  from  the  auditor  of  pub- 
lic accounts,  that  the  interests  of  the  company  will  suffer  materially  iby  a  forced 
sale  thereof ;  in  which  event  the  sale  may  be  postponed  for  such  a  period  as  the  said 
auditor  shall  direct  in  said  certificate;  and  the  said  auditor  may  also  give  such  certifi- 
cate and  extend  the  time  for  holding  real  estate,  in  the  like  circumstances,  on  the  appli- 
cation of  any  insurance  company  heretofore  incorporated. 

10.      CHABTEUe,  ETC.,  BXAMIITBD  BT   ATTOBNET  GBNEBAI. — OAPTTAL  BT   AUDITOB — 

cebtificate  filed — COMMKMCE  BiTSiNBSs — EVIDENCE.]  §  10.  The  charter  and  proof 
of  publication  herein  required  to  be  filed  by  every  such  company,  shall  be  examined 
by  the  Attorney  General,  and  if  found  conformable  to  this  act,  and  not  inconsistent 
with  the  constitution  or  laws  of  this  State,  shall  be  certified  by  him  to  the  Auditor  of 
Public  Accounts,  who  shall  thereupon  cause  an  examination  to  be  made,  either  by 
himself  or  by  three  disinterested  persons,  especially  appointed  by  him  for  that  pur- 
pose, who  shall  certify  under  oath,  that  the  capital  herein  required  of  the  company 
named  in  the  charter,  according  to  the  nature  of  the  business  proposed  to  be  trans- 
acted by  such  company,  has  been  paid  in,  and  is  possessed  by  it  in  money  or  in 
such  stocks  and  bonds  and  mortgages  as  are  required  by  the  8th  section  of  this  act,  or  if 
a  mutual  company,  that  it  has  received  and  is  in  actual  possession  of  the  capital  premiums 
or  bona  fide  engagements  of  insurance  or  other  securities,  as  the  case  may  be,  to  the  full 
extent  and  of  the  value  required  by  the  sixth  sectiou  of  this  act;  and  the  name  and 
residence  of  the  maker  of  each  premium  note  or  subscription  forming  part  of  the 
capital,  and  the  amount  of  such  note  or  subscription  shall  be  returned  to  the  said 
Auditor;  and  the  corporators  and  oflBcers  of  such  company  shall  be  required  to  certify, 
under  oath,  that  the  capital  exhibited  to  those  persons  is  bona  fide  property  of  the 
company.  Such  certificate  shall  be  filed  in  the  office  of  the  said  Auditor,  who  shall 
thereupon  deliver  to  such  company  a  certified  copy  of  the  charter  and  of  said  certifi- 
cates, which,  on  being  filed  in  the  office  of  the  clerk  of  the  county  where  the  company 
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is  to  be  located,  shall  be  their  HUthority  to  commence  business  and  issue  policies;  and 
such  certified  copy  of  the  ch  irter  und  of  said  certitic-ites  niav  bs  used  in  evidence  for 
or  a^rainsc  said  company,  with  the  same  effect  with  the  originals,  and  shall  be  con- 
clusive evidence  of  the  fact  of  the  organization  of  such  company.  [As  amended  by 
act  approved  June  6,  18«9.     In  force  July  J,  1889.     L.  1889,  p.  170. 

11,  By-i.aws — SEAL.]  §  11.  The  corporators  or  the  trustees  or  directors,  as 
the  case  may  be,  of  any  company  organized  under  this  act,  shall  have  power  to  make 
such  by-laws,  not  inconsistent  with  the  constitution  or  laws  of  this  state,  as  may  be 
deemed  necessary  for  the  government  of  its  o£Scers  and  the  conduct  of  its  affairs,  and 
the  same,  when  necessary,  to  alter  and  amend;  and  they  and  their  successors  may  have 
a  common  seal  and  may  change  aud  alter  the  same  at  their  pleasure. 

IJJ.  Dividend — "year"  defined.]  §  12.  It  shall  not  be  lawful  for  the 
directors,  trustees  or  managers  of  any  such  insurance  company  to  make  any 
dividend,  except  from  the  surplus  profits  arising  from  their  business;  and  in 
estimating  such  profits,  there  shall  be  reserved  therefrom  a  sum  equal  to  the 
whole  amount  of  unearned  premiums  on  unexpired  risks  and  policies;  and  also, 
there  shall  be  reserved  all  sums  due  the  corporation  on  bonds  and  mortgages,  stocks 
and  book  accounts  of  which  no  part  of  the  principal  or  the  interests  thereon  has  been 
paid  during  the  last  year,  and  for  which  foreclosure  or  suit  has  not  been  commenced 
for  collection,  or  which,  after  judsrment  obtained  thereon,  shall  remain  more  than  two 
years  unsatisfied,  and  on  which  interest  shall  not  have  been  paid;  and  also,  there  shall 
be  reserved  all  interest  due  or  accrued  and  remaining  unpaid:  Provided,  always,  that 
any  company  may  declare  dividends  not  exceeding  ten  per  cent,  on  its  capital  stock 
ill  any  one  year  that  shall  have  accumulated  and  be  in  possession  of  a  fund,  in  addi- 
tion to  the  amount  of  its  capital  stock — and  of  such  dividend,  and  all  actual  outstand- 
ing liabilities,  equal  to  one-half  of  the  amount  of  all  premiums  or  risks  not  terminated 
at  the  time  of  making  such  dividend.  Any  dividend  made  contrary  to  these  provisions, 
shall  subject  the  company  making  the  same  to  a  forfeiture  of  its  charter,  and 
each  stockholder  receiving  it,  to  a  liability  to  the  creditors  of  such  company  to  the 
extent  of  the  dividend  received,  in  addition  to  the  other  penalties  and  punishments 
ill  such  case  made  and  provided.  This  section  shall  not  applj'  to  the  declaration  of 
scrip  dividends  by  participating  or  mutual  companies;  but  no  such  scrip  dividends 
shall  he  paid  except  from  surplus  profits,  after  reserving  all  sums  as  above  provided, 
including  the  whole  amount  of  premiums  on  unexpired  risks.  The  word  "year," 
wherever  used  in  this  section,  shall  be  construed  to  mean  the  calendar  year,  and  the 
profits  of  a  mutual  insurance  company  are  that  portion  of  its  cash  funds  not  required 
for  the  payment  of  losses  and  expenses,  nor  set  apart  for  reinsurance  reserve  or 
any  other  purposes  required  by  law.  Any  such  company  may,  in  its  by-laws,  pro- 
vide for  the  accumulation  of  a  permanent  fund  'by  reserving  a  portion  of  the  net 
profits  to  be  invested  and  become  a  reserve  for  the  security  of  the  insured; 
such  reservation  shall  not  in  any  one  year  exceed  twanty-five  per  cent,  of 
the  net  profits  of  that  year,  and  when  the  sum  so  accumulated  amounts  to 
two  per  cent  of  the  sum  insured  by  all  policies  in  force,  the  whole  of  the 
net  profits  thereafter  shall  be  divided  among  the  insured  upon  the  expiration 
of  their  policies.  The  fund  so  accumulated  shall  be  used  for  the  payment  of  losses  and 
expenses  whenever  the  cash  funds  of  the  company  in  excess  of  the  amount  equal  to  its 
liabilities  are  exhausted,  and  whenever  the  said  funds  is  drawn  upon  the  reservation 
of  profits  as  aforesaid  shall  be  renewed  or  continued  unt  1  the  limit  of  accumulation  as 
herein  provided  is  reached.  [As  amended  by  act  approved  June  6,  1889.  In  force 
July  1,  1889.     L.  1889,  p.  177;  Legal  News  Ed.,  p.  110. 

is.  Mutual  companies — notks — mbubers — assessments — liabilities.]  §  13. 
Every  person  who  effects  insurance  in  a  mutual  company,  his  heirs,  executors,  admin- 
istrators and  assigns  continuing  to  be  insured  shall  thereby  become  members  of  the 
company  during  the  period  of  insurance,  and  shall  be  bound  to  pay  for  losses  and 
any  such  necessary  expenses  as  may  accrue  in  and  to  the  company  in  proportion  to 
the  original  amount  of  bis  deposit  note  or  contingent  liability,  and  the  board  of  direct-- 
ors  shall,  as  often  as  they  deem  necessary,  settle  and  determine  the  sum  to  be 
paid  by  the  several  members  thereof,  and  publish  the  same  in  such  manner  as  they 
may  choc^se,  or  as  the  by-laws  prescribe,  and  the  sum  to  be  paid  by  each  membeV 
shall  always  be  in  proportion  to  the  amount  of  such  contingent  liability,  and 
shall  be  paid  to  the  officers  of  the  company  within  thirty  days  next  after  the  publica- 
tion of  such  notice:  Provided,  that  whenever  such  company  is  not  possessed  of  cash 
iunds  a'.ovo  its  reinsurance  reserve  sufficient  for  the  payment  of  incurred  losses  and  ex- 
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petnses,  it  shall  be  deemed  to  have  iinpnired  its  capital;  and  when  such  impairment  shall 
exceed  twenty-five  per  cent,  of  the  reinsurance  reserve  required  to  be  maintained,  it  shall 
make  an  assessment  for  the  amount  needed  to  pay  such  losses  and  expense,  and  make 
good  the  reinsurance  reserve  upon  its  members  liable  to  assessment  therefor  in  proportion 
to  their  several  liabilities,  but  no  company  shall  borrow  money  or  create  a  debt  unless  for 
the  purpose  of  necessary  office  building  to  continue  beyond  the  period  when  such  as- 
sessment may  be  collected  and  applied  to  the  payment  thereof;  and  no  member  shall  be. 
assessed  for  liabilities  incurred  prior  to  his  membership.  If  a  member  neglect  or  refuse, 
for  the  space  of  thirty  days  after  the  publication  of  such  notice,  and  after  demand  for  pay- 
ment, to  pay  the  sum  assessed,  upon  him  as  his  proportion  for  any  loss  as  aforesiiiil, 
the  directors  may  sue  for  and  recover  the  whole  amount  of  contingent  liability  with, 
costs  of  suit,  but  execution  shall  only  issue  for  assessments  and  costs  as  they  acrcrue, 
and  if  the  whole  amount  of  such  liability  be  insufficient  to  pay  the  loss  occasioned  by 
any  fire  or  fires,  the  sufferers  insured  by  the  company  shall  receive,  towards  making 
good  their  respective  losses,  a  proportionate  share  of  the  whole  amount  of  such  liability 
according  to  the  suras  by  them  respectively  insured,  but  no  member  shall  ever  be  re- 
quired to  pay  for  any  loss  caused  by  fire  or  inland  navigation,  more  than  the  whole 
amount  of  such  liability.  In  actions  for  the  recovery  of  assessments  levied  by  the 
directors  of  any  fire  insurance  company  in  this  State,  or  for  money  due  on  the  liability 
of  any  members  of  said  company  or  officers,  the  statement  of  the  president  and 
secretary  of  said  company,  under  seal  and  sworn  to,  shall  be  received  in  court  as  evi- 
dence of  the  fact  essential  for  making  the  same,  and  that  such  assessment,  for  the  non- 
payment of  which  said  action  has  been  commenced,  has  been  duly  levied  and  notice 
thereof  given.  [As  amended  by  act  approved  .June  6,  1889.  In  force  July  1,  1859. 
L.  1889,  p.  178;  Legal  News  Ed.,  p.  110. 

14.  "Mutual"  or  "joint  stock"  indicated  on  policy,  etc.]  §14.  Every 
fire  and  inland  navigation  insurance  company  hereafter  organized,  if  it  be  a  mutual  com- 
pany, [shall]  embody  the  word  "  mutual^'  in  its  title,  which  shall  appear  on  the  first 
page  of  every  policr  and  renewal  receipt;  and  every  company  doing  business  as  a  joint 
stock  company  shall,  upon  the  face  of  its  policy,  in  some  suitable  manner,  express  that 
such  policy  is  a  stock  policy. 

15.  Suits.]  §  15.  Suits  of  law  may  be  maintained  by  any  cor]x>ration  formed 
under  this  act  against  any  of  its  members  or  stockholders,  for ,  any  cause  relating  to  thu 
business  of  such  corporation;  also,  suits  at  law  maybe  prosecuted  and  maintained  by 
any  member  or  stockholder  against  such  corporation,  for  any  losses  which  may  have 
accrued  if  payment  is  withheld  after  such  losses  may  have  become  due. 

16.  Liability  of  corporators,  etc. — notes.]  §  16.  The  trustees  and  corpora- 
tors of  any  company  organized  under  this  [act]  shall  be  severally  liable  for  all  debts  or 
responsibilities  of  such  company,  to  the  amount  by  him  or  them  subscribed,  until  the 
whole  amount  of  the  capital  of  such  company  shall  have  been  paid  in,  and  a  certificate 
thereof  recorded  as  hereinbefore  provided.  Notes  taken  in  advance  of  premiums  under 
this  act  are  not  to  be  considered  debts  of  the  company,  in  determining  whether  a  com- 
pany is  insolvent,  but  are  to  be  regarded  as  assets  of  the  company. 

17.  Joint  stock  companies  hay  extend  charter — mutual  companies  mat 
become  joint  stock  companies.]  §  17.  Any  existing  joint  stock  or  mutual  fire 
insurance  company  heretofore  incorporated  under  the  laws  of  this  state,  and  any  com- 
pany organized  under  this  act,  having  a  capital  of  at  least  one  hundred  thousand  dollars 
($1(30,000)  may,  without  increasing  its  capital,  at  any  time  within  two  years  previous  to 

.  the  termination  of  its  charter,  after  giving  notice  at  least  once  a  week,  for  four  weeks, 
successively,  in  a  newspaper  published, in  the  county  where  such  company  is  located,  of 
such  intention  and  with  a  declaration  under  its  corporate  seal,  signed  by  the  president 
and  two-thirds  of  its  directors  of  their  desire  for  such  extension,  extend  the  term  of  its 
original  charter  to  the  time  specified  in  the  twenty-fifth  section  of  this  act,  by  altering 
and  amending  the  same  so  as  to  accord  with  the  provisions  of  this  act,  and  filuig  a  copy 
of  such  amended  charter  with  the  declaration  aforesaid,  in  the  office  of  the  auditor  of 
public  accounts,  whereupon  the  same  proceedings  shall  be. had  as  are  required  in  the 
tenth  section  of  this  act.  And  any  mutual  insurance  company,  heretofore  incorporated 
or  organized  under  any  of  the  laws  of  this  state,  having  surplus  assets,  aside  from  pre- 
miums and  stock  notes  sufficient  to  reinsure  all  its  outstanding  risks,  after  having  given 
notice,  once  a  week  for  four,  weeks,  of  their  intention  and  of  the  meeting  hereinafter 
provided  for,  in  a  newpaper  published  in  the  county  where  such  company  is  located, 
may,  with  the  consent  of  two-thirds  of  the  corporators  or  members  present  at  any  regu- 
lar annual  meeting,  or  at  any  special  meeting  duly  called  for  the  purj-jose,  or  with  the 
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consent  in  writing  of  two-thirds  of  the  corporators  or  members  of  such  company,  and 
the  consent  also,  of  three-fourths  of  the  trustees  or  directors,  unless  otherwise  provided 
in  the  charter,  become  a  joint  stock  company,  by  conforming  its  charter  to,  and  other- 
wise proceeding  in  accordance  with,  this  act;  and  every  member  of  such  company,  on 
the  day  of  said  annual  or  special  meeting,  or  the  date  of  said  written  consent,  shall  be 
entitled  to  priority  in  subscribing  to  the  capital  stock  of  said  company  for  one  month 
after  the  opening  of  the  books  of  subscription  to  such  capital  stock,  in  proportion  to  the 
amount  of  cash  premiums  paid  in  by  such  members  on  unexpired  risks  in  force  on  the : 
day  of  said  annual  or  special  meeting,  or  the  date  of  said  written  consent;  and  every 
company  so  extended  or  changed,  shall  come  under  the  provisions  of  this  act,  in  tho 
same  manner  as  if  it  had  been  incorporated  originally  under  this  act:  Provided,  That 
no  mutual  fire  insurance  company  shall  be  entitled  to  reorganize  under  this  law,  or  to 
have  its  organization  renewed  or  extended  unless  it  shall  actually  be  doing  business  at 
the  time  of  the  passage  of  this  act.  [As  amended  by  act  approved  May  21,  1877.  In 
force  .Fuly  1, 1877.  Laws  1877,  p.  121;  Legal  News  Ed.,  p.  119. 
*596]  18.  Increase  op  capital  stock.]  §  18.  Any  ex.'stin^  fire  insurance  com- 
pany, and  any  company  formed  under  this  law,  may,  at  any  time,  increase  the  amount  ■ 
of  its  capital  stock,  after  notice  given,  once  a  week  for  four  weeks,  in  any  newspaper . 
published  in  the  county  where  such  company  is  located,  of  such  intentions,  with  the 
written  consent  of  three-fourths,  in  amount,  of  its  stockholders,  unless  otherwise  pro- 
vided in  its  charter,  or  if  a  mutual  company,  with  the  unanimous  consent  of  its  trustees, 
unless  otherwise  provided  in  its  charter,  by  altering  or  amending  their  charter  in  this 
respect,  and  filing  a  copy  of  their  charter,  so  amended,  together  with  a  declaration  un- 
der its  corporate  seal,  signed  by  its  president  and  directors,  of  their  desire  so  to  do, 
with  such  written  consent  of  three-fourths,  in  amount,  of  its  stockholders,  or  the  unani- 
mous consent  of  the  trustees  as  aforesaid,  to  such  increase,  in  the  office  of  the  auditor 
of  public  accounts,  and  upon  the  same  proceedings  bad  as  are  required  by  the  tenth 
section  of  this  act.     [See  "  Corporations,"  ch.  32,  §  50, 58. 

19.  Companies  heretofore  formed  subject  to  this  act.]  §  19.  All  insurance 
companies  heretofore  organized  in  the  stale  of  Illinois,  and  now  doing  business  in  this 
state,  are  hereby  brought  under  all  the  provisions  of  this  act,  except  that  their  capitals 
may  continue  of  the  amounts  and  character  named  in  and  authorized  by  their  respective 
charters,  during  the  existing  term  of  such  charters;  and  the  investments  of  the  capital 
and  assets  of  such  companies  may  remain  the  same  as  prescribed  b^  their  charters,  any- 
thing in  this  act'  to  tho  contrary  notwithstanding;  and  such  companies  shall  also  be  enti- 
tled to  all  the  privileges  and  powers  granted  by  said  charters. 

20.  Bodies  corporate  or  politic]  §  20.  All  companies  incorporated  or  extended 
under  this  act  shall  be  deemed  and  taken  to  be  bodies  corporate  and  politic,  in  fact  and 
in  name,  and  shall  be  subject  to  all  the  provisions  of  law  in  relation  to  corporations,  so 
far  as  the  same  are  applicable. 

SI.  A. VNiTAL  report  TO  AUDITOR.]  §21.  It  shall  be  the  duty  of  the  president  Or 
vice  president  and  secretary  of  each  company  organized  under  this  act,  or  incorporated 
tinder  any  law  of  this  State,  annually,  on  the  first  day  of  January  of  each  year,  or  with- 
in one  month  thereafter,  to  prepare  under  their  own  oath,  and  deposit  in  the  office  of 
the  Auditor  of  Public  Accounts  a  statement  of  the  condition  of  such  company  on  the 
3l8t  day  of  December  then  next  preceding  exhibiting  the  following  facts  and  items  in 
the  following  form,  namely: 

First — The  amount  of  the  capital  stock  of  the  company  actually  paid  in. 

Second — The  property  or  assets  held  by  the  company,  specifying — 

I.  The  value,  or  as  nearly  as  may  be,  of  the  real  estate  held  by  such  company. 

II.  The  amount  of  cash  on  hand  and  deposited  in  the  banks  to  the  credit  of  the 
company,  specifying  in  what  banks  the  same  are  deposited. 

III.  The  amount  of  cash  in  the  hands  of  agents  and  in  course  of  transmission. 

IV.  The  amount  of  loans  secured  by  mortgages  and  bonds,  constituting  the  first 
lien  on  real  estate,  on  which  there  shall  be  less  than  one  year's  interest  due  or  owing. 

V.  The  amount  of  loans  on  which  interest  shall  not  have  been  paid  within  cue 
year  previous  to  such  statement. 

VI.  The  amount  due  the  company  on  which  judgments  have  obtained. 

Vir.  The  amount  of  stocks  of  this  State,  of  the  United  States,  of  any  incorporated 
'  city  of  this  State,  and  of  any  other  stocks  owned  by  the  compuny,  specifying  the 
amount,  number  of  shares,  and  par  and  market  value  of  each  kind  of  stock. 

VIII.  The  amount  of  stocks  held  thereby  as  collateral  security  for  loans,  with  the 
aoiuunt  loaned  on  each  kind  of  stock,  its  par  value,  and  the  market  value. 
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IX..  The  amount  of  assessments  on  stock  or  premium  notes  (paid  and  unpaid), 
8|>e(-if}-ing  each. 

X.     The  amount  of  interest  actually  due  and  unpaid. 

Xr.     The  amount  of  premium  notes  on  hand  on  which  policies  are  issued. 

XII.  The  amount  of  installment  notes  on  hand  on  which  policies  are  issued. 

XIII.  The  amount  of  contingent  liability  of  members  under  this  act  not  repre- 
sented by  deposit  notes. 

Third — The  liability  of  such  company,  specifying: 

I.  The  amount  of  losses  due  and  yet  unpaid. 

II.  The  amount  of  claims  for  losses  resisted  by  the  company. 

III.  The  amount  of  losses  incurred  during  the  year,  including  those  claimed  and  not 
3-et.due,  and  including  the  probable  amount  of  those  reported  to  the  company,  upon 
which  no  action  has  been  taken. 

IV.  The  amount  of  dividends  declared  and  due,  and  remaining  unpaid. 

V.  The  amount  of  dividend:-,  if  any,  declared,  but  not  yet  due. 

VI.  The  amount  of  money  borrowed  and  security,  if  any,  given  for  the  payment 
thereof. 

VIJ.     All  other  existing  claims  against  the  company,  and  also  the  gross   amount 
of  outstanding  risks,  and  the  gross  amount  of  premiums  thereon  unearned. 
Fourth— Ti\e  income  of  the  company  during  the  preceding  year,  specifying: 

I.  Tl'.e  amount  of  cash  premiums  received. 

II.  Tiie  amount  of  notes  received  for  premiums. 

III.  The  amount  of  interest  money  received. 

IV.  The  amount  of  income  received  from  other  sources. 
Ji'tfth — The  expenditures  during  the  preceding  year,  specifying: 

I.  The  amount  of  loss'^s  paid  during  the  year,  stating  how  much  of  the  same  ac- 
crued p'  ior,  and  how  much  subsequent,  to  the  date  of  the  preoedingstatcment,  and  the 
amount  at  which  such  losses  were  estimated  in  such  preceding  statement. 

II.  The  amount  of  dividends  paid  during  the  year. 

III.  The  amount  of  expenses  paid  during  the  year,  including  commissions  and 
fees  to  agents  and  officers  of  the  company. 

IV.  The  amount  paid  in  taxes,  specifying  the  amount  paid  in  this  State. 

V.  The  amount  of  all  other  payments  and  expenditures. 

It  shall  be  the  duty  of  the  Auditor  to  establish  a  classitication  of  risks  into  any  num- 
ber of  classes,  not  less  than  four,  according  to  the  degree  of  hazard  of  such  risks;  and 
the  Auditor  shall  lequire  said  companies,  as  a  part  of  the  aforementioned  statement,  to 
give  the  number  of  policies  in  force  covering  property  embraced  in  each  of  said  classes, 
and  the  aggregate  amount  at  risk  upon  property  in  each  class. 

Inquibiks  liY  AUDiTOU — BEPMKS.]  The  Auditor  of  Public  Accounts  is  hereby 
authorized  and  empowered  to  address  any  inquiries  to  any  insurance  company,  or  the 
secretary  thereof,  in  relation  to  its  doings  or  condition,  or  any  other  matter  connected 
with  its  transactions;  and  it  shall  be  the  duty  of  any  company  so  addressed  to  promptly 
reply,  in  writing,  to  any  such  inquiries. 

Report  cohcicening  original  notes — bepkai,.]  The  statement  of  any  company, 
the  capital  of  which  is  composed  in  whole  or  in  part  of  notes,  s'lall,  in  addition  to  the 
foregoing,  exhibit  the  amount  of  notes  origiualiy  forming  the  capital,  and  also  what 
proportion  of  said  notes  is  still  held  by  sucii  company  and  considered  capital.  The 
statements  herein  provided  for  shall  be  in  lieu  of  any  and  all  statements  now  requin  d 
by  any  existing  law;  and  the  several  provisions  of  the  "acts  approved  February  14., 
1855,  and  January  22,  1857,  are  hereby  repealed. 

Penalty  for  not  making  report.]  Every  insurance  company  organized  under 
any  law  of  this  State,  failing  to  make  and  deposit  such  statements,  or  to  reply  to  any 
inquiry  of  the  said  Auditor,  shall  be  subject  to  the  penalty  of  five  hundred  dollars  ($500), 
and  an  additional  five  hundred  dollars  (S50^')  for  every  month  that  such  company  shall 
continue  thereafter  to  transact  any  business  of  insurance. 

Auditor  to  furnish  form  of  report.]  It  shall  be  the  duty  of  the  Auditor  of 
Public  Accounts  to  cause  to  be  prepared  and  furnished  to  each  of  the  companies,  and 
to  the  attorneys  of  companies  incorporated  by  other  States  and  foreign  governments, 
printed  forms  of  the  statements  required  by  this  act;  and  he  may,  from  time  to  time, 
make  such  changes  in  the  form  of  such  statements  as  slyill  seem  to  him  best  adapted 
to  elicit  from  the  companies  a  true  exhibit  of  their  condition  in  respect  to  the  several 
52 
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points  hereinbefore  mentioned.  It  shall  be  the  duty  of  the  Auditor  of  Public  Accounts 
to  cause  the  information  contained  in  the  statements  required  by  this  section  to  be  ar- 
ranged in  a  tabular  form  and  printed  in  his  biennial  report  [Added  bv  act  approved 
June  6,  1889.     In  force  July  1,  1889.     L.  1889,  p.  179;  Legal  News  Ed.,  p.  111. 

22.   FoKEIGN  COIII'ANIES — AGENT SERVICE  OF  PROCESS.]   §22.   It  shall  not  be  lawful 

for  any  insurance  company,  association  or  partnership,  incorporated  by  or  orjernnizHd  un- 
der the  laws  of  any  other  State  of  the  Uiiited  States,  or  any  foruign  govornmen",*  for  any 
of  the  purposes  specihed  in  this  act,  directly  or  indirectly,  to  take  risks  or  transact  any 
business  of  insurance  in  this  State,  unless  possessed  of  tlu  amount  of  actual  capital 
reqiiired  of  similar  companies  formed  under  the  provisions  of  this  HCt;  nor  shall  it  be 
lawful  for  any  mutual  insurance  company  of  any  other  Sl^te  to  transact  any  kind  of 
business  within  this  State  other  than  that  prescribed  by  section  13  of  this  act,  unless 
said  company  is  possessed  of  an  amount  of  cash  assets  over  and  above  all  liabilities, 
including  reinsurance  reserve  equal  to  the  amount  of  capital  stock  required  of  stock 
companies;  and  any  such  company  desiring  to  transact  any  such  business  as  aforesaid, 
by  any  agent  or  agents  in  this  State,  shall  first  appoint  an  attorney  in  this  Stale, 
on  whom  process  of  luwcan  be  served,  and  file  in  the  office  of  the  Auditor  of  Public 
Accounts  a  written  instrument,  duly  signed  and  sealed,  certifying  such  appointment, 
which  shall  continue  until  another  attorney  be  substituted;  and  any  process 
issued  by  any  court  of  record .  in  this  State,  and  served  upon  such  attorney 
by  the  proper  officer  of  the  county  in  which  such  attorney  may  reside  or 
may  be  fo^ind,  shall  be  deemed  a  sufficient  service  of  process  upon  such 
company;  but  service  of  process  upon  such  company  may  also  be  made  in  any  other 
manner  provided  by  law. 

Service  after  company  stops  busine.ss.]  In  case  any  insurance  company  not 
incorporated  in  this  State  shall  cease  to  transact  business  in  this  State,  according  to  the 
Jaws  thereof,  the  agents  last  designated,  or  acting  as  such  .or  such  corporation,  shall  be 
deemed  to  continue  agents  for  such  corporation  for  the  purpose  of  serving  process  for 
commencing  action  upon  any  policy  or  liability  issued  or  contracted  while  such  corpn- 
ration  transacted  business  in  this  State,  and  service  of  such  process  for  the  causes 
aforesaid  upon  any  such  agent,  shall  be  deemed  a  valid  personal  service  upon  such  cor- 
poration. 

Copy  of  charter,  etc.,  filed  with  auditor.]  And  every  such  company,  associa- 
tion or  partnership  shall  also  file  a  certified  copy  of  their  charter  or  deed  of  settlement, 
together  with  a  statement,  under  the  oath  of  the  president  or  vice-president,  or  other  chief 
officer,  and  secretary  of  the  company  for  which  he  or  they  may  act,  stating  the  name  of 
the  company  and  place  where  located,  the  amount  of  its  capita',  with  a  detailed  state- 
ment of  its  assets,  showing  the  amount  of  cash  on  hand,  in  bank  or  in  the 
hands  of  agents;  the  amount  of  real  estate  and  how  much  the  same  is  encumbered  by 
mortgage;  the  number  of  shares  of  stock  of  every  kind  owned  by  the  company;  the 
par  and  market  value  of  the  same;  amount  loaned  on  bond  and  mortgage;  the  auionnt 
loaned  on  other  security,  stating  the  kind  and  the  amount  loaned  on  each,  and  the 
estimated  value  of  the  whole  amount  of  such  securities;  any  other  assets  or  pro|>erty 
of  the  company;  also  stating  the  indebtedness  of  the  company;  the  amount  of  losses 
adjusted  and  unpaid;  the  amount  incurred  and  in  process  of  adjustment;  the  amount 
resisted  by  the  company  as  illegal  and  fraudulent,  and  all  other  claimsexistiiig  against 
the  company;  also  a  copy  of  the  last  annual  report,  if  any,  made  under  any  law  of  the 
State  by  which  such  company  was  incorporated;  and  no  agent  si;all  be  allowed  to 
transact  business  for  any  such  company  whose  capital  (or,  if  a  mutu  1  eomoany,  whose 
reinsurance  reserve  as  required  in  section  13  of  this  act)  is  impaired  to  the  extent  of 
twenty  percent,  thereof,  while  such  deficiency  shall  continue. 

Deposit.]  And  any  company  incorporated  by  or  organized  under  any  foreign 
government  shall,  in  addition  to  the  foregoing,  deposit  with  the  Auditor  of  Public 
Accounts,  for  the  benefit  and  security  of  policy  holders  residing  in  the  United  St-ttes,  a 
sum  not  less  than  two  hundred  thousand  dollars  (^201),0()0),in  slo.ks  of  the  United  States, 
or  of  the  State  of  Illinois,  in  nil  cases  to  be  equal  to  a  stock  producing  six  per  cnt.  p»er 
aimum — said  stocks  not  to  be  received  by  said  Auditor  at  a  rate  above  their  par  value, 
or  above  their  current  market  value — or  in  bonds  and  mortgages  on  improved  unin- 
cumbered real  estate  in  the  State  of  Illinois,  worth  fifty  pur  cent,  more  than  the 
amount  loaned  thereon. 

•As  to  fortlgii  companies  iucorpjrated  under  the  laws  of  foreign  Buver.iiacat,  see  SJ  lU-116,  uind  124. 
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F^xcHAXGE  OF  SECURITIES.]     The  stooks  and  securities  so  deposited  may  be  exchanged, 
from  time  to  time,  for  other  securities,  receivable  as  aforesaid. 

Interest — peks.]  And  so  long  as  the  company  so  depositing  shall  continue 
"solvent,  and  comply  with  the  laws  of  this  State,  such  company  or  associa- 
tion may  be  pf^rmitted  by  the  said  Auditor  to  collect  the  interest  or  divi- 
dends on  said  deposits;  and  where  a  deposit  is  made  of  bonds  and  mortgages,  ac- 
companied by  full  abstracts  of  title  and  searches,  the  fees  for  an  examination  of  title 
by  counsel,  to  lie  paid  by  the  party  making  the  depo.sit,  shall  not  exceed  twenty 
dollars  for  each  mortgiiee,  and  the  fee  for  an  appraisal  of  property  shall  be  five  dollars 
to  each  appniiser,  not  exceeding  two,  besides  expenses  for  e:ich  mortgage. 

Compliance  with  this  Acrr  necessarv.]  Nor  shall  it  be  lawful  for  any  agent 
or  agents  to  act  for  any  company  or  companies  referred  to  in  this  section,  directly 
or  indirectly,  in  taking  risks  or  transacting  the  business  of  fire  or  inland  navigation 
insurance  in  this  State,  without  procuring  from  the  Auditor  of  Public  Accounts  a 
certificate  of  authority,  stating  that  such  comp<aiiy  has  complied  with  all  the  requisitions 
of  this  act  which  apply  to  such  companies,  and  the  name  of  the  attorney  appointed  to 
act  for  the  company. 

Statement  rknkvted  yearly — kenkwal  op  ceriipioate.]  The  statement  and 
evidences  of  investmenis  required  by  this  section  shall  be  renewed  from  year  to  year, 
in  such  manner  and  form  as  may  be  required  by  said  Auditor,  with  an  additional  state- 
ment of  the  amount  of  premiums  received  and  losses  iticurred  in  this  State  during  the 
preceding  year,  so  lo':g  as  such  agency  contiiiues;  and  the  said  Auditor,  on  being 
satisfied  that  the  capital,  securities  and  investments  remain  secure,  as  hereinbefore 
provided,  shall  furnish  a  renewal  of  the  certificate,  as  aforesaid. 

Penalty.]  Any  violation  of  any  of  the  provisions  of  this  act  shall  subject  the  party 
violating  the  same  to  a  penalty  of  five  hundred  dollars  ($500)  for  each  violation,  and 
of  the  additional  sum  of  one  hundred  dollars  ($100)  for  each  month  during  which  any 
such  agent  shall  neglect  to  file  such  affidavits  and  statements  as  are  herein  required. 

Agents,  etc.,  advertised.]  Every  agent  of  any  insurance  company  shall, 
in  all  advertisements  of  such  agency,  f>nblish  the  location  of  the  compan\, 
giving  the  name  of  the  city,  town  or  village  in  which  the  company  is  located, 
and  the.  State  or  government  under  the  laws  of  which  it  is  organized.  The 
term  "agent"  or  "agents"  used  in  this  section  shall  include  an  acknowledged  agent, 
surveyor,  broker,  or  any  other  person  or  persons  who  shall  in  any  manner  aid  in  trans- 
acting the  insurance  business  of  any  insurance  compatty  not  incorporated  by  the  laws 
of  this  State. 

Section  applies  to  all  foreign  companies,  etc]  The  provisions  of  this  section 
shall  apply  to  all  foreign  companies,  partnership  associations  and  itidividuais  whether 
incorporated  or  not.  All  insurance  companies,  associations  or  partnerships  incorporated 
by  or  organized  under  the  laws  of  any  other  State  of  the  United  Slates,  or  any  foreign 
government,  transacting  the  business  of  fire  or  marine  insurance,  or  any  other  kind  of 
insurance,  in  this  State,  shall  make  annual  statements  of  their  condition  and  afi'airs  to 
the  Auditor's  office,  in  the  same  manner  and  in  the  same  form  as  similar  companies 
organized  under  the  laws  of  this  State. 

Penalty  for  ne'^lect  to  make  annual  statement.]  In  case  of  neglect  or 
refusal  to  make  such  annual  statement  as  aforesaid,  all  persons  acting  in  tliis  State 
as  agents  or  otherwise,  in  transacting  the  business  of  insurance  for  suid  companies, 
corporations,  associations,  partnerships  or  individuals,  shall  be  subject  to  the  same 
])enalties  provided  by  law  in  case  of  the  failure  of  any  insurance  company  organized 
undi-r  the  laws  of  this  State  to  make  an  annual  statement,  as  provided  in  this  act. 

When  statements  filed.j  Foreign  insurance  companies  shall  be  required  to 
make  and  fi'e  their  annual  statements  and  evidences  on  the  first  day  of  January  in 
e.ich  year,  or  within  thirty  days  thereafter,  made  out  for  the  year  ending  on  the  pre- 
oedii  g  30th  of  Septf  mber.  The  supplementary  annual  statements  of  their  business 
luid  iifTairs  in  the  United  States,  duly  verified  by  the  resident  manager  of  such  com- 
pany, shall  bo  filed  in  the  month  of  January  in  each  year,  made  out  for  the  year  .end- 
inr  the  31st  day  of  December,  imniediatelv  preceding.  [As  am(>nded  by  act  approved 
June  6,  1889.     In  force  July  1,  1889.     L."lS89,  p.  183;  Legal  News  E-l.,  p.  112. 

22  1-18.  When  auditor  may  revoke  certificate.]  §  22^.  If  the  auditor  has 
or  shall  have  at  any  time  salisfact<iry  evidence  that  any  annual  statement  or  other 
report  required  or  authorized  by  this  act,  made  or  to  be  made  by  any  officer  or  officers, 
agent  orugv  nts  of  any  corporation,  association  or  partnership,  incorporated  by  or  organ- 
ized under  the   laws  of  any  state  of  the  United  St  tes  or  any  foreign  government,  is 
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false,  it  shall  be  the  duty  of  said  auditor  to  intmediatelj  revoke  the  certificate  of 
authority  granted  on  behalf  of  such  coi'|X>ratiuti,  associatioit  or  partuership,  and  indil  a 
copy  of  such  revocation  to  each  agent  thereof  in  this  state.  And  the  agent  or  agents  of 
such  corporation,  association  or  partnership,  after  such  notice,  shall  discontinue  the 
issuing  of  any  new  policy  and  the  renewal  o(  any  policy  previous'y  issuod;  and  such 
revocation  snaU  not  be  set  aside  nor  any  new  certificate  of  authority  given  until  s«tis- 
factory  evidence  shall  have  been  furnished  to  said  auditor  that  such  corporation,  asso- 
ciation or  partnership  is  in  substance  and  in  fact  in  the  condition  set  forth  in  such  false 
statement  or/eport,  and  that  all  the  requirements  of  said  act  arw  fully  complied  with. 
[Added  by  amHndment  approved  May  31,  1877.  In  force  July  1,  1877.  L.  1877,  p. 
12-^;  Legal  News  El, p.  Vi-Z. 

23.  Examination  by  auditor  or  his  appointbe.]  §  23.  It  shall  be  the  duty 
of  the  Auditor  of  Public  Accounts,  whenever  he  shall  deem  it  expedient  so  to  do,  in 
person,  or  by  one  or  more  persons  to  be  appointed  by  him  for  that  purpose,  not 
officers  or  agents-of,  or  in  any  manner  interested  in,  any  insurance  company  doinaj 
business  in  this  State,  except  as  policy-holders,  to  examine  into  the  affairs  of  any  in- 
surance company  incorporated  in  this  State,  or  doing  business  by  its  agents  in  this 
State;  and  it  shall  be  the  duty  of  the  officers  or  agents  of  a^^y  such  company,  doing 
business  in  this  State,  to  cause  their  books  to  be  opened  for  the  inspection  of  the  Au- 
ditor or  the  person  or  persons  so  appo.nted,  and  otherwise  to  facilitate  such  examina- 
tions, so  far  as  it  may  be  in  their  power  to  do,  and  to  pay  all  reasonable  expenses  in- 
curred therein;  and  for  that  purpose,  the  saiil  Auditor  or  person  or  persons  so  appointed 
by  him,  shall  have  the  power  to  examine,  under  oath,  the  ofKcers  and  agents  of  any 
company,  relative  to  the  business  of  said  company;  and  wnenever  the  said  Auditor 
shall  deem  it  for  the  best  interests  of  the  public  so  to  do,  iio  shall  publish  the  result  of 
said  investigation  in  one  or  more  papers  in  this  State. 

When  deficiencv  appears — pkocbkdi.vg.h.j  And  whenever  it  shall  appear  to 
the  said  Auditor,  from  such  examinatio  i,  that  the  assets  of  any  company  incorp:)- 
rated  in  this  State  are  insufficient  to  justify  the  continuancj  in  business  of  any  such 
company,  be  may  direct  the  offii*ers  thereof  to  require  the  stockholders  (or  if  a  mutual 
company  the  members  thereof)  to  pay  in  the  amount  of  such  deficiency,  within 
such  period  as  he  may  designate  in  such  requisition;  or  ho  shall  coiiimuni«.-ate  the  fact 
to  the  Attorney  General,  whose  duty  it  shall  then  become  to  apply  to  the  Circuit 
Court  of  the  county  in  which  tlie  principal  office  of  said  comj>;iny  shall  be 
located,  for  an  order  requiring  them  to  show  cause  why  the  business  of  such 
company  should  not  bo  closed;  and  the  court  shall  thereu;>on  proceed  to  hear  the 
allegations  and  proofs  of  the  respective  parties;  and  in  case  it  shall  appear  to  the  sat- 
isfaction of  said  court  that  the  assets  and  funds  of  said  company  are  not  sufficient,  as 
aforesaid,  or  that  the  interests  of  the  public  so  require,  the  said  court  shall  decree  a 
dissolution  of  said  company,  and  a  distribution  of  its  effects.  The  snid  Circuit  Court 
shall  have  power  to  refer  the  application  of  the  Attorney  General  to  a  Muster  in 
Chancery,  to  inquire  into  and  report  uptm  the  facts  stated  therein.  Any  company 
receiving  the  aforesaid  requisition  from  th«  said  Auditor,  shall  forthwith  call  upon  its 
stockholders  for  such  amounts  as  will  make  its  capital  equal  to  the  amount  fixed  by  the 
charter  of  said  company;  and  in  case  any  stockholder  of  such  company  shall  refuse  or 
neglect  to  pay  the  amount  so  called  for,  after  notice  personally  given,  or  by  advertise- 
ment, in  sucti  time  and  manner  as  the  said  Auditor  shall  approve,  it  shall  be  lawful 
for  the  said  company  to  require  the  return  of  the  original  ceitificate  of  stock  held 
by  such  stockholder,  and,  in  lieu  thereof,  to  issue  new  certificates  for  such  number 
of  shares  as  the  said  stockholder  mny  be  entitled  to,  in  the  proportion  that  tho 
ascertained  value  of  the  funds  of  the  said  company  may  be  found  to  bear  to  tho 
original  capital  of  the  said  company — the  value  of  such  shares,  for  which  new 
certificates  shall  be  issued,  to  be  ascertained  under  the  direction  of  the  said  Auditor, 
and  the  company  paying  for  the  fractional  parts  of  shares;  and  it  shall  be  lawful  for 
the  directors  of  such  company,  to  create  new  stock,  and  dispose  of  the  same,  and  to 
issue  new  certificates  therefor,  to  an  amount  sufficient  to  make  up  the  original  capital 
of  the  company. 

Liability  of  stockholders  for  additional  loss.]  And  it  is  hereby  declared  that, 
in  the  event  of  any  additional  losses  accruing  upon  new  risks  taken  after  the  expira- 
tion of  the  period  limited  by  the  said  Auditur,  in  the  aforesaid  requisition  for  the  fill- 
ing up  of  the  deficiency  in  the  capital  of  such  company,  and  before  said  deficiency 
shall  have  been  made  up,  the  directors  shall  be  individually  liable  to  the  exlcnt 
thereof. 
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I  In  case  of  uutual  cumpamks.]  And  if,  upon  such  examination,  it  shall  appear 
to  the  said  Auditor  that  the  assets  o(  any  company  chartered  on  the  phiu  of 
mutual  insurance,  under  this  act,  are  insufficient  to  justify  tlie,  continuance 
of  such  company  in  liusinebs,  it  shall  bo  his  duty  to  proceed  in  relation  to 
such  company  in  the  sime  manner  as  is  herein  required  in  rej^ard  to  joint 
stock  companies;  and  the  trustees  or  directors  of  such  company  are  hereby 
made  personalty  liable  for  an\'  losses  which  may  be  sustxincd  upon  risks  taken  after 
the  expiration  of  the  jieriod  limited  by  said  Auditor  for  filling  up  the  deficiency  iu 
the  capital,  and  before  such  deficiency  shall  have  been  made  up. 

Tbansfeb  of  stock  not  to  rklikvic]  Any  tnuisi'erof  the  stock  of  any  company 
organized  under  this  act,  made  durin|r  tho  pending  of  any  such  investigation,  shall 
not  release  the  party  making  the  transfer  from  his  liability  for  losses  which  may  have 
accrued  previous  to  the  transfer. 

Whkn  companv  unsound,  business  stop.]  And  whenever  it  shall  appear 
to  the  said  Auditor,  from  the  report  of  tho  person  or  persons  appointed 
by  him,  that  the  affairs  of  any  company  not  incorporated  by  the  laws 
of  this  State  are  in  an  unsound  condition,  he  shall  revoke  the  certificates 
granted  in  behalf  of  such  company,  and  shall  cause  a,  notification  thereof  to  be 
published  in  a  newspaper  of  general  circulation,  published  in  the  city  of 
Springfield,  and  mail  a  copy  thereof  to  each  agent  of  the  company;  and  the  agent  or 
agents  of  such  company,  alter  such  notice,  shall  be  required  to  discontinue  the  issuing 
of  any  new  policy,  and  the  renewal  of  any  previously  issued.  [As  amended  by  act 
approved  June  6,  1889.  In  force  July  1,  18:9.  L.  188J,  p.  186;  Legal  News  Ed.,  p. 
115. 

23a.  CoMPANiBis  organized  under  the  laws  «f  thjs  state-^mat  avail  them- 
selves OF  this  act.]  "  §  30.1.  Companies  organized  under  the  laws  of  this  State  and 
actually  doing  business  at  the  time  of  the  passairA  of  this  amendment,  may  avail  them- 
selves of  the  provisions  of  this  act  as  amended,  by  depositing  with  the  Auditor  of 
Public  Accounts  a  resolution  adopted  by  their  board  of  directors  and  certified  to 
under  oath  by  the  president  and  secretary  of  such  company,  and  not  otherwise,  and 
any  such  company  shall  thereafter  be  subject  to  all  of  the  provisions  of  this  act."* 
[Approved  June  6,  1889.     In  force  July    1,  1889.     L.  1889,  p.  187;  Legal  News  Ed., 

p.  lie. 

24.  Surra  for  pknalties]  §  24.  Every  penalty  provided  for  by  this  act  shall  be 
sued  for  and  recovered  in  the  name  of  the  people,  by  the  state's  attorney  of  the  county 
in  which  the  company  or  the  agent  or  agents  so  violating  shall  be  situated,  and  one-half 
of  said  penalty,  when  recovered,  shall  be  p.iid  into  the  treasury  of  said  county,  and  the 
other  half  to  the  informer  of  such  violation;  and  in  the  case  of  the  non-payment  of  such 
penalty,  the  party  so  offending  shall  be  liable  to  imprisonment  for  a  period  not  exceed- 
ing six  months,  in  the  discretion  of  any  court  having  cognizance  thereof.  Such  penalties 
may  also  be  sued  for  and  recovered  in  the  name  of  the  people,  by  the  attorney  general, 
and  whei  sued  for  and  collected  by  him  shall  bo  piid  into  the  state  treasury. 

23.  Duration  of  company — legislative  cx)nti;ol,  etc.]  §  25.  All  companies 
incorporated  or  extended  under  this  act  may  provide  in  their  charters,  for  not  more  than 
thirty  years'  duration;  but  the  legislature  may,  at  any  time,  alter  or  amend  this  act,  and 
provide  for  the  closing  up  of  the  business  and  affairs  of  any  company  formed  under  it. 
Nothing  herein  contained  shall  be  construed  to  prevent  subsequent  extension  of  the 
charters  of  companies  organized  or  extended  under  this  act. 

26.  Rights  OP  OLD  COMPANIES.]  §:i(i.  Companies,  other  than  those  organized  under 
the  laws  of  this  state,  which  may  have  received  certificates  of  authority  for  the  year  1869, 
prior  to  the  passage  of  this  act,  shall  be  permitted  to  continue  to  transact  the  business 
of  insurance,  without  further  statement,  until  the  thirty-first  day  of  January,  1870. 

Lien  on  stock.]  Any  fire  or  fire  and  marine  insurance  company,  chartered  by  this 
state,  may  have  a  lien,  by  passing  a  by-law  to  that  effect,  upon  the  stock  or  certifio  te 
of  profits  owned  by  any  member  for  any  debt  hereafter  to   become  due  the  said  com- 

*NoTK.  -  This  section  ts  Inserted  here  as  it  Is  in  tlie  act,  but  It  seems  lo  me  It  mnrt  l>e  cnnslderi'd  as  a  part  of  fee- 
lion  23.  as  amended,  or  thiu  It  Is  toIiI.  there  beinft  no  mention  of  any  FC-tloii  30a  in  the  illle  or  en  icdns  cause  of 
the  act  Theiitleofthe  m-t  isa.1  fol!nw<<:  AS  ACT  lo  amend  »ectlon«6. 10. 12. 13, 21,2i«n<1 'J3.  of  «u  «cteiiiitled 
•■  An  act  t'>  incorpo'atu  luid  lo  govern  Ki  e.  Marine  and  Inland  Navlmtli'n  Insuraui.'e  Coiupaiilcs  doing  busiugss  iu 
Ibo  Slate  of  Illinois,"  uiiproruU  Muroli  11.  ISCS,  iu  lorce  July  1, 1SC3.    1  Km  tun. 
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pany  for  promiums,  by  stating  that  the  said  stock  is  subject  to  any  such  lien  upon  tlu 
cortificatos  of  stock  or  profits,  and  such  lien  may  be  waived,  in  writing,  by  the  consent 
of  the  president  of  said  company  u]>on  the  transfer  of  any  such  stock. 

Stock  impairkd — ueductio.n'  op  stoik.]  Whenever  it  shall  appear  to  the  auditor  of 
public  accounts,  from  an  examination  made  by  him,  in  the  manner  prescribed  by  law, 
that  the  capital  stock  of  any  jomi  stock  company,  organizsd  pursuant  to  law,  is  impaired 
to  an  amount  exceeding  twenty-rive  per  cent,  of  such  capital,  and  he  shall  be  of  tlie 
opinion  that  the  interests  of  the  public  will  not  be  prejudiced  by  permitting  such  com- 
pany to  continue  business  witn  a  reduced  capital,  it  shall  be  lawful  for  such  company, 
with  the  permission  of  the  said  auditor,  to  reduce  its  capital  stock  and  the  par  value  oi 
the  shares  thereof,  to  such  amount  as  the  said  auditor  may,  under  his  hand  and  official 
seal,  certify  to  be  proper,  and  as  shall,  in  his  opinion,  bo  justified  by  the  assets  and  [*<.i(>:i 
property  of  such  company:  Provided,  that  no  part  of  such  assets  and  property  shall  be 
distributed  to  the  stockholders;  And^  provided,  farthn;  ti:at  the  ca]>ital  stock  of  any 
such  company  shall  not  be  reduced  to  an  amount  less  than  the  sum  now  required  by  law 
for  the  organization  of  a  new  company,  under  the  general  insurance  laws,  for  the  trans- 
action of  business  at  the  place  where  such  company  is  located,  and  of  the  kind  which 
such  company  is  authorized  to  transact.  No  reduction  of  the  capital  of  any  such  com- 
pany shall  be  made  except  upon  a  resolution  of  its  board  of  directors,  approved  by  at 
least  two-thirds  of  the  directors  and  certified  under  its  corporate  seal,  signed  by  the 
president  and  at  least  two-thirds  of  the  directors,  and  proved  or  acknowledged  in  the 
manner  required  bylaw  for  the  proof  or  acknowledgment  of  conveyances;  which  certili- 
cate  shall  be  filed  in  the  office  of  said  auditor'  before  any  action  shall  be  had  by  him 
thereon.  The  auditor  of  public  accounts,  in  case  he  shall  permit  any  such  company  Ui 
reduce  its  capital  in  the  manner  provided  in  this  act,  shall  execute  the  certificate  required 
by  this  act,  in  duplicate,  and  deliver  one  of  such  certificates  to  the  olficers  of  such  com- 
pany, who  shall  forthwith  file  the  same  with  the  clerk  of  the  county  in  which  such 
company  is  located,  and  the  other  such  certificate  shall  be  filed  in  the  office  of  saitl 
auditor.  Such  company,  upon  filing  the  certificate  with  the  county  clerk  as  required  by 
this  act,  shall,  with  such  reduced  capital,  possess  the  same  rights  and  be  subject  to  the 
same  liabilities  that  it  possessed  or  was  subject  to  at  the  time  of  the  reduction  of  its  ca|>- 
ital ;  and  the  charter  of  such  company  shall  be  deemed  to  be  amended  in  respect  to  tlio 
amount  of  capital  and  the  par  value  of  the  shares,  so  as  to  conform  to  such  reduction.  It 
shall  be  lawful  for  the  said  compnny  to  require  the  return  of  the  original  certificate  of 
stock  held  by  each  stockholder,  and,  in  lieu  thereof,  to  issue  new  certificates  for  sucli 
number  of  shares  as  each  stockholder  may  be  entitled  to,  in  the  proportion  that  the 
reduced  capital  may  be  found  to  bear  to  the  original  capital  of  the  conipany.  It  shall 
be  lawful  for  any  such  conipany,  after  its  capital  shall  be  so  reduced  as  aforesaid,  to 
increase  its  capital  stock  in  the  mode  prescribed  by  this  law. 

Receivees,  etc.,  to  make  STATKiiEXTs.]  It  shall  be  the  duty  of  all  receivers 
and  trustees  of  insurance  companies,  during  the  month  of  January  in  each  year,  and  at 
any  other  time  when  required  by  the  auditor  of  public  accounts,  to  make  and  file 
annual  and  other  statements  of  their  assets  and  liabilities,  and  of  their  incoipe  ami 
expenditures,  in  the  same  manner  and  form  and  under  the  same  penalties  as  the  offi- 
cers of  such  companies  are  now  required  by  law  to  make  annual  and  other  stateraeutM 
to  the  auditor's  office. 

Publication  op  annual  statements.]  And  the  said  auditor  shall  also  cause  its 
annual  statements,  required  to  be  filed  by  this  act,  to  be  jiublislied  in  two  daily  news- 
papers of  general  circulation,  the  one  printed  in  the  city  of  Chicago  and  the  other 
printed  in  the  city  of  Springfield,  not  less  than  fifteen  days. 

ST.  Fees.]  §  27.  There  shall  be  paid  by  every  company,  association,  person  or 
persons,  or  agent,  to  whom  this  act  shall  upply,  the  following  fees:  For  filing  the  decla^ 
ration  or  the  certified  copy  of  a  charter  herein  requin>d,  the  sum  of  iS-iO;  for  filing  the 
annual  statement  required,  $10;  for  each  certificate  of  authority  to  agents  of  companies 
or  associations  not  incorporated  under  the  laws  of  this  state,  ^'i ;  for  each  certificate  of 
authority  to  agents  of  companies  incorporated  und(!r  the  laws  of  this  state,  60  cents; 
for  every  copy  of  paper  filed  in  his  t)ffice,  the  sum  of  20  cents  per  folio;  and  for  affix- 
ing the  seal  of  said  office  to  such  copy  and  cci-tifying  the  same,  $1;  and  in  case  two  or 
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j!iore  companies  shall  combine  and  effect  insurance  under  a  joint  policy,  each  and  every 
coinpatjy  shall  pay  the  fees  provided  herein,  the  same  as  if  each  company  wrote  separate 
and  distiuct  policies:  ProvUied,  that  the  net  amount  of  all  fees  over  and  above  the  cost 
of  performing  the  clerical  labor  connected  therewith  shall  not  exceed,  under  this  act, 
the  sum  of  $<>,000,  and  that  any  amount  above  that  sum  shall  be  paid  over  to  the  state 
treasurer:  And,  provided, further,  that  the  auditor  shall  render  account,  in  his  biennia; 
report,  of  the  fees  received  by  him  under  the  provisions  of  this  act. 
*603]  28.  Agknts  KESPOXsiBLE — EJiBEZZLEMKNT  BY.]  §  28.  Agents  appointed 
by  any  company  doing  business  in  this  state,  to  solicit  for  applications  for  insurance,  to 
collect  the  premiums  on  the  same  and  to  transact  the  other  duties  of  agents  in  such  cases, 
shall  be  held  personally  responsible  to  such  company  for  any  moneys  received  by  them 
for  such  company;  and  in  case  any  such  agent  shall  embezzle  or  fraudulently  convert 
to  his  own  use,  or  shall  take  or  secrete,  with  intent  to  embezzle  and  convert  to  his  own 
use,  without  consent  of  such  company,  any  money  belonging  to  such  company  which  shall 
have  come  into  his  possession  or  shall  be  under  his  care  by  virtue  of  his  agency,  he  shall 
be  deemed,  by  so  doing,  to  have  committed  the  crime  of  larceny,  and,  on  conviction, 
shall  be  subject  to  the  fines  and  penalties  provided  by  the  statutes  in  such  cases.  [See 
"  Criminal  Code,"  ch.  38,  §  74,  76. 

29.  Reciprocity.]  §  29.  Whenever  the  existing  or  future  laws  of  any  state  of  the 
United  States,  or  any  other  kingdom  or  country,  shall  require  of  insurance  companies 
incorporated  by  or  organized  under  the  laws  of  this  state,  and  having  agencies  in  such 
other  state,  kingdom  or  country,  any  deposit  or  securities  in  such  state,  kingdom  or 
country,  for  the  protection  of  policyholders  or  otherwise,  of  any  payment  for  taxes,  fines, 
penalties,  certificates  of  authority,  license  fees  or  otherwise,  greater  than  the  amount 
required  for  such  purposes  from  similar  companies  of  other  states  by  the  then  existing 
laws  of  this  state,  then  and  in  every  such  case,  all  companies  of  such  states,  establish- 
ing or  having  heretofore  established  an  agency  or  agencies  in  the  state,  shall  be  and 
are  hereby  required  to  make  the  same  deposit,' for  a  Tike  purpose,  with  the  auditor  of 
this  state,  and  to  pay  to  the  auditor,  for  taxes,  fines,  penalties,  certificates  of  authority, 
license  fees,  and  otherwise,  an  amount  equal  to  the  amount  of  such  charges  and  pay- 
ments imposed  by  the  laws  of  such  state  upon  the  companies  of  this  state  and  the  agents 
thereof:  Provided,  that  the  payment  required  of  such  foreign  companies  shall,  in  no 
case,  be  less  than  required  by  this  act. 

30.  Tax  ON  NET  BECEiPTS.]  §30.  Every  agent  of  any  insurance  company,  incor- 
porated by  the  authority  of  any  other  State  or  government,  shall  return  to  the  proper 
oflBcer  of  the  county,  town  or  municipality  in  which  the  agency  is  established,  in  the 
month  of  May,  annually,  the  amount  of  the  net  receipts  of  such  agency  for  the  preced- 
ing year,  which  shall  be  entered  on  the  tax  lists  of  the  county,  town  and  municipality, 
and  subject  to  the  same  rate  of  taxation,  for  all  purposes, — State,  county,  town  and 
municipal — ^that  other  personal  property  is  subject  to  at  the  place  where  located;  said 
tax  to  l>e  in  lieu  of  ail  town  and  municipal  licenses;  and  all  laws  and  parts  of  laws  in- 
consistent, herewith  are  hereby  repealed:  I^rovided,  thaX  the  provisions  of  this  section 
shall  not  l)e  construed  to  prohibit  cit-es  having  an  organized  fire  department  from  levy- 
ing a  tax,  or  license  fee,  not  exceeding  two  per  cent,  in  accordance  with  the  provisions 
of  their  respective  charters,  on  the  gross  receipts  of  such  agency,  to  be  applied  exclu- 
sively to  the  supnort  of  the  fire  department  of  such  city.  [As  amended  by  act  ap- 
proved May  31,  ISrS.     In  force  July  1,  IHVX     L.  1879,  p.  179;  Legal  News  Ed.,  p.  140. 

31 .  Township  companies  ExcErrED.]  |  31.  Nothing  in  this  act  shall  be  so  con- 
strued as  to  interfere  with  the  workings  or  organization  of  any  insurance  company 
organized  under  an  act  of  the  General  Assembly,  entitled  "An  act  to  authorize  the 
lorniation  of  township  insurance  companies,"  approved  February  20,  1867,  or  to  any 
township  insurance  company  chartered  by  act  of  this  General  Assembly. 

32.  WiTEN  TAKES  EFFECT.]  §  33.  Thls  act  shall  take  effect  from  and  after  its 
passage:  Provided,  that  companies  other  than  those  or^nizcd  under  the  laws  of  this 
state,  which  may  have  received  licenses  for  the  year  A.  D.,  18C9,  prior  to  the  passage  of 
this  act,  shall  not  be  obliged  to  renew  application  during  the  said  year,  but  such  com- 
pany shall  be  subject  to  examination  at  the  discretion  of  the  auditor  of  public  accounts 
as  hereinbefore  provided:  Also,  provided,  that  the  examination  of  companies  already 
organized  under  the  laws  of  this  state  shall,  for  the  year  1869,  be  made  In  the  month  of 
July  next,  or  as  soon  thereafter  as  possible. 
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DEPOSITS   OF   FOREIGN   COMPAIHES.  1*004 

AN  ACT  relating  to  deposits  to  be  nude  by  foreign  tnsnrance  companies.    [Approred  and  In  rorae  March  VX  XXi. 

L.  1871-2,  p.  50S.] 

33.  When  foreign  company  need  not  deposit  here.]  §  1.  Jie  it  enacted  by 
the  People  of  the  State  of  Illinois,  represenied  in  the  General  Antembly,  That  when  any 
tire,  or  nre  and  marine  insurance  cuinpany  organized  under  the  laws  of  any  foreign  gov- 
ernment, shall  file  with  the  auditor  of  public  accounts  a  certificate  of  the  superintend- 
ent of  the  insurance  department  of  any  other  state,  stating  that  a  deposit  of  $200,(X)0, 
or  the  equivalent  of  that  amount,  for  the  protection  of  the  policyholders  in  the  United 
States,  has  been  made  by  said  company,  in  that  state,  in  accordance  with  the  existing 
laws  thereof,  said  company  shall  not  be  required  to  make  such  deposit  in  this  state,  so 
long  as  said  deposit  shall  remain  intact  with  the  superintendent  of  the  insurance  depart- 
ment or  treasurer  of  said  state,  a  certificate  of  which,  from  the  superintendent  of  the 
insurance  department  of  that  state,  shall  be  annually  filed  with  the  auditor  of  jmblio 
accounts  of  this  state.     [See  §  22. 

34.  Securities  bt  foreign  companies.]  §  2.  All  tire,  or  fire  and  marine  insur- 
ance companies  organized  under  the  laws  of  any  foreign  country,  establishing  or  having 
heretofore  established  an  agency  or  agencies  in  this  state,  shall  be  and  are  hereby 
nllowed  to  make  the  deposit  required  by  the  laws  of  this  state,  in  such  bonds,  stocks  or 
other  securities  of  such  foreign  country:  Provided,  the  same  shall  not  be  received  for 
more  than  their  par  value,  nor  shall  they  in  any  case  be  valued  at  more  than  their  cur- 
rent market  value.     [See  §  22. 

35.  Emergency.]  8  3.  The  recent  conflagration  in  Chicago  having  deprived  the 
People  of  the  State  of  Illinois  of  the  means  of  ample  insurance  on  their  buildings  and 
goods,  an  emergency  exists  requiring  this  act  to  be  of  immediate  force  and  elTect:  there- 
fore this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

LIFE  INSURANCE. 

AN  ACT  to  organUn  and  recnlat*  the  bntlneai  of  life  InrarMca.    rvppmreJ  If  arch  M,  IM9.    Id  foro*  Jotr  I.  ISK 

li.  IM»,  p.  IM.] 

36.  GrARA>fTBB  capital — invbstmicntop.]  I  1.  Ssitenactedby  the  P'iople  of 
the  State  of  Illinois,  represented  in  th-"  Qmeral  .^Ms/wS/y,  That  before  any  life  insur- 
ance company  goes  into  operation,  under  thn  laws  of  this  state,  a  guarantee  capital,  of 
nt  least  $100,000,  shall  be  paid  in  money  and  invested  in  the  stocks  of  the  United 
States  or  of  this  state,  or  of  any  city  or  town  in  this  state,  estimated  at  their  market 
value,  or  in  such  other  stocks  and  securities  as  may  be  approved  by  the  auditor  of  pub- 
lic accounts,  or  in  mortgages  ueing  first  liens  on  real  estate  in  this  state,  the  said  real 
estate  being  worth  at  least  twice  the  amount  of  the  money  loaned  thereon,  with  abstract 
showing  a  good  and  sufficient  title,  and  the  certificate  of  two  reputable  landholders, 
under  oath,  certifying  to  the  value  of  said  property. 

3Ga.  Number  of  persons  who  hat  organize,  etc.]  §  la.  Any  number  of 
persons,  not  less  than  nine,  may  organize  an  incorporated  company  to  make  insurance 
upon  the  lives  of  persons,  and  every  insurance  pertaining  thereto,  or  connected  then'- 
with,  and  to  grant  or  dispose  of  annuities.  [Added  by  act  approved  June  15,  1887. 
In  force  July  1, 1887.     L.  1887,  p.  203;  Legal  News  Ed.,  p.  153. 

3Gb.  Declaration  of  corporators  to  be  filed  with  auditor — examined  bt 
ATTORNEY  GENERAL.]  §  lb.  The  persons  proposino;  to  organize  shall  be  designated 
as  corporators,  and  they  shall  file  with  the  State  Auditor  a  declaration  signed  by  each 
of  the  corporators  setting  forth  their  intentions  to  form  a  company  for  the  purpose 
named  in  this  act,  which  declaration  shall  comprise  a  copy  of  the  charter  they  propose 
to  adopt,  and  the  said  charter  shall  set  forth  the  name  of  the  company,  the  place  where 
it  is  to  be  located,  the  mode  and  manner  in  which  the  corporate  powers  of  the  com- 
pany are  to  be  exercised,  the  manner  of  electing  the  trustees  or  direc.ors  and  officers,  a 
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rnajority  of  whom  shall  be  citizens  of  this  State  at  the  time  of  such  election;  the  man- 
ner of  tjllmsr  vacancies;  the  amount  of  capital  stock,  and  such  other  particulars  as  may 
be  necessary  to  explain  and  make  manifest  the  objects  and  purposes  of  the  company, 
.and  the  manner  in  which  it  is  to  be  conducted.  On  the  filin<^  of  such  declaration 
as  aforesaid,  the  Auditor  shall  submit  the  same  to  the  Attorney  General  for  examina- 
tion; and  if  found  by  him  to  be  in  accordance  with  the  provisions  of  this  act,  and  not 
inconsistent  with  the  laws  and  constitution  of  this  State  and  of  the  United  States,  he 
shall  certify  to  the  same  and  deliver  it  back  to  the  Auditor,  who  shall  cause  said  dec- 
laration, with  the  certificate  of  the  Attorney  General,  to  be  recorded  in  a  book  to  bo 
kept  for  that  purpose,  and  he  shall  furnish  a  certified  copy  of  such  declaration  nnd 
certificate  to  the  corporators.  [Addcl  bv  act  approved  June  15,  1887.  In  force  Julv  1, 
1887.  L.  1887,  p.  203;  Legal  News  Ed.;  p.  153. 

3€c.  Whkn  mat  open  books  to  beceivb  scbscbiptions.]  §  lo.  Whenever 
the  corporators,  who  shall  have  received  from  the  Auditor  such  certified  copy,  and  shall 
have  published  the  same  in  a  newspaper  published  in  the  county  iu  which  such  insur- 
ranee  company  is  proposed  to  be  located,  they  may  open  books  to  receive  subscriptions 
to  the  capital  stock,  and  shall  keep  such  books  open  until  the  amounts  required  are 
subscribed,  and  shall  proceed  to  collect  in  such  capital  and  complete  the  organization. 
[Added  by  act  approved  June  15,  1887.  In  force  July  1,  1887.  L.  1887,  p.  203;  Legal 
News  Ed.,  p.  153. 

37.  Examination  bt  auditob — kbk.]  §  2.  No  policy  shall  be  issued  until  a 
certificate  from  the  auditor  has  been  obtained  authorizing  such  company  to  issue  policies. 
The  said  auditor  shall  examine  the  capital,  and  the  majority  of  the  directors  shall  make 
oath  that  the  money  has  been  paid  in  by  the  stockholders  toward  payment  of  their 
respective  shares  and  not  for  any  other  purpose,  and  that  it  is  intended  that  the  same 
shall  remain  as  the  capital  of  the  company,  to  be  invested  as  required  by  the  laws  of 
this  state.  Every  insurance  company  incorporated  in  this  state  shall  pay  to  said  auditor, 
for  the  examination  required  by  this  section,  the  sum  of  t30. 

37a.  What  shall  be  aui'horitt  to  couubncb  bitsinkss  anp  issue  policies.] 
§  2a.  Whenever  the  corporators  shall  have  fully  organized  such  company,  and  the 
said  company  shall  have  deposited  with  the  Auditor  the  required  amount  of  capital, 
it  shall  become  his  duty  to  furnish  the  corporators  with  a  certificate  of  deposit,  which, 
with  the  certified  copy  of  said  declaration,  previously  received  from  the  Auditor,  when 
filed  for  record  in  the  ofiBce  of  the  recorder  of  deeds  in  the  county  where  such  com- 
pany is  to  be  located  shall  be  the  authority  to  commence  business  and  issue  policies, 
and  the  same,  or  a  certified  copy  thereof,  shall  be  evidence  in  all  suits.  I  Added  by 
act  approved  June  15, 1887.  In  force  July  1, 1887.  L.  1887,  p.  203;  Legal  News  Ed., 
p.  153. 

37b.  PowEES  OF  cobpobatobs,  ETC.]  §  2b.  The  corporators,  or  the  trustees  or 
directors,  as  the  case  may  be,  of  any  company  organized  under  this  act,  shall  have 
power  to  make  such  by-laws,  not  inconsistent  with  the  constitution  and  laws  of  this 
State,  as  may  be  deemed  necessary  for  the  government  of  the  officers  and  the  conduct 
of  its  affairs,  and  the  same  when  necessary  to  alter  or  amend,  and  they  and  their  suc- 
cessors may  have  a  common  seal,  and  may  change  and  alter  the  same  at  their  pleasure, 
and  such  company,  in  its  corporate  name,  may  sue  and  be  sued,  may  own  so  much 
real  and  personal  estate  as  shall  be  necessary  for  the  transaction  of  its  business,  and 
may  sell  and  dispose  of  the  same  when  deemed  necessary,  but  all  real  estate  acquired 
through  the  collection  of  debts  shall  not  be  held  longer  than  five  years.  Each  stock- 
holder of  any  company  organized  under  this  act  shall,  in  his  individual  capacity,  be 
severally  liable  for  all  debts  of  such  company  to  the  amount  of  his  unpaid  stock. 
[Added  by  act  approved  June  15, 1887.  In  force  July  1,  1887.  L.  1887,  p.  203;  Legal 
News  Ed.,  p.  153. 

*GOb]  38.  Section  one  applies  to  fobeigm  companies.]  §  3.  It  shall  not  be 
lawful  for  any  person  to  act  within  this  state,  as  agent  or  otherwise,  in  receiving  or  pro- 
curing applications  for  life  insurance,  or  iu  any  manner  to  aid  in  transacting  the  busi- 
ness of  life  insurance,  referred  to  in  the  first  section  of  this  act,  for  any  company  or 
association  incorporated  by  or  organized  under  the  laws  of  any  other  state  government, 
unless  such  company  has  conformed,  in  such  state  or  in  this  state,  to  the  same  requiro- 
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inentB  in  reg^d  to  capital. tliat  are  imposed  by  section  one  of  this  act  upon  companies 
in  this  state,  otj  in  lieu  thereof,  has  actual  assets  to  the  amount  of  at  least  $100,000, 
invested  in  the  same  manner  as  is  prescribed  in  regard  to  capital  in  section  ono  of  this 
act. 

39.  Election  op  dirkctous  by  mutual  cosh'aniks.]  §  4.  The  subscribers  or 
holders  of  guarantee  stock  in  a  life  insurance  companj',  organized  on  the  mutual  or  stock 
and  mutual  plan,  shall  choose  the  first  board  of  directors,  and  at  all  subsequent  elections 
they  shall  choose  one-half  of  the  directors,  and  the  holders  of  mutual  policies  the  other 
half,  until  the  redemption  of  the  guarantee  stock,  when  the  holders  of  mutual  policies 
shall  elect  all  of  the  directors. 

4:0.  AxxuAi.  STATBaiENT.]  8  5.  Every  life  insurance  company  incorporated  in 
this  state,  or  doing  business  in  this  state,  shall,  on  or  before  the  first- day  of  March  in 
each  year,  transmit  to  the  auditor  and  file  in  his  office  a  statement  of  its  business  stand- 
ing and  affairs,  in  the  form  prescribed  or  authorized  by  law,  and  adapted  to  the  business 
done  by  such  company,  signed  and  sworn  to  by  the  president  or  vice-president  and  sec- 
retary, and  made  out  for  the  year  ending  on  the  preceding  thirty-first  day  of  December. 

41.  Form  OF  statement.]  §6.  The  form  for  life  insurance  companies  shall  bo 
as  follows:  1st.  Name"  of  the  company.  2d.  When  chartered.  3d.  For  what 
period.  4th.  Where  located.  5th.  State  in  •  full  the  assets  of  the  company.  6th. 
Number  of  shares  owned  iii  any  .bank;  state  par  value,  cost  and  the  market  value  per 
sliaro.  7th.  Number  of  shares  owned  in  any  railroad,  stating  the  corporate  name  of 
each  and  the  amount  invested  in  each,  at  cost,  on  its  books;  state  the  par  value  and  the 
market  value  of  each  share.  8th.  Amount  owned  in  railroad  bonds;  state  par  value, 
cost  and  market  value  per  share.  9th.  Amount  invested  in  real  estate,  at  cost,  on  the 
books  of  the  company.  lOtli.  Amount  loaned  on  mortgages  of  real  estate,  and  esti- 
mated value  of  said  real  estate.  11th.  Amount  loaned  on  notes  secured  by  collaterals 
of  personal  property.  12th.  Amount  loaned  on  notes  without  collaterals,  13th.  Stite 
iu  full  all  other  investments.  14th.  How  much  included  in  the  foregoing  statements 
of  assets  consists  of  premium  notes  on  policies  not  returned  as  now  in  force,  loth. 
Numljcr,  date,  kind,  and  amount  of  encn  outstanding  policy,  aiid  age  of  the  insured 
excepting  such  policies  as  are  subject  to  a  valuation  by  the  proper  officer  in  some  other 
state,  which  shall  be  shown  by  certificate  from  the  insurance  department  of  such  stnte. 
IGth.  Number  and  amount  of  each  class  or  kind  of  policies  which  have  within  the 
year  ceased  to  be  in  force;  how  terminated;  •svhat  has  been  paid  to  the  legal  holders  of 
policies.  17th.  Amount  of  losses  ascertained  and  unpaid.  18th.  Amount  of  losses 
claimed  against  the  coiftpany,  whether  acknowleda:ed  as  due  or  not  by  the  company. 
19th.  Amount  due  from  the  company  on  its  declared,  promised  or  acknowledged 
indebtedness,  or  other  claims,  including  dividends,  bonuses  on  distribution  of  surplus, 
or  as  profits.  20th.  Amount  received  for  premiums  the  past  year.  21st  Amount 
received  for  premiums  in  cash.  22d.  Amount  received  for  premiums  in  promissory 
notes  or  securities.     'Z'.id.  Amount   received  for  interest  the  past  year.     24th.  Amount 

aid  for  interest  the  past  year.  25th.  Amount  of  guarantee  funds,  and  state  particu- 
Hrly  whether  the  same  are  in  cash  or  subscription  notes.  26th.  How  are  dividends, 
distributions  of  surplus  funds,  bonuses  or  estimated  profits  paid?  whether  in  cash,  scrip 
or  otherwise  on  credit,  and  whether  on  demand;  or,  if  on  credit,  for  what  length  of 
time,  and  whether  pnyiible  at  a  specific  time  or  indefinitely,  at  the  discretion  of  tl-.e 
company.  27th.  Amount  paid  for  the  expenses,  taxes  and  commissions  the  past  year, 
classified. 

42.  Foreign  COMPANIES — statement  of.1  §7.  All  life  insurance  companies  r*C06 
chartered  or  organized  in  any  other  state  of  the  United  States,  or  beyond  the  limits  of 
the  United  States,  and  doing  business  in  this  state,  shall  make  an  annual  statement  of 
their  condition  and  affairs  to  the  insurance  department,  in  the  same  manner  and  in  the 
same  form  as  similar  companies  organized  under  the  laws  of  this  state.  The  auditor 
shall  have  authority  to  extend  the  time  for  filing  such  statement,  for  reasons  which  he 
shall  deem  good  and  sufficient,  whether  the  company  is  organized  in  this  state  or  else- 
where. The  statements  herein  provided  for  shall  be  in  lieu  of  any  and  all  statements 
uow  required  by  any  existing  law;  and  the  several  jirovisions  of  the  act  approved  Feb- 
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ruary  12th,  1853,  Febroary  14th,  1855,  and  January  22d,  1S57,  are  hereby  repealed,  so 
far  as  they  relate  to  life  insurance. 

48.  CoMPANiKS  WITHOUT  THE  UN'iTKD  STATES — STATEMENT  OF.]  8  8.  Life  insur- 
ance companies  chartered  beyond  the  limits  of  the  United  States,  and  doing  business  in 
this  state,  shall  make  a  return  of  their  standin<T  on  the  tliirty-fii-st  day  of  Docoinber  in 
each  year,  agreeable  to  the  form  required  by  this  act  of  otlier  companies  doing  a  sim- 
ilar business  in  this  etate;  said  return  to  be  made  to  the  auditor  on  or  before  the  first 
day  of  April,  annually,  and  verified  and  sworn  to  before  some  consul  or  vice-consul  of 
the  United  States,  by  two  or  more  of  the  principal  oiBcers  of  such  insurance  company. 

44.  Penalty.]  §  9.  Any  company  doing  business  in  this  state  neglecting  to  make 
retxirtis,  in  the  manner  and  within  the  time  hereinbefore  authorized  and  prescribed,  shall 
forfeit  *100  for  each  day's  neglect;  and  every  company  that  willfully  makes  false  state- 
ments shall  be  liable  to  a  fine  of  not  less  than  $500  nor  more  thai:  $1,000.  Any  new 
business  done  by  any  company  or  its  agents  in  this  state,  after  neglect  to  make  the  pre- 
scribed returns,  shall  be  deemed  to  Ijc  done  in  violation  of  law. 

45.  When  companies  must  stop  issuing  policies.]  §  10.  When  the  actual  funds 
of  any  life  insurance  company  doing  business  in  this  state  are  not  of  a  net  value  equal 
to  the  net  value  of  its  policies,  according  to  the  "combined  experience,"  or  "actuary's" 
rate  of  mortality,  with  interests  at  four  per  centum  per  annum,  it  shall  be  the  duty  of  the 
auditor  to  give  notice  to  such  company  and  its  agents  to  discontinue  issuing  new  policies 
within  this  state  until  such  time  as  its  funds  have  become  equal  to  its  liabilities — valuing 
its  policies  as  aforesaid.  Any  officer  or  agent  who,  after  such  notice  has  been  given, 
is»ues  or  delivers  a  new  policy,  from  and  oh  behalf  of  such  company,  before  its  funds 
have  become  equal  to  its  liabilities  as  aforesaid,  shall  forfeit,  for  each  offense,  a  sum  not 
exceeding  $1,000. 

46.  Investment  OP  FUJTDS.]  §11.  It  shall  be  lawful  for  any  company,  organized 
in  this  state,  to  invest  its  funds  or  accumulations  in  the  stocks  of  the  United  States,  or  of 
this  stale,  or  of  any  city  or  town  in  this  state,  or  in  any  national  bank,  or  in  such  other 
stocks  and  securities  as  may  be  approved  by  the  auditor,  or  in  mortgages  fbeing  first 
liens)  on  real  estate  being  worth  at  least  twice  the  amount  of  money  loaned  tnereou. 

47.  Investment  in  other  states.]  §  12.  When  any  life  insurance  company, 
organized  under  the  laws  of  this  state,  shall  transact  business  in  any  other  state,  it  may 
invest  its  surplus  funds  in  such  state  in  like  security  and  under  the  same  restrictions  as 
in  this  state. 

48.  Inquiries  by  auditor — revoke  certificate.]  §  13.  The  auditor  is  hereby 
authorized  and  empowered  to  address  any  inquiries  to  any  life  insurance  cunpany;  or  to 
the  secretary  thereof,  in  relation  to  its  doings  or  conditions,  or  any  other  matter  con- 
nected with  its  transactions;  and  it  shall  be  the  duty  of  any  such  company  so  addressed 
to  reply  promptly,  in  writing,  to  any  such  inquiries;  and  all  such  companies  not  incor- 
por.ited  under  the  laws  of  this  state,  failing  to  answer  all  such  inquiries,  shall  ni  t  be 
authoriz  nl  to  transact  any  business  in  this  state,  and  their  certificates  of  authority  may 
bo  revoked  and  canceled. 

Examination  ky  auditor.]  It  shall  be  the  duty  of  the  auditor  to  make  or  cause  to 
*C07]  be  made  an  examination  of  the  condition  and  affairs  of  any  life  insurance  com-, 
pany  doing  business  in  this  state  whenever  he  shall  deem  it  expedient  fx>  do  so;  and 
also  whenever  he  shall  have  good  reason  to  suspect  the  correctness  of  any  annual  state- 
ment, or  that  the  affairs  of  any  company  making  such  statements  are  in  an  unsound 
condition. 

49.  Dividends  by  mutual  companies.]  §  14.  Life  insurance  companies  doing 
business  in  this  state,  which  do  business  upon  the  principle  of  mutual  insurance,  or  the 
meuibers  of  which  are  entitli;d  to  share  in  the  surplus  funds  thereof,  may  make  distri- 
bution of  such  surplus  as  they  have  accumulated,  annually,  or  once  in  two,  three,  four  or 
five  yoare,  as  the  directors  thereof  may  from  time  to  time  determine.  In  determining  the 
amount  of  the  surplus  to  be  distributed,  there  shall  be  reserved  an  amount  not  less  than 
the  aggregate  net  value  of  all  outstanding  policies,  said  value  being  computed  by  the 
combined  experience  or  actuary  rate  of  mortality,  with  interest  not  exceeding  four  per 
cent. 
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50.  Foreign  oompaxies — aoext — service  op  process.]  §  15.  Every  life 
insurance  company  not  organized  in  tiiis  state,  before  doing  business  in  this  state,  shall, 
;n  writing,  ap])oint  an  attorn«y,  resident  in  this  state,  upon  whom  all  lawful  process 
against  the  company  may  he  served  with  like  effect  as  if  the  company  existed  in  this 
state;  and  said  writing  or  power  of  attorney  shall  stipulate  and  agree,  on  the  part  of 
the  company  making  the  same,  that  any  lawful  process  against  said  company  which  is 
served  on  said  attorney,  shall  be  of  the  same  legal  force  and  validity  as  if  served  on 
said  company.  A  fO|)y  of  the  writing,  duly  certified  and  authenticated,  shall  be  filed 
in  the  olBce  of  the  auditor,  and  copies  certified  by  him  shall  be  sufficient  evidence.  This 
agency  sivill  be  continued  wliile  any  liability  remains  outstanding  gainst  the  company 
in  this  state,  and  the  power  shall  not  be  revoked  until  the  same  power  is  given  to 
another,  and  a  like  copy  filed  as  aforesaid.  Service  upon  said  attorney  shall  be  deemeti 
sufficient  service  upon  the  company-.     [See  "Practice,"  ch.  110,  §  2. 

51.  State  trkasureb  to  receive  deposits — income.]  §  16.  The  treasurer  of 
the  state,  in  his  official  capacity,  shall  take  and  hold  on  deposit  the  securities  of  any  life 
iiisuruncc  company  incorporated  under  the  laws  of  this  state,  which  are  deposited  by 
any  such  company  for  the  purpose  of  securing  policy-holders,  and  complying  with  the 
1  iws  of  any  state  in  order  to  enable  such  company  to  transact  business  in  sucli  state, 
'i'lie  company  depositing  such  securities  shall  have  the  right  to  receive  the  income 
thereof  and  at  any  time  to  exchange  the  same,  according  to  the  laws  of  the  state  in 
which  they  may  be  doing  business. 

Sa.  Valuing  policies — pee.]  §  17.  If  any  life  insurance  company,  organized  in 
tliis  state  or  in  any  other  state  of  the  United  States,  or  in  any  foreign  country,  whose 
jjolicies  are  not  valued  by  the  insurance  department  or  proper  officers  of  any  other  state, 
shall  transact  business  in  this  state,  it  shall  be  the  duty  of  the  auditor  to  calculate  thu 
existing  value  of  all  outstanding  policies  of  such  company;  and  every  such  company 
shall  pay,  annually,  to  the  auditor  of  this  state,  by  way  of  compensation  for  the  valua- 
tion of  its  policies,  tliree  cents  on  every  $1,000  insured  by  it  on  lives. 

53.  What  life  companies  not  to  insure.]  §  18.  No  life  insurance  company 
organized  under  the  laws  of  this  state  shall  issue  policies  insuring  fire  or  marine  or 
accident  oi-  live  stock  risks,  nor  do  any  banking  business. 

54.  Rights  of  makribo  women.]  §  19.  It  shall  be  lawful  for  any  married  wo- 
man, by  herself  and  in  her  own  name,  or  in  the  name  of  any  third  person,  with  his 
KSSont  as  her  trustee,  to  cause  to  be  insured,  for  her  sole  use,  the  life  of  her  husband, 
for  any  <lelinite  period  or  for  the  term  of  his  natural  life;  and  in  case  of  her  surviving 
such  period  or  term,  the  sum  or  net  amount  of  the  insurance  becoming  due  and  pay- 
able by  the  terms  of  the  insurance,  shall  be  payable  to  her,  to  and  for  her  own  use,  free 
from  the  claims  of  the  representatives  of  the  husband  or  of  any,  of  his  creditors:  I'ro- 
vided,  Aow?ver,  that  if  the  premium  of  such  policy  is  paid  by  any  person  with  intent  to 
defraud  his  creditors,  an  amount  equal  to  the  premium  so  paid,  with  interest  thereon, 
shall  inure  to  the  benefit  of  said  creditors,  subject,  however,  to  the  statute  of  limita- 
tions. The  amount  of  the  insurance  may  be  made  payable,  in  case  of  the  death  of  the 
wife  before  the  period  at  which  it  becomes  due,  to  his,  her  or  their  children,  lor  [*003 
their  use,  as  shall  be  provided  in  the  policy  of  insurance,  and  their  guardian  if  under 
age.     [See  " Husband  and  Wife,"  ch.  68.     Pingree  et  al.  v.  Jones,  80  III.,  177. 

55.  Reciprocity.]  §  20.  W'henever  the  existing  or  future  laws  of  any  other  state 
of  the  United  States  sli.all  require  of  life  insurance  companies,  incorporated  bvor  organ- 
ized under  the  laws  of  this  state  and  having  agencies  in  such  other  state,  or  of' the  agents 
thereof,  any  deposit  of  securities  in  such  state  for  the  protection  of  policyholders  or 
otherwise,  or  any  payment  for  taxes,  fines,  penalties,  certificates  of  authority,  license  fees 
or  otherwise,  greater  than  the  amount  required  .for  such  purposes  from  similar  compa- 
nies of  other  states  by  the  then  jexisting  laws  of  this  state,  then  and  in  every  such  case, 
air  life  insurance  com-janies  of  such  stat-.s  establishing  or  having  heretofore  established  an 
agencjr  or  agencies  in  this  state,  shall  bo  and  are  hereby  required  to  make  the  same 
deposit  for  a  like  purpose,  with  the  state  treasurer  of  this  state,  and  to  pay  to  the  audi- 
tor, for  taxes,  fines,  penalties,  certificates  of  authority,  license  fees  or  any  other  obligation, 
an  amount  equal  to  the  amount  of  such  charges  and  payments  imposed  by  the  laws  of 
such  other  state  upon  the  companies  of  this  state  and  the  agents  thereof. 
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39.  FoREioy  ooMPANiKs — DEPOSIT  COPY  OF  CHARTER,  ETC.]  §  21.  Every  life 
insurance  coniuany  not  orgaiiiwd  under  the  laws  of  this  state  shall,  before  doing  busi- 
ness in  this  state,  deposit  with  the  auditor  a  copy  of  the  charter  of  tl(e  company,  and  a 
statement  signed  and  sworn  to  by  the  president  or  vice-president  and  secnstary,  in  the 
form  prescribed  or  authorized  for  the  annual  statement  adapted  to  the  business  done  by 
such  company. 

ST.  To  EXHIBIT  NAME  OF  COMPANY,  ETC.]  §22.  Evcry  person  acting  for  a  life 
insurance  company  not  incorporated  in  this  state,  shall  exhibit,  m  conspicuous  letters, 
on  the  sign  designating  his  place  of  business,  the  name  of  the  state,  under  whoso 
authority  the  company  he  represents  has  been  incor|>orated',  and  said  company  and 
agents  shall  also  have  printed,  in  large  type,  the  name  of  said  state  upon  all  ]K>Hciec 
issued  to  the  citizens  of  this  state,  and  on  all  placards,  pampiilets  and  circulars  published, 
issued  or  circulated  in  this  state  by  them  or  him,  relating  co  the  business  of  said  com- 
pany. 

58.  Who  agent  op  koreion  company.]  §  23.  Whoever  solicits  insurance  on 
behalf  of  any  lite  company  not  chartered  by  and  not  establishjed  within  this  state,  or 
transmits,  for  any  person  other  than  himself,  an  application  for  life  insurance,  or  a 
policy  of  life  insurance,  to  or  from  such  company,  or  advertises  that  be  will  receive  or 
transmit  the  same,  shall  be  held  to  be  an  agent  of  such  company  to  all  Intents  and 
])urposes,  and  subject  to  all  the  duties,  requisitions,  liabilities  and  penalties  set  forth  in 
the  laws  of  this  state  relating  to  life  insurance  companies  not  incorporated  by  the  legis- 
lature thereof. 

59.  Penalty.]  §  24.  Any  agent  making  insarance  in  violation  of  any  law  of  this 
state  regulating  life  insurance  companies  shall  forfeit,  for  each  offense,  a  sum  not  exceed- 
ing $500. 

60.  AuniTOR's  FKEs.]  §  25.  For  filing  the  annual  statement  required  in  the  office 
of  the  auditor,  the  said  iiuditor  shall  ha  paid  $10;  for  each  agent's  certificate  of  author- 
ity, ii;  for  every  copy  of  a  papur  filed  in  the  auditor's  office,  20  cents  per  folio;  and  for 
affixing  the  seal  of  said  office  to  such  copy  and  certifying  the  same,  $1;  and  for  examin- 
ing the  atfaii-s  of  any  co:iipany,  when  deemed  necessary,  the  expenses  incurred  therein 
shall  be  paid  to  the  said  auditor  by  the  company. 

61.  Publishing  statements.]  §  26.  The  auditor  shall  annually  prepare  and 
print  in  a  single  document  the'ififormation  contained  in  the  statements  made  under  this 
act,  and  sliull  communicate  the  same  to  the  General  Assemlily.  He  shall  also  cause  the 
annual  statements  required  to  be  filed  by  this  act  to  be  published  in  two  daily  newspapers 
of  general  circulation,  the  one  printed  in  the  city  of  Chicago  and  the  other  in  the  city 
of  Springfield,  not  less  than  one  month. 

62.  Repeal.]  §  27.  All  acts  or  parts  of  acta  inconsistent  with  this  act  are  hereby 
repealed. 

♦609]  63.  Arr  takes  KFFKCT.]  §28.  This  act  shall  be  deemed  a  public  act,  »nl 
take  effect  and  be  in  force  from  and  after  the  first  day  of  .Fuly  next,  but  nothing  herein 
contained  shall  prevent  the  auditor  from  receiving  statements  fro...  companies  desiring 
to  file  the  same,  as  herein  specified,  at  any  time  after  the  approval  of  this  act  by  the 
governor. 

surrender  of  securities. 

an  act  to  authorize  the  state  trcnmrer  to  surrender  securities  heretofore  deposited  by  lift  insurance  companies. 

[Approved  April  3, 187i    In  (orco  July  I.  ISJi) 

64.  When  company  retires  from  business.]  §  1.  Be  it  enacted  hj  t/m  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  any  life  insur- 
ance company  which  desires  to  retire  from  business  may  notify  the  hohlurs  of  its 
outstanding  pol'cies,  and  publish  its  intention  to  retire  from  business,  for  thirty  suc- 
cessive days,  in  some  newsp.iper  published  in  Chicago,  and  having  a  general  circulation; 
and  if  such  policyholders  elect  to  have  their  policies  canceled,  such  company  shall 
refund  and  pay  to  the  policyholder,  within  ninety  days  thereafter,  the  net  value  of  the 
policy,  valued  in  accordance  with  the  laws  of  this  state,  after  de<lucting  any  indebte<l- 
ness  that  may  exist  against  suoh  policy,  or,  if  any  policyholders  shall  so  elect,  the  com- 
pany may  secure  for  such  persons  re-insurance  in  another  company;  which  rc-iusurauce 
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sliall  equal  in  value  the  not  value  of  such  policies  as  aforesaid,  and  the  company  assum- 
inj^  tiie  insurance  shall  issue  to  each  of  such  persons  a  policy,  in  lieu  of  such  policies  as 
may  he  canceled  for  that  purpose.  When  it  apjiears  to  the  auditor  that  any  such  com- 
pany has  canceled  its  policies,  as  herein  provided,  and  has  no  other  liability  existing — 
a  statement  of  which  shall  be  certified  by  the  affidavit  of  the  president  and  secretary  of 
the  company — he  shall  give  such  company  his  certificate,  upon  which  it  may  withdraw 
its  securities  deposited  with  the  state  treasurer:  Provided^  that  any  company  havinj; 
discontinued  business  prior  to  the  passage  of  this  act,  by  obtaining  the  cancelation  of 
its  policies  as  herein  provided,  may,  in  like  manner,  withdraw  its  securities  so  dcixjsited, 
or  such  company  may  withdraw  its  socurities  by  depositing  other  boiui  fide  securities, 
of  the  kind  provided  by  law,  iu  lieu  therefor,  to  the  amount  of  all  its  outstanding 
I^olicies. 

COUNTY  FIRE  INSURANCE  COMPANIES. 

AN  ACT  to  organize  andi«gulate  county  Ore  insurance  companies.    lApDrorcd  Juue  %  1877.    In  force  Jul;  1, 1877. 

Laws  lt>7T,  p.  l'J»;  Legal  News  Ed.,  p.  1.:;;.] 

65.  Number  op  persons  required  to  organize.]  §  1.  Be  it  enacted  hy  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Aisembly,  That  any  num- 
ber of  persons,  not  less  than  twenty-five,  residing  in  any  county  in  this  state,  who  col- 
lectively shall  own  property  of  not  less  than  fifty  thousand  dollars  ($5l>,00i >.()())  in  value, 
which  they  desire  to  have  insured,  may  form  an  incorporated  company  for  the  purpose 
of  mutual  insurance  against  loss  or  damage  by  fire  or  lightning. 

OG.  Declaration — copv  of  ch.vrter.]  |  2.  Such  persons  s!i.?Il  file  with  the 
auditor  of  public  accounts  a  declaration  of  their  intention  to  form  a  company  for  thu 
purposes  expressed  in  the  preceding  section,  which  declaration  shall  be  signed  by  all  the 
corporators  and  shall  contain  a  copy  of  the  charter  pro]>osed  to  be  atlopted  by  them. 
Such  charter  shall  set  forth  the  name  of  the  corporation  which  shall  embrace  the  naiuo 
of  the  city,  town  or  village  in  which  the  business  office  of  such  company  is  to  be  located 
and  the  intended  duration  of  the  company  and  if  it  is  found  conform  ible  to  this  act  and 
not  inconsistent  with  the  laws  and  constitution  of  this  state,  the  au;litor  shall  thereupon 
deliver  to  such  persons  a  certified  copy  of  the  charter,  which,  on  being  filed  in  the  office 
of  the  county  clerk  of  the  county  where  the  office  of  such  company  is  to  be  located, 
*hall  be  their  authority  to  organize  and  commence  business.  Such  certified  copy  ol 
the  charter  may  be  used  in  evidence  for  or  against  said  company  with  the  same  elToL-t 
as  the  original:  Provided,  that  such  charter  so  obtained  shall  be  subject  to  control  of, 
and  modification  by  the  General  Assembly. 

67.  UiRKCToRs — election — VOTING.]  §  3.  The  nnmbfir  of  directors  shall  be 
not  less  thai:  nine  an  I  not  in;)ro  ihfin  lift;!eii.  a  majority  of  whom  sliall  constitute  a  quorum 
to  do  business,  be  elected  irom  the  corporators  by  ballot,  of  whom  one  third  shall  be 
ol'-i^ted  for  Olio  year,  one  third  for  two  years  and  one  third  for  three  years,  and  until 
their  successors  are  elected  and  qualified.  All  subsequent  elections,  except  to  fill 
vacancies,  one  third  of  said  board  of  dir.'Ctors  shall  be  elected  for  three  years;  said 
election  shall  be  held  at  the  annual  meeting  of  the  company,  which  shall  be  on  the  first 
Tuesday  after  the  first  Monday  in  January  in  each  year:  Provided,  that  any  company 
now  incorporated  and  doing  business  under  this  act  may  at  anytime  so  change  their 
mode  of  electing  their  board  of  directors  at  an  annual  meeting  as  to  be  in  conformity 
with  this  act.  In  the  election  of  the  first  board  of  directors  each  corporator  shall  bo 
entitled  to  one  vote.  At  every  subsequent  election  every  person  insured  shall  lie  en- 
titled to  as  many  votes  as  there  are  directors  to  be  elected  and  an  equal  additionHf 
number  for  every  risk  or  risks  he  holds  in  the  company  and  may  cast  tne  same  in  per- 
son or  bv  proxy,  distributing  them  among  the  same  or  a  less  number  of  directors  to  bo 
elected,'or  cumulating  them  upon  one  candidate  as  he  shall  think  fit.  [As  amended 
byactaporovedJuneS,  1887.  In  force  July  1,  1887.  L.  1887,  p.  196;  Legal  News 
E(J.,  p.  154. 

68.  Officers.]  §  4.  The  directors  shall  elect  from  their  number  a  president  and 
a  treasurer,  and  shall  also  elect  a  secretary,  who  may  or  may  not  be  a  member  of  the 
company,  all  of  whom  shall  hold  their  office  for  one  year,  and  until  their  successors  are 
elected  and  qualified. 

69.  IJoNKS  OF  treasurer  and  secrktaisv.]  I  5.  The  treasurer  and  secretary 
shall  each  give  bonds  to  the  company  for  the  faithful  performaiieu  of  tlieii' duties,  in  such 
aniouiils  as  shall  be  prescribed  by  the  board  of  directors. 
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TO.  Powers  of  couporatiox.]  §  C.  Such  corporation  and  its  directors  shall  pos- 
S(!ss  the  usual  powers  and  be  sul)iect  to  the  usual  duties  of  corporations  and  directors 
thereof,  and  may  make  such  by-laws,  not  inconsistent  with  the  constitution  or  laws  of 
this  state,  as  may  be  deemed  necessary  for  the  management  of  its  affairs  in  accordance 
with  the  provisons  of  this  act;  also  to  prescribe  the  duties  of  its  officers  and  fix  their 
twmpensation,  and  to  alter  and  amend  its  by-laws  when  necessary. 

Tl.  QuAUFiCATiON  FOR  MEMBERSHIP.]  §7.  Any  person  Owning  property  in  the 
county  for  which  any  such  company  is  formed,  if  he  resides  in  the  county  in  which  such 
coin))any  is  located,  may  become  a  member  of  such  company  by  insuring  therein,  and 
siiall  be  entitled  to  all  the  rights  and  privileges  appertaining  thereto,  but  no  person  not 
residing  io  the  county  in  which  the  company  is  formed  shall  become  a  director  of  such 
company. 

ifti.      PROPBBTr  INSURED — POLICIES — DUKATION — AMOUNT — PAYMENT.]      §  8.  Suoh 

company  may  issue  policies  oidy  on  detached  dwellitigs,  school  houses,  churches, 
barns  (except  livery,  boarding  and  hotel  barns)  and  other  farm  buildings,  and  such 
property  as  may  properly  be  contained  therein;  also  other  property  on  the  premises 
and  owned  by  the  insured,  hay  and  grain  in  the  stack,  and  live  stook  on  the  premises 
uf  the  insured  and  anywhere  in  the  county,  for  any  time  not  exceeding  live  years,  and 
not  to  extend  beyond  the  limitedxluration  of  the  charter,  and  for  an  amount  not  to 
exceed  four  thousand  five  hundred  ($4,500)  dollars  on  any  one  risk.  All  persons  so  insured 
shall  give  their  obligation  to  the  company»bind  ng  themselves,  their  heirs  and  assigns,  to 
pay  their  pro  rata  share  to  the  company  of  the  necessary  expenses,  and  alt  losses 
by  fire  or  lightning  which  may  be  sustained  by  any  member  thereof  during  the  time 
for  which  their  respective  policies  are  written,  and  they  shall  also  fit  the  time  of  effect- 
ing the  insurance  pay  such  a  percentage  in  cash  and  such  other  charges  as  uiuy  be 
required  bv  the  rules  or  by-laws  of  the  company.  [As  amended  by  act  approved 
June  6,  1887.    In  force  July  1,  1887.     L.  1887,  p.  196;  Legal  News  E.I.,  p.  lot. 

73.  Classification  of  property.]  |  9.  Any  such  company  may  classify  the 
property  insured  therein  at  the  time  of  issuing  policies  thereon  under.different  rates, 
corresponding  as  nearly  as  may  be  to  the  greater  or  less  risk  from  fire  or  lightning  and 
loss  which  may  attach  to  each  several  building  insured. 

74.  Location  OF  property  INSUUKD.]  §  10.  No  such  company  shall  insure  any 
property  beyond  the  limits  of  the  county  comprised  in  the  formation  of  the  company, 
nor  shall  they  insure  any  property  within  the  limits  of  any  city  containing  over  twoive 
thousand  (l:i,000)  inhabitants  at  the  time  of  the  organization  of  such  company. 

75.  PitooF  OF  LOSS — ricfebexci-: — AWARD.]  §  11.  Every  member  of  such  com- 
pany who  may  sustain  loss  or  damage  by  fire  of  lightning  shall  imuiedintely  notify  tho 
president  ofsuch  company,  or  in  his  absence  the  secretary  thereof,  stating  the  amount 
of  damage  or  loss  claimed,  and  if  not  more  than  two  hundred  dollars  (§^00),  theuUio 
president  and  secretary  shall  proceed  to  ascertain  the  amount  of  such  loss  or  damage 
and  adjust  the  same.  If  the  claim  for  damage  or  loss  shall  be  an  amount  greater 
than  two  hundred  dollars  ($2G0),  then  the  president  of  such  company,  or  in  case  of  his 
absence,  the  secretary  thereof  shall  forthwith  convene  the  directors  of  such  compjiny, 
whose  duty  it  shall  be,  when  convened,  to  appoint  a  committee  of  not  less  than  three 
disinterested  members  of  suoh  company  to  ascertain  the  amount  of  such  dam-ige  or 
loss.  If  in  either  case  there  is  a  failure  of  the  parties  to  agree  upon  ihe  amount  of 
such  damage  or  loss,  the  claimant  may  appeal  to  the  judge  of  the  county  court  of  the 
county  in  which  the  ofiSoe  of  such  company  is  located,  whose  duty  it  shall  be  to  ap- 
point three  disinterested  persons  as  a  committee  of  reference,  who  shall  have  full 
authority  to  examine  witnesses  and  to  determine  all  matters  in  dispute,  and  shall  make 
their  award  in  writing  to  the  president  of  such  company,  and  such  award  shall  be  final. 
The  pay  of  said  committee  shall  be  two  dollars  {$'i)  pjr  day  for  each  day's  service  so 
rendered,  and  four  cents  for  each  mile  necessarily  traversed  in  the  discharge  of  their 
duties,  which  shall  be  paid  by  the  claimant,  unless  the  award  of  said  committee  shall 
exceed  the  sum  off.-red  by  the  company  in  liquidation  of  such  loss  or  damage,  in 
which  case  said  ex;iens3s  shall  be  paid  by  the  compatiy.  [As  amended  by  act  ap- 
j)roved  June  6,  1887.  in  force  July  1,  1887.  L.  1887,  p.  196;  Legal  News  Ed., 
p.  155. 

70.  Assessment  to  pay  loss.]  §  12.  "Whenever  the  amount  of  any  loss  shall  h.ive 
been  ascertained,  which  exceeds  in  amount  the  cash  funds  of  the  company,  the  presi- 
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dent  shall  convene  the  directors  of  said  company,  who  shall  make  an  assessment  upon 
all  the  property  to  the  amount  for  which  each  several  piece  of  property  is  insured,  tiikeii 
in  connection  with  the  rate  of  premium  under  which  it  may  be  classified. 

77.  NoTKE  OP  ASSKssMEXT.]  ^  13.  It  sliall  be  the  duty  of  the  president,  when- 
ever such  assessment  shall  have  been  made  to  immediately  notify  every  person  comjHM- 
ing  such  comi)any,  personally,  by  an  agent  or  by  letter  sent  to  his  usual  post-office 
address,  of  the  amount  of  such  loss,  and  the  sum  due  from  him  as  his  share  thereof,  and 
of  the  time  when  and  to  whom  such  payment  is  to  be  made;  but  such  time  shall  iH>t 
be  less  than  thirty  nor  more  than  ninety  days  from  the  date  of  such  notice. 

78.  Suits  TO  RECOVEU  ASSESSMENTS — ACTIOXS  AGAINST  COMPANY.]      §14.      Suits  ftt 

law  nmy  be  brought  against  any  member  of  such  company  who  shall  neglect  or  refuse  to 
pay  any  assessment  made  upon  him  by  the  provisions  of  this  act;  and  the  directors  of 
any  company  so  formed,  who  shall  willfully  refuse  or  nejiflect  to  perform  the  duties 
imposed  upon  them  by  the  provisions  of  this  act,  shall  be  liai)le  in  their  individurl 
capacity  to  the  person  sustaining  such  loss.  Suits  at  law  may  also  be  brought  and  main- 
tamed  against  any  such  company,  by  members  thereof,  for  losses  sustained,  if  payment 
is  withheld  after  such  losses  have  become  due. 

79.  Annual  statement.]  §  15.  It  shall  be  the  duty  of  the  secretary  to  prepare 
an  annua!  statement,  showing  the  condition  of  such  company  on  the  thirty-first  day  of 
December  and  present  the  same  at  the  annual  meeting. 

80.  Withdrawal  FROM  coMi'ANY — notice — cancelation  of  policy.]  §16.  Any 
member  of  such  company  may  withdraw  therefrom  by  surrendering  his  policy  for  cancel- 
ation, at  any  time  while  the  company  continues  the  business  for  which  it  was  organized, 
by  giving  notice  in  writing  to  the  secretary  thereof  and  paying  his  share  of  all  claims 
then  existing  against  said  company:  Provided.,  that  by  the  withdrawal  of  any  such 
member,  the  number  of  the  members  remaining  in  the  company  shall  not  be  reduced 
below  the  original  number  of  corporators,  or  that  the  assets  will  not  be  reduced  below 
the  amount  at  the  time  of  the  organization:  Provided,  further,  that  the  company  shall 
have  power  to  cancel  or  terminate  any  policy  by  giving  the  insured  notice  to  that 
effect, 

81.  Anktual  statement  to  auditor.]  §17.  It  shall  be  the  duty  of  the  president 
and  secretary  of  every  such  company  on  the  first  day  of  January  of  each  year,  or  within 
one  month  thereafter,  to  prepare  under  their  own  oath  and  transmit  to  the  auditor  of 
public  accounts,  a  statement  of  the  condition  of  the  company  on  the  thirty-first  day  of 
December  then  next  preceding  in  such  form  as  the  auditor  may  direct.  If  upon  e.varai- 
n»tion,  he  is  of  the  opinion  that  such  company  is  doing  business  correctly,  in  accordance 
with  the  provisions  of  this  act,  he  shall  thereupon  furnish  the  company  his  certificKte, 
which  shall  be  deemed  authority  to  continue  business  the  ensuing  year;  subject,  how- 
ever, to  subsequent  provisions  of  this  act.  For  such  examination  and  certificate  the 
company  shall  pay  one  dollar.  Each  company  shall  pay,  at  the  time  of  organization, 
ten  dollars  (^lO.OU)  for  the  auditor's  services,  all  of  which  shall  be  paid  into  the  state 
ti'CflSury  and  applied  to  the  insurance  fund. 

8J8.  Proceeding,  to  dissolve  company.]  §18.  Any  such  company  may  be  pro- 
ceeded against  and  dissolved  in  the  manner  and  upon  the  same  conditions  as  provided 
in  case  of  other  insurance  companies  incorporated  in  this  State. 

83.  Township  INSURANCE  companies  MAT  ACCEPT  benefits.]  §19.  Any  town- 
ship or  district  insurance  company  formed  under  an  an  act  entitled  "An  act  to  revise  the 
law  in  relation  to  township  insurance  companies,"  approved  March  24,  1874,  may  with 
the  written  consent  of  two-thirds  of  the  meuibers,  accept  the  provisions  of  this  act,  and 
thereupon  shall  be  governed  by  its  provisions.  Before  any  such  company  shall  !>» 
entitled  to  the  benefits  thereof,  the  directors  or  a  majority  of  them  shall  file  with  the 
auditor  of  public  accounts  the  declaration  provided  for  in  section  two  of  this  act. 


TOWNSHIP  COMPANIES. 

AN  ACT  to  TCTlw  the  law  In  relation  to  township  la^urance  companies.   [ApproTod  March  34,  I874.    In  fono 

July  1,  1874] 

84.  Who  MAY  FOitM.]  §1.  He  ic  enac:ed  bi/ t/ie  People  of  the  State  qf  Illinois, 
reitrcseiUed  in  (he  General  Assembli/,  That  any  number  of  persons  not  less  than  twenty- 
five  resiJing  in  any  congressional  or  political  township,  or  in  one  or  more  adjoiniug 
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congressional  or  potiticnl  townships,  in  this  State,  not  exceeding  twelve  in  number,  and 
without  regard  to  county  lines,  who  collectively  shall  own  property  of  not  less  than 
fifty  thousand  dollars  ($50,000)  in  value,  which  they  desire  to  hava  insured,  may  form 
an  incorporated  coin  pa'  y  for  the  pu  pose  of  mutuicr  insurance  agiiiist  lessor  aamagj 
liv  firo  or  lightninjr.     (As  ami-n  led  by  act  approved  Juiio  1,  1889.     In  force  .July  ], 
18S1).     L.  18d9,  p.  187;  Legal  N«ws  EJ.,  p.  110. 
85.     How  FORMED.]    §2.    Such  persons  shall  file  with  the  auditor  of  public  accounts 
a  declaration  of  thijir  intention  to  form  a  company  for  the   purposes  expressed  in  the 
preceding  suction,  which  declaration  shall  be  sigmsd  by  all  the  corporators  and  shall  con- 
tain a  copy  of  the  charter  proposed  to  Iks  adopted  by  them.     Such  chiirtcr  shall  set  forth 
the  name  of  the  corporation,  which  shall  ciiibru»-e  the  name  of  the  township  in  which  the 
I>uiiines8  office  of  such  company  is  to  be  located  and  the  intended  duration  of  the  com- 
pany, and  if  it  is  found  conformable  to  this  act  and  not  inconsistent  with  the  laws  and 
constitution  of  this  stat^i,  the  auditor  shall  thereupon  deliver  to  such  pei-sons  a  certified 
copy  of  the  <,liart<>,r,  which,  on  being  filed  in  the  office  of  the  county  clerk  of  the  county 
where  the  office  of  such  company  is  to  be  located,  shall  be  their  authority  to  organize 
and  coinijience  business.      Such   certified   copy  of  the   charter  may  be   used  in  evi- 
dence for  or  against  said  company,  with  the  same  cfifcct  as  the  original:  Provided,  r*610 
that  such  charter  so  obtained  shall  bo  subject  to  control  of  and  modification  by  the  Gen- 
eral Assembly. 

88.  DmKCions — klect.os  op.]  8  3.  The  number  of  directors  shall  not  be  less 
than  nine  nor  more  than  fifteen,  a  in.ijurity  of  whom  shall  constitute  a  quorum  to  do 
business,  to  be  elected  from  the  corporator's  by  ballot,. of  whom,  oiiu-tiiird  shall  be 
elected  for  one  year,  onu-lhird  for  two  years  anil  one-third  for  three  years,  and  until 
th  >ir  successors  are  elected  and  qualified.  At  all  subsequent  election:?,  except  to  fill 
vacancies,  one-third  of  s.iid  board  of  directors  sliall  bo  elected  for  three  yeai-s,  said 
election  to  be  held  at  the  annual  meeting  of  the  company,  which  shall  be  on  the  first 
Tuesday  after  the  first  Monday  in  January  in  each  year  :  Provided,  that  any  company 
now  incorporated  and  doing  business  under  this  act  may  at  any  time  so  change  tlieir 
mode  of  electing  their  board  of  directors  at  an  annual  meeting  as  to  be  in  cont'oriiiity 
with  this  ant.  In  the  election  of  the  first  board  of  directors  each  corporator  shall  bo 
entitled  to  one  vote.  At  every  subsequent  election  every  person  insured  shall  be 
entitled  to  as  many  votes  as  there  are  directors  to  be  elected  and  ah  equal  additional 
nuinbsr  for  each  j|t500  that  he  may  be  insured  in  the  company,  and  may  cast  the  same 
in  person  or  by  proxy  distributinr  them  among  the  same  or  a  less  number  of  directors 
to  bj  elected,  or  cumulating  them  upon  one  candidate  as  he  may  think  fit.  [As 
nmendedby  act  approved  June  10, 1887.  In  force  July  1,1887.  L.  1887,  p.  201;  Legal 
News  Ed.,  p.  155. 

S7.  PuEsiDENT,  TREASiTBRB  AND  8RCRETAET.]  §  4.  The  directors  shall  ^lect 
from  their  nmnbura  president  and  a  treasurer,  and  shall  also  elect  a  secretary,  who  in.iy 
or  any  not  be  a  member  of  the  company,  all  of  whom  shall  hold  their  office  for  0:10 
year,  and  until  their  successors  are  elected  and  qualified. 

88.  BoKDS.]  §  5.  The  treasurer  ajid  secretary  shall  each  give  bonds  to  the 
oomp:iny  for  the  faithful  performance  of  their  duties,  in  such  amounts  as  shall  be  pre- 
scnbed  by  the  board  of  directors. 

89.  Corporate  POWERS.]  §  6.  Such  corporation  and  its  directors  shall  possess 
the  usual  po  wers'and  be  subject  to  the  usual  duties  of  corporations  and  directors  thereof, 
and  nuiy  make  such  by-laws,  not  inconsistent  with  the  constitution  or  laws  of  this  State, 
as  may  lie  deemed  necessary  for  the  management  of  its  affairs,  in  accordance  with  the 
prov.sioiis  of  thi^  act;  also  to  prescribe  theduiies  of  its  officers  and  fix  their  compcnsa- 
t.on,  and -to  alter  and  amend  iis  by-laws  when  necessary. 

90.  NIkmbkes.]  §7.  Any  person  owning  property  in  the  district  for  which  any 
such  company  is  formed,  may  become  a  member  of  such  company  by  insuring  therein, 
and  shall  be  entitled  to  all  the  rights  and  privileges  appertaining  thereto;  but  a  person 
not  residing  within  the  district  for  which  the  company  is  formed  shall  not  becotce  a 
director  of  such  companv.  [As  amended  by  act  approved  June  18, 1883.  In  force 
July  1, 1883.     L.  188  ,  p.'l04;  Legal  News  Ed.,  p.  85. 

91.  Manmub  op  iNSUKi.fG.]     §  8.     Such   companies  may  issue  policies  only  on 
.  detached  dwellings,  barns,  (except  livery,  boarding  and  hotel  barns)  and  other  farm 

buildings,  school  houses  and  churches,  and  such  property  as  may  be  properly  contained 
therein,  also  other  property  on  the  premises  and  owned  by  the  insured,  also  live  stock, 
(.bay  and  grain  in  tlic  stack)  on  the  premises  of  the  insured  and  anywhere  in  the  territory 
53 
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of  the  company,  for  any  time  not  exceeding  five  years  and  not  to  extend  beyond  tlio 
limited  duration  of  the  charter,  and  for  an  amount  not  to  exceed  four  thousuid  five 
hundred  dollars  on  any  one  risk.  All  persons  so  insun'd  shall  give  tlu-ir  obligrations  to 
the  company,  binding  themsclve^their  heirs  and  assigns,  to  pay  thi>ir  pro  rata  share  to 
the  company  of  the  necessary  expanses,  and  of  all  losses  by  fire  or  lightning,  which  may 
be  sustained  by  any  member  thereof  during  the  vime  for  which  their  r:'spective  policies 
are  written,  and  they  shall  also,  at  the  time  of  cflFecting  the  insurance-,  pay  such  per 
centage  in  cash,  and  suah  other  charge  as  may  be  required  by  the  rules  and  by- 
laws of  the  comp:iny.  [As  amended  by  act  approved  June  10,  1887.  In  force  July  1, 
1887.     L.  1887,  p.  201;  Legal  Njws  Ed.,  p.  155. 

913.  Risks  classifibd.]  §  .9.  Any  such  company  may  classify  the  property  in- 
sured therein  at  the  time  of  issuing  policies  thereon,  und^r  diffi'rent  rates,  correspond- 
ing as  nearly  as  may  be  to  the  greater  or  less  risk  from  hre  or  lightning,  and  loss, 
which  may  attach  to  each  several  building  insured. 

93.  WuBN  COMPANY  KoT  TO  INSURE.]  §  10.  No  such  company  shall  insure 
any  property  beyond  the  limits  of  the  district  comprised  in  tlie  formation  of  the  coin- 
Dany,  nor  shall  they  insure  any  property  within  the  limits  of  any  city  containing  over 
12,0  0  inhabitants  at  the  time  of  the  organization  of  such  company.  • 

94.  NoTiCB  OP  LOSS — ADJUSTJiKNT — KXPENSK.]  §  11.  Every  member  of  stich 
company  who  may  sustain  loss  qr  damage  by  fire  or  lightning,  shall  immediately  notiiy 
the  president  of  such  company,  or  in  his  absence,  the  secretary  thereof,  statin;;  the 
amount  of  damnges  or  loss  claiihed,  and  if  not  more  than  two  hundred  dollars  (iS'-iOO), 
then  the  president  and  secretary  shall  proceed  to  ascertain  the  amount  of  such  loss  or 
damage,  and  adjust  the  same.  If  the  cl.iim  for  damage  or  loss  shall  be  an  amount 
greater  than  two  hundred  dollars  ($^00),  then  the  president  of  such  company,  or  in  case 
of  his  absence,  the  secretary  thereof,  shall  forthwith  convene  the  directors  of  such 
company,  whose  duty  it  shall  be  when  convened,  to  appoint  a  committee  of  notles-* 
than  three  disinterested  members  of  such  company  to  ascertain  the  amount  of  such 
damage  or  loss.  If  in  either  case  there'  is  a  failure  of  the  parties  to  agree  upon  the 
amount  of  such  damage  or  loss,  the  claimant  may  appeal  to  the  judge  of  the  county 
court  of  the  county  in  which  the  office  of  the  company  is  located,  whose  duty  it  shall 
be  to  appoint  three  persons  as  a  committee  of  reference,  who  shall  have  full  authority 
to  examine  witnesses  and  to  determine  all  matters  in  dispute,  and  shall  make  an  award 
in  writing  to  the  president  of  such  company,  and  such  award  shall  be  final;  the  pay  of 
said  committee  shall  be  two  dollars  ($2.00)  per  day  for  each  day's  service  so  reiulered, 
and  four  cents  for  each  mile  necessarily  traversed  in  the  discharg*-  of  their  duties, 
which  shall  be  paid  by  the  claimant,  unless  the  award  of  said  committee  shall  exceed 
the  sum  ofi'ered  by  the  company  in  liquidation  of  such  loss  or  damage,  in  which  ease  said 
expenses  shall  be  paid  by  the  company.  [As  ameiuled  by  act  approved  June  10, 1887. 
In  force  July  1,  1887.     L.  1837,  p.  202;  Legal  N,!ws  E  1.,  p.  loi. 

*C11]  95.  AssBssMENTS.]  '  §  12.  Whenever  the  amount  of  any  loss  shall  have  been 
ascertained,  wiiich  exceeds  in  auiount  thj  cash  fiindsof  the  company,  the  president  shall 
convene  the  directors  of  said  company,  wtio  shall  make  an  asses.snient  upon  all  the  profv- 
crty  to  the  amount  for  which  each  several  piece  of  property  is  insured,  taken  .in  coanQc> 
tlon  with  the  rate  of  premium  under  which  it  may  be  classified. 

96*  Notice  op  assessment.]  §  13.  It  shall  be  the  duty  of  the  president,  when- 
ever such  assessment  shall  have  been  made,  to  immediately  notify  every  person  com- 
posing such  company,  personally,  by  an  agent  or  by  letter  sent  to  his  usual  poet  office 
address,  of  the  amount  of  such  fuss,  and  the  sum  due  from  him  as  his  share  tfiereof,  and 
of  the  time  when  and  to  whom  such  payment  is  to  be  made;  but  such  time  shall  not  be 
less  than  thirty  nor  more  than  ninety  days  from  the  date  of  such  notice. 

97.  Suits.]  g  14.  Suits  at  law  may  be  brought  against  any  monibcr  of  such  com- 
pany who  shall  neglect  or  refuse  to  pay  any  assessment  made  upon  him  by  the  provisions 
of  this  act;  and  the  directors  of  any  company  so  formed,  who  shall  willfully  refuse  or 
neglect  to  perform  the  duties  imposed  iipuii  them  by  the  provisions  of  this  act,  shall  be 
liable,  in  their  individual  ca|)acity,  to  the  person  sustaining  such  loss.  Suits  at  law  may 
aUo  be  brought  and  maintained  against  any  such  company,  by  members  thereof,  for 
losses  sustained,  if  payment  is  withheld  after  such  losses  have  become  due. 

98.  Annual  statesient.]  §  15.  It  shall  bo  the  duty  of  the  secretary  to  prepare 
an  annual  statement,  showing  the  condition  of  such  company  on  the  thirty-first  day  <rf 
December,  and  present  the  same  at  the  annual  meeting. 
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99^.  WminRAWAL  prom  company.]  §  16.  Any  member  of  such  company  may 
withdraw  therefrom  by  surrendering  his  policy  for  cancelation,  at  any  time  while  the 
company  continues  the  business  for  which  it  was  organized,  by  giving  notice  in  writing 
to  the  secretary  tiicrcof,  and  paying  his  share  of  alLplaims  then  existing  against  said 
company:  Provided,  that  by  tlie  withdrawal  of  aii^such  member,  the  number  of  tho 
members  remaining  in  the  company  shall  not  be  reduced  below  the  original  number  of 
corporators,  or  that  tho  assets  will  not  he  reduced  below  the  amount  at  the  tune  ot  the 
organi/4ition:  Prooided, further,  that  the  company  shall  have  power  to  cancel  or  terrai- 
jiate  any  policy  by  giving  the  insured  notice  to  that  elFect. 

100.  Repout  to  auditor— certificate — PRES.]  §  17.  It  shall  be  tho  duty  of 
the  president  and  secretary  of  every  such  company  on  the  frst  day  of  January  of  each 
year,  or  within  one  month  thereafter,  to  prepare,  under  their  own  oath,  and  transmit  to 
tlie  auditor  of  public  accounts,  a  statement  of  the  condition  of  the  company  on  the  thirty- 
first  day  of  December  then  next  preceding,  in  such  form  as  the  auditor  may  direct.  If, 
upon  examination,  he  is  of  the  opinion  that  such  company  is  doing  business  correctly, 
ill  accordance  with  the  provisions  of  this  act,  ho  shall  thereupon  furnish  the  company  his 
certificate^  which  shall  be  deemed  authority  to  continue  busmess  the  ensuing  year,  sub- 
ject, however,  to  subsequent  provisions  of  this  act.  For  such  examination  aad  cer-  [^tilSi 
titicate  the  company  shall  pay$l.  Each  company  shall  pay,  at  the  time  of  org^ization, 
$t  10  for  the  auditor's  services,  all  of  which  shall  be  *aid  into  the  state  treasury  and 
applied  to  the  insurance  fund. 

101.  Dissolution — ambndrd  charter.]  §18.  Whenever  any  township  Insur- 
nnco  company,  incor;  orated  under  the  laws  of  this  State,  shall  at  any  time  within  five 
years  previous  to  the  termination  of  its  charter,  decide,  by  a  majority  of  two-thirds  of 
Its  directors  to  extend  the  period  of  its  corporate  existence,  or  to  otherwise  amend  its 
charter,  the  president  and  secretary  of  such  company,  shall  cause  to  be  filed  with  the 
.Auditor  of  Public  Accounts  a  statement  under  the  seal  of  said  company,  and  by  them 
dul}'  attested,  stating  the- fact  of  the  decision  of  such  company  to  so  extend  the  period 
of  its  corporate  exisience,  or  to  amend  its  charter,  or  both,  stating  particularly  the  time 
of  such  extension  and  the  nature  of  such  amendments,  and  if  it  is  found  conform- 
able to  the  provisions  of  this  act,  and  not  inconsistent  with  the  laws  and  Con- 
stitution of  this  State,  the  Auditor  shall  issue  an  amended  charter,  in  accordance 
vith  the  vote  of  the  directors  of  such-  company,  and  deliver  a  certified  copy- 
thereof  to  the  said  company,  and  upon  the  same  being  filed  in  the  office  of  the  clerk 
i)i  the  county  in  which  tite  principal  office  of  such  company  is  located  by  such  com- 
pany, the  period  of  its  corporate  existence  shitll  be  so  cxleiided,  and  it  shall  be  author- 
ized to  transact  any  and  all  business  contemplated  by  such  amendments:  Provided, 
Jiowever,  that  such  company  and  its  charter,  when  so  amended  shall  at  all  times  be  sub- 
ject to  conTnM  and  modification  by  the  General  Assembly,  and  co  all  laws  of  this  State 
Hpplicabie  thereto;  and  all  companies  organized  under  this  act  miiy  be  proceeded 
Mgainst  and  dissolved  in  tiie  same  manner  and  upon  the  same  con<]itions  as  provided 
in  case  of  other  insurance  compniies  incorporated  under  the  laws  of  this  State.  [As 
anunded  by  act  approved  June  4,  188'J.  lu  force  July  1,  188J.  L.  1833,  p.  188;  Le- 
gal News  Ed.,  p.  110. 

102.  C0MPANIE.S  POR.VED  UNDER  ACT  OP  1872.]  g  19.  Any  township  insurance 
company  formed  under  an  act  entitled  "An  act  to  incorporate  and  govern  mutual  fire  in- 
surance companies  in  townships,"  approved  April  3,  \67'i,  may,  with  the  written  consent 
of  ttvo-thirds  of  the  members,  accept  the  provision  of  this  act,  and  thereupon  shall  be 
governed  by  its  provision.  Before  any  such  compjuiy  shall  be  entitled  to  the  benefits 
thereof,  the  directors  or  a  majority  of  them  shall  file  with  tho  auditor  of  public  accounts 
the  declaration  provided  for  in  section  2  of  this  act. 

contiguous  TEnniTOBT. 

AS  act  to  girc  contlfrnons  territory  the  right  to  l)ecniite  lncorpr>riued  with  tnwiwhlp  Innirance  eoniMiilei.    f  An- 
proved  May  31,  ISSl.    In  force  July  1.  ISdI.    l4i«»  1881.  p.  10I;LrgiiI  Xew»Ed..  p.  86.) 

lO'iSa.  Okoanization.]  §  1.  That  it  shall  be  law'"ul  for  any  township  insurance 
coinpanv,  already  organized  or  hereafter  to  be  organized,  having  less  than  twelve 
political  townships  in  its  organization,  to  accept  or  receive  into  its  said  orjraiiizHtion 
or^ie  or  more  adjoining  congressional  or  political  townships:  Provided,  however,  such 
organization  shall  not  in  any  event  embrace  more  than  twelve  such  townships.  [As 
amended  by  act  approved  and  in  force  June  10,  1891.  L.  1891,  p.  147;  Legal  News 
Ed.,  p.- 107. 
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102b.  CoNTiouocs  TERRiTOKT.]  §  2.  Adv  nnni1)oi'  of  i>ei8ons,not  loss  than  te:i, 
who,  collectively,  shjjll  own  property  of  not  less  than  *15,U(X)  in  value,  which  thoy  dosiro 
to  have  insured,  resiiiiiig  in  any  congrcssionul  or  |)olitical  townbhi]).which  shall  not'iilrpadv 
be  in  some  township  insurance  cijMipany,  may  petition  any  township  insurance  cotn])aiiy, 
already  organixol  (to  which  said  township  noay  be  cojuiguous),  praying  to  have  mjil 
township  added  to  and  cinhracGd  in  said  township  insumnve  conipany.  Said  petition 
shall  be  accompanied  hy  the  written  co:;sent  of  a  full  majority  of  the  then  policy  hoi>l- 
ers  in  said  company,  owning  not  less  than  two-thinls  of  thu  :nsurant'e  rcprosehtcd  hy 
the  policies  of  said  company,  consenting  to  the  {)ra;yer  of  said  p  tition.  '  Ujmmi  the  re- 
ceipt of  such  petition,  accompanied  hy  snch  consent,  the  board  of  directors  of  sai<l 
company  may,  by  vote,  accept  and  receive  into  said  organ .zatioii  such  township  so  pe- 
titioning. '  If  such  township  so  petitioning  shall  ho  so  received  and  accepted  bv  such 
township  insurance  organization,  the  secretary  of  such  township  insurance  company 
shall  at  once  so  notify  the  auditor  of  public  accounts,  stating  the  name  of  the  lowu- 
ship  so  added  and  the  date  the  ua<-nDtance  was  so  made. 

lOSiC.  RECKiTircQ  OTUBR  TOWNSHIP.]  §  3.  The  accepting  or  r©cei»-ing  of  a-y 
sucli  township,  as  aforesaid,  shall  in  no  way  impair  the  obligations  of  said  township  in- 
surance company,  or  that  oif  the  policyholders  or  members  thereof. 

10!3d.  TowNsniP  RECEIVED.]  §4.  From  and  after  the  date  of  such  acceptance 
by  such  township  insurance  coiMpany,  said  township  so  received  shall,  to  all  intents  ami 
purposes,  be  a  part  and  parcel  oT  such  township  insurance  coiupatiy,  the  same  as  tliou;;h 
embraced  therein  in  its  original  organization. 

DISSOLUTION  OF  INSURANCE  COMPANIES. 

AN  ACT  in  regard  to  the  diasolation  of  Inraranee  companies.    [Approved  February  IT.  18;<l.   In  force  Jnly  1,  is;4.] 

103.  Invoi-uStary  dissolution.]  §  1.  Be  it  enacted  hy  the  People  t^the  State 
((f  Illinois,  represented  in  the  General  Assemhly,  That  if  tliH  auditor  of  state,  uj)on 
examination  of  any  insurance  company  incorporated  in  this  state,  is  of  the  opinion  that 
it  is  insolvent,  or  that  its  condition  is  such  as  to  render  its  fnrth(>r  continuance  in  busi- 
ness hazardous  to  the  insured  therein,  or  to  the  public,  or  that  it  has  failed  to  comply  tritii 
the  rules,  restrictions  or  conditions  provided  by  law,  or  has  exceeded,  or  is  exceediii<; 
its  corporate  powers,  he  shall  cpply  by  jjctition  to  a  judge  of  any  circuit  court  of  th  s 
state  to  issue  an  injunction,  restraining  such  company,  in  whole  or  in  part,  from  further 
proceeding  with  its  business,  Aintil  ft  full  hcarrnj.^  ecu  be  had,'  or  otherwise  as  he  iiiay 
direct.  It  shall  be  discretionary  with  such  judge  cilher  to  issue  said  injunction  fortli- 
with,  or  to  grant  an  order  for  such  company,  upon  such  notice  as  he  may  prescribe,  to 
show  cause  why  said  injunction  should  not  issue,  or  to  cause  a  Itcaring  to  be  had  on 
complaint  and  answer,  or  otherwise,  as  in  ordinarv  proceedings  in  equity,  before  tletcr- 
mining  whether  an  injunction  shall  be  issued,  lie  may  in  pll  such  cases  make  suctv 
orders  and  decrees,  from  time  to  time,  as  the  exigencies  .ind  equities  of  the  case  may 
require,  and  in  any  cr.se,  after  a  full  hearing  oi''  ail  parties  interested,  may  dissolvf, 
modify  or  perpetuate  such  injunction,  and  make  all  such  orders  ai»d  decrees  as  may  l>«- 
needful  to  suspend,  r^-strain  or  prohibit  the  further  continuance  of  the  bus'.ness  of'tlie 
company.     [See  §  S23,  25. 

104.  Voluntary  dissolution.]  §  2.  AVhori  a  majority,  in  nnmlvjf,  or  interest, 
of  the  members  or  stockholders  of  any  insurance  compai'v  iiiefii-jTornte*!  in  thii*  state, 
desire  to  close  its  concerns,  they  may  a]>ply  hy  petition  to  the  circtut '  court  of  the  cii^ 
cuit  in  which  the  company  is  located,  ^etting  'orth'in  substance  the  grounds  of  their 
application;  and  the  court,  after  due  notice  lo  nllihe  parties  interested,  may  proceed  to 
hear  the  matter,  and  for  reasonable  caiisc  decree  a  dissohition  of  the  cor|><>raiion;  and 
corporations  so  dissolved  shall  be  deemed  and  held  extinct,  in  all  respects  as  if  their 
charters  ha<l  expired  by  their  own  limitation,  subject,  however,  to  the  provisions  herein- 
after prescribed. 

103.  When  ni.MiTKKS  extinct.]  §  3.  The  charters  of  all  insi'irancc  oom|viniM 
incorporated  in  this  state,  which,  either  from  neglect  or  by  vote  of  their  njcmbers  i»r 
officers,  or  in  obedience  to  the  d"er?o  of  any  court,  have  ceased,  or  shall  hereafter  cea.'!'', 
for  the  period  of  one  year,  to  transact  the  business  for  which  they  were  organixed,  sha.l 
be  deemed  and  held  extinct  in  all  respects,  as  if  they  had  expire<l  by  their  own  hniita- 
tion;  and  the  circuit  court  shall  have  authority,  ujwn  application,  by  the  petition  of  iins 
auditor  of  state,  or  of  any  person  interested,  to  fix,  by  decree,  the  time  within  which 
♦613]  such  comfHinies  shall  close  their  concerns:  Provided,  that  this. section  shall  not  be 
construed  lo  relieve  any  such  company  from  its  liabilities  to  the  assured  or  any  of  its 
creditors. 
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IOC.  CoNTixuKn  AS  TO  CKKDiTORS,  ETC.]  §4.  Insurance,  companies  whose  char- 
ters expire  by  their  own  limitation,  or  liecome  forfeited  by  non-user,  or  are  dissolved  by 
decree  of  covrt,  or  otherwise,  shall,  nevertheless,  bo  continued  bodies  corporate  for  the 
term  of  two  years  after  such  expiration,  forfeiture  pr  dissolution,  for  the  purpose  of 
prosecuting  and  defending  suits  by  or  against  them,  and  of.  enabling  them  gradually  to 
settle  and  close  their  concerns,  to  dis|x>8e  of  and  convey  their  property,  and  divide  their 
capital  stock  and  assets,  but  not  for  tlie  purpose  of  continuing  the  business  for  which 
tlicy  were  organized. 

107.  Appointment  of  receiver — ms  powers.]  §  5.  When  the  charter  of  any 
6ti(-h  in;$urance  company  expires,  is  forfeited,  or  annulled,  or  the  corporati^on  is  restrained 
from  fiirtlicr  prosecution  of  its  business,  or  is  dissolved,  as  hereinbefore  provided,  the 
rourt,  on  application  of  the  auditor,  or  of  a  member,  stockholder  or  creditor,  may,  at 
any  time,  before  the  expiration  ot  said  two  years,  ttppoint  one  or  more  persons  to  be 
receivers,  to  take  charge  of  the  estate  and  effects  of  the  company,  including  such  secu- 
rities as  may  be  deposited  with  the  auditor  or  treasurer  of  state,  and  to  collect  the  debts 
due,  and  property  boloiigin;j  to  it,  with  power  to  prosecute  and  defend  suits  in  the  name 
Df  the  corporation,  or  in  their  own  names,  to  appoint  agents  under  them,  and  do  all  other 
acta  necessary  for  the,  collection,  marshaling  and  distributing  of  the  assets  of  the  com-  ' 
pany,  and  the  closing  of  its  concerns;  and  when  necessary  for  the  final  settlement  of  its  ' 
unfinished  business,  the  powers  of  such  receivers  may  J}e  continued  as  long  as  the  court 
deems  necessary  therefor. 

103.  Duties  op  receiver.]  §  6.  The  receiver  shall  pa^  all  debts  due  from  the 
company,  if  the  funds  in  his  hands  are  suflScient  therefor,  aud  if  npt,  he  shall  distribute 
the  siinia,  ratably  among  the  creditors  who  prove  their  debts,  in.  such  manner  as  the 
court  niny  direct,  and  receivbrs  may  be  authorized  by  tiie  court  to  sell,  convey  and  dis- 
pose of,  an(J  convert  into  money,  any  of  the  securities  or  assets  of  the  company,  for  the 
purpose  of  paying  such  debts,  and  distributing  such  funds.  Jf  there  is.a  balance  remain- 
ing after  the  payment  of  the  debts,  the  receiver  shall  distribute  the  same  among  thosn 
who  are  justly  entitled  thereto,  as  members,  stockholders,  or  otherwise,  or  their  legal 
representatives. 

109.  RKCEiyRRS  TO  report  to  auditor.]    §  7.    Receivers   of   insurance   com-  . 
panics,  appointed  as  aforesaid,  shall  report  to  the  auditor  of  state,  annually,  in  such  man-  . 
ncr  as  he  sluill  proscribe,  on  or.  before  the  first  day  of  January,  and  as  much  oftener  as 
lie  may  direct,  and  such  reports,  or  abstracts  therefrom,  may  be  incorporated  into  his 
annual  re]K>rt  ou  insurance. 

110.  Compensation  AND  expenses.]  §8.  The  compensation  of  receivers,  and 
their  expenses,  shall  be  determined  by  decree  of  court,  but  shall  not  exceed  the  costs 
of  court,  and  five  pur  cent,  of  the  amount  collected  of  any  of  the  assets  of  the  company. 

111.  Pkaci'ici-:.]     §  9.     The  mode  of  summoning  parties  into  court,  the  rules  of 

Cractice,  course  of  procedure,  And  powers  of  couits,  in  cases  arising  under  this  act,  shall 
e  the  same  as  in  ordinary  proceedings  in  equity  in  this  state,  except  as  herein  other> 
wise  provided. 

FOREIGN  COMPANIEa 

AN  ACT  for  the  better  Tcsnilatlon  of  the  biwlness  of  Insiiraiico,  und  for  the  protection  of  the  cltlwn*  of  th!«  »f«te, 
111  ihulrdeulliigs  uitli  iiuuraucecuiupaiiiui.  [Appiovtid  Juu««,  li>7!l.  lu  furco  Juljrl,  1«7V.  Law*  1«7U,  (k  iiU ; 
lA'i^al  Ncw.>  Kd.,  p.  Ul.J 

112.  Foreign  companies — ^ro  have  licensjs — eemovai,  op  suits  to  united 
states  couri's.]    §  1.    Beitenacted  byt/te  People  of  the  State  of  Illinois,  represented  ^ 
in  Ute  General  Assembly,  It  shall  not  be  lawful  for  any  insurance  company,  association 
or  partnership  incorporated  by,  or  orgmiized  under  tne  laws  of  any  other  state  of  the 
United  StHUis,  or  of  any  foreigu  government  for  the  purpose  of  insuring  against  loss  or 
damage  by  fin-,  or  npniinst  the  risks  of  iiilatid  navigation  or  transportation,  or  for  the 
purpose  of  lifcs  insurance,  or  for  the  purpose  of  insuring  persons  against  accidents,  to 
lake  fisks  or  to  transact  any  business  whatever,  authorized  by  its  charter  within  this 
state,  until  it  shall  nave  complied  with  the  following  requirements,  in  addition  to  those, 
already  imposeii  by  existing  1  iw:    It  shall  first  file  with  the  auditor  of  public  accounts 
a  writttMi  application  for  a  license  to  do  business  in  this  state,  duly  signed  by  its  presi- 
dent anti  s-  cretiry,  with  its  corporate  seal  attached,  wiiich  statement  shall  contain  the 
lollo'.virig  declarations:  that  it  desires  to  transact  the  business  of  insurance  in  this  state; 
that  it  will  accept  a  license  therefor  according,  to  the  iaws  of  this  state,  and  that  said, 
license  shall  cease  and  terminate  iu  case,  and  whenever  it  shall  remove  or  make  appli- 
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catiou  to  remove  into  any  United  States  court,  any  action  or  proceeding  commenced  ^v 
any  of  the  stilte  courts,  of  this, state,  upon  any  claim  or  ctuso  of  action  arisin!^  out  of 
any  business  transaction,  in  fact,  done  in  this  state;  any  permission,  consent,  agree- 
ment, condition  or  provision  incorporated  in  any  contract,  mortgage,  note,  bond,  obliga- 
tion or  policy  of  insurance  autlioriziug  or  consenting  to  such  removal,  to  the  contrary 
notwithstanding. 

]  13.  License.]  §  2.  Upon  complying  with  the  requirements  of  section  one  (1) 
of  tliis  act  together  with  all  other  requirements  now  imposed  by  existing  law,  the  audi- 
tcr  of  public  accounts  shall  issue  to  such  incorporated  company,  association  or  partner- 
ship a  license  to  transact  its  business  in  this  state,  and  no  such  license  shall  be  issued 
until  all  of  said  requirements  shall  have  been  compaed  with;  and  no  such  incorporated 
company  association  or  partnership  shall  carry  on  the  business  for  whi(»b  it  m-jr  Unvg, 
'occn  incorporated,  within  this  state  until  it  shall  have  obtained  such  license:  The  fee 
for  such  license  shall  be  the  same  as  that  provided  for  ^y  existing  law,  to  bo  paid  by  thd 
incorporated  company,  associatio:i  or  partnership  so  securing  suub  license.' 

114.  Revocatiox.]  §3.  If  any  such  incorporated  company,  association  or  pait- 
nership  shall  remove,  or  make  application  to  remove  into  any  United  States  court  any 
action  or  proceeding  commenced  in  any  state  court  of  this  state  upon  a  claim  or  cause  ut 
action  arising  out  of  any  business,  or  transaction  in  fact  done  in  this  State  althongh 
there  may  have  been  a  stipulation  authorizing  such  removal,  or  if  it  shall  violate,  or  fail 
to  comply  with,  any  of  the  other  requirements  or  conditio-  s  now  imposed  by  existing 
law,  it  IS  hereby  made  the  imperative  duty  of  the  Auditor  of  Public  Accounts,  at  once 
to  revoke,  cancel  and  annul  the  license  issued  to  such  incorporated  conqianv,  association 
or  partnership;  and  thereafter  no  such  incorporated  company,  association  or  part- 
nership shall  transact  wiihin  this  State  any  of  the  business  for  which  it  was  incor- 
porated, until  again  duly  licensed.  In  case  such  revocation  of  license  shall  l>e  made 
because  of  the  removal  of,  or  the  attempt  to  remove  any  action  from  a  State  court  of 
this  State  lo  any  United  States  Court  no  renewal  of  sucn  license  shall  he  made  within 
three  years  after  such  revocation.  Whenever  any  such  license  shall  he  revoked,  the 
Auditor  of  Public  Accounts  shall  give  notice  of  such  revocation  by  ma  1,  to  the  presi- 
dent and  sfcretary  of  such  corporation  and  shall  also  cause  a  notice  of  the  same  to  \)o 
published  three  times  in  some  weekly  public  newspaper  published  in  the  city  of  Spring- 
field. A  certified  copy  of  the  order  of  removal,  shall  be  sufficient  evidence  of  the 
removal  of  any  cause. 

115.  PiiNALTT  FOR  TnLATio:^  OF  ACT.]  §  4.  Any  sucb  incorporated  Company, 
association  or  partnership,  which  shall  transact  its  business  in  this  State  in  viplation  oC 
the  provisions  of  this  act,,siiall  together  with  the  agent  or  agents  so  unlawfully  frans- 
aoting  said  business  jointly  and  severally  be  subject  to  a  jjcnalty  of  five  hundred  dollars 
^^500)  to  be  sued  for  ami  recovered  in  the  name  of  the  peo|)le  of  the  State  of  Illinois, 
by  the  States  attorney  of  the  county  in  which  such  agent  or  agents  may  reside,  and  one- 
half  of  safd  penalty,  when  recovered  shall  be  paid  into  the  treasury  of  said  county  ,  the 
other  half  to  the  informer  of  such  violation  :  Provided  however  :  that  any  company, 
whose  license  may  have  been  revoked  as  aforesaid  shall  thereafter  be  pernntted  to 
transact  such  business  as  may  be  absolutely  necessary  to  wind  up  its  business  in  this 
State  and  none  other :  Provided  further,  that  nothing  in  this  act  contained  shall  he 
construed  to  prevent  the  filing  of  an  information  in  the  nature  of  a  quo  warranto  against 
such  corporations  so  violating  the  provisions  of  this  act. 

116.  Re.'>e.\t..1  §  5.  All  laws  and  parts  of  lawi  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

COMPLIANCE  WITH  GENERAL  LAW. 

AS  ACT  to  rompel  all  Insaranco  companlca  of  other  staies  ond  oonntri(»t,  <\o\mi  »nr  kln«1  of  Insnnnco  bnstne^s  to 
tills  state, other  lliaii  life,  tu  ...,_  .,._   _- — .  „ .  :.._; ■ _r.. ^.... ...  _. 

QUire  depiwits  of  pliite  gl'isi. 


this  state,  other  ihaii  life,  to  cmipiy  with  the  gcucriil  ttrcan.t  iiiariiic  iiisiiraii.-e  laws,  of  lUistiUitc,  aiiillu  n.- 

Juire  depiwits  of  pliite  gl'is),  ao>;i>leiitaiid  steam  Lioi.cr  iiuutauce  vouipauie..    t-^liptoVeU  May  ;il,  ls;x    lu  lucv* 
uty  1,  un.    lAWi  IbTU.  p.  18U;  Us^'ttl  News  KU.,  p.  14J.J 


117.  CoMPLiAXCB  WITH  GENKBAL  LAW.]  §  1.  JBe  it  etutcted bt/ihe.  People^  the 
State  of  niinoia,  represented  in  t/ie  General  Assembly,  That  every  insurance  company, 
or  association  incorporated  by  or  organized  under  the  laws  of  any  other  state,  or  any 
foreign  governmeiii.  must  coinply  with  the  requirements  of  tiie  general  insurance  iawi 
of  this  state,  governing  fire,  marine,  and  inland  navigation  insurance  companies,  dom^ 
business  in  the  state  of  Illinois,  before  it  shall  be  lawful  for  such  company  or  associa- 
tion to  take  risks  or  transact  any  kind  of  insurance  business  in  this  state,  oiuer  than  that 
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of  life  insuhancc,  and  such  companies  or  associations,  and  2!!  persons  acting  as  agents 
thereof,  shall  bo  subjjct  to  the  stino  penalties  prescribed  therein  for  a  violation  of  any 
of  the  provisions  thuieof:  ProvUled^  that  no  plate-glass,  accident  or  steam-boiler  insur- 
ance company  bhati  be  required  to  have  a  larger  capital  than  one  hundred  thousand  dol- 
lars actually  paid  up,  nor  bhall  any  such  company  bo  authorized  to  transact  business  in 
this  stute  Without  having  previously  deposited  with  the  state  treasurer  of  this  state,  or 
with  the  chief  financial  olfioerorcouimissiouerof  insurance  of  the  state,  where  suchcom- 
pMuy  is  organized,  securities,  du:y  assigned  to  such  officers,  in  trust  for  the  benefit  of  all 
Its  policylioldurs,  the  market  value  of  which  shall  at  all  times  be  equal  to  one  hundred 
ihtrtisani  dohars.  Said  deposit  shall  consist  of  such  like  securites,  as  Kre  insurance 
(Mxnpaiiies  are  by  the  general  insurance  laws  of  this  state  authorized  to  invest  iu. 

ADVERTISING  ASSETS. 

AS  ACT  to  preTent  Are  triMirance  compftnles  :rom  ailvortlslns  as  ooeca  anjthlnj  not  available  for  the  payment  of 
l(na<M  bt  Are.    lApprurfU  Mayilt,  U7U.    Ju  I'uruu  July  1,  Wt*.    Lawn  UH,  p.  ItlU;  Lethal  News  Ka.,  p.  U^.j 

118.  Repuksentatiox  of  assets.]  §  1.  Jte  it  enacted  by  the  People  of  the  State 
qf  liiiiwis,  repreaeiUed  in  l/ie  (renerul  Mse/nbly,  Tliat  it  shall  not  be  lawiul  for  any  com- 
pany, corporation,  association,  individual  or  individuals,  now  transacting,  or  now  or 
hereafter  authorized  under  any  existing  or  future  laws  of  this  State,  to  transact  the 
business  of  fire  insurance  within  this  State,  to  stAte  or  represent,  either  by  advertisement 
in  any  newspaper,  magazine  or  periodical,  or  by  any  sign  circular,  card,  policy  of  insur- 
ance, or  certificate  of  renewal  thereof,  or  otherwise,  any  funds  or  assets  to  be  in  posses- 
sion of  any  such  company,  corporation,  association,  individual  or  individuals,  not  actually 
possessed  by  such  company,  corporation,  association,  individual  or  individuals,  and  avail- 
able for  the  payment  of  losses  by  fire,  for  the  protection  of  holders  of  policies  of  fire 
and  marine  insurance. 

11©.  Statement  op  financial  standing — cash  capitai,.]  §  2.  Every  advertise- 
tnent  or  public  announcement,  and  eyery  sign  circular  or  card,  hereafter  made  or  issued 
bv  any  company,  corporation,  association,  individual  or  individuals,  or  any  oflScer,  agent, 
nianager  or  legal  representative  thereof  now  or  hereafter  authorized  by,  any .  existing  or 
future  laws  of  this  State,  to  transact  the  business  of  fire  insurance  within  this  State, 
which  shall  purport  to  make  known  the  financial  standing  of  any  such  company,  corpo 
ration,  association,  individual  or  individuals  shall  exhibit  the  capital  actually  paid  in 
incasb,  and  the  amount  of  net  surplus  of  assets  as  allowed  by  the  Audiicr  of  FatjliC  Ac- 
counts of  the  State  of  Illinois,  over  all  liabilities  of  such  company,  corporation,  associa- 
tion, individual  or  individuals,  actually  available  for  the  payment  of  fire  and  marine 
lossftH  and  for  the  protection  of  holders  of  their  policies  of  fire  insurance,  including  in 
8  jch  liabilities  the  fund  reserved  for  re-insurance  of  outstanding  risks,  and  shall  corres- 
pond with  the  verified  statement  made  by  the  company,  corporation,  association,  indi- 
vidual or  individuals,  making  or  issuing  the  same,  to  the  insurance  department  of  this 
Sl>at<>  next  preceding  the  making  or  issuing  of  .the  same;  but  no  such  advertisement  in 
any  of  the  ionns  herein  expressed  shall  include  or  contain  any  declaration  or  statement 
rcbpucting  any  autliurized  ur  buliscribed  capita],  save  only  so  much  thereof  as  shall  have 
been  actually  paid  in  in  cash  and  poss'.-ssed  by  tjie  company. 

ISO.  Exception.]  §  3.  Nothing  in  this  act  shall  be  construed  to  prohibit  any  in- 
surance company,  or  association  from  publishing  in  any  policy  or  certificate  of  renewal 
thereof  a  sii'gle  item  showing  the  amount  of  their  authorized  or  subscribed  capital  as  set 
forth  in  their  charter,  act  of  incorporation,  deed  of  settlement,  or  articles  of  association, 
under  which  they  are  authorized  to  transact  the  business,  of  insurance;  jt>rot>/rferf,  how- 
ever; that  such  publication  shall  be  made  only  upon  such  policies  or  certificates  of  re- 
newal as  shall  be  already  printed  and  contain  the  same  at  the  time  of  the  passage  of  this 
act;  and  further  provi' fed,  that  no  such  publication  shall  be  made  in  any  sucn  policy  or  cer- 
tificate, unless  the  same  shall  be  issued  within  six  months  from  the  passage  of  this  act. 

181.  Penalty  FOB  VIOLATION  of  act.]  §4.  Any  violation  of  any  provision  of 
this  act,  shall,  for  the  first  offense,  subject  the  company,  corporation,  association,  indi- 
vidual or  individuif Is,  guilty  of  such  violation,  to  a  penalty  of  five  hundred  dollars,  ti 
be  sued  for  and  recovered  in  the  name  of  the  people  of  the  state  of  Illinois,  with  cost: 
and  expenses  of  such  prosecution,  by  the  state's  attorney  of  any  couuty  in  which  tht. 
company,  corporation,  association,  individual  or  individuals,  shall  be  located,  or  may 
transa^'t  business  or  in  any  county  where  such  offense  may  be  committed,  and  such  pen- 
alty, when  recovered,  shall  be  paid  into  the  treasury  of  such  county  for  the  benefit  of 
the  common  school  fund  of  such  county.    Every  subser^uent  violation  shall  subject  the 
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company,  corporation,  association,  indlridunl  or  iiKliv'diinls,  guilty  of  such  violation,  to 
pay  a  penalty  of  not  less  thnn  one  lliousand  tl'ijlars,  which  siiall  be  sued  for,  recovered 
and  disposed  of,  in  like  m:iiineras  for  the  first  offense. 

122.  Atjditok  ojf  Pi; m.TO  ACCOUNTS — duty.]  §5.  It  shall  bo  the  duty  of  the  au- 
ditor of  public  accounts  to  take  cognizimce  of  the  provisions  of  this  act,  and  to  biin" 
such  violations  to  the  attention  of  any  company  in  respect  to  which  such  violation  shall 
be  committed,  and  in  case  of  persistent  vio'ations  of  such  provisions  in  respect  to  any 
company,  it  shall  be  his  duty  if  the  company  be  chartered  by  this  state  to  report  tUa 
same  to  the  attorney  pennral  for  dissolution ;  and  if  it  be  a  company  incorporated  by  any 
other  state  "r  countrv,  it  shall  be  his  duty  to  revoke  itsauthority  to  do  business  in  this  state. 

1*<S3.  Kii:i'JJAL.j|  §6.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed. 

FOnEIGN,  FIRE,  MABIXE  AND  INLAND  NAVIGATION  IN8UBAHCE  COMPANT. 

AN  ACT  to  Koveru  foreign.  Are.  marine  and  Inland  nnvlsatlin  liwiumnpe  companies,  doing  bostn^s  in  the  S»atc  ol 
Illinois.    ^Approved  Juno  18. 188S.  In  force  July  1,  ItiSJ.    L.  1883,  p.  lUl ;  Legal  News  Ed.,  p.  «6.) 

124.    Upon  what  terms  foreign  insurance  companies  may  do  business  heije— 

DEPOSIT — agent  -  SERVICE — PROCESS — ^STATEUBNT — DBFIClENCy  CERTIFICATE     WIT  f 

AUDITOR — ADVERTISBME.VT— CEASING    TO    DO  BUSINESS.]      §1:      Bs    it    enOCted    bi/    IIm 

People  of  the  State  qf  Illinois,  represented  in  the  General  Assembly:  It  shall  not  Uo 
lawful  for  any  insurance  company,  association,  partnership  or  orj^anizatioii,  incorp't- 
ratcd  by,  or  organized,  or  doing  business  under  tha  laws  of  any  foreign  government, 
directly  or  indirectly,  to  take  risks  or  transact  any  business  of  insurance  in  this  State  un- 
less the  sum  of  at  least  two  hundred  thousand  dollars,  ($'200,000)  in  stocks  of  the  United 
States,  or  of  the  State  of  Illinois,  reckon  at  par,  or  in  iiouds  and  mortgages  on  im- 
proved unincumbered  real  estate  in  the  State  of  Illinois  worth  fifty  per  cent  mora  than 
the  amount  loaned  thereon  shall  be  dcposite  1  with  the  insurance  departmant  of  one  of 
the  Statos  of  the  United  States,  for  the  benefit  and  security  of  all  policy  holders  in 
the  United  States  wliich  said  deposit,  shall,  for  the  purposes  of  this  act  be  known  as  the 
capital  of  said  company  for  the  United  States;  and  any  such  company  desiring  to  trans- 
act any  such  business  as  aforesaid,  by  any  agont  or  agents,  in  this  State,  shall  first  a|>- 
point  an  agent  in  this  State,  on  whom  process  of  law  can  be  served,  and  file  in  the 
uiBcc  of  the  Auditor  of  Public  Accounts,  a  written  instrument,  duly  signed  and  sealed, 
certifying  such  appointment,  which  shall  continue  until  another  attorney  bo  substituteil; 
and  any  process  issued  by  any  court  of  record  in  this  State,  and  served  upon  such  at- 
torney by  the  proper  olBcor  of  the  county  in  which  such  attorney  may  reside,  or  may 
be  found,  shall  be  deemed  a  sufficient  service  of  process  upon  such  company,  but  serv- 
ice of  process  upon  such  company  may  also  be  made  in  any  other  manner  now  pro- 
vided bylaw.  In  case  any  suchinsurance  company  or  association  shall  cease  to  trans- 
aet  businessin  this  State,  according  to  the  laws  thereof,  the  agents  last  designated  or 
acting  as  such  for  such  corporation,  shall  be  deemed  to  continue  agents  for  such  ctir- 

ftoration  for  the  purfwse  of  serving  process  for  commencing  actions  upon  any  policy  or 
lability  issued  or  contracted  while  such  (Corporation  transacted  business  in  this  State, 
and  service  of  such  process  for  the  , causes  aforesaid,  upon  any. such  agent,  shiill  bo 
deemed  a  valid  personal  service  upon  such  corporation.  And  every  such  company  as- 
sociation or  partnership,  shall  file  a  copy  of  their  charter,  deed  of  settlement  or  articlo 
of  association,  together  with  a  statement  under  oath,  of  its  president  or  vice  president, 
01  other  chief  officer  or  resident  manager,  stating  the  name  of  the  company,  associa- 
ti.^n  or  partnership,  and  place  where  located,  the  amount  of  its  capital  and  asscsts  in 
detail,  deposited  alid  held  in  the  United  States  including  the  amount  of  cash  on  hand, 
in  bank  or  in  the  hands  of  agonts,  the  amount  of  real  estate  and  how  much  the  saraft 
is  encumbered,  the  number  cif  shares  of  stock  of  every  kind  owned  by  it,  the  par  ami 
market  value  of  the  same,  a'nount  loaned  on  bond  and  mortgage,  tjie  amount  loaiioil 
on  other  seciirity,  stating  tlio  kind  and  amount  loaned  on  ea;rh,  and  the  estimated  valiie 
of  tlje  whole  amount  of  such  securities  and  assets;  such  statement  shall  not,  however, 
include  any  deposits  in  anv  of  tiie  United  States  not  made  for  the  benefit  and  protec- 
tion of  all  policy  holders  throughout  the  United  States,  nor  sha.l  any  special  deposits 
for  the  exclusive  protection  and  benefit  of  policyholders  in  any  one  State,  be  treateJ 
as  assets  of  said  company  under  this  act:  Said  statom2nt  shall  also  state  the  indebt- 
edness of,  the  company,  the  amount  of  its  losses  adjusted  and  unpaid,  the  amount  iu- 
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currod  and  in  process  of  aJjustment,  tho  amount  resisted  by  It  as  illegal  and 
fraudulent  and  all  otiior  claims  existing  against  it  in  the  United  States.  And 
HO  agent  shall  be  allowed  to  transact  business  for  any  such  company,  association 
or'  partnership,  whose  capital  deposited  as  aforesaid,  is  impaired  to  the  extent  of 
twenty  per  cent  thereof,  while  such  deficiency  shall  continue,  and  every  such  com|>any, 
association,  o"  partnership,  may,  if  ir  desires,  also  file  a  stataiiimit,  under  the  oath  of 
its  president  or  vice-president,  or  other  chief  officer,  of  the  amount  of  itscapital  andas-. 
8'  ts  in  detail  held  or  deposited  in  any  country  other  than  tho  United  States,  showing 
the  amount  of  cash  on  hand,  in  bank  orin  the  hands  of  agents,  the  amount  of  real  estate 
and  how  much  the  same  is  encumbered  by  mortgage,  the  number  of  shares  of  stock  of 
every'  kind,  owned  by  tho  company,  the  pir  and  market  value  of  the  same,  am'^unt 
loaned  on  bond  or  mortgage,  the  amount  loaned  on  other  securities,  staling  the  kind 
and  amount  loaned  on  each,  and  the  estimated  value  of  the  whole  amount  of  such. 
uRcurities  and  other  assets,  ton^ether  with  its  indebtedness,  the  amount  of  losses  ad- 
justed and  unpaid,  tho  amount  incurred  and  in  process  of  adjustra  tnt,  the  am>unt 
insisted  by  it  as  illegal  and  fraudulent,  and  all  other  claims  existing  against  it  in  the 
United  States  or  elsewhtre.  And  whoa  any  such  com pany  . or  association,  shall  file 
%riththe  Auditor  of  Publ'o  Accounts,  a  certificate  of.  tiie  superintendent  of  the  in- 
surance dep  irtm'snt  of  any  othar  State,  stating  thit  a  deposit  of  two  hupdred  thousand 
dollars,  (1200,000)  or  more,  or  its  equivalent  for  the  protection  of  the  policy  holders 
in  the  United  States,  has  been  made  by  said  compa'iy  or  association  in  that  State  in 
accordance  with  ihe  existing  laws  of  said  State.  Said  company  or  association  shall  not 
b<.  required  to  make  any  deposit  in  this  State,  so  long  as  said  deposit  shall  remiin'  in- 
tact with  the  insurance  department  or  treasurer  of  said  State,  a  certificite  of  which, 
from  the  superintendent  of  the  insurance  department  of  that  State,  shall  be  annnftUy 
filed  with  the  Auditor  of  Public  Accounts  of  this  State,  and  so  long  as  such  company, 
asnociation  or  partnership,  shall  continue  solvent  and  continue  possessed  of  sucU  cap- 
ital in  the  United  States,  and  comply  with  the  laws  of  this  State,  it  may  mike  in- 
surance on  dwelling  hr>use3,  stores,  and  all  kinds  of  buildin-^,  and  upon  house-hold 
furniture  and  other  property,  against  I033  or  damage  by  fire  and  the  risks  of  inland- 
navigation  and  transp3rtatio'.i  an  I  transiefc  a  general  insurano.o  buiiiiess.  It  shall . 
not  be  lawful  for  any  agent  or  agents  to  act  for  any  company  or  association  or  partner- 
ship referred  to  in  this  section,  directly  or  indirectly,  m  taking  risks  or  transacting 
the  business  of  fire  and  inland  insurance  in  this  State  without  procuring  from  the 
Auditor  of  Public  Accounts,  a  certificate  of  authority,  stating  that  such  companv  has 
romplied  with  all  the  requisitions  of  this  act;  and  tho  name  of  the  attorney  appointed 
(o  act  for  the  company,  association  or  partnership.  The  statement  and  evidences 
I -f  capital  required  by  this  section  shall  be  renewed  from  year  to  year  in  such  man- 
lier and  form  as  may  bo  required  by  said  Auditor,  with  au  additional  statement  of 
the  amount  of  premiums  received  and  losses  incurred  in  this  State  during  the  preced- 
ing year,  so  long  as  such  agency  continues;  and  the  said  Auditor,  on  being  satisfied 
tha.t  such  capital,  securities  and  investments  remain  secure,  as  hereinbefore  provided, 
shall  furnish  a  renewal  of  the  certific  tes  as  aforesaid.  Any  viola  ion  of  any  of  the 
provisions  of  this  act,  shall  subject  the  person  violating  the  same  to  a  penalty  of  five 
hundred  dollars,  for  each  .violation,  and  the  additional  sum  of  one  hundred  dollars  for 
each  month  during  which  any  such  a:rent  shall  neglect  to  file  such  affidavits  and 
statements  as  are  herein  required.  Every  agent  of  any  insurance  company,  associ- 
ation or  partnership,  herein  referred  to  shall  in  all  advertisements  of  such  agency, 
publish  its  location,  giving  the  name  of  the  city,  town  or  village,  where  its  principal 
or  home  office  is  located,  and  the  government  under  the  laws  of  which  it  is  organized 
or  does  bus  ncss.  The  term  "  ngent"  or  "  agents"  used  in  this  section  shall  inclii  le  any 
acknowledged  agent,  surveyor,  broker,  or  any  other  person  or  persons,  who  shall  in  any 
manti:T  aid  in  transacting  the  business  of  any  insurance  company  not  incorporated 
by  the  laws  of  OTie  of  the  Uiiited  States.  The  provisions  of  this  sectioi  shall  apply 
to  all  foreign  companies,  partnerships,  associations,  and  individuals,  whether  incorpo- 
rated or  not.  The  statement  and  evidences  of  investment  required  l>y  this  act  shall  be 
renewed  annually,  in  the  month  of  January  of  each  year,  the  statement  of  capital 
and  business  in  the  United  States  to  bo  verified  by  the  resident  manager,  and  to  be 
made  out  for  the  year  endinof,  Djcember  31,  iinmodiately  proceeding;  an>l  in  case  a 
statement  of  the  business  affairs  and  property  of  the  home  office  is  filed,  such  statement 
shall  also  ba  for  the  yc.v  ending   December  31st,  next  preceding;  and  the  Au  lifor  of 


Digitized  by 


Google 


Chaptbb  73.  843  Insurance — life  indkmnitt. 


State,  on  being  SHtisfied  that  the  capital,  securitieB  and  investments  remain  secure 
shall  furnish  a  renewal  of  such  certificate.  Unless  a  home  office  statement  of  the  cap- 
ital and  affairs  of  any  company  or  association  is  filed  with  the  Auditor  of  Public  Ac- 
counts  as  herein  provided,  neither  it  nor  any  agent  shall  be  permitted  to  advertiso ' 
any  capital  or  assets  not  held  or  deposited  in  the  United  States;  nor  shall  such  com- 
pany or  association  or  its  agent  or  agents  bo  permitted  to  advertise  as  capital  deiwsiteJ 
in  the  United  States  a  greater  sum  than  the  actual  value  thereof. 
All  acts  or  part  of  acts  in  conflict  herewith,  are  hereby  repealed. 

CORPORATIONS  FOR  FURNISHING  LIFE  INDEMNITY  OR  PECUNIARY 

BENEFIT  TO  WIDOWS,  E'lHJ. 

AN  ACT  to  provide  for  the  onpinlzntlon  and  management  of  corporations,  anoclntlons  nr  societies  for  the  pnrpose 
01  furnishing  life  Indemnity  or  pecuniary  benefits  to  the  henellcinries  of  decoiuwil  memtiers.  or  acci  le.t  or 
?Sr°,*",tIli  <''«"?£''y  InJemnlt.v  to  members  the  root  [Asa:uendcd  by  act  approved  Juu«16, 1887.  ID  fbrce 
July  1, 1»S7.    li.  1887,  p.  2(M;  Legal  Mews  M.,  p.  15C.J 

125.  Okoanization — pctrposes  op  corporation.]  §  1.  That  corporations,  as- 
sociations or  societies  for  the  purpose  of  furnishing  life  indemnity  or  pecuniary  bene- 
fits upon  the  death  of  a  member,  to  the  widows,  heirs,  relatives,  legal  representatives 
or  the  designated  beneficiaries  of  such  deceased  member  or  for  the  purpose  of  fur-  .^ 
nishing  accident  or  permanent  disability  indemnity  to  members  thereof,  and  whero 
members  shall  receive  no  money  or  profit,  and  where  the  funds  for  the  payment  of  such 
benefits  shall  be  secured,  in  whole  or  in  part,  by  assessment  upon  the  surviving 
memhers,  mav  be  organized,  subject  to  the  conditions  hereinafter  provided, 

126.  Who  may  incorpokatk — statbmbnt  to  be  made.]  8  2.  Any  five  or 
more  persons,  citizens  of  the  United  States,  a  majority  of  whom  shall  be  bona  fide  cit-  . 
izens  and  voters  of  this  State  may  assoointe  themselves  together  as  a  bo:ly  corporate, 
for  which  purpose  they  shall  make,  sign  and  acknowledge,  before  any  officer  author- 
iziid  to  take  acknowledgments  of  de^ds  in  this  State,  a  certificate  of  association,  in 
which  shall  be  stated  the  name  or  title  by  which  such  corporation,  association  or  soci- 
ety shall  be  known  in  law;  the  location  of  its  principal  business  office  (which  office 
must  be  located  in  this  State);  the  name  and  residence  of  the  incorporators;  the  ob- 
ject of  the  corporation,  with  its  plan  of  doing  business  clearly  and  fully  defined;  the 
number  of  its  directors,  trustees  or  managers  and  the  nam  is  o(°  those  selected  to  serve 
until  its  first  annual  meeting;  the  limits  as  to  age  of  applicants  for  membership,  which 
shall  not  exceed  sixty-five  years,  and  that  medical  examinations  are  required;  and  that 
bona  fide  applications  have  been  S3cured  for  at  least  $500,000,  by  not  less  than  five  hun- 
dred persons,  who  have  each  made  application  for  membership  in  such  proposed  associa- 
tion or  society,  and  have  been  duly  examined  and  recommended  by  a  reputable  physi- 
cian, and  have  each  deposited  with  the  parties  asking  such  charter  the  sum  of  ten  dollars 
as  advance  assessment  for  mortuary  purposes,  which  certificate  of  association  and  appli- 
cations, together  with  the  cctrtifictte  of  some  solvent  bank  or  banks  that  ail  of'  such 
advance  mortuary  funds  are  deposited  therein  to  be  turned  over  to  the  treasurer  of  such 
association  when  organized,  shall  be  submitted  to  the  Auditor  of  Public  Accounts,  who 
shall  carefully  examine  the  same;  and,  if  he  shall  find  that  the  objects  and  purposes  are 
fully  and  definitely  set  forth,  and  are  clearly  within  the  provisions  of  tins  act,  aii<l 
that  the  name  or  title  is  not  the  same  or  does  not  so  closely  resemble  a  title  in  use  as 
to  have  a  tendency  to  mislead  the  public,  shall  approve  the  same.  If  for  either  of  the 
aforesaid,  or  other  good  and  sufficient  reasons,  the  said  Auditor  shall  be  unwilling  to 
approve  the  certificate  of  association,  he  shall  immediately  inform  the  incorporators  of 
the  fact,  stating  his  ol)jections  fully  in  writing.  If  thn  certificates  and  other  ducu- 
ments  are  sufficient  and  satisfactory  to  the  Auditor,  he  shall  forthwith  file  the  certifi- 
cate of  association,,  with. his  certificate  of  approval  thereof,  in  the  office  of  the  Sw-cretary 
of  State. 

127.  Certificate  of  organization — chanoino  articles  of  associatio.v.] 
§  3.  Upon  the  filing  ^f  the  papers  as  aforesaid,  the  Secretary  of  State  shidl  issue  a 
certificate  of  organization  of  the  corporation,  association  or  society,  making  as  a  part 
thereof  a  copy  of  all  papers  filed  in  his  office  in  and  about  the  organ  zation  thereof, 
and  duly  authenticated  under  bis  hand  and  seal  of  State;  and  the  same  shall  bo 
recordetl  in  a  book  kept  for  that  purpose  in  the  office  of  the  recorder  of  doeds  of  thn 
county  in   which  tho  principal  place  of  business  of  such  corporatiou,  association  ui 
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society  is  located.  Any  corporation,  association  or  society  orgahized  under  this  act, 
or  the  act  hereby  revised  and  amended,  may  change  its  articles  of  association  in  tho 
manner  prescribed  by  its  own  rules;  but  no  such  change  shall  be  of  legal  effect  until 
a  certificate  setting  forth  fully  and  definitely  the  changes  proposed  shall  have  been 
submitted  to  and  approved  by  the  Auditor  of  Public  Accounts  and  filed  in  the  ofiSce 
of  the  Secretary  of  Srate,  and  a  certified  copy  thereof  recorded  in  the  office  of  the 
recorder  of  deeds  in  which  the  original  certificate  of  association  was  recorded.  Any 
corporation,  association  or  sociotj'  organized  under  the  act  entitled  "An  act  concerning 
corporations,"  approved  April  18, 18^2;  as  amended  by  [an]  act  approved  and  in  force 
March  28,  1874,  for  the  purpose  of  benefiting  the  widows,  orphans,  heirs  and  devisees 
of  deceased  members,  may,  in  like  manner,  amend  its  articles  of  association  in  cou- 
forniity  to  the  provisions  of  this  act. 

128.  Obganization — by-laws — dibbctors,  powers  op.]  §  4.  a  corporation, 
ass(x:iation  or  society  organized  uuder  the  provisions  of  this  ace  .shall-  be  a  body  cor- 
porate and  politic,  by  the  name  stated  in  the  certificate  of  organization,  and  by  that 
name  they  and  their  snccc-sisors  may  have  succession,  and  shall  bo  persons  in  law 
capable  of  suing  and  being  sued;  and  may  have  power  to  make  and  enforce  contracts 
in  relation  to  tlie  legitimate  business  of  their  corporation,  association  or  society;  may 
hare  and  use  a  common  seal,  and  may  exchange  or  alter  the  same  at  pleasure,  and 
they  and  their  successors  in  their  corporate  name  shall  in  law  be  capable  of  taking, 
purchasing,  holding  and  disposing  of  real  and  personal  estate  for  the  purposes  of  thoir 
association  or  society;  may  make  by-laws  not  inconsistent  with  the  constitution  and 
laws  of  this  State  or  of  the  United  States,  which  by-laws  shall  define  the  mnnner  and 
form  of  electing  directors,  trustees  or  managers  and  officers  of  the  corporation,  asso- 
ciation or  society,  and  the  qualifications  and  duties  of  the  same,  with  terms  of  office,  not 
exceeding  three  years,  also  the  qualifications  and  privileges  of  the  members  thereof. 

129.  Number  amd  blkction  of  directors — vacancies — salaries.]  §  5.  The 
affairs  of  all  corporations,  associations  or  societies  organized  or  doing  business  under 
the  provisions  of  this  act  shall  be  managed  by  not  less  than  five  directors,  trustees  or 
managers,  a  majority  of  whom  shall  be  residents  of  the  State  of  Illinois,  who  shall  bo 
elected  from  and  by  tho  memliers,  at  such  time  and  place,  and  for  such  period  not  ex- 
ceeding three  years,  as  may  be  provided  for  in  the  by-laws,  and  may  be  eligible  for 
re-election:  Provided,  that  as  near  as  practicable  an  equal  number  shall  bo  elected 
each  year.  Whenever  directors,  trustees  or  managers  shall  be  elected  a  certificate 
under  the  seal  of  the  corporation,  giving  the  name  and  residence  of  those  elected  and 
the  term  of  their  office,  shall  be  recorded  in  the  office  of  the  recorder  of  deeds  where 
tlje  certificate  of  organization  is  recorded.  Vacancies  in  the  lioird  of  directors,  trus- 
tees or  managers  siinll  bo  filled  in  the  manner  provided  in  the  by-laws,  and  upon 
filling  any  vacancy  a  like  certificate  shall  be  recorded.  Such  board  of  directors,  trus- 
tees or  managers  shall  fix  the  amount  of  salary  or  per  cent,  to  be  paid  to  all  officers 
and  managers  of  such  corporation,  association  or  society  in  full  compensation  for  their 
services,  and  it  shall  not  bo  lawful  for  any  officer  or  manager  to  take  or  receive  any 
of  the  money  or  luniis  of  snch  corporation,  association  or  society  in  excess  of  tho 
amount  of  salary  or  per  cent,  so  fixed,  and  such  salary  or  per  cent,  shall  not  be 
increased  or  decreased  during  the  term  for  which  such  offi  ers  or  managers  are  elected. 

130.  Assessment  notices.]  §  6.  Assessment  notices  sent  to  members  by  any 
association  or  corporation  doing  business  in  this  State  shall  state  the  object  or  objects 
for  which  the  money  to  be  collected  is  intended;  the  names,  last  address  and  amount 
of  certificates  of  the  deceased  members,  the  amount  to  which  tho  beneficiary  of  «ach 
is  entitled,  or  the  amount  which  would  be  realized  for  the  beneficiaries  of  each, 
if  all  the  members  who  are  assessed  would  pay  the  assessment;  and  no  part  of  the 
funds  collected  for  the  payment  of  death  benefits  shall  be  applied  for  any  other  pur- 
pose. 

131.  Certificate  OP  MEMBER -.HIP — fund^pexalty.]  §7.  Any  agent,  physi- 
cian or  other  person,  who  shall  knowingly  secure,  or  cause  to  bo  secured,  a  certificate 
of  membership  on  any  person,  without  lus  knowledge  or  consent,  or  by  means  of  mis- 
representations, false,  fraudulent  or  untrue  statements,  be  instrumental  in  securing  a 
certificate  of  membership  on  any  aged  or  infirm  person,  or  in  restoring  to  member- 
ship any  person  not  in  an  insurable  condition,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall   be  fined  in  a  sum  not  less  than  $100,  nor 
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inofc!  tliaii  !isl,')Ul),  or  bo  impiisonod  in  the  county  jail  not  less  than  thirty  days  nor 
more  than  one  year,  or  both,  in  the  discretion  of  the  court;  and  said  certificate  or  re- 
newal so  secured  shall  be  absolutely  void. 

13S.      BV    LAWS — SURPLUS  FUND — INVESTMENT — INCREASE — USB    OP.]      §   8.      All 

corporations,  associations  or  societies  transacting  business  under  the  provisions  of  this 
act,  may  provide,  by  by-laws,  for  the  accumulation  of  a  surplus,  general  or  guHraiitee 
fund,  which  may  be  invested  only  in  the  corporate  name  of  the  association  or  society,  in 
United  States,  State,  county,  city,  or  other  first-class  convertible  bonds  or  stocks,  upon 
which  interest  has  not  been  in  default.  Such  funds,  when  so  set  apart,  and  so  in- 
vested, shall  with  the  increase  thereof,  belong  to  such  corporation,  association  or 
society,  and  not  to  the  directors,  trustees,  managers  or  officers  thereof;  and  shall  be 
used  only  for  mortuary  benefits,  without  assessment,  or  applied  in  payment  of  future 
assessments,  or  otherwise  used  for  the  promotion  of  the  object  or  objects  for  which 
said  funds  are  specially  provided  and  set  apart,  and  such  use  shall  not  be  deemed  or 
construed  to  mean  a  profit  received  by  members  within  the  meaning  of  the  statutes  of 
tliis  State:  Pro oided^  th&t  nothing  in  this  act  shall  be  deemed  or  construed  to  au- 
thorize the  pHyment  of  such  funds  to  members  as  endowments,  or  as  tontine  profits, 
or  as  payments  to  members  otherwise  than  for  mortuary  benefits,  or  accident,  or  per-, 
niinent  disability  benefits,  except  upon  the  dissolution  of  the  corporation. 

I33«      ConrOBATION  not  deemed  an  insurance  company — TO  MAKE  STATEMENT 

—^wiiAT  TO  CONTAIN — FEES  OP  AUDITOR.]     §  9.     All  Corporations,  associations  or  so- 
cieties organized  under  the  provisions  of  this  act,  or  that  have  heretofore  been  organ- 
ized within  this   State,  under  any  charter,   compact  or  agreement  or  statute  of  this 
State,  for  the  purpose  of  furnishing  life,  accident  or  permanent  disability  indemnity 
or  mortuary  benefit  on  the  assessment  plan,  in  accordance  with  the  provisions  of  the 
first  section  of  this  act,  shall  not  be  deemed  insurance  companies,  nor  subject  to  the 
laws  of  this  State,  relating  thereto,  but  shall  comply  with,  and  conform  to,  all  the  re- 
qiiirem'^nts  and  provisions  of  this  act;  and  shall,  by  their  president  and  secretary,  or 
like  offic(>rs,  make  to  the  Auditor  of  Public  Accounta  annually,  on  or  before  the  first 
day  of  March,  in  each  and  every  year,  a  statement,  under  oath,  for  the  year  en  ling  on 
the  thirty-first  day  of  Djoeraber  next   preceding,  upon   blanks   furnished  by  the  said 
auditor,  which  blanks  shall  be  such  as  will  show  its  financial  condition,  assets,  liabili- 
ties, total  amount  of  indemnity  in  force,  number  of  members,  number  whose  member- 
ships have  terminated  during  the  yeiir,  and   cause  tlt^ruof,  total  receipts  and  sources 
tliereof,  total  expenditures  and  objects  thereof,  and  the  average  amount  paid  on  ea  h 
certificate,  and  shall  pay  to  the  said   auditor,  upon    filing  said  certificate,  a  fee  of  $5, 
and  the  said  auditor  shall  publish  said  statement  in  his  annual  report:     Provided,  that 
nothing  herein  contained  shall  be  held  to  apply  to  any  organization  of  a  purely  social, 
religious  or  benevolent  character,  w'hsre  no  commisriions  are  paid  and  no  salaried  offi- 
cers or  agents  are  employed;  nor  to  any  local  associittion  or  society  organized  under,  or 
subject  to  the  control  of  a  grand  or  supreme  body,  nor  to  any  secret  organization 
having  subordinate  lodges   or  councils  waich    has  been   organ iisd   under  the  laws  of 
this  or  any  other  State,  and  which  is  now  permitted  to  do  business  in  this  State. 

134.  AuTUORiTT  OF  AUDITOR.]  §  10.  The  Auditor  of  Public  Accounts  shall 
have  authority,  in  person  or  by  an  expert  for  that  purpose  appointed,  to  verify  the  state- 
ments aforesaid,  by  examination  of  the  books  and  pap  -rs  of  the  corporation,  and  make 
such  other  examination  as  he  may  deem  necessary.  The  expense  of  such  examination 
shall  be  paid  by  the  corporation,  association  or  society  having  its  books  examined,  and 
shall  not  exceed  the  necess-iry  traveling  and  hotel  expenses  of  said  Auditor  or  expert, 
and  the  reasonable  compensation' of  such  clerical  assistance  as  may  be  required. 

135.  Auditor  shatx  make  examination  ox  request.]  §  11.  The  Auditor  of 
Public  Accounts  shall,  iit  the  request  of  any  corporation,  association  or  society  doing 
business  under  the  provisions  of  this  act  in  this  State  on  the  assessment  plan,  make  an 
examination  of  suca  corporation,  and  shall  furnish  a  certificate  of  the  results  of  such 
examination,  showing  all  its  assets,  and  how  invested,  and  such  other  particulars  as  ' 
may  be  deemed  necessary  to  show  the  character  and  condition  of  said  corporation,  and 
the  necessary  expense  of  the  said  examination  shall  be  paid  by  the  corporation  request- 
.ng  the  same. 

13G.     When  statement  false  corporation  mat  be  wound  up— officers.] 
§  12.     Whenever  any  corporation,  association  or  society,  organized  or  having  trans- ' 
acted  business  under  the  provisions  of  this  act,  shall  neglect  or  refuse  to  make  its 
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annual  statements  as  required  by  tliis  act,  or  tvheiieTer  the  said  Auditor  shall  fitiil,  upon 
examination  as  provided  in  section  10  of  this  act,  th-it  any  willfully  false  or  untrue 
statements  in  any  material  respect  have  been  made,  or  .that  the  business  of  the. corpora- 
tion, association  or  society  has  ue<.Mi  conducted  fraudulently,  or  in  willful  violation  of 
any  of  the  provisions  of  this  act,  or  that  the  corporation  has  transacted  business  different 
from  that  authorized  by  its  certificate  of  incorporation,  he  shall  communicate  the  fact 
to  the  Attorney  ■General,  whose  duty  it  shall  be  to  apply  to  the  circuit  court,  where  its 
principal  office  is  located,  for  an  order  requirin^^  the  officers  or  directors,  trustees  or 
managers  of  such  corporation  to  show  cause  why  they  should  not  be  removed  from 
office,  or  its  business  closed  ;  and  the  court  shall  thereupon  hear  the  alle^tions  and 
proofs  of  the  respective  parties,  and  if  it  shall  appear  to  the  satisfaction  of  the  said 
court  that  any  one  or  more  of  them  have  been  guilty  of  fraud,  or  any  material'irregu- 
larity  or  violation  of  law,  to  the  injury  of  the  said  corporation,  association  or  society,  or  of 
non-compliance  with  aiiy  of  the  provisions  of  this  act,  the  court  shall  decree  a  removal 
from.officeof  the  guilty  party  or  parties,  which  decree  shall  forever  debar  him  or  them 
fiom  holding  a  8iu)ilar  office,  and  shall  substitute  a  suitiible  person  or  persons  to  servo 
until  the  regular  annual  meeting,  or  until  a  successor  or  successors  are  regularly  chosen 
or  elected  ;  or  if  it  shall  appear  to  the' said  court  that' the  interests  of  its  members  or 
the  general  public  so  require,  the  court  may  decree  a  dissolution  of  such  corporation, 
assoniatioQ  or  society,  and  a  di3tribution  of  its  effects. 

187*  Wheit  DissoLtrrioir  ov  cobforation  to  bb  decreed.]  §  13.  If  the 
Auditor  of  Public  Accounts  shall  find,  upon  <examination,  as  provided  in  section  10  of 
this  act,  or  if  it  shall  appear  from  the  annual  statement  filed  in  his  office,  as  provided 
by  section'  9  of  this  act,  that  the  number  of  members  in  good  standing  in  any  corpora- 
tion, association  or  society,  organized  under  any  law  of  this  State,  and  amenable  to  the 
provisions  of  this  act,  is  less  than  two  hundred,  or  that  the  last  mortuary  assessment 
upon  its  members  produced  less  than  five  hundred  dollars  for  mortuary  benefits,  he 
shall  communicate  the  fact  to  the  Attorney  General,  whose  duty  it  shall  be.  to  apply  to 
the  circuit  court  where  its  principal  office  is  located  for  an  order  requiring  the  officers 
or  directors,  trustees  or  managers  of  such  corporation  to  show  cause  why  its  business 
should  not  be  closed.  The  court  shall  thereupon  hear  the  allegations  and  proofs  of  the 
respective  parties,  and  if  the  court  shall  find  that  the  membership  of  said  association  is 
less  than  two  hundred,  or  that  the  last  mortuarv  assessment  upon  the  members  of  said 
association  produced  less  thilh  five  hundred.dollars  for  mortuary  benefits,  it  shall  decree 
the  dissolution  of  the  corporation,  and  a  distribution  of  its  funds  and  effects. 

13S.  WhEX  mat  VOLUNTARILT   DISSOLVE    ORfiANIZATIOK — DISTRIBUTIOV,    ETC.] 

§  14.  Any  corporation,  association  or  society  organized  under  any  law  of  this  State, 
and  amenable  to  the  provisions  of  this  act,  may  also  voluntarily  dissolve  its  organiza- 
tion by  a  two-thirds  vote  of  its  entire  membership,  at  any  meeting  called  to  consider 
such  question  by  a,  written  or  printed  notice  sent  to  each  member  or  certificate  holder 
at  least  thirty  days  prior  to  the  day  fixed  for  said  meeting.  When  a  final  dissolution 
.  has  been  agreed  upon  the  directors,  trustees  or  managera  shall  first  pay  all  the  debts 
ahd  obligations  of  the  corporation,  association  or  society  out  of  the  funds  of  the  cor- 
poration, and  distribute  the  remainder  among  all  the  certificat«  holders  in  good  stand- 
ing at  the  date  of  such  meeting  in  proportion  to  the  amount  of  benefit  named  in  the 
certificate  of  each.  No  such  distribution  shall,  however,  be  made  until  the  directors, 
.trustees  or  managers  shall  have  fileda  statement  under  oath,  in  the  office  of  the  re- 
corder of  deeds  m  the  county  where  the  business  office  is  located,  that  all  debts  of  the 
.corporation,  association  or  society  are  paid.  Aiid  in  case  a  distribution  shall  be  made 
-before  filing  such  statement  under  oath,  or  if  such  statement  shall  be  willfully  false,  the 
trustees,  directors  or  managers  shall  be  jointly  and  severally  liable  for  the  debts  of 
such  corporation,  association  or  society.  It  shall  also  be  lawful  for  the  trustees,  di- 
rectors or  managers,  when' a  final  dissolution  has  been  agreed  upon  in  the  manner 
.above  provided,  to  apply  the  funds  of  such  corporation,  association  or  society  remain- 
ing after  paying  all  its  debts,  to  the  transfer  of  its  members  to  any  other  coriK>ration, 
association  or  society  authorized  under  this  act  to  transact  business  in  this  State,  and 
to  distribute  the  remainder,  if  any,  as  hereinbefore  provided:  Provided,  however,  that 
such  transfer  shall  be  by  contract  with  the  organiz  ition  to  which  such  transfer  is  to  be 
made  and  the  said  contract  of  sifch  transfer  shall  first  be  submitted  to  and  approved 
by  a  two-thirds  vote  of  its  members  at  the  meeting  herein  provided  for.  And,  in  case 
said  transfer  shall  be  approved,  every  certificate  holder  of  the  said  corporation,  associ- 
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ation  or  society  who  shall  filo  with  the  secretary  thereof,  withiii  five  days  after  said 
meeting,  written  notice  of  his  preference  to  be  transferred  to  some  other  corporation 
than  that  named  in  the  contract,  shall  be  accorded  all  the  rijrhts  and  privileges,  if  any, 
in  aid  of  such  transfer  as  would  have  been  accorded  under  the  terms  of  the  said  con- 
tract had  lie  been  transferred  to  the  corporation  named  therein,  and  should  any  cer- 
tificate holder  not  desire  to  be  transferred  to  any  other  corporation,  association  or  soci- 
ety he  shall  be  entitled  to  and  shall  receive  such  proportionate  share  of  the  funds  of 
such  corporation,  association  or  society  as  is  herein  provided  for  in  case  of  dissolution 
without  transfer  of  members.  And  it  shall  not  bo  lawful  for  any  corporation,  associa- 
tion or  society  to  transfer  its  members  to  any  other  corporation,  association  or  society 
excppt  as'  herein'  provided.  When  a  final  dissolution  has  been  agreed  upon,  and  all  the 
debts  and  obligations  of  such  corporation  have  been  paid,  and  its  funds  diiitributed  or 
its  members  transferred,  as  herein  provided  for,  the  directors,  trustees  or  managers 
shall  tile  in  the  office  of  the  Secretary  of  State  a  certificate  thereof,  under  the  seal  of 
the  corporation,  stating  fully  ail  the  acts  performed  under  the  provisions  hereof.  And 
upon  the  filing  of  said  certificate  such  corporation  shall  cease  to  exist. 

139<  Ofkicees,  etc.,  not  couplyino  with  act — PENALTY.]  §  16.  Any  offi- 
cer, director,  trustee  or  manager,  or  any  other  person  having  charge  of  the  books  and 
papers  of  any  corporation  conducting  business  under  the  provisions  of  this  act,  whu 
shall  willfully  neglect  or  refuse  to  comply  with  the  provisions  of  this  act,  shall  be  sub- 
ject to  a  fine  of  not  less  than  $10  nor  more  than  $100  for  each  offense.  Any  person 
who  shall  act  as  agent,  or  be  instrumental  in  securing  or  inducin^r  any  person  to  be- 
come a  member  of  any  assessment-plan  corporation,  association  or  society  that  has  not 
complied  with  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  subject  to  a  fine  of  not  less  than  $10  nor  more  than  $50  for  each  offense, 
and  shall  be  imprisoned  in  the  county  jail  located  in  the  county  where  the  conviction 
is  secured,  until  such  fine  is  paid,  not  exceeding  thirty  days  for  each  conviction. 

140.  When  statkubnt  to  be  made — penalty.]  §-16.  The  first  statement 
to  the  Auditor  of  Public  Accounts,  >\s  required  under  the  provisions  of  section  9  of  this 
act,  shall  be  made  on  or  before  the  firat  day  of  September,  A.  D.  1833,  rmd  sliall  cm- 
brace  all  the  facts  required  by  the  provisions  of  this  act,  from  the  date  of  organization 
up  to  the  thirty-first  day  of  December,  A.  D.  1882.  Any  corporation, .  association  or 
society  failing  or  refusing  to  make  the  statement  required  by  this  section  within  the 
time  specified,  shall  bo  proceeded  against  in  the  same  manner  and  shall  be  subjact  to 
the  same  penalty  as  provided  in  section  12  of  this  act. 

141*       UrO.V  WHAT  CONDITIONS  LICENSE  TO   ISSUE  TO   COMPANY — WHEN  REVOKED.] 

§  17.  Any  corporation,  associaticm  or  society  organized  under  the  laws  of  any  other 
State  or  government,  except  secret  societies  having  subordinate  lodges  or  councils, 
and  which  are  now  permitted  to  do  business  in  this  State  for  the  purpose  of  furnishing 
life,  accidentor  permanent  disability  indemnity  upon  the  assessment  plan,  where  bene- 
fits are  paid  to  such  as  have  an  insurable  interest  only,  or  that  is  carrying  on  the  busi- 
ness of  life  or  accident  insurance  on  the  assessment  plan,  as  provided  in  section  1, 
complying  with  the  provisions  of  this  act,  shall  be  licensed  by  the  Auditor  of  Public 
Accounts,  upon  the  payment  to  him  of  a  fee  of  $25,  to  do  business  in  this  State,  pro- 
vided such  corporation,  association  or  society  shall  first  deposit  with  the  said  Auditor  a 
certified  copy  of  its  charter  or  articles  of  incor|>oration,  a  copy  of  its  statement  of 
business  for  the  preceding  year,  sworn  to  by  its  presi^ient  and  secretary,  or  like  officers, 
showing  a  detailed  account  of  expenses  and  income,  the  amount  of  life  indemnity  in 
force,  its  assets  and  liabilities  in  detail,  number  of  memliers,  and  a  certificate  sworn  to 
by  the  president  and  secretary,  or  like  officers,  setting  forth  that  an  ordinary  assess- 
ment upon  its  members  is  sufficient  to  pay  its  maximum  certificate  of  membership  to 
the  full  limit  named  therein;  a  certificate  from  the  State  official  charged  with  the  en- 
forcement of  the  insurance  laws,  or,  if  there  be  no  such  official,  a  certificate  from  the 
Attorney-General  of  its  home  State,  certifying  that  corporations,  associations  or  soci- 
eties furnishing  life  indemnity  on  the  assessment  plan,  and  whose  ordinary  assessments 
are  sufficient  to  pay  its  maximum  certificate  in  fuil,and  are  cimrtcred  under  the  laws  of 
this  State,  are  legally  entitled  to  do  business  in  its  home  State;  a  copy  of  its  policy 
or  certificate  of  membership,  application  and  by-laws,  which  must  show  that  death 
losses  are  in  the  main  provided  for  by  assessments  upftn  the  surviving  members;  and 
it  shall  legally  designate  a  person  or  agent  residing  in  this  State,  to  receive  service  of 
process  fur  said  corporation,  or  in  default  of  such  designation,  service  of  process  may 
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be  made  upon  the  Auditor  of  Public  Accounts  of  Illinois,  who  shall  bo  deeiniid  its 
agent  for  that  purpuio,  and  he  shall  immediately  notify  any  corporation  thus  served. 
The  license  herein  provided  for  shall  bo  revoked  by  the  Auditor  of  Public  Accounts, 
vrhenever,  upon  investigation,  he  is  satisfied  that  such  corporation  is  not  paying  or  able 
to  pay  the  maximum  amount  named  in  its  certificates  or  policies  in  full.  When  any 
such  license  is  revoked,  the  Auditor  shall  give  notice  thereof  by  mail  to  the  president 
and  secretary  of  the  corporation,  and  publish  a  notice  thereof  in  a  newspaper  of  general 
circulation  published  in  the  city  of  Springfield,  and  no  new  business  shall  be  there- 
after done  by  it  or  its  agents  in  this  State.  When  the  laws  or  the  rulings  of  the  insur- 
ance officials  of  any  other  State  or  country  shall  impose  any  obligation  upon  any  such 
corporation  of  this  State,  or  its  agents,  the  like  obligation  shall. be  imrK>sed  oji  similar 
'  corporations  and  their  agents  of  such  State  or  country  doing  business  in  this  State. 
14!<S.  Failing  to  makb  annual  statbmbnt — ^revoking  license — penalty  fob 
DOiN-G  BUSINESS  VNLAWFULLT.]  §  18.  Suoh  Corporations,  associations  or  societies 
shall  pay  to  the  said  Auditor,  upon  filing  each  annual  statement,  a  fee  of  $10;  and  in 
the  event  of  its  failure  to  make  such  statement  on  or  before  the  first  day  of  March  of 
oach  year,  the  Auditor  shall  revoke  its  license,  and  thereafter,  or  until  such  statement 
is  made,  it  shall  be  deemed  to  be  doing  business  unlawfully  in  this  State.  When  the 
Auditor  of  Public  Accounts  shall  have  reason  to  doubt  the  solvency  of  any  foreign 
corporation,  association  or  society  acting  under  the  provisions  of  this  act,  and  when  ho 
is  not  fully  satisfied  with  the  certificate  of  the  insurance  commissioner,  or  other  like 
officer,  he  may  proceed  to  make  an  examination,  as  provided  in  this  act  for  the  examina- 
tion of  corporations  organized  in  this  State;  and  should  he  find  that  it  has  made  fraud- 
ulent or  untrue  statements,  or  that  it  is  conducting  its  business  in  an  irregular  and 
illegal  manner,  or  if  he  shall  be  of  the  opinion  that  any  such  corporation  is  in  this 
State,  conducting  its  business  fraudulently  or  is  not  in  good  faith  carrying  out  its  con- 
tracts with  its  members  in  this  State,  he  shall  report  the  same  to  the  Attorney  Gm- 
eral.  who  shall  thereupon  commence  proceedings  by  writ  of  quo  warranto,  against  such 
corporation  or  association,  requiring  it  to  show  oaiuse.  why  .its  license  to  do  business  in 
this  State  should  not  be  revolted.  And  any  such  foreign  corporation  or  assooiatio^i 
now  doing  business  in  this  State,  that  shall  refuse  or  neglect  to  comply  with  the  )>ro- 
visions  of  this  act  within  the  space  of  ninety  days  after  passage  thereof,  shall  be  deemed 
to  be  doing  business  unlawfully;  and  if  any  officer,  agent  or  employe  of  any  such  cor- 
poration or  association  shall  do  business  in  this  State,  or  assist  in  or  knowingly  per- 
mit the  same,  unless  suoh  corporation  or  association  has  complied  with  the  provisions 
of  the  laws  of  this  State,  applicable  to  the  sam»j  he  shall  be  deemed  :(uilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  fined  not  less  than  itoO  nor  more  than 
$1,000,  or  be  imprisoned  in  the  county  jail  not  less  than  thirty  days  nor  more  than  one 
year,  or  both,  in  the  discretion  of  the  court. 

143.  Repeal.]  §  19.  All  laws  or  parts  of  laws  in  conflict  with  this  act  are 
hereby  repealed. 

AN  ACT  autliorIzIni{  fire  Insarance  companies  to  Insure  Ofpilnst  lost  nrdnmnzeby  llghtiiin-;,  win'l-stnrm!),  hall- 
stonns,  toruadoes  and  cydoaes.  [Approved  Juue  iiO,  lb}5.  In  foroo  July  1, 1S35.  U  ISSj,  il.ieg  il  Sevi  nd. , 
p.  IC7.) 

144.  Insurance  against  lightning,  etc.]  §  1.  He  it  enacted hy  the  People  of 
the  iState  of  lUinoia,  represented  in  the  General  Asiembly:  That  all  insurance 
companies  heretofore  organized  under  any  law  or  laws  of  the  State  of  Illinois,  having 
power  to  make  insurance  against  loss  by  fire,  are  hereby  authorized  to  insure  houses, 
buildings,  growing  crops,  live  stosk,  and  other  property  against  loss  or  damage  by 
lisrhtning,  wind-storms,  hail-storms,  tornadoes  and  cyclones,  or  either  or  all  of  them; 
Prooided,  the  same  shall  be  dearly  expressed  in  the  policies. 

FARMERS'  COUNTY  MUTUAL   LIVE  STOCK  INSURANCE  COMPANY. 

AN  ACT  to  organize  Farmers'  County  Mutual  Live  Stock  Insurance  Com  ^nntes.    [Approred  Juno  16. 1887.    In  force 
July  1  18S7.    L.  1887.  p  lU7j  Lesal  News  Ed.  p.  1«2.J 

145.  Number  WHO  MAT  INOOBPOBATK — purposes.]  §  1.  JBe  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  any  number 
of  persons,  not  less  than  twenty-five,  residing  in  any  county  in  this  State,  who  col- 
lectively shall  own  proporty  of  not  less  than  fifty  thousand  dollars  ($50,000)  in  value, 
twenty  thousand  dollars  ($°^0,000)  of  which  shall  consist  of  insurable  live  stock  which 
tliey  desire  to  have  insureJ,  mayform  an  incorporated  company  for  the  purpose  of 
inutu.'illive  stock  i-isurance  against  loss  by  death  from  any  cause:  •  P/'ow/V?;)'?,  that  such 
loss  by  death  shall  not  be  the  willful  negligence  on  the  part  of  the  owner  of  auch 
iusurcd  stuck. 
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140.       JjECLAKATlOlf   OF    INTENTION — CHAKTER — EVIDENCE.]      §   2.      Such  persOnS 

shall  Kle  with  the  Auditor  of  Public  Accounts,  a  dechiratiou  of  their  intent  on  to  form 
a  company  for  the  purposes  expressed  in  the  precedin<;  section,  which  declaration 
sliali  be  signed  by  all  the  corporators,  and  shall  contain  a  copy  of  the  charter  pro- 
posed to.  be .  adopted  by  them.  Such  charter  shall  set  forth  the  name  of  the  corpora- 
tion,  and  also  the  name  of  the  city,  town  or  village  in  which  the  business  office  of 
such  compar  y  is  to  be  located,  and  the  intended  duration  of  the  company;  and  if  it  is 
found  conformable  to  this  act,  and  not  inconsistent  with  the  laws  and  Constitution  of 
this  State,  the  Auditor  shall  thereupon  deliver  to  such  persons  a  certified  copy  of  the  ' 
charter,  which,  on  beitij^r  filed  in  the  office  of  the  county  clerk  of  the  county  where  the 
office  of  such  company  is  to  be  located,  shall  be  their  authority  to  organize  and  com- 
mence business.  Such  certified  copy  of  charter  may  be  used  in  evidence  for  or  against 
said  company  the  same  as  the  original:  Provided,  that  such  charter  so  obtained  shall 
be  subji^ot  to  control  of,  and  modification  by  .the  General  Assembly. 

147<  D1REOTOR.S — QUORUM — ELECTION — VOTING.]  §3.  The  number  of  directors 
shall  t>e  nine  (9),  to  be  elected  from  the  incorporators,  by  ballot.  In  the  election  of 
the  first  board  of  directors  each  corporator  shall  be  entitled  to  one  vote  for  each  director. 
All  subsequent  elections,  except  to  fill  vacancies  shall  be  held  at  the  annual  inecting 
of  the  couipany,  which  shall  be  held  on  the  first  Tuesday  after  the  first  Monday  of 
February  in  each  year,  and  every  person  insured  shall  be  entitled  to  as  many  votes  as 
there  are  directors  to  be  elected,  and  may  cast  the  sams  m  person  or  by  proxy  dis- 
tributing them  among  the  same  or  a  less  number  of  candidates  than  the  number  of 
directors  to  be  elected  or  accumulating  them  upon  one  candidate  as  he  shall  thnik  fit. 
The  directors  shall  be  elected  for  three  years,  and  shall  hold  their  offices  until  their 
successors  are  elected  and  qualified:  Provided.,  that  at  the  first  annual  election  three 
directors  shall  be  elected  lor  one  year  three  for  two  years  and  three  for  three  years. 
[As  amended  by  act  approved  June  '6,  1889.  In  force  July  1,  18<^9.  L.  1889,  p.  189; 
Legal  News  Ed.,  p.  117. 

148.  Officers.]  §4.  The  directors  shall  elect  from  their  number  a  president 
and  a  treasurer,  and  also  elect  a  secretary  who  may  or  may  not  be  a  member  of  the 
company;  all  of  whom  shall  hold  their  office  for  one  year  and  until  their  successors  are 
elected  and  qualified. 

149.  Treasitber  and  secuEtabv  to  give  bonds.]  §  5.  The  treasurer  and  sec- 
retary shall  each  give  bonds  to  the  company  for  the  faithful  performance  of  their  duties 
in  such  amounts  as  shall  be  prescribed  by  the  board  of  directors. 

150.  1*0 wees — BY-LAWS — DUTIES  OF  OFFICERS.]  §  6.  Such  corporation  and  its 
directors  shall  possess  the  usual  powers  and  be  subject  to  the  usual  duties  of  corpora- 
tions and  directors  thereof,  and  may  make  such  by-laws,  not  inconsistent  witli  the 
(Jonstiiution  or  laws  of  this  State,  as  may  be  deemed  necessary  for  the  management  of 
its  affairs  in  accordance  with  the  provisions  of  this  act;  also  to  prescrib«%  the  duties  of 
its  officers  and  agents,  and  fix  their  compensation;  and  to  alter  and  amend  its  by-laws 
when  necessary. 

151.  Who  may  be  MEMnEU--wiio,  director.]  §7.  Anv  perso:i  owning  in- 
B  irable  live  stock  in  the  county  for  which  any  such  company  is  formed  may  become  a 
member  of  such  company  by  insuring  therein;  and  if  he  resides  in  the  county  in  which 
such  company  is  located,  shall  be  entitled  to  all  the  rights  and  piivileges  apprrtaining 
thereto;  but  no  person  not  residing  in  the  county  in  which  the  company  is  formed 
shall  become  a  director  of  such  company. 

\iitt.  What  mat  be  insured — term — obligation  of  insured.]  §  8.  Such 
company  may  issue  policies  only  on  horses,  mules  and  cattle  (except  horses  used  as 
street-car  horses,  livery  horses,  or  any  horse  useil  on  any  race  or  trotting  course),  for  a 
term  not  exceetling  two  years,  and  not  to  extend  bej-ond  the  limited  duration  of  the 
'  charter,  and  for  an  amount  not  to  exceed  one  thousand  dollars  on  any  one  animal.  A  I 
persons  so  insured  shal  give  their  obligation  to  the  company,  binding  themselves, 
their  heirs  and  assigns,  tu  pay  their  pro  rata  share  to  the  company  of  the  necessary  ex- 
penses, and  of  ail  losses  by  death  which  may  be  sustained  by  any  member  thereof 
during  the  time  for  w!iich  their  respective  policies  are  written;  and  they  shall  also,  at 
the  tin)e  of  effecting  their  insurance,  pay  such  percentage  in  cash,  or  secured  note  due 
thirty  days  after  date,  and  such  other  charge  as  may  be  required  by  the  rules  or  by- 
laws of  the  company. 
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153.  Classifying  live  stock — rates.]  §  S.  Any  such  company  may  classify 
tlu)  live  stock  insured  thercio  at  tlio  time  of  issuing  policies  thureon,  and  also  the 
diff>.'rent  rates  corresponding  as  nearly  as  may  be  to  the  greater  or  less  risk  carried  by 
the  company  on  any  one  or  more  animals. 

154.  Stock  insured  to  be  in  county.]  §  10.  No  such  company  shall  insure 
any  live  stock  beyoud  the  limits  of  the  county  comprised  in  the  formation  of  the 
company,  nor  shall  they  be  held  responsible  for  loss  of  stock  when  taken  beyond  the 
limits  of  this  State. 

155.  Proof  of  death.]  §  11.  Every  mfmber  of  such  company  who  may  sus- 
tain loss  by  tiio  death  of  his  insured  stock  shall  immediately  notify  the  president  of 
such  company,  or  in  his  absence  the  secretary  thereof,  stating  the  amount  of  insurance 
on  his  animal  or  animals  lost  by  death;  also  a  statement  setting  forth  the  cause  of 
death,  if  known,  and  shall  also  prove  the  death  of  such  stock  by  the  testimony  of  two 
witnesses. 

156.  Assessment  TO  PAY  LOSS.]  §13.  Whenever  the  amount  of  any  loss  shall 
have  been  ascertained  which  exceeds  in  amount  the  cash  fund  of  the  company,  the 
presid(>nt  shall  convene  the  directors  of  said  company,  who  shall  make  an  assessment 
upon  all  of  the  insured  property  at  such  uniform  rate  as  they  shall  deem  necessary 
to  meet  the  payment  of  losses:  Provided,  that  if  no  quorum  be  present  the  secretary 
shall  enter  the  fact  upon  his  journal,  and  the  names  of  the  directors  present,  where- 
upon the  president,  secretary  and  treasurer  shall  proceed  to  estimate  the  rate  per 
cent.,  necessary  to  cover  the  loss  and  expenses  thereby  incurred,  and  assess  the  same 
upon  all  the  insured  property  of  the  several  members  of  the  said  company,  which  assess- 
ment shall  be  valid  and  shall  be  collected  in  the  same  way  as  though  it  had  been  made 
by  the  board  of  directors.  [As  amended  by  act  approved  June  3, 1889.  In  force  July 
1, 1889.    L.  1889,  p.  189;  Legal  News  Ed.,  p.  117. 

157.  Notice  of  assessment.]  §  13.  It  shall  be  the  duty  of  the  president, 
when  such  assessmeht  shall  have  been  made,  to  immediately  notify  every  person 
composing  such  company  personally,  by  an  agent,  or  by  letter  sent  to  his  usual  post- 
office  address,  of  such  assessment,  and  the  sum  due  from  him  as  his  share  thereof,  and 
of  the  time  when,  and  to  whom  such  payment  is  to  be  made;  but  such  time  shall 
not  be  less  than  twenty  days  nor  more  than  thirty  days  from  the  date  of  snch 
notice. 

15S.  Actions  for  rkfusal  to  pay  assess-aient — for  RKPtrsAL  of  director  to 
PERFORM  DUTY,  ETC.]  §  14.  Sults  at  law  may  be  brought  agaitist  any  member  of 
such  company  who  shall  neglect  or  refuse  to  pay  any  assessment  made  upon  him  by 
the  provisions  of  this  act,  and  the  directors  of  any  company  so  formed,  who  shall 
willfully  refuse  or  neglect  to  perform  the  duties  imposed  upon  them  by  the  provisions 
of  this  act,  shall  be  liable  in  their  individual  capacity  to  the  person  sustaining  such 
loss.  Suits  at  law  may  also  be  brought  and  m  lintained  against  any  such  company  i)y 
members  thereof  for  losses  sustained,  if  payment  is  withhold  after  such  losses. have 
become  due. 

159.  Annual  statement.]  §  15.  It  sha'l  be  the  duty  of  the  secretary  to 
prepare  an  annual  statement  showing  the  condition  of  such  company  on  the  31st  day 
of  Djeember,  and  present  the  same  at  the  annual  meeting  of  the  company. 

160.  Withdrawing  from  company.]  §  16.  Any  member  of  such  company 
may  withdraw  therefrom  by  surrendering  his  policy  for  cancellation  at  any  time 
while  the  company  continues  the  business  for  which  it  was  formed,  by  giving  notice 
in  writing  to  the  secretary  thereof  and  paying  his  share  of  all  claims  then  existing 
against  said  company:  Provided,  that  by  the  withdrawal  of  any  such  member  the 
number  of  members  remaining  in  the  company  shall  not  be  reduced  below  the 
original  number  of  incorporators  or  that  the  assets  will  not  be  reduced  below  the 
amount  at  the  time  of  the  organization:  Provided,  further,  that  the  company  shall 
have  power  to  cancel  or  terminate  any  policy  by  giving  the  insured  notice  to  that 
effect:  Be  it  provided,  further,  that  any  jierson  removing  his  insured  stock  beyond 
the  limits  of  this  State,  may  surrender  his  policy  and  receive  from  the  company  the 
unearned  premium  or  rate  charged,  if  any,  less  twenty-five  per  cent.  This  provision 
shall  also  apply  to  any  policy  cancelled  by  notice  from  the  company. 

161.  Annual  statement  to  auditor — examinatio.n  and  certificate — com- 
pensation FOR  3HRV1CES.]     §  17.     It  shall  be  the  duty  of  the  president  and  secretary 
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of  every  such  company  on  the  first  dny  of  January  of  each  year,  or  within  one  month 
thereafter,  to  prepare,  under  their  oath,  and  transmit  to  the  Auditor  of  Public  Ac- 
counts a  statement  of  the  condition  of  the  company  on  the  Slst  day  of  December  then 
next  preceding,  in  such  form  as  the  Auditor  may  direct.  If,  upon  examination,  he  is- 
of  the  opinion  that  such  company  is  doing  business  correctly  in  aci-ordaiice  with  the 
provisions  of  this  act,  he  shall  thereupon  furnish  the  company  his  certificate,  which 
shall  be  deemed  authority  to  continue  business  the  ensuing  year,  subject,  however,  to 
subsequent  previsions  of  this  act.  For  such  cxaminiition  and  certificate  the  company 
shall  pay  one  dollar.  E:)ch  company  shall  p.iy  at  the  time  of  ors^anizAtion,  ten  dollars 
for  the  Auditor's  services,  all  of  which  shall  be  paid  into  the  State  Treasury  and  ap- 
plied to  the  insurance  fund. 

16S.  Dissolution  OF  OOMPANT.]  §18.  Any  such  company  may  be  proceeded 
against  and  dissolved  in  the  manner  and  upon  the  same  conditions  as  provided  in  case 
of  other  insurance  companies  incorporated  iu  this  State. 


COUNTY  MUTUAL  WIND  STORM  INSURANCE  COMPANIES,  ETC. 

AN  ACT  to  authorize  the  organization  nnd  to  regnlKte  Countr  Mntiial  Wind  Slorm  Inziimnce  Compaulei.    Ap- 
proved Juue  4,  ISS'J.    In  force  July  1. 1SJ9.    L.  1889,  p.  191;  Legal  Kews  l^d.,  p.  117. 

163.  Organization — purposes  op  corporation.]  §  1.  Be  it  enacted  by  the 
People  of  the  Htate  of  IllinoU,  representedin  the  General  Assmtbfy,  T\\&t  any  num- 
ber of  persons,  not  less  than  twenty-five,  residing  in  any  county  in  this  Statp,  who 
shall  collectively  own  property  of' not  less  than  fifty  thousand  dollars  (^50,000)  in 
value  which  they  desire  to  have  insured,  may  form  an  incorporated  company  for  the 
purpose  of   mutual  insurance  against  loss  or  damage  by  wind  storms. 

164.  Declaration  to  bb  made — what  to  contain — cuabter.]  §  2.  Such 
person  shall  file  with  the  Auditor  of  Public  Accounts  a  declaration  of  their  intention 
to  form  a  company  for  the  purposes  expressed  in  the  preceding  section,  which  decla- 
ration shall  be  signed  by  all  the  corporators  and  shall  contain  a  copy  of  the  charter 
proposed  to  be  adopted  by  them.  Such  charter  shall  set  forth  the  name  of  the  corpo- 
ration which  shall  embrace  the  name  of  the  city,  town  or  villaige  in  which  the  business 
office  of  the  company  is  to  be  located  and  the  intended  duration  of  the  company,  and 
if  it  is  found  conformable  to  this  act  and  not  inconsistent  with  the  laws  and  Constitution 
of  this  State,  the  Auditor  shall  thereupon  deliver  to  such  persons  a  certified  copy  of 
the  charter,  which,  on  being  filed  in  the  office  of  the  county  clerk  of  the  county 
where  the  office  of  such  company  is  to  be  located,  shall  be  their  authority  to  organize 
and  commence  business.  Such  certified  copy  may  be  used  iu  evidence  for  or  against 
said  company  with  the  same  effect  as  the  original:  Provided,  that  such  charter  so 
obtained  shall  be  subject  to  the  control  of,  and  modification  by  the  General  Assembly. 

165.  Number  op  directors — quorum — mketings — who  entitled  to  vote.] 
§  3.  The  number  of  directors  shall  be  not  less  than  nine  nor  more  than  fifteen,  a  major- 
ity of  whom  shall  constitute  a  quorum  to  do  business,  to  be  elected  by  ballot  from  the 
corporators  and  hold  their  offices  until  their  successors  are  elected  and  qualified.  In 
the  election  of  the  first  board  of  directors  each  corporator  shall  be  entitled  to  vote  in 
the  manner  as  hereinafter  designated.  All  subsequent  elections,  except  to  fill  vacan- 
cies shall  be  held  at  the  annual  meeting  of  the  company,  which  shall  be  on  the  first 
Saturday  in  November  in  each  year,  and  every  persoi  insured  shall  be  entitled  to  cast 
in  person  by  ballot  one  vote  for  each  one  of  the  number  of  directors  to  be  elected. 

166.  President — ^treasurer — secretary.]  §  4.  The  directors  shall  elect  from 
their  number  a  president  and  a  treasurer,  and  shall  also  elect  a  secretary  who  is  not  a 
director,  but  may  or  may  not  be  a  member  of  the  company,  all  of  whom  shall  hold  their 
offices  for  one  year,  and  until  their  successors  are  elected  and  qualified. 

167.  Bond  of  secretary  and  treasurer.]  §  5.  The  treasurer  and  secretary 
shall  each  give  bond  for  the  faithful  performance  of  their  duties,  in  such  amounts  as 
shall  be  prescribed  by  the  board  of  directors. 

168.  Powers  of  corporation  and  directors.]  §  6.  Such  corporation  and  its 
directors  shall  possess  the  usual  powers  and  be  subject  to  the  usual  duties  of  corporations 
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and  dirf^otors  thereof,  and  may  make  such  by-laws,  not  inconsistent  with  the  Constitu- 
tion and  laws  of  this  State,  as  may  be  deemed  necessary  for  the  management  of  its 
affairs  in  accordance  with  the  provisions  of  this  act;  also  to  prescribe  the  duties  of  its 
officers  and  fix  their  compensation,  and  to  alter  and  amend  its  by-laws  when  necessary. 
100.  Wuo  MAY  BB  A  MRMBKK.J  §  7.  Any  person  owning  property  in  the  county 
for  which  any  such  company  is  formed,  may  become  a  member  of  such  company  by 
insuring  therein,  and  shall  be  entitled  to  all  the  rights  and  privileges  appertaining 
thereto,  but  no  person,  not  residing  in  the  county  in  which  the  company  is  formed,  shall 
become  a  director  of  such  company. 

170.      May  I88UB    POUCIBS  O.V    DWEIXINGS,   BTC. — TIMB — amount,   VTC- — AGAINST 

I.OSSKS  BY  WIND  STORMS.]  §  8.  Such  company  may  issue  policies  only  on  dwellings, 
barns  and  other  farm  buildings,  churches  and  school  houses,  and  such  property 
as  may  properly  be  contained  therein,  for  any  time  not  exceeding  five  years  and  not 
to  exceed  beyond  the  limited  duration  of  the  charter,  and  for  an  amount  not  to  exceed 
three  thousand  dollars  (4l3,000)  on  any  one  risk.  All  persons  so  insured  shall  give  their 
obligations  to  the  company,  binding  themselves,  their  heirs  and  assigns,  to  pay  their 
pro  rata  share  to  the  company  of  the  necessary  expenses  and  of  all  losses  by  wind 
storms  which  may  be  sustained  by  any  member  thereof  during  the  time  for  which 
their  respective  policies  are  written;  and  they  shall  also  at  the  time  of  effecting  the 
insurance,  pay  such  percentage  in  cash,  and  such  other  charges  as  may  be  required  by 
the  rules  or  by-laws  of  the  company. 

171*  Insurance  LIMITED  TO  the  county,  etc.]  §9.  No  such  company  shall 
insure  any  property  beyond  the  limits  of  the  county  comprised  in  the  formation  of  the 
company,  nor  shall  they  insure  any  property  within  the  limits  of  any  city  containing 
over  twelve  thousand  (l;i,0OO)  inhabitants  at  the ''time  of  the  ■  organization  of  the 
company. 

17<2*  Loss — damages — uoDB  OF  adjusting  loss.]  §  10.  Every  member  of 
such  company  who  may  sustain  loss  or  damage  by  wind  storms  shall  immediately 
notify  the  president  of  the  company,  or  in  his  absence  the  secretary  thereof  stating  the 
amount  of  damage  or  loss  claimed,  and  if  not  more  than  fifty  dollars  ($50)  then  the 
president  and  secretary  shall  proceed  to  ascertain  the  amount  of  such  loss  or  damage 
«nd  a<ljust  the  same.  If  the  claim  for  damage  or  loss  shall  be  an  amount  greater  than 
fifty  dollars  (950)  then  the  president  of  such  company  or  in  case  of  his  absence,  the 
secretary,  shall  forthwith  convene  the  directors  of  such  company  whose  duty  it  shall 
be  when  convened,  to  appoint  a  committee  of  not  Ifss  than  three  members  of  such 
company  to  ascertain  the  amount  of  such  loss  or  damage.  If  in  either  case  there  is  a 
failure  of  the  parties  to  agree  upon  the  amount  of  such  damage  or  loss,  the 
claimant  may  appeal  to  the  judge  of  the  County  Court  of  the  county  in  which 
such  company  is  located,  whose  duty  it  shall<  be  to>  appoint  three  persons  as 
a  committee  of  reference  who  shall  have  full  authority  to  examine  witnesses 
and  to  determine  all  matters  in  dispute,  and  shall  make  their  award  in  writing  to  the 
president  of  such  company,  and  such  award  shall  be  fi:ial.  The  piyofstfoh  commit- 
tee shall  be  two  dollars  (13)  per  day  for  each  day's  services  so  rendered,  and  four  cents 
for  each  mile  necessarily  traversed  in  the  discharge  of  their  duties,  which  shall  be  paid 
by  the  claimant,  unless  the  award  of  said  committee  shall  exceed  the  sum  offered  by  the 
company  in  liquidation  of  such  loss  or  damags,  in  which  case  said  expenses  shall  be 
paid  by  the  company. 

173.  Loss — MEETING  OP  directors — ASSESSMENT.]  §  11.  Whenever  the  amount 
of  any  loss  shall  have  been  ascertained,  which  exceeds  in  amount  the  cash  funds  of  the 
company,  the  president  shall  convene  the  directors  of  the  company  who  shall  make  an 
assessment  of  such  amount  upon  all  the  propuny,  distributing  the  same /)rorato  against 
such  several  pieces  of  property  insured  by  the  company. 

174.  Members  to  be  notified  op  assessment.]  §  X2.  It  shall  be  the  duty  of 
the  president  whenever  such  assessment  shall  have  lieen  made  to  immediately  notify 
every  person  composing  such  company,  personally,  by  agent,  or  by  letter  sent  to 
his  usual  post  ofSue  address,  of  the  amount  of  such  loss  and  the  sum  due  from  him  as 
his  share  thereof,  and  of  the  time  when,  and  to  whom  payment  is  to  be  made,  but 
such  time  shall  not  be  less  than  thirty  nor  more  than  ninety  days  from  the  date  of  such 
notice. 

175.  Suit  may  be  brought  fob  assessment — liability  of  directors.]  g  13. 
Suits  at  law  may  be  brought  against  any  member  of  such  company  who  shall  neglect 
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or  refuse  topay  any  assessment  made  upon  him  by  the  provisions  of  this  act;  and  the 
directors  of  any  company  so  formed  who  shall  willfully  refuse  or  neglect  to  perforin 
the  duties  imposed  upon  them  by  the  provisions  of  this  act,  shall  be  liable  in  their 
individual  capacity  to  the  person  sustaining  such  loss.  Suits  at  law  may  also  be 
brouphtand  maintiiined  aj:fainst  any  suoh  company  by  members  thereof  fur  losses  sus- 
tained, if  payment  is  withheld  after  such  losses  have  i>ec(>me  due. 

176.  Annual  STATEMENT.]  §14,  It  shall  bo  the  duty  of  the  secretary  to  pre- 
pare an  annual  statement  showin<r  the  condition  of  such  company  on  the  thirty-iirst 
day  of  October,  and  present  the  same  at  the  annual  meeting. 

177«  Withdrawal  OF  MEMBEK8 — cancellation  of  POLicr.]  §15.  Any  mem- 
ber of  such  company  may  witiidraw  therefrom  by  surrendering  his  policy  for  cancel- 
lation at  any  time  while  the  company  continues  the  business  for  which  it  was  organ- 
ized, by  giving  notice  in  writing  to  the  secretary  thereof  and  paying  his  share  of  all 
claims  then  existing  against  said  company:  I^i-ovUhd,  that  by  the  withdrawal  of  any 
such  member,  the  members  remaining  in  the  company  shall  not  be  reduced  below  tlio 
original  number  of  corporators,  or  tiie  assets  be  reduced  bslow  the  sum  of  fii'ty  thou- 
sand dollars  ($50,000):  Provided ftirther,  that  the  company  shall  have  power  to  cancel 
or  terminate  any  policy  by  giving  the  insured  notice  to  that  effect. 

178.  PrkSIDENT    and    SECRKTARY    to    present    statement  to  auditor — FEE'S.) 

§  16.  It  shall  be  the  duty  of  the  president  and  secretary  of  every  such  company  on  tho 
first  day  of  November,  ol'each  j-ear,  or  within  one  month  therealter,  to  prepare  under 
their  own  oath,  and  transmit  to  the  Auditor  of  Public  Accounts,  a  statement  of  the  condi- 
tion of  the  company  on  the  first  day  of  October  then  next  preceding,  in  such  form  as  the 
Auditor  may  direct.  If  upon  examination,  he  is  of  the  opinion  that  such  company  is  doing 
busincs^s  correctly  in  accordance  with  the  provisions  of  this  act,  he  shall  thereupon  fur- 
nish the  company  his  certificate,  which  shall  be  deemed  authority  to  continue  business 
the  ensuing  year,  subject  however  to  the  provisions  of  this  act.  For  such  examination 
and  certificate  the  company  shall  pay  one  dollar.  Each  company  shall  pay  at  the  time 
of  organization  ten  dollars  ($10)  for  the  Auditor's  services,  all  of  which  shall  be  piii 
into  the  State  treasury  and  applied  to  the  insurance  fund. 

179.  Corporation — uow  dissolved.]  §  17.  Any  such  company  may  bo  pro- 
ceeded against  and  dissolved  in  the  manner  and  upon  the  same  conditions  as  provided 
in  case  of  other  insurance  companies  incorporated  in  this  State. 


TO  GOVERN  ACCIDENT  LIFE  INSURANCE  COMPANIES  DOING  BUSI- 
NESS IN  ILLINOIS. 

an  act  to  Incorporate  nnd  to  gnvcrn  Accident  Life  Insurance  Cotnp«nles.  dning  business  In  IheRtiUeofmiiiols. 
Approved  June  7,  isisa.    In  force  July  1, 1»8».     L.  l>m),  p.  16V;  Legal  News  Ed.,  p.  VM. 

150.  Who  mat  oroanize — purposes  of  corporation.]  g  1.  lie  it  enadal 
by  the  People  of  (he  State  of  Illinois,  represented  ,in  the  General  Asiem/il;/, 
That  any  number  of  persons  not  less  than  nine  (0)  may  associate  and  form 
an  incorporated  compmiy,  authorized  and  empowered  to  in;iko  contracts  and  to 
issue  policies  and  certificates  insuring  and  protecting  persons  against  loss  of  life  or 
personal  injury  resulting  from  accident,  which  policies  or  certificates  shall  state  on 
their  face  the  agreement  with  the  persons  receiving  the  same,  and  when  executed  in 
accordance  with  the  charter  and  by-laws  of  said  comp:uiy  shall  be  binding  up.pii 
the  same. 

151.  Declaration  op  corporators  to  be  filed  with  the  auditor — exam- 
ined BY  ArroRNEY  GENERAL.]  §  2.  The  persons  proposing  to  organize  shall 
be  designated  as  corporators,  and  they  shall  file  with  the  State  Auditor  a 
declaration  signed  by  each  of  the  corporators  setting  forth  their  intentions  to  form 
a  company  for  the  purpose  nawcd  in  this  act,  which  declaration  shall  comprise  a 
statement,  which  shall  set  forth  the  name  of  the  company,  tiie  place  where  it  is  to  be 
located,  the  mode  and  manner  in  which  the  corporate  powers  of  the  company  are  to 
be  exercised,  the  number  of  trustees  or  directors,  and  the  manner  of  electing  tho 
same,  a  majority  of  whom  shall  be  citizens  of  this  State  at  the  time  of  such  election,  tho 
manner  of  filling  vacancies;  the  amount  of  capital  stock,  which  shall  bo  at  least  two  huii- 
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dred  thousand  dollars  ($^00,000),  fully  paid  in  cash,  and  such  other  particulars  as  may  be 
necessary  to  explain  and  make  manifest  the  objects  and  purposes  of  the  company, 
and  the  manner  in  which  it  is  to  be  conducted.  On  the  filing  of  such,  declaration 
as  aforesaid,  the  Auditor  shall  submit  the  same  to  the  Attorney  General  for  exami- 
nation, and  if  found  by  him  to  be  in  accordance  with  the  provisions  of  this  act,  and. 
not  inconsistent  with  the  laws  and  Constitution  of  this  S:ate  and  of  the  United 
States,  he  shall, certify  to  tlie  same  and  deliver  it  back  co  the  Auditor,  who  shall 
cause  said  declaration,  with  the  certificate  of  the  Attorney  General,  to  be  recorded 
in  a  book  to  be  kept  for  that  purpose,  and  he  shall  furnish  a  certified  copy  of  such 
declaration  and  certific.ite  to  the  corporators. 

182.  When  MAT  OPKN  BOOKS  TO  KKCEiVE  SUBSCRIPTIONS.]  §3.  When  the  cor- 
poraCois  shall  have  received  from  the  Auditor  such  certified  copy,  and  shall  have  pub- 
lished the  same  in  a  nouspapijr  published  in  the  county  in  which  such  insurance 
company  is  proposed  to  be  located;  they' may  then  open  books  to  receive  subscriptions 
to  the  capital  stock,  and  shall  keep  such  books  open  until  the  amount  required  is 
fully  subscribed,  and  shall  proceed  to  collect  in  such  capital  and  complete  the 
organization. 

183.  What  SHALL  BK  authority  to  commence  business  and  issue  policies.] 
§4.  Before  any  acci. lent  life  insurance  company  goes  into  operation  under  the  pro- 
visions of  this  act,  at  least  one  hundred  thousand  dollars  ($100,000)  shall  be  paid  in 
money  and  invested  in  the  stocks  of  the  United  States,  or  of  this  State,  or  of  any 
city  or  town  of  this  Slate,  estimated  at  their  market  value,  or  in  such  other  stocks  and 
securities  as  may  be  approved  by  the  Auditor  of  Public  Accounts,  or  in  mortgages 
being  first  liens  on  real  estate  in  this  State,  the  said  real  estate  being  worth  at  least 
twice  the  amount  of  money  loaned  thereon,  with  abstract  showing  good  and  sufScieut 
title,  and  the  certificate  of  two  reputable  land  owners  under. oath  certifying  to  the 
value  of  said  property  which  shall  be  deposited  with  the  Auditor  of  the  State;  but 
such  company  may  collect  and  receive  the  interest  and  dividends  thereon  aj»d  may 
withdraw  such  securities  on  depositing  with  the  said  Auditor  other  securities  of  like 
character  and  value. 

184.  Certificate  OF  deposit  authority.]  §5.  Whenever  the  oorporstors  shall 
have  fully  organized  such  company,  and  the  said  company  shall  have  deposited  with 
the  Auditor  the  amount  of  the  capital  required  in  section  four  (4),  it  shall  become  his 
duty  to  furnish  the  corporators  with  a  certificate  of  deposit  which,  with  the  certified 
copy  of  said  declaration  previously  received  from  the  Auditor,  when  filed  for  record 
in  the  office  of  the  recorder  of  deeds  in  the  county  where  such  company  is  to  be  located, 
shall  be  the  authority  to  commence  business  and  issue  policies,  and  the  same,  or  a 
certified  copy  thereof  shall  be  evidence  in  all  suits. 

185.  Powers  of  corpoeators,  etc.]  §  6.  The  trustees  or  directors,  as  the  case 
may  be,  of  any  company  organizod  under  this  act,  shall  have  power  to  make  such  by- 
laws, not  inconsistent  with  the  laws  of  this  State,  as  may  be  deemed  necessary  for  the 
government  of  the  officers  and  the  conduct  of  its  affairs,  and  the  same  when  necessary 
to  alter  or  amend,  and  they  and  their  successors  may  have  a  common  seal,  and  may 
change  and  alter  the  same  at  their  pleasure,  and  such  company,  in  its  corporate  name, 
may  sue  and  be  sued,  may  own  so  much  real  and  personal  estate  as  shall  be  necessary 
for  the  transaction  of  its  business,  and  may  sell  4nd  dispose  of  the  same  when 
deemed  necessary,  but  all  real  estate  acquired  ihrough  the  collection  of  debts  shall  not 
l>e  held  longer  than  five  years,  unless  the  company  shall  procure  a  certificate  from  the 
Auditor  of  Public  Accounts  that  the  interests  of  the  company  will  suffer  materially  by 
a  forced  sale  thereof;  in  which  event  the  sale  may  be  postponed  for  such  a  period  as 
the  Auditor  shall  direct  in  said  certificate. 

183.  Reserve.]  §  7.  Any  company  organized  under  the  provisions  of  this  act 
shall  form  a  re-insurance  reserve,  which  shall  be  fifty  per  cent.  (50%)  of  the  gross  pre» 
niiums  of  ail  outstanding  polici<>.s.  The  stockholders  shall  be  entitled  to  such  annual 
dividends  as  maybe  agreed  upon  from  time  to  time  by  the  directors,  if  the  net  surplus 
over  the  requisite  reservation  is  sufficient  to  pay  the  samp. 

187.  Foreign  companies  must  conform  to  requirements  of  this  state.]  §  8. 
It  shall  not  be  lawful  for  any  cuinpany,  association,  individual  or  individuals,  organized 
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or  doing  business  under  the  laws  of  this  Stato  or  of  any  other  State  government,  to 
transact  the  business  of  accident  life  insurance  in  this  State  or  to  aid  in  the  transac- 
tion of  the  same,  unless  such  company,  association,  individual  or  individuals  has  or 
have  conformed  in  such  other  State  or  in  this  State  witii  the  same  requirements  in 
regard  to  capital  and  reserve  that  are  imposed  by  sections  four  (4)  and  seven  (?)  ot  this 
act  upon  companies  in  this  State. 

188.  Annual  STATEMiSNT.]  §  9.  Every  accident  life  insurance  company  incor- 
porated in  this  State,  or  doing  business  in  this  State,  shall,  on  or  before  the  first  day  of 
March  in  each  year,  transmit  to  the  Auditor  and  file  in  his  office  a  statement  of  its 
business  standing  and  affairs,  in  such  form  as  shall  be  prei>orihed  by  the  Au<litorof 
Public  Accounts,  adapted  to  the  business  done  by  such  company,  signed  and  sworn  to 
by  the  president  or  vice-president  and  secretary,  and  made  out  for  the  year  ending 
on  the  preceding  thirty-first  (31st)  day  of  December. 

189.  Form  OF  srATRMBNT.]  §10.  The  form  for  annual  statemeat  accident  life 
insurance  companies  shall  be  .such  as  sliall  show: 

First — Name  of  the  company. 

Secotul — When  chartered. 

Third — For  what  period. 

Fourth — Where  located. 

F^ifth — State  in  full  the  assets  of  the  company. 

Sixth — Number  of  shares  owned  in  a.iy  bank;  state  par  value,  cost  and  the  market 
value  per  share. 

Senenth — Number  of  shares  owned  in  any  railro  id,  stating  the  corporate  name  of 
each  and  the  amount  invested  in  each,  at  co:3t,  on  its  books;  state  the  par  value  and  the 
market  value  of  each  share. 

Eighth — Amount  owned  in  railroad  bonds;  state  par  value,  cost  and  market  value 
per  share. 

Ninth — Amount  invostnd  in  real  estate,  at  cost,  on  thu  books  of  the  company. 

Tenth — Amount  loaned  on  mortgages  of  real  estate,  and  estimated  value  i  f  said  real 
estate. 

Eleventh — Amount  loaned  on  notes  secured  by  collaterals  of  personal  property. 

Twelfth — State  in  full  all  other  investments. 

Thirteenth — How  much  included  in  the  forejpjing  statements  of  assets  consists  ^ 
premium  notes  on  policies  not  returned  as  now  in  force. 

Fourteenth — Number,  date,  kind  and  amount  of  each  outstanding  policy,  and  age  of 
the  insured,  excepting  such  policies  as  are  subject  to  a  valuation  by  the  proper  officer 
in  some  other  State,  which  will  be  shown  iiy  certificate  from  the  insurance  department 
of  such  State. 

Fifteenth — Number  and  amount  of  each  class  or  kind  of  policies  which  have  within 
the  year  ceased  to  be  in  force;  how  terminated;  what  has  been  paid  to  the  leiral  boldurs 
of  policies. 

Sixteenth — Amount  of  losses  ascertained  and  unpaid. 

Sevnteenth — Amount  of  losses  claimed  against  the  company  whether  acknowledged 
as  due  or  not  by  the  company. 

Eighteenth — Amount  due  from  the  company  on  its  declared,  promised  or  acknowl- 
edged indebtedness,  or  other  claims,  including  dividends,  bonuses  on  distribution  of 
surplus,  or  as  profits. 

Nineteenth — Amount  received  for  premiums  the  past  year. 

T'wentieth — Amount  received  for  premiums  in  cash. 

Twenty-first — Amount  received   for  premiums  in  promissory  notes  or  securities. 

Twenti/'Second — Amount  received  for  interest  the  past  year. 

Twenty-third — Amount  paid  for  interest  the  past  year. 

Twenty-fourth — Amount  of  guaranty  funds,  and  state  particularly  whether  the 
samn  are  in  cash  or  subscription  notes. 

Twenty-fifth — How  are  dividends,  distribution  of  surplus  funds,  bonuses  or  esti- 
mated profits  paid?  whether  in  cash,  scrip  or  otherwise  on  credit,  and  whether  oi> 
demand;  or,  if  on  credit,  for  what  length  of  time,  and  whether  payable  at  a  specifK" 
rate,  or  indefinitely,  at  the  discretion  of  the  company. 

T'wenty-sixth — Amount  paid  for  the  expenses,  taxes  and  commissions  the  past 
year,  classified. 
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190.  Foreign  coMPAXifis — agext's  ceetificate.]  §11.  No  person  shall  act  as 
agent  for  any  accident  life  insurance  company  or  associuiion  incorporated  by  or  organ- 
ized under  the  laws  of  any  other  State  of  the  Uriited  States  or  any  foreign  country, 
directly  or  indirectly,  taking  risks  or  transacting  the  business  of  accident  lile  insurarco 
in  this  State  without  procuring  from  the  Auditor  of  thfe  State  a  certificate  of  authority 
stating  that  such  company  or  association  has  complied  with  all  the  laws  of  this  State 
relating  to  such  companies  or  associations,  which  certificate  shall  continue  in  force  until 
the  first  day  of  March  next  after  their  issue,  unless  revoked  for  cause. 

191.  SoLlCITlXG   INSUBAXCE    CONTRABY    TO    LAW — PKXALTY.]      §    12.      Whoever 

solic.ts  any  insurance  on  behalf  of  any  accident  life  insurance  company,  association, 
individualor  individuals  not  having  complied  with  all  the  provisions  of  this  act,  shall 
be  subject  to  all  the  duties,  requisitions,  liabilities  and  penalties  set  forth  in  the  provis- 
ions of  this  act  relating  to  accident  life  insurance  companies  not  incorporated  by  the 
legislature  of  this  State. 

192.  Making  insurance  in  violation  of  act— penalty.]  §  13.  Any  com- 
patiy,  association,  individual  or  individuals  making  insurance  in  violation  of  the  laws 
of  this  State  regulating  accident  life  insu  ance  companies,  or  any  person  acting  as 
agent  for  any  such  company,  association,  iadividual  or  individuals  shall  forfeit  for 
each  offense  a  sura  not  exceedmg  one  thousand  dollars  ($1,000). 

193.  Company,  association  or  individual  must  comply  with  act  before 
TRANSACTING  BUSINESS.]  §  14.  It  shaJl  not  be  lawful  for  any  company,  association, 
iiKlividual  or  individuals  to  transact  the  business  of  accident  life  insurance  in  this 
State,  nor  shall  any  person  act  as  agent  for  such  company,  association,  individual  or 
individuals  unless  such  coiiipany,  association,  individual  or  individuals  shall  have 
complied  with  all  the  provisions  of  this  act,  and  shall  have  obtained  the  license  now 
n-quired  by  the  act  entitled  "An  act  for  the  better  regulation  of  the  business  of  insur- 
ance, approved  June  4,  1S79,  in  force  July  1,  1879. 

194.  1 M PAIR KD  CAPITAL — NOTICE  BY  AUDITOB — PENALTY.]      §15.      Whessever  the 

capital  of  any  conipuuy,  association,  corporation,  individual  or  individuals  authorized 
to  do  business  under  this  act  shali  become  impaired  to  the  extent  of  twenty-five 
percent.  {^0%)  of  the  same  or  shall  otherwise  become  unsafe,  it  shall  be  the  duty 
of  the  Auditor  of  the  State  to  cancel  the  authority  of  such  company,  association,  cor- 
poration, individual  or  individuals  t6  do  ■business;  and  the  Auditor  shall  give  notice  to 
such  company,  association,  corporation,  individual  or  individuals  to  discontinue  issuing 
n«w  policies  within  this  crunnionwealth  until  such  capital  stock  has  been  made  good. 
Any  ofiScer  or  agent  who  issues  a  new  policy  on  behalf  of  such  compifny,  after  such 
notice  shall  for  each  offense,  forfeit  a  sum  not  exceeding  one  thousand  dollars  (1 1,000). 

195.  Retuen  of  SECURITIES.]  §  16.  If  such  company  shall  at  any  time  cause 
all  of  its  unexpired  policies  to  be  paid,  cancelled  or  reinsured,  and  all  its  liabilities 
under  such  policies  thereby  to  be  extinguished,  or  to  be  assumed  by  some  other  re- 
sponsible compunv  authorized  to  do  business  in  this  State,  the  Auditor  shall,  on  appli- 
cation of  such  company,  verified  by  the  oath  of  its  president  or  secretary,  and  on  being 
satisfied  by  an  examination  of  its  books  and  of  its  officers,  under  oath,  that  all  of  its 
policies  are  so  paid,  cancelled,  extinguished  or  reinsured,  deliver  up  to  it  such 
sepuritv. 

190.  Inquiries  by  auditor— revoked  certificate.]  §  17.  The  Auditor 
ift  hereby  authorized  and  empowered  to  address  any  inquiries  to  any  accident 
liie  insurance  company,  or  to  the  secretary  thereof  in  relation  to  its  doings  or  condi- 
tions or  any  other  matter  connected  wiih  its  transactions,  and  it  shall  be  the  duty  of 
any  such  company  so  addressed  to  reply  promptly  in  writing  to  any  such  inquiries;  and 
all  such  companies  not  incorporated  under  the  law  of  this  State  failing  to  answer  all 
such  inquiries  shall  not  be  authorized  to  transact  any  business  in  this  State,  aud  their 
certificates  of  authority  may  be  revoked  and  cancelled. 

examination  by  auditor. 

It  shall  be  the  duty  of  the  Auditor  to  make  or  cause  to  be  made  an  examination  of 
the  condition  and  affairs  of  any  accident  life  insurance  company  doing  business  in  this 
State,  whenever  he  shall  deem  it  expedient  to  do  so;  and  also,  whenever  he  shall  have 
good  reason  to  suspect  the  correctness  of  any  annual  statement,  or  that  the  affairs 
of  any  company  making  such  statements  are  in  an  unsound  condition. 


Digitized  by 


Google 


Chapter  73.  856  Insubancb — accids.vt  lifk. 

197.  FoEEiGX  COMPANIES — AGENT — SKHvicE  OF  puoc' 8S.]  §18.  Every  nccident 
life  insurance  company  not  organized  in  this  State,  before  doing  business  in  this  State, 
shall,  in  writing,  appoint  an  attorney,  resident  in  this  State,  upon  whom  all  lawful 
process  against  the  company  may  be  served  with  like  effect  as  if  the  company  existed 
in  this  State;  and  said  writing  or  power  of  attorney  shall  stipulate  and  agree  on  the 
part  of  the  company  making  the  same,  that  any  lawful  process  against  said  company 
which  was  served  on  said  attorney  shall  be  of  the  same  legal  lorce  and  validity  as 
if  served  on  said  conipuiy.  The  copy  of  the  writing,  duly  certified  and  authenticated 
iihall  be  filed  in  the  office  of  the  Auditor,  and  copies  certified  by  him  shall  be  suffi- 
cient evidence.  This  agency  shall  be  continued  while  an-  lia!iiiity  remains  outslaml- 
ing  against  the  company  in  this  State,  and  the  power  shall  not  be  revoked  until  the 
same  power  is  given  to  another,  and  a  like  copy  filed  as  aforesaid.  Service  upon  said 
attorney  shall  he  deemed  sufficient  service  upon  the  company. 

198«  Reciprocity.]  §  19.  Whenever  the  existing  or  future  laws  of  any  other 
State  of  the  United  States  shall  require  of  accident  tife  insurance  companies, 
incorporated  by,  or  organized  under  the  laws  of  this  State,  and  having  agencies 
in  such  other  State,  or  of  the  agents  thereof,  any  deposit  of  securities  in  such  Statu 
for  the  protection  of  policy  holders  or  otherwise,  or  any  payment  of  taxes,  fines,  penal- 
ties, certificate  of  authority,  license  fee,  or  otherwise,  greater  than  the  amount  required 
for  such  purposes  from  similar  companies  of  other  States  by  the  then  existing  laws  of 
this  State,  th;'n,  and  in  every  such  case,  all  accident  life  insurance  companies  of  such 
States  establishing,  or  having  heretofore  established  an  agency  or  agencies  in  this 
State,  shall  be  and  are  hereby  required  to  make  the  same  deposit  for  a  like  pu^p  se 
with  the  State  Treasurer  of  this  State,  and  to  pay  to  the  Auditor  for  taxes,  fines,  pcn»l- 
ties,  certificates  of  authority,  license  fees  or  any  other  obligation,  an  amount  equal  to 
the  amount  of  such  charges  and'payments  imposed  by  the  laws  of  such  other  States 
upon  the  companies  of  this  State  and  the  agents  thereof. 

199.  Foreign  companies — deposit  copy  of  charter,  btc]  §  5J0.  Every 
accident  life  insnrance  company  not  organized  under  the  laws  of  thisState  shall,  be- 
fore doing  business  in  this  State,  deposit  with  the  Auditor  a  certified  copy  of  the  char- 
ter of  the  company,  and  a  statement  signed  and  sworn  to  by  the  president  or  vice 
president  and  secretary  in  the  form  prescribed  or  authorized  for  the  annual  statement 
adapted  to  the  business  done  by  such  company. 

200.  Auditor's  pees.]  §  21.  For  filing  certified  copies  of  charter  as  required 
by  this  act  the  Audit^ir  shall  be  paid  thirty  ($.30)  dollars;  for  filing  the  annual  state- 
ment, ten  dollars  (*10);  for  each  agent's  certificate  of  authority,  two  dollars  ($3);  for 
every  copy  of  a  paper  filed  in  the  Auditor's  office,twenty  cents  (20  Cts.)  per  folio;  and  for 
affixing  the  seal  of  said  office  to  such  copy,  certifying  the  same,  one  dollar  ($1);  for 
the  examination  required  by  section  seventeen  (17),  and  for  the  examination  of  tha 
affairs  of  any  company,  when  deemed  necessary,  the  expense  incurred  therein  shall  be 
paid  to  the  said  Auditor  by  the  company. 

DISCRIMINATION  BETWEEN  LIFE  INSURANTS  FORBIDDEN. 

AN  AC  r  to  correct  certain  abu'^cs  nnd  prevent  nnjiist  diiicrlnilnalionsor  and  by  life  insurancfl  companfes  doing bn<l- 
in.*s  In  tills  Mule,  between  Insurants  i>l  the  sHmc  claw  and  eqnal  expectation  of  life,  in  the  rales,  amount  or  |wy- 
iniMitor  premiiinis.  In  the  return  ol'  pr.-miumi.  diviilendi.  rebutei  orother  benefits.  [Approved  June  IV.  lliliL 
In  Curve  July  1, 1891.    L.  1891,  p.  148:  la;i:al  News  Ed.,  p.  1U7.] 

201.  Unjust  DISCRIMINATIONS  BKTWEEN  insurants]  §1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  (he  General  Assembly,  That  no  life  in- 
surance company  or  association  organized  under  the  laws  of  this  State,  or  doing  busi- 
ness within  the  limits  of  the  same,  shall  make  or  permit  any  distinction  or  discrimina- 
tion between  insurants  of  the  same  class  and  equal  expectation  of  life,  in  its  estab- 
lished rates;  nor  in  the  charging,;  ollecting,  demanding  or  receiving  of  the  amount  of 
premium  for  insurants  of  the  same  class  and  equal  expectation  of  life;  nor  in  the  re- 
turn ratably  of  premium,  divideniis,  or  other  benefits  accruing,  or  that  may  accrue,  to 
such  insurants  as  aforesaid;  nor  in  the  terms  and  conditions  of  the  contract  between 
such  company  and  the  insurants;  and  such  contract  of  insurance  shall  bo  fully  and 
wholly  expressed  and  contained  in  the  policy  issued  and  the  application  therefor;  r.or 
shall  any  such  company  or  its  agents  pay,  or  allow,  or  offer  to  pay  or  allow  to  any  per- 
son insured  any  special  rebate  or  premium,  or  any  special  favor  or  advantage  in  the 
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dividenus  or  other  benefits  to  accrue  on  such  policy,  or  promise  the  same  to  anv  per- 
son as  inducement  to  insure,  or  promise  to  give  any 'ad  vantage  or  valuable  considera- 
tion whatever,  not  expressed  or  specified  in  the  policy  of  such  company. 

S02.  Penalty  for  unjust  discrimination.]  |  2.  If  any  such  life  insurance 
company,  or  association,  its  agent  or  agents,  as  aforesaid,  shall  make  any  unjust  dis- 
criminations, as  enumerated  in  section  1  of  this  act,  the  same  shall  bo  deemed  guilty 
of  having  violated  the  provisions  of  this  act,  and  upon  conviction  thereof  shall  be  dealt 
with  as  hereinafter  provided. 

2il3.  Penalty  FOR  VIOLATING  act.]  §  3.  Any  such  life  insurance  company  or 
association  which  shall  transact  its  business  in  this  State  in  violation  of  the  provisions 
.  of  this  act,  shall,  together  with  the  agent  or  agents  so  unlawfully  transacting  said  busi- 
ness, jointly  and  severally,  be  subject  to  a  penalty  of  not  less  than  five  hundred  dollars 
(^JOO),  or  more  than  one  thousand  dollars  (*1,0()0)  to  be  sued  for  and  recovered  in 
the  name  of  the  People  of  the  State  of  Illinois,  by  the  State's  attorney  of  the  county 
in  which  such  agent  or  agents  may  reside,  or  in  the  county  in  whiph  the  offense  is  com- 
mitted. Oiic-half  of  said  penalty,  when  recovered,  shall  be  paid  into  the  treasury  of 
said  county,  the  other  half  to  the  informer  of  such  violation.  And  it  is  hereby  made 
the  duty  of  the  Auditor  of  Public  Accounts,  upon  conviction  had  as  aforesaid,  or  pen- 
alty recovered  against  any  such  company,  or  the  agent  thereof,  for  any  violation  of  this 
act,  at  once  to  revoke,  cancel  and  annul  the  certificates  of  authority  issued  to  any  such 
agent  by  the  Auditor  of  Public  .-Accounts. 

S04.  Fraternal  associations — exceptions.]  §4.  The  provisions  of  this  act 
shall  not  bo  co;istrue  J  to  apply  to  fraternal  sissociations  dispensing  aid  or  benefits  to 
members,  or  their  beira,  or  legal  representatives. 


FOREIGN  FIRE,  ETC.,  INSURANCE  CO.MPANIES. 

AN  ArT  to  |^>ve-n  Ore,  marine  and  Inland  navIpKlon  Insamnce  companies,  organized  under  or  Incorporated  by  the 
Inws  ornny  other  Stale  of  (be  United  states  doing  business  in  ibe  Stale  or  lllluuls.  I  Approved  June  2^  18SIL  lu 
force  Ju:y  1,  lb»L    L.  1691,  p.  145;  l^gal  News  Ed.,  p.  1U8.J 

203.  May  do  businkss  in  the  state — conditions.]  §  1.  lie  it  enacted  by  the 
People  of  the  State,  of  Illinois,  represented  in  the  General  Assembly, li!hat\ts)\a\\  not 
bo  lawful  for  any  insurance  company  or  association  incorporated  by  or  organized  under 
the  laws  of  any  other  State  of  the  United  States  other  than  companies  organized  and 
doing  business  on  the  purely  mutual  plan,  and  joint  stock  companies  of  the  character 
now  authorized  to  transact  a  fire  insurance  business  in  this  State,  to  make  insurance 
against  loss  or  damage  by  fire,  lightning  or  tornadoes,  or  the  risks  of  inland  naviga- 
tion and  transportation,  or  to  take  risks  or  transact  any  business  of  insurance  in  this 
State  unless  it  is  possessed  over  and  above  all  liabilities  of  cash  capital,  or  investments 
insecurities  authorized  by  the  general  insurance  law,  or  moneys  received  in  advance 
for  premiums,  or  a  cash  surplus  of  at  least  two  hundred  thousand  dollars. 

S06.  May  be  licensed — loss  by  fire,  et(;.]  §  3.  Any  insurance  company  or 
association,  incorporated  by  or  organized  under  the  laws  of  any  other  State  of  the 
United  States,  which  is  possessed  over  and  above  all  liabilities  of  cash  capital,  or 
investments  in  securities  authorized  by  the  general  insurance  law,  or  moneys  received 
in  advance  for  premiums,  or  a  cash  surplus  of  at  least  two  hundred  thousand  dol- 
lars, and  which  has  otherwise  complied  with  all  the  provisions  of  the  laws  of  this 
State  for  the  government  of  fire,  marine  and  inland  navigation  insurance  compa- 
nies doing  business  in  this  State,  except  as  modified,  governed  and  controlled  by 
this  act,  may  be  licensed  to  make  insurance  against  loss  or  damage  by  fire,  light- 
ning or  tornadoes  or  the  risks  of  inland  navigation  and  transportation,  and  to  take 
risks  and  transact  any  business  of  fire  insurance  in  this  State,  subject  to  all  the 
Cuuditions  and  provisions  of  the  general  insurance  laws  not  inconsistent  herewith. 
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Ohapter  74. 
INTEREST. 


SEcnojr.  SKcnoH. 


1.  on  loan,  etc.,  of  money. 

2.  On  money  afier  due. 

8.    On  Judgment,  award,  etc. 
-ghti  ■ 


Rate  on  contracii. 
9.    Construction. 

10.  Compulation  of  time. 

11.  CorpuniiioD  not  to  plead  usury. 

12.  Repeal. 
Ilk   Gas  companies  to  pay. 


4.  Eight  per  cent,  contracted  for. 

5.  Nu  greater  rate. 

6.  Penalty. 

7.  Usury  must  be  pleaded. 
AN  ACT  to  revise  the  law  In  relation  to  tho  rate  of  Interest,  and  to  reoeal  certain  act.<  therein  named.    [.Approved 

May  24,  l!t79.    In  force  July  J,  1879.    Laws  187»,  p.  184;  Legal  News  Ed.,  p.  144.] 

1.  On  loan  OB  FORBBAKANCB  OP  MONET,  ETC.]  §  1.  That  the  rate  of  interest 
upon  the  loan  or  forbearance  of  any  money,  gootls  or  thing  in  action,  shall  be  fire  dollars 
(io)  upon  one  hundred  dollars  ($100)  for  one  year,  and  after  that  rate  for  a  greater  or 
less  sum,  or  for  a  longer  or  shorter  time,  except  as  herein  provided.  [As  amended  by 
act  approved  June  17,  lt:i91.  In  force  July  1,  1891.  L.  1891,  p.  141);  Legal  News 
Ed.,  p.  109. 

2.  Monet  after  due,  etc.]  §  2.  Creditors  shall  be  allowed  to  receive  at  the  rate 
of  five  (5)  per  centum  per  annum  for  all  moneys  after  they  become  due  on  any  bond, 
bill,  promissory  note,  or  other  instrument  of  writing;  on  money  lent  or  advanced  for 
the  use  of  another;  on  money  due  on  the  settlement  of  account  from  tlie  day  of 
liquidiiting  accounts  between  the  parties  and  ascertaining  the  balance;  on  money 
received  to  the  use  of  another  and  retained  without  the  owner's  knowledge;  and  on 
money  withheld  by  an  unreasonable  and  vexatious  delay  of  payment.  [As  amended 
by  act  approved  and  in  force  June  17, 1891.     L.  1891,  p.  149;  Legal  News  Ed.,  p.  109. 

3«  On  JUDGMisNT,  AWARD,  KBPORT,  VERDICT.]  §  3.  Judirments  recovered  before 
any  court  or  magistrate  shall  draw  interest  at  the  rate  of  five  (5)  per  centum  per  annum 
from  the  date  of  the  same  until  satisfied.  When  judgnifcnt  is  entered  upon  any  award, 
report  or  verdict,  interest  shall  be  computed  at  the  rate  aforesaid,  from  the  time  when 
made  or  rendered  to  the  time  of  rendering  judgment  upon  the  same,  and  made  a  part 
of  the  judgment  [As  amended  by  act  approved  and  in  force  June  17,  1891.  L. 
1891,  p.  150;    Legal  News  Ed.,  p.  109. 

4.  Seven  Pi-.R  cknt  MAT  BK  contracted  for.]  §  4.  In  all  written  contracts  it 
shall  be  lawful  for  the  parties  to  stipulate  or  agree  that  seven  (7)  per  cent,  per  annum, 
or  any  less  sum  of  interest,  shall  be  taken  and  paid  upon  every  one  hundred  (100)  dol- 
lars of  money  loaned  or  in  any  manner  due  and  owing  from  any  person  or  corpora- 
tion to  any  other  person  or  corporation  in  this  State,  and  aftpr  that  rate  for  a  gi-eater 
or  less  sum,  or  for  a  longer  or  shorter  time,  except  as  herein  provided.  [As  nmended 
bv  act  approved  June  17,  1891.  In  force  July  1,  1891.  L.  1891,  p.  150;  Legal 
News  Ell.,  p.  109. 

3.  No  greater  RATE  80ALL  BE  CONTRACTED  FOR.]  §5.  No  person  or  corporation 
shall  directly  or  indirectly,  accept  or  receive,  in  money,  {roods,  discounts,  or  thing  in 
action,  or  in  any  other  way,  any  greater  sum  or  greater  value,  for  the  loan,  forbearance 
or  discount  of  any  money,  goods  or  thing  in  action,  than  as  above  prescribed. 

O.       PeNALTT  FOR  CONTRACTING    FOR   MORE  THAN  SEVEN  PER  CENT.]      §   6.      If  any 

person  or  corporation  in  this  State  shall  contract  to  receive  a  greater  rate  of  interest 
or  discount  than  seven  (7)  per  cent,  upon  any  contract,  verbal  or  written,  such  person 
or  corporation  shall  forfeit  the  whole  of  said  interest  so  contracted  to  be  received,  and 
shall  be  entitled  only  to  recover  the  principal  sum  duo  to  such  person  or  corporation. 
And  all  contracts  executed  after  this  act  shall  twke  effect,  which  shall  provide  for 
interest  or  compensntion  at  a  greater  rate  than  heroin  specified,  on  account  of  non- 
payment at  maturity,  shall  be  deemed  usurious,  and  only  the  principal  sum  due 
thereon  shall  be  recoverable.  [As  amended  bv  act  aoproved  June  17,  1891.  In  force 
July  1,  1891.     L.  1891,  p.  150;   Legal  News  Ed.,  p.  109. 

7.  UsuRT  MUST  BE  PLEADED.]  §  7.  The  defense  of  usury  shall  not  be  allowed  in 
any  suit,  unless  the  person  relying  upon  such  defense  shall  set  up  the  same  by  plea,  or 
file  in  the  cause  a  notice  in  writing,  stating  that  he  intends  to  defend  against  the  con- 
tract sued  upon  or  set  off,  on  the  ground  that  the  contract  is  usurious. 

8.  Rate  op  contract  between  citizens  or  corporations  op  this  state,  ok  a 

CITIZEN  OR   corporation  OP    TUI8    STATE    AND    A    CITIZEN    OR    CORPORATION  OF  ANT 

OTHKK  STATE.]  §  8.  When  any  written  contract,  wherever  payable,  shall  be  made  in 
this  State,  or  betw>.>en  citizens  or  corporations  of  this  State,  or.a  citizen  or  corporation 
of  this  State  and  a  citizen  or  corporation  of  any  other   State,  territory  or   country  (or 
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shall  be  secured  by  mortgage  or  trust  deed  on  lands  in  this  State),  such  contract  may 
bear  any  rate  of  interest  allowed  by  law,  to  be  taken  or  contracted  for  by  persons  or 
corporations  in  this  State  or  which  is  or  which  may  be  allowed  by  law  on  any  contract 
for  money  due  or  owing  in  this  State:  Provided  liowever,  that  such  rate  of  interest 
shall  not  exceed  seven  per  cent  per  annum.  And  if  any  such  person  or  corporation 
shall  contract  to  receive  a  greater  rate  of  interest  or  discount  than  seven  per  cent, 
upon  any  such  contract,  such  person  or  corporation  shall  forfeit  the  whole  of  aaitl  interest 
so  contracted  to  be  received,  and  shall  be  entitled  only  to  recover  the  principal  sum 
due  to  such  person  or  corporation.  [As  amended  by  act  approved  June  17, 1891.  In 
force  July  1,  1891.     L.  1891,  p.  150;  Legal  News  Ed.,  p.  109. 

9.  CoNSTEUcnoji.l  §  9.  Whenever,  in  any  statute,  act,  deed,  written  or  verbal, 
contract,  or  in  any  public  or  private  instrument  whatever,  any  certain  rate  of  interest 
is  or  shall  be  mentioned,  and  no  period  of  time  is  stated  for  which  such  rate  is  to  be 
calculated,  interest  shall  be  calculated  at  the  rate  mentioned,  by  the  year,  in  the  same 
manner  as  if  "  per  annum  "  or  "  by  the  year  "  had  J^een  added  to  the  rate. 

10.  Computation  op  tikce.]  §  10.  In  all  computations  of  time,  and  of  interest 
and  discounts,  a  month  shall  be  considered  to  mean  a  calendar  month,  and  a  year  shall 
consist  of  twelve  calendar  months;  and  in  computations  of  interest  or  discount  for  any 
number  of  days  less  than  a  month,  a  day  shall  be  considered  a  thirtieth  part  of  a  m')ntlt, 
and  interest  or  discount  shall  be  computed  for  such  fractional  parts  of  a  month  upon 
the  ratio  which  such  numb3r  of  daya  shall  bear  to  thirty. 

11.  CoBPOBATioNs  not  TO  PLEAD  USURY.]  §11.  No  Corporation  shall  bercaftcr 
interpose  the  defense  of  usury  in  any  action. 

IS.  Repeal.]  §  12.  That  an  act  entitled,  "An  act  to  revise  the  law  in  rcl.ition 
to  the  rate  of  interest,"  approved  March  25, 1874,  and  an  act  entitled  "  An  act  to  amend 
section  eight  (8)  of  an  act  entitled  "  an  act  to  revise  the  law  in  relation  to  the  rate  of 
interest,"  approved  March  25,  A.  D.  1874,  approved  March  3,  1875,  be  and  the  same 
are  hereby  repealed.  But  this  section  shall  not  be  construed,  s  >  as  to  affect  any  riglita 
that  may  have  accrued  or  suits  that  may  be  pending  when  it  shall  take  effect. 

GAS  COMPANIES  TO  PAY. 

AN  AcH*  to  <y>iiipe1  Ra*  onmnftnlo*  to  pay  IntereM  on  deposits  made  hj  parties  at  the  rcqnest  of  such  compnnlca. 
[Approved  May  2-J,  1879,    In  force  July  1,  IS/U.    Laws  1879,  p.  18<i:  I.egal  .VewsEd.,  p.  145.] 

13.  Gas  compa.\ie.s  to  p/bt  ox  deposit.]  §  1.  Be  it-enacted  by  the  People  oftht 
State  of  Jlliuoia,  represented  in  the  General  Aasemhli/,  That  all  gas  companies,  per- 
sons or  associations  engaged  in  manufacturing  gas  for  public  or  private  use  m  this  stare, 
who  shall  require  any  person,  corporation  or  association  of  persons  to  deposit  any  sum 
or  sums  of  money  with  such  gis  company,  person  or  association,  so  furnishing  gas, 
for  any  purpose  whatever,  such  company,  person  or  association  with  whom  such  money 
may  be  deposited  shall  pay  to  the  party  making  such  deposit,  annually,  interest  on 
such  deposit  at  the  rale  of  live  (5)  per  cent,  per  annum. 
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BE'TIOX 

1.  Jail  to  be  kept  at  connty  seat 

2.  Sherlfftobejallur. 

5.  Assistant  Jailer. 

4.  JaMer  to  receive  and  eonflne  prisoner*. 

6.  United  States  prisoners. 

t.  Penalty  for  foilure  to  receive,  etc,  0.  S.  prisoners 
— lecd,  etc 

7.  Calemlar  to  be  kept 

5.  Report  of  prisoners  to  court 

9.  Sheriffmay  be  Imprlsoni'd  in  jail— coroner  as  Jailer 

10.  When  another  Jail  may  be  used. 

11.  Separation  of  prisoners, 

12.  Wticnjali  insufficient 
1-1.  Eniploymciil  of  guard. 

11,  Kemoval  in  case  of  disease. 

li>.  Kemoval  in  cose  of  fire. 


Skction 
1«.    Water— food. 

17.  Prisoners,  ezeept  folons.  permtltcd  to  hare  food, 

elotblng,  etc 

18.  Liquors  forbidden. 

19.  Bedding,  clothing,  tae\  ami  m"dlrnl  iii J  furnlsbcX 

20.  JiiU  to  be  kept  cHinti— wliitenuiiliud. 

21.  Buckets  furnished. 

22.  Pers  innl  deauliucas  enforced. 

23.  Penalties. 

24.  Expenses  paid  by  county. 

26.    Imprl^ioncd  in  Hnother  county— expenses. 

26.  Grand  Jur>'  to  vl.slt  Jsil— report 

27.  Court  to  enforce  duiy  of  grand  Jury—  report  tran» 

mittod  loi'ounry  hoard. 

28.  Court  to  Inquire  into  coudltloD  of  Jail,  etc 


AN  ACT  to  revise  the  law  In  relation  to  Jails  and  Jalleiv,   [Approved  March  S,  1874.    In  force  July  1, 1871.J 
1.    Jaii..]    §  1.    Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
\n  </te  General  Assembly,  That  there  shall  be  kept  and  mnintAined,  in  good  and  sufficient 
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condition  and  repair,  a  common  jail  in  each  county  within  this  state,  at  the  permanent 
seat  of  justice  for  such  county.     [R.  S.  1845,  p.  2'J6,  §  1. 

2.  Sheriff  jailku.]  §  1,  The  sheriff  of  each  county  in  this  state  shall  he  the 
ko(!per  of  the  jail  of  the  county,  and  have  the  custody  of  all  prisoners  in  such  jail.  [it. 
S.  1845,  p.  29li,  §  2. 

3.  Assistant  jailer.]  §  3.  He  may  appoint  an  assistant  jailer  under  him,  and  re- 
move him  at  pleasure,  for  whose  conduct  he  shall  be  responsible.   [R.  S.  1845,  p.  2'Jti,  §  'i. 

4.  To  RECKivK  and  CONFINE  PRISONERS.]  §  4.  The  keeper  of  the  jail  shall  receive 
and  confine  in  such  jail,  until  discharged  by  due  course  of  law,  all  pc'rsons  who  shall  be 
committed  to  such  jail  by  any  competent  authority.     [R.  S.  1845,  p.  29G,  §  3. 

5.  United  States  imiisoners.]  §  5.  The  provisions  of  the  preceding  section  shall 
extend  to  persons  detained  or  committed  by  authority  of  the  United  States,  as  well  as 
of  this  state.     [R.  S.  1845,  p.  297,  §  9. 

6.  Penalties  for  failing  Ta  receive,  etc..  United  States  prisoners — fkes, 
ETC.]  §  6.  The  keeper  of  the  jail  shall  be  liable,  for  failing  Xjo  receive  and  safely  keep 
all  persons  delivered  under  the  authority  of  the  United  States,  to  like  pains  and  ])enal- 
ties  as  for  similar  failures  in  the  case  of  persons  committed  under  the  authority  of  this 
state:  JProvided,  alvsays,  the  marshal  or  person  delivering  such  prisoner  shall  pay,  or 
cause  to  be  paid,  for  the  use  and  keeping  of  such  jail,  at  the  rate  of  fifty  cents  per 
month,  for  each  person  thai  shall,  under  their  authority,  be  committed  thereto,  and  aisc 
to  the  jailer  such  fees  as  he  would  be  entitled  to  for  like  services  rendered,  in  virtue  of 
the  existing  laws  of  this  state,  during  the  time  such  prisoner  shall  be  therein  confitied, 
and,  moreover,  shall  support  such  of  the  said  prisoners  as  shall  be  committed  for  offenses. 
[R.  S.  1845,  p.  297,  §  10, 

7.  Calendar.]  §  7.  The  keeper  of  the  jail  shall  keep  an  exact  calendar  of  r*(!17 
all  persons  committed  to  jail,  registering  therein  the  names  of  all  prisoners,  their  places 
of  abode,  if  known,  the  time,  cause  and  authority  of  their  commitment,  and  a  descrip- 
tion of  the  persons  of  such  as  are  committed  on  criminal  prosecutions;  also  the  time  aud 
manner  of  their  discharge. 

8.  Report  of  prisoners  to  court.]  §  8.  At  the  opening  of  each  terra  of  the 
criminal  court  of  Cook  county,  and  in  otoer  counties  of  the  circuit  or  county  court  at 
which  criminal  business  may  be  transacted,  the  keeper  of  the  jail  of  the  county  shall 
return  to  the  court  a  list  of  all  prisoners  in  his  custody,  specifying  the  causes  for  which 
and  the  persons  by  whom  they  were  committed,  and  produce  and  exhibit  therewith,  for 
the  inspection  of  the  court,  his  calendar  of  prisoners;  and  whenever  others  are  commit- 
ted during  a  term  of  the  court,  he  shall  make  like  return  as  to  them. 

©.  Sheriff  may  bb  imprisoned  in  jail — coroner.]  §  9.  The  sheriff  may  be 
imprisoned  in  the  jail  of  his  county,  and  for  the  time  he  is  so  imprisoned  the  coroner  shall 
be  keeper  of  the  jail,  and  perform  all  the  duties  of  the  sheriff  in  regard  thereto,  and 
shall,  by  himself  and  his  sureties,  be  answerable  for  the  faithful  discharge  of  his  duties 
as  such  keeper.     [R.  S.  1845,  p.  299,  §  15. 

10.  M'^HEN  OTHER  JAIL  MAY  RE  USED.]  §10.  MHicn  there  is  no  jail  in  a  county, 
or  the  jail  of  the  county  is  insufficient,  the  sheriff  may  commit  any  person  in  his  cus- 
tody, either  on  civil  or  criminal  process,  to  the  nearest  sufficient  jad  of  another  county, 
and'  the  keeper  of  the  jail  of  such  other  county  shall  receive  and  confine  such  prisoner, 
until  removed  by  order  of  the  coiirc  having  jurisdiction  of  the  offense,  or  discharged  by 
due  course  of  law.     [L.  1855,  p.  193,  §  1.     Mullinix  v.  The  People,  76  III.,  211, 

11,  Separation  of  prisoners.]  §  11.  Debtors  and  witnesses  shall  not  be  con- 
fined in  the  same  room  with  persons  committed  for  crimes;  male  and  female  prisoners 
shall  not  be  kept  in  the  same  room;  minors  shall  be  kept  separate  from  notorious 
offenders  and  those  convicted  of  a  felony  or  other  infamous  crime;  and  persons  charged 
with  or  convicted  of  an  offense  not  infamous,  from  those  charged  with  or  convicted  of 
infamous  crimes.     [R.  S.  1845,  p.  296,  §  4. 

IS.  When  jail  insufficient.]  §  12.  Whenever  the  keeper  of  the  jail  of  any 
county  deems  such  jail  insufficient  to  secure  the  prisoners  confined  therein,  be  shall 
give  notice  thereof  to  the  county  board.     [R.  S.  1845,  p.  297,  g  11. 

13.  Employment  of  guard.]  §13.  Whenever  the  keeper  of  any  jail  shall  have 
in  his  custody  any  person  charged  with  a  capital  offense  or  other  high  crime,  and  there 
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is  no  jail  in  his  county,  or  the  jail  is  insuiBcient,  he  may,  with  the  advice  of  the  ju<l!?o 
of  the  circuit  court,  or,  in  the  county  of  Cook,  of  either  of  the  judges  of  the  criniiuat 
court  of  Cook  county,  or,  in  any  county  with  the  advice  of  the  judge  of  the  county 
court  of  such  county,  employ  a  sufficient  guard,  not  exceeding  three  persons,  for  the 
guarding  and  safe  keeping  of  such  prisoner  in  his  own  county.  The  expense  of  such 
guard  shall  be  audited  and  paid  as  other  county  expenses.     [R.  S.  1845,  p.  297,  §  11. 

14.  Removal  ix  case  of  disease.]  §  14.  If  disease  breaks  out  in  any  jail, 
which,  in  the  opinion  of  the  county  board,  may  endanger  the  lives  or  health  of  the  pris- 
oners to  such  a  degree  as  to  render  their  removal  necessary,  the  county  board  may  cause 
the  prisoners  to  be  removed  to  some  suitable  place  within  the  same  county,  or  to  the 
jail  of  some  convenient  county,  where  they  may  be  confined  until  they  can  be  safely 
returned  to  the  place  whence  they  wore  removed.  Any  place  to  which  the  i>risoncr8 
are  so  removed  shall,  during  their  imprisonment  there,  be  deemed,  as  to  such  prisoners, 
a  prison  of  the  county  in  which  they  were  originally  confined;  but  they  shall  be  under 
the  care,  government  and  diroc-tion  of  the  jailer  of  the  county  in  which  they  are  confined 

15.  Rexioval  in  cask  of  fire.]  §  15.  Whenever,  by  reason  of  any  jail  or  anj 
building  contiguous  or  near  thereto  being  on  fire,  there  is  reason  to  apprehend  that  the 
prisoners  confined  in  such  jail  may  be  injured  or  endangered  thereby,  the  keeper  there- 
of shall  remove  the  prisoners  to  some  safe  and  convenient  place,  and  there  confine  them 
so  long  as  may  be  necessary. 

•fil8]  1®.  Water — 'FOOD.]  |  16.  The  keeper  of  the  jail  shall  furnish  each  pris- 
oner, daily,  with  as  much  clean  water  as  may  be  necessary  for  drink  and  personal  clean- 
liness, and  servo  him  three  times  a  day  with  wholesome  food,  well  cooked,  and  iu 
sufficient  quantity. 

17.  Permiited  to  have  poon,  clothijio,  etc.]  §  17.  Every  sheriff,  jailer  or 
other  person  to  whose  custody  or  keeping  any  person  is  committed  hy  virtue  of  any 
writ  or'process,  or  for  any  criminal  offense,  except  on  conviction  of  a  felony,  sh.all  per- 
mit sucn  person,  at  his  will  and  pleasure,  to  send  for  and  have  any  food,  clothing, 
bedding  or  linen  he  may  think  fit  for  his  comfort,  without  any  manner  of  restraint, 
Inndrance  or  detention,  and  without  requiring  him  to  pay  for  the  right  to  have  the  same. 
[L.  1872,  p.  072,  §  1. 

18.  Liquor  FouitinriEN.]  §18.  If  any  such  sheriff,  jailer  or  other  person  shall 
permit  any  such  prisoner  to  send  for  or  have  any  spirituous,  vinous  or  malt  liquor, 
except  when  prescribed  by  some  resjiectable  physician  as  a  medicine,  such  sheriff,  jailer 
or  other  person  shall  be  fined  not  less  than  *!lOO  nor  exceeding  foOO  for  each  offense. 
[See  "Criminal  Code,"  cli.  38,  §  210.     L.  1S72,  p.  072,  §  1. 

19.  Bedding,  clothing,  etc.,  furxisiied.]  8  19.  The  keeper  of  the  jail  shall 
furnish  necessary  bedding,  clothing,  fuel  and  medical  aid  for  all  prisoners  under  his 
charge,  and  keep  an  accurate  account  of  the  same.     [L.  1847,  p.  55,  §  1. 

20.  J.ML  KBIT  clean — wiiiTEWASiiED.]  §  20.  The  jailer  shall  keep  the  jail 
in  as  cleanly  and  healthful  a  condition  as  may  be,  and  shall  cause  the  whole  into-, 
rior  thereof  to  be  thoroughly  whitewashed  with  lime  at  least  once  every  three  months 
and  the  walls  and  fhxjrs  of  each  room,  while  any  person  is  confined  therein,  to  be  so 
whitewashed  once  in  each  month  between  the  first  day  of  May  and  the  first  dav  of 
November.     [L.  1847,  p.  55,  §  1. 

21.  Buckets.]  §21.  Every  room  occupied  by  a  prisoner  shall,  except  when  the 
same  is  furnished  wiin  closets  cleansed  by  w.ater,  be  furnished  with  a  suitable  bucket 
with  a  cover  made  to  shut  tight,  for  the  necessary  accommodation  of  such  prisoner,  and 
such  bucket,  when  used,  shall  be  emptied  daily  and  constantly  kept  in  good  order. 

22.  Personal  cleanliness.]  §  22.  The  keeper  of  the  jail  shall  see  that  strict 
attention  is  constantly  paid  to  the  personal  cleanliness  of  all  prisoners  confined  in  the 
jail. 

28.  Penalty.]  §  2.3.  Any  sheriff  or  jailer  who  shall  fail  or  refuse  to  comply  with 
the  provisions  of  either  of  sections,  10, 17, 18, 19, 20,  21  and  22,  shall  be  fined  not  exceed- 
ing* 100.     [L.  1848,  p.  55,  §  3. 

24.  Expenses  paid  mv  county.]  §  24.  The  cost  and  expense  of  keepiri;;,  ni:ii:i- 
taining  and  furnishing  the  jail  of  each  county,  and  of  keeping  and  maintaining  the 
prihoiiers  thereof,  exceot  as  otherwise  provided  by  law,  shall  be  paid  from  the  county 
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treasury,  the  account  therefor  l)einsr  first  settled  and  allowed  I'y  the  county  board.  [L. 
1847,  p.  56,  §  2;  L.  1849,  p.  llli,  §1. 

25.  IstPKisoNED  IN  ANOTiiKR  COUNTY — zxPENSKS.]  §  25.  Whenever  a  prisoner 
is  committed  to  the  jail  of  one  county  for  a  criminal  oflFense  con»mitted  or  charged  to  huve 
been  committed  in  another,  or  is  transferred  to  another  county  for  safe  keeping  or  trial, 
the  county  in  which  the  crime  was  committed,  or  charged  to  have  been  committed,  shall 
pay  the  expenses  of  the  keeping  of  such  prisoner,  unless  the  same  are  paid  by  the  pris- 
oner. In  civil  suits,  the  plaintiff  or  defendant  shall  pay  the  expenses,  in  the  same  man- 
ner as  if  the  imprisonment  had  taken  place  in  the  same  county  where  the  suit  was  com- 
menced.   [R,  S.  1845,  p.  298,  §  14. 

2®.  Grand  jury  to  visit  jail.I  §  26.  It  shall  bo  the  duty  of  the  grand  jury,  or 
a  coiiiiuittee  of  not  less  than  three  of  its  members,  at  each  term,  except  in  the  county  of 
Uo<jk,  and  in  that  county  as  often  as  every  other  term,  to  visit  the  jail  and  examine  its 
condition  and  the  treatment  of  the  prisoners,  and  make  report  thereof  to  the  court,  and 
particularly  whether  any  of  the  provisions  of  this  act  have  been  violated  or  neglected, 
and  the  causes  of  such  violation  or  neglect.     [R.  S.  1845,  p.  297,  §  7. 

SJ7.  CtmiiT  TO  KNPOKCB  DUTY  OF  GUAND  JURY.]  §  27.  The  circuit  courts  of  [*619 
the  respective  counties,  except  Cook  county,  and  the  criminal  court  of  Cook  county, 
shall  see  that  the  grand  jury  performs  the  duty  imposed  upon  it  bv  the  preceding  sec- 
tion, and  said  report  being  mtule,  a  copy  thereof  shall  be  transmitted  by  the  clerk  of 
the  court  to  the  county  clerk,  who  shall  lay  the  same  before  the  county  board  at  its  next 
meeting. 

28.  Court  to  inqihre  into  condItion  op  jail,  etc.]  §  28.  It  shall  also  be 
the  duty  of  the  circuit  court  of  each  county,  at  every  term  thereof,  except  in  Cook 
county,  and  of  the  criminal  court  of  Cook  county  as  often  as  every  other  term,  to 
inquire  into  the  condition  of  the  jail  and  the  treatment  of  the  prisoners,  and  to  see 
that  all  prisoners,  civil  and  criminal,  are  humanely  treated,  and  that  the  keeper  of  the 
iiiil  docs  not  neglect  any  of  his  duties  under  this  act,  and  such  court  may  make  all 
oroper  orders  in  the  premises  against  the  keeper  of  the  jail,  and  enforce  the  same  by 
\he  process  of  the  court.    [R.  S.  1S45,  p.  297,  §  7. 
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JOINT  RIGHTS  AND  OBLIGATIONS. 


Bectioh 

1.  Jriint  tenntits— rl)fht  of  rorvl  vonhlp  nbollshed. 

2.  When  trci.piua  or  trover  lt«s  as  between  Joint  ten- 
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3.    What  held  Joint  and  scTeral  covenants. 


AN  ACT  to  revise  the  law  In  relation  to  Joint  rights  and  obligations.    [Approved  February  2S,  um.    In  force  Jnlr 

1,  1874.J 

1.  Joint  tenants—- riouts  op  suRVivoRsniP  abolished.]  §  1.  £e  it  enacted  by 
the  People  qf  the  State  of  Illinois,  represented  in  the  General  Aeaemhly,  That  if  par- 
tition be  not  made  between  joint  tenants,  the  parts  of  those  who  die  first  shall  not 
accrue  to  the  survivors,  but  descend  or  pass  by  devise,  and  shall  be  subject  to  debts, 
dower,  charges,  etc.,  or  transmissible  to  executors  or  administrators,  and  be  considered, 
tc  eVery  intent  and  purpose,  in  the  same  view  as  if  such  deceased  joint  tenants  had  been 
tenants  in  common.     [R.  S.  1845,  p.  299,  §  1. 

2.  When  trespass  or  trover  may  be  brought.]  §  2.  If  any  person  shall  assume 
and  exercise  exclusive  ownership  over,  or  take  away,  destroy,  lessen  in  value,  or  other- 
wise injure  or  abuse  any  property  held  in  joint  tenancy  or  tenancy  in  common,  the  party 
aggrieved  shall  have  his  action  of  trespass  or  trover  for  the  injury,  in' the  same  manner 
as  no  would  have  if  such  joint  tenancy  or  tenancy  in  common  did  not  exist.  IR.  S.  1815, 
p.  299,  §  2. 
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k^i'i        "'^"^  "'"•°  •'°"^  ^^f*  SEVERAt..]     8  3.     All  joint  obligations  nnd  covenants 
shall  he  taken  and  held  to  be  joint  and  several  obligations  aud  covenants.     fR.  S.  1845 
p.  299,  §  3.    Combs  v.  Steele  et  al.,  80  111.,  101. 
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JUDGMENTS,  DECREES  AND  EXECUTIONS. 


SCOTIOM 

) .  Lien  of  Judgment  and  execntion. 

i.  When  reiitraioed.  time  deducted. 

S.  Definition  of  reel  estate. 

4.  Kxt'ciulon  ofrainst  property  or  body. 

5.  When  execution  may  Issue  against  body. 

S.  No  execution  aflerseveu years— veruUUorefnpmuu. 

7.  Iiitere.<it. 

&  Wlieii  execution  and  venditto  exaonat  returnable. 

9.  When  cxucutlon  binds  pcrsonalty-i-uotlng  receipt 

or  execution, 

la  What  liable  to  executions. 

IL  Election  of  property  to  sotisfy  execntion. 

12,  llow  propeity  sold — sepnmte  lots,  etc. 

J3.  Participation  of  execution. 

14.  Notice  of  sale  of  real  estate. 

i!>.  Penalty  for  ntftlect  of  officer. 

16.  CerMHcate  to  purchaser.    , 

17.  Duplicate  of  ceniHcate  to  be  recorded — evidence. 

18.  Reuemptlon  by  dcfendaiil,  etc. 

ll».  Certificate  of  redemption  to  be  made  and  recorded. 

■JO.  Redemption  by  creditor,  etc. 

21.  When  only  redempllon  money,  interci't  and  coatii 

bid— deed. 

2i  When  more  than  redemption  money  bid. 

lis.  Further  redemptions. 

2t.  Prelerences  in  redemptions. 

25.  Bedcmption  of  parts  as  sold. 

'16.  Redemption  by  Joint  owner,  etc 

27.  Redempilun  on  probated  claim. 

'J8.  (k>mmis8ions. 

29.  Certiflcate  of  purchase  assignable. 

80.  Deed,  when  and  how  made— limitation. 

81.  Form  of  deed. 

82.  Efl'cct  of  deed. 

88.  What  deed  la  evidence  ot 


Sectiom 

84.  Certinrate  of  levy  on  execution    trom   anothei 
county— evidence. 

85.  Form  of  certlflcaleof  levy. 

86.  Certiflcate  to  be  recon  leu— fee. 

87.  Death  ol  plaiiitilf,  iiroccedliigs  on. 

55.  K.xcculor,  etc.,  to  buy  in  real  estate— assets, 
89  Death  <>f  defendant,  proceedings  on. 
4u.  Cliaitcl.s  liable  to  execution. 

41.  Gold  etc..  liable  to  execution. 

42.  Hank  bills,  etc.,  liable  to  execution, 
4:t-  Indemnity  to  officer. 
44.  Delivery  bonil. 
4.'i.  When  property  not  delivered. 

46.  Proccediogn  on  delivery  bond. 

47,  No  secon '.  delivery  bond  shall  be  taken. 
48  Notice  of  sale  of  personalty. 

49.  Postponing  sale — notice. 

50.  Return  to  dcmribe  goods  sold,  etc. — penalty, 

51.  Marshaling  proceeds  of  sale. 
62.  bt^jck  may  be  sold  on  execution. 
.W.  Murie  ot  uiaklnglevy. 
61.  Mode  of  making  sale. 
5a.  <.'ertifltate  of  omcer  of  corporation- penalty  fbr 

refiisal  or  false  certiflcate, 

56.  Copy  <it  execution  and  return  left  with  company— 
certiflcate  to  purchaser, 

57.  When  purcbaser  entitled  to  dividends. 

58.  Set-otf  of  executions. 

59.  Proceedings  In  setting  offexecatloui. 

60.  Cases  excepted. 

61.  Executions  from  Justices  of  the  peace, 

62.  When  ca.  sa.  may  Issue. 

63.  Demand. 

64.  Escape— re-arrest— pnnnlt 

65.  Arrestof  defendant— notice. 

66.  Judgments  of  U.  S.  courts. 

AN  ACT  in  regard  to  Judgments  and  decrees,  and  the  manner  of  enforcing  the  same  by  execntion,  and  to  provide 
for  the  redemption  of  real  estate  sold  under  execution  or  decree.  [Approved  March  22, 1872.  In  force  July  I, 
1872.     U  1871-2,  p.  506.] 

1.  Lien  op  judgment.]  §1.  A  judgment  of  a  court  of  record  shall  be  a  lien  on 
the  real  estate  of  the  person  against  whom  it  is  obtained  situated  within  the  county  for 
which  the  court  is  held  from  the  time  the  same  is  rendered  or  revived  for  the  period  of 
seven  years  and  no  longer:  Provided,  that  there  shall  be  no  priority  of  the  lien  of  one 
judgment  over  that  of  another  rendered  at  the  same  term  of  court,  or  on  the  same  day 
ill  vacation;  and  upon  the  filing  in  the  office  of  the  clerk  of  any  court  of  record  in  any 
county  in  this  State,  of  a  transcript  of  a  judgment  or  decree  rendered  in  any  other 
county  of  this  State,  such  judgment  shall  have  the  like  force  and  effect 
and  shall  be  a  lien  upon  the  real  estate  of  the  party  against  whom  the  same  is 
obtained  in  said  county  where  filed,  and  execntion  may  issue  thereon  in  said  county,  in 
like  manner  as  in  the  county  where  originally  obtained.  When  execution  is  not  issued 
on  a  judgment  within  one  year  from  the  time  the  same  becomes  a  lien  it  shall  there- 
after cease  to  be  a  lien,  but  execution  may  issue  upon  such  judgmental  any  time  within 
said  seven  years,  and  shall  become  a  lien  on  such  real  estate  from  the  time  it shill  be 
delivered  to  the  sheriff  or  other  proper  officer,  to  be  executed.  [As  amended  by  act 
approved  June  3,  1889.  In  force  July  1, 1889.  L.  188  ',  p.  195;  Legal  NewsE.l.,  p.  124. 

a.  Time  OF  UESTRAINT  DEDUCTED.]  §2.  When  the  party  ill  whose  favor  a  judg- 
ment is  rendered  is  restrained,  by  injunction  out  of  chancery,  or  by  appeal,  or  by  the 
order  of  a  judge  or  court,  or  is  delayed,  on  account  of  the  death  of  the  defendant,  either 
*G2'<J]  from  issuing  execution  or  selling  thereon,  the  time  he  is  so  restrained  or  delayed 
shall  not  be  considered  as  any  part  of  the  time  mentioned  in  sections  1  or  6  of  this  act. 
[B.  S.  1845,  p.  300,  §1. 

3.  Definition  op  "  heai.  estate,"]  §  3.  The  term  "  real  estate,"  when  used  in 
tbi«  act  shall  include  lands,  tenements,  hereditaments,  and  all  legal  and  equitable  rig'.iia 
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and  interests  therein  and  thereto,  including  estates  for  the  life  of  the  debtor  or  of  another 
person,  and  estat«8  for  years,  and  leasehold  estates,  when  the  unexpired  term  exceeds  five 
years.     [U.  S.  1845,  p.  300,  §  1. 

4.  Execution.]  §  4.  The  person  in  whose  favor  any  judgment,  as  aforesaid,  may 
be  obtained,  may  have  execution  thereon  in  the  usual  form,  directed  to  the  propir  offi- 
cer of  any  county,  in  this  state,  against  the  lands  and  tenements,  goods  and  cliatt«ls  of 
the  person  against  whom  the  same  is  obtained,  or  against  his  body,  when  the  same  is 
authorized  by  law.     [R.  S.  1845,  p.  301,  §  5. 

5.  Execution  against  body.]  §  5.  No  execution  shall  issue  against  the  body 
of  the  defendant,  except  when  the  judgment  shall  have  been  obtained  (or  a  tort  coni- 
niittnd  l)y  such  defendant,  or  unless  the  defendant  shall  have  been  held  to  bail  upon  a 
Avrit  of  cajnas  ad  satisfaciendum  [respondendum^  as  provided  by  law,  or  he  siiall  refusa 
to  deliver  up  his  estate  for  the  benefit  of  his  creditors.  [See  "  Const.,"  art.  2,  §  154. 
R.  S.  1845,  p.  301,  §  6. 

O.      No  execution  AITEB  SEVEN  TEAKS — VENDITIO   EXPONAS.]      §  6.      No  execution 

shall  issue  upon  any  judgment  after  the  expiration  of  seven  years  from  the  time  the 
same  becomes  a  lien,  except  upon  the  revival  of  the  same  by  scire  facias;  but  fchI 
estate  levied  upon  within  said  seven  years  may  be  sold  upon  a  vendilio  ret  exponas,  at 
any  time  witbin  one  year  after  the  expiration  of  said  seven  years.  [See  "  Limitations," 
ch.  83,  §  25. 

"7,  Interest.]  §  7.  Every  execution  issued  upon  a  judgment  shall  direct  the  col- 
lection of  interest  thereon,  from  the  date  of  the  recovery  of  the  judgment  until  the  same 
is  paid,  at  the  rate  of  six  per  centum  per  annum.  [See  "  Interest,"  ch.  74,  §  3.  R.  S. 
1845,  p.  301,  §  4;  L.  1860,  p.  238,  §  1. 

8.  When  returnable.]  §  8.  Executions  and  writs  of  venditio  rei  ea;/>ona«  shall 
be  made  returnable  ninety  days  after  the  date  thereof.     [R.  S.  1845,  p.  301,  §  8. 

9.  When  EXECUTION  BINDS  peksonaltt — NOTiNo  RECT^iPT  OF.]  §9.  No  execu- 
tion shall  bind  the  goods  and  chattels  of  the  person  against  whom  it  is  issued,  until  it  is 
delivered  to  the  sheriff  or  other  pi^per  officer  to  be  executed;  and  for  the  better  mani- 
festation of  the  time,  the  sheriflF  or  othci-  officer  shall,  on  receipt  of  such  writ,  indorse 
upon  the  back  thereof  the  day  of  the  month  and  year  and  hour  when  he  received  the 
biinie.    [R.  S.  1845,  p.  301,  §  8. 

10.  What  liable  to  execution.]  §  10.  All  and  singular  the  lands,  tenements, 
real  estate,  goods  and  chattels  (except  such  as  is  by  law  declared  to  be  exempt)  of  every 
person  against  whom  any  judgment  has  been  or  shall  be  hereafter  obtained  in  any  court 
of  record,  for  any  debt,  damages,  costs,  or  other  sum  of  money,  shall  be  liable  to  be 
sold  upon  execution,  to  be  issued  upon  such  judgment.  [R.  S.  1845,  p.  300,  §  1.  Col- 
well  V.  Brower,  75  111.,  51C. 

11.  Election  of  tiiopf-uty.]  §11.  The  person  in  whose  favor  execution  is 
issued,  may  elect  on  what  property  not  exempt  from  execution  he  will  have  the  isame 
levied,  provided  personal  property  shall  be  last  taken.     [R.  S.  1845,  p.  301,  §  9. 

12.  Sales  in  separate  tracts,  etc.]  §  12.  When  real  or  personal  property  is 
taken  in  execution,  if  the  same  is  susceptible  of  division  it  shall  be  sold  in  separate 
tracts,  lots  or  articles,  and  only  so  much  shall  be  sold  as  is  necessary  to  satisfy  the  exe- 
cution and  costs.     [R.  S.  1845,  p.  302,  §  10.     Hay  v.  Baugh  et  al.,  77  111.,  500. 

13.  Participation  op  executions.^  §  13.  When  the  lien  of  several  judgments 
is  concurrent,  by  reason  of  the  same  having  been  rendered  at  the  same  term  of  court 
or  on  the  same  day  in  vacation,  and  execution  issued  upon  any  one  of  s'jch  judgments 
is  levied  upon  proi>erty  subject  to  such  lien,  the  property  so  levied  upon  shall  be  sold 
for  the  benefit  of  all  executions  issued  upon  such  judgments,  and  delivered  to  the  saino 
officer  or  any  of  his  deputies  before  sale;  and  the  proceeds  of  such  sale  shall  be  [*623 
divided  upon  the  several  executions,  pro  rata,  according  to  their  several  amounts. 

.  14.  Notice  op  sale  of  real  estate.]  §  14.  No  real  estate  shall  be  sold  by 
virtue  of  any  execution  aforesaid,  except  at  public  vendue,  between  the  hours  of  nine 
in  the  morning  and  the  setting  of  the  sun  of  the  sanio  day,  nor  unless  the  time  (speci- 
fying the  particular  hour  of  said  day  at  which  said  sale  snail  commence)  and  the  place 
of  holding  such  sale  shall  have  been  previously  advertised  three  successive  weeks,  once 
in  each  week,  in  a  public  newspaper  printed  and  published  in  the  county  where  said 
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Bale  shall  be  made  (if  there  be  any  newspaper  printed  and  published  in  said  county), 
and  by  putting  up  written  or  printed  notices  thereof  in  at  least  three  of  the  most  pub- 
lic places  in  the  county  where  the  real  estate  is  situated,  specifying  the  name  of  the 
plaintiff  and  defendant  in  the  execution — in  all  of  which  said  notices  the  real  estate  to 
be  sold  shall  be  described  with  reasonable  certainty,  and  if  there  shall  be  more  than 
one  newspaper  published  in  such  county,  the  judgment  creditor  or  his  attorney  may 
designate  the  newspaper  in  which  such  notice  shall  be  published:  Provided.,  that  no 
greater  charge  shall  be  made  for  publishing  said  notices  than  82  for  each  one  hundred 
words  contained  therein.  [As  amended  by  act  approved  March  30,  1874.  In  force  July 
1, 1874.    R.  S.  1845,  p.  .302,  §  11. 

15.  Penalty  fob  neglect  op  officer.]  §  15.  If  any  sheriff  or  other  officer 
shall  sell  any  real  estate  by  virtue  of  any  such  execution,  otherwise  than  in  the  manner 
aforesaid,  or  without  such  previous  notice,  the  officer  so  offending  shall,  for  every  such 
offense,  forfeit  and  pay  the  sum  of  #50,  to  be  recovered  with  costs  of  suit,  by  the  person 
whose  property  is  sold:  Provided,  howefoer,  that  no  such  offense,  nor  shall  any  irregu- 
larity on  the  part  of  the  sheriff,  or  other  officer  having  the  execution,  be  deemed  to  affect 
the  validity  of  any  sale  made  under  it,  unless  it  shall  be  made  to  appear  that  the  par- 
chaser  had  notice  thereof.  [R.  S.  1845,  p.  302,  §  11.  Vanscoyoc  et  al.  v.  Kimler,  77 
111.,  151. 

16.  Certificate.]  §  16.  When  any  real  estate  is  sold  by  virtue  of  an  execution, 
judgment,  or  decree  of  foreclosure  of  mortgage,  or  enforcement  of  mechanic's  lien,  or 
vendor's  lien,  or  for  the  payment  of  money,  it  shall  be  the  duty  of  the  sheriff,  master  in 
chancery,  or  other  officer,  instead  of  executing  a  deed  for  the  premises  sold,  to  give  to 
the  purchaser  a  certificate  describing  the  premises  purchased  by  him,  showing  the 
amount  paid  therefor,  or  if  purchased  by  the  person  in  whose  favor  the  execution  or 
decree  is,  the  amount  of  his  bid,  the  time  when  the  purchaser  will  be  entitled  to  a  deed, 
unless  the  premises  shall  be  redeemed,  as  provided  in  this  act.     [R.  S.  1845,  p.  302,  §  12. 

17.  Certificate  recorded — evidence.]  §  17.  The  sheriff,  roaster  in  chancerj', 
or  other  officer  making  the  sale,  shall,  within  ten  days  from  such  sale,  file  in  the  office 
of  the  recorder  of  the  county  in  which  the  property  is  situated,  a  duplicate  of  such  cer- 
tificate, which  shall  be  recorded  by  such  recorder;  and  such  certificate  or  duplicate,  or 
record,  and  certified  copy  of  the  record  thereof,  shall  be  evidence  of  the  facts  therein 
stated.     [R.  S.  1845,  p.  302,  §  12;  p.  303,  §  17.    L.  1853,  p.  229,  §  1. 

18.  Redemption  BY  defendant,  etc.]  §18.  Any  defendant,  his  heirs,  administra- 
tors, assigns,  or  any  person  interested  in  the  premises,  through  or  under  the  defendant,  may 
within  twelve  months  from  said  sale  redeem  the  real  estate  so  sold  by  paying  to  ihi» 
purchaser  thereof,  his  executors,  administrators,  or  assigns,  or  to  the  Sheriff  or  Mastoi 
in  Chancery,  or  other  officer  who  sold  the  same,  or  his  successor  in  office  for  the  benefii 
of  such  purchaser,  his  executors,  administrators  or  assigns,  the  sum  of  money  for  which 
the  premises  were  sold  or  bid  off,  with  interest  thereon  at  the  rate  of  eight  per  centum 
per  annum  from  the  time  of  sucb  sale,  whereupon  such  sale  and  certificate  shall  be  nuli 
and  void.  [As  amended  bv  net  approved  May  31, 1879.  In  force  July  1,  1879.  L. 
1879,  p.  187;  Legal  Ncwi  li  i.,  p.  146. 

19.  Certificate  OF  REDEMPTION — ^ro  be  recorded.]  §19.  In  all  cases  of  redemp- 
tion of  land  from  sale  had  under  any  execution,  judgment,  order  or  decree,  it  shall  be  the 
*624]  duty  of  the  purchaser,  sheriff,  master  in  chanceiy  or  other  officer  or  person  from 
whom  said  redemption  takes  place,  to  make  out  an  instrument  in  writing,  under  his 
hand  and  seal,  evidencing  said  redemption,  which  shall  be  recorded  in  the  recorder'^ 
office  of  the  proper  county,  in  like  manner  as  other  writings  affecting  the  title  to  reai 
estate  are  filed  and  recorded,  which  recording  shall  be  paid  for  by  the  party  redeeming. 
[L.  ,1853,  p.  229,  §  2. 

20.  Redemption  by  creditor,  stc.}  §  20.  If  such  redemption  is  not  made,  any 
decree  or  judgment  creditor,  his  executors,  admin istra tots,  or  assigns,  may  after  the 
expiration  of  twelve  months,  and  within  fifteen  months  after  the  sale,  redeem  the  prem- 
ises in  the  following  manner.  Such  creditor,  his  executors,  administrators,  or  assigns, 
may,  sue  out  an  execution  upon  his  judgment  or  decree,  and  place  the  same  in  the 
hands  of  the  sheriff  or  other  proper  officer  to  execute  the  same,  who  shall  endorse 
upon  the  back  thereof  a  levy  of  the  premises  desired  to  be  redeemed;  and  the 
person  desiring  to  make  such  redemption  shall  pay  to  such  officer  the  amount  for  which 
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the  premises  to  be  redeemed,  wore  sold,  with  interest  thereon  at  the  rate  of  ei.sht  por 
centum  per  annum  from  the  date  of  the  sale,  for  ihe  use  of  the  purchaser  of  such  prem- 
ises, his  executors,  administrators,  or  assigns;  whereupon  such  officer  shall  make  and  file 
in  the  office  of  the  recorder  ol'  the  county  in  which  the  premises  are  situated,  a  certifi- 
cate of  such  redemption,  and  shall  advertise  and  offer  the  premises  for  sale  under  sn'd 
eTfioution  as  in  other  cases  of  sale  on  execution.  [As  amanded  by  act  approved  May 
31, 1870.    In  force  July  1, 18^0.    L.  1879,  p.  188  ;   Legal  News  Ed.,  p.  146. 

21.  When  only  behemption  money  bid.]  §  21.  The  creditor,  his  executors, 
administrators,  or  assigns,  having  so  redeemed,  shall  be  considered  as  having  bid  atsucb 
sale  the  amount  of  the  redemption  money  so  paid  by  him,  with  interest  thereon  at  the 
rate  of  eight  per  centum  per  annum  from  the  date  of  such  redemption  to  the  day  of  sale, 
with  the  cost  of  such  redemption  and  sale;  and  if  no  greater  amount  is  bid  at  such  sale, 
the  premises  shall  be  struck  off  to  the  person  making  such  redemption,  and  the  officer 
shall  forthwith  execute  a  deed  of  the  premises  to  him,  and  no  other  redemption  shall  be 
tillowcd.  [As  Amended  by  net  Approved  May  31, 1879.  In  force  July  1, 1879.  L.  1879, 
p.  188;  Legal  News  Ed.,  p.  146. 

22.  When  moke  than  redemption  money  bid.]  §  22.  If  a  greater  amount  shall 
be  bid  and  the  premises  sold  for  more  than  the  amount  of  such  redemption  money,  inter- 
est and  costs,  the  excess  shall  be  applied  on  the  execution  under  which  the  redemption 
was  made;  and  a  certificate  of  the  purchase  shall  be  made  to  the  new  purchaser  in  like 
form  and  manner  as  upon  the  first  sale,  for  a  deed  of  the  premises  so  sold,  in  sixty  days 
from  the  date  of  such  sale,  unless  the  same  are  redeemed  before  the  expiration  of  that 
time,  by  some  other  decree  or  judgment  creditor,  his  executor,  administrator  or  assigns. 
[R.  S.  1846,  p.  303,  §  15. 

23.  FuKTiiBR  REDEMPTIONS.]  §  23.  Successive  redemptions  may  be  made  of 
the  premises  at  any  time  within  sixty  days  of  the  last  sale  at  which  they  were  sold  for 
more  than  the  amount  of  the  redemption  money,  interest  and  costs,  and  the  premises 
again  sold  in  the  sattie  manner  and  upon  the  same  terms  and  conditions,  and  certificate 
shall  be  made  in  like  form  and  manner  as  upon  the  sale  on  the  first  redemption,  and  the 
person  redeeming  shall  be  considered  to  have  bid  the  amount  of  his  redemption  money, 
interest  and  costs;  and  if  at  any  such  sale  the  premises  are  not  sold  for  a  greater  sum, 
the  sheriff  or  other  officer  shall  forthwith  execute  a  deed  to  the  purchaser,  and  no  other 
redemption  shall  be  allowed.     [R.  S.  1845,  p.  303,  §  15. 

24.  Preferences  in  redemptions.]  §  24.  When  there  are  several  decree  or 
judgment  creditors,  the  creditor  having  the  senior  judgment  or  decree  shall  have  the 
preference  to  redeem  during  the  first  two  days  next  after  the  expiration  of  the  twelve 
months,  and  the  other  creditors  shall  respectively  have  preference  to  redeem  during  a 
like  time,  in  the  order  of  seniority  of  their  several  judgments  or  decrees;  but  where 
two  or  more  judgments  or  decrees  bear  equal  date,  the  creditor  first  paying  the  rodemp- 
tipn  money  shall  have  preference. 

23.  Redemption  of  parts  as  sold.]  §  25.  Any  person  entitled  to  redeem  may 
redeaijn  the  whole  or  any  part  of  the  premises  sold,  in  like  distinct  parcels  or  quantities 
in  which  the  same  were  sold.     [R.  S.  1845,  p.  303,  §  16. 

26.  Redemption  by  joint  owner,  etc.]  §  26.  Any  joint  owner,  his  execu-  [♦625 
tors,  administrators  or  assigns,  or  a  decree  or  judgment  creditor  of  such  joint  owner, 
may  redeem  the  interest  of  such  joint  owner  in  the  premises  sold  on  execution  or  decree, 
in  the  manner  and  upon  the  conditions  hereinbefore  provided,  upon  the  payment  of  his 
proportion  of  the  amount  which  would  be  necessary  to  redeem  the  whole. 

2T.  Redemption  on  probated  claim.]  §  27.  For  the  purpose  of  redemption 
from  the  sale  of  real  estate  of  a  deceased  debtor,  any  person  whose  claim  shall  have  been 
probated  and  allowed  against  the  estate  of  such  deceased  debtor,  shall  be  considered  a 
judgment  creditor,  and  for  the  purpose  of  enabling  such  creditor  to  redeem  from  such 
sale,  it  shall  be  lawful  for  the  clerk  of  the  court  wherein  letters  testamentary  or  of 
administration  were  granted,  to  issue  special  execution  to  the  sheriff  of  the  proper 
county,  commanding  him,  upon  redemption  being  made,  to  levy  upon  and  sell  the 
premises  so  sought  to  be  redeemed,  and  like  proceedings  shall  be  had  as  upon  other 
executions. 

27a.  Amount  paid  on  redemption  from  sale.]  §  27a.  Whenever  any  real 
estate  is  sold  under  any  judgment  or  decree  of  any  court,  the  holder  of  the  certificate  of 
)uch  sale  shall  have  the  right  to  pay  all  taxes  aud  assessments,  which  are,  or  may  become 
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a  lit^n  on  such  real  estate  during  the  time  of  redemption  running  on  such  sale,  and  when- 
ever redemption  is  made  from  such  sale,  the  party  or  parties  entitled  to  redeem  shaill  pay 
to  the  holder  of  such  certificateof  sale,  or  to  the  sneriflF,  master  in  chancery,  or  other  officer 
Trho  sold  the  same,  or  his  successor  in  office,  in  addition  to  the  amount  due  on  such  certifi- 
cate, the  amount  paid  by  the  holder  thereof  for  such  taxes  and  assessments,  tosrether 
with  interest  thereon  at  the  rate  of  eight  per  cent,  per  annum,  if  before  such  redemp- 
tion is  made  a  receipt  or  receipts  for  such  taxes  or  assessments  shall  be  filed  with  the 
sheriff,  master  in  chancery,  or  other  officer  who  made  such  sale  or  exhibited  by  the 
holder  of  such  certificate  in  case  redemption  is  made  directly  to  the  hoiUer  of  such 
certificate.  [Added  by  act  approved  and  in  force  June  4, 1889.  L.  1889,  p.  196;  Le- 
gal News  Ed.,  p.  l'.^4. 

568.  Commissions.]  §  28.  No  commission  upon  the  amount  of  the  redemption 
money  paid  in  any  case  shall  be  allowed  to  the  officer  receiving  the  same,  but  the  usual 
commission  shall  be  allowed   to  the  officer  selling  siid  premises,  on  the  excess  made 

over  and  above  the  amount  of  said  redemption  money  and  interest.     [R.  S.  1845,  p. 

303,  §  17. 

29.  Certificate  AssioxAnLE.]  §  29.  Every  certificate  which  shall  be  given  by 
any  officer  to  any  purchaser,  under  the  provisions  of  this  act,  shall  be  assignable  by 
indorsement  thereon,  under  the  hand  of  such  purchaser  or  his  heirs,  executors,  adminis- 
trators or  assigns,  and  every  person  to  whom  the  same  shall  be  so  assigned  shall  be 
entitled  to  the  same  benefits  therefrom  in  every  respect,  that  the  person  therein  named 
would  have  been  if  the  same  had  not  been  assigned.     [R.  S.  1845,  p.  303,  §  18. 

30.  Deed,  when  and  how  made — l,ij:itation.]  |  30.  When  the  premises  men- 
tioned in  any  such  certificate  shall  not  be  redeemed  in  pursuance  of  law,  the  legal 
holder  of  such  certificate  shall  be  entitled  to  a  deed  therefor  at  any  time  within  five 
years  from  the  expiration  of  the  time  of  redemption.  The  deed  shall  be  executed  by 
the  sheriff,  master  in  chancery  or  other  officer  who  made  such  sale,  or  by  his  successor  in 
office,  or  by  some  person  specially  appointed  by  the  court  for  the  purpose.  If  the  time 
of  redemption  shall  have  elapsed  before  the  taking  effect  of  this  act,  a  deed  may  be 
given  within  two  years  from  the  time  this  act  shall  take  effect.  When  such  deed  is  not 
taken  within  the  time  limited  by  this  act  the  certificate  of  purchase  shall  be  null  and 
void;  but  if  such  deed  is  wrongfully  withheld  by  the  officer  whose  duty  it  is  to  execute 
the  same,  or  if  the  execution  of  such  deed  is  restrained  by  injunction  or  order  of  a  court 
or  judge,  the  time  during  which  the  deed  is  so  withhold  or  the  execution  thereof 
restrained  shall  not  be  taken  as  any  part  of  the  five  years  within  which  said  holder  shall 
take  a  deed.     [R.  S.  1845,  p.  304,  §  22.     Kruse  v.  Wilson,  79  111.,  233. 

31.  Form  OF  DEED.]     §31.     The  deed  maybe  substantially  in  the  following  form: 

Whereas  A  B  did,  at  the ... .  term  of  the court  of county.  A.  D.  18  . ..  recover  a  Judgment  (or  decree) 

against  C  D  for  the  sum  of  ... .  and  costs  nf  suit,  upon  which  an  execution  was  issued  dnted  the da}-  of , 

A.  D.  18 . .,  directed  to to  execute,  by  virtue  of  wlilch  the  said levied  upon  the  premises  hereinafter  de- 

KTibed.  and  the  time  and  place  of  the  sale  thereof  having  been  duly  advertised  according  to  law,  the  same  were 

Ftruck  oflTendsoId  to he  being  the  highest  and  best  bidder  therefor.    (If  the  certificate  has  been  transferred 

recite  the  fact.)    Now.  therefore,  know  nil  men  by  these  presents,  that  I of  the  county  of In  consldera- 

ilon  of  the  premises,  do  hereby  convey  to  the  said his  heirs  and  assigns,  the  Iblloning  described  lot  or  parcel 

of  land  (here  describe  the  premises.)  to  have  and  to  hold  the  same,  with  all  the  appurtenances  thereto  belonging  to 
the  said ,  his  heirs  and  assigns,  forever. 

Witness  my  hand  and  seal,  this  ....  day  of In  the  year  of  pur  Lord  18 . .  .[l,  >.] 

[R.  S.  1845,  p.  304,  §  19,  20. 

32.  Effect  of  deed.]  §  32.  Such  deed  shall  convey  to  the  grantee  therein 
named  all  the  title,  estate  and  interest  of  the  person  against  whom  the  execution  was 
issued,  of  every  nature  and  kind,  in  and  to  the  premises  thereby  conveyed,  but  such 
deed  shall  not  be  construed  to  contain  any  covenant  on  the  part  of  the  officer  executing 
the  same.  [R.  S.  1845,  p.  304,  §  21.  Wing  et  al.  v.  Dodge  et  al.,  80  111.,  564;  Holmes 
V.  Shaver,  78  111.,  678;  Vanscoyoc  et  al.  v.  Kimler,  77  111.,  151. 

*626]  33.  Deed  —  evidence.]  §  33.  Any  deed  which  has  been  heretofore,  or 
whicn  may.  hereafter  be  so  executed,  or  a  certified  copy  of  the  record  thereof,  shall  be 
prima  facie  evidence  that  the  provisions  of  the  law  in  relation  to  the  sale  of  the  prop- 
erty for  which  it  is  or  may  be  given  were  complied  with;  and  in  case  of  the  loss  or 
destruction  of  the  record  of  the  judgment  or  decree,  or  of  the  execution  or  levy  thereon, 
such  deed  or  certified  copy  of  the  record  thereof  shall  be  prima  facie  evidence  of  the 
recovery  and  existence  of  the  judgment  or  decree  and  issuing  and  levy  of  the  execu- 
tion as  therein  recited.     [R.  S.  1845,  p.  304,  §  21. 

34.  Certificate  of  j.evt  on  execution  from  another  county — evidence.  I 
§  34.     When  a  writ  of  execution  is  issued  from  a  court  of  a  county  to  a  sheriff  (.r  oth'  • 
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officor  of  another  county,  and  levied  upon  any  real  estate  in  the  latter  county,  the  ofllccr 
making  such  levy  shall  make  a  certificate  thereof  and  file  the  same  in  th(>  office  of  tho 
recorder  of  his  county.  Until  the  filing  of  such  certificate  such  levy  shall  not  take 
effect,  as  against  creditor  and  houa  fide  purchasers,  without  notice.  [H.  S.  1845,  p.  305, 
§  25.    Hall  V.  Gould  et  al.  79  III.,  10. 

33.  Form  of  certificate.]  §  35.  The  certificate  may  be  substantially  in  the  fol- 
lowing form: 

State  of  ItusoB.)  „ 

Cminty  f  "" 

Khere  state  the  name  of  the  offlcer  and  the  title  of  his  nfRee)  do  hereby  certify  that  by  Tirtne  of  an  ezecntlon  tu 

me  directed,  fhjm  the  ....  court  of  ... .  county.  In  lavnr  of against Uuted  the day  uf it . .,  t 

did,  on  the  ... .  da]  of  .....  ID . .,  levy  upon  the  full. wing  premlseji.    (Uci«  deacrtbe  the  premiaes.) 

(Slgoatuic) 

[R.  S.  1845,  p.  305,  §  28. 

36.  Certificate  becobded— fee.]  §  36.  Such  certificate  shall  be  recorded  by 
the  recorder,  in  a  book  to  be  kept  for  that  purpose.  The  fee*  for  recording  such  certifi- 
cate shall  be  collected  as  other  costs.     [R.  S.  1845,  p.  305,  §  27. 

37.  Death  OF  PL aixtiff,  PROCEED!  :iGS  ox.]  §37.  The  collection  of  a  judgment 
or  decree  of  a  court  of  record  shall  not  be  delayed  or  hindered,  or  the  lien  created  by 
law  abate,  by  reason  of  the  death  of  any  person  m  whose  favor  such  judgment  or  decroo 
shall  be;  but  the  executor  or  administrator,  or,  if  the  decedent  was  an  executor  or 
administrator,  the  administrator  de  bonis  non,  or  with  the  will  annexed,  may  cause  his 
letters  testamentary  or  of  administration  to  be  recorded  in  such  court,  after  which  oxecii  • 
tion  may  issue  and  proceeding  be  had  in  the  name  of  the  executor  or  administrator  as 
such,  in  the  same  manner  as  if  the  judgment  or  decree  had  been  recovered  in  his  name. 
[R.  S.  1845,  p.  307,  §  40, 41. 

38.  Executor,  etc.,  to  but  in  real  estate — assets.]  §  38.  "When  it  is  neces- 
sary, in  order  to  secure  the  collection  of  a  judgment  or  decree  belonging  to  any  estate,  it 
shall  be  the  duty  of  the  executor  or  administrator  to  bid  for  and  become  the  purchaser  of 
real  estate  at  the  sale  thereof  by  the  sheriff,  master  in  chancery,  or  other  officer.  The 
premises  so  purchased  shall  be  assets  in  his  hands,  and  may  be  again  sold  by  him, 
with  the  approval  of  the  county  court,  and  the  moneys  arising  from  such  sate  shall 
be  accounted  for  and  paid  over  as  other  moneys  in  his  hands.  [R.  S.  1845,  p.  308, 
§42. 

39.  Death  of  defexdant — proceedings  on.]  §  39.  When  a  person  shall  die  aftei 
the  rendition  of  a  judgment  or  decree  for  the  payment  of  money  against  him  is  obtained 
in  a  court  of  record,  execution  may  issue  against  the  real  estate  of  such  deceased  person, 
or  sale  may  be  made  under  such  decree  witnout  reviving  the  judgment  or  decree  agtunst 
his  heirs  or  legal  representatives:  Provided,  that  no  execution  shall  issue  or  sale  be  made 
until  after  the  expiration  of  twelve  months  from  the  death  of  such  deceased  person,  nor 
shall  any  sale  be  had  on  any  such  execution  or  decree  until  the  person  in  whose  favor  the 
judgment  or  decree  is  sought  to  be  enforced  shall  give  to  the  executor  or  administrator, 
or  if  there  be  neither,  the  neirs  of  the  deceased,  at  least  three  months  notice  of  the  exist- 
ence of  such  judgment  or  decree,  before  issuing  execution  or  proceeding  to  sell,  which 
notice  shall  be  in  writing  when  the  parties  required  to  be  notified  reside  or  may  be 
found  within  the  state,  and  their  place  of  residence  known,  otherwise  publication  notice 
shall  be  given  in  the  manner  directed  for  chancery  proceedings  in  sections  12  and  13  of 
an  act  entitled  "An  act  to  regulate  the  practice  in  courts  of  chancery,"  approved  March 
15,  1872.  [As  amended  by  act  approved  April  2  1875.  In  force  July  1, 1875.  L.  1875, 
p.  8G;  Legal  News  Ed.,  p.  95.  R.  S.  1845,  p.  307,  §  37;  p.  301,  §  2.  Clingman  etal. 
V.  Hopkie  et  al.,  78  III.,  152. 

40.  Chattels — in  case  of  Lits  stock.]  §40.  All  goods  and  chattels,  real  and 
personal,  may  be  taken  and  sold  on  execution,  except  as  otherwise  provided  by  law: 
Provided.,  that  when  any  officer  shall  levy  an  execution' on  live  stock,  or  other  personni 
property  and  the  same  shall  not  be  immediately  replevied  or  restored  to  the  debtor 
such  officer  shall  provide  sufficient  sustenance  for  the  support  of  such  live  stock  and 
shall  provide  for  the  proper  care  and  storage  of  suoh  personal  property  until  the  same 
shall  be  replevied,  sold  or  discharged  from  such  execution;  said  officer  shall  receive  a 
reasonable  compensation  therefor,  to  be  ascertained  and  determined  by  the  court  out 
of  which  the  writ  issued,  or  any  judge  thereof  in  vacation,  to  be  advanced  to  hitn,  from 
time  to  time,  by  the  plaintiff  m  the  execution,  and  the  amount  of  such  compensation 
•hall  be  collectible  as  a  part  of  the  costs  in  the  case.     [As  amanded  by  aot  approved 
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Jme  IC,  1887.  In  force  July  1, 1887.  L.  1887,  p.  213:  Leffnl  Nows  Ed.,  p.  164.  See 
"  Lxemptions  Cli.  5"^;  «  Daljtor  and  Creditor  »  Cb.  38a,  R.  S.  1845,  p.  300,  8  1.  Prout 
fit  al.  V.  Grout  et  al.,  72  111.  457.  ,  i*     "v,  8  ^-    rr"ur 

41.  Gold,  ETC.]  8  41.  Current  gold  or  silver  coin,  or  other  legal  tender,  may  be 
taken  on  execution,  and  may  be  paid  over  to  the  creditor  as  money  collected. 

4X5.  Baxk  dills,  etc.]  §  42.  Bank  bills,  and  all  other  bills  or  evidence  of  debt, 
issued  by  a  moneyed  corporation  and  circulated  as  money,  may  be  taken  on  execution 
and  paid  to  the  creditor,  at  their  par  value,  as  money  collected,  if  he  will  receive  them: 
otherwise  they  shall  be  sold  like  other  chattels. 

43.  IxDEiiNiTYTO  officKr.]  8  4.3.  If  there  is  reasonable  doubt  as  to  the  owner- 
ship of  the  ^oods,  or  as  to  their  liability  to  be  taken  on  the  execution,  the  officer  may 
require  sufficient  security  to  indemnify  him  for  taking  them. 

44.  Delivery  noNi).]  §  4-i.  When  personal  property  is  levied  upon,  or  about  to  be 
lovied  upon,  if  the  defendant  will  give  bond  with  sufficient  security,  to  be  approved  by 
t!ic  officer,  payable  to  the  creditor,  in  double  the  amount  of  the  execution,  conditioned 
to  deliver  the  property  levied  upon  uninjured  at  the  time  and  place  where  tiie  same  is  to 
be  sold,  which  shall  be  named  in  the  condition,  the  sheriff  may  allow  the  property  to 
remain  with  the  defendant.     [R.  S.  1845,  p.  306,  §  30. 

45.  When  property  not  dklivered.]  §  45.  If  the  property  is  not  delivered 
according  to  the  condition  of  the  bond,  the  officer  having  such  execution  may  proceed 
to  execute  the  same  in  the  same  manner  as  if  no  levy  had  been  made.  FR.  S.  1845,  p. 
306,  §31. 

46.  Proceedings  on  delivery  bond.]  §  46.  If  the  officer  does  not  obtain  satis- 
faction of  the  execution,  he  shall  return  the  bond  with  such  execution,  and  the  creditor 
shall  be  allowed  to  recover  thereon  the  amount  of  his  judgment,  with  interest  and 
costs,  or  if  the  value  of  the  property  so  levied  upon  shall  be  shown  by  the  defendant  to 
be  less  than  such  judgment  and  costs,  the  value  thereof,  with  ten  per  cent,  damages  for 
the  delay.     [R.  S.  1845,  p.  306,  §  31. 

4'7.  No  SECOND  DELIVERY  BOND.]  §  47.  No  second  delivery  bond  shall  be  taken 
ill  behalf  of  a  defendant  so  failing  to  comply  with  the  first,  nor  shall  a  delivery  bond  be 
taken  of  his  surety  without  the  consent  of  the  creditor.     [R.  S.  1845,  p.  306,  §  31. 

4S.  Notice  of  sale  of  personalty.]  §  48.  Before  any  goods  and  chattels  shall 
be  sold  by  virtue  of  any  execution,  at  least  ten  days'  previous  notice  of  such  sale  shall 
be  given  by  posting  up  notices  thereof  in  three  of  the  most  public  places  in  the  county 
where  such  sale  is  to  be,  specifying  the  time  when  and  place  where  the  same  are  to  be 
sold.     [R.  S.  1845,  p.  306,  §  29. 

4S.  Postponing  sale — notice.]  §  49.  The  officer  may  postpone  such  sale  from 
time  to  time,  not  exceeding  ten  days  at  one  time,  whenever,  for  want  of  bidders  or 
other  good  cause,  he  shall  think  it  for  the  interest  of  the  parties  concerned.  Notice  of 
such  postponement  may  be  given  at  time  pnd  place  fixed  for  the  sale,  or  by  posting 
notices  as  hereinbefore  provided,  but  if  the  postponement  exceed  one  day,  he  shall  post 
notices  thereof. 

50.  Return — penalty.]  §50.  Theofficermakingsuchsaleshall,  in  his  return  of 
the  execution,  particularly  describe  the  goods  sold,  and  the  sum  for  which  each  article 
was  sold;  and  if  he  is  guilty  of  fraud  in  the  sale'  or  return,  he  shall  be  liable  in  any 
proper  action  at  the  suit  of  the  party  injured,  for  five  times  the  amount  of  the  actual 
'lamage  sustained  by  reason  of  such  fraud. 

51.  Marshaling  proceeds.]  §  51.  If  the  goods  or  chattels  sold  on  execution 
have  been  attached  by  another  creaitor  or  seized  on  another  execution,  either  by  the 
same  or  any  other  officer,  or  if  before  the  payment  of  the  residue,  after  the  satisfaction 
of  such  execution  to  the  debtor,  another  writ  of  attachment  or  execution  against  him  is 
delivered  to  the  officer  who  made  the  sale,  the  proceeds  of  the  sale  shall  be  applied  to 
♦028]  the  discharge  of  the  several  judgments  in  the  order  in  which  the  respective  writs 
of  attachments  or  executions  become  a  lien  or  are  entitled  by  law  to  share,  and  the 
residue,  if  any,  shall  be  returned  to  the  debtor  Or  his  assigns. 

5S.  Stock  may  be  sold  on  execution.]  §  52.  The  share  or  interest  of  a  stock* 
holder  in  any  corporation  may  be  taken  on  execution,  and  sold  as  hereinafter  provided; 
hut  iti  all  cases,  where  such  share  or  interest  has  been  sold  or  pledo^cd  in  good  faith 
for  a  valuable  consideration,  and  the  certificate  thereof  has  been  delivered  upon  such 
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sale  or  pledge  such  shares  or  interest  shall  not  be  liable  to  be  taken  on  execution  against 
the  vendor,  or  pledgor,  except  for  the  excess  of  the  value  thereof  over  and  above  the 
sum  for  which  the  same  may  have  been  pledge  1  and  the  certifichte  thereof  delivered. 
[As  ain«nded  by  act  approved  June  22,  1883.  In  force  July  1, 1833.  L.  1883,  p.  110; 
Legal  News  Ed.,  p.  9  >. 

33.  Mode  op  j.evy.]  §  53.  If  the  property  has  not  been  attached  in  the  same  suit, 
the  officer  shall  leave  an  attested  copy  of  the  execution  with  the  clerk,  treasurer  or 
cashier  of  the  company,  if  there  is  any  such  officer,  otherwise  witii  any  officer  or  person 
having  the  custody  [of]  the  books  and  papursof  the  corporation;  and  the  property  shall 
be  considered  as  seized  on  execution  when  the  copy  is  so  left,  and  shall  be  sold  in  like 
manner  as  goods  and  chattels.* 
54.     Mode  of  sale.^     §  54.     If  the  share  is  already  attached  in  the  same  suit,  the 

officer  shall  proceed  in  seizing  and  selling  it  on  the  execution,  in  the  same  manner  as  iii 

selling  goods  and  chattels. 

53.  Certu'icate — KEFUSAL,  ETC. — PENALTY.]  §  55.  The  officer  of  the  company 
who  keeps  a  record  or  account  of  the  shares  or  interest  of  the -stockholders  therein,  aliall,' 
upon  the  exhibiting  to  him  of  the  execution,  be  bound  to  give  a  certificate  of  the  nuni 
ber  of  shares  or  amount  of  the  interest  held  by  the  judgment  debtor.  If  he  refuses  to 
do  so,  or  if  he  willfully  gives  a  false  certificate  thereof,  he  shall  be  liable  for  double 
the  amount  of  all  damages  occasioned  by  such  refusal  or  false  certificate,  to  be 
recovered  in  any  proper  action,  unless  the  judgment  is  satisfied  by  the  original  de- 
fendant. 

56.  FuBTHEB  PROCEEDINGS.]  §  56.  All  att-'stcd  copy  of  the  execution  and  of  the 
return  thereon  shall,  within  fifteen  days  after  the  sale,  be  left  with  the  officer  of  the 
company  whose  duty  it  is  to  record  transfers  of  shares;  and  the  purchaser  shall  there- 
upon be  entitled  to  a  certificate  or  certificates  of  the  shares  bought  by  him  upon  pay- 
ing the  fees  therefor  and  for  recording  the  transfer. 

57.  Rights  of  pukchaser.]  §  57.  If  the  shares  or  interest  of  the  judgment 
debtor  had  been  attached  in  the  suit  in  which  the  execution  issued,  the  purchaser  shall 
be  entitled  to  all  the  dividends  which  have  accrued  after  the  attachment. 

58.  Set-off  of  executions.]  §  58.  Executions  between  the  same  parties  may  be  sat 
off,  one  against  another,  if  required  by  either  party,  as  prescribed  in  the  following  section. 

59.  Peoceedings.]  §  59.  When  one  of  the  executions  is  delivered  to  an  officer 
to  be  executed,  the  debtor  therein  may  deliver  his  execution  to  the  same  officer,  whether 
the  second  execution  is  directed  to  the  same  or  to  any  other  officer;  and  the  officer  shall 
apply  it,  as  far  as  it  will  extend,  to  the  satisfaction  of  the  first  execution,  and  the  bal- 
ance due  on  the  larger  execution  may  be  collected  and  paid  in  the  same  manner  as  if 
there  had  been  no  set-off. 

00.  Cases  EXCEPTED.]    §60.  Such  set-off  shall  not  be  allowed  in  the  following  cases: 
^irat — ^When  the  creditor  in  one  of  the  executions  is  not  in  the  same  capacity  and 

trust  as  the  debtor  in  the  other. 

Second — When  the  sum  due  on  the  first  execution  was  lawfully  and -ki  good  faith 
assigned  to  another  person,  before  the  creditor  in  the  second  execution  became  entitled 
to  the  sum  due  thereon. 

Third — When  there  are  several  creditors  in  one  execution,  and  the  sum  due  on  the 
other  is  due  from  a  part  of  them  only. 

Fourth — When  there  are  several  debtors  in  one  execution,  and  the  sum  due  on  the 
other  is  due  to  a  part  of  them  only. 

Fyth — Nor  shall  it  be  allowed  as  to  so  much  of  the  first  execution  as  is  due  to  the 
attorney  in  that  suit  for  his  fees  and  disbursements  therein. 

01.  Justice's  executions.]  §  CI.  No  execution,  issued  by  any  justice  of  tho 
peace,  shall  be  levied  upon  real  estate,  nor  shall  any  redemption  be  made  under  any 
judgment  rendered  by  a  justice  of  the  peace,  except  when  the  same  shall  be  certifiml 
into  a  court  of  record,  as  provided  by  law.  [See  "  Justices  and  Constables,"  [*G:i'.i 
ch.  79,  §  95,  aeq.;  Judgments  from  city  courts,  see  "  Courts,"  ch.  37,  §  25t. 

OS.  Ca.  sa.]  §  62.  If,  upon  the  return  of  an  execution  ullsati^fied,  in  whole  or  in 
part,  the  judgment  creditor,  or  his  agent  or  attorney,  shall  make  an  affidavit  statiiig 
that  demand  has  been  made  upon  the  debtor  for  the  surrender  or  his  estate,  goods, 
chattels,  land  and  tenements,  for  the  satisfaction  of  such  execution,  and  that  he  verily 

|*NoTK.— The  revl!<vr8  liit<.'ndi.-(t  tu  pruvide  in  the  atuichmeut  act  a  mode  of  attaching  slock,  but  the  provUlous  to 
tbat  effect  failed  to  poss.J 
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believes  such  debtor  has  estate,  goods,  chattels,  lands  or  tenements,  not  exempt  froia 
execution,  which  he  unjustly  refuses  to  surrender,  or  that  since  the  debt  was  contracte<l, 
or  the  cause  of  action  accrued,  the  debtor  has  fraudulently  conveyed,  concealed,  <ir 
otherwise  disposed  of  some  part  of  his  estate,  with  a  design  to  secure  the  same  to  his 
own  use,  or  defraud  his  creditors;  and  also  setting  forth  upon  his  knowledge,  informa- 
tion and  belief,  in  either  case,  the  facts  tending  to  show  that  such  belief  is  well  founded, 
and  shall  procure  the  order  of  the  judge  of  tlie  court  from  which  the  execution  issued, 
or  of  any  judge  or  master  in  chancery  in  the  same  county,  certifying  that  probable 
cause  is  shown  in  such  affidavit  to  authorize  the  issuing  of  an  execution  against  the 
body  of  the  debtor,  and  ordering  that  such  writ  be  issued;  upon  the  filing  of  such 
affidavit  and  order  with  the  clerk,  he  shall  issue  an  execution  against  the  body  of  such 
judgment  debtor.     [See  Cbnst.,  art.  2,  §  12.     R.  S.  1845,  p.  282,  §  1.  ' 

03.  Dehaxd.J  §  G3.  For  the  purpose  of  enabling  the  judgment  creditor  to  make 
such  affidavit,  the  officer  having  an  execution  against  the  property  of  the  defendant  may 
demand  any  estate  of  the  defendant  not  exempt  from  execution,  whether  the  same  is  of 
such  a  nature  that  it  may  be  levied  upon  and  sold  on  execution  or  not. 

C4.  EscAPB — BE-ARREST — PURSUIT.]  g  64.  If  the  debtor  shall  escape  from  arrest 
upon  an  execution  against  his  body,  he  may  be  re-arrested  upon  the  same  or  another 
warrant  in  the  same  case;  and  for  the  purpose  of  arrest  or  re-arrest,  he  may  be  pursued 
into  any  county  in  this  state  into  which  he  may  flee. 

63.  Arrest — notice — limitation  as  to  imprisoxmext — schedule.]  §  05. 
MMieii  a  debtor  shall  be  arrested  by  virtue  of  an  execution  against  his  body,  he  shiill 
be  conveyed  to  the  county  jail  of  th3  county  of  the  officer  who  made  the  arrest,  and  kept 
in  safe  custody  until  he  shall  satisfy  the  execution  or  be  discharged  according  to  law. 
Immediately  upon  the  arrest  of  the  defendant  the  offiser  making  the  same  shall  give 
notice  thereof  to  the  plaintiff,  his  agent  or  attorney,  if  in  the  county:  Provided,  that 
no  person  heretofore  or  hereafter  imprisoned  under  the  provisions  of  this  act,  shall  be 
imprisoned  for  a  longer  period  than  six  months  from  the  date  of  arrest.  And'  all  per- 
sons imprisoned  under  th  j  provisions  of  this  act  for  the  period  of  one  or  more  years  at 
the  time  this  act  takes  effect  shall  thereupon  be  immediately  discharged:  Provided, 
/wwever,  that  no  person  shall  be  released  from  imprisonment  under  this  act  who 
neglects  or  refuses  to  schedule  in  manner  and  form  as  provided  by  "Au  act  concern-  ' 
ing  insolvent  debtors,"  approved  April  10,  1872,  in  force  July  1,  1872.  [As  amendeil 
bv  act  approved  June  17, 1887.  In  force  July  1,  1887.  L.  1887,  p.  213;  Legal  News 
^d.,  p.  165. 
[§  66,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5. 


AN  ACT  to  gtre  efToct  to  the  acts  of  Concre^  re<;al>ittni;  the  liens  of  jndgmente  and  decrees  of  courts  of  the 
United  States.    Approved  April  29. 1S89.    In  force  July  1. 1«S9.    L.  1KS9,  p.  197;  Lethal  News  Ed.,  p.  125. 

66.  Judgments,  etc.,  of  U.  S.  courts — how  certified,  ktc]  g  1.  JBe  it  en- 
acted by  the  People  of  the  State  (>f  Illinois,  represented  in  the  General  Assembly,  That 
judgments  and  decrees  of  courts  of  the  United  Siates  held,  within  this  Siat<>,  and  all 
writs,  returns,  certificates  of  the  levy  of  a  writ,  and  records  of  said  courts  may  be  • 
registered,  recorded,  docketed,  indexed  or  otherwise  dealt  with  in  the  public  offices  of 
this  State,  so  as  to  make  them  conform  to  the  rules  and  requirements  relating  to  judg- 
ments antl  decrees  of  courts  of  this  State. 
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JURY    COMMISSION. 
EBcnOH.  .    ,  ,      . 

26.  Appolntme  t  of  Jury  commission— election— term 

oi  I'tUce. 

27.  Jory  lUt. 

AN  ACT  concerning  Jurors,  and  to  repeal  certain  acts  therein  named.    [Approved  and  In  force  February  II,  U74.1 

1.  Jury  list  to  hk  prkpaked  annually.]  §  1.  He  it  enacted  by  the  Peoph 
of  the  State  of  Illinois,  i-epre-ieiited  in  the  General  Assembly,  That  the  countj  board 
of  each  county  shall,  at  or  before  the  time  of  its  meeting,  in  September,  in  each  year, 
or  at  any  time  thereafter,  when  necessary  for  the  purposes  of  this  act,  make  a  list  of  a 
sufficient  number,  not  less  than  one-tenth  of  the  legal  voters  of  each  town  or  precinct 
in  the  county,  giving  the  place  of  residence  of  each  name  on  the  list,  to  be  known  as  a 
jury  list    [L.  1871-2,  p.  516,  §  1. 

2.  Petit  jurors  for  the  year — ^their  qualifications.]  §  2.  At  the  meeting 
of  the  county  board  in  the  respective  counties  in  this  state,  in  September,  in  the  year 
1874,  and  in  each  year  thereafter,  such  board  shall  select  from  such  list  a  number  of 
persons  equal  to  one  hundred  for  each  trial  term  of  the  circuit  and  other  courts  of 
record,  except  county  courts,  which  may  be  provided  by  law  to  be  held  during  the  suc- 
ceeding year,  and  in  the  county  of  Cook,  two  hundred  for  each  term  of  the  circuit  and 
superior  courts  of  Cook  county,  and  one  hundred  for  the  criminal  court  of  Cook  county 
for  each  trial  term,  to  serve  as  petit  jurors:  Provided,  that  the  persons  selected  to 
serve  as  jurors  in  courts  of  record  having  jurisdiction  only  in  and  for  cities,  shall  bu 
selected  from  four  of  the  most  convenient  towns  to  said  court,  to  be  designated  by  the 
judge  of  such  court,  and  the  county  clerks  of  the  county  notified  thereof  before  the 
first  day  of  September  next;  and  in  making  such  selection  shall  choose  a  proportionate 
number  from  the  residents  of  each  town  or  precinct,  and  shall  take  the  names  of  such 
only  as  are: 

jp^irst — Inhabitants  of  the  town  or  precinct  not  exempt  from  serving  on  juries. 

Second — Of  the  age  of  twenty-one  years  or  upwards,  and  under  sixty  years  old. 

Third — In  the  possession  of  their  natural  faculties,  and  not  infirm  or  decrepid. 

Fourth — Free  from  all  legal  exceptions,  of  fair  character,  of  approved  integrity,  of 
sound  judgment,  well  informed,  and  who  understand  the  English  language.  [li.  S, 
1845,  p.  309,  §  6;  p.  310,  §  7;  p.  308,  §  1.  L.  1871-2,  p.  516,  §  2. 
•631]  3.  List  at  subsequent  meeting.]  §  3.  If,  for  any  reason,  the  list  or  the 
selection  provided  for  in  the  foregoing  sections  of  this  act  shall  not  be  made  at  the 
meeting  of  the  board  held  at  the  time  specified,  such  list  or  selection  shall  be  made  at 
any  meeting  to  be  held  as  soon  thereafter  as  may  be.     [L.  1871-2,  p.  516,  §  3. 

4.  E.XEMPTI0N3.1  §  4.  The  following  persons  shall  be  exempt  from  serving  as 
lurors,  to  wit:  The  Governor,  Lieutenant  (jrovernor.  Secretary  of  State,  Auditor  of  Pul>- 
lic  Accounts,  Treasurer,  Supbrintendent  of  Public  Instruction,  Attorney  General,  mem- 
bers of  the  General  Assembly  during  their  term  of  t  llifc,  all  judges  of  courts,  all 
clerks  of  courts,  sheriffs,  coroners,  postmasters,  mail  csirriers,  practicing  attorneys,  all 
ollicers  of  the  United  States,  officiatmg  ministers  of  the  gospel,  school  teachers  during 
the  terms  of  school,  practicing  physicians,  constant  ferrymen,  mayors  of  cities,  police- 
men and  active  members  of  the  fire  department :  Provided,  thnt  every  fireman  who 
shall  have  faithfully  and  actively  served  as  such  in  any  volunteer  fire  department  in  any 
city  of  this  State,  lor  the  term  of  seven  years,  may  thereafter  be  exempt  from  servin;^ 
on  juries  in  a!I  courts.  [As  amended  bv  act  approved  May  31, 1871).  In  force  July  1, 
1879.    L.  1879,  p.  188;  Legal  News  EA,  p.  147. 

5.  Checking  list — subsequejtt  selections.]  §  5.  At  the  time  of  making  such 
selection,  the  name  of  the  person  selected  shaJl  be  checked  off  from  such  list,  and  shall 
not  be  again  selected  as  a  juror  till  every  person  named  upon  such  list  qualified  to  serve 
as  a  juror  has  been  selected;  and  all  subsequent  selections  of  jurors  by  such  board  shall 
be  made  from  such  list  until  all  persons  thereon  qualified  to  serve  have  been  selected, or 
until  the  expiration  of  two  years  from  the  time  of  the  making  of  such  list,  when  a  new 
list  shall  be  made:  Provided,  if  any  person  who  has  been  selected  as  a  juror  shall  not 
have  been  drawn,  or  have  served  upon  a  jury  during  the  year  for  which  he  was  selected, 
he  shall,  if  qualified,  be  selected  for  the  next  year.     [L.  1871-2,  p.  517,  §  5. 

6.  New  list — list  op  persons  serving  purnlshed  county  clerk.]  §  6.  As 
often  as  one  list  shall  have  been  exhausted,  another  shall  be  furnished,  as  provided  in 
section  1  of  this  chapter,  and  the  jurors  shall  be  selected  therefrom  in  the  manner  pro- 
vided in  sections  2  and  3.    The  clerks  of  the  circuit  courts  and  other  courts  of  record  ib 
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the  county,  shall,  at  the  end  of  each  term  of  court,  furnish  \he  county  clerk  a  list  of  all 
(lersons  who  have  served  as  jurors  during  the  term.     [L.  1871—2,  p.  617,  §  6. 

7.  List  in  office — kames  in  box.]  §  7.  A  listof  jurors  so  selected  shall  be  kept  in 
the  ofiBce  of  the  county  clerk,  who  shall  write  the  name  and  residence  of  each  person 
«elected  upon  a  separate  ticket  and  put  the  whole  into  a  box  to  be  kept  for  that  pur- 
ixjse.    [L.  1871-2,  p.  517,  §  7. 

8.  Drawing  juuoes.]  §  8.  At  least  twenty  daj'S  before  the  first  day  of  any 
trial  term  of  any  of  said  courts  the  clerk  of  such  courts  shall  repair  to  the  office  of  the 
county  clerk  aii.l  in  the  presence  of  such  county  clerk  after  the  box  containing  said 
names  has  been  well  shaken  by  the  county  clerk,  and  without  partiality,  draw  from 
said  box  the  names  of  a  sufficient  number  of  said  persons  then  residents  of  said  county 
not  less  than  thirty  for  each  two  weeks,  that  such  court  will  probably  be  in  session 
for  the  trial  of  common  law  cases  to  constitute  the  petit  jurors  for  that  terra;  and 
where  there  is  an  additional  judge  in  such  court,  a  like  number  for  each  additional 
judge  requiring  a  jury,  unless  such  court  shall  otherwise  order:  Provided,  that  should 
the  clerk  draw  from  said  box  the  name  of  a  person  whom  he  may  know  to  be  dead,  to 
have  been  selected  as  a  grand  juror,  a  non-resident,  absent  from  the  State,  unal)le  to 
attend  iu  consequence  of  illness  or  that  he  is  legally  disqualified  to  serve  as  a  juror, 
it  shall  be  the  duty  of  said  clerk  to  report  the  name  of  such  person  to  the  connty  cleric; 
and  said  clerk  of  such  court  shall  draw  other  names  until  the  required  number  shall 
have  been  selected.  Provided,  also,  that  whenever  there  shall  be  pending  for  trial  in 
any  of  said  courts,  any  criminal  cause  wherein  the  defendant  is  charged  with  a  felony 
and  the  judge  holding  said  court  shall  be  convinced  from  the  circumstances  of  the  case 
that  a  jury  can  not  be  obtained  from  the  regular  panel  to  try  said  cause,  said  judge 
may  in  his  discretion  prior  to  the  day  fixed  for  the  trial  of  said  cause  direct  the  clerk 
to  draw  (in  the  same  manner  as  th'3  regular  panel  is  drawn)  not  exceeding  one  hun- 
dred names  as  a  sp«cial  panel,  from  which  a  jury  may  be  selected  to  try  said  cause. 
[As  amended  by  act  approved  June  26,  1885.  In  force  July  1,  1885.  L.  1885,  Legal 
News  Ed.  p.  167. 

9.  Drawing  grand  jury.]  §  9.  If  a  grand  jury  shall  be  required  by  law  or  by 
the  order  of  the  judge  for  any  term  of  court,  it  shall  be  the  duty  of  the  county  board  iu 
each  of  the  counties  in  this  state  wherein  such  court  is  directed  to  be  holden,  at  least 
twenty  days  before  the  sitting  of  such  court,  to  select  twpnty-three  persons,  possessing 
the  qualifications  as  provided  in  section  2  of  this  act,  and  as  near  as  may  be  a  propor- 
tionate numl)er  from  each  town  or  precinct  in  their  respective  counties,  to  serve  as  grand 
jurors  at  such  term;  and  to  cause  their  clerk,  within  five  days  thereafter,  to  certify  [*63i 
the  names  of  the  persons  so  selected  as  grand  jurors  to  the  clerk  of  the  court  for  which 
they  are  selected,  who  shall  issue  and  deliver  to  the  sheriiF  of  the  county  wherein  tho 
court  is  to  be  held,  at  least  tea  days  before  the  term  of  the  court  for  which  they  shall 
have  been  selected,  or  during  term  time  if  the  court  shall  so  order,  a  summons  com- 
manding him  to  summon  the  persons  so  selected  as  aforesaid,  to  appear  before  such 
court  at  or  before  the  hour  of  'eleven  o'clock  a.  u.  on  the  first  day  of  the  term,  or  upon 
such  other  day  as  the  judge  shall  direct,  to  constitute  a  grand  jury  for  such  term.  The 
sheriff  shall  serve  such  summons  in  the  manner  provided  in  section  11  of  this  act,  for 
service  of  summons  on  petit  jurors,  and  for  any  refusal  or  neglect  so  to  do,  shall  be 
deemed  guilty  of  a  ci  ntempt  of  court,  and  may  be  fined  therefor  as  provided  in  sectiou 
11  of  this  act,  for  default  in  summoning  petit  jurors.  If  for  any  reason  the  panel  of 
grand  jurors  shall  not  be  full  at  the  opening  of  such  court,  the  judge  shall  direct  the 
sheriff  to  summon  from  the  body  of  the  county  a  sufficient  number  of  persons  having 
the  qualifications  of  jurors,  as  provided  by  this  act,  to  fill  the  panel.  [R.  S.  1845,  p. 
308,  §  Z;  L.  1871-2,  p.  517,  §  9. 

10.  Summons  FOB  PKTiT  jiTEOBS.]  §10.  The  clerk  of  the  court  shall,  within  five 
days  after  such  drawing  issue  to  the  sneriff,  a  summons  commanding  him  to  summon  as 
petit  jurors,  a  sufficient  number,  not  less  than  thirty  of  the  persons  so  drawn  giving 
their  residences  to  appear  at  the  place  of  holding  such  court,  at  the  hour  of  ten  o'clock 
a.  m.  of  the  first  day  of  the  term  or  upon  such  other  day  of  the  term  as  the  judge  shall 
direct,  and  a  like  number  to  appear  at  the  same  place  and  hour  two  weeks  after  the 
time  at  which  the  former  number  of  jurors  were  summoned  to  appear,  and  the  same 
number  foreach  two  weeks  thereaiter,  the  court  will  probably  be  in  session  ;  which 
summons  shall  be  served  before  the  sitting  of  the  court.  [As  amended  by  act  approved 
Alav  :U,  1879.     In  force  July  1,  1879.     L.  1879,  p.  189;  Legal  News  Ed.,  p.  147. 

11.  Serving  suifMONs — return — penalty  against  sheriff.]  §11.  It  shall  be 
the  duty  of  the  sheriff  to  execute  the  summons  by  reading  the  same  or  delivcEing  a 
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copy  thereof  to,  or  at  the  usual  place  of  abode  of,  each  of  the  persons  directed  to  be 
summoned  to  constitute  the  jury  as  aforesaid,  and  to  make  return  thereof  on  or  before 
the  return  day,  to  the  clerk  of  the  court  in  which  said  jurors  are  to  serve,  with  an  en- 
dorsement thereon,  certifyin;^  on  wliom  it  has  been  executed,  and  the  time  when;  and 
in  default  of  so  doing,  such  sheriff  or  other  officer  shall  be  considered  as  {fuilty  of  a 
con;<m[)t,  and  may  be  fined,  for  tlie  use  of  the  proper  county,  in  any  sum  not  less  than 
tlU  nor  more  than  1200;  and  it  shall  be  the  duty  of  the  court,  upon  the  return  of  such 
summons,  to  inquire  into  the  cause  of  any  failure  to  serve  any  such  juror,  and  unless 
he  shall  find  that  the  sheriff  lias  used  pruper  diligence  to  serve  such  juror,  he  shall  in- 
flict the  fine  aforesaid.  In  a  copy  of  said  summons  it  shall  not  be  necessary  to  enter 
the  names  and  residences  of  ail  the  jurors,  but  shall  be  sufficient  to  recite  the  name 
and  residence  of  the  person  to  be  served  by  such  copy,  and  adding  thereto:  Among 
others,  as  set  forth  in  the  original  summons.  [As  amended  by  act  approved  June  23, 
1883.     In  foice  July  1, 1883.     L.  1883,  p.  Ill;  Legal  News  fid.,  p.  92. 

12.  ExAuiNATiON  OF  JUBOBS — Fiixixo  PA.KEL.]  §  12.  The  judge  shall  examine 
the  jurors  who  appear,  and  if  more  than  twenty-four  petit  jurors  who  arc  qualified  and 
not  subject  to  any  exemption,  or  any  of  the  disqualifications  provided  in  this  act,  shall 
appear  and  remain  after  all  excuses  are  allowed,  the  court  shall  discharge  by  lot  the 
number  in  excess  of  twenty-four.  If  for  any  reason  the  panel  of  petit  jurors  shall  nut 
be  full  at  the  opening  of  such  court,  or  at  any  time  during  the  terra,  the  clerk  of  such 
court  may  again  repair  to  the  office  of  the  county  clerk  and  draw  in  the  same  manner  us 
at  the  first  drawing  such  number  of  jurors  as  the  court  shall  direct,  to  fill  such  panel, 
who  shall  be  summoned  in  the  same  manner  as  the  others,  and,  if  necessary,  jurors  may 
continue  to  be  so  drawn  and  summoned  from  time  to  time  until  the  panel  shall  be  filled. 
In  case  a  jury  shall  be  required  in  such  court  for  trial  of  any  cause,  before  the  panel 
shall  be  filled  in  the  manner  herein  provided,  the  court  shall  direct  the  sheriff  to  summon 
from  the  bystanders,  or  from  the  body  of  the  county,  a  sufficient  number  of  persons  hav- 
ing the  qualifications  of  jurors,  as  provided  in  this  act,  to  fill  the  panel,  in  order  that  a 
jury  to  try  such  cause  may  be  drawn  therefrom,  and  when  such  jury  is  drawn,  the  per- 
sons selected  from  the  bystanders,  or  from  the  body  of  the  county,  to  fill  the  panel,  and 
not  chosen  on  the  jury,  shall  be  discharged  from  the  panel,  and  those  who  shall  be 
*633]  chosen  to  serve  on  such  jury  shall  also  be  discharged  from  the  panel  at  the  con- 
clusion of  the  trial:  ProviV/6</,  that  persons  selected  from  the  bystanders,  as  provided 
in  this  section,  shall  not  thereby  be  disqualified  or  exempt  from  service  as  jurors,  when 
regularly  drawn  by  the  clerk  for  that  purpose,  in  'the  manner  provided  in  this  act.  [R. 
S.  1845,  p.  310,  §  10;  L.  1871-2,  p.  518,  §  13. 

13.  When  beoulab  panel  exhaitsted — seeking  to  bb  a  jubor  ob  to  get 
PEBSON  ON  A  J0BY.|  g  13.  When  by  reason  of  challenge  in  the  selection  of  a  jury 
for  the  trial  of  any  cause,  or  by  reason  of  the  sudden  sickness  or  absence  of  any  juror 
for  any  cause,  the  regular  panel  shall  be  exhausted,  the  court  may  direct  the  sheriff  to 
summon  a  sufficient  number  of  persons  having  the  qualifications  of  jurors  to  fill  the 
panel  for  the  pending  trial;  but,  upon  objection  by  either  party  to  the  cause  to  the 
sheriff  summoning  a  sufficient  number  of  persons  to  fill  tne  panel,  the  court  shall 
appoint  a  special  bailiff  to  summon  such  person:  Provided,  the  same  person  shall  not 
be  appointed  special  bailiff  more  than  once  at  any  term  of  court.  Any  person  who 
shall  seek  the  position  of  a  juror,  or  who  shall  ask  any  attorney  or  other  officer  of  the 
court  or  other  person  to  secure  his  selection  as  a  juryman,  shall  be  deemed  guilty  of  a 
contempt  of  couit,  and  be  fined  not  exceeding  ^20,  and  shall  thereby  be  disqualified 
from  serving  as  a  juror  for  that  term,  and  such  fact  shall  be  sufficient  ground  for  chal- 
lenge. Any  attorney  or  party  to  a  suit  pending  for  trial  at  that  term  who  shall  request 
or  solicit  the  placing  of  any  person  upon  a  jury,  shall  be  deemed  guilty  of  a  contempt 
of  the  court  and  bo  fined  not  exceeding  #100,  and  the  person  so  sought  to  be  put  upon 
the  jury  shall  be  disqualified  to  serve  as  a  juror  at  that  term  of  court.  [L.  1871-2,  p. 
518,  §  14.     Blemer  v.  The  People,  76  111.,  205. 

14.  Causes  for  challenge.]  §  14.  It  shall  be  sufficient  cause  of  challenge  of  a 
petit  juror  that  he  lacks  any  one  of  the  qualifications  mentioned  in  section  two  of  this 
act;  or  if  he  is  not  one  of  the  regular  panel,  that  he  has  served  as  a  juror  on  the  trial 
of  a  cause  in  any  court  of  record  in  the  county  within  one  year  previous  to  the  time  of 
his  being  offered  as  a  juror;  or  that  he  is  a  party  to  a  suit  pending  for  trial  in  that  court, 
at  that  term.  It  shall  be  the  duty  of  the  court  to  discharge  from  the  panel  all  jurors 
who  do  not  possess  the  qualifications  provided  in  this  act,  as  soon  as  the  fact  is  discov< 
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ert-u:  tromuetL,  il  a  person  biM  serveii  on  a  jury  in  a  court  ol  record  within  one  year  ho 
shall  be  exempt  from  again  serving  during  such  year,  unless  he  waives  such  exemption: 
Provided,  furtlier.,  that  it  shall  not  be  a  cause  of  challenge  that  a  juror  has  read  in  the 
newspapers  an  account  of  the  commission  of  the  crime  with  which  the  prisoner  is 
chargect,  if  such  juror  shall  state,  on  oath,  that  he  believes  he  can  render  an  impartial 
verdict,  according  to  the  law  and  the  evidence:  Atid,  provided,  further,  that  in  the 
trial  of  any  criminal  cause,  the  fact  that  a  pers<3n  called  as  a  juror  has  formed  an  opinion 
or  impression,  based  upon  rumor  or  upon  newspaper  statements  (about  the  truth  of  which 
he  has  expressed  no  opinion),  shall  not  disqualify  him  to  serve  as  a  juror  in  such  case,  if 
he  shall,  upon  oath,  state  that  he  believes  he  can  fairly  and  impartially  render  a  verdict 
therein,  in  accordance  with  the  law  and  the  evidence,  and  the  court  shall  be  satisfied  of 
the  truth  of  such  statement.  [As  amended  by  act  approved  and  iu  force  March  12, 
1874.    L.  1859,  p.  164,  §  1;  L.  1871-2,  p.  519,  §  15.    Kroer  v.  The  People,  78  III.,  294. 

15.  JUBOB  NOT  APPEAB1XG.]  §  15.  Every  person  who  shall  fail  to  attend,  when 
lawfully  summoned  to  appear  as  a  grand  or  petit  juror,  as  aforesaid,  without  having  a 
reasonable  excuse,  shall  be  considered  as  guilty  of  a  contempt,  and  shall  be  Kned  by 
the  cdurts,  respectively,  in  any  sum  not  less  than  $5  nor  more  than  $100,  for  the  use  of 
the  proper  county,  unless  good  cause  be  shown  for  such  default;  and  it  shall  be  tlm 
duty  01  the  coui'i  to  order  a  writ  of  attachment,  returnable  forthwith,  against  all  such 
delinquents,  and  upon  the  return  thereof  the  court  shall  proceed  to  assess  said  fine 
unless  the  person  or  persons  so  attached  shall  show  good  cause  for  such  delinquency: 
Provided,  that  the  oath  or  affirmation  of  any  such  delinquent  shall,  at  all  times,  be 
received  as  competent  evidence.     [R.  S.  1845,  p.  310,  §  11;  L.  1871-2,  p.  519,  §  16. 

IMPANBLING   THE   GRAND  JUBT.  [*634 

16.  Fuu.  PANEL.]  §  16.  A  full  panel  of  the  grand  jury  shall  consist  of  twenty- 
three  persons,  sixteen  of  whom  shall  be  sufficient  to  constitute  a  grand  jury.  [R.  S. 
1845,  p.  308,  §  1;  L.  1871-2,  p.  519,  §  17. 

17.  FoBEUAN — HIS  DUTIES  AND  POWEBS.]  §  17.  After  the  grand  jury  is  impaneled, 
it  shall  be  the  duty  of  the  court  to  appoint  a  foreman,  who  shall  have  power  to  swear  or 
affirm  witnesses  to  testify  before  them,  and  whose  duty  it  shall  be,  when  the  grand  jury, 
or  any  twelve  of  them,  find  a  bill  of  indictment  to  be  supported  by  good  and  sufficient 
evidence,  to  indorse  thereon  "A  true  bill;"  where  they  do  not  find  a  bill  to  be  sup- 
ported by  sufficient  evidence,  to  indorse  thereon  "Not  a  true  bill;"  and  shall,  in  either 
case,  sign  his  name  as  foreman,  at  the  foot  of  said  indorsement,  and  shall  also,  in  each 
case  in  which  a  true  bill  shall  be  returned  into  court  as  aforesaid,  note  thereon  the 
name  or  names  of  the  witness  or  witnesses  upon  whose  evidence  the  same  shall  have 
been  found.    [R.  S.  1845,  p.  309,  §  3;  L.  1871-2,  p.  519,  §  18. 

18.  Oath  ok  foreman  and  jurors.]  8  18.  Before  the  grand  jury  shall  enter 
upon  the  discharge  of  their  duties,  the  following  oath  shall  be  administered  to  the  fore- 
man, to-wit: 

You,  aa  fOTcmaD  of  thia  Inqiict.  do  nolcinnly  iwear  (or  nffirm.  as  the  case  maj  be.)  thst  yon irltl  dlllEently  Inquire 
Into  and  true  presentment  mi>  Kc  uf  all  such  matters  and  thlnum  as  slioU  be  given  you  In  charge,  or  shall  otherwise 
come  to  your  knowledee,  touching  the  present  service:  yuu  .slmli  jireseut  no  person  through  mallre.  hatred  or  ill- 
will  ;  nor  shall  yciu  leave  nny  nnprcsentid  Ihroueh  fear,  fsvor  iir  offei  lion,  or  for  any  fee  or  rew»rd.  or  for  any  hope 
or  promllie  ihereof;  but  In  all  of  your  |ive^enlmonts.  rou  shall  pie>cnt  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  according  to  the  best  of  your  skill  and  understanding:  ao  help  you  God. 

And  the  following  oath  or  affirmation  shall  be  administered  to  the  other  jurors,  to- 
wit: 

The  same  oath  that  A  B.  ynnr  forcmnn.  has  Just  taken  bcrorc  yon,  on  Utpart,  you  and  each  of  you  sliall  well  and 
truly  keep  and  observe  on  your  respective  parts:  so  help  you  Gud, 

[R.  S.  1845,  p.  309,  §  4;  L.  1871-2,  p.  520,  §  19. 

19.  Evidenck  REyuiREii — SPECIAL  VENIRE.]  §  19.  No  grand  jury  shall  make 
presentments  of  their  own  knowledge,  upon  the  information  of  a  less  number  than  two 
of  their  own  body,  unless  the  juror  giving  the  information  is  previously  sworn  as  a 
witness,  in  which  case,  if  the  evidence  shall  be  deemed  sufficient,  an  indictment  may 
be  found  thereon  in  like  manner  as  upon  the  evidence  of  any  other  witness  who  may 
not  be  of  the  jury.  The  judge  of  any  court  of  record  of  competent  jurisdiction  may 
order  a  special  venire  to  be  issued  for  a  grand  jury  at  any  time  when  he  shall  be  of 
opinion  that  public  justice  requires  it.  The  order  for  such  venire  shall  be  entered  on 
the  records  of  the  court  by  the  clerk  thereof ;  and  such  clerk  shall  forthwith  issue  such 
venire  under  his  hand  and  the  seal  of  the  court,  and  deliver  the  same  to  the  sheriff,  who 
shall  execute  the  same  by  summoning,  in  the  same  manner  now  provided  or  that  may 
hereafter  be  provided  bylaw  for  summoning  jurors,  twenty-three  persons,  qualified  by 
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liiw  to  constitute  a  grand  jury.  Such  <  tnii'e  shall  state  the  ilny  on  which  such  persons 
shall  appear  before  the  court.  [See  "Criminal  Code,"  ch.  38,  §  407.  R.  S.  1&45,  p. 
309,  §  6;  L.  1871-2,  p.  520,  §  20. 

IMPANBLIKO   PETIT    JUKORS. 

ttO.  Dbawixo.]  §  20.  It  shall  be  the  dutj  of  the  clerk  of  the  court,  at  the  com- 
mencement of  each  week  of  the  term,  to  write  the  name  of  each  petit  juror  summoned 
and  retained  for  that  week  on  a  separate  ticket,  and  put  the  whole  into  a  box  or  other 
place  for  safe  kcepin<r;  and  as  often  as  it  shall  bo  necessary  to  impanel  a  jury,  the 
clnrk,  sheriff  or  coroner  shall,  in  the  presence  of  the  court,  draw  by  chance  twelve 
names  out  of  such  box  or  other  place,  which  shall  designate  the  twelve  to  be  sworn  on 
the  jury,  and  in  the  same  manner  for  the  second  jury,  in  their  turn,  as  the  court  may 
order  and  direct.     [R.  S.  1845,  p.  310,  §  8;  L.  1871-2,  p.  520,  §  21. 

21.  Passing  upon  jubors.]  §  21.  Upon  the  impanelingof  any  jury  in  any  civil  cause 
*(i351  now  pending,  or  to  be  hereafter  commenced  in  any  court  in  this  state,  it  shall  be 
the  duty  of  the  court,  upon  request  of  either  party  to  the  suit,  or  u|)on  its  own  motion, 
to  order  its  full  number  of  twelve  jurors  into  the  jury  box,  before  either  party  shall  be 
required  to  examine  any  of  the  said  jurors  touching  their  qualificatious  to  try  any  such 
causes:  Provided,  that  the  jury  shall  be  passed  upon  and  accepted  in  panels  of  four  by 
the  parties,  commencing  with  the  plaintiff.  [L.  1809,  p.  23!),  |  1;  L.  1871-2,  p.  520, 
g  22.  Sterling  Bridge  Co.  v.  Pearl,  80  111.,  257;  Byars  v.  City  of  Mt.  Vernon,  77  111., 
407. 

22.  Before  first  annual  meeting  of  counI^  boaro.]  §  22.  Until  the  first 
annual  meeting  of  the  several  county  boards  of  this  state  after  the  passjtgc  of  this  act, 
the  lists  already  prepared  as  the  jury  lists  shall  constitute  the  jury  lists  provided  for 
under  section  1  of  this  act,  and  jurors  may  be  selected  therefrom  in  counties  where  such 
selection  may  be  necessary,  at  any  time  before  said  annual  meeting  of  the  county  board, 
in  the  manner  provided  in  seption  2. of  this  act.  [As  amended  by  act  approved  and  iu 
force  March  27,  1874. 

23.  Applies  to  civil  and  criminal  cases.]  §  23.  The  provisions  of  this  act 
shall  apply  to  proceedings  in  both  civil  and  criminal  cases. 

24.  Repeal.]  §  24.  An  act  entitled  "An  act  concerning  jurors,"  approved  April 
10,  1872,  and  the  act  entitled  "An  act  concerning  jurors,"  approved  May  7,  1873,  and 
a.l  other  acts  or  parts  of  acts  inconsistent  herewith,  are  hereby  repealed. 

25.  Emebgbncy.I  §  25.  Whereas  an  emergency  exists,  therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

■  -'.'  I  JURY   COMMISSION. 

AS  ACT  entitled  "  An  net  to  anthoriie  lodges  of  courts  of  reconl  to  nnpnlnt  Jury  commlnlonen  «nd  prcKriblng 
their  puwen  a^d  dalles.    [Approved  June  1?.  18»7.    lu  foice  July  1, 1857.    L.  UWT.  p.  ^14;  Legal  News  Ed.  p.  I6B.J 

28.  Appointment  of  jury  commission — election — tsbm  of  office.]  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assent- 
}>li/,  That  upon  the  petition  of  not  less  than  one  thousand  electors  of  any  county  iu 
this  State,  praying  for  the  appointment  of  a  jury  commission  for  such  county,  the 
judges  of  the  several  courts  of  record  of  such  county,  or  a  majority  of  them,  may,  in 
tfieir  discretion,  cause  the  question  of  the  appointment  of  such  oommission  to  be  sub- 
mitted to  the  vote  of  the  electors  of  said  county,  on  Tuesday  after  the  first  Monday 
of  November,  A.  D.  18S7,  on  not  less  than  30  days'  notice,  prescribing  the  form  of 
ballot,  and  the  place  and  time  of  such  election,  and  stating  the  object  thereof;  said 
election  to  be  conducted,  returned  and  canvassed  in  the  same  manner  and  by  the 
same  oBScers  prescribed  by  law  in  cases  of  general  elections  in  such  county;  and  if  it 
shall  appear  that  a  majority  of  the  votes  cast  upon  this  question  at  such  election  is  in 
favor  of  a  jury  commission  in  such  county,  then  the  said  judjres,  or  a  majority  of  them, 
may  choose  three  competent  and  discreet  electors,  who  shall  not  be  by  law  exempt  or 
disqualified  from  serving  as  jurors,  and  who  shall  be  known  as  jury  commissioners.  Of 
tiie  first  three  so  chosen  one  shall  hold  his  oflSoo  for  one  year,  one  for  two  years  and 
one  for  three  years,  to  be  determined  by  lot,  and  every  year  thereafter  one  such  oflScer 
shall  be  so  chosen  for  the  term  of  three  years.  Each  of  said  commissioners,  before 
cntehing  upon  the  duties  of  his  office,  shall  take  and  sul)Soribe  to  an  oath  of  office, 
before  one  of  said  judgos  and  shall  execute  a  bond  to  the  people  of  the  State  of  Illi- 
nois in  such  suiy  and  with  such  sureties  aa  shall  be -required  by  such  judge,  and  be 
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by  him  approved,  conditioned  for  the  faithful  discharge  of  his  duties  as  such  com- 
missioner during  his  term  of  oflSce.  The  majority  of  the  judges  of  such  county  may 
remove  either  of  such  commissioners  assigning  reasons  therefor. 

27.  Jury  list.]  §  2.  The  said  comnissioners  upon  entering  upon  the  duties  of 
their  office,  and  each  year  thereafter,  shall  prepare  a  list  of  all  electors  between  the  ages 
of  twenty-one  and  sixty  years,  and  possessing  the  necessary  legal  qualifications  for 
jury  duty,  to  be  known  as  t\\QJury  list.  The  name  of  each  person  on  said  list  shall  bo 
entered  in  a  book  or  books  to  be  kept  for  that  purpose,  and  opposite  said  name  shall 
be  entered  the  ag3  of  said  person,  his  occupation,  if  any,  his  place  of  residence,  giv- 
ing street  and  number,  if  any,  whether  or  not  he  is  a  householder,  residing  with  his 
family,  and  whether  or  not  he  is  a  freeholder. 

88.  DcTT  OK  coMMissiONBBS — MAT  APPOINT  DEPUTIES.]  §  3.  The  Said  Com- 
missioners are  empowered  to  provide  a  suitable  room  or  rooms  in  which  to  transact 
their  business,  and  with  tho  approval  of  the  judges  or  a  majority  of  the  same,  to 
appoint  a  clerk  and  tlia  requisite  number  ol  assistants,  'i'tiu  cierk,  it  there  be  one, 
shall  bo  on  duty  at  the  room  or  rooms  of  said  commissioners  each  day  during  the 
sessions  of  the  court;  if  t!ieru  be  no  clerk,  then  one,  at  least,  of  said  commissioners 
shall,  in  like  manner,  be  present,  if  so  ordt$red  by  the  court.  The  said  commissioners 
shall  have  power,  with  the  approval  of  the  judge  or  judges,  to  appoint  a  competent 
elector  in  each  or  any  voting  precinct  or  district,  who  shall  be  known  as  deputy  jury 
commissioner,  and  whose  duty  it  shall  be  to  furnish  said  jury  commissioners,  from 
time  to  time,  as  required,  a  list  of  the  qualified  electors  residing  in  said  voting 
precinct  or  district,  and  such  other  information  as  may  be  required  by  said  jury 
commissioners. 

89.  Selkcting  names  for  jurors.]  §  4.  The  said  jury  commissioners  shall, 
from  time  to  time,  select  from  said  jury  list  the  requisite  number  of  names,  which 
shall  each  be  written  on  a  separate  ticket,  with  the  age,  place  of  residence  and  occupation 
of  each,  if  known,  the  whole  to  be  put  into  a  box  to  be  kept  for  that  purpose  and  to 
be  known  as  the  jury  box.  In  like  manner  they  shall  select  the  necessary  number  of 
names  from  said  jury  list  and  from  among  those  who  are  freeholders  and  household- 
ers residing  with  their  families,  whose  names  shall  each  be  written  on  a  separate  ticket, 
with  the  age,  place  of  residence  and  occupation  of  each,  if  known,  and  put  the  whole 
into  another  box  to  be  kept  for  that  purpose  and  known  as  the  grand  jury  box.  The 
jurors  so  selected  shall,  as  near  as  may  be,  be  residents  of  different  parts  of  the  county, 
and  of  different  occupations;  and  one  or  more  of  the  judges  of  said  court  shall  cer- 
tify to  the  clerk  of  the  court  the  number  of  jurors  required  at  each  term.  The  said 
olerk  shall  then  repair  to  the  office  of  the  jury  commissioners,  and  in  the  presence  of 
at  least  two  of  said  commissioners  and  also  in  presence  of  the  clerk  of  said  commis- 
sioners, if  there  be  one,  proceed  to  draw  at  random  from  said  jury,  box,  after  the  same 
shall  have  been  well  shaken,  the  necessary  number  of  names,  and  shall  certify  the 
same  to  the  sheriff  to  be  by  him  summoned  according  to  law.  If  more  jurors  are 
needed  during  said  term  the  court  shall  so  certify,  and  they  shall  be  drawn  and  sum- 
moned as  above  provided  forthwith. 

30.  How  GRAND  JURY  SELECTED — CHECKING  OFF  NAMES.]  §  5.  Whenever  a 
grand  jury  shall  be  required  by  law,  or  by  order  of  the  judge,  they  shall  be  drawn 
from  the  grand  jury  box  and  summoned  in  like  manner  as  provided  in  the  last  section. 
At  the  end  of  each  term  of  court  the  snid  jury  commissioners  shall  ascertain  the  names 
of  all  persons  who  have  served  and  all  who  have  been  excused  as  jurors  during  said 
term,  and  the  names  of  such  as  have  served  shall  then  be  checked  off  from  the  said 
jury  list  and  shall  not  again  be  placed  in  either  jury  box  until  all  others  on  said  list 
shall  have,  served,  or  been  found  to  be  disqualified  or  exempt,  and  the  names  of  all 
who  have  been  excused  shall  again  be  placed  in  the  jury  box. 

81.  Compensation.]  §  6.  The  said  jury  commissioners,  deputy  jury  commis- 
sioners, clerks  and  assistants  shall  be  paid  for  their  services  by  the  county  treasurer 
of  the  several  counties,  sucli  compensation  as  shall  be  fixed  by  the  county  board,  upon 
warrants  drawn  by  the  clerk  of  the  county  board.  The  office  expenses  of  said  jury 
commissioners  shall  be  paid  in  like  manner:  Provided,  however,  that  the  compensation 
of  any  such  commissioner,  deputy  or  clerk  shall  not  exceed  the  sum  of  $2,000  per 
annum.  Provided,further,  that  in  counties  of  the  first  class,  the  compensation  of 
said  jury,  commissioners  and  deputies  shall  not  exceed  ten  dollars  each  per  annum,  and 
in  counties  of  the  second  class  it  sh:ill  not  exceed  fifty  dollars  each  per  annum 
and  in  counties  of  the  third  class  it  shall  not  be  less  than  five  hundred  dollars  each 
per  annum. 

Digitized  by  LjOOQIC 


Chapter  79. 


87S 


JCSTTCKS   AND   CUWSTABLK8. 


c 


HAPTEE 


79. 


[^36 


JUSTICES  AND  CONSTABLES. 


ELECTION  AND  TERM  OF  OFFICE. 
BrCTinN 

I.  orjustlces  and  <>onstablui. 
i.    When  term  limited. 

<■    Vacancy,  how  filled. 

OATH  OF  OFFICE. 

4.  Of  Justices  and  constables. 

B0ND3,  COMMISSIONS,  ETC. 

b.    Bond  of  Justice. 

5.  Bond  of  consiable. 

7.  Failure  to  qualify.  .  ^ 

8.  Certificate  of  qualification  of  Justice-commission. 
».    Certificate  of  election  to  constable. 

to.    County  clerk  to  keep  record. 

II.  Resignations  of  Justices  and  constables. 
\2.    Record  to  be  evideuce. 

JURISDICTION  IN  aVIL  CASES. 

IS.    Cnses  enumerated. 

14.    Violation  of  ordinances. 

SECURITY  FOR  COSTS. 

in.    Non-residents. 

IC.    Liability  of  surety— bond  in  other  cases. 

SUMMONS. 

17.  Form— service. 

18.  Indorsement  of  summons— payment 

19.  Service  by  copy  In  certain  cases. 

'JO.    Scr^'ice  by  copy  when  defendant  not  found. 

21.  Service  on  corporations. 

BAIL  AND  PROCEEDINGS  THEREIN. 

22.  Affidavit— capias— form. 

23.  BondofplaiutifT. 

24.  Special  bail  of  defendant. 

26.  Traversing  affidavit 

2G.  Surrender  ot  defendant  by  baU. 

27.  Proceedings  against  ball. 

28.  Default. 

29.  Appeorance— trial— defenses 

CHANGE  OF  VENUR 

50.  How  venue  changed. 

51.  Coet  of  change  of  venue. 

TRIAL  AND  JUDCIMENT. 

82.  Trial  by  consent. 

SS  When  plaintiff  does  not  appear. 

84.  When  defendant  does  not  appear. 

VS.  Trial— Judgment. 

86.  Judgment  against  part  and  in  favor  of  others. 

87  New  defendants— sammoning  same. 

St).  Amendments  as  to  names  of  parties. 

89.  Dismis.<ral  ss  to  defendants. 

40.  Joint  jHflgment-separate  claims  not  Included. 

41.  Scire jfuSat  to  make  parties  to  Judgment. 
4i  Form  of  Kirefaciat. 

43.  Hearing  on  wire /acfcw— Judgment 

44.  Either  party  may  have  Jury. 

45.  Form  ofiury  summons. 

46.  Impaneling  Jury— instructions. 

47.  Compctoncv  of  jurors— challenges. 

48.  Claim  acquired  after  suit  brought  not  admissible. 

49.  Claims  to  be  consolidated. 
M.  Demand  or  set-olT exhibited. 

61.  Tender. 

62.  When  Josttoe  unable  to  attend  trial. 

EVIDENCE  AND  DEP08ITI0NR 

58.    Form  of  subpena— service. 

64.    Four  witnesses  In  each  subpena. 


Section 

55.  Witness  fees— how  taxed. 

56.  Denial  of  execution  or  Indorsement. 

57.  Joint  plaintiff— evidence. 

68.  Joint  defendants— evidence. 

69.  Continuance  for  deposition. 

00.  How  depositions  taken. 

CONTINOANCES. 
n.   Continuances— iianses  for. 

APPEAL  AND  CERTIORARI 

6Z  Appeal— form  of  bond. 

63.  One  or  more  may  appeal  or  sne  out  eerttoron. 

64.  When  bond  filed  with  Justice. 

65.  Wlien  bond  filed  with  clerk  of  court 

66.  Supcrseiieos,  effect  of— return  of  papers. 

67.  Two  returns  not  found. 

68.  When  appearance  of  appellee  may  be  entered. 

69.  Appeal  bond  amended. 

70.  l»arty  not  appealing  to  be  summoned. 

71.  Ten  per  rent  daibages. 

72.  Trial  in  appellate  court 

73.  When  justice  bad  no  Jurisdiction. 

74.  Parties  on  appeal. 
76.  OsrtioraH, 

76.  Petition  for  certiorari. 

77.  Writs  sliall  not  Issue  after  six  months. 

78.  Bund— form  of  writ 
(!•.  Slav  of  proceedings. 

80.    Efiiect  ol  reversal— damages— oosts. 

EXECUTION. 

St.  On  appeal  and  certtoraH. 

ii.  Twenty  days— swearing  out  execution. 

^8.  Against  body  or  goods. 

84.  Cupiat  ad  salitHaciendum. 

85.  Form  of  execution  SRainst  property, 

86.  Form  of  execution  agai  nst  body. 
67.  Lien  of  execution  and  Judgment 

88.  Indorsement— levy— sale— notice. 

89.  Delivery  bond— proceedings  thereon. 

90.  Paying  over  money. 

01.  Execution  to  another  county. 
9'i.  Duty  of  coustal>les. 

m.    Arrest- commitment— notice. 

94.  Escape— re-arrest 

TRANSCRIPT. 

95.  Certified  to  circuit  court— effect 

96.  What  iranscript  shall  contain. 
07.    Transcript  to  be  recorded. 

TRIAL  OF  RIGHT  OF  PROPERTY. 

98.  Proceedings  for. 

99.  Trial,  before  whom. 

100.  Docket— mode  of  trial— venue.  ['»' 

101.  Judgment 

102.  Appeal— orttorort 

\0i.    Etl'ect  of  Judgment— appeal— delivery  bond. 

COLLECTION  BY  JUSTICES  AND  CONSTABLES. 

104.  Justices  to  collect 

105.  On  failure  of  Justice  or  constable  to  pay  over. 

106.  Payment— dismlssaL 

JUSTICES   AND   CONSTABLES   GOING  OUT  OK 

OFFICE. 

107.  Resignation-removal— death— unfinished  buslne* 

108.  Term  expiring— unfinished  business. 

100.  Uiiflnislied  business. 

110.    Penalty  for  not  delivering  books,  eta 

m.    County  clerks  to  determine  successorship— order  m 

book  s  etc  • 

112.    ConsUbie  to'flnlsh  buslnaas— daaA. 
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REMEDIES   OPOK  BONPS  OF  JCSTICBS  A^JD  CON- 
STAULui. 

Sn?noH 

IIS.    Sultt  In  name  of  the  people. 
1 1*.    Judgmenv— execution, 
llii.    Sctre/nniMonsame. 
1  IB.    AsfeSKment  of  damages— execution. 

1 17.  J'niperly  of  principal  tint  taken  -Uen. 

118.  l.labil .  ty  of  surety  and  prlnclpaL 

119.  Ciipy  of  Dond.  evidence. 
IJO.  Appeal-«rtiorar»— error. 
121.  Mbcouduct  of  a  coustabl*. 


BFOnoH 

123.  Order— fine  for  contempt. 

124.  Liat  of  witness  fees. 

CHICAGO  JUSTICES. 

13S.  Recommendation— appointment 

li6.  Commission— term  of  office— Jurisdiction,  oto. 

l-'7.  Vacancy,  how  filled. 

l'J8.  Kemoval  from  office. 

IJO.  Kmergency. 

130.  Execution  to  Issne  within  seven  years. 

ISl.  Snitwiihin  leii  years  on  iudgment. 

Vfi.  Htatuie  doeauot  run  penalne  Rppcni. 

lia.  Transcript  to  be  meU— what  to  contain. 


eENEKAL  PROVISIONS. 
122.    To  keep  record,  etc.— attaclunents  for  contempt 
AN  ACT  to  provide  for  the  election  and  qualtflratlnn  of  ULstlres  of  the  peace  and  conitablea.  and  to  nrovlde  for  th* 
jurisdiction  and  practice  of  Jui-tlocs  of  the  peace  in  civil  cases,  and  Hx  the  duties  of  constables,  and  to  repeal  (er- 
tain  acts  therein  named.    [Approved  April  1, 1872.    In  force  July  1, 1872.    L.  1871-2,  p.  521.J 

ELECTION   AND  TERM   OF   OFFICE. 

1.  Justices  AND  CONSTABLES.]  §1.  He  it  enacted  hy  the  People  of  the  State  <^ 
/llinoit,  represented  in  the  General  Assembly,  That  the  several  counties  in  this  State, 
except  the  county  of  Cook  and  all  that  part  of  Cook  county  not  included  within  the 
limits  of  the  city  of  Chicago,  and  the  city  of  Chicago,  are  hereby  respectively  consti- 
tuted districts,  to  the  limits  of  which  the  jurisdiction  of  all  justices  of  the  peace  is  here 
by  limited.  Wherever  the  limits  of  any  justice  of  the  peace  district  are  co-extensi'M« 
with  the  limits  of  a  county,  the  term  "  county "  may  be  used  in  the  place  of  the  tei  id 
"  district,"  in  any  bond,  writ,  process,  judgment  or  other  proceeding.  All  that  part  of 
Cook  county,  not  inc'uded  within  the  limits  of  the  city  of  Chicago,  shall  be  style*! 
"Cook  district,"  and  the  city  of  Chicago  shall  be  styled  "Chicago  district,"  for  the  pur- 
posps  of  this  act.*  On  the  fifst  Tuesday  in  April,  A.  D.  one  thousand  eight  hundred 
and  eighty-five  (1885),  and  at  each  quadronniai  election  for  town  officers  thereafter, 
there  shall  be  elected  in  each  town  in  the  aforesaid  districts,  in  counties  under  township 
organization  (except  as  to  justices  of  the  peace  in  the  city  of  Chicago,  in  Cookcounty)^ 
and  on  Tuesday  next  after  the  first  Monday  in  November,  A.  D.  one  thousand  cighl 
hundred  and  eighty-ono  (1881),  and  on  the  same  day  quadrennially  thereafter,  there 
shall  be  elected  in  each  election  precinct  in  the  aforesaid  districts,  in  counties  not  un- 
der township  organization,  two  (2)  justices  of  the  peace  and  two  (2)  t-onstables  and  ono 
(1)  justice  of  the  peace  and  one  (1)  constable  for  every  one  thousand  (1,000)  inhabi- 
tants exceeding  two  thousand  (2,000)  inhabitants  of  such  town  or  precinct;  but  each 
fractional  township  in  counties  under  township  organisation,  consolidated  with  or  at- 
tached to  another  township,  shall  be  entitled  to  one  (1)  justice  of  the  peace  and  one  (I) 
constable:  Provided,  no  more  than  five  (5)  justices  of  the  peace  and  five  (5)  constables 
shall  be  elected  in  any  town  or  precinct.  Their  term  of  office,  shall  commence  on  the 
first  Monday  of  December  after  their  election,  and  continue  for  four  (4)  years,  or  until 
their  successors  are  elected  and  qualified,  except  in  counties  under  township  organiza- 
tion, when  the  term  shall  com.nence  on  the  first  Monday  in  May;  but  no  justice  of  the 
peace,  shall  bold  the  office  of  police  magistrate:  Provided,  that  there  shall  be  elected 
in  each  of  the  towns  in  which  is  contained  the  city  of  Chicago,  or  any  part  thereof,  ono 
(1)  constable  and  no  more,  for  each  ten  thousand  (10,000)  inhabitants  of  such  towns,  at 
the  same  time  and  in  the  same  manner  provided  in  this  section.  [As  amended  by  act 
approved  and  inforce  May  30,  1881.  L.  188l,p.l03;  LegalNews  Ed.,  p.  87.  "Ch  ca- 
go  Justices,"  see  §  125,  and  Const.,  art.  6,  §  28.  R.  S.  1845,  p.  313,  §§  1,  2, 3;  L.  1819, 
p.  65,  §  16. 

2.  When  term  limited.]  §  2.  The  term  of  office  of  every  ju.stice  of  the  peace 
and  constable  elected  prior  to  the  first  election  under  this  act,  shall  expire  at  the  time 
of  such  election:  Provided,  this  act  shall  not  be  construed  to  extend  the  term  of  of- 
fice of  any  justice  of  the  peace  or  constable.  In  case  of  the  adoption  of  township  or- 
ganization in  a  county,  or  the  forming  of  a  new  county,  the  justices  of  the  peace  and 
constal)Ies  authorized  to  be  elected  therein  shalh  be  elected  for  the  unexpired  terra  be- 
tween their  election  and  the  next  quadrennial  election. 

3«  Vacancy — how  filled.]  §  3.  When  a  vacancy  occurs  in  the  office  of  a  jus- 
tice of  the  peace  or  constable,  by  death,  resignation,  removal  from  the  town  or  precinct, 
or  other  cause,  if  the  unoxpirod  term  exceeds  one  year  his  office  shall  be  filled  by 
special  election;  and  it  shail  be  the  duty  of  the  town  clerk  iu  counties  under  township 

*N(.TE.-So-  much  of  this  section  ns  d'vide^  Cook  conntv  Into    wo  districts,  and  limits  the  Jnrlsdtction  of  tlM 
lusucw  to  the  respective  distrlL  ts,  is  declareu  uiicon  tliutioual.    See  Pcop'e  ex  rO.  v.  Ueech,  101  111,  200. 
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organization,  and  county  clerks  in  counties  not  under  township  organization,  in  case  of 
such  vacancy,  to  issue  his  order  to  the  judges  of  election  of  the  proper  town  or  prc- 
•038]  cinct,  requiring  them,  on  a  certain  day  therein  named,  not  less  than  twenty  days 
from  the  issuing  of  such  order,'to  hold  an  election  to  fill  such  vacancy;  and  at  the  same 
time  the  county  clerk  shall  deliver  to  such  judges  three  copies  of  a  notice  of  such 
election,  two  of  which  notices  shall  be  posted  up  in  such  town  or  precinct  in  the  most 
public  places  therein ;  and  an  election  shall  be  held  pursuant  to  such  order,  and  con- 
ducted as  other  elections.  If  the  unexpired  term  of  his  oflSce  does  not  exceed  one 
year,  the  vacancy  shall  be  filled  by  appointment  by  the  county  board.  [See  "Elec- 
tions," ch.  40,  §  133,     L.  1849,  p.  00,  §  lit. 

OATH   OF   OyFICB. 

4.  Oath.]  §  4.  Every  justice  of  the  peace  and  constable,  before  entering  upon 
the  duties  of  his  office,  shall  take,  subscribe,  and  file  in  the  oflBce  of  the  county  clerk,  ths 
oath  of  office  prescribed  in  the  constitution.     [Const.,  art.  5,  ^  25;  R.  S.  1845,  p.  314,  §  9. 

TO   OIVB   BONDS— COMMISSIONS,  ETC. 

5.  Bonds  of  justices.]  §  5.  Every  justice  of  the  peace,  before  entering  upon 
the  duties  of  his  office,  shall  execute  and  deliver  to  the  county  clerk  of  the  proper  county, 
and  within  twenty  days  after  his  said  election,  a  bond,  to  be  approved  by  said  cleric, 
with  two  or  more  good  and  sufficient  securities,  in  the  sum  of  not  less  than  $2,000  noi 
more  than  (10,000,  conditioned  that  he  will  justly  and  fairly  account  for  and  pay  ovei 
all  moneys  that  may  come  to  his  hands  under  any  judgment  or  otherwise,  by  virtue  of 
his  said  office,  and  that  he  will  well  and  truly  perform  every  act  and  duty  enjoined  upon 
him  by  the  laws  of  this  state,  to  the  best  of  nis  skill  and  ability.  Such  bond  sliall  be 
made  payable  to  the  People  of  the  State  of  Illinois,  and  sliall  be  held  for  the  security 
and  benefit  of  all  suitors  and  others  who  may  be  injured  or  aggrieved  by  the  official 
acts  or  misconduct  of  such  justice  of  the  peace.  [R.  S.  1845,  p.  314,  §  10.  Morley  v. 
Town  of  Metamora,  78  111.,  394. 

6.  Bond  of  constable.]  §  6.  Every  constable,  before  he  shall  enter  upon  the 
duties  of  his  office,  shall  execute  and  deliver  to  the  county  clerk  of  the  proper  county, 
within  twenty  days  after  his  election,  a  bond,  to  be  approved  by  said  clerk,  with  two  or 
more  good  and  sufficient  securities,  in  the  sum  of  not  less  than  $2,000  and  not  exceed- 
ing $10,000,  conditioned  that  ho  will  faithfully  discharge  the  duties  of  his  office  of  con- 
stable, and  that  he  will  justly  and  fairly  account  for  and  pay  over  all  money  that  may 
come  to  his  hands,  under  any  process  or  otherwise,  by  virtue  of  his  office.  The  said 
bond  shall  be  made  payable  to  the  People  of  the  State  of  Illinois,  and  shall  be  held  for 
the  security  and  benefit  of  all  suitors  and  other  persons  who  may  bo  interested  in  or 
become  injured  by  the  official  conduct  of  such  constable.     [R.  S.  1845,  p.  315,  §  11. 

y,  Failuee  to  qualify.]  §  7.  If  any  justice  of  the  peace  or  constable  shall  not, 
within  twenty  days  after  his  election  or  appointment,  take  the  oath  and  give  bond,  as 
aforesaid,  such  justice  or  constable  shall  hot  be  permitted  after  that  time  to  qualify,  but 
the  office  shall  be  considered  as  vacant,  and  filled  accordingly.  [See  "  Elections,"  ch. 
46,  §  125.    R.  S.  1845,  p.  315,  §  12. 

8.  Certificate  of  qualification  of  justice — commission.]  §  8.  It  shall  be  the 
duty  of  the  county  clerk,  upon  such  bond  being  executed  and  filed,  as  aforesaid,  by  any 
justice  of  the  peace,  to  make  out  a  certificate  of  the  execution  and  filing  thereof,  under 
the  seal  of  his  office,  and  transmit  the  same  to  the  governor  of  this  state,  who  shall  there- 
upon issue  a  commission  to  said  justice  of  the  peace,  and  return  the  same  to  such  clerk, 
who  shall  deliver  the  same  to  such  justice,  after  having  made  the  entry  hereinafter 
required.     [R.  S.  1845,  p.  315,  §  13;  p.  314,  g  8. 

9.  Ceetificate  of  election  to  constable.]  §  9.  Certificates  of  election  shall  be 
granted  to  constables  elect  by  the  county  clerks,  which  shall  be  sufficient  to  authorize 
tLsm  to  act.     [R.  S.  1845,  p.  314,  §  8. 

10.  REConn.]  §  10.  The  clerk  shall  keep  a  book,  in  which  he  shall  enter  the 
name  of  every  justice  of  the  peace  and  constable  sworn  into  office,  and  the  time  r*030 
of  his  being  swoni  into  office,  together  with  the  date  of  his  commission  or  certificate. 
[R.  S.  1845,  p.  315,  §  14. 

11.  Resignation.]  §  11.  Resignations  of  the  office  of  justice  of  the  peace  and 
constable  shall  be  made  to  the  county  clerk,  who  shall  immediately  enter  the  date  or 
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every  such  resignation  in  the  book  above  provided  for.     [See  "  Elections,"  ch.  46,  8 
124.     R.  S.  18-15,  p.  315.  §  15. 

12.  Recuri>  KviUKNCK.]  §12.  Such  l>ook,  or  a  certified  copy  of  an  entry  in  the 
same,  by  the  county  clerk,  shall  be  received  as  evidence  iu  all  courts  within  this  state. 
[R.  S.  1845,  p.  316,  §  15. 

juinsDicnoN  in  civil  cases. 

(For  Jurisdiction  In  criminal  roses,  ac«  "  Criminal  Code,"  ch.  88, }  S19-37t] 

13.  Cases  KKUHEBATKH.]  §13-  Justices  of  the  peace,  shAll  have  jurisdiction  in 
tl>eir  respective  districts  in  tiie  following  cases,  when  the  amount  claimed  does  not  ex- 
o>'ed  two  hundred  dollars  ($200) : 

First — In  actions  arising  on  contrpots,  whether  under  seal  or  not,  express  or  implied, 
for  the  recovery  of  luonpy  only.  Wiien  the  action  is  npcm  a  bond,  the  amount  to  be  re- 
covered thereon,  and  not  the  penalty  of  the  bond,  shall  determine  the  jurisdiction;  and 
when  the  payments  are  to  be  m»(le  uy  installments,  an  action  may  be  brought  for  any 
installment  as  it  shall  bocome  due. 

Second — In  actions  for  damages  for  injury  to  real  property,  or  for  taking,  detaining 
or  injuring  personal  property. 

Third — In  actions  for  rent  and  distress  for  rent. 

Fourth — In  actions  against  railroad  companies  and  any  person  or  company  control- 
ling, operating  or  using  any  railroad  in  this  state,  for  killing  or  injuring  horses,  cattle, 
sheep,  bogs  or  other  stock;  for  loss  of  or  injury  to  baggage  or  freight;  and  for  injury 
or  damage  to  real  or  personal  property,  caused  by  setting  fire  to  the  same  by  their  en- 
gines, or  otherwise. 

Fijfth — In  actions  of  replevin,  when  the  value  of  the  property  claimed  does  not  ex- 
ceed two  hundred  dollars  ($200). 

Sixth — Iu  aciions  for  damages  for  fraud  in  the  sjile,  purchase  or  exchange  of  per- 
sonal proport}',  and  in  ail  cases  where  the  action  of  debt  or  assumpsit  will  lie,  if  the 
damages  claimed  do  not  exceed  two  hundred  dollars  ($200).  This  section  shall  apply 
to  claims  originally  exceeding  two  hundred  dollars  ($200),  if  the  same  shall  at  the  timo 
of  rendition  of  the  judgment,  be  reduced  by  credits  or  deductions  to  an  amount  not 
exceeding  two  hundred  dollars  ($200).  [As  amended  by  act  approved  and  in  force 
May  30, 1881.  L.  1881,  p.  104;  Legal  News  Ed.,  p.  88.  See  "Account,"  ch.  2,  §  17. 
R.  S.  1845,  p.  315,  §  17;  p.  310,  §  18;  L.  1855,  p.  139,  §  1;  L.  1869,  p.  239,  §  1;  L.  1859, 
p.  152,  §1. 

14.  Obdikances.1  §  14.  Justices  of  the  peace  shall  have  jurisdiction  in  all  cases 
for  violation  of  the  ordinances  of  cities,  towns  or  villages. 

SECUKITY  FOE  COSTS. 

15.  Bt  non- resident.]  §  15.  No  person  who  is  not  a  resident  of  this  state,  shall 
commence  any  action  before  a  justice  of  the  peace,  until  such  non-resident  shall  file 
with  the  justice  before  whom  such  action  may  be  brought,  a  bond,  with  sufficient  secu- 
rity, for  the  payment  of  all  costs  wliich  may  be  awarded  against  the  plaintiff,  should  he 
fail  in  his  suit;  which  bond,  shall  be  in  the  following  form,  as  uear  as  may  be,  inserlinj; 
the  names  of  the  parties,  the  district  and  state : 

STATE  OP  ILLINOIS,  1„^ 

DioTltlCT.        / 

A B •) 

VD.  >  Before _ ~ Justice  of  the  Peaca. 

C. E J 

«,  E  F,  do  enter  msaa\t  security  for  all  costs  that  majr  accrue  in  the  above  cause.    Dated  this do^  of. ~. 

[As  amended  by  act  approved  and  in  force  May  30,  1881.  L.  1881,  p.  104;  Legal 
News  Ed.,  p.  88;  R.  S.  1845,  p.  327,  §  83. 

1ft.  Liability  of  security — bond  in  other  cases.]  §  16.  Such  bond  shall  be 
signed  by  the  security,  and  if  the  plaintiff  shall  be  cast  in  his  suit,  discontinue  or 
make  default,  and  shall  not  within  twenty  days  thereafter  pay  to  the  justice  all  the 
costs  that  may  have  been  occasioned  to  the  defendant  to  the  justice  and  constable, 
jurors  or  witnesses,  or  perfect  an  appeal,  the  justice  shall  issue  his  execution  against 
the  security  for  the  amount  thereof,  accompanied  with  a  bill  of  costs,  in  which  he  shall 
set  down  every  particular  charged:  Provided,  that  no  bond  for  costs  shall  be  required 
56 
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of  any  resident  of  this  State,  except  in  qui  tarn  or  other  actions  specially  requiring 
bond  by  law:  And  provided,  further,  that  at  any  time  before  the  dismissal  of  a  suit 
for  want  of  a  bond  as  required  by  this  act,  the  plaintiff  shall  be  permitted  to  file  such 
bond  within  a  reasonable  time,  not  exceeding  ten  (10)  days,  to  be  fixed  by  the  justice,  and 
the  case  may  be  continued  Cor  this  purpose;  when  filed,  such  bond  shall  relate  back 
to  the  commencement  of  the  suit  and  the  right  to  require-it  shall  not  be  waived  by 
any  proceeding  before  the  justice.  [As  amended  by  act  aporoved  June  ]  7,  1891. 
In  force  July  1, 1891.    L.  1891,  p.  152;  Legal  News  Ed.,  p.  110. 

oxrtnroNfl. 

I'jtt  FoHU — SKHviow.]  §  17.  Every  suit  before  a  justice,  except  as  otherwise  pro- 
vldnd,  ohn'l  be  oomnne<iucd  by  suinmoiis,  which  shall  b**  iu  the  following  form,  us  nearly 
as  the  CMse  will  admit,  viz : 

STATU  OK  ILLINOTS,  >  ^ 

DiuTRicr.    > 

Tlie People qfOie Sail eflUbtott U>  any  coMlMe  (^taid  iUbtd- 9reetfngt 

You  f^  herebT  comTD.indcd  to  tummon  A  B  to  appear  beloro  me  at ~..,  onth« day  or....._.  (t c'etork 

».in.,  to  anrwer  tne  com|>lulnt  of  C  D  tor  n  failure  to  pay  him  a  i-^rtiiin  demand,  not  exceeding  t^ro  hundred  doUan 

(1200),  and  he.cof  make  due  return,  aa  the  law  diiecbi.    Giren  under  my  hand  thls...«»..day  of. 18 

John  Dob,  J.  P. 

In  which  summons,  the  justice  shall  specify  a  certain  place,  day  and  hour  for  the  trial, 
not  less  than  five  (5)  nor  more  than  fifti^en  (15)  days  from  the  date  of  such  summons, 
at  which  time  and  place  the  defendant  is  to  appear.  Every  summons  shall  be  served 
at  least  three  (3)  davs  before  the  time  of  trial  mentioned  therein,  by  reading  the  same 
to  the  defendant.  ^As  amended  by  act  approved  and  in  force  May  iJO,  1881.  L.  1881, 
p.  105;  Legal  News  Ed.,  p.  88.     R.  S.  1845,  p.  317, § 21. 

18.  I N'DORSKMENT  ON  SUMMONS — PAYMENT.]  §18.  The  justioe  shall  indorse  on 
the  back  of  every  summons  the  sum  demanded  by  the  plaintiff  with  the  costs  due  there- 
cn,  and  the  defendant  may  pay  the  same  to  the  const.ible  in  whose  hands  such  process 
may  bo,  who  shall  give  a  receipt  therefor,  which  shall  exonerate  the  defendant  from  the 
eeltt  and  all  further  costs.     [R.  S.  1845,  p.  319,  §  29. 

19.  Service  by  copy.]  §  19.  When  any  defendant  shall  evade  the  service  of 
proocsd,  or  not  listen  to  the  same,  or  secrete  himself,  then  the  officer  shall  serve  the  same 
by  leaving  a  copy  at  his  place  of  residence  with  some  person  of  the  age  of  ten  years  or 
upwards;  and  in  all  such  cases,  the  constable  shall  make  a  special  return  when  and  how 
served,  and  the  circumstances  attenditig  the  s.am3;  and  if  the  justice  shall  be  satisfied 
that  the  defendant  evaded  the  service  by  reading,  and  that  the  party  is  sufficiently  no- 
tified and  summoned,  he  shall  proceed  to  hear  and  determine  the  case.  [R.  S.  1S45,  p. 
327,  §  85. 

20.  Service  bt  copy  when  defendant  not  found.]  §  20.  Whan  a  defendant 
cannot  be  found,  alias  summonses  may  be  issued  in  the  same  case;  and  the  first  and  each 
successive  summons  may  be  served  by  leaving  a  copy  thereof  at  the  place  of  residence 
of  the  defendant,  with  some  member  of  his  family  of  the  age  of  ten  years  or  upwards, 
until  personal  service  is  had  on  such  defendant,  or  he  shall  appear  upon  a  return  day, 
when  the  cause  may  proceed  as  in  other  cases.     [L.  1857,  p.  109,  §  1;  p.  110,  §2. 

!21.  Sebvicb  ON  CORPORATION'S.]  §21.  An  incorporated  Company  may  be  8er\'ed 
by  leaving  a  copy  of  the  summons  with  its  president,  secretary, superintendent,  general 
agent,  cashier  or  principal  clerk,  if  either  can  be  found  in  the  district  in  which  the  suit 
is  brought;  if  neither  shall  be  found  in  the  district,  then  by  leaving  a  copy  of  the  sum- 
mons with  any  director,  clerk,  engineer,  conductor,  station  agent,  or  any  agent  of  such 
company  found  in  the  district.  [As  amended  by  act  approved  and  in  force  May  30, 
1881.     L.  1881,  p.  105;  Legal  News  E  I.,  p.  89. 

BAIL   AND   PROCEEDINGS  THEREIN. 

22.  Affidavit — capias — form.]  §22.  When  any  person  shall  be  about  to  com- 
mence a  suit  upon  any  contract,  whether  under  seal  or  not,  expressed  or  implied,  if  the 
plaintiff,  or  some  person  oh  his  behalf,  shall  make,  subscribe  and  file  with  the  justice,  an 
nlfidavit  setting  forth  the  cause  of  action,  and  the  amount  due  the  plaintiff,  and  facts 
tending  to  show  that  the  defendant  fraudulently  contracted  the  debt  or  incurred  the 
obligation  respecting  which  the  suit  is  about  to  be  brought,  or  that  he  has  concealed, 
removed,  assigned  or  disposed  of  any  of  his  property,  with  intent  to  defraud  his  cred- 
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itors;  or  if  the  action  is  for  a  tort,  setting  forth  the  principal  facts,  showing  the  cause 
of  action  and  the  amount  the  plaintiff  expects  to  be  able  to  recover,  and  in  either 
case,  that  the  benefit  of  whatever  judgment  may  be  obtained  will  be  in  dinger  of  be- 
ing  lost  unless  the  defendant  is  held  to  bail,  and  settin<;  forth  the  reasons  of  such  dan- 
ger, it  shall  be  the  duty  of  the  justice,  if  he  shall  be  satisfied  from  the  facts  stated  in 
such  affidavit,  either  that  the  defendant  fraudulently  contracted  such  debt,  or  incurred 
nuch  ol'Iigntion,  or  has  concealed,  removed,  assigned  or  disposed  of  any  of  his  property 
\yith  intent  to  defraud  his  creditors,  or  has  committed  such  tort,  and  that  whatever 
judgment  may  be  obtained,  will  be  in  danger  of  being  lost  unless  the  defendant  be 
held  to  hail,  to  issue  a  capias  for  the  arrest  of  such  defendant,  which  may  be  in  the  fol- 
lowing form: 

STATE  OF  ILUNOIS.  y^ 

DiSTBICT  > 

The  People  of  the  SUxle  cf  lU'umU  to  any  eonit(Me  <tf  latd  di^rtct—Oreettng : 

"You  are  hereby  commanded  to  take  the  body  of and  bring  him  foTth\Tlth  before  me,  unless  special  ball 

be  entered:  and  ifsuch  bail  be  entered  you  will  then  command  him  to  appear  before  me  at on  tne 

day  of at -..  o'clock  ...  m..  to  answer  the  complaint  of  A  li  for  failure  to  pay  him  acerlain  demand,  not 

exceeding  two  hnndred  dollari  ($'A)0)  and  hereof  make  du  j  return  as  the  law  dlj  ects. 

Given  under  my  band  this  ...«..._.  day  of ~ A.  D.  18... 

John  Dob,  J.  P. 

[As  amended  by  act  approved  and  in  force  Mav  30, 1881.  L.  1881,  p.  105;  Legal 
News  Ed.,  p.  89.     Sie  Const.,  §  12,  art.  2.     R.  S.  1845,  p.  317,  §  22. 

23.  BoxD  OF  PLAINTIFF.]  §  23.  Before  issuing  a  capias  the  justice  shall  take 
from  the  plaintiff  or  iiis  agent,  a  bond,  with  approved  security,  and  file  the  same  with 
the  papers  in  the  case,  in  substance  as  follows: 

bTATE  OP  ILLINOIS,  \_ 
.„.. — PlSTBICT.         /  ^ 

A _  B...__.) 

vs.  y    Before  ...«...._  Justice  of  the  Peacei 

C _..  D «j 

We  hereby  bind  ourselves  to  pay  all  damage;  and  coeu,  U  any,  which  may  be  wrongflilly  occasioned  by  a  capUu 
In  this  case. 

Dated  this day  of A.  D.  ...„  .....-„  [Seal.] 

_..  [Seal.] 

[As  amended  by  act  approved  and  in  force  May  30, 1881.  L.  1881,  p.  106;  Legal 
^ews  E:!.,  p.  89. 

24.  Special  bail.]     §  24.     The  defendant  shall  have  a  right  to  release  his  botly, 

nrrested  by  virtue  of  such  process,  by  giving  special  bail  to  the  co'istable  executing  the 

same,  which  shall  be  indorsed  with  the  amount  claimed,  on  the  back  of  the  capias,  in 

the  following  form,  as  nearly  as  the  case  will  admit,  viz: 

I,  O  F,  acknowledge  myself  special  boll  foi  the  within  named  C  D.    Witness  my  hand,  this ....  day  of 18 . . 

O...  F... 

Which  indorsement  shall  be  signed  by  one  or  more  securities,  to  be  approved  by  the 
constable  taking  the  same,  and  shall  have  the  force  and  effect  of  a  recognizance  of  bail, 
the  condition  of  which  is,  that  the  defendant,  if  judgment  shall  be  given  against  him, 
will  pay  the  same  with  costs,  or  surrender  his  body  in  execution;  and  in  default  of  such 
payment  or  surrender,  the  goods  and  chattels  of  the  bail  shall  be  liable  for  the  payment 
of  the  judgment  and  costs:  Provided,  that  if  the  body  of  the  defendant  shall  be  ren- 
dered in  execution  by  himself  or  his  bail,  within  the  life  of  such  execution,  or  if  a  suffi- 
ciency of  the  defendant's  property  shall  be  found  to  satisfy  the  judgment  and  costs,  the 
bail  shall  be  exonerated.     [R.  S.  1845,  p.  317,  §  22. 

25.  Tha VERSING  AFFIDAVIT.]  §  25.  The  defendant,  in  case  he  shall  be  in  custody 
or  have  given  bail,  may  traverse  the  allegations  of  the  affidavit,  and  if  upon  the  trial 
the  issues  are  found  in  his  favor  he  shall  be  discharged,  or  the  bail  released,  as  the  case 
may  be,  and  the  capias  shall  have  only  the  effect  of  a  summons. 

26.  SunEENDER.]  §  20.  The  bail  may,  at  any  time  while  the  plaintiff  shall  be 
entitled  to  execution  against  the  body  of  the  defendant,  give  notice  to  the  plaintiff,  or 
his  agent  or  attorney,  that  he  desires  to  surrender  the  defendant  in  execution;  and  if 
the  plaintiff  shall  neglect  to  sue  out  such  execution  within  ten  days  after  the  service  of 
such  notice,  or  shall  fail  to  charge  the  defendant  in  execution  when  he  may,  the  bail 
8  ball  be  discharged. 


Digitized  by 


Google 


CiiArTEK  79.  8G4  Justices  and  coxstalj-es. 

187.  PnocEEDiNQS  AOAIN9T  BAIL.]  §27.  In  all  cases  in  which  the  defendant  shall 
give  special  bail  under  the  provisions  of  this  act,  and  shall  not  be  surrendered  on  or  before 
the  return  day  of  the  execution  ajrainst  his  body,  and  sufficient  property  is  not  found  to 
pay  the  judgment  and  costs,  -within  the  same  time,  it  shall  be  the  duty  of  the  justice  of 
the  peace,  upon  the  application  of  the  plaintiff  or  his  agent,  to  issue  a  Bommous  against 
the  special  bail  substantially  in  the  following  form,  to-wit: 

STATE   OPIMINOIS,)^ 

~.  District.        ) 

ne  rtople  of  the  Slate  qf  JUtnoU  to  omji  eonttable  tif  tald  dlttrtct—Orattng: 

You  are  hereby  commanded  to  Rummon lo  appear  before  me  at .,,  on  the .....™  flay  of — .  at  — ... 

o'clock  .- ui.,  to  slunv  enuse.  ir  any  he  have,  why  Jiidqimcul  should  not  be  rendered  against  him  as  the  special  bait 

of _.  upon  a  caaiat  ibsued  by  me  against  lilm.  In  favor  of lor  the  sum  of dollars  and  ~ cents, 

the  amount  of  the  Judgment  rendered  against  the  said ..... — ......  in  lavor  of  the  sold  -.. ;  and  hereof  malce  du« 

return. 

(jiven  under  my  hand,  this day  of .....».,  18...  John  Doi,  J,  Y. 

In  which  summons  the  justice  shall  specify  a  certnin  day,  place  and  hour  for  the  trial, 
not  less  than  five  (5)  nor  more  than  fifteen  ^15)  days  from  the  date  thereof, at  which  time 
and  place  the  defendant  is  to  appear;  whicn  process  shall  be  served  and  return  made  as 
in  other  cases.  [As  amended  by  act  approved  and  in  force  May  30,  1881.  L.  1881,  p. 
100;  Legal  News  Ed.,  p.  89. 

88.  Default.]  §  28.  If  the  defendant  does  not  appear,  the  justice  shall  hear  the 
case,  enter  judgment,  and  issue  execution  as  in  other  cases.     [R.  S.  1845,  p.  328,  §  93. 

29.  TitiAL — DEFENSES.]  §  29.  If  the  defendant  shall  appear  at  the  time  and 
place  appointed  for  trial,  he  shall  be  permitted  to  show  cause  for  his  failure  to  comply 
with  the  condition  of  his  undertaking,  or  to  show  that  he  hath  complied  with  the  same; 
and  if  it  shall  appear  that  the  defendant  was  prevented  from  surrendering  the  body  of 
the  original  defendant  by  the  act  of  the  plaintiff,  or  that  the  said  original  defendant  bad 
departed  this  life  previous  to  the  time  required  for  making  such  surrender,  or  that  he 
could  not  be  surrendered  by  reason  of  his  being  imprisoned  for  a  crime,  or  that  his 
health  was  such  as  to  endanger  his  life  by  such  surrender,  or  that  he  had  delivered  the 
body  in  execution  according  to  the  condition  of  the  recognizance,  or  had  been  released 
from  such  debt  under  any  insolvent  law  of  this  state  or  any  bankrupt  law  of  the  United 
States,  or  the  plaintiff  has  neglected  to  sue  out  execution  against  the  original  defend- 
ant within  ten  days  after  being  notified  by  the  bail  of  his  desire  to  surrender  such  de- 
fendant, or  has  neglected  to  charge  him  in  execution  when  he  might  have  done  so,  then 
the  bail  shall  be  released  and  discharged  from  all  liability.     [R.  S.  1845,  p.  329,  §  94. 

CHANQE  OF  VENUS. 

80.  Venue — how  changed.]  §  30.  Previous  to  the  commencement  of  any  trial 
before  a  justio.i  of  the  peace,  the  defendant,  or  his  or  her  agent,  may  make  oath  that  it 
is  the  b-.*lief  of  such  deponent,  that  the  defendant  cannot  have  an  impartial  trial  before 
such  justice;  whereupon,  it  shall  be  the  duty  of  the  justice  immediately  to  transmit 
all  the  papers  and  documents  belonging  to  the  suit  to  the  nearest  justice  of  the  peace 
in  the  same  district,  who  is  not  of  kin  to  either  party,  sick,  absent  from  town,  or  inter- 
ested in  the  event  of  the  suit,  as  counsel  or  otherwise,  who  shall  phxseed  as  if  the  suit 
had  been  instituted  before  him:  Provided,  that  distance,  as  contemplated  in  this  sec- 
tion, shall  mean  to  be  by  the  nearest  traveled  route.  [As  amended  by  act  approved 
and  in  force  May  30,  1881.     L.  1881,  p.  106;  Legal  News  Ed.,  p.  90. 

SI.  Costs.]  §  31.  The  costs  of  a  change  of  venue  shall  abide  the  result  of  the 
suit,  and  shall  not  be  demanded  in  advance.     [L.  1869,  p.  367,  §  L 

thial  and  judgments. 

33.  Trial  by  consent.]  §  32.  If  bo!h  parties  agree  to  have  a  difference  decided 
by  a  justice  of  the  peace,  without  process,  he  shall  enter  the  same  on  his  docket,  noting 
particularly  such  consent,  and  proceed  as  in  other  cases.     [R.  S.  1845,  p.  321,  §  42. 

33.  Default  of  plaintij-f.]  §  33.  If  the  plaintiff  or  his  a^ent  shall  not  r*643 
appear  at  the  time  appointed  for  the  trial,  in  any  suit,  and  no  sufficient  reason  shall  be 
assigned  to  the  justice  why  such  plaintiff  or  his  agent  does  not  appear,  the  justice  shall 
dismiss  the  suit,  and  the  plaintiff  sliull  pay  the  costs,  unless  the  defendant  snail  consent 
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that  sach^ttit  shall  be  continued  to  another  day;  but  this  section  shall  not  require  the 
dismissal  of  a  suit  on  a  note  or  instrument  of  writing  for  the  payment  of  money  only, 
placed  in  the  hands  of  a  justice  for  collection.     [R.  S.  184.0,  p.  318,  §  24. 

34.  Default  OF  DEPENDANT — AFFibAviT  of  ci-aim.]  §34.  If  the  defendant  shall 
not  appear  at  the  time  of  ta-ial,  after  giving  bail,  or  after  being  served  with  summons. 
Olid  no  sufficient  reason  he  assigned  to  the  justice,  why  he  does  not  appear,  the  justice 
shall  proceed  to  hear  and  determine  the  cause,  but  shall  not  give  judgment  in  favor  of 
the  plaintiff,  unless  the  plaintiff  shall  fully  prove  his  demand  in  the  same  manner  as  if 
the  defendant  were  present  and  denied  the  same:  Prmtided,  that  if  the  plaintiff  in  any 
suit  upon  a  contract,  expressed  or  implied,  fur  the  payment  of  money  shall  file  with  the 
justice,  at  the  time  of  commencing  such  suit  an  affidavit  showing  the  nature  of  his 
demand  and  the  amount  due  him  from  the  defendant,  after  allowing  to  the  defendant  all 
liis  just  deductions,  credits  and  set-offs,  if  any,  he  shall  be  entitled  to  judgment  in  case 
of  default,  but  the  justice  may  require  further  evidence:  Provided,  further,  that  in 
cases  of  appeal  from  the  judgment  of  the  justice  of  the  peace,  as  aforesaid,  such  affidavit 
shall  have  the  same  force  and  effect  in  the  appellate  court  as  if  such  suit  had  been  com- 
menced in  such  appellate  court.  [As  amended  by  act  approved  May  22,  1877.  In  force 
July  1,  1877.    L.  1877,  p.  128;  Legal  News  Ed.,  p.  120.     R.  S.  1845,  p.  318,  §  23. 

35.  Trial — ^judgment.]  §  35.  When  the  parties  shall  appear  and  be  ready  for 
trial,  the  justice  shall  proceed  to  hear  their  resijective  allegations  and  proofs,  and,  if  the 
suit  be  up)on  a  contract,  expressed  or  implied,  shall  thereupon  give  judgment  against  the 
j)arty  who  shall  be  proved  to  be  indebted  to  the  other,  for  so  much  money,  in  dollars 
and  cents,  as  shall  appear  to  be  duo,  including  such  interest  as  is  allowed  by  law,  and 
costs  of  suit,  or  for  the  amount  of  damages  proved;  but  if  neither  party  shall  appear  to 
be  indebted,  or  no  damages  are  proved,  the  judgment  shall  be  against  the  plaintiff  for 
the  costs  of  the  suit  If  the  action  is  for  a  tort,  the  judgment  shall  be  for  the  plaintiff, 
for  the  damages  proved  and  costs  of  suit;  or  if  no  damages  are  proved,  the  judgment 
shall  be  against  the  plaintiff  for  costs.  [R.  S.  1845,  p.  319,  §  28.  First  National  Bank 
of  Chicago  v.  Beresford,  78  111.,  391. 

36.  Judgment  against  part  and  in  favor  of  others.]  §  36. .  If  suit  be  brought 
against  two  or  more  defendants,  and  it  shall  appear  upon  the  trial  that  one  or  more  of 
the  defendants  is  not  jointly  liable  with  the  others  upon  the  contract  or  cause  of  action 
sued  upon,  judgment  shall  be  given  against  such  as  apppar  to  be  liable,  and  in  favor  of 
ilie  others. 

37.  New  defendants.]  §  37.  If  it  shall  appear,  at  any  time  before  final  judg- 
ment, that  any  other  person  is  jointly  liable  with  the  defendant,  in  any  suit  before  a 
justice,  such  person  may  bo  added  as  a  party  to  the  suit,  upon  the  plaintiff  paying  all 
costs  that'sTfall  be  occasioned  thereby,  and  the  cause  may  be  continued  for  service  upon 
such  added  defendant.  The  summons  shall  describe  such  added  defendant  as  im- 
pleaded with  the  original  defendant.  In  other  respects  it  shall  be  in  like  form,  and  bo 
served  and  returned  as  an  original  summons. 

38.  Amendments.]  §  38.  The  justice  may,  at  the  request  uf  either  party,  at  any 
time  before  the  trial,  amend  the  summons  and  other  papers  in  the  case,  so  as  to  make 
the  same  conform  to  the  true  names  of  plaintiff  and  defendant;  but  this  section  shall 
not  be  construed  to  allow  any  proceeding  against  a  person  not  served  with  process,  and 
not  appearing.  [See,  also,  "Amendments  and  Jeofails,"  ch.  7.  Wadhams  v.  Hotclikiss, 
80  III.,  437. 

■  39.  Dismissal  of  defendants.]  §  39.  The  plaintiff  may,  at  any  time  before 
final  judgment,  at  his  own  costs,  dismiss  as  to  any  one  or  more  defendants. 

40.  Joint  judgment — separate  claims.]  8  40.  The  justice  shall  give  one  entire 
judgment  for  the  whole  amount  proved  to  be  due  against  so  many  of  the  defendants, 
jointly,  as  shall  be  proved  to  be  jointly  indebted  to  the  plaintiff.  But  if  it  shall  appear 
to  the  justice  that  any  two  or  more  of  the  defendants  are  severally  indebted  to  the 
plaintiff,  upon  separate  and  different  causes  of  action,  such  plaintiff  shall  not  be  allowed 
*o  bring  in  such  separate  claims;  nor  shall  be  be  barred,  by  the  determination  of  his 
suit  against  such  joint  defendants,  from  prosecuting  his  suit  against  the  respective 
defendants  for  the  recovery  of  such  separate  demands.  [R.  S.  1845,  p.  318,  §  25.  Zuel 
v.  Bowen,  78  111.,  234. 

*644]  41.  Scire  facias  to  make  PARTIES  TO  JUDGMENT.]  8  41.  If  anjr  summons 
or  capias  is  served  on  any  one  or  more,  but  not  on  all  the  defendants,  the  plaintiff  shall 
be  at  liberty  to  proceed  to  trial  and  judgment  in  the  same  manner  as  if  all  the  defendants 
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were  in  court,  and  judgment  may  be  entered  and  execution  issued  against  the  difend- 
atits  served  with  process.  And  tiie  justice  of  the  peace  shall,  on  the  application  of  the 
plaintiff,  issue  another  summons,  in  the  nature  of  a  scire  facias,  against  the  defendant 
or  defendants  not  served  with  original  process,  as  aforesaid,  to  cau^e  liini  or  them  toap* 
pear  before  said  justice  of  tiie  peace,  at  some  stated  time,  not  less  than  live  nor  more 
than  fifteen  days  from  the  date  of  such  scire  facias,  to  show  cnuse  why  he  or  they  should 
not  be  made  pwrties  to  said  judgment.  And  the  justice  of  the  peace  shall,  on  return 
showing  service  of  such  scire  facias,  at  least  three  days  previous  to  the  time  fixed  for 
hearing  the  same,  proceed  to  bear  and  determine  the  matter  in  the  same  manner  as  if 
such  defendant  or  defendants  had  been  originally  served  with  process,  and  may  grant 
continuance  as  in  other  cases.     [L.  1863,  p.  73,  g  1. 

4S.  FoRU  OF  sciRB  FACIAS.]  §  43.  The  scire  facias  shall  be  substantially  in  the 
following  fonn: 

STATE  OF  ILLINOIS,  1  ,^  • 

DjSTRKn-.        J 

The  Ftofte  cS  the  Stale  qf  Wnob  to  any  ftmilcXk  vS  tcM  HArlii- (Strang  : 

Wlierciis.  A  BiUd.  on  the day  of 18....  ruco.crajudg.nc'ntbjjfore  t'lennaorslgneioneoftho  jiiitlrei 

of  the  peace  of.  In  and  lor  ihe  district  aforesaid,  aKniiiMt  C  D.  Impleaded  with  E  K,  for  the  sum  of. in  well  «j 

costs  of  suit :  yiiu  nre,  theiefore  hereby   commanded  to  summon  the  nnid  E  F  to  be  and  appear  before  the  under- 

signed,  at  his  office in  said  district,  on  the day  of 18....  at  ...  o'clock  ...  m.,  to  stiowcaiue,  if  any 

be  have,  why  he  shall  not  be  made  a  party  to  said  judgment ;  and  make  due  rcturu  hereof,  u  the  law  dlrecta. 

Given  under  my  band  this „.  day  of  ..._m...,  M... 

J.  P. 

[As  amended  by  act  approved  and  in  force  MiiySO,  1881.  L.  1881,  p.  106;  Legal 
News  Ed.,  p.  90;  L.  1863,  p.  74,  §  3. 

4it.  Trial  on  scikb  facias.]  §  43.  On  the  hearing  of  such  cause,  the  plaintiff 
shall  be  held  to  make  out  his  caso  against  such  added  defendant  or  defendants,  as  if  no 
judgment  had  been  entered,  and  such  defendant  or  defendants  shall  be  allowed  the 
benefit  of  any  payment  which  may  have  been  made  on  the  judgment  before  recovered; 
and  the  judgment  ol  the  court,  if  against  the  defendant  or  defendants,  shall  be  that  the 
plaintiff  recover  of  such  defendant  or  defendants,  togsther  with  the  defendant  in  the 
former  judgment,  the  amount  of  his  debtor  damages,  as  the  case  may  be;  and  on  such 
judgment  execution  may  issue  against  all  the  defendants  as  in  other  ciises:  Provided, 
that  the  judgment  shall  not  be  for  a  greater  amount  than  the  original  judgment,  and 
interest  theicon  from  the  time  of  rendering  the  sam3.     [L.  1863,  p.  74,  §  %. 

4-1.  Jury.]  §  44.  In  all  cases  of  trial  before  a  justice  of  the  peace,  either  party 
may  have  the  cause  tried  by  a  jury  if  he  shall  so  demand  before  the  trial  is  entered  upon, 
antJ  will  first  pay  the  fees  of  the  jurors.  The  number  of  jurors  shall  be  six,  or  any 
greater  number,  not  exceeding  twelve,  as  either  party  may  desire.  [See  "Fees  and 
Salaries,"  ch.  53,  §  46.     R.  S.  1845,  p.  321,  §  44;  L.  1849,  p.  131,  §  1. 

45.  Form  of  jubt  suuuons.]  §  45.  The  writ  for  summoning  jurors  may  be  in 
the  following  form: 

STATE  OF  ILLINOIS,  1  „ 

DlSTKRT.  /"* 

The Ptoplet>f  theStnleo/ nilnoutoanyeotutab'eqfiMdUtrlet—Orcettnff! 

We  command  you  to  summon lawftil  men  of  your  district,  to  appear  betere  me,  at  ......„„.„....„.., 

on  the day  of ,  IS....  at o"cloi'k. ...  m.,  who  are  not  of  kiu  to „ _plaintifl'.  or  to 

di'lVniixnt.  ti>  make  «  Juit  Iwtw.  en  said  parties,  iu  a,  certain  cause  pending  Iwfore  uiu ;  and  uave  you  then  aud  tliete 
tlie  niiii\«  of  the  jury  and  this  writ. 

Witness  my  hand  tliis day  of  ~- — ._.  IS.-  JoBK  DoK,  J.  r. 

[As  amended  by  act  approved  and  in  force  May  30, 1S81.  L.  1881,  p.  107;  Legal 
News  Ed.,  )).  90.     R.  S.  1845,  p.  321,  §  45;  L.  1849,  p.  131,  §  2. 

4G.  Impaneling  JURY — instructio.n's.]  §40.  The  jurors  may  be  tried  and  sworn 
in  the  usual  manner  practiced  in  courts  of  record,  but  they  slial!  not  be  instructed  as  to 
the  law  by  the  justice,  except  as  to  the  form  of  the  verdict.  Judgments  shall  be  en- 
tered bv  the  justice  in  accordance  with  the  verdict.  [As  amended  by  act  approved 
Apiil  15,  ]8?3.     In  force  July  1,  1873. 

47.  Competency  of  jurors^hallenoes.]  §  47.  If  any  juror,  summoned  as 
aforesaid,  shall  be  interested  in  the  event  of  the  suit,  or  of  kin  to  either  party,  or  [*645 
shall  have  fo -med  or  expressed  his  settled  opinion  on  the  matter  alioat  to  he  tried,'  or 
iias  served  on  a  jury  in  any  trial  before  a  justice  of  the  peace,  at  any  time  wlthiu  three 
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mouths,  or  shall,  for  any  other  cause,  be  a  partial  or  improper  juror,  in  that  case  the  jus- 
tice shall  discharge  such  juror,  at  the  instance  of  either  party;  and  when  by  such  dis- 
charge, or  the  failure  of  any  juror  to  attend,  the  jury  shall  not  be  complete,  the  justice 
sliall  direct  the  constable  to  summon  as  many  persons  from  amon^  the  bystanders  or 
<>ther  persons,  as  shall  be  required  to  fill  such  jury,  which  summons  shall  be  verbal;  and 
The  persons  so  summoned  shall  be  bound  to  serve  on  such  jury,  and  on  refusal  or  failure 
to  do  so,  may  be  attached  and  fined  for  contempt:  Provided,  that  each  party  shall  have 
t:ie  right  to  three  peremptory  challenges  of  such  jurors.     [R.  S.  1845,  p.  323,  g  49. 

48.  Claim  acquiubd  after  suit  brought.]  §  48.  No  party  shall  be  permitted 
U-  introduce,  at  the  trial,  any  note,  bond,  debt,  or  other  claim  against  his  adversary, 
«*iich  he  shall  have  acquired  after  the  conimeucemcnt  of  the  suit.  [R.  S.  1845,  p.  319, 
§34. 

49.  Consolidation  of  claims.]  §  49.  In  all  suits  which  shall  be  commenced 
before  a  justice  of  the  peace,  each  party  shall  bring  forward  all  his  demands  against  the 
other,  existing  at  the  time  of  the  commencement  of  the  suit,  which  are  of  such  a  nature 
ah  to  be  consolidated,  and  which  do  not  exceed  $200  when  consolidated  into  one  action 
Ok  defense;  and  on  refusing  or  neglecting  to  do  so,  shall  forever  be  debarred  from  suing 
therefor.     [R.  S.  1845,  p.  320,  §  35.     MaTlock  v.  Krome,  78  111.,  110. 

50.  Demand  or  skt-off  exiiibited.]  §  50.  The  justice  shall,  at  the  request  of 
either  party,  made  before  the  trial  shall  have  been  entered  upon,  require  the  other  to 
exhibit  his  account  or  state  the  nature  of  his  demand  or  set-off,  and  upon  the  trial  may 
preclude  the  party  failing  to  do  so  from  giving  evidence  of  the  same  or  such  part  thereof 
as  shall  not  have  been  exhibited  or  stated. 

51.  Tender.]  §  51.  If  the  defendant  in  any  suit  on  a  contract  express  or  implied, 
I  efore  a  justice,  will  deposit  with  the  justice  the  amount  actually  due  the  plaintiff,  with 
1 11  costs  that  shall  have  accmed  at  the  time,  or  will  pay  or  tender  the  same  to  the  plain- 
i«ff  or  his  agent  or  attorney,  and  in  case  the  same  is  not  accepted,  deposit  the  money 
ixth  the  justice,  at  or  before  the  time  of  trial,  all  costs  that  shall  accrue  thereafter  shall 
Le  adjudged  against  the  plaintiff.     [See  "  Tender,"  ch.  135,  §  7.    R.  S.  1845,  p.  326,  §  81. 

53.  When  justice  uxAur.E  to  attend  trial.]  §  52.  When  a  justice  of  the 
peace,  before  whom  a  suit  or  proceedinjj  is  pending  is  unable,  on  account  of  sickness 
or  other  cause,  to  attend  at  the  time  and  place  fixed  for  the  trial,  any  other  justice  of 
the  peace  in  his  district,  may,  at  his  request,  attend  at  the  time  and  place  fixed  for  the 
trial,  and  continue  the  cause  to  some  other  day,  or,  if  the  parties  shall  agree,  may  hear 
the  cause  instead  and  iu  behalf  of  the  justice  calling  him;  and  the  judgment  so  entered, 
shall  have  the  same  force  and  effect  as  if  rendered  by  the  justice  before  whom  the  suit 
or  proceeding  is  pending.  [As  amended  by  act  approved  and  in  force  May  30,  1881. 
L.  1881,  p.  107;  Legal  News  Ed.,  p.  90. 

evidence   and   DSrOSITIONS. 

53.  Form  OF  8UBP<ENA.]  •  §  63.  When  either  party  shall  require  the  attendance 
of  a  witness,  in  any  suit  pending  before  a  justice,  it  shall  be  the  duty  of  the  justice  to 
issue  a  subpcena  in  the  form,  as  nearly  as  the  case  will  admit,  viz: 

state  op  ILLINOIS,! j^ 

.........DiCTRICT.  > 

ne  reaple  (/  (Ac  StaU  qf  lUiwHt  to  A -..  B .• 

You  are  hereby  commanded  lo  appear  before  meat - on  the day  of.... ,  at o'clock  ...  m., 

then  and  there  to  testify  the  triiih  iu  a  matter  in  suit,  wherein  U  D.  ja  plaliitlff,  and  E  F,  defendiiut ;  and  this  you  are 
not  to  omit,  under  the  pcuallv  of  ihe  law. 

Given  under  my  band  this day  of.... ,  U)...  JoHK  Doi,  i.  I'. 

Which  subpoena,  may  be  served  by  a  constable  or  any  other  person,  by  reading  the 
'Same  to  the  witness;  but  no  mileage  or  fees,  shall  be  allowed  to  the  person  other  than  a 
constable  or  other  officer  serving  the  same.     [As  amended  by  act  approved  and  in  force 
May  30, 1881.     L.  1881,  p.  107;  Legal  News  Ed.,  p.  90. 
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•64C]  54.  Foun  witnesses  in  each  spbpena.]  §  54.  In  all  cases  where  a  justice 
of  the  peace  is  required  to  issue  a  subpona  at  the  instance  of  either  party  to  a  suit,  it 
shall  be  his  duty  to  insert  the  names  of  four  witnesses  in  each  subpena,  if  the  partv 
demanding  the  same  shall  require  the  attendance  of  that  number;  and  in  no  case  shall 
a  justice  of  the  peace  be  permitted  to  charge  and  receive  pay  for  any  subpena  com- 
manding the  citation  of  a  less  number,  where  as  many  as  four  snail  be  required  by  the 
same  party,  at  the  same  time,  to  be  used  in  the  same  suit.     [R.  S.  1845,  p.  320,  §  37. 

95.  Witness  fees — how  taxed.]  §  55.  Each  witness  so  summoned  shall  be 
entitled  to  fifty  cents  per  day  for  attending  on  each  trial,  to  be  taxed  with  the  other 
costs  of  suit,  and  paid  when  the  judgment  and  costs  arc  collected;  but  if  more  than 
two  witnesses  shall  be  sworn  in  any  case  to  testify  to  one  fact  on  the  same  side,  the 
party  requiring  such  extra  witness  shall  be  at  the  whole  expense  of  procuring  the 
same;  but  no  such  fee  shall  be  taxed  by  the  justice  unless  claimed  by  the  witness 
attending. 

56.  Denial  of  execution  or  indorsement.]  §  56.  No  party  to  any  suit  be- 
fore a  justice  shall  be  permitted  to  deny  the  execution  or  any  indorsement  of  any 
written  instrument  up>on  which  suit  shall  be  founded,  or  which  shall  be  offered  as  a  set- 
off or  acquaintance  for  thQ  debt  demanded  in  such  suit,  unless  the  said  denial  be  by 
affidavit  of  the  party  so  denying  the  execution  or  indorsement  thereof.  [R.  S.  1845„p. 
319,  §  31. 

57.  Joint  plaintiffs — evidence.]  §  5""  In  trials  of  actions  upon  contracts 
express  or  implied,  where  the  action  is  brought  by  joint  plaintiffs  or  partners,  or  by 
joint  payees  or  obligees,  it  shall  not  bo  necessary  for  the  plaintiff,  in  order  to  maintain 
any  such  action,  to  prove  the  right  of  plaintiffs  to  sue,  or  the  co-partnership  of  the  indi- 
viduals named  in  such  action,  or  to  prove  the  christian  or  surnames  of  such  plaintiffs, 
partners,  or  joint  payees  or  obligees;  but  the  names  of  such  plaintiffs,  co-partners, 
joint  payees  or  obligees  shall  be  presumed  to  be  truly  set  forth  in  the  writ:  Provided, 
that  nothing  herein  contained  shall  prevent  the  defendant  or  defendants  in  any  such 
action  from  proving,  on  the  trial,  either. th.it  more  persons  ought  to  have  been  plaintiffs, 
or  that  more  persons  have  been  made  plaintiffs  than  have  a  legal  right  to  sue,  or  that 
th@  christian  or  surname  is  other  and  different  from  the  one  stated  in  tlie  writ. 

58.  Joi.vT  defendants — evidence.]  §  58.  In  actions  upon  contracts,  express  or 
implied,  against  two  or  more  defendants,  as  joint  defendants  or  partners  or  joint 
obligors  or  payors,  whether  so  alleged  or  not,  proof  of  the  joint  liability  or  partnership 
of  the  defendants,  or  their  christian  or  surnames,  shall  not,  in  the  first  instance,  be 
required,  to  entitle  the  plaintiff  or  plaintiffs  to  judgment,  unless  the  defendant  or 
defendants,  or  any  of  them,  shall  deny  the  partnership  or  joint  liability  or  the  execution 
of  the  instrument  sued  upon,  by  affidavit. 

59.  Continuance  FOR  depositions.]  §59.  Eitherparty  may  have  the  cause  con- 
tinued a  reasonable  time,  not  exceeding  one  month  at  any  one  time,  for  the  purpose  of 
taking  the  deposition  of  a  witness  in  like  cases  as  depositions  may  be  taken  in  courts  of 
record.     [R.  S.  1845,  p.  .322,  §  52. 

60.  How  depositions  TAKEN.]  §60.  Depositions  in  cases  before  justices  of  the 
peace  shall  be  U-ikon  upon  like  notice  and  in  like  manner,  as  near  as  may  be,  as  deposi- 
tions may  be  taken  to  be  used  in  courts  of  record.  [Sue  "  Evidence  and  Depositions," 
ch.  51,  g  24,  aeq.     R.  S.  1845,  p.  322,  §  52;  p.  319,  §  32,  33. 

continuances. 

61.  Continuances — causj:s  for.]  §61.  The  justice  may,  before  the  commence- 
ment of  the  trial,  continue  a  cause  not  exceeding  ten  days  at  any  one  time,  upon  consent 
of  the  parties,  or  for  any  good  cause  shown,  and  either  party  shall  be  entitled  to  such 
continuance  if  it  shall  appear  upon  his  own  oath,  or  that  of  a  credible  witness,  that  he 
cannot  safely  go  to  trial  on  account  of  the  absence  of  material  testimony:  Provided,  that 
*647]  no  continuance  shall  be  granted  on  the  application  of  either  party,  unless  it  shall 
appear  that  he  has  used  due  diligence  to  be  ready  for  trial;  nor  for  the  want  of  evidence, 
if  the  other  party  will  admit  the  facts  proposed  to  be  proved,  or  if  the  evidence  desired 
is  the  testimony  of  a  witness  that  the  witness,  if  present,  would  testify  as  alleged  by 
Hie  party  applying  for  the  continuance;  and  the  party  making  such  admission  may 
controvert  the  facts  proposed  to  be  proved  by  such  absent  witness.  [R.  S.  1845,  p.  318, 
§27. 
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APPEAL  AXD  CBBTlOUAm. 

62.  Appeal — fobm  of  iiond.]  S  G2.  Appenls  from  judgments  of  justices  of 
tlie  poacc  atiil  police  majjistratos  to  the  circuit  or  county  court,  if  such  jurisdiction 
shall  be  coKfcrred  upon  the  county  court  by  law,  shall  be  granted  in  all  cases  except 
on  judgments  confessed,  and  in  the  county  of  Cook  appeals  mny  also  be  granted  to 
the  superior  court  of  said  county:  Provided,  the  party  jiraying  for  an  appeal  shall  within 
twenty  da^'s  from  the  rendition  of  the  judgment  from  which  he  desires  to  take  an  appeal, 
enter  into  bond  with  security  to  be  approved  and  conditioned  as  hereinafter  provided, 
in  substance  as  follows: 

Know  nil  men  by  the«e  presents,  thnt  we,  A.  B.,  and  C.  D.,  are  hcW  and  firmly  bound  unto  K.  T.  In  the  penal  snm 
of  (here  In^rt  rioublu  llie  oinonnt  of  JintKmcnt  and  co«!8)  laninl  m(mey  of  ilie  Uult«d  Stntesi  for  the  payjnt'iit  of 
which  well  aud  truly  to  be  miulo.  we  biml  ourselves,  our  heirs  aad  admiulstrators  Jointly,  severally  and  firmly  by 
t&eae  presents. 

Wttnecs  onrhnnd  and  seal  this day  of. ~ 18 

TtiecoudHionortheubuvooblir;)itloii  issucli  that  whereas  the  said  E.  F,  did  on  the - day  of- 

_ »• ~ «■..,  A.  D.,  IS before ,  a  jiistli'e  of'ihe  peaee  or 

police  roaxistraie  for dlstrlet,  dty  or  village,  recover  a  Judemeni  against  the  above  bon<led  A.  £1.  lor 

the  sum  of.... ^...dollars  (ur  for  cusis  as  the  case  may  be)  from  wliich  Judgtuent  the  uild  A.  !)„ 

has  taken  an  appeal  to  the .....courtln  the  county  of. _ „ Now  irihe.snld  A  li. 

Khali  prosecute  his  appeal  with  ell'ect.  and  pay  whatever  Judgment  may  be  rendered  against  him  by  siiid  court  upon 
the  trial  of  said  appeal,  or  by  consent,  or  In  case  the  appeal  is  dismissed,  or  lu  case  tlie  matter  In  controversy  in  set- 
tled between  the  panics  to  the  suit  without  o  trial  by  the  court  appenled  to,  will  pay  the  Judgment  reiideri'd  sgnlnst 
him  bvsnid  Justice  or  police  magistrate  and  all  <*o<is  that  have  been  made  bef're  the  Justice  or  pfilice  magJKtrate, 
and  all  e<«ts  occasioned  by  said  appeal  (or  if  th;  Jn'lirment  appealed  from  is  in  favor  of  the  appellant,  omit  the 
wordsjndgmcnt  rendered  agilnst  him  by  >ald  Justice  or  police  magistrate).  Then  the  above  ubllgatioii  to  be  void, 
otherwise  to  rernoiu  la  fdll  lurce  aud  effect. 

A.  B.     fSRAL.] 

CD.   [seal.] 
Approved  by  roo  tnl8~—.~....~->....aay  of...„_.,...„,«. „....,„ .,  A.  D.  18...._. 

[As  amended  by  act  approved  June  13,  1887.  In  force  Julv  1,  1887.  L.  1887, 
p.  aiS;  Legal  Nnvs  EI.,  p.  167.  R.  S.  1845,  p  323,  §§  58,  59.  Town  of  Partridge  v. 
Snyder,  78  111.  519;  Fix  v.  Quinn  et  al.,  76  III.  232.] 

63.  Appeal  or  certiorari  bt  one  or  more.]  §  63.  One  or  more  of  several 
plaintiffs,  or  defendants  may  appeal  or  sue  out  a  certiorari  without  the  consent  of  the 
others,  and  all  further  proceedings  shall  thereupon  bo  stayed,  the  same  as  if  all  had 
united  in  such  appeal  or  certiorari.     [R.  S.  1845,  p.  324,  §  63. 

64.  When  bond  filed  with  justice.]  §  G4.  The  appellant  may  file  his  bond 
ii'i  the  office  of  the  justice  who  shall  have  rendered  the  judgment — such  bond  to  be 
approved  by  such  justice,  whose  duty  it  shall  be  to  suspend  all  proceedings  in  the  case; 
iiiid  if  execution  shall  have  been  issued,  he  shall  recall  the  same,  and  shall,  within  twenty 
tiays  after  receiving  and  approving  of  the  appeal  bond,  file  the  same  in  the  office  of  the 
clerk  of  the  appellate  court,  together  with  all  the  papers  and  a  transcript  of  his  docket 
in  the  case,  with  a  certificate,  under  his  hand,  that  tne  said  transcript  and  papers  con- 
tain a  full  and  perfect  statement  of  all  the  proceedings  before  him.  [R.  S.  1845.  p.  324, 
§60. 

65.  When  bond  filed  with  clerk.]  §  65.  Or  the  appealing  party  may  file 
his  bond  in  the  office  of  the  clerk  of  the  appellate  court,  within  the  time  aforesaid, 
which  bond  shall  be  approved  by  the  clerk;  upon  the  filing  and  approval  of  which  bond 
the  clerk  shall  issue  a  supersedeas,  enjoining  the  ji^stice  and  constable  from  proceeding 
any  further  in  said  suit,  and  suspending  all  proceedings  in  relation  thereto,  and  shall 
issue  a  summons  to  the  appellee  to  appear  at  the  term  of  the  court  to  which  the  appeal  is 
leturnable — which  summons  shall  be  served  and  returned  as  in  other  cases.  [R.  S. 
1845,  p.  324,  §  61. 

66.  Supersedeas,  effect  of — return  op  papers.]  §  66.  So  soon  as  the  super- 
sedeas issued  as  aforesaid  shall  be  served  on  the  justice  who  gave  the  judgment,  and  the 
constable  in  whose  hands  an  execution  or  other  process  may  be  in  relation  thereto,  they 
shall  suspend  all  further  proceedings  thereon;  and  the  said  justice  shall  return  all  the 
papers,  and  a  transcript  of  the  judgment  he  had  given,  to  the  clerk  of  said  court,  with  a 
certificate,  under  his  hand,  that  the  said  transcript  and  papers  contain  a  full  and  [^648 
perfect  statement  of  all  the  proceedings  before  him.     [R.  S.  1845,  p.  324,  §  62. 

67.  Two  returns  '•'  not  found."]  §  67.  In  appeals  from  justices  of  the  peace, 
when  the  appeal  i«>  taken  by  filing  tne  appeal  bond  with  the  clerk  of' the  appellate 
court,  and  summons  and  alias  summons  have  been  dulv  issued  against  the  appellee,  and 
returned  "not  found,"  it  shall  be  lawful  for  the  appellate  court  to  proceed  and  try  the 
appeal,  as  if  the  appellee  had  been  duly  served  with  process.     [L.  1849,  p.  102,  §  1. 
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68.  When  appeabance  of  appellee  entered.]  §  68.  In  case  the  appeal  from 
the  justice  of  the  peace  is  perfected  by  filing  the  papers  and  transcript  of  judgment  teu 
days  before  the  commencement  of  the  term  of  the  court  to  which  the  appeal  is  taken, 
the  appearance  of  the  appellee  may  be  entered  in  writing  and  filed  among  the  papers 
in  the  case;  and  if  so  entered  ten  days  before  the  first  day  of  the  term  of  court,  the 
case  shall  stand  for  trial  at  that  term.     [L.  1861,  p.  15,  §  1. 

69.  Appeal  bond  amended.]  §  69.  No  appeal  from  a  justice  of  the  peace  shall 
be  dismissed  for  any  informality  m  the  appeal  bond.  But  it  shall  be  the  duty  of  the 
court  before  whom  the  appeal  may  be  pending,  to  allow  the  party  to  amend  the  same 
within  a  reasonable  time,  so  that  a  trial  may  be  had  on  the  merits  of  the  case.  [L. 
1853,  p,  125,  §  2. 

70.  Party  not  appealing  to  be  summoned.]  §  70.  When  an  appeal  shall  be 
taken  by  one  of  several  parties  from  the  judgment  of  a  justice  of  the  peace,  the  clerk 
of  the  court  shall  issue  a  summons  against  the  other  parties,  notifying  thera  of  the  ap- 
peal in  the  said  court,  and  requiring  them  to  appear  and  abide  by  and  perform  the  judg- 
ment of  the  court  in  the  premises;  which  summons  shall  be  served  as  other  process 
issued  in  appeal  cases;  and  in  case  such  summons  shall  be  returned  that  parties  are  not 
found,  the  cause  shall,  at  the  first  term  of  the  court,  be  continued,  but  at  the  second 
term  may  be  tried;  and  the  court  shall  have  power  to  give  the  same  judgment  as 
though  all  the  parties  to  the  judgment  had  joined  in  the  appeal,  unless  the  appearance 
of  the  appellee  shall  be  entered  as  herein  provided.     [R.  S.  1845,  p.  324,  §  64. 

71.  Damages.]  §  71.  In  cases  of  appeal  from  judgments  of  justices  of  the  peace, 
the  appellee  shall  be  entitled  to  judgment,  not  exceeding  ten  per  cent  damages  upon 
the  amount  of  the  judgment,  if  the  appeal  is  dismissed  for  want  of  prosecution,  or  if 
the  court  shall  be  satisfied  that  the  appeal  was  prosecuted  for  the  purposes  of  delay.  And 
the  court  may,  at  the  election  of  the  appellee  render  judgment  against  the  appellant  for 
the  amount  of  the  judgment  from  which  the  appeal  is  taken,  with  damages  as  herein- 
before provided.  And  thereupon  the  appellee  shall  be  entitled  to  a  scire  facias  against  the 
sureties  on  the  appeal  bond  in  such  case,  and  such  writ  of  scire  facias  shall  be  made 
returnable  at  the  next  succeeding  term  of  said  court,  and  if  served  ten  days  before  the 
commencement  of  such  term,  and  unless  sufficient  cajse  be  shown  by  such  sureties,  the 
court  shall  render  judgment  against  such  sureties  for  the  amount  of  judgment  rendered 
against  their  principnl.  [As  amended  by  act  approved  May  31, 1879.  In  force  July  J, 
1879.    L.  1879,  p.  190;  Legal  News  Ed.,  p.  148. 

7!8.  Trial  in  appellate  court.]  §  72.  In  the  appellate  court  no  exception 
shall  be  taken  to  the  form  or  service  of  the  summons  issued  by  the  justice  of  the  peace, 
nor  to  any  proceedings  before  him;  but  the  court  shall  hear  and  determine  the  same  in 
a  summary  way,  according  to  the  justice  of  the  case,  without  pleading,  in  writing.  fR. 
S.  1845,  p.  325,  §  66. 

73.  No  JURISDICTION.]  g  73.  If  it  shall  appear,  however,  that  the  justice  had  tio 
jurisdiction  of  the  subject  matter  of  the  suit,  the  same  shall  be  dismissed  at  the  cost  of 
the  jilaintiflF.     [R,  S.  1845,  p.  325,  §  67. 

74.  Parties  on  appeal.]  §  74.  The  plaintiff  in  the  justice's  court  shall  be 
plaintiff  in  the  appellate  court,  on  the  trial  of  the  appeal,  and  the  rights  of  the  parties 
shall  be  the  same  as  in  original  actions.     [R.  S.  1845,  p.  325,  §  68. 

73.  Ckrtioaari.I  §  75.  The  judges  of  the  courts,  to  which  appeals  may  be  taken, 
shall  have  power,  within  their  respective  jurisdiction,  and  it  shall  be  their  duty,  upon 
petition  made  as  hereinafter  mentioned,  to  grant  writs  of  certiorari  to  remove  causes 
from  before  justices  of  the  peace  into  their  courts,  who  shall  indorse  an  order  for  the 
same  upon  the  petition  of  the  party  praying  such  writ;  and  on  producing  the  same  to 
the  clerk  of  the  court,  he  shall  issue  said  writ  in  conformity  to  the  provisions  of  this 
act.     [R.  S.  1845,  p.  325,  72. 

76.  Petition  fob  ceetiobari.]  §  76.  The  petition  for  a  writ  of  certiorari  shill 
*649]  set  forth  and  show  upon  the  oath  of  the  applicant  or  his  agent,  that  the  jud;;;- 
ment  before  the  justice  of  the  peace  was  not  the  result  of  negligence  in  the  party  pra\- 
ing  such  writ;  that  the  judgment,  in  his  opinion,  is  unjust  and  erroneous,  setting  forth 
wherein  the  injustice  and  error  consists,  and  that  it  was  not  in  the  power  of  the  party 
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to  take  an  appeal  In  the  ordinary  way,  s(itting  forth  the  particular  circumstances  which 
prevented  him  from  so  doing.     [R.  S.  1845,  p.  3;J5,  §  75. 

W.  Limitation.^  §  77.  No  writ  of  certiorari  shall  issue  after  the  expiration  of 
six  mouths  from  the  time  of  the  rendition  of  judgment.     [R.  S.  1845,  p.  325,  §  73. 

"78.  Bond — writ.]  §  78.  Before  any  writ  of  certiorari  shall  issue,  the  party  ap- 
plying therefor  shall  give  bond,  with  security,  in  the  same  manner  and  with  the  samo 
conditions,  and  when  the  same  shall  bo  defective,  may  be  perfected  as  bonds  in  cases 
oi  appeals  from  justices  of  the  peace.  The  writ  of  certiorari  shall  require  the  justice 
to  certify  to  the  court  issuing  the  vn-it  a  transcript  of  the  judgment  and  other  proceed- 
ings had  before  him,  and  in  no  case  shall  the  justice  be  required  to  send  up  a  minute  or 
memorandum  of  the  evidence  given  before  him;  but  upon  the  return  of  said  writ,  such 
proceedings  shall  be  had  thereon  as  in  cases  of  appeals.     [R.  S.  1845,  p.  325,  §  74. 

79.  Stay  of  proceedings.]  §  79.  The  justice  of  the  peace,  constables  and 
other  persons  concerned  shall,  as  soon  as  the  writ  of  certiorari  shall  be  served  on  such 
oflScer,  stay  all  further  proceedings  in  that  case,  until  the  further  order  of  the  court  issu- 
ing the  writ     [R.  S.  1845,  p.  326,  §  76. 

80.  Effect  of  reversal — damages — costs.]  §  80.  If  the  judgment  of  the  jus- 
tice shall  be  reversed  by  the  court,  in  whole  or  in  part,  such  reversal  shall  not  vitiate 
any  sale  on  execution  which  shall  have  been  effected  before  the  issuing  of  the  writ  of 
certiorari;  but  in  such  cases  the  court  shall  have  power  to  assess  the  damages  which  shall 
have  accrued  in  consequence  of  such  sale,  and  to  cause  judgment  to  be  entered  or  a 
deduction  made  therefor.  And  in  all  cases  of  a  partial  reversal  of  judgment,  either  in 
case  of  appeals  or  certiorari,  the  court  shall  have  power  to  apportion  the  costs  between 
the  parties,  according  to  justice.     [R.  S.  1845,  p.  32G,  §  77. 

EXECUTION. 

(See  Ch.  38a,  «  Debtor  and  Creditor.") 

81.  On  appeai,  or  certiorari.]  §  81.  Execution  may  issue  out  of  the  court  on 
all  judgments  rendered  in  cases  of  appeal  and  certiorari,  as  in  cases  originating  in  such 
court.     [R.  S.  1845,  p.  325,  §  71. 

82.  Twenty  days — swearing  out  execution.]  §  82.  No  execution  shall  bfi 
issued  by  a  justice  of  the  peace  in  any  civil  case  until  after  the  expiration  of  twenty 
days  from  the  date  of  the  judgment  on  which  such  execution  is  to  be  issued,  unless  th'i 
party  applying  for  the  same,  hisugent  or  attorney,  shall  mak«  oath  that  he  believes  thai 
the  debt  will  be  lost  unless  execution  be  issued  forthwith.  If  such  oath  be  made,  then 
the  execution  shall  be  issued  immediately  and  levied.  But  no  sale  of  any  projjerty 
under  such  execution  shall  take  place  within  twenty  days  from  the  date  of  the  judj>-- 
ment,  nor  shall  the  issuing  of  such  execution  deprive  either  party  of  the  right  to  appeal. 
[R.  S.  1845,  p.  322,  §  53. 

83.  Against  body  or  goods.]  §  83.  Upon  all  judgments  in  actions  in  tort,  or 
where  the  defendant  is  in  custody  or  has  been  neld  to  bail  upon  a  capias,  as  provided 
in  this  act,  the  justice  may  issue  an  execution  against  the  body  or  goods  and  chattels 
of  the  defendant,  at  the  election  of  the  plaintiff.     [R.  S.  1845,  p.  328,  §  90. 

84.  Ca.  sa.]  §  84.  When  the  judgment  creditor  is  not  entitled  to  an  oxocution 
ag&.inst  the  body  of  the  defendant,  under  the  preceding  section,  if  upon  the  return  of 
an  execution  against  the  goods  and  chattels  of  the  defendant  unsatisfied  in  whole  or  in 
part,  the  judgment  creditor,  or  his  agent  or  attorney,  shall  file  with  the  justice  of  the 
peace  from  whom  the  execution  issued,  aii  affidavit,  stating  that  demand  has  been  made 
upon  the  debtor  for  the  surrender  of  his  moneys,  goods  and  chattels  for  the  satisfaction 
of  su'sh  execution,  and  that  he  verily  believes  sucn  debtor  has  moneys,  goods  and  [*650 
chattels  not  exempt  from  execution,  which  \ie  unjustly  refuses  to  surrender,  or  that  since 
the  debt  was  contracted,  or  the  cause  of  action  accrued  the  debtor  has  fraudulently 
conveyed,  concealed  or  otherwise  disposed  of  some  part  of  his  moneys,  goods  and  chat- 
tels, with  a  design  to  secure  the  same  to  his  own  use  or  defraud  his  creditors — and  also 
setting  forth,  upon  his  knowledge,  information  or  belief,  in  either  case,  the  facts  show- 
ing  that  such  belief  is  well  founded — such  justice  of  the  peace,  if  he  shall  be  satisfied 
that  the  facts  so  set  forth  justify  such  belief,  shall  issue  an  execution  against  the  body 
or  the  judgment  debtor.     [R.  S.  1845,  p.  32S,  §  91. 

85.  FoKM  OK  kxecution  AGAINST  BODY.  ]  §  85.  All  oxccutioiis  issued  by  a 
JQStioo  of  the  peace,  except  uxecutiona  against  the  body,  shall  be  directed  to  any  con. 
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•tnhlc  of  the  proper  diBtiiot,  and  made  returnaltle  to  the  justice  issuing  the  same  within 
seventy  (70)  days  from  the  date.  Such  executions  shall  be  levied  only  oa  personal 
property,  and  sball  be  ia  the  following  form,  as  nearly  as  may  be,  viz: 

STATE  OF  ILLINOIS,)^ 

DWTRICT.  i 

The  People  qf  the  State  of  Ittinots  to  any  eoniliiile  of  mid  dLMd—Orceting: 

\Vc  command  vou.  that  of  the  coods  and  chattels  of  A  B.  In  jroiir  district,  too  nidke  the  sum  If -..^..dollars  and 

cents  Judgment,  and doUareand cents  costs  wliich  C  D  lately  recovered  before  me  In  aceruun 

pica  aitaln.si  the  said  A  B ;  and  hereof  make  return  to  me  within  seventy  (70)  days  from  this  date. 

Uiven  under  my  lumd  (ills .. —  day  of IS... 

John  Doe,  J.  P. 

[As  amended  by  act  approved  and  in  force  Mav  30,  1881.  L.  1881,  p.  108  ;  Legal 
News  Ed.,  p.  91. 

86.  FoBii  OF  EXECUTION  AGAi.vsT  BODY.]  §86.  E.xocutions  against  the  body 
shall  bo  directed  in  the  same  manner  and  made  returnable  in  tliu  same  time,  and  may 
be  substantially  in  ibe  following  form: 

BTATB  OF  ILUNOIS.  1^ 

District.         ) 

The  People  qf  the  fStaU  of  lUinott  to  any  comtrMe  V  loid  district— Oreeting: 

We  c  mmaiiil  yon.  that  of  the  goods  and  chatlelsot  A  B.  in  your  ili«trlpt.  von  mnV-e  the  s'lm  of dollars  and 

cents  Judtcmciit.  and dollars  and cents  costs.  tvnichC  D  latul.v  recovered  before  me  against  the  said 

A  B.  and  lor  wuiii  of  sn<h  goods  and  chnllels.  that  you  take  the  b»dy  ol  tlic  said  A  B  and  him  convey  and  dcllvei 

unto  the  keeper  of  the  iail  of  tlie  county  of who  is  hereby  commanded  to  receive  and  keep  the  said  A  B  in 

*  ife  custodv  until  the  said  sum  and  all  legal  expenses  be  i>aid  and  i<aii.-iiied.  or  until  liu  is  discharged  by  due  coune 
of  law   II ltd  liureof  mil'  e  make  return  to  me  within  Hcveuty  (70)  days  from  this  dale. 

Given  under  my  baud  tliis day  of 18...  Johm  Dob,  J.  P. 

[As  atn  Miled  by  act  approved  and  in  force  May  30,  ISSl.  F..  18S1,  p.  108  ;  Legal 
News  Ell.,  p.  91. 

87.  LiKX  OF  EZECDnoN  AKD  JUDGMENT.]  §  87.  The  personal  property  of  everv 
defendant  in  a  juJigment  before  a  justice  of  the  peace,  not  exempt  from  execution,  sliatl 
lie  bound  for  the  payment  of  such  judgment,  from  the  delivery  of  the  execution  issued 
thereon,  to  the  constable;  and  the  real  property  of  such  defendant,  not  exempt  from  exe- 
cution, shall  be  bound  as  aforesaid,  from  the  date  of  the  iiiiiig  of  a  transcript  of  the 
judgment  in  the  clerk's  oflBce,  as  provided  in  this  act.    [See  §  95.     R.  S.  1845,  p.  320,  §  78. 

88.  Inpokskment — levy — sale — NOTICE.]  §  88.  Every  constable  to  whom  an 
execution  shall  bo  delivered  shall  indorse  on  the  back  of  the  same  an  exact  memoran- 
dum of  the  day  and  hour  when  the  same  shall  have  come  to  his  hands,  and  shall  iniinc- 
diately  proceed  to  levy  the  same,  indorsing  also  on  the  back  of  the  execution  the  date 
of  such  levy,  and  make  an  exact  inventory  of  the  property  on  which  the  same  shall  have 
been  levied;  and  shall  appoint  a  day  and  hour  for  the  sale  of  said  property,  giving  ten 
days'  previous  notice  of  such  sale,  bv  advertisement  in  writing,  to  bo  posted  up  at  three 
of  the  most  public  places  in  the  vicinity  where  the  sale  is  to  be  made;  and  on  the  day 
so  appointed,  the  said  constable  shall  sell  the  property  so  levied  on,  or  so  much  thereof 
as  maj-  be  necessary  to  pay  the  judgment,  interest  and  costs,  to  the  highest  bidder. 
[R.  S.  1845,  p.  326,  §  79. 

89.  Deliveby  bond— pboceedings  thereon.]  §  89.  Any-  constable  shall  be 
authorized  to  remove  property  levied  on  by  him  when  it  shall  be  necessary  for  the  safe 
keeping  of  the  same:  Provided,  that  if  the  defendant  shall  desire  to  retain  the  property 
so  levied  on,  until  the  day  of  sale,  it  shall  be  lawful  for  the  said  constable  to  allow  the 
defendant  so  to  keep  the  same,  if  said  defendant  or  his  agent  shall  give  bond  to  said  con- 
stable, in  double  the  amount  of  the  execution,  with  good  security,  conditioned  for  the  deliv* 
*051]  cry  of  said  property  to  the  same  constable,  at  the  time  and  place  of  sale  to  bo 
named  in  said  bond.  And  if  the  said  property  shall  not  be  delivered  as  aforesaid,  at  the 
time  and  place  of  sale,  the  constable  having  the  execution  may  proceed  to  levy  the  same 
\ipon  the  same  or  any  other  property  of  the  defendant,  or  upon  the  property  of  the  secu- 
rity in  such  bond,  and  shall  sell  the  same,  giving  two  days'  public  notice  of  such  sale  by 
advertisement,  to  be  posted  at  one  public  place.     [R.  S.  1845,  p.  326,  §  80. 

OO.  Paying  oveb  money.]  S  90.  On  the  return  of  any  execution,  the  constable 
shall  pay  over  to  the  jtjstice  of  the  peace  who  issued  the  same  all  money  collected 
thereon  not  previously  paid  over  to  the  plaintiff,  including  unpaid  costs  and  witness 
fees.     [R.  S.  1845,  p.  327,  §  82. 

91.  ExKCUTiON  TO  ANOTHEB  COUNTT.I  §91.  "When  it  shall  appear,  by  the  return 
of  any  execution  issued  as  aforesaid,  that  the  defendant  has  notpoisonal  property  within 
the  d'strict  suifioiont  to  satisfy  the  debt,  and  it  is  desired  by  the  plaintiff  to  have  execu- 
tion issued  to  soiu«  other  district,  in  which  it  is  alltjgcd  that  the  defendant  has  persona' 
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property,  the  justice  shall  issue  execution,  directed  to  any  constable  of  the  <iistrict  wliore 
such  property  shall  be  said  to  be,  to  which  execution  shall  be  attached  an  official  certifi- 
cate  of  the  county  clerk  of  the  district  in  which  tho  same  shall  be  issued,  setting  forth 
that  such  justice  was,  at  the  time  of  issuing  of  said  execution,  a  justice  of  the  peace  in 
and  for  said  district.  [As  amended  bv  act  approved  and  in  force  May  1,  1881.  L. 
1881.  p.  108;  Tjepal  News  Ed.,  p.  91. 

9i,    Ddttofconstabi.es.]    §92.     When  an  execution  shall  bo  issued  to  another 
district,  as  provided  in  the  preceding  section,  it  shall  be  the  duty  of  the  constable  re-  ' 
ceiving  the  same,  to  proceed  to  the  collection  of  the  sams,  and  make  return  as  in  other 
cases.     [As  amended  by  act  approved  and  in  force  May  30, 1881.     L.  1881,  p.  108;  Le- 
gal >fows  Ed.,  p.  91. 

93.  Arrkst — conrMTTMENT — NOTicB.]  8  93.  When  a  debtor  shall  be  arrested  by 
virtue  of  an  execution  against  his  body,  he  shall  be  conveyed  to  the  county  jail  of  the 
county  in  which  the  district  of  the  constable  who  made  the  arrest  is  located,  and  deliv- 
ered .to  the  jailor,  who  shall  keep  him  in  safe  custody  until  he  shall  satisfy  the  execu- 
tion or  bo  discharged  accordinjr  to  iaw.  Immediately  upon  the  arrest  of  the  defendant, 
the  officer  making  the  same  shall  give  notice  thereof  to  the  plaintiff,  his  iigi^nt  or  attor- 
ney, if  in  the  district.  [As  amended  by  act  approved  and  in  force  May  30,  1881.  L. 
1S8J,  p.  lOS  ;  Legal  News  Ed.,  p.  91. 

1)4.  Es<;ape — RB-ARREST.]  §  94.  If  tho  debtor  shall  escape  from  arrest  upon  an 
execution  against  his  body,  he  may  be  re-arrested  upon  the  same  or  another  warrant  in 
the  same  case,  or  execution  may  issue  against  his  property. 

TRANSCRIPT. 

95.  TRA^'8CRIPT — CERTIFICATE  TO  CIRCUIT  COURT.]  §  95.  When  it  phall  appear, 
by  the  return  of  an  execution  first  issued  as  aforesaid,  that  the  defendant  has  not  per- 
sonal property  sufficient  to  satisfy  the  judgment  and  costs  within  the  (istriot  in  which 
judgment  was  rendered, and  it  is  desired  by  the  plaint'lT  to  have  tho  same  levie:l  on  real 
property  in  that  or  any  other  district,  it  shall  be  lawful  for  the  justice  to  ccnil'y  to  the 
clerk  of  the  circtiit  court  of  the  county  in  which  such  juilgment  was  rendered,  a  trans- 
cript, which  shall  be  filed  by  said  clerk,  and  tho  judgment  shall  thenceforward  have  all 
the  effect  of  a  judgment  of  the  said  court,  and  execution  shall  issue  thereon  out  of  th;it 
court,  as  in  other  cases.  [As  amended  by  act  approved  and  in  force  May  30, 1881.  L, 
1881,  p.  109;  Legal  News  Ed.,  p.  91. 

96.  What  transcript  shali,  contaxn.]  §  96.  Every  transcript  desired  to  be 
ased  for  the  purposes  aforesaid,  shall  be  certified,  by  tho  justice  of  tne  peace  making 
the  same,  to  be  truly  copied  from  the  files  and  books  of  his  office,  and  shall  contain  a 
copy  of  the  original  and  each  subsequent  summons  or  process  issued  by  the  justice  of 
the  peace,  the  return  of  the  officer  or  officers  thereon,  the  judgment  and  the  executior: 
or  executions  issued  thereon,  with  the  return  of  the  officer  upon  the  same,  and  a  copy 
of  his  docket  in  the  case.     [L.  1847,  p.  56,  §  3,  4. 

97.  Recording.]  §  97.  The  clerk  of  the  circuit  court  of  each  county  in  the  state 
shall  procure  a  well  bound  book,  in  which  to  record  the  transcripts  of  judgments  of  jus- 
tices of  the  peace,  filed  in  his  office,  for  the  purpose  of  obtaining  executions  to  bi>. 
levied  on  real  estate;  and  all  such  transcripts  shall  be  recorded  at  length,  in  said  book, 
before  any  execution  is  issued  thereon.     [L.  1847,  p.  56,  §  1. 

,  trial  of  bight  op  property.  [*G52 

98.  Proceedings  for.]  §  98.  Wlien  personal  property  is  taken  on  execu- 
tion or  attachment  issued  by  a  justice  of  the  peace,  and  such  property  is  claimed  by  a 
person  other  than  the  defendant  therein,  and  such  claimant  shall  give  notice,  in  writing, 
to  the  constable  of  his  claim  to  such  property,  the  constable  shall  notify  the  plaintiff  in 
such  writ,  or  his  agent  or  attorney,  of  such  claim,  and  shall  also  notify  such  plaintiff  and 
the  claimant  before  what  justice  and  at  what  time  and  place  a  trial  of  the  right  of  such 
pr</perty  will  be  had.     [R.  S.  1845,  p.  475,  §  9. 
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09.  Trial  op  the  right  of  propbbtt.]  §  99.  The  trial  of  the  right  of  property 
in  such  ca8"8  shall  be  before  the  justice  of  the  peace  who  issued  such  writ,  if  he  reside 
ill  the  district,  or  if  he  should  be  unable  to  attend  to  such  trial,  before  some  other  jus- 
tice of  the  peace  i.i  such  district,  or  before  some  justice  of  the  peace  in  the  district 
where  the  levy  is  m.ide,  in  case  the  writ  was  issued  from  another  district.  [As  amended 
by  act  approved  and  in  force  May  30, 1881.     L.  1881,  p.  109;  Legal  News  Ed.,  p.  92. 

100.  DocKirr — ^triai. — vknue.]  §  100.  The  justice  shall  entersuch  cases  on  his 
docket,  and  the  trial  shall  be  had  therein  in  the  same  manner  as  in  other  trials  before 
justices  of  the  peace.  A  change  of  venue  may  be  taken  as  in  other  cases.  [R.  S.  1845, 
p.  475,  §  10;  p.  470,  §  11. 

101.  JnDOMEXT.]  §101.  In  case  the  property  shall  appear  to  belong  to  the 
olaimaiil,  judginunt  sliall  be  entered  against  the  plaintiff  in  the  execution  or  attachment 
for  costs,  and  the  property  lev'ed  upon  shall  be  released.  If  it  shall  appear  that  the 
property  does  not  belong  to  the  claimant,  judgment  shall  be  entered  atrainst  him  for 
'.'osts,  including  such  additional  costs  as  shall  have  been  made  by  the  delay  in  the  exe* 
tioii  of  such  writ.     [R.  S.  1845,  p.  475,  g  10. 

103.  Appeal — certiorari.]  §  102.  An  appeal  may  be  taken  as  in  other  casesi 
provided  the  same  is  prayed  on  the  day  of  the  entering  of  judgment,  and  the  bond  shall 
bo  given  within  five  days  from  the  time  of  enterins  of  the  judgment.  Writs  of  certio- 
rari may  be  sued  out  as  in  other  cases.     [R.  S.  1845,  p.  476,  §  12. 

.103.  Ei'FKOT  OH'  juuaMENT — APPEAL — DELIVERY  BOND.]  §103.  The  judgment 
ill  such  cases  shall  be  a  complete  indeitinitj'  to  the  coiistalilo  iu  proceeding  to  sell  or 
rcst<;re  any  such  property;  and  in  case  of  an  appeal  the  const'able  shall  retain  such  prop- 
erty, unless  the  ]»irty  claiming,  or  the  defendant  in  the  execution,  or  his  agent,  shall 
enter  into  a  bond,  with  sufficient  security,  for  the  delivery  of  such  property  to  the  officer, 
if  the  judgment  of  the  court  shall  be  against  the  party  giving  such  bond.  [R.  S.  1845, 
p.  47«,  §  14. 

COLLECTION  BT  JUSTICES  AND  CONSTABLES. 

104.  Justices  to  collect.]  §  104.  Justices  of  the  peace  are  authorized,  and  it 
is  hereby  made  their  duty,  to  receive  money  on  all  notes  and  demands  which  may  have 
been  placed  in  their  hands  for  suit  or  collection,  and  upon  judgment  rendered  by  them. 
[U.  S.  1845,  p.  316,  §  19. 

105.  Op  FAILITRB    OF   JUSTICE   OE    CONSTABLE    TO    PAT   OVER.]      §  105.      Upon  the 

failure  of  a  justice  of  the  peace  or  constable  to  pay  over  any  money  by  him  collected 
or  received,  as  herein  provided,  to  any  person  entitled  to  receive  toe  same,  his  or  her 
agent  or  attorney,  on  demand  being  made,  such  person  may  proceed  against  such  jus- 
tice or  constable  in  a  summary  way,  either  before  a  court  of  record  having  common  law 
jurisdiction,  or  some  justice  of  the  peace  of  the  proper  district^  by  motion,  upon  giving 
to  such  justice  or  constable  five  (5)  days'  notice  of  the  application,  and  recover  the 
amount  so  neglected  or  refused  to  be  paid,  with  twenty  (20)  per  cent,  damages  thereon 
for  such  detention,  and  shall  have  execution  therefor,  but  such  proceeduig  shall  not 
i.C^rot  the  right  of  action  on  the  bund.  [As  amended  by  act  approved  and  in  force  May 
;;0,  1881.  L.  1881,  p.  109;  Legal  News  Ed.,  p.  92.  See  "Criminal  Code," oh.  38,§  7si. 
[K.  S.  1845,  p.  332,  §116. 

106.  P*YMKNT — DISMISSED.]  §  106.  If  any  justice  or  constable  against  whom 
proceedinjrs  shiili  have  been  commenced,  as  provided  in  the  preceding  section,  shall, 
before  judgment,  pay  or  satisfy  the  amount  claimed  by  the  party  prosecuting,  with  the 
<-osts,  the  proceedings  shall  be  dismissed,  and  without  judgment  for  the  damages  speci- 
fied ill  the  preceding  section.     [R.  S.  1845,  p.  332,  §  117. 

•653]  JUSTICES  AND  CONSTABLES  GOIXG  OUT  OP  OFFICE. 

107.  Resignation — removal — death — unfinished  business.]  §  107.  When 
any  justice  of  the  peace  shall  resign  his  office,  or  remove  from  the  town  or  precinct  in 
which  he  was  elected,  it  shall  be  his  duty  to  deliver  over  his  docket  and  papers  relating 
to  the  business  transacted  before  him,  to  the  nearest  justice  of  the  peace  of  his  district, 
and  to  return  to  the  office  of  the  county  clerk,  all  copies  of  the  statutes  which  he  may 
have  received  from  that  office;  and  in  case  of  the  death  of  any  justice  of  the  peace,  it 
shall  be  the  duty  of  the  persou  having  possession  of  said  docket,  papers  and  atatutos, 
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to  d'liver  thorn  over,  as  aforesaid.  Upon  the  election  and  qualification  of  the  successor 
of  such  justice  o!'  peace,  the  docket,  papers  and  statutes  of  such  justice  of  the  peace, 
shall  be  handed  over  to  his  successor  in  office,  and  which  successor  in  office,  shall  pro- 
ceed to  the  completion  of  unfinished  business,  as  though  the  term  of  office  of  such  jus- 
tice of  the  pence  who  mav  die,  resign  or  remove,  had  expired.  [As  amended  by  act 
apiwovod  nnd  in  force  May  30,  1881.     L.  1881,  p.  109;  Lecril  News  Ed.,  p.  92. 

108.  Term  K-VPiniSG — unfinished  business.]  §  J08.  Whenever  the  term  of 
office  for  which  any  justice  of  the  peace  may  have  been  elected  sha'l  expire,  it  shall  be 
the  dutv  of  such  officer  to  deliver  over  his  docket,  statutes  and  all  papers  relating  to 
the  business  trans:icted  before  him,  to  his  successor  in  office,  upton  demand,  after  such 
successor  shall  have  been  qualified  according  to  law;  whose  duty  it  shall  be  to  proceed 
to  the  completion  of  all  unfinished  business,  to  issue  executions  upon  judgments  re- 
maining unsatisfied  upon  such  docket,  and  to  collect  the  same,  and  have  the  same 
])on'cr  in  respect  to  such  docket  and  papers  as  if  the  same  pertained  to  proceedinga 
originally  instituted  before  him.     [L.  1863,  p.  72,  §  1.  ; 

kij)'J.  Ujnfiniuhku  B(7S1Ness.j  §  10'.).  VV^Den  ti:e  docket  and  papers  of  any  justice 
of  the  peace  shall  be  transferred  to  atiy  other  justice  of  the  peace,  such  justice  receiv- 
ing the  same  may  proceed  to  the  completion  of  all  unfinished  business,  issue  execution 
uitou  judgments  remaining  unsatisfied  upon  such  docket,  and  collect  the  same,  and 
have  the  same  power  in  respect  to  such  docket  and  papers  as  if  the  same  pertained  to 
proceedings  originally  instituted  before  him,     [R.  S.  1845,  p.  331,  §  110. 

110.  Penai.tt.]  §  110.  Any  justice  of  the  peace  failing  or  refusing  to  deliver 
any  statute  books,  dockets  or  papers  to  his  successor  in  office,  or  the  person  entitled  to 
the  same,  for  the  space  of  ten  days  after  the  same  are  demanded  by  his  qualified  succes- 
sor, or  by  the  person  entitled  to  the  same,  shall  forfeit  and  pay  a  sum  not  less  than  $10 
nor  more  than  $100,  to  oe  recovered  by  an  action  of  debt,  in  the  name  of  the  county, 
for  the  benefit  thereof;  and  he  and  his  securities  in  his  official  bond  shall  be  liable  to  all 
persons  interested  for  all  damages  and  losses  which  mav  be  sustained  by  reason  of  such 
failure  or  refusal.  [See  "Criminal  Code,"  ch.  38,  §  2l'6.  R.  S.  1845,  p.  332,  §  115;  L. 
1863,  p.  73,  §  2. 

111.  County  ci.ERK  to  determine  who  is  successor — order.]  §111.  Upon 
the  application  of  any  person  who  shall  be  elected  to  the  office  of  justice  of  the  peace 
in  any  town  or  precinct  \n  this  state,  to  the  county  clerk,  to  become  qualified  to  hold  said 
offic-e,  by  filing  his  bond,  according  to  law,  it  shall  be  the  duty  of  said  clerk  to  determine 
who  such  justice  of  the  peace  shall  succeed  in  office  in  the  town  or  precinct  where  he 
was  elected,  and  enter  his  name  upon  the  list  of  justices  of  the  peace  that  is  required 
l>y  law  to  be  kept,  as  such  successor,  and  shall  draw  an  order  ujwn  the  justice  of  the 
jjiiace  whose  term  of  office  shall  have  expired,  to  deliver  over  all  books  and  papers,  as 
required  by  this  act,  to  such  successor  in  office:  Provided,  that  whenever  any  person 
shall  be  re-elected  to  said  office,  he  shall  be  his  own  successor.     [L.  1863,  p.  73,  §  3. 

112.  Constable  TO  FINISH  DU6IVBS8 — death.]  §112.  Any  constable,  to  whom 
an  execution  shall  have  been  delivered,  and  whose  term  of  offije  shall  expire  before 
the  expiration  of  the  time  within  which  the  return  of  such  execution  is  required  by 
law,  shall  be  authorized  to  proceed  in  all  matters  relating  to  said  ex  jcution,  and  in  tha 
same  manner  to  collect  the  same  that  he  might  have  done  had  the  term  of  office  of 
such  constable  not  have  expired;  and  the  constable  and  sureties,  shall  bo  liable  for  any 
neglect  of  duty,  and  for  all  moneys  collected  upon  such  execution,  in  the  same  manner 
and  to  the  same  extent  they  would  have  been  if  the  term  of  office  of  such  constable  had 
not  expired;  and  any  process  in  the  hands  of  a  constable,  which  shall  not  be  completely 
executed  when  he  may  die,  resign  or  be  removed  from  office,  may  be  completed  by 
any  other  constable  of  the  district.  [As  amended  by  act  approved  and  in  force  May 
SO,  ISiSl.     L.  1881,  p.  109;  Legal  news  Ed.,  p.  92. 

remedies  upon  bonds  of  justices  and  constables. 

113.  Suit  in  name  ok  people.]  §  113.  All  suite  upon  the  official  bonds  of  jus- 
tices of  th>  peace  and  constables  shall  be  brought  in  the  name  of  the  People  of  the 
State  of  Illinois  for  the  use  of  the  person  or  persons  interested.  This  section  shall  apply 
to  all  bonds  heretofore  given  to  the  county  commissioners'  court  and  county  court,  or 
othcrw'se,  as  well  as  to  all  bonds  hereafter  to  be  given;  and  such  suits  may  be  brought 
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before  justices  of  the  peace  whure  the  amount  claimed  is  under  4^^200.     [See  "OflBcial 
Bonds,"  ch.  103,  13.     L.  1855,  p.  159,  g  1. 

114.  JirnGMENT — EXECUTION.]  §  114.  When  the  official  bond  of  a  justice  of  the 
peace  or  constable  is  put  in  suit,  judgment  shall  be  entered  for  the  full  amount  of  the 
penalty  of  the  bond,  and  for  such  an  amount,  as  damages,  to  the  use  of  the  party  put- 
ling  the  same  in  suit,  as  ho  is  found  to  be  entitled  to  recorer,  and  co^ts  of  suit.  Exe- 
cution thercoi)  shall  be  satisfied  by  the  payment  of  the  damages  and  interest  thereon, 
and  costs  of  suit.     [R.  S.  1845,  p.  332,  §  121, 

1 15.  ScinK  FACIAS.]  §  115.  When  judgment  shall  have  been  rendered  on  the 
official  bond  of  a  justice  of  the  peace  or  constable,  any  person  having  a  right  to  recover 
for  a  breach  of  the  conditions  of  such  bond  may,  upon  petition  to  the  court  in  which  the 
judgment  is  rendered,  setting  forth,  substantially,  his  cause  of  action,  have  a  scire  facicu 
\n  the  usual  form,  against  the  defendants  in  such  judgment,  to  appear,  and  show  cause 
why  execution  should  not  issue  on  such  judgment  for  the  amount  claimed  by  the  peti- 
tioner, and  such  proceedings  may  be  had  thereon  as  in  other  like  cases. 

116.  Assessment  ok  oamaqes — execution.]  §  116.  Upon  a  hnding  in  lavor 
of  the  petitioner,  the  damages  due  him  shall  be  assessed  and  judgment  entered  there- 
for, -with  costs  of  suit,  to  his  use,  and  an  alias  execution  issued  upou  such  original 
judgment,  to  be  satisfied  upon  the  payment  of  such  damages  with  interest  thereon  and 
costs. 

117.  PROPEnTY  ov  PRINCIPAL  FIRST  TAKEN — LIEN.]  §117.  When  judgment 
shall  have  been  rendered  against  any  justice  of  the  peace  or  constable  and  his  securi- 
ties on  his  official  bond,  execution  may  issue  against  all  of  them,  but  the  officer  execut- 
ing the  same  shall  not  levy  upon  the  property  of  the  securities  until  he  shall  fail  to  find 
sufficient  property  of  the  justice  of  the  peace  or  constable  to  satisfy  such  execution* 
Provided,  /lowever,  the  execution  shall  be  a  lien  upon  the  property  of  the  securities  as 
in  other  cases.     [R.  S.  1845,  p.  332,  §  120. 

118.  Liability  of  surety  and  principal.]  §  118.  Securities  shall  not  be 
liable  in  execution  beyond  the  amount  of  the  penalty  of  their  bond,  but  the  liability  of 
the  principal  shall  continue  after  the  penalty  of  the  bond  is  exhausted,  and  the  court 
may  continue  to  award  execution,  as  occasion  shall  require,  against  him  alone,  for  such 
excess  without  a  new  suit.     [R.  S.  1845,  p.  333,  §  123. 

119*  Copy  of  bond  evidence.]  §  119.  In  suits  on  the  official  bonds  of  justices 
of  the  peace  and  constables,  a  copy  of  such  bond,  authenticated  under  the  official  sig- 
nature and  seal  of  the  county  clerk,  with  whom  it  is  filed,  may  be  road  in  evidence 
[R.  S.  1845,  p.  332,  §  119. 

120.  Appeal,  etc.]  §  120.  Justices-  and  constables,  and  their  securities,  may 
have  the  benefit  of  appeal,  certiorari,  and  writ  o£  error,  from  all  decisions  and  judg- 
ments rendered  in  suits  against  them,  as  is  provided  in  other  cases.  [R.  S.  1845,  p.  333 
§  124. 

131.  Misconduct  of  constable.]  8  121.  If  any  constable  shall  fail  or  neglect 
to  return  an  execution  within  ten  days  after  its  proper  return  day,  or  if  the  demand, 
♦655]  debt  or  claim  be  wholly  or  in  part  lost,  or  if  any  special  damage  shall  arise  to  any 
party  by  reason  of  the  neglect  or  refusal  to  act,  or  the  misfeasance  or  nonfeasance  of 
any  constable  in  the  discnarge  of  any  official  duty,  the  party  aggrieved  may  have  his 
action  in  any  court  of  competent  jurisdiction,  against  sucn  constable  and  his  sureties, 
on  the  official  bond  of  such  constable,  and  shall  recover  thereon  the  amount  of  sai(i 
execution  and  costs,  with  interest  from  the  date  of  the  judgment  upon  which  tlie 
original  execution  issued.  [See  "  Criminal  Code,"  ch.  38,  g  208.  R.  S.  1845,  p.  332, 
§118. 

GENERAL  PBOVISIONS. 

1S!S.  To  keep  record — attachments  for  contempt.]  §  123.  It  shall  be  the 
duty  of  every  justice,  whenever  a  suit  shall  be  commenced  before  him,  to  record,  in  a 
well-bound  book  kept  for  that  purpose,  the  namos  of  the  parties,  the  amount  and 
nature  of  the  debt  sued  for,  the  date  and  description  of  the  process  issued,  and  the 
name  of  the  officer  to  whom  such  process  shall  be  delivered,  and  throughout  the  whole 
of  the  proceedings  in  any  suit,  it  shall  be  his  duty,  whenever  any  process  shall  be  issued 
or  returned,  or  any  order  made,  or  judgment  rendered,  to  make  a  written  memorandum 
of  the  same,  in  the  same  book,  and  to  file  and  safely  keep  all  papers  given  him  in 
charge.     In  all  cases  where  a  witness  shall  bo  duly  served  with  a  subpcena,  and  shall 
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fail  to  attend  at  the  trial,  conformably  thereto,  and  in  all  cases  where  a  person  shall 
\m  suiiiiiioned  as  a  juror,  to  try  any  cause  bufore  a  justice  of  the  psace,  and  shall  fail  to 
attend  at  the  time  and  place  appoint'd  in  such  sunimoDS,  the  justice  shall  have  pcwpt 
to  issue  an  attachment,  directed  to  any  constable  of  the  distrct,  commanding  him  forth- 
with to  bring  before  such  justice  the  body  of  sucii  juror  or  witness  so  failing  to  attend, 
as  aforesaifl,  to  show  cause  why  he  should  not  lie  fined  for  such  contempt;  ami  on  the 
sippearancc  of  such  juror  or  witness  on  such  attachment,  it  shall  be  lawful  for  the  justice 
of  the  peace,  to  fine  him  in  any  sum  not  less  than  one  dollar  (tl)  nor  more  than  ten 
doil.ii-s  (*10)  or  wholly  discharge  him,  if  satisfactory  excuse  be  m;idu.  [As  amended  by 
act  a»iprov<'d  and  in  force  May  HO,  18S1.     L.  1881,'p-  HO;  Legal  NuV/s  Kd.,  j).  i)i. 

l!2!l.  Okueu — FINE  FOB  coNTBMi'T.]  §  12-i.  Every  person  who  shill  appear 
bffoie  a  justice  of  the  peace,  when  acti;:g  as  such,  or  who  shall  b(i  present  nt  any  legal 
proceeding  before  a  justice,  shall  denie;m  hinisell  in  a  decent,  ord;;riy  and  respectful 
manner;  and  for  failure  to  do  so,  such  person  shall  be  fined  by  the  said  justice  for  con- 
tempt, in  any  sum  not  more  than  §5.     [11.  S.  184j,  p.  32/.',  §  50. 

124.  List  of  wit.vkss  fees.]  g  l;ii.  It  shull  be  the  duty  of  the  justice  of  the 
peace  to  post  up  in  his  o  .ce,  at  least  once  in  three  months,  a  list  of  all  witness  fees  in 
his  hands,  and  the  names  of  the  persons  to  whom  lhe[y]  belong;  and  for  u  failure  to 
comply  with  this  provision,  a  justice  ol'  the  peace  shall  be  liable  to  a  fine  of  ioO,  to  be 
recovered  liy  acuon  of  dv^bt  in  the  nauio  of  the  People  of  the  State  of  Illinois.  [R.  S. 
1845,  p.  3a7,  §  82.    .     . 

[g  125,  repeal,  omitted.     See  "Statu'.os,"  ch.  131,  §  5. 

JUSTICES  OF  CHICAGO. 

AX  ACT  relating  tn  justices  of  the  peace  iu  the  city  of  Chlmco.    [Approved  aud  In  force  March  3\  1871.    l.  lSil-2, 

p.  MS] 
[.See  Const.,  art  6.;2S.] 

Whereas  the  constitution  provides  that  all  justices  of  the  peace  in  the  city  of  Chi- 
cago shall  be  appointed,  and  the  term  of  office  of  all  justices  of  the  peace  in  said  city 
has  expired  and  their  successors  have  not  been  appointed,  thereby  an  emergency  exists: 
therefore, 

123.  Recommendation — appointment.]  §  1.  JBe  it  enacted  by  the  People 
oj  the  /State  of  Illinois,  represented  in  the  General  Assembb/,  That  it  shall  be  the 
(luty  of  the  judges  of  the  circuit,  superior  and  county  courts  of  Cook  County,  a  major- 
ity of  the  jui'ges  concurring  therein,  on  or  before  the  first  day  of  June  in  the  year  of 
our  Lord  1891,  and  every  four  years  thereafter,  to  recommend  to  the  Governor  nine 
(9)  fit  and  competent  persons  to  fill  the  office  of  justice  of  the  peace  in  the  town  of 
West  Chicago;  also  nine  (9)  fit  and  competent  persons  to  .fill  the  office  of  justice  of  the 
peace  in  the  town  of  South  Chicago;  also  five  (5)  fit  and  competent  persons  to  fill  the 
office  of  justice  of  the  peace>in  the  town  of  North  Chicago;  also  five  (5)  fit  and  competent 
persons  to  fill  the  office  of  justice  of  the  peace  in  the  town  of  Lake  View;  also  five  (5)  fit 
and  competent  persons  to  fill  the  office  of  justice  of  the  peace  in  the  town  of  Jefferson; 
also  five  (5)  fit  and  competent  persons  to  fill  the  office  of  justice  of  the  peace  in  the 
town  of  Lake;  also  seven  (7)  fit  and  competent  persons  to  fill  the  office  of  justice  of  the 
peace  in  the  town  of  Hyde  Park;  also  three  (3)  fit  and  competent  persons  to  fill  the 
office  of  justice  of  the  peace  in  that  part  of  the  town  of  Calumet  that  is  annexed  to 
the  city  of  Chicago,  ail  in  the  city  of  Chicago  and  county  of  Cook,  and  the  persons  thus 
recommended  the  Governor  shall  nominate,  and  by  and  with  the  advice  and  consent 
of  the  senate  (a  majority  of  the  senators  elected  concurring  by  yeas  and  nays)  appoint 
justices  of  the  peace  in  and  for  each  of  said  towns  respectively;  and  in  case  the  Gov- 
ernor rejects  any  person  recommended  or  the  senate  refuse  to  confirm  any  person 
nominated,  the  Governor  shall  give  notice  of  such  rejection  or  refusal  to  the  said  judges 
who  shall,  within  ten  (10)  da}'s  after  the  receiving  of  such  notice,  recommend  some 
other  fit  and  competent  person  for  such  appointment.  Provided,  such  persons  so  recom- 
mended shall  be  electors  in  the  town  in  and  for  which  they  are  to  be  appointed  such 
justices  of  the  peace.  [As  amended  by  act  approved  and  in  force  May  7,  1S91.  L. 
1891,  p.  192;  Legal  News  Ed.,  p.  110. 

13G.  Commission — term  of  office — jurisdiction,  etc.]  §2.  Justices  of  the  [♦056 
peace  appointed  under  this  act  shall  be  commissioned  by  the  governo-,  and  hold  their 
office  for  four  years  and  until  their  successors  have  been  commissioned  and  qualified, 
and  shall  have  the  same  qualifications  for  holding  office,  the  same  jurisdiction,  power 
and  authority,  iTid  be  subject  to  the  same  liabilities,  and  shall  execute  bonds,  and  be 
sworn  and  be  governed  by  the  same  rules  aud  regulations  as  justices  of  the  peace 
elected. 
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1S0T>  Vacancy.]  §  3.  In  case  of  a  vacancy  during  a  recess  of  the  senate  in  the 
.office  of  any  justice  of  the  peace  in  the  city  of  Cnicago,  the  governor,  upon  the  recom- 
mendation of  said  judges,  shall  make  a  temporary  appointment  until  the  next  meeting 
of  the  senate,  when  he  shall  nominate  some  person  recommended  by  said  judges  to  fill 
such  vacancy;  and  any  person  so  nominated  and  confirmed  by  the  senate  shall  hold  his 
office  during  the  remainder  of  the  term,  and  until  his  successor  shall  be  appointed  and 
qualified.  If  the  senate  are  not  in  session  when  the  first  appointments  are  made  under 
this  act,  the  persons  so  appointed  shall  hold  their  offices  as  herein  provided  in  case  of 
vacancy. 

1!28.  Removal  from  office.]  §  4.  Upon  complaint  made  by  any  person,  under 
oJth,  against  any  justice  of  the  peace  appointed  as  aforesaid,  for  extortion  or  other  mal- 
feasance in  office,  such  complaint  setting  forth  particularly  the  facts  in  the  case,  and 
filed  in  the  oflBce  of  the  clerk  of  the  circuit  or  superior  court  of  Cook  county,  the  clerk 
of  said  court  shall  issue  a  summons,  in  the  name  of  the  People  of  the  State  of  Illinois, 
against  such  justice  of  the  peace,  returnable  according  to  law;  and  such  justice  of  Um 
peace  may  appear  and  answer  such  complaint  under  oath,  and  if  found  guilty  of  extor> 
tion  or  other  malfeasance  in  office,  upon  trial  of  the  issue  by  the  court  or  a  jury,  such  jus- 
tice of  the  peace  shall  be  removed  from  his  office,  and  the  office  be  declared  vacant  by 
said  court.  Such  complaint  shall  be  signed  by  the  state's  attorney  of  Cook  county,  and 
it  is  hereby  made  the  duty  of  said  state's  attorney  to  prosecute  all  actions  commenced 
under  this  act. 

lSi9.    EuEBOBNCT.]     g  5.    This  act  shall   take   effect  firom  and  after   its  pass- 
age. 
♦6671 

EXECUTION— SUIT  ON  JUDGMENT. 

an  act  to  fix  the  time  wllhtn  which  nn  execution  may  iwiieonajuilgmc-'toro]  slice  of  the  ponce,  and  withtn 
which  a  suit  mar  l>e  brnigbt  upon  such  Judgmeuu  Approved  May  .7,  ISJti.  In  force  July  1,  issu.  L.  INi!),  i^ 
198;  Legal  Kews  Ed.,  p.  125. 

180.  Execution  to  issue  within  seven  tears.]  §  1.  Jie  it  enacted  bi/  the 
People  of  the  Stale  of  Illinois,  represented  in  the  General  Assembly,  That  executions  shall 
be  allowed  to  issue  upon  a  judgment  of  a  justice  of  the  peace  at  any  time  within  seven 
years  next  after  the  rendition  thereof,  and  not  afterwards:  Provided,  no  execution  shall 
issue  within  the  first  twenty  days  after  rendition,  except  upon  oath  as  now  required  by 
law. 

131.  Suit  WITHIN  SEVEN  on  ten  years  on  judgment.]  §  3.  A  suit  may  be 
brought  upon  a  judgment  of  a  justice  of  the  peace  at  any  time  within  ten  years  next 
after  the  rendition  thereof,  and  not  afterwards:  Provided,  however,  that  no  such  suit 
shall  be  brought  upon  said  judgment  in  a  court  of  like  jiA-isdiction,  within  the  same 
county  where  such  judgment  mny  be  rendered,  until  the  expiration  of  seven  years 
next  after  its  rendition.  [As  amended  by  act  approved  June  17,  1891.  In  force  July 
1, 1891.     L.  1891,  p.  151;  Legal  News  Ed.  p.  111. 

13tS.  Statute  does  not  run  pending  appeal.]  §  3.  The  time  during  which 
any  judgment  of  a  justice  of  the  peace  may  be  in  any  other  court  on  appeal  shall  not 
be  counted  as  part  of  said  time  provided  in  sections  one  and  two  of  this  act. 

PRELIMINARY  EXAMINATIONS. 

AN  act  anlhorlzInglUKtlceBOfthe  peace  and  police  magistrate*  to  file  transcripts  aOer  preliminary  examinations 
on  criminal  charges.    Approved  Juue  4, 18S9.    In  lorce  July  1, 1889.    L.  1889,  p.  198;  Legal  News  Ed.  p  !». 

133.  Transcript  to  BE  FILED — what  to  contain.]  §  1.  Pe  it  enacted  by  the  fee- 
pie  of  the  Slate  of  Illinois,  represented  in  the  General  Assembly,  ThM  in  all  pre- 
liminary examinations  before  justices  of  the  peace  or  police  magistrates  when  the 
prisoner  has  been  held  to  await  the  action  of  the  grand  jury,  the  justice  or  police 
magistrate  shall  make  and  file  with  the  clerk  of  the  court  to  which  the  prisoner  has 
been  held,  a  transcript  giving  a  brief  statement  of  the  case  and  the  fees  of  the  justice 
or  magistrate  and  other  oflScers  and  witnesses  engaged  in  the  preliminary  proceedings, 
and  such  fees  shall,  upon  conviction  of  the  prisoner  in  the  trial  court,  be  taxed  by  tlie 
clerk  thereof  and  collected  as  in  appeal  cases.  [See  "  Criminal  Code,"  ch.  38,  §§  360 
to  371;  also  §  390. 
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Section 

1 .  When  rent  may  be  recovered. 

2.  Willfully  holding  over— double  rent. 

s.  Holding  over  after  notice  by  tenant— double  rent. 

4.  One-half  year's  rent.  In  arrear— re-entry,  etc. 

6.  Nutioe  to  terminate  tenancy  from  year  to  year. 
A.  Notice  to  terminate  tenancy  by  the  month,  eto. 

7.  No  farther  demand  iiecesiiary. 

8.  Demand  of  rent— suit  for  po6se>i8lon. 
».  Notice  to  quit— form. 

10.  Service  of  demand  or  notice. 

11.  Evidence  of  service. 

12.  When  term  expires,  notice  to  quit  not  neceatary. 
IS.  Lease  defined. 

14.  Remedies  extended  In  liavor  of  erantce.  eto. 

a.  Remedies  exteudcd  in  favor  of  le:>!>«ek,  eio, 

DISTRESS  FOR  RENT. 

It.  What  property  may  be  di.>^tralucd. 

17.  Return  of  dl^itress  warrant— luventoi7. 


Section 

18.  Summons— refumaUe. 

19.  Notice  tu  non-residents,  eto. 
'JO.  Froceedlugs— pleading. 

a.  8et-olf. 

22.  Judgment  for  plalntliT. 

23.  EH'eci  of  Judgment  tvhcn  defendant  served. 

24.  Judgment  by  default  wheu  defendant  not  served, 

etc. 

25.  When  Judgment  In  favor  of  defendant— set-oC 

20.  Release  of  property  distrained- bond. 

27.  Perishable  property. 

28.  Limitation. 

29.  Distress  for  products,  labor,  eta 
3U.  Exemption. 

31.  Lien  on  crops  grown  or  growing. 

32.  Landlord's  rights  against  sub-lessee,  ete. 

33.  Abandonment  of  premises— crops. 

34.  If  tenant  removes  crops,  landlorl  may  distrain  be- 

fore rent  Is  due. 


AN  ACT  to  revise  the  law  in  relation  to  landlord  and  tenant   (Ajtproved  May  1, 1873.    In  foroe  July  1, 1873.) 

1.  When  bent  may  be  recovered.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  the  owner  of  lands,  his 
executors  or  administrators,  may  sue  for  and  recover  rent  therefor,  or  a  fair  and  reason- 
able satisfaction  for  the  use  and  occupation  thereof,  by  action  of  debt  or  assumpsit,  in  any 
court  of  competent  jurisdiction,  in  any  of  the  following  cases: 

First — When  rent  is  due  and  in  arrear  on  a  lease  for  life  or  lives. 

Second — When  lands  are  held  and  occupied  by  any  person  without  any  special  a^ee- 
n^jnt  for  rent. 

Third — When  possession  is  obtained  under  an  agreement,  written  or  verbal,  for  the 
purchase  of  the  premises,  and  before  deed  given  the  right  to  possession  is  terminated  by 
forfeiture  or  non-compliance  with  the  agreement,  and  possession  is  wrongfully  refused 
ur  neglected  to  be  given  upon  demand,  made  in  writing,  by  the  party  entitled  thereto: 
/'rooided,  that  all  payments  made  by  the  vendee,  or  his  representatives  or  assigns,  may 
be  set  off  against  bucii  rent. 

Fourth — When  land  has  been  sold  upon  a  judgment  or  a  decree  of  court,  when  the 
party  to  such  judgment  or  decree,  or  person  holding  under  him,  wrongfully  refuses  or 
neglects  to  surrender  possession  of  the  same,  after  demand,  in  writing,  by  the  person  en- 
titled to  the  possession. 

Fifth — When  the  lands  have  been  sold  upon  a  mortgage  or  trust  deed,  and  the  mort- 
gagor or  grantor,  or  person  holding  under  hiin,  wrongfully  refuses  or  neglects  to  surren- 
der possession  of  the  same,  after  demand,  in  writing,  by  the  person  entitled  to  the  pos- 
session.    [R.  S.  1845,  p.  333,  §  1. 

S.  Willfully  HOLDING  OVER — double  rent.]  §2.  If  any  tenant  or  tenants  for 
life,  lives,  or  for  a  year,  or  any  longer  or  shorter  time,  or  any  person  or  persons  who  are 
or  shall  come  into  possession  of  any  lands,  tenements  or  hereditaments,  by,  from  or  under 
or  by  collusion  with  such  tenant  or  tenants,  shall  willfully  hold  over  any  mnds,  tenements 
or  hereditaments,  after  the  expiration  of  such  term  or  terms,  and  after  demand  made,  [*6o8 
ill  writing,  for  the  possession  thereof,  by  his  or  their  landlord  or  lessor,  or  the  person  to 
whom  the  remainder  or  reversion  of  such  lands,  tenements  or  hereditaments  shall  belong, 
8uch  person  or  persons  so  holding  over,  shall,  for  the  time  such  landlord  or  rightful 
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owner  be  so  kept  out  of  possession,  pay  to  tlie  person  so  kept  out  of  possession,  or  his 
lofral  representatives,  at  tl»o  rate  of  double  the  yearly  value  of  the  lands,  tenements  or 
hereditaments  so  detained,  to  be  recovered  by  action  of  debt  or  otlltrwiso,  in  any  court 
having  cognizance  of  the  same.  [R.  S.  18-45,  p.  333,  g  2,  Fabri  v.  liryan  ol  al.,  SO  111^ 
182;  Griffin  v.  Knisely,  75  111.,  411. 

3.  Holding  over  aftek  notice  nT  texant-^poubm!  rkxt.]  8  3.  If  any  tenant 
shall  give  notice  of  his  intention  to  quit  the  premises  by  him  holden,  at  »  time  men- 
tioned in  such  notice,  at  wliich  the  tenant  would  have  a  right  to  quit  by  the  lease,  and 
shall  not  accordingly  deliver  up  possession  thereof,  such  tenant  shall  pay  to  the  lanillonl 
or  lessor  double  the  rent  or  sum  which  would  otherwise  have  been  due,  to  be  collected 
in  the  same  manner  as  the  rent  otherwise  due  should  have  been  collect«d.  [11.  S.  1845, 
p.  334,  §  3. 

4.  One-half  year's  rent  in  arrear — re-entry,  etc.]  §  4.  In  all  cases  between 
landlord  and  tenant,  where  one-half  year's  rent  shall  be  in  arrear  and  unpaid,  and  the 
landlord  or  lessor  to  whom  such  rent  is  due  has  right  by  law  to  re-enter  for  non-pay- 
ment thereof,  such  landlord  or  lessor  may,  without  any  formal  demand  or  re-entry,  com- 
mence an  action  of  ejectment  for  the  recovery  of  the  demised  premises.  And  in  case 
judgment  be  given  for  the  plaintiif  in  such  action  of  ejectment,  and  the  writ  of  pos- 
session be  executed  thereon,  before  the  rent  in  arrear  and  costs  of  suit  be  paid,  then  the 
lease  of  such  lands  shall  cease  and  be  determined,  unless  such  lessee  shall,  by  writ  uf 
error,  reverse  the  said  judgment,  or  shall  by  bill,  filed  in  chancery,  within  six  months 
after  the  rendition  of  such  judgment,  obtain  relief  from  the  same:  Provided,  that  any 
such  tenant  may,  at  any  time  before  final  judgment  on  said  ejectment,  pay  or  tender  to 
the  landlord  or  lessor  of  the  premises  the  amount  of  rent  in  arrear,  and  costs  of  suit, 
and  the  proceedings  on  such  ejectment  shall  tliereupon  be  discontinued.  [R.  S.  1S45, 
p.  334,  §  4. 

5.  Notice  to  terminate  tenancy  from  year  to  year.]  §  5.  In  all  cases  of 
tenancy  from  year  to  year,  sixty  days'  notice,  in  writing,  shall  bo  suflicient  to  tcruiiiiate 
the  tenancy  at  the  end  of  the  year.  The  notice  raav  be  given  at  a:iy  time  witliiu  four 
months  preceding  the  last  sixty  days  of  the  year.     [L.  18C1,  p.  130,  §  1. 

6«  Notice  to  terminate  tenancy  by  the  month,  etc.]  §  0.  In  all  cases  of 
tenancy  by  the  month,  or  for  any  other  term  less  than  one  year,  where  the  tenant  holds 
over  without  special  agreement,  the  landlord  shall  have  the  right  to  terminate  the  ten- 
ancy by  thirty  days'  notice,  in  writing,  and  to  maintain  au  action  for  forcible  detainer 
or  ejectment.     [L.  1861,  p.  137,  §  'Z. 

"7.  No  further  demand  necessary.]  §  7.  Where  a  tenancy  is  terminated  by 
notice,  under  either  of  the  two  preceding  sections,  no  further  demand  shall  be  nec('ss.iiy 
before  bringing  a  suit  under  the  statute  in  relation  to  forcible  detainer  or  ejectment. 
[L.  1861,  p.  137,  §  3. 

8.  Demand  ok  rent — suit  for  possession.]  §  8.  The  InndlnnI  or  his  agent 
may,  at  any  time  after  rent  is  due,  ilemaiul  ])ayinent  thereof,  and  notify  the  tenant,  in 
writing,  that  unless  p.iymcnt  is  made  within  a  time  mentioned  in  sr.ch  notice,  not  less 
than  five  days  after  the  service  thereof,  the  lease  will  be  terminated.  If  the  t<:nant 
shall  not.  within  the  time  mentioned  in  such  notice,  pay  the  rent  due,  tlie  landlord  may 
consider  the  lease  ended,  and  sue  '''^r  the  possession  under  the  statute  in  relation  to 
forcible  entry  and  detainer,  or  maintain  ejectment  without  further  notice  or  demand. 

9.  Notice  to  quit.]  §  9.  When  default  is  made  in  any  of  the  terms  of  a  lease, 
it  shall  not  be  necessary  to  give  more  than  ten  days'  notice  to  quit,  or  of  the  termina- 
tion of  such  tenancy,  and  the  same  may  be  terminated  on  giving  such  notice  to  quit  at 
any  time  after  such  default  in  any  of  the  terms  of  such  lease;  which  notice  may  be  sub- 
stantially in  the  foliowiiig  form,  viz: 

•6(>91  To  A.  B. :  Vovi  are  hereby  notified  thai  In  eonseqncnec  of  yonr  defiinlt  hi  (hero  Inwrt  the  ehnreeter  of  Uia 
deraulo  of  ilic  premises  now  <•  oapiei)  by  you.  being,  elc.  \heru  describe  the  premises)  1  have  cleMi"<l  to  deter 
mine  your  leose.  and  you  are  hereby  notitied  (u  quit  and  deliver  up  posnession  of  Uie  vune  lo'uic  witbiu  tun  duy< 
of  this  dtiW.  dated,  etc.) 

To  be  signed  by  the  lessor  or  his  agent;  and  no  other  notice  or  demand  of  possession 
or  termination  of  such  tenancy  shall  be  necessary.     [L.  1805,  p.  107,  §  2. 

1 0.  Service  of  demand  or  notice.]  §  10.  Any  demand  may  be  made  or  notice 
served  by  delivering  a  written  or  printed,  or  partly  written  and  printed,  copy  thereof 
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to  the  tenant,  or  by  leaving  the  same  with  some  person  above  the  age  of  twelve  years, 
resitlitigon  or  in  possession  of  said  premises;  and  in  case  no  one  is  iu  the  actual  posses- 
sion uf  said  premises,  then  by  posting  the  same  on  the  premises.     [L.  ldG5,  p.  108,  §  3. 

11.  Evidence  of  service.]  §  11.  When  any  such  demand  is  made  or  notice 
served  by  an  ofBcer  authorized  to  serve  process,  his  return  shall  he  prima  fade  evidence 
of  the  facts  therein  stated,  and  if  such  demand  is  made  or  notice  served  by  any  person 
not  an  officer,  the  return  may  be  sworn  to  by  the  person  serving  the  same,  and  shall 
then  be  primafacie  evidence  of  the  facts  therein  stated.     [L.  1865,  p.  108,  §  3. 

13.  When  term  expires  notice  to  quit  not  required.]  §  13.  When  the 
tenancy  is  for  a  certain  period,  and  the  term  expires  by  the  terms  of  the  lease,  the 
tenant  is  then  bound  to  surrender  possession,  and  no  notice  to  quit  or  demand  of  pos- 
session is  necessary.     [L.  1865,  p.  109,  §  7. 

13.  "Lease"  defined.]  §13.  The  term  "lease,"  as  used  in  this  act,  shall  in- 
clude every  letting,  whether  by  verbal  or  written  agreement.     [L.  18C7,  p.  157,  §  1. 

14.  Remedies  EXTENDED  IN  FAVOR  OF  grantee,  etc.]  §14.  The  grantees  of  any 
demised  lands,  tenements,  rents  or  other  hereditaments,  or  of  the  reversion  thereof,  the 
assignees  of  the  lessor  of  any  demise,  and  the  heirs  and  personal  representatives  of  the 
lessor,  grantee  or  assignee,  shall  have  the  same  remedies  by  entry  action  or  otherwise, 
for  the  non-performance  of  any  agreement  in  the  lease,  or  for  the  recovery  of  any  rent, 
or  for  the  doing  of  atiy  waste  or  otner  cause  of  forfeiture,  as  their  grantor  or  lessor  might 
have  had  if  sucn  reversion  had  remained  in  such  lessor  or  grantor. 

1 5.  Remedies  extended  in  favor  of  lessees,  etc.]  §  15.  The  lessees  of  any 
lands,  their  asaign^.or  peisonal  representatives,  shall  have  the  same  remedy,  by  action  or 
otherwise,  against  the  lessor,  his  grantees,  assignees  or  his  or  their  representatives,  for 

■  the  breach  of  any  agreement  in  such  lease,  as  such  lessee  might  have  had  against  his 
immediate  lessor:  Provided,  this  section  shall  have  no  application  to  the  covenants 
against  incumbrances,  or  relating  to  the  title  or  possession  of  the  premises  demised. 

DISTRESS    FOR    BENT. 

16.  What  property  mat  be  distrained.]  §  16.  In  all  cases  of  distress  for  rent, 
the  landlord,  by  himself,  his  agent  or  attorney,  may  seize  for  rent  any  personal  property 
of  his  tenant  that  may  be  found  in  the  county  where  such  tenant  shall  reside;  and  in  no 
case  shall  the  property  of  any  other  person,  although  the  same  may  be  found  on  the 
premises,  be  liable  to  seizure  for  rent  due  from  such  tenant.  [R.  S.  1845,  p.  334^  §  7. 
Harms  v.  Solem  etal.,  79  111.,  460;  Prettyman  v.  Hartly,  77  111,,  5J65;  Becker  v.  Dupree, 
75  III.,  167. 

17.  Return  of  distress  wakrant — inven'tort.]  §  17.  The  person  making 
SUCH  distress  shall  immediately  file  with  some  iustioa  of  the  peace,  if  the  amount  of 
the  claim  is  within  his  jurisdiction,  or  with  the  clerk  of  a  court  of  record  of  competent 

{'urisdiction,  a  copy  of  the  distress  warrant,  together  with  an  inventory  of  the  property 
evifd  upon.     [R.  S.  1845,  p.  334,  g  C. 

13.  Summons — retuknaule.]  §  18.  Upon  the  filing  of  such  copy  of  distress  war- 
rant :ind  inventory,  the  justice  of  the  peace  or  clerk  shall  issue  a  summons  against  the 
pui'ty  against  whom  the  distress  warrant  shall  have  been  issued,  returnable  as  other 
•uriiinon!<.     [R.  S.  1845,  p.  334,  g  6,     Leopold  et  al.  v.  Judson  et  al.,  75  III.,  530. 

19.  Notice  to  non-rksidknts,  etc.]  §  10.  When  it  shall  appear,  by  affi-  [•GeO 
uavit  filed  in  the  court  where  such  proceeding  is  pending,  that  the  defendant  is  a 
non-resident  or  has  departed  from  this  state,  or  on  due  inquiry  cannot  he  found,  or  i« 
concealed  within  this  state,  and  the  affiant  shall  state  the  place  of  residence  of  said 
defendant,  if  known,  and  if  not  known,  that  upon  diligent  inquiry  he  has  not  been  able 
to  ascertain  the  same,  notice  may  be  given,  if  the  suit  is  before  a  justice  of  the  peace, 
as  in  cases  of  attachment  before  justices,  or  if  in  a  court  of  record,  as  in  attachment 
cases  in  such  coiu-ts.  [See  "Attachments,"  ch.  11,  §  22,  50.  L.  1851,  p.  195,  §  1;  L. 
1849,  p.  102,  §  1. 

20.  Procekdinos — pleading.]  §  20.  The  suit  shall  thereafter  proceed  in  the 
same  manner  as  in  case  of  attachment  before  such  court  or  justice  of  the  peace:  Pro- 
vided, that  it  shall  not  be  necessary  for  the  plaintiff  in  any  case  to  file  a  declaration. 
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but  the  distress  warrant  shall  stand  for  a  declaration  and  shall  be  amendable,  as  other 
declarations:  Provided,  that  no  such  amendment  shall  in  any  way  affect  any  liabiliiics 
that  may  have  accrued  in  the  execution  of  such  warrant. 

SI.  Set-off.]  S  21.  The  defendant  may  avail  himself  of  any  set-off  or  other 
defense  which  would  have  been  proper  if  the  suit  had  been  for  the  rent  in  any  form  of 
action  and  with  like  effect. 

fta.  JumiMENT  FOR  PLAINTIFF.]  §  23.  If  the  plaintiff  succeeds  in  his  suit,  jud{»- 
ment  shall  be  given  in  his  favor  for  the  amount  which  shall  appear  to  be  due  him. 

23.  Effect  of  judgment  when  defendant  served.]  §  23.  When  the  de- 
fendant has  been  served  with  process  or  appears  to  the  action,  the  judgment  shall  have 
the  same  force  and  effect  as  in  suits  commenced  by  summons,  and  execution  may  issue 
thereon,  not  only  against  the  property  distrained,  but  also  against  the  other  property  uf 
the  defendant.  But  the  property  distrained,  if  the  same  has  not  been  ropievicd  or 
released  from  seizure,  shall  be  first  sold. 

24.  Jcdgjient  ky  default  when  defendant  not  served,  etc.]  §  24.  When 
publication  of  notice  shall  have  been  made,  as  provided  in  this  act,  but  the  defendant  is 
not  served  with  process  and  does  not  appear,  judgment  by  default  may  be  entered,  and 
the  plaintiff  may  recover  the  amount  due  him  for  rent  at  the  time  of  issuing  the  dis- 
tress warrant,  and  a  special  execution  shall  issue  against  the  property  distrained,  but  no 
execution  shall  issue  against  any  other  property  of  the  defendant. 

25.  When  judgment  in  favor  of  defendant — set-off.]  §  25.  If  the  judjy- 
ment  is  in  favor  of  the  defendant,  he  shall  recover  costs  and  have  judgment  for  the 
return  of  the  property  distrained,  unless  the  same  has  been  replevied  or  released  from 
such  distress.  And  if  a  set-off  is  interposed,  and  it  appears  that  a  balance  is  due  from 
the  plaintiff  to  the  defendant,  judgment  shall  be  rendered  for  the  defendant  for  the 
amount  thereof. 

26.  Release  of  property  distrained — bond.]  §  26.  When  any  distress  war- 
rant has  been  levied,  the  person  whose  property  is  distrained  may  release  the  same 
by  entering  into  bond  in  double  the  amount  of  the  rent  claimed,  payable  to  the  land- 
lord, with  sufficient  sureties,  to  be  approved  by  the  person  making  the  levy,  if  the  bond 
is  tendered  before  the  filing  of  a  copy  of  the  warrant,  as  provided  in  this  act,  or  if  after, 
by  the  clerk  of  the  court  in  which,  or  justice  of  the  peace  before  whom,  the  suit  is 
pending,  conditioned  to  pay  whatever  judgment  the  landlord  may  recover  in  the  suit, 
with  costs  of  suit.  If  the  bond  is  taken  before  the  filing  of  a  copy  of  the  distress  war- 
rant, such  bond  shall  be  filed  therewith,  and  if  taken  after  the  filing  of  a  copy  of  the 
distress  warrant,  it  shall  be  filed  in  the  court  or  with  the  justice  where  the  suit  is  pend- 
ing. 

27.  Perishable  property.]  §  27.  If  any  property  distrained  is  of  a  perishable 
nature  and  in  danger  of  immediate  waste  or  decay,  and  the  same  is  not  replevied  or 
bonded,  the  landlord  or  his  agent  or  attorney  may,  upon  giving  notice  to  the  defendant 
or  his  attofncy,  if  cither  can  be  found  in  the  county,  or  if  neither  can  be  foimd,  without 
any  notice,  apply  to  the  judge  or  a  master  in  chancery  of  the  court  in  which,  or  the  [*001 
justice  of  the  peace  before  whom  the  suit  is  pending,  describing  the  property,  and  show- 
ing that  the  same  is  so  in  danger,  and  if  such  judge,  master  or  justice  of  the  peace  is 
satisfied  that  the  property  is  of  a  perishable  nature  and  in  danger  of  immediate  waste  or 
decay,  and  if  the  defendant  or  his  attorney  is  not  served  with  notice,  or  does  not  appear, 
that  he  cannot  be  found  in  the  county,  he  may  issue  an  order  to  the  person  having  pos- 
session of  the  property,  directing  the  sale  thereof  upon  such  time  and  stich  notice,  terms 
and  conditions  as  the  judge,  master  or  justice  of  the  peace  shall  think  for  the  best  inter- 
ests of  the  parties  concerned.  The  money  arising  from  such  sale  shall  be  deposited  with 
the  clerk  of  the  court  in  which,  or  justice  of  the  peace  before  whom  the  suit  is  pending, 
there  to  abide  the  event  of  the  suit.     [R.  S.  1845,  p.  335,  §  11. 

28.  Limitation.]  §  28.  The  right  of  the  landlord  to  distrain  the  personal 
goods  of  the  tenant,  shall  continue  for  the  period  of  six  jnonths  after  the  expiration  of 
the  term  for  which  the  premises  were  demised  or  the  tenancy  is  terminated.  fL.  1857, 
p.44,§l. 

29.  Distress  for  products,  labor,  etc.]  §  29.  When  the  rent  is  payable 
wholly  or  in  part  in  specific  articles  of  property  or  products  of  the  premises,  or  labor,  the 
landlord  may  distrain  for  the  value  of  such  articles,  products  or  labor. 
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SO*  Exemption.]  §  30.  The  same  articles  of  personal  property  wj|ich  are,  by  law, 
exempt  from  execution,  except  the  crops  grown  or  growing  upon  the  demised  premises, 
shall  also  be  exempt  from  distress  for  rent.  [See  "Exemptions,"  ch.  5:2,  §  13.  B.  S. 
1843,  p.  335,  §  12. 

81.  LiKN  UPON  CHOI'S  onowN  OR  GROWING.]  §31.  Every  landlord  shall  have  a 
lien  u|K)n  the  crops  grown  or  growing  upon  the  demised  premises  for  the  rent  thereof, 
whether  the  same  is  payable  wholly  or  in  part  in  money  or  specific  articles  of  property 
or  products  of. the  premises,  or  labor,  and  also  for  the  faithful  performance  of  the  terms 
of  the  lease.  Such  lien  shall  continue  for  the  period  of  six  months  after  the  expiration 
of  the  term  for  which  the  premises  were  demised.  [L.  1865,  p.  110,  §  1.  Mead  v. 
1'hompson,  78  111.,  62;  Prettyman  v.  Unland  ot  al.,  77  111.,  206;  Watt  v.  Scofield,  76  III., 
201. 

82.  Landlord's  rights  against  sud-lessees,  etc.]  §  32.  In  all  cases  when  the 
demised  premises  shall  be  sub-let,  or  the  lease  is  assigned,  the  landlord  shall  have  the 
same  right  to  enforce  his  lien  against  the  sub-lessee  or  assignee,  that  he  Kas  against  the 
tenant  to  whom  the  premises  were  demised.     [L.  1865,  p.  Ill,  §  2. 

33.  Abandonment  of  premises — crops.]  §  33.  When  a  tenant  abandons  or 
removes  from  the  premises  or  any  part  thereof,  tne  landlord  or  his  agent  or  attorney  may 
seize  upon  any  grain  or  other  crops  grown  or  growing  upon  the  premises  or  part  thereof 
so  abandoned,  whether  the  rent  is  due  or  not.  If  such  grain  or  other  crops  or  any  part 
thereof  is  not  fully  grown  or  matured,  the  landlord  or  his  agent  or  attorney  shall  cause 
the  same  to  be  properly  cultivated  and  harvested  or  gathered,  and  may  sell  and  dispose 
of  the  same,  and  apply  the  proceeds,  so  far  as  may  be  necessary,  to  compensate  him  for 
his  labor  and  expenses,  and  to  pay  the  rent:  Provided,  the  tenant  may,  at.any  time 
before  sale  of  the  property  so  seized,  redeem  the  same  by  tendering  the  rent  due  and 
the  reasonable  compensation  and  expenses  of  the  cultivation  and  harvesting  or  gather- 
ing the  same,  or  he  may  replevy  the  property  seized.     [R.  S.  1845,  p.  335,  §  9. 

[§34,  repeal,  omitted.    See  "SUtutes,"  ch.  131,  §  5. 

AN  ACT  tn  relation  to  landlord  and  tenant   [Approveit  May  21, 1877.    In  force  July  1, 1877.    L.  1877,  p.  129;  Legai 

NewsEa.,  p.  l'.*?.) 

84.  If  tenant  remove  crops,  landlord  may  distrain  before  rent  dub.]  §  1. 
Be  it  enacted  by  the  People  of  the  StcUe  of  Illinois,  represented  in  the  General  Assem- 
bly, That  if  any  tenant  shall,  without  the  consent  of  his  landlord,  sell  and  remove,  or 
permit  to  be  removed,  or  be  about  to  sell  and  remove,  or  permit  to  be  removed,  from  the 
demised  premises,  such  part  or  portion  of  the  crops  raised  thereon,  as  shall  endanger  the 
lien  of  the  landlord  upon  such  crops  for  the  rent  agreed  to  bo  paid,  it  shall  and  may  bo 
lawful  for  the  landlord  to  institute  proceedings  by  distress  before  the  rent  is  due,  as  is 
now  provided  by  law,  in  case  of  the  removal  of  the  tenant  from  the  demised  premises; 
and  thereafter  the  proceedings  shall  be  conducted  in  the  same  manner  as  is  now  provi- 
ded by  law  in  ordiiwry  c«ses  of  distress,  wher«  the  rent  is  due  and  unpaid. 
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Ohapter  ol. 
LIBRARIES. 


OF  CITIES,  VIM.AaES.  TOWNS  AND  TOWNSHIPS.  I  Htcrios. 

Sbctiom  I     ^''    '-">n>ry  «-«s'>oI  •  tloii< may  tell,  etc.,  to  public  llbnirj 

1     K:tabllshmentb,clty-mx-fund.  „    v..7-™r,',\^„7i'f'';,l!i1; 

2,    Appointment  of  directors. 


3.  'i'eira  ol  ofRi'o— removal 

•I.  Vitcnncies— com iHinsa*  loll. 

6.  Orgiinlzaiion— p<  .were  of  directors— funds, 

6.  Wlio  ma>* use  library. 

7.  Kepon  of  direclon. 

8.  CoiuK'il  miiy  fix  pcnallle*. 

9.  DoiiHtions. 

10.  Powers  otvillnges.  towns  and  townships. 

11.  PirtH'tors  in  villagea,  towns aud  towusbips. 

12.  l-morKcncy. 

l;t.  Ki'cetiou  of  bnlldini?— pVins— cost. 

U.  limy  of  board— erection  of  building— iDvestment 

of  fnnda. 

16.  How  contract  to  be  let. 

16.  May  rent  a  portion— borrow  money — tax  levy. 


18.  Vote— milliner  of  making  conveyance,  etc 
CHICAGO  PUBLIC  LIBRARY. 

19.  May  erect  public  library  on  Dearborn  Park— me- 

moriiil  hall. 

20.  SoUliiTi*'  Home  In  Chicago  may  sell,  etc. 

INCORPORATION  OF  FREE  PUBLIC 
LIBRARIES. 

21.  Trustees  mny  form  corporatiou  to  establish. 

22.  Corporation— how  lormed. 

2S.    lerfecttn^  orgnnlz  itlon— corporate  purposes. 
24.    Power*  Ol  corpuraiiuu  -  who  m  ml>er»~pr.  pcrty— 
taxation. 


AN  ACT  to  authorise  cities,  incorpornted  towns  and  townships  to  establish  and  maintain  ft«e  public  libraries  and 
reading  rooms.    lApproved  and  in  force  March  7,  lt>72.    L.  lb71-2,  p.  6(MI.J 

1.  Estahlishment  by  city — tax — fund.]  §  1.  That  the  city  council  of  each  in- 
corporated city,  whether  or^niiized  under  general  law  or  special  charter,  shall  have 
power  to  estalilish  and  mnvitiiin  a  public  library  and  readinjf  room,  for  the  use  and  bene- 
fit of  the  inhabitants  of  such  city,  and  m»y  levy  a  tax  of  not  to  exceed  two  mills  on  the 
dollar  annually  on  all  the  taxable  property  in  the  city:  Provided,  that  in  cities  of 
over  one  hundred  thousand  inhabitants  after  the  year  1895,  such  tnx  shall  not  exceed 
one-half  of  a  mill  on  the  dollar  annually — such  tax  to  be  levied  and  collected  in  like 
manner  with  the  general  taxes  of  said  city,  and  to  be  known  as  the  library  fund:  Pro- 
vided, that  the  said  annual  library  tax  in  cities  ofover  ten  thousand  inhabitants,  shall 
not  be  included  in  the  aggregate  amount  of  tnxcs  as  limited  by  section  one  (1)  tif 
article  eight  (8)  of  "An  act  for  the  incorporation  of  cities  and  villagps,"  approved  April 
10, 1872,  and  the  amendatory  acts  thereto,  or  by  any  provision  of  any  special  charter 
under  which  any  city  in  this  State  is  now  organized.  [As  amended  by  act  approved 
.March  26,  1891.     In  force  July  1,  1891.     L.  1891,  p.  160;  Legal  News  Ed.,  p.  111. 

!li.  DmucTORS.]  §'^.  When  any  city  council  sh^ll  have  decided  to  establish  and  main- 
tain a  public  library  and  reading  room,  under  this  act  the  mayorof  such  city  shall,  with  the 
iipproval  of  the  city  council,  proceed  to  appoint  a  bosird  of  nine  directors  for  the  same, 
chosen  from  the  citizens  at  large  with  reference  to  their  fitness  for  such  office;  and  not 
more  than  one  member  of  the  city  council  shall  be  atany  ono  time  a  member  of  said  board. 

3«  Teumofoffick — beuoyal.]  §3.  Said  directors  shall  hold  offoeone-thjrd  for 
one  year,  one-third  for  two  years,  and  one- third  lor  three  years,  from  the  first  of  July 
following  their  appointment,  and  at  their  first  regular  meeting  shall  cast  lots  for  the 
respective  terms;  and  annually  thereafter  the  mayor  shall,  before  the  first  of  July  of 
each  year,  appo'nt  as  before  three  directors,  to  take  the  place  of  the  retiring  directors 
who  shall  hoid  office  for  three  years,  and  until  their  successors  are  appointed.  The 
mayor  may  by, and  with  the  consent  of  the  city  council,  remove  any  director  for  mis- 
con<luct  or  neglect  of  duty. 

4.  Vacancies — compensation.]  §  4.  Vacancies  in  the  board  of  directors,  occa- 
sioned by  removals,  resignation,  or  otherwise,  shall  be  reported  to  the  city  council,  and 
bo  filled  in  like  manner  as  original  appointments,  and  no  director  shall  receive  compea- 
Siition  as  such. 

5«  Organization — powers  of  directors — i^unds.]  §  5.  Sni<l  directors  shall, 
immediately  after  appointment,  meet  and  organize  by  the  election  of  one  c>f  their  num- 
bor  pcesidertt,  and  by  the  election  of  such  other  oflBcers  as  they  may  deem  necessary. 
They  shall  make  and  adopt  such  by-laws,  rules  and  regulations  for  their  own  guidance 
and  for  the  government  of  the  library  and  reading-room  as  may  be  expedient,  not  in- 
consistent with  this  act,  They  shall  have  the  exclusive  control  of  the  expenditure  of 
all  moneys  collected  to  the  credit  of  the  library  fund,  and  of  the  construction  ['66 
of  any  libr.iry  building,  and  of  the  supervision,  care  and  custody  of  the  grounds,  rooms 
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or  building  constructed,   leased,  or   set  apart  for  that  purpose:     Provided,  that  all 
moneys  received  for  such  library  sh-iU  be  deposited  in  the  treasury  of  siid  city  to  the 
credit  of  the  library  fund,  and  shall  be  kept  separate  and  apart  from  other  moneys  of 
such  city,  and  drawn  upon  by  the  proper  officers  of  said  city,  upon  the  properly  authen- 
ticated vouchers  of  the  library  board.     Said  board  shall  have  powdr  to  purchase  or  lease 
grounds  to  occupy,  Inase  or  erect  an  appropriate  buirdinp  or  buildings  for  the  use  of 
said  library;  slmil  havo  power  to  appoint  a  suitable  librarian  and  nocossary  assistants, 
and  fix  their  compensation,  and  shr:!l  also  have  power  to  remove  such  .nppointces;  and 
shall,  in  pcneral,  carry  out  the  spirit  and  intent  of  this  act,  in   establishing  and   main- 
taining a  public  library  and  reading-room. 

€•  Who  may  usk  i.iniJAKV.]  §  0.  Every  library  nnd  reailing-room,  established 
tmdcr  this  act,  fliall  bo  forever  f-.Tc  to  the  use  of  the  inhabitants  of  ihc  city  where  loca- 
ted, always  subject  to  '•uih  reasonable  rules  and  regulations  as  the  library  board  may 
adopt,  in  order  to  render  the  use  of  said  library  and  reading-room  of  the  greatest  ben- 
efit to  the  greatest  number;  and  said  board  may  exclude  from  the  xise  of  said  library 
and  reading-room  any  and  all  persons  who  shall  willfully  violate  such  rules.  And  said 
board  may  extend  the  privileges  and  use  of  such  library  and  reading-room  to  persons 
residing  outside  of  such  city  in  this  state,  upon  such  terms  and  conditions  as  said  board 
may  from  time  to  time  by  its  n^ulations  prescribe.  [As  amended  by  act  approved 
March  27,  1874.     In  force  .lu'.y  1,  1874. 

7.  IJicroRT  or  ninECTOi;s.]  §  7.  The  said  board  of  directors  shall  make,  on  or 
before  the  second  Monday  in  June,  an  annual  report  to  the  city  council,  stating  the  con-' 
dition  of  their  trust  fin  the  first  day  of  June  of  that  year,  the  various  sums  of  money 
received  from  the  library  fund  and  from  other  sourqes,  and  how  such  moneys  have  beg^ 
expended,  and  for  what  puqwscs;  the  nnmbcr  of  books  and  periodicals  on  hanci,  the 
number  added  t-y  purch.sse,  gift,  or  otherwise,  during  thp  year;  the  number  lost  or 
missing;  the  number  of  visitors  attending;  the  number  of  books  loaned  out,  and  tho 
fT^neral  character  and  kind  of  such  books;  with  such  other  statistics,  information  and 
suggestions  as  they  nir.y  doom  of  general  interest.  All  such  portions  of  said  report  as 
rela'"  lo  the  receipt  and  expenditure  of  money,  as  well  [as]  the  number  of  books  on 
hnitd,  books  lost  or  missing,  and  books  purchased,  shall  be  verified  by  aflidavit. 

8.  Pkn'altiks.]  §  8.  The  city  council  of  said  city  shall  have  ]>owcr  to  pass  ordi- 
nances imposing  suitable  penalties  for  tho  punishment  of  persons  committing  injury 
upon  such  library  or  the  grounds  or  other  property  thereof,  and  for  injury  to  or  failure 
to  return  any  book  belonging  to  such  library. 

O,  Donations.]  §  9.  Any  person  desiring  to  make  donations  of  money,  personal 
property  or  real  estate  for  the  benefit  of  such  library,  shall  have  the  right  to  vest  the 
title  to  the  money  or  real  estate  bo  donated  in  tlite  board  of  directors  created  under  this 
act,  to  be  held  and  controlled  by  such  board,  when  accepted,  according  to  the  terms  of 
the  deed,  gift,  devise  or  boquest  of  such  property;  and  as  to  such  property  the  said 
board  shall  be  held  and  considered  to  be  special  trustees. 

10.  PowEBS  OF  villages,  TOWNS  AND  TOWNSHIPS.]  §  10.  When  fifty  legal 
voters  of  any  incorporated  town,  village  or  township  shall  present  a  petition  to  the  clerk 
of  the  town,  village  or  township  (or  trustee  of  schools  in  cotujties  not  under  township 
organization,)  asking  that  an  annual  tax  may  be  levied  for  the  establishment  and  main- 
tenance of  a  free  public  library  in  such  town  or  township,  and  shall  spocify,  in  their 
petition,  a  rate  of  taxation  not  to  exceed  two  mills  on  thu  dollar,  such  clerk  (or 
trustee  of  schools  in  counties  not  under  township  organization)  shall,  in  tho  next  legal 
notice  of  the  regular  annual  election  in  such  town  or  township,  give  notice  that  at  such 
election  every  elector  may  vote  "For  a  .  .  .  .  mill  tax  for  a  troc  public  library,"  or 
"Against  a  .  .  .  .  mill  tax  for  a  free  public  library,"  specifying  in  such  notice  the  rate 
of  taxation  mentioned  in  said  petition;  and  if  the  majority  of  ail  the  votes  cast  in  such 
*C64]  town,  village  or  township  shall  be  "For  the  tax  for  the  free  public  library,"  the 
tax  spccJIied  in  such  notice  shall  be  levied  and  collected  in  like  manner  with  dther  gen- 
eral taxes  of  said  town  or  township,  and  shall  be  known  as  tho  "Library  Fund":  Pro- 
vUledy  that  such  tax  shall  cease  in  case  the  legal  voters  of  any  such  town,  village  or 
township  shall  so  determine  by  a  majority  vote,  at  any  annual  election  held  therein; 
and  the  corporate  authorities  of  such  towns  or  villages  may  exercise  the  same  jKjwci-a 
conferred  upon  the  corporate  authorities  of  cities  under  this  act. 

11.  DiRKCTORS  IK  VILLAGES,  ETC.]  §  11.  At  the  next  regular  election  after  any 
town,  village  or  township  shall  have  voted  to  establish  a  free  public  library,  there  shall 
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be  elected  a  library  board  of  six  directors,  one-third  for  one  year,  one- third  for  two  years, 
one-third  for  three  years,  and  annually  thereafter  there  shall  be  elected  two  directors, 
who  shall  hold  their  oiBce  for  three  years  and  until  their  successors  are  elected  and  qual- 
ified; which  board  shall  have  the  same  powers  as  are  by  this  act  conferred  upoti  the 
board  of  directors  of  free  public  libraries  in  cities. 

13.  Emebguncy.]  g  1^.  Whereas,  all  the  libraries  of  Chicago  were  destroyed  by 
the  recent  fire  in  that  city,  and  larsre  donations  of  books  have  been  made  to  found  a  free 
library,  and  whereas  no  suitable  building  or  organization  exists  to  receive  or  preserve 
them,  therefore  an  emergency  exists  that  this  law  shall  takeeffcet  immediately:  there- 
fore this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

18.  Erection  op  bdilding— plans — cost.]  §  13.  Whenever  any  board  of 
directors  of  any  public  library,  organized  under  the  provisions  of  the  act  to  which  this 
is  an  amendment,  shall  determine  to  erect  a  building  to  be  used  for  their  library,  or 
to  accumulate  a  fund  for  the  erection  of  such  building,  they  may  do  so  as  follows: 
The  directors  shall  cause  a  plan  for  such  building  to  be  prepared,  and  an  estimate  to 
be  made  of  its  cost;  they  may  then  determine  the  time  or  years  over  which  they  will 
spread  the  collection  of  the  cost  of  said  building,  not  exceeding  twenty  (20)  years,  and 
shall  make  a  record  of  their  said  proceedings  and  transmit  a  copy  thereof  to  the  city 
council  for  its  approval. 

If  the  council  shall  approve  the  action  of  the  board  the  board  shall  divide  the  total 
cost  of  said  building  into  as  many  parts  as  they  shall  determine  to  spread  the  cost  of 
the  collection  thereof,  and  shall  certify  the  amount  of  one  of  said  parts  to  the  city 
council,  each  and  every  year  during  the  time  or  term  over  which  they  shall  have  deter- 
mined to  spread  the  collection  of  the  cost  of  said  building. 

The  city  council  on  receiving  the  said  last  mentioned  certificate  shall  in  its  next 
annual  appropriation  bill  include  the  amount  so  certified,  and  shall  levy  and  collect  a 
tax  to  pay  the  same,  with  the  other  general  taxes  of  the  city:  Provided,  the  said  levy 
shall  not  exceed  five  (5)  mills  on  the  dollar  in  any  one  year  and  shall  not  be  levied 
oftener  than  for  the  number  of  years  into  which  the  library  board  shall  have  divided 
the  costs  of  said  building:  And  provided,  further,  no  city  shall  construct  more  than 
one  building  under  the  provisions  of  this  act,  and  when  said  sum  herein  mentioned 
shall  have  been  collected  the  said  tax  shall  cease.  [Added  by  act  approved  June 
19, 1891.     In  force  July  1,  1891.     L.  1891,  p.  154;  Legal  News  Ed.,  p.  112, 

14.  Duty  op  board — ebkction  op  building — investment  op  ponds.]  §  14. 
The  library  board  shall  determine  when  they  will  proceed  with  the  construction  of  the 
building;  they  may  proceed  at  once  or  may  determine  to  wait  and  allow  the  fund  to 
accumulate,  but  shall  not  delay  construction  of  said  building  longer  than  for  the 
collection  of  said  fund.  If  they  shall  determine  to  wait,  they  shall  certify  their 
action  to  the  city  council  and  said  city  council  shall  invest  said  money  in  good 
interest  paying  securities,  there  to  remain  until  the  same  is  needed  for  the  construction 
of  the  building  under  the  provisions  of  this  act.  [Added  by  act  approved  June  19, 
1891.     In  force  July  1,  1891.     L.   1891,  p.  165;  Legal  News  Ed.,  p.  112. 

15.  How  CONTBACT  TO  BE  LET.]  §  15.  When  the  directors  shall  determine  to 
commence  the  construction  of  the  building  they  may  then  revise  the  plan  therefor  or 
adopt  a  new  plan  and  provide  estimates  of  the  costs  thereof,  and  shall  advertise  for 
bids  for  the  construction  of  said  building  and  shall  let  the  contract  to  the  lowest  and 
best  responsible  bidder,  and  may  require  from  such  bidder  securities  for  the  perform- 
ance of  his  bid  as  the  board  shall  determine:  Provided,  the  said  directors  may  let  the 
contract  for  one  part  of  said  building  to  one  bidder,  and  for  another  part  to  another 
l^idder  as  they  shall  determine:  And  provided,  further,  the  board  of  directors  shall  not 
in  any  new  plan  increase  the  per  cent  of  the  tax  levy  hereunder,  without  the  approval 
of  the  city  council.  [Added  bv  act  approved  June  19,  1891.  In  force  July  1,  1891. 
L.  1891,  p.  155;  Legal  News  Ed.,  p.  112. 

16.  May  bent  puetion — dokrow  money — tax  levy.]  §  16.  If  the  board 
of  directors  shall  think  bust  they  may  construct  the  building  so  that  a  portion  thereof 
may  be  rented,  and  may  at  any  time  during  the  construction  thereof  borrow  money 
and  execute  a  mortgage  on  the  lot  and  building,  not  exceeding  one-half  the  value 
thereof,  and  the  money  so  obtained  shall  be  used  exclusively  in  the  completion  of  said 
building.  The  levy  of  a  tax  hereunder  shall  not  constitute  a  part  of  the  general  tax 
of  the  city,  nor  shall  it  affect  any  appropriation  made  or  to  be  made  for  the  support  of 
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the  library.  This  act  shall  not  apply  to  any  city  in  this  State  baying  over  one  hundred 
thousand  inhabitants.  [Added  by  act  appruvedJune  19,  1891.  In  force  July  1, 1891. 
L.  1891,  p.  165;  Legal  News  Ed.,  p.  112. 

AN  ACT  to  enable  library  asaoclatlons  to  sell  and  tmnarer  their  real  and  personal  property.    [Approved  March  21, 

1874.    In  force  July  1, 1871] 

17.  LiBB&BT   ASSOCIATIONS  HAT   SBLI.,   ETC.,  TO     PUBLIC     LIBBABIES — MEETING — 

KOTicB.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly.,  That  wlienever  any  library  association  organized  under  any  law  of 
this  state,  and  owning  any  real  or  personal  property  in  this  state,  shall  desire  to  sell  or 
lease  the  same,  or  any  part  thereof,  absolutely  or  with  conditions,  to  the  board  of  direct- 
ors of  any  free  public  library,  oi;ganized  under  the  laws  of  this  state,  such  sale  or  lease 
may  be  made  in  the  manner  following,  viz:  the  directors  of  such  association  shall  call 
a  meeting  of  all  the  members,  subscribers  or  stockholders  thereof,  to  be  held  at  the 
rooms  of  said  library  or  office  of  the  secretary  of  such  association,  written  or  printed 
notice  of  the  time,  place  and  object  of  such  meeting,  and  of  the  terms  and  conditions 
of  the  proposed  sale  or  lease  being  first  mailed,  at  least  thirty  (30)  days  prior  to  the 
time  of  such  meeting,  to  the  address  of  each  member,  subscriber  or  stockholder  whose 
place  of  residence  is  known  to  any  of  the  officers  or  directors  of  such  association,  and 
by  publishing  such  notice  for  at  least  thirty  (30)  consecutive  days  next  preceding  the 
time  of  such  meeting,  in  some  newspaper  published  and  of  general  circulation  in  the 
county  where  the  property  of  said  association  is  situate. 

18.  Vote — mannrr  of  making  conveyancb,  etc]  §  2.  If  the  members,  sub- 
scribers or  stockholders  representing  the  majority  in  amount  of  the  stock  of  such  asso- 
ciation, shall  vote,  at  such  meeting,  in  favor  of  such  sale  or  lease  upon  the  terms  or 
conditions  specified  in  such  notice,  or,  in  case  said  association  shall  consist  of  two  or 
more  departments,  if  a  majority  of  the  members,  subscribers  or  stockholders  of  each 
department  shall  vote  at  suph  meeting  in  favor  of  [such  sale  or  lease  so  specified,  then 
the  president  and  secretary  shall  cause  a  record  of  tlie  proceedings  of  such  meeting, 
verified  by  the  oath  of  tiie  president  thereof,  together  with  an  affidavit  of  the  service  or 
publication  of  notice  as  herein  required,  to  be  filed  in  the  office  of  the  clerk  of  the  cir- 
cuit court  of  the  county  where  the  property  of  such  association  is  situate;  after  which 
the  president  and  secretary  of  the  said  association  shall  be  and  are  hereby  authorized 
and  empowered  to  execute  any  and  all  necessary  deeds,  leases,  bills  of  sale,  or  other 
instruments  in  writing,  to  carry  out  the  object  and  intent  of  said  vote;  which,  when 
duly  executed,  shall  be  sufficient  to  pass  to  the  board  of  directors  of  such  free'public 
library  all  the  legal  and  equitable  title  of  said  associations  in  and  to  the  real  or  personal 
property  in  said  instrument  described  as  thereiu  set  forth. 

CHICAGO  PUBLIC  LIBRARY. 

AN  ACT  to  authorize  the  Chlcaeo  public  library  to  errct  and  maintain  a  public  library  on  Dearborn  Park  in  tl-o  cllr 
of  Chicasu.  and  to  authorixu  the  soldiers  Bntne  in  Chicago  to  sell  and  dispow  uf  its  inierest  in  the  north  one- 
quarter  of  the  said  park.    lApproved  June  2,  IStfl.    lu  force  July  l,  1891.    K  1301,  p.  T^;  Legal  News  Ed.,  p.  US,] 

Whebras,  in  the  ordinal  subdivision  of  a  tract  of  land  in  the  west  part  of  the  south 
west  fractional  quarter  of  section  ten,  township  39  north,  range  14,  cast  of  the  third 
principal  meridian,  as  subdivided  and  platted  under  the  authority  of  the  secretary  of 
war  in  the  year  1839,  a  square  or  tract  of  land  in  said  subdivision,  a  part  of  which 
is  known  as  Dearborn  park,  was  set  aside  for  park  purposes,  and  was  so  dedicated  by 
the  general  government: 

And,  whebeas,  the  circumstances  under  which  said  dedication  was  made,  no  longer 
exist,  so  that  said  park  can  not  be  used  or  utilized  for  the  purposes  for  which  said  ded- 
ication was  made,  the  growth  and  development  of  business  having  now  rendered  it 
worthless  for  such  purposes;  therefore, 

19.  Mat  sbbct  public  library  on  dearborn  park — memorial  hall.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly,  That  the  Chicago  public  library  be  and  it  is  hereby  author- 
ized to  take  possession  of  the  pince  of  ground  now  known  as  Dear- 
born park,  in  that  p.irt  of  the  city  of  Chicago,  State  of  Illinois,  known  as  the  Fort 
Dearborn  addition  to  Chicago,  and  bounded  on  the  north  by  the  south  line  of  Ran- 
dolph street,  on  the  east  by  the  west  line  of  Michigan  avenue,  on  the  south  by  the 
north  line  of  Washington  street,  on  the  west  by  the  east  line  of  an  alley  known  as 
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Dearborn  place,  and  to  erect  and  maintain  thereon  a  public  library  buiidin||r  under  and 
in  pursuance  of  tlie  power  and  authority  conferred  upon  said  the  Chicago  public 
library  by  an  act  entitled  "An  act  to  authorize  cities,  incorporated  towns  and 
townships  to  establish  and  maintain  free  public  libraries  and  reading  rooms," 
approved  and  in  force  March  7,  1872,  and  the  various  amendments  thereto: 
Provided,  that  no  building  shall  lite  erected  upon  the  north  one-quarter  (i)  of  said 
ground  by  the  Chicago  puijlic  library  until  it  has  obtained,  by  purchase  or  otherwise, 
whatever  interest  the  Soldiers'  Home  in  Chicago  acquired  in  the  same,  under  and  by 
virtue  of  an  act  entitled  ''An  act  to  authorize  the  Soldiers'  Home  in  Chicago  to  erect 
and  maintain  a  soldiers'  memorial  hall  on  the  north  one-quarter  (J)  of  Dearborn  park, 
in  the  city  of  Chicago,"  approved  June  4,  1889:  And  provided  further,  that  in  case 
the  Cliicapro  public  library  shall  obtain,  by  purchase  or  otherwise,  whatever  interest  the 
Soldiers'  Home  in  Chicago  may  have  in  said  north  one-quarter  (i)  of  Dearborn  park, 
then  and  in  such  case  the  Chicago  public  library,  in  erecting  such  library  building, 
shall  construct  in  such  part  of  it  as  it  may  elect  or  determine  a  hall  to  be  known  and 
forever  maintained  as  a  memorial  hall  to  commemorate  the  patriotism  and  sacrifices  of 
the  Union  soldiers  and  sailors  of  the  late  civil  war,  which  hall,  when  completed,  may 
be  leased  by  the  Chicago  public  library  at  a  nominal  rental  for  the  period  of  fifty  years 
to  the  grand  army  hall  and  memorial  association  of  Illinois,  to  be  used  by  it  and  such 
other  organizations  of  union  soldiers  and  sailors  of  the  late  civil  war  having  their 
headquarters  in  Cook  county,  as  it  may  direct.,  for  the  purposes  of  their  organization. 
SO.  Soldiers'  romb  in  Chicago  mat  sell,  etc.]  §  2.  The  Soldiers' Home  in 
Chicago  is  hereby  authorized  to  soil,  assign,  transfer  and  convey  to  the  Chicago  public 
library,  upon  such  terms  and  conditions  as  may  be  agreed  upon,  all  the  right,  title  and 
interest  which  said  Soldiers'  Home  in  Chicago  now  hold  in  or  to  the  north  one-quarter 
(J)  of  said  Dearborn  park;  and  when  such  assignment  or  conveyance  is  made  the  said 
Chicago  public  library  shall  become  seized  and  possessed  of  all  the  rights  and  interest 
in  and  to  said  north  one-quarter  d)  of  Dearborn  park  that  are  now  held  by  the  Soldiers' 
Home  in  Chicago,  or  by  the  State  of  Illinois,  and  may  take  possession  of  and  use  the 
same  for  library  purposes  as  provided  iti  section  1  of  this  act 

INCORPORATION  OF  FREE  PUBLIC  LIBRARIES. 

AN  ACT  to  encournsie  and  promote  thcpstnbllshmeiitof  free  public  llbrarfeK  In  ctll -s,  Tillaires  and  towns  of  tbis 
State.    [Approved  Juue  17,  IS9L    lu  force  July  1, 1891.    L.  1S9I,  p.  lot;  Legal  News  Ed.,  p.  114.] 

21.  TRtrsTEES  MAT  FORM  CORPORATION  TO  ESTABLISH.]  §  1.  Be  it  etiacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  whenever 
property,  real  or  personal,  has  heretofore  been  or  shall  hereafter  be  devised  or  be- 
queathed by  last  will  and  testainent,or  granted,conveyed  or  donated  by  deed  or  other  in- 
strument, to  trustees  to  be  applied  by  them  t  >  the  foundation  and  establishment  in  any  of 
the  cities,  villages  and  towns  of  this  State  of  a  free  public  library,  it  shall  be  lawful,  when 
not  otherwise  provided  in  said  will  or  other  instrument  of  gift,  for  the  acting  trustees 
in  any  such  case,  in  order  to  promote  the  better  establishment,  maintenance  and  man- 
a'^eme:it  of  such  library,  to  cause  to  be  formed  a  corporation  ^der  the  provisions  of 
this  act,  with  the  rights,  powers  and  privileges  hereinafter  prodded  for. 

2S.  Corporation — how  pormbd.]  §  5J.  Such  acting  trustees  may  make,  sign 
and  acknowledge  before  anv  officer  authorized  to  take  acknowledgments  of  deeds  in 
this  State,  and  file  in  the  oflSce  of  the  Secretary  of  State  a  statement  in  writing,  in 
which  shall  be  set  forth  the  intent  of  such  trustees  to  form  a  corporation  under  this 
act;  a  copy  of  the  will  or  other  instrument  by  which  endowment  of  said  library  has 
been  provided;  the  name  adopted  for  the  proposed  corporation  (which  shall  not  be  the 
name  of  any  other  corporation  already  existing);  the  city,  village  or  town  in  which  the 
library  and  the  principal  place  of  business  of  the  corporation  will  be  located;  the  num- 
ber of  managers  who  may  be  denominated  trustees,  managers  or  directors  of  the  cor- 
poration; and  the  names  of  the  trustees,  managers  or  directors  who  are  to  constitute 
the  original  board  of  such  officers,  and  who  shall  hold  until  their  successors  respect- 
ively are  elected  and  qualified,  as  in  this  act  provided. 

as.  Perfecting  organization — corporate  purposes.]  §  3.  Upon  the  filing  in 
his  office  of  such  a  statement  as  aforesaid  the  Secretary  of  State  shall  issue  to  the  in- 
corporators, under  his  hand  and  seal  of  State,  a  certificate,  of  which  the  aforesaid  state- 
ment shall  be  a  part,  declaring  that  the  organization  of  the  corporation  is  perfected. 
The  incorporators  shall  thereupon  cause  such  certificate  to  be  recorded  in  a  proper 
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record  book  for  the  purpose  in  the  office  of  the  recorder  of  deeds  of  the  county  in  wliich 
the  said  library  is  to  be  located;  and  thereupon  the  corporation  shall  be  deemed  fully 
organized  and  may  proceed  to  carry  out  its  corporate  purposes,  and  may  receive  l>y 
conveyance,  from  the  trustees  under  said  vyill,  deed  or  other  instrument  of  donation, 
the  property  provided  l>y  will  or  otherwise  as  aforesaid  for  the  endowment  of  said 
library,  and  may  hold  the  same  in  whatever  form  it  may  have  been  received  or  con- 
veyed by  said  trustees  until  such  form  shall  bo  changed  by  the  action  of  the  said  cor- 
poration. 

!S4«        POWEES    OP    CORPORATION — WHO    MEMBERS — PKOPEETY — ^TAXATION.]        §   4. 

Organizations  formed  under  this  act  shall  be  bodies  corporate  and  politic  to  be  known 
under  the  names  stated  in  the  respective  certificates  or  articles  of  incorporation;  and 
by  such  corporate  names  they  shall  have  and  possess  the  ordinary  rights  and  incidents 
of  corporations,  and  shall  be  capable  of  taking,  holding  and  disposWig  of  real  and  per- 
sonal estate  for  all  purposes  of  their  organization.  The  provisions  of  any  will,  deed 
or  other  instrument  by  which  endowment  is  given  to  said  library  and  accepted  by  said 
trustees,  managers  or  directors  shall,  as  to  such  endowment,  be  a  part  of  the  organic 
and  fundamental  law  of  such  corporation. 

The  trustees,  managers  or  directors  of  any  such  corporation  shall  compose  its  mem- 
bers, and  shall  not  bo  less  than  seven  nor  more  than  fifteen  in  number;  shall  elect  the 
officers  of  the  corporation  from  their  number;  and  shall  have  control  and  management 
of  its  affairs  and  property;  may  accept  donations,  and  in  their  discretion  hold  the  same 
in  the  form  in  which  they  are  given,  for  all  purposes  of  science,  literature  and  art  ger- : 
mane  to  .he  object  and  purpose  of  said  corporation.  They  may  fill  by  election,  subject 
to  the  approval  of  the  chief  justice,  for  the  time  being,  of  the  supreme  court  of  Illinois, 
vacancies  occurring  in  their  own  number  by  death,  incapacity,  retirement  or  otherwise, 
and  may  make  lawful  by-laws  for  the  management  of  the  corporation  and  of  the  library, 
which  by-laws  shall  set  forth  what  officers  there  shall  be  of  the  corporation,  and  shall 
define  and  prescribe  their  respective  duties.  They  may  appoint  and  employ  from  time  to 
time  such  agents  and  employes  as  they  may  deem  necessary  for  the  efficient  administra- 
tion and  conduct  of  the  library  and  other  affairs  of  the  corporation.  Whenever  any 
trustee,  manager  or  director  shall  be  elected  to  fill  any  vacancy,  a  certificate  under  the 
seal  of  the  corporation,  giving  the  name  of  the  person  elected,  shall  be  recorded  in 
the  office  of  the  recorder  of  deeds  where  the  articles  of  incorporation  are  recorded. 

Whenever,  by  the  provisions  of  such  will,  deed  or  other  instrument  by  which 
endowment  is  created,  the  institution  endowed  is  declared  to  be  and  is  free  and  public, 
the  library  and  other  property  of  such  corporation  shall  be  forever  exempt  from 
taxation. 

The  trustees,  managers  or  directors  of  such  corporation  shall,  in  the  month  of  January 
in  each  year,  cause  to  be  made  a  report  to  the  Governor  of  the  State  for  the  year  ending 
on  the  thirty-first  day  of  December,  preceding,  of  the  condition  of  the  library  and  of 
the  funds  and  other  properly  of  the  oorporatioa  showing  the  assets  and  investments  of 
such  corporation  in  detail.  , 
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AN  ACT  to  revlsa  the  law  In  relation  to  Uens.   fApproved  Uaroh  25, 1874.   In  force  Joly  L 1874.] 


1.  "When  UBN  oiTKN.]  §1.  Be  it  ena<aed  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly,  That  any  person  who  shall,  by  contract,  express 
or  implied  or  partly  expressed  and  partly  implied,  with  the  owner  of  any  lot  or  piece  of 
land,  furniiih  labor  or  materials,  or  services  as  an  architect,  or  superintendent,  in  build- 
ing, altering,  repairing  or  ornamenting  any  house  or  other  building  or  appurtenance 
thereto  on  such  lot,  or  upon  street  or  alley,  and  connected  with  such  building  or  appur- 
tenance, shall  have  a  lieu  upon  the  whole  of  such  tract  of  land  or  lot,  and  upon  such 
house  or  building  and  appurtenance,  for  the  amount  due  to  him  for  such  labor,  material 
or  services.  [R.  S.  1845,  p.  345,  §  1.  Board  of  Education  v.  Neidenberger  et  al.,  78 
111.,  58;  Clement  v.  Newton  et  al.,  78  111.,  427;  Lombard  v.  Johnson  et  al.,  76  111.,  599; 
Judson  V.  Stephens,  76  III.,  255;  Sontag  et  al.  v.  Brenuan,  75  111.,  2/'9;  Loint  v. 
Stephens,  75  111.,  607. 

2.  E.TTBNT  OF  LiKK.]  §  2.  The  lien  provided  for  in  sections  1  and  29  of  this  act 
shall  extend  to  an  estate  in  fee,  for  life,  for  years,  or  any  other  estate,  or  any  right  of 
redemption  or  other  interest  which  such  owner  may  have  in  the  lot  or  land  at  the  time 
of  making  the  contract.     [R.  S.  1845,  p.  347,  §  17. 

3.  LiMiTATiox.l  §  3.  When  the  contract  is  expressed,  no  lien  shall  be  created 
under  this  act,  if  the  time  stipulated  for  the  completion  of  the  work  or  furnishing 
materials  is  beyond  three  years  from  the  commencement  thereof,  or  the  time  of  payment 
beyond  one  year  from  the  time  stipulated  for  the  completion  thereof.  If  the  work  is 
done  or  materials  are  furnished  under  an  implied  contract,  no  lien  shall  be  had  by  virtue 
*666]  of  this  act,  unless  the  work  shall  be  done  or  materials  be  furnished  within  one  year 
from  the  commencement  of  the  work  or  delivery  of  the  iiiaterials.  [R.  S.  1846,  p.  345, 
§  2;  L.  1861,  p.  179,  §  1.     Thielman  v.  Carr,  76  111.,  385. 

4.  Claim  fob  libit  to  bb  filed  with  circuit  clerk — bill  ob  petition.] 
§  4.  Every  creditor  or  contractor  who  wishes  to  avail  himselfof  the  provisions  of  this 
act  shall  file  with  the  clerk  of  the  circuit  court  of  the  county  in  which  the  buildiiig, 
erection,  or  other  improvement  to  be  charged  with  the  lien  is  situated,  a  just  and  true 
statement  or  account  or  demand  due  him,  after  allowinsr  all  credits,  setting  forth  the 
time  when  such  material  was  furnished  or  labor  performed,  and  containing  a  correct 
description  of  the  property  to  be  charged  with  the  lien,  and  verified  by  an  affidavit. 
Any  person  having  filed  a  claim  for  a  lien,  as  provided  in  this  section,  may  bring  a  suit 
at  once  to  enforce  the  same  by  bill  or  petition  in  any  court  of  compctetit  jurisdiction 
in  the  county  where  the  claim  for  a  lien  has  been  filed.  [As  amended  by  act 
approved  May  31, 1887.  In  force  July  1,  1887.  L.  1887,  p.  219;  Legal  News  Ed., 
p.  168. 

5.  FoKM  OF  BILL  OR  PETITION.]  |  6.  The  bill  or  petition  shall  contain  a  brief 
statement  oi  the  contract  on  whicn  it  is  founded,  if  expr«ssed,  or  if  the  work  is  done  or 
materials  are  furnished  under  an  implied  contract,  the  bill  or  petition  shall  so  state,  and 
shall  show  the  amount  due  and  unpaid,  a  descriptioti  of  the  premises  which  are  subject 
to  the  lien,  and  such  other  facts  as  may  be  necessary  to  a  full  understanding  of  the  rights 
of  the  parties.     [R.  S.  1845,  p.  345,  §  4.     Brown  et  al.  v.  Lowell  et  al.,  79  III.  484. 

S<  Si;mmons — SERVICE.]  §  6.  Upon  the  filing  of  such  bill  or  petition,  summons 
shall  issue  and  service  thereof  be  had,  as  in  suits  in  chancery.  [See  **  Chancery,"  ch.  22, 
^n,et  seq.    R.  S.  1845,  p.  345,  §  4;  p.  346,  §  6. 
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7.  NoTicB  BT  PUBLICATION  AND  MAIL.]  §  7.  When  any  defendant  resides  or 
has  gone  out  of  the  state,  or  on  due  inquiry  cannot  be  found,  or  is  concealed  within 
this  state,  so  that  process  cannot  be  served  upon  him,  the  complainant  or  petitioner 
may  cause  notice  to  bo  ^iven  to  him  in  like  manner  and  upon  the  same  conditions 
as  provided  in  suits  in  chancery.  [See  "Chancery,"  ch.  22,  §  13.  R.  S.  1845,  p.  34C, 
§»• 

8«  Docket.]  §  8.  Suits  instituted  under  the  provisions  of  this  act  shall  be  placed 
upon  the  chancery  docket,  and  stand  for  trial  as  other  suits  in  chancery.  [R.  S.  1845, 
p.  346, 1  (5. 

9.  Pr-vctick.]  g  9.  For  the  purpose  of  bringing  all  parties  in  interest  before  the 
court,  the  court  snail  permit  amendments  to  any  part  of  the  pleadings,  and  may  issuo 
process,  make  all  orders  re()uiring  parties  to  apjiear,  and  requiring  notice  to  be  given, 
that  are  or  may  be  authorized  in  proceedings  in  chancery,  and  shall  have  the  same 
power  and  jurisdiction  over  the  parties  and  subject,  and  the  rules  of  practice  and  pro- 
ceedings in  such  cases  shall  be  the  same  as  in  other  cases  in  chancery,  except  as  is 
otherwise  provided  in  this  act.     [R.  S.  1845,  p.  34G,  §  5. 

10.  Answeb — REPLICATION — TRIAL.]  §  10.  Defendants  shall  answer  the  bill  or 
]»etition  under  oath,  unless  t!ie  oath  is  waived  by  the  complainant  or  petitioner,  and  the 
1  laintifT  shall  except  or  reply  to  the  answer  as  though  the  proceeding  was  in  chancery. 
The  answer  shall  be  regariled  as  the  plea  of  the  defendant,  and  by  replication  thereto  an 
issue  or  issues  shall  be  formed,  which  shall  be  tried  by  the  court,  or  by  a  jury  under  the 
direction  of  the  court,  as  the  court  may  direct  or  the  parties  agree.   [R.  S.  1845,  p.  346,  §  7. 

11.  QuANTUii  MKniTiT.]  §11.  When  the  Owner  of  the  land  shall  have  failed  to 
perform  his  part  of  the  contract  by  failing  to  advance  to  the  contractor  mone\'S  justly 
due  him  under  the  contract  at  the  time  when  the  same  should  have  been  paid  to  the 
contractor,  or  has  failed  to  perform  his  part  of  the  contract  in  any  other  manner,  and 
byfreason  thereof  the  other  party  shall,  without  his  own  default,  have  been  prevented 
from  performing  his  part,  he  shall  be  entitled  to  a  reasonable  compensation  for  as 
much  thereof  as  has  been  performed  in  proportion  to  the  price  stipulated  for  the  whole, 
and  the  court  shall  adjust  his  claim  and  allow  him  a  lien  accordingly.  [As  amended 
by  act  approved  June  22,  1891.  In  force  July  1,  1891.  L.  1891,  p.  161;  I-egal 
News  Ed.,  p.  115. 

lU.  New  parties.]  §  12.  In  proceedings  under  this  act  all  persons  interested  in 
the  subject  matter  of  the  suit,  or  in  ihe  premises  intended  to  be  sold,  may,  on  applica- 
tion to  the  court  wherein  the  suit  is  pending,  be  ni.idc  or  become  parties  at  any  time 
before  final  judgment.  [R.  S.  1845,  p.  340,  §  10.  Thiclnian  v.  Carr,  75  111.,  385;  Lunt 
V.  Stephens,  75  111.,  507. 

13.  Who  parties  ix  interest.]  §  13.  Parties  in  interest,  within  the  meaning 
of  this  act,  shall  include  all  persons  who  may  have  any  legal  or  equitable  claim  to  the 
-whole  or  any  part  of  the  premises  upon  which  a  lien  may  be  attempted  to  be  enforced 
under  the  provisions  of  this  act.     [R.  S.  1845,  p.  347,  §  21. 

14.  No  PREFERENCE  TO  FIRST  CONTRACTOR.]  §  14.  Upon  questions  arising  be- 
tween different  creditors,  having  liens  under  this  act,  no  preference  shall  be  given  to 
him  whose  contract  was  first  made.     [R.  S.  1845,  p.  346,  §  11. 

15.  Application  of  proceeds.]  §  15.  The  court  shall  ascertain  the  amount  [*6G7 
due  each  creditor,  and  shall  direct  the  application  of  the  proceeds  of  sales  to  be  made  to 
each  in  proportion  to  their  several  amounts.     [R.  S.  1845,  p.  346,  §  12. 

10.  Claims  not  due,  etc.]  §  16.  Parties  entitled  to  liens  under  this  act,  whosn 
claims  are  not  due  or  payable  at  the  time  of  the  commencement  of  suit  by  any  other  party, 
shall  be  permitted  to  become  parties  to  the  suit,  and  their  claims  shall  be  allowed,'  sub- 
ject to  a  reduction  of  interest  from  the  date  of  judgment  to  the  time  such  claim  is  due  or 
payable.     [R.  S.  1845,  p.  346,  §  15. 

17.  Incumbrances.]  §17.  No  incumbrance  upon  land,  created  before  or  after 
the  niukingof  a  contract  under  the  provisions  of  this  act,  shall  operate  upon  the  building 
erected  or  materials  furnished,  until  the  lien  in  favor  of  the  person  doing  the  work  or 
lurnishing  the  materials  shall  have  been  satisfied;  and  upon  questions  arising  between 
previous  incumbrances  and  creditors,  the  previous  incumbrance  shall  be  preferred  to 
the  extent  of  the  value  of  the  land  at  the  time  of  making  the  contract,  and  the  court 
shall  ascertain,  by  jury  or  otherwise,  as  the  case  may  require,  what  proportion  of  the 
proceeds  of  any  sale  shall  be  paid  to  the  several  parties  in.  interest.  [R.  S.  1845,  p.  347, 
g  20.     Wood  et  al.  v.  Rawlings  et  al.,  70  III.,  200;  Lunt  v.  Stephens,  75  111.,  507. 

18.  Adverse  CLAiMANTH.]  §18.  Parties  claiming  may  contest  each  other's  rights, 
as  well  with  respect  to  amount  due,  as  with  resn^ct-  to  their  riffht  to  '■•he  benefit  of  the 
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Ii<ui  hereby  created;  and  upon  all  questions  made  by  parties,  the  court  shall  require 
issues  of  law  or  fact  to  be  formed  so  as  to  bring  about  speedy  decision  thereof,  [ii.  S. 
1845,  p.  347,  §19. 

Ij).  Fraudulent  incumbbancbs.]  §  19.  Any  incumbrance,  whether  by  mort- 
giige,  juvlguiuiit  or  otherwise,  charged  and  shown  to  be  fraudulent  in  respect  to  credi- 
tors, may  bo  set  aside  by  the  court,  and  the  premises  made  subject  to  the  claim  of  the 
complainant  or  petitioner,  freed  and  discharged  from  such  fraudulent  incumbrance.  fR. 
S.  1845,  p.  347,  §  22. 

20.  When  trial  not  delated — sale,  etc.]  |  20.  In  no  case  shall  the  want  of 
preparation  for  trial  of  one  claim  delay  the  trial  in  respect  to  others,  i)ut  trial  shall  l>e 
nad  upon  issues  between  such  parties  as  are  prepared,  without  reference  to  issues  be- 
tween other  parties;  and  when  one  creditor  shall  have  obtained  a  decree  or  judgnicnt 
for  the  amount  due,  the  court  may  order  a  sale  of  the  premises  on  which  the  lien  oper- 
ates, or  a  part  thereof,  so  as  to  satisfy  the  judgment:  Provided,  that  the  court  may, 
for  good  cause  shown,  delay  making  any  order  of  sale  or  distribution  until  the  rights 
of  all  parties  in  interest  are  ascertained  and  settled  by  the  court.  [R.  S.  1845,  p.  347, 
§1G. 

21.  What  estate  may  he  sold.]  §  21.  Whatever  right  or  estate  such  owner 
had  in  the  land  at  the  time  of  making  the  contract,  niiy  be  sold,  and  the  proceeds  of  sale 
applied  according  t<5  the  provisions  of  this  act.     [R.  S.  1845,  p.  347,  §  17. 

22.  Sale  op  tart.]  §  22.  If  any  part  of  the  premises  can  be  separated  from  the 
residue,  and  sold  without  damage  to  the  whole,  and  if  the  value  thereof  is  suflicient  to 
satisfy  all  the  claims  proved  in  the  cause,  the  court  may  order  a  sale  of  that  part.  [H. 
S.  1845,  p.  346,  g  14. 

23.  Manner  of  mai^ixo  sale.]  §  23.  The  sale  shall  be  made  in  the  same  man- 
ner as  other  sales  of  real  estate  under  dojrocs  in  chancery.  [See  "Chancery,"  ch.  22  § 
48,  and  ".Judgments,"  etc.,  ch.  77,  §  16. 

24.  Rkuemption.]  §  24.  Upon  all  sales  under  this  act,  the  right  of  redemption 
shall  exist  in  favor  of  the  same  persons,  and  may  be  mado  in  the  same  manner  as  is  or 
may  be  provided  for  reilemption  of  real  estate  from  sales  under  judgments  and  execu- 
tions at  common  law.     [Sue  "  Judgments,"  etc.,ch.  77,  §  18-27.     L.  1869,  p.  258,  §  1. 

25.  When  puoceeds  OF  sale  NOT  sufficient — excess.]  §25.  If,  upon  making 
sale  of  any  premises  under  this  act,  the  proceeds  of  such  sale  shall  not  be  s«iiucient  to 
pay  the  claims  of  all  parties,  according  to  their  rights,  the  judgment  shall  be  credit«>d 
by  the  amount  of  such  sale,  and  execution  may  issue  in  favor  of  any  creditor  wliusu 
*0G8]  claim  is  not  satisfied,  for  the  balance  due,  as  upon  a  judgment  in  actions  of  debt  or 
arsunipsit,  and  in  case  of  excess  of  sales  over  the  amount  of  judgment,  such  excess 
shall  be  paid  to  the  owner  of  the  land,  or  to  the  person  who  m.-iy  be  entitled  to  the  same, 
under  direction  of  the  court.     [R.  S.  1845,  p.  348,  §  20. 

20.  Perso.val  UKPitESENTATivES.]  §  20.  Sujts  may  be  instituted  under  the  pro- 
visions of  this  act,  in  favor  of  administrators  or  executors,  and  mny  be  maintained  against 
the  representatives  in  interests  of  those  against  whom  the  cause  of  action  accrued;  an  1 
in  suits  instituted  under  the  provisions  of  this  act,  the  representatives  of  any  party  who 
may  die  ponding  the  suit,  Shall  be  made  parties.     [R.  S.  18i5,  p.  347,  §  18. 

27.  Costs.]  §  27.  The  cost  of  proceeding  as  between  creditors  claiming  liens  and 
the  person  against  whom  the  lien  is  inten.lrd  to  be  enforced,  shall  abide  the  event  of 
the  suit;  and  the  costs,  as  between  crcditt>rs  aforesaid,  in  contests  relative  to  each 
other's  claim,  shall  be  subject  to  the  order  of  the  court,  and  the  same  rule  shall  prevail 
in  respect  to  costs  growing  out  of  proceedings  against  and  between  incumbrauoes.  [R. 
S.  1845,  p.  348,  §  27. 

28.  Limitation.]  §  28.  No  .creditor  shall  be  allowed  to  enforce  a  lien  created 
under  the  provisions  of  this  act,  as  against  or  to  the  preju  lice  of  any  other  creditor,  or 
incumbrance,  or  purchaser,  unless  a  claim  for  a  lien  shall  have  been  filed  with  the  clerk 
of  the  circuit  court,  as  provided  in  section  four  of  this  act,  within  four  months  after 
the  last  payment  shall  have  become  due  and  payable.  Suit  shall  be  commenced  within 
two  years  after  filing  such  claim  with  the  clerk  of  the  oir  ;uit  court,  or  the  lien  shall  be 
vacated.  [As  amended  by  act  approved  May  31,  1887.  In  force  July  1, 1887.  L.  1887, 
p.  219;  Legal  News  Ed.,  p.  168. 

29.  Suu-conteactors — mechanics — WORKMEN.]  §  29.  Every  sub-contractor, 
mechanic,  workman,  or  other  person  who  shall   hereafter,   in  pursuance   of  the   pur- 
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poses  of  the  original  contract  between  the  owner  of  any  lot  or  piece  of  ground, 
or  his  agent  and  the  original  contractor,  porforni  any  labor  or  funiish  any  materials  in 
building,  altering,  repairing,  beautifying  or  ornamenting  any  bouse  or  other  building 
or  appurtenance  thereto,  on  such  lot  or  on  any  street  or  alley  and  connected  with  sucb 
building  or  appurtenance,  shall  have  a  lien  for  the  value  of  such  labor  and  materials 
upon  such  house  or  building  and  appurtenances,  and  upon  the. lot  or  land  u[>on  which 
the  SHme  stands,  to  the  extent  of  the  right,  title  and  interest  of  such  owner  at  the  time 
of  making  the  original  contract  for  such  house  or  the  improvement  but  the  aggregate 
of  all  the  liens  hereby  authorized  shall  not  exceed  the  price  stipulated  in  the  original 
contract  between  sucb  owner  and  the  original  contractor  for  such  improvements.  In 
no  case  shall  the  owner  be  compelled  to  pay  a  greater  sum  for  or  on  account  of  such 
house,  building  or  other  improveroents  than  the  price  or  sum  stipulated  in  said  original 
contract  or  agreement,  unless  payments  be  made  to  the  original  contractor,  or  to  his 
order  in  violation  of  the  rights  and  interests  of  the  persons  intended  to  be  benefited 
by  section  35  of  this  act:  Provided,  if  it  shall  appear  to  the  court  that  the  owner  and 
contractor  fraudulently,  and  for  the  purpose  of  defrauding  sub-contractors,  fixed  an 
unreasonably  low  price  in  their  original  contract  for  the  erection  or  repairing  of  such 
building,  then  the  court  shall  ascertain  how  much  of  a  difference  exists  between  a  fair 
price  for  the  labor  and  material  used  in  said  building  or  other  improvements  and  the 
sum  named  in  said  original  contract.  Said  difference  shall  be  considered  apart  of  the 
contract,  and  be  subject  to  a  lien,  but  in  no  case  siiali  the  original  contractors'  time  or 
profits  be  secured  by  this  lien  only  so  far  as  the  sum  named  in  the  original  contract  or 
agreement.  [As  amended  by  act  approved  June  16,  1887.  In  force  July  1,  1887.  L. 
1887,  p.  220;  Legal  News  Ed.,  p.  169. 

30.  NoTiCK — FORM.]  §30.  [Notice — Form.]  The  person  performing  such  labor, 
or  furnishing  such  materials,  shall  cause  a  notice  in  writing  to  be  served  on  such 
owner  or  his  agent,  substantially  in  the  following  form: 

To _ ~. You  are  hereby  notified  that  I  have  been  employed  by _„ „ 

to  {here  state  whether  to  labor  ur  furnish  material  and  Bubstaiillally  th;^  nature  of  the  utidrrtakiiig  or  demand)  upon 
your  (here  state  the  bnl>ding  an  t  where  sltnated  in  general  terms)  and  thut  I  shall  hold  the  (bulMlni;,  or  as  the  case 
may  lie,)  and  your  Interest  m  the  grounds  liable  for  the  amouutihat(isormay  become)  due  me  on  acoount  thereof. 

Date ....,..._« ~ _ blguature 

Provided,  such  notice  shall  not  be  necessary  where  the  sworn  statement  of  the  con- 
tractor provided  for  in  section  35  of  this  act,  shall  serve  to  give  the  owner  true  notice 
of  the  amount  due,  and  to  whom  due.  [As  amended  by  act  approved  June  16,  1887. 
In  force  July  1,  1887.     L.  1887,  p.  220;  Legal  News  Ed.,  p.  IGU. 

\L.  1869,  p.  256,  §  2. 

81*  C!oPT  av  CONTRACT — ^TiME  OF  6EKVICTI.]  §  31.  If  there  is  a  contract  in  writmg 
between  the  original  contractor  and  the  sub-contractor,  a  copy  of  such  sub-contract,  if 
the  same  can  be  obtained,  shall  be  served  with  such  notice  and  attached  thereto,  which 
notice  shall  be  served  within  forty  days  from  the  completion  of  such  sub-contract,  or 
within  forty  days  after  payment  should  have  been  made  to  the  person  performing  such 
labor  or  furnishing  such  material.     [L.  1869,  p.  256,  §  2. 

32.  NoTicB  TO  NON-RESIDENT  OWNER.]  §  32.  In  all  cases  where  the  r*669 
owner  cannot  be  found  in  the  county  in  which  said  improvement  is  made,  or  shall  not 
reside  therein,  the  person  furnishing  labor  or  materials  shall  file  said  notice  in  the  office 
of  the  clerk  of  the  circuit  court,  who  shall  enter,  in  a  book  to  be  kept  for  that  purpose, 
'\lphabetical1y,  the  names  of  the  owners,  and  opposite  thereto  the  names  of  the  persons 
claiming  liens,  for  which  the  clerk  shall  receive  a  fee  of  fifty  cents.  A  copy  of  said 
notice  shall  be  published  in  some  newspaper  printed  in  said  county,  for  four  successive 
weeks  after  filing  such  notice  with  the  clerk  as  aforesaid.  If,  however,  there  is  no  paper 
published  in  said  county,  then  the  claimant  of  the  lien  shall  post  notices  in  four  of  the 
most  public  places  in  the  vicinity  of  said  improvement.     [L.  1869,  p.  256,  §  3. 

33<  Limited  to  amount  due  contractor.]  §  33.  No  claim  of  any  sub-con- 
tractor, mechanic,  workman,  or  other  person,  shrtll  be  a  lien  under  section  29  of  this  act, 
except  so  far  as  the  owner  may  be  indebted  to  the  contractor  at  the  time  of  giving 
such  notice,  as  aforesaid,  of  such  claim,  or  mny  become  indebted  afterward  to  him  as 
such  contractor:  Provided,  however,  the  claim  of  any  person  for  mechanical  or  other 
labor,  under  section  29  of  this  act,  shall  be  a  lien  for  twenty  days  from  the  last  day's 
work  performed  by  such  person,  to  an  amount  equal  to  ten  per  cent  of  the  propor- 
tionate value  of  the  contract  completed  up  to  the  date  of  said  last  day's  work: 
Provided,  such  notice  is  served  within  twenty  days  from  the  day  when  such  last  day's 
58 
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work  was  performed  by  such  person  servinjf  such  notice,  and  the  owner  or  his  a^ent 
may  retain  for  said  twenty  days  such  ten  |)er  cent  out  of  any  money  due  or  to  become 
due  the  contractor:  Aji'I  provided  further,  tliis  ten  per  cent-shall  not  be  construed 
as  in  addition  to  any  per  cent  that  may  bo  held  back  in  pursuance  of  the  terms  of  the 
contract  between  the  owner  and  the  original  contractor.  [As  amended  by  act  ap- 
proved June  22,  1891.  In  force  July  1,  1891.  L.  1891,  p.  161;  Legal  News  Ed.,  p. 
115. 

84.  OwNEB  MAT  RETAIN  MOVKT,  ETC.]  §  34.  When  the  owner  or  liis  agent  is 
notified  as  aforesaid  he  may  retain  from  any  money  due  or  to  become  due  the  original 
contractor  an  amount  sufficient  to  pay  all  demands  that  are  or  will  become  due  such 
sub-contractor,  mechanic,  workman,  or  other  person  so  notifying  him,  and  may  pav 
over  the  same  to  the  persons  entitled  thereto.  In  case  the  amount  due  the  original 
contractor  and  the  ten  per  cent  in  section  33  provided  is  not  sufficient  to  pay  such  per- 
sons so  entitled  in  full,  he  shall  first  pay  ail  claims  for  mechanical  and  other  labor  in 
full,  if  tlie  amount  due  the  contractor  and  the  said  ten  per  cent  is  sufficient,  if  not, 
then  pro  rata,  but  if  more  than  sufficient,  the  balance  shall  be  divided  and  paid  to  such 
other  persons,  pro  rata,  in  proportion  to  the  amounts  due  them  respectively  at  the  time 
of  such  payment.  All  payments  so  made  shall,  as  between  such  owner  and  contractor, 
be  considered  the  same  as  if  paid  to  such  original  contractor.  [As  amended  by  act  ap- 
proved June  22, 1891.     In  force  July  1, 1891.     L.  1891,  p.  162;  Legal  News  Ed.",  p.  115. 

35.  Contractor  to  make  statement  to  owner — what  to  contain.]  §  35. 
The  original  contractor  shall,  as  often  as  requested  in  writing  by  the  owner,  lessee 
or  his  agent,  make  out  and  give  to  such  owner,  lessee,  or  liis  agent,  a.  statement 
of  the  number  of  persons  in  his  employ,  and  of  the  sub-contractors,  or  other  per- 
sons, furnishing  labor  or  material,  giving  their  names,  and  how  much,  if  anything, 
is  due  or  to  become  due  to  each  of  them  for  work  done  or  material  furnished, 
which  statement  shall  be  made  under  oath,  if  required  of  him  by  such  owner, 
lessee,  or  agniit,  in  which  case  the  sub-contractor  shall,  as  often  as  requested  in 
writing  by  the  contractor  or  his  agent,  make  out  and  give  to  the  contractor  a 
statement  of  the  number  of  persons  in  his  employ,  or  sub-contractors  or  other  per- 
sons furnishing  material,  giving  their  names  and  how  much,  if  anything,  is  due  to 
each  of  them,  which  statement  shall  be  miide  under  oath,  if  required  by  such  con- 
tractor; and,  if  any  contractor  or  sub-contractor  shall  fail  to  furnish  such  statement 
within  five  days  after  demand,  made  as  aforesaid,  he  shall  forfeit  to  such  owner  or 
contractor  the  sum  of  fifty  dollars  for  every  offense,  which  may  be  recovered  in  an 
action  of  debt  before  a  justice  of  the  peace.  [As  amended  by  act  approved  June  22, 
1891.     In  force  July  1,  1891.     L.  1891,  p.  162;  Legal  News  Ed.,  p.  116. 

36.  §  36.  Repealed  by  act  approved  June  10,  1887.  In  force  July  1, 1887.  L. 
1887,  p.  220;  Legal  News  Ed.,  p.  169. 

3'3'.  Suit  to  enforce  i.ien,  or  against  owner  and  contuactob.]  §  37.  If  the 
money  due  to  the  person  giving  snch  notice  shall  not  be  paid  within  ten  days  after 
service  thereof,  as  aforesaid,  or  within  ten  days  after  the  money  shall  become  due  and 
payable,  and  any  money  shall  then  be  due  from  such  owner  to  the  original  contractor, 
then  such  person  may  file  bis  petition  and  enforce  his  lien,  in  the  same  manner  as  is 
hereinbefore  provided  in  case  oi  original  contractors,  or  he  may  sue  the  owner  and  con- 
tractor jointly  for  the  amount  due  him,  in  any  court  having  jurisdiction  of  the  amount 
claimed  to  be  due,  and  a  personal  judgment  may  be  rendered  thereon  as  in  other  cases. 
L.  1869,  p.  256,  §  5.     Kelly  v.  Kellojrg  et  al.,  79  111.  p.  477. 

38.  Transcript  OF  justice's  juuomknt.]  §38.  If  execution  issued  on  a  judg- 
ment obtained  before  a  justice  of  the  peace  shall  be  returned  not  satisfied,  a  transcript 
of  such  judgment  may  be  taken  to  the  circuit  court  and  spread  upon  the  records 
thereof,  and  execution  issue  thereon  as  in  other  cases.  [See  "Justices  and  Constables," 
ch.  79,  §  95,  97.     L.  1869,  p.  256,  §  5. 

3i).  Proceedings  FOR  gknekai,  settlement.]  §39.  If  there  are  several  liens, 
under  section  29,  upon  the  same  premises,  and  the  owner,  or  any  person  having  such 
lien,  shall  fear  that  there  is  not  a  sufficient  amount  coming  to  the  contractor  to  pay  all 
such  liens,  such  owner,  or  any  one  or  more  persons  having  such  lieti,  may  file  his  or 
their  sworn  bill  or  petition  in  the  circuit  court  of  the  proper  county,  stating  such  fact, 
and  such  other  facts  as  may  be  sufficient  to  a  full  understanding  of  the  rights  of  the 
'''670]    parties.     The  contractor  and  all  persons  having  liens  upon,  or  who  are  interested 
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in  the  premises,  so  far  as  the  8«ib«  are  known  to  or  can  be  ascertained  l>y  the  claimant 
or  petitioner,  upon  diligent  inquiry,  shftll  be  made  parties.  Upon  the  hearing,  the  court 
uhall  find  the  amount  coming  from  the  owner  to  the  contractor,  and  the  amount  due  to 
each  of  the  persons  having  liens;  and  in  case  the  amount  found  to  be  coming  to  the 
contractor  shall  be  insufficient  to  discharge  all  the  liens  in  full,  the  amount  so  found  in 
favor  of  the  contractor  shall  be  divided  between  the  persons  entitled  to  such  lieua  pro 
rata,  in  proportion  to  the  amounts  so  found  due  to  thorn,  respectively.  If  the  amount 
eo  found  to  be  coming  to  the  contractor  shall  be  sufficient  to  pay  such  liens  in  full,  the 
same  shall  be  so  ordered.  The  premises  may  be  decreed  to  be  sold  for  the  payment  of 
■uch  liens  as  in  other  cases. 

40.  Claims  cut  off.]  §  40.  All  persons  who  shall  be  duly  notified  of  such 
proceeding,  and  who  shall  fail  to  prove  their  claims,  whether  the  same  be  in  judgment 
against  the  owner  or  not,  shall  forever  lose  .the  benefit  of  atid  be  precluded  from  their 
liens  and  all  claims  against  the  owner. 

41.  Stay.]  §  41.  Upon  the  filing  of  such  bill  or  petition,  the  court  may,  on  the 
motion  of  any  person  interested,  stay  any  further  proceedings  upon  any  judgment 
against  the  owner  on  account  of  such  lien. 

42.  §  42.  ) 

4S.  ^  43.  j-      Repealed  by  act  approved  June  16,  1887.     In  force  July  1,  18S7.    L. 

44.  §  44.  )  1867,  p.  220;  Legal  News  Ed.,  p.  108. 

45.  Failcek  to  coMrLETB  CONTBACT.]  §  45.  Should  the  original  contract'jr,  for 
any  cause,  fail  to  cpmplete  his  contract,  any  person  entitled  to  a  lien  as  aforesaid  may 
file  his  petition  in  any  court  of  record,  against  the  owner  and  contractor,  setting  forth  the 
nature  of  his  claim',  the  amount  due,  as  near  as  may  be,  and  the  names  of  the  parties  em- 
ployed on  such  house  or  other  improvement  subject  to  liens;  and  notice  of  such  suit 
shall  be  served  on  the  persons  therein  named;  and  such  as  shall  appear  shall  have  their 
claims  adjudicated,  and  decree  shall  be  entered  against  the  owner  and  original  contractor 
for  so  much  as  the  work  and  materials  shall  be  shown  to  be  reasonably  worth  according 
to  the  original  contract  price,  first  deducting  so  much  as  shall  have  been  rightfully  paid 
on  said  original  contract  by  the  owner,  and  damages,  if  any,  that  may  be  found  to  be 
occasioned  the  owner  by  reason  of  the  non-fulfillment  of  the  original  contract;  the  balance 
to  be  divided  between  such  claimants  in  proportion  their  respective  interests,  tc  be 
ascertained  by  the  court.  The  premises  may  be  sold  as  in  other  oases  under  this  act. 
[I..  1869,  p.  257,  §  7. 

46.  Wrongful  payments.]  §  46.  No  payments  to  the  original  contractor  or  to 
his  order  shall  be  regarded  as  rightfully  made,  if  made  in  violation  of  the  rights  and 
interests  of  the  persons  intended  to  be  benefited  by  this  act.     [L.  1869,  p.  257,  §  8. 

47.  Limitation.]  §  47.  No  petition  shall  be  filed  or  suit  commenced  to  [*671 
enforce  the  lien  created  by  section  twenty-nine,  unless  the  same  is  commenced  within 
three  months  from  the  time  of  the  performance  of  the  sub-contract,  or  doing  the  work 
or  furnishing  materials,  as  aforesaid:  I'rovided,  if  any  delay  in  filing  such  petition  or 
commencing  suit  is  caused  in  consequence  of  the  amount  not  being  due  the  original 
contractor,  tite  time  of  such  delay  shall  not  be  reckoned.     [L.  1869,  p.  257,  §  9. 

48.  Hotels,  inns  and  boardino  houses.]  §  48.  Hotel,  inn  and  boarding  hou.se 
keepers  shall  have  a  lien  upon  the  baggage  and  other  valuables  of  their  guests  or  hoard- 
ers brought  into  such  hotel,  inn  or  boarding  house  by  such  guests  or  boarders,  for  the 

t>roper  charges  due  from  such  guests  or  boarders  for  their  accommodations,  board  and 
odgings  and  such  extras  as  are  furnished  at  their  request. 

49.  Stable  kkkpers,  etc.]  §  49.  Stable  keepers  and  any  persons  shall  have  a 
lien  upon  the  horses,  carriages  and  harness  kept  by  them  for  the  proper  charges  due  for 
the  keeping  thereof  and  expenses  bestowed  thereon  at  the  request  of  the  owner,  or  the 
person  having  the  possession  thereof. 

50.  Agisters.]  S  50.  Agisters  and  persons  keeping,  yarding,  feeding  or  pasturing 
domestic  animals,  shall  have  a  lien  upon  the  animals  agistered,  kept,  yarded  or  fed,  for 
the  proper  charges  due  for  the  agisting,  keeping,  yarding  or  feeding  thereof. 

[g  51,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 
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SH.  Suit  to  bb  commbkcbd  wituist  tuirtt  dats  ox  demand,  etc.]  §  52. 
Upon  the  written  demaiiil  of  the  owner  or  his  asi^ent,  or  any  person  tnteresteu  in  saiJ 
real  estate,  served  on  the  person  or  his  a.t^ent  claiming^  the  lien,  requiring  suit  to  be 
commenced  to  enTorce  the  lien,  suoh  suit  stiall  be  comuionced  within  thirty  days  there- 
after or  the  lien  shall  be  furleiced.  [Added  bv  act  approved  Miy  31,  1887.  In 
force  July  1,  1887.     L.  1887,  p.   ^19;  L,*gal  News'  EJ.,  p.  168. 

S8*      OlBCUIT  CLERK  TO   KEEP  ABSTRACT  IN   BOOK,  E^FC. — FEB.]      §  53.      The  olerk 

of  the  circuit  court  where  such  lien  shall  be  filed  shall  endorse  on  every  suoh  claim  for 
a  lien  filed,  the  date  of  filing,  and  make  an  abstract  thereof  in  a  book  kept  for  that 
purpose  and  properly  indexed,  containing  the  name  of  the  person  filing  the  lien,  the 
amount  of  the  lien,  the  date  of  filing,  the  name  of  the  person  against  whom  the  lien  is 
filed,  and  a  description  of  the  property  charged  with  the  lien,  and  for  which  the  per- 
son filing  the  lien  shall  pay  one  dollar  to  the  clerk.  [Added  by  act  approved  May  31  j 
1887.     In  force  July  1,  1887.    L.  1887,  p.  219;  Legal  News  Ed.,  p.  1G8. 

54.      ACKNOWLBDQINO    SATISFACTION    IN    BOOK,  ETC. PKNALTT    FOB  NBOLBCT    TO 

DO  SO.]  §  54.  Whenever  a  lien  has  been  claimed  by.  filing  the  same  with  the  clerk 
of  the  circuit  court  and  is  afterwards  paid,  the  person  filing  the  same  shall  acknowl- 
edge satisfaction  thereof  in  the  proper  book  in  such  office  in  writing,  and  on  neglect 
to  do  so  for  ten  days  after  the  claim  has  been  paid,  he  shall  forfeit  to  the  owner  the 
sum  of  twenty-five  dollars.  [Added  by  act  approved  May  31,  1887.  In  force  July  1, 
1887.     L.  1887,  p.  219;  Legal  News  Ed.,  p.  108. 

LIENS  ITPOir  BAILB0AD8. 

AN  ACT  to  protect  eontracton,  8ub-(^ntnicton  and  laborers  tn  thetr  daims  against  lallroad  companlct,  or  eorpoia- 
Uons,  coutiacton  or  sah-contractoti.    [Approved  April  8, 1872.    In  force  July  1,  III72.    L.  I87l-'J,  p.  27S.] 

55.  For  fuel,  ties,  material,  supplies,  etc]  §  1.  He  it  emicted  by  the  People 
of  the  State  of  Jllinois,  represented  in  the  General  Assembly,  That  all  persons  who 
may  have  furnished,  or  who  shall  hereafter  furnish  to  any  railroad  corporation  now  exist- 
ing, or  hereafter  to  be  organized  under  the  laws  of  this  state,  any  fuel,  tics,  materials, 
supplies,  or  any  other  article  or  thing  necessary  for  the  construction,  maintenance,  oper- 
ation or  repair  of  such  roads,  by  contract  with  s4id  corporation,  or  who  shall  have  done 
and  performed,  or  shall  hereafter  do  and  perform  any  work  or  labor  for  awch  construc- 
tion, maintenance,  operation  or  repair  by  like  contract,  shall  be  entitled  to  be  paid  for 
the  same  as  part  of  the  current  expenses  of  said  road;  and  in  order  to  secure  the  same, 
shall  have  a  lien  upon  all  the  property,  real,  personal  and  mixed,  of  said  railroad  corpo- 
ration as  against  such  railroad,  and  as  against  all  mortg^es  or  other  liens  which  shall 
accrue  after  the  commencement  of  the  delivery  of  said  articles,  or  the  commencement 
of  said  work  or  labor:  Provided,  suit  shall  be  commenced  within  six  months  after  ^uch 
contractor  or  laborer  shall  have  completed  bis  contract  with  said  railroad  corporation,  or 
after  such  labor  shall  have  been  performed  or  material  furnished.  [Cairo  &,  Vincennet 
R.  R.  Co.  V.  Fackney,  78  111.,  116. 

56.  Sub-contractor,  laborer,  etc.,  have  lien.]  §  2.  Every  person  who  shall 
hereafter,  as  sub-contractor,  material  man,  or  laborer,  furnish  to  any  contractor  with  any 
such  railroad  corporation  any  fuel,  ties,  materials,  supplies,  or  any  other  article  or  thing, 
or  who  shall  do  and  perform  any  work  or  labor  for  such  contractor  in  conformity  with  any 
terms  of  any  contract,  express  or  implied,  which  such  contractor  may  have  made  with 
any  such  railroad  corporation,  shall  have  a  lien  upon  all  the  property,  real,  personal  and 
mixed,  of  said  railroad  corporation:  Prodded,  such  sub-contractor,  material  man  or 
laborer  shall  have  complied  with  the  provisions  of  this  act;  but  the  aggregate  of  aH 
liens  hereby  authorized  shall  not,  in  any  case,  exceed  the  price  agreed  upon  in  the 
original  contract  to  be  paid  by  such  corporation  to  the  original  contractor:  And,  pro- 
vided, further,  that  no  such  lien  shall  take  priority  over  any  existing  lien. 

♦672]    57.     Notice  op  claiu  op  lien.]     §  3.     The  person  performing  suoh  labor,  or 

furnishing  such  material,  shall  cause  a  notice,  in  writing,  to  be  served  on  the  president 

or  secretary  of  such  railroad  corporation,  substantially  as  follows,  viz: 

To ..president,  (or secretary,  a«  the  case  may  be)  of  the :    Yon  are  hereby  notified  that  I 

am  (or  have  been)  employed  by as  a  laborer  (or  have  fttmlshed  supplies,  as  the  case  may  bei  on  or  for  the 

and  that  I  shall  hold  all  the  property  of  said  railroad  (or  railway,  as  the  case  may  bvi  compauy  to  secnre 

my  pay. 

If  there  shall  be  a  contract  in  writing  between  the  original  contractor  and  sub-con- 
tractor, material  man  or  laborer,  a  copy  of  such  contract,  if  the  same  can  be  obtained. 
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shall  be  serveil  with  such  notice  and  attached  thereto,  which  notice  shall  be  served  at 
any  time  within  twenty  days  after  the  completion  of  such  sub-contract,  or  such  labor: 
Provided,  that  no  lien  shall  attach  in  favor  of  any  person  performing  such  labor  or  fur- 
nishing material  until  such  notice  shall  have  been  served  as  above,  or  filed  for  record  as 
hereinafter  provided. 

58*       WlIEX     KOTICB    FIT.ED  WITH    CIRCUIT  CI.EItK — COPT  TO  BE   HAILED,  ETC.]      §  4. 

If  neither  the  president  or  the  secretary  of  such  railroad  corporation  shall  reside  or  can 
be  found  in  the  county  in  which  the  sub-contract  was  made,  or  labor  performed,  the 
laborer,  or  person  furuishincr  labor  or  material,  shall  tile  said  uotice  in  the  office  of  the 
clerk  of  the  circuit  court;  and  the  clerk  of  the  circuit  court  shall  file  and  keep  a  record 
of  said  notice,  and  cause  a  copy  of  the  same  to  be  mailed  to  the  president  or  secretary 
of  said  company,  for  which  he  shall  receive  the  sum  of  twenty-five  cents,  and  said  clerk 
shall  keep  a  list  of  the  names  of  the  persons  so  claiming  lieu,  and  the  names  of  the  cor- 
poration against  which  such  lieivs  are  claimed. 

IS9*  Suit — ^tbanscuipt  from  justice.]  S  5.  If  the  money  due  the  person  having 
given  notice  as  aforesaid,  shall  nut  be  paid  within  ten  days  after  the  money  shall  become 
due  and  payable,  then  such  person  may  commence  suit  th<>ref-:r,  in  any  court  having 
jurisdiction  of  the  amount  claimed  to  be  due,  against  the  corporation  with  which  the 
original  contract  was  made;  or  he  may  con^mence  suit,  as  aforesaid,  against  such  railroad 
corporation  and  original  contractor  jointly,  and  execution  to  issue  as  in  other  cases.  If 
execution,  issued  on  judgment  obtained  before  a  justice  of  the  peace,  shall  be  returned 
not  satisfied,  a  transcript  of  such  judgment  maybe  taken  to  the  circuit  court,  and  spread 
upon  the  records  thereof,  and  shall  have  all  the  force  and  effect  of  judgments  obtained 
in  the  circuit  court,  and  execution  issued  thereon  as  in  other  cases. 

CO.  Costs — attoknky's  fee.s.1  §  6.  Whenever  any  suit,  so  brought,  shall  be  de- 
termined in  favor  of  the  plaintiff,  the  court. shall  allow,  if  before  a  justice,  $5,  if  in  a 
court  of  record,  $20,  attorney's  fees  to  be  taxed  as  costs. 

01.  When  ouiaiNAL  gontbactob  fails  to  comflbtb  contsact.]  §  7.  Should 
the  original  contractor  in  any  case  fail  to  complete  his  contract,  any  person  entitled  to  a 
lien,  as  aforesaid,  may  file  bis  petition  in  any  court  of  record,  in  any  county  through 
which  the  road  may  be  constructed,  against  the  railroad  corporation  and  the  contractors, 
setting  forth  the  nature  of  his  claim,  and  the  amount  due  as  near  as  may  be,  [and]  the 
fact  that  the  contractor  has  failed  to  complete  his  contract  The  clerk  of  said  court 
8^11  thereupon  cause  a  notice  to  be  published  for  four  successive  weeks  in  a  newspaper 
printed  in  the  county,  setting  forth  that  said  petition  has  been  filed,  and  the  time  when 
the  writ  issued  on  the  same  shall  have  been  made  returnable,  and  all  persons  entitled  to 
liens  under  this  act  may  enter  their  appearance  and  interplead  in  said  cause,  and  have 
their  claMB»adjudicated;  and  it  shall  be  the  duty  of  the  court,  in  case  the  petitioner  or 
claimants,  or  either  of  them,  establish  their  claims,  to  enter  a  decree  against  said  corpo- 
ration and  original  contractor,  for  the  amount  to  which  the  persons  so  establishing  their 
claims  are  respectively  entitled,  and  such  decree  shall  have  the  same  force  and  effect  as 
decrees  in  other  cases. 

03.  LufiTi^TioN.]  §  8.  The  lien  hereby  created  shall  continue  tor  three  months 
from  the  time  of  the  performance  of  the  sub-contract,  or  doing  of  the  work  or  furnish- 
ing the  material  as  aforesaid,  except  when  suit  shall  be  commenced  by  petition  as  afore- 
said, and  in  such  cases  all  liens  shall  be  barred  by  decree  entered  in  such  cause. 

[§  9,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5. 
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Chapter  o2a. 
LINCOLN  HOMESTEAD. 


SeCTIOI*  I  SICTION  • 

1.  n'lio  ahnll  oomtltnte  board  of  trustee*— con  rev- 1      3.    Unties  of  bonrd. 

anoe  bv  Robt.  T.  Mncoln,  etc  I      4    Apuropriaies  t3800  -trhen  and  how  drawn. 

2.  Powers  of  board  of  truituui.  I      6.   Bupon  of  board. 

AN  ACT  to  create  a  board  of  truiitccs  to  take  and  hold  the  title  to  the  homestead  of  Abniham  Lincoln  in  the  rttr  of 
SpringfleM.  In  I  e  state  ot  Illinoi-.  in  trust  for  the  State  of  Illinois,  and  to  uroviile  for  the  care  and  cusl'Kly 
thercuf.  and  to  appropriate  monev  for  paying  the  cusioillan  to  ke -p  and  exhibit  said  bomest  ad  and  the  relics 
and  curius.ties  there  collected.  lApproved  June  IG,  18i7.  lu  tbrce  Ju>y  1,  U87.  L.  UJSJ.  p.  40;  Legal  News  £d.  p. 
87.] 

1,  Who  shall  constitutb  board  op  tbitstbbs — convetance  from  robt.  ltv- 
coLN,  ETC.]  §  1.  J}e  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly,  That  the  Governor,  Secretary  of  State,  Auditor,  Treasurer  and  Su- 
perintendent of  Publio  Instruction,  of  the  State  of  Illinois,  and  their  successors  in 
office,  shall  constitute  a  board  of  trustees,  and,  by  the  name  and  style  of  the  Lincoln 
Homestead  Trustees,  shall  have  power  to  receive  a  conveyance  from  Robert  T.  Lincoln 
and  his  wife,  of  Chicago,  Illinois,  of  the  homestead  of  the  late  Abraham  Lincoln,  and 
situate  at  the  corner  of  Eighth  and  Jackson  streets,  in  the  city  of  Sprin<r(ield,  in  the 
State  of  Illinois,  and  to  hold  the  same  in  perpetuity,  but  in  trust  for  the  State  of  Illi- 
nois; to  execute  in  said  name  and  style,  and  deliver  to  the  said  Robert  T.  Lincoln,  a 
contract  covenanting  with  the  said  Robert  T.  Lincoln  and  his  heirs  that  said  homestead 
shall  be  forever  kept  in  good  repair  and  free  of  access  to  the  ])ublic,  under  sncb  regula- 
tions as  thoy  may  deem  wise  for  the  proper  preservation  of  the  property  and  relics  and 
curiosities  there  collected. 

2«  Powers  op  board  op  trusters.]  §  2.  Said  board  shall  have  full  authority 
over  and  control  of  said  homestead,  shall  have  power  to  contract  with  reference  to  the 
proper  care  and  custody  thereof,  and  of  the  relics  and  curiosities  there  collected,  and 
with  reference  to  repairs  of  the  said  homestead;  to  the  employment  of  ptersons  to  exhibit 
the  same  to  the  public,  and  in  said  name  and  style  may  sue  or  be  sued  in  reference  to 
any  matters  appertaining  to  the  powers  and  trusts  hereby  created. 

3«  Duties  of  board.]  §  3.  It  shall  be  the  duty  of  said  trustees  to  use  the  mon- 
eys that  may,  from  time  to  time,  be  appropriated  by  the  General  Assembly,  so  far  as 
can  be  done  ■with  such  moneys,  to  keep  said  premises  in  good  repairs;  to  keep  the  same 
open  and  free  of  access  to  the  public  at  all  seasonable  hours  on  week  days,  and  to  em- 
ploy a  custodian  to  care  for  said  premises  and  exhibit  the  same  and  the  relics  and  cari- 
osities there  collected  to  the  public. 

4.  Appropriates  $3,800— when  and  how  dr.\wn.]  §  4.  There  is  hereby  ap- 
propriated the  sum  of  three  thousand  eight  hundred  dollars  to  defray  the  expenses  of 
repairing  said  premises  and  employing  custodians  and  carrying  out  the  purposes  of 
this  act,  for  the  period  of  two  years  after  the  approval  of  this  act,  and  to  be  paid  out  of 
any  moneys  in  the  treasury  of  the  State  not  otherwise  appropriated,  on  warrants  of  the 
Auditor  upon  the  Treasurer,  on  the  direction  of  a  majority  of  said  board,  from  time  to 
time  as  the  same  may  be  required  for  the  purposes  of  this  act. 

5.  Report  op  board.]  §  5.  Said  board  shall  report  to  each  General  Assembly, 
before  the  twentieth  day  of  the  session,  a  detailed  account  of  all  their  transactions,  and 
of  all  expenditures  made  by  them,  and  also  such  recommendations  as  they  may  deem 
proper  for  the  consideration  of  the  General  Assembly. 
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LIMITATIONS. 


l«CTio:i 

1.  No  action  to  recover  lanil  an«r  twenty  yoan. 

2.  Time,  how  oompntol. 

H.    When  right  of  entry  or  to  bring  cnlon  accrues. 

4.  Eeven  years  with  possuiisiun  and  record  title  (torn 

public  olBcer.  etc. 

5.  Right  extended  to  bein,  etc 

&   Seven  yeare'  payment  of  taxes,  with  color  of  title 
and  poeaessloii. 

7,  Seven  yean'  payment  of  taxes,  uith  color  of  title  tn 

vacant  lands-  payment  by  <iwner  tif  bef.vr  title. 

8.  Exception  in  favor  of  stale.  United  s-tntes,  i  iv. 

V.    Exception  in  favor  of  Infants,  lunatics  and  persons 

ancnc  from  United  Slates,  tic. 
to.    Exception  extended  to  beim,  etc 
II.    Mongagei!,  when  foreclosed. 
Ix.    Personal  actions. 


(Jitcnow 
IS.   Slander  and  IlbeL 

14.  Tenonal  Injurles-statntory  penalties,  etc. 

15.  Oral  contracts— awards— damugeto  real orpenonal 

property— replevin,  etc. 
K,    Written  contracts,  etc.— new  promise. 

17.  ^et-ott'or  counter  claim. 

18.  Time  of  absence  ttota  state  deducted,  accept  as  to 

uon-residenu. 
10.    Further  time  tor  legal  representatives. 
V>.    When  a  foreign  debt  is  barred  here. 
21.    Exoeptlous  in  favor  of  inCant'<.  lunatics,  etc 
ti.    Kruudulent  concealment  of  cause  of  action. 
23.    Wlien  action  stayed— statute  does  not  run. 

25.  Judgment  revered,  or  plaintiff'  non.suited-miU 

may  be  commenced  within  one  year. 

26.  Reviving  Judgment  by  lelre  /acUu. 


AN  ACT  In  regard  to  limitation*.   [Approved  April  4, 18<2.    In  force  July  1, 1872.   L.  1871-2,  p.  SM,] 

1.  Twenty  years.]  §  1.  He  it  enacted  by  the  People  of  the  Stale  qfUlinoi*, 
represented  in  the  General  Assembly,  That  no  person  shall  commence  an  action  for  the 
recovery  of  lands,  nor  make  an  entry  thereon,  unless  within  twenty  years  after  the  riglit 
to  bring  such  action  or  make  such  entry  first  accrued,  or  within  twenty  years  after  he 
or  those  from,  by,  or  under  whom  he  claims,  have  been  seized  or  possessed  of  the  prem- 
ises, except  as  hereinafter  provided.  [R.  S.  1845,  p.  34i),  §  6,  7.  Borders  et  al.  v. 
Murphy,  78  111.,  81. 

2.  Time,  how  computed.]  §  2.  If  such  right  or  title  first  accrued  to  an  ancestor  or 
predecessor  of  the  person  who  brings  the  action  or  makes  the  entry,  or  to  any  person 
from,  by,  -or  under  whom  he  claims,  the  twenty  years'  shall  be  computed  from  the  time 
when  the  right  or  title  so  first  accrued.     [Kerr  et  al.  v.  Hitt,  75  111.,  51. 

8.  When  bight  of  entry  or  to  bring  action  accrues.]  §  3.  The  right  to 
make  an  entry  or  bring  an  action  to  recover  land  shall  be  deemed  to  have  first  accrued 
at  the  times  respectively  hereinafter  mentioned,  that  is  to  say: 

First — When  any  person  is  disseized,  his  right  of  entry  or  of  action  shall  be  deemed 
to  have  accrued  at  the  time  of  such  disseizin. 

Second — When  he  claims  as  heir  or  devisee  of  one  who  died  seized,  his  right  shall  be 
deemed  to  have  accrued  at  the  time  of  such  death,  unless  there  is  a  tenancy  by  the 
ourtesy  or  other  estate  intervening  after  the  death  of  such  ancestor  or  devisor;  in  which 
case  his  right  shall  be  deemed  to  accrue  when  such  intermediate  estate  expires,  or  when 
it  would  have  expired  by  its  own  limitations. 

Third — When  there  is  such  an  intermediate  estate,  and  in  all  other  cases  when  the 
party  claims  by  force  of  any  remainder  or  reversion,  his  right,  so  far  as  it  is  affected  by 
the  limitation  herein  prescribed,  shall  be  deemed  to  accrue  when  the  intermediate  or 
precedent  estate  would  have  expired  by  its  own  limitation,  notwithstanding  any  forfeit- 
ure thereof  for  which  he  might  have  entered  at  an  earlier  time. 

Fourth — The  preceding  clause  shall  not  prevent  a  person  from  entering  when  entitled 
to  do  so  by  reason  of  any  forfeiture  or  breach  of  condition;  but  if  he  claims  under  [♦OTJ 
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such  a  title,  hiB  right  shall  be  deemed  to  hare  accrued  when  the  forfeiture  was  incurred 
or  the  condition  was  broken. 

Fifth — In  all  cases  not  otherwise  specially  provided  for,  the  right  shall  be  deemed  to 
have  accrued  when  the  claimant,  or  the  pers^on  under  whom  be  claims,  first  became  cnti- 
tied  to  the  possession  of  the  premises  under  the  title  upon  which  the  entry  or  the  action 
is  founded. 

4.  Seteh  tears  with  possession  and  record  title,  etc.]  §  4.  Actions  broughi 
for  the  recovery  of  any  lands,  tenements  or  hereditaments  of  which  any  person  may  b« 
possessed  by  actual  residence  thereon  for  seven  successive  years,  having  a  connecveu 
title  in  law  or  equity,  deducible  of  record,  from  this  state  or  the  United  States,  or  firom 
any  public  officer  er  other  person  authorized  by  the  laws  of  this  state  to  sell  such  land 
for.  the  non-payment  of  taxes,  or  from  any  sheriff,  marshal  or  other  person  authorized  to 
sell  such  land  on  execution,  or  under  any  order,  judgment  or  decree  of  any  court  of 
record,  shall  be  brought  within  seven  years  next  after  possession  being  taken,  as  afore- 
said: but  when  the  possessor  shall  acquire  such  title  after  taking  such  possession,  the 
limitation  shall  begin  to  run  from  the  tune  of  acquiring  title.  [R.  S.  1845,  p.  349, 1 8; 
p.  350,  §  11. 

5.  Right  extended  to  heirs,  etc.]  §  5.  The  heirs,  devisees  and  assigns  of 
the  person  having  such  title  and  possession,  shall  have  the  same  benefit  of  the  pre- 
ceding section  as  the  person  from  whom  the  possession  is  derived.  [R.  S.  1845,  p.  350, 
§10. 

6.  Seven  years'  payment  op  taxes,  avith  color  op  title  and  posskssion.1 
§  6.  Every  person  in  the  actual  possession  of  lands  or  tenements,  under  claim  and 
color  of  title,  made  in  good  faith,  and  who  shall,  for  seven  successive  years,  continue  in 
such  possession,  and  shall  also,  during  said  time,  pay  all  taxes  legally  assessed  on  such 
lands  or  tenements,  shall  be  he  held  and  adjudged  to  be  the  legal  owner  of  said 
lands  or  tenements,  to  the  extent  and  according  to  the  purport  of  his  or  her  paper  title. 
All  persons  holding  under  such  possession,  by  purchase,  devise  or  descent,  before  said 
seven  years  shall  have  expired,  and  who  shall  continue  such  possession,  and  continue  to 
pay  the  taxes  as  aforesaid,  so  as  to  complete  the  possession  and  payment  of  taxes  for 
the  term  aforesaid,  shall  be  entitled  to  the  benefit  of  this  section.  [R.  S.  1845,  p.  104, 
§  8.  Kruse  v.  Wilson,  79  III.,  233;  Hardin  v.  Crate,  78  111.,  533;  Nichols  v.  Padfield 
et  al.,  77  111.,  253;  Busch  v.  Huston,  75  111.,  343. 

■7.  Seven  years'  payment  op  taxes,  with  color  op  title  to  vacant  land.] 
§  7.  Whenever  a  person  having  color  of  title,  made  in  good  faith,  to  vacant  and  unoccu- 
pied land,  shall  pay  all  taxes  legally  assessed  thereon  for  seven  successive  years,  he  or 
she  shall  be  deemed  and  adjudged  to  be  the  legal  owner  of  said  vacant  and  unoccupied 
land,  to  the  extent  and  according  to  the  purport  of  bis  or  her  paper  title.  All  persons 
holding  under  such  taxpayer,  bv  purchase,  devise  or  descent,  before  said  seven  years 
shall  have  expired,  and  who  shall  continue  to  pay  the  taxes,  as  aforesaid,  so  as  to  com- 
plete the  payment  of  taxes  for  the  term  aforesaid,  shall  be  entitled  to  the  benefit  of 
this  section:  Provided,  however,  if  any  person,  having  a  better  paper  title  to  said 
vacant  and  unoccupied  land,  shall,  during  the  said  term  of  seven  years,  pay  the  taxes 
assessed  on  said  land  for  any  one  of  more  years  of  the  said  term  of  seven  years,  then 
and  in  that  case  such  taxpayer,  his  heirs  and  assigns,  shall  not  be  entitled  to  the  benefit 
of  this  section.  [R.  S.  1845,  p.  104,  §  9.  Meacham  v.  Winstanly,  77  111.,  269;  Whit- 
ney V.  Stevens,  77  III.,  585. 

8.  Exceptions.]  g  8.  The  two  preceding  sections  shall  not  extend  to  lands  or  ten- 
ements owned  by  the  United  States  or  of  this  state,  nor  to  school  and  seminary  lands, 
nor  to  lands  held  for  the  use  of  religious  societies,  nor  to  lands  held  for  any  public  pur- 
pose. Nor  shall  they  extend  to  lands  or  tenements  when  there  shall  be  an  adverse  title 
to  such  lands  or  tenements,  and  the  holder  of  such  adverse  title  is  under  the  age  of 
twenty-one  years,  insane,  imprisoned,  feme  covert,  out  of  the  limit^  of  the  United 
States,  and  in  the  employment  of  the  United  States  or  of  this  state:  Provided,  such 
person  shall  commence  an  action  to  recover  such  lands  or  tenements  so  possessed,  as 
aforesaid,  within  three  years  after  the  several  disabilities  herein  enumerated  shall  cease 
to  exist,  and  shall  prosecute  such  action  to  judgment,  or  in  case  of  vacant  and  unoccu- 
pied land,  shall,  within  the  time  last  aforesaid,  pay  to  the  person  or  persons  who  have 
"^75]  paid  the  same,  all  the  taxes,  with  interest  thereon,  at  the  rate  of  twelve  per  cent, 
per  annum,  that  have  been  paid  on  said  vacant  and  unimproved  land.    [R.  S.  1845,  p.  104, 
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§  10.    L.  S.  &  M.  S.  Ry.  Co.  v.  P.,  Ft  W.  &  C.  By.  Co.,  71  111.,  38;  O'Halloran  v.  Filss- 
gerald,  71  111.,  53. 

9.  Exception  in  favor  of  infants,  etc.]  §  9.  If,  at  the  time  when  such  right 
of  entry  or  of  action  upon  or  for  lands  first  accrues,  the  person  entitled  to  such  entry  or 
action  is  within  the  age  of  twcnty-oue  years,  or  if  a  female,  of  the  age  of  eighteen 

{ears,  or  insane,  imprisoned  or  absent  from  the  United  States  in  the  service  of  the 
Inited  States  or  of  this  state,  such  person  or  anyone  claiming  from,  by  or  under  him  or 
her,  may  make  the  entry  or  bring  the  action  at  any  time  within  two  years  after  such  dis- 
ability  is  removed,  notwithstanding  the  time  before  limited  in  that  behalf  has  expired. 
[R  S.  1845,  p.  350,  §  14. 

10.  Exception  extended  to  heirs,  btc]  §  10.  If  the  person  first  entitled  to 
make  entry  or  bring  such  action,  dies  during  the  oontanuance  of  any  of  the  disabilities 
mentioned  in  the  preceding  section,  and  no  determination  or  judgment  has  been  had 
of  or  upon  the  title,  right  or  action  which  accrued  to  him,  the  entry  mar  be  made  or  the 
action  brought  by  his  heirs  or  any  person  claiming  from,  by  or  under  him  at  any  time 
within  two  years  after  bis  death,  notwithstanding  the  time  before  limited  in  that  behalf 
has  expired. 

11.  Mortgage.]  §  11.  No  person  shall  commence  an  action  or  make  a  sale  to 
foreclose  any  mortgage  or  deed  of  trust  in  the  nature  of  a  mortgage,  unless  within  ten 
years  after  the  right  of  action  or  right  to  make  such  sale  accrues. 

PERSONAL  actions. 

12.  §  12.  The  following  actions  can  only  be  commenced  within  the  periods  here- 
inafter prescribed,  except  when  a  different  limitation  is  prescribed  by  statute: 

13.  Slander  and  libel.]  g  13.  Actions  for  slander  or  libel  shall  be  commenced 
within  one  year  next  after  the  cause  of  action  accrued.  [L.  1861,  p.  142,  §  1;  R.  S.  1845, 
p.  349,  §3.. 

14.  Personal  injuries,  penalties,  etc.]  §  14.  Actions  for  damages  for  an 
injury  to  the  person,  or  for  false  imprisonment,  or  malicious  prosecution,  or  for  a  statu- 
tory penalty,  or  for  abduction,  or  for  seduction,  or  for  criminal  conversation,  shall  be 
commenced  within  two  years  next  after  the  cause  of  action  accrued.  [R.  S.  1845,  p. 
349,  §  2, 3;  L.  1861,  p.  142,  §  2. 

15.  On  oral  contracts,  damages,  etc.]  §  15.  Actions  on  unwritten  contracts, 
expressed  or  implied,  or  on  awards  of  arbitration,  or  to  recover  damages  for  an  injury 
done  to  property,  real  or  personal,  or  to  recover  the  possession  of  personal  property  or 
damages  for  the  detention  or  conversion  thereof,  and  all  civil  actions  not  otherwise  pro- 
vided for,  shall  be  commenced  within  five  years  next  after  the  cause  of  action  accrued. 
[R.  S.  1845,  p.  348,  §  1;  2d  L.  1849,  p.  45,  §  2,  5.  Wachter  v.  Albee,  80  111., 47;  Scheel 
et  al.  v.  Eidman  et  al.,  77  III.,  301;  Steele  et  al.  v.  Clark,  77  111.,  471. 

16.  On  writings — new  contract.]  §  16.  Actions  on  bonds,  promissory  notes, 
bills  of  exchange,  written  leases,  written  contracts,  or  other  evidences  of  indebtedness 
in  writing,  shall  be  commenced  within  ten  years  next  after  the  cause  of  action  accrued; 
but  if  any  payment  or  new  promise  to  pay  shall  have  been  made,  in  writing,  on  any 
bond,  note,  bill,  lease,  contract,  or  other  written  evidence  of  indebtedness,  within  or 
after  the  said  period  of  ten  years,  then  an  action  may  be  commenced  thereon  at  any 
time  within  ten  years  after  the  time  of  such  payment  or  promise  to  pay.  [R.  S.  1845, 
p.  349,  §  4;  2d  L.  1849,  p.  44,  §  1. 

17.  Set-off  ob  counter  claim.]  g  17.  A  defendant  may  plead  a  set-off  or 
counter  claim  barred  by  the  statute  of  limitation,  while  held  and  owned  by  him,  to  any 
action,  the  cause  of  which  was  owned  by  the  plaintiff  or  person  under  whom  he  claims, 
before  such  set-off  or  counter  claim  was  so  barred,  and  not  otherwise:  Provided,  this 
section  shall  not  affect  the  right  of  a  bona  fide  assignee  of  a  negotiable  instrument 
assigned  before  due. 

18.  Absence  from  state  deducted — exception.]  §  18.  If,  when  the  cause  of  ac- 
tion accnies  against  a  person,  he  is  out  of  the  state,  the  action  may  be  commenced  within 
the  times  heroin  limited,  after  his  coming  into  or  return  to  the  state;  and  if,  after  [*676 
the  cause  of  action  accrues,  he  departs  from  and  resides  out  of  the  state,  the  time  of 
his  absence  is  no  part  of  the  time  limited  for  the  commencement  of  the  action.  But  the 
foregoing  provisions  of  this  section  shall  not  apply  to  any  case,  when,  at  the  time  the 
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causa  of  action  accrued  or  shall  accrue,  neither  the  party  against  nor  in  favor  of  whom 
the  same  accrued  or  shall  accr<ie,  were  or  are  residents  of  this  state.  .  [As  amended  by 
act  approved  April  11,  1873.    In  force  July  1,  1873.    R.  S.  1845,  p.  350,  §  13. 

19.  FuKTiiEB  TiuE  Fos  REPKSSENTATiyES.]  §  19.  If  a  person  entitled  to  brin^ 
an  action  die  before  the  expiration  of  the  time  limited  for  the  commencement  thereof^ 
and  the  cause  of  action  survives,  an  action  may  be  commenoed  by  his  representatives 
after  the  expiration  of  that  time,  and  within  one  year  from  his  death.  If  a  person 
against  whom  an  action  may  be  brought  die  before  the  expiration  of  the  time  limited 
for  the  commencement  thereof,  and  the  cause  of  action  survives,  an  action  may  be  com- 
menced against  his  executors  or  administrators  after  the  expiration  of  that  time,  and 
within  one  year  after  the  issuing  of  letters  testamentary  or  of  administration. 

20.  When  fokrign  debt  babred  here.]  §  20.  When  a  cause  of  action  has 
arisen  in  a  state  or  territory  out  of  this  state,  or  in  a  foreign  country,  and,  by  the  laws 
thereof,  an  action  thereon  cannot  be  muntained  by  reason  of  the  lapse  of  time,  an  ac- 
tion thereon  shall  not  be  maintained  in  this  state. 

31.  Exceptions  AS  TO  INFANTS,  LUNATICS,  Bra]  §21.  If  the  person  entitled  to 
bring  an  action,  mentioned  in  the  nine  preceding  sections,  is,  at  the  time  of  the  cause 
of  action  accrued,  within  the  age  of  twenty-one  years,  or  if  a  female,  within  the  age  of 
eighteen  years,  or  insane,  or  imprisoned  on  a  criminal  charge,  he  or  she  may  bring  the 
action  within  two  years  after  the  disability  is  removed. 

22.  Fraudulent  concealment.]  §  22.  If  a  person  liable  to  an  action  fraudu- 
lently conceals  the  cause  of  such  action  from  the  knowledge  of  the  person  entitled 
thereto,  the  action  may  be  commenced  at  any  time  within  five  years  after  the  person 
entitled  to  bring  the  same  discovers  that  he  has  such  cause  of  action,  and  not  after- 
wards. 

28.  When  action  stated  time  does  not  bun.]  §  23.  When  the  commence- 
ment of  an  action  is  stayed  by  injunction,  order  of  a  judge  or  court,  or  statutory  prohi- 
bition, the  time  of  the  continuance  of  the  injunction  or  prohibition  is  not  part  of  the 
time  limited  for  the  commencement  of  the  actions.  [T)ickson  v.  C,  B.  &  Q.  R.  R.  Co., 
77  III.,  331. 

24.  Repeal — saving  clause.]  §  24.  The  followinpf  acts  and  parts  of  acts  are 
hereby  repealed,  to  wit:  Chapter  sixty-six  of  the  Revised  Statutes  of  1845,  entitled 
"Limitations;"  an  act  entitled  "An  act  to  anund  the  sixty-sixtb  chapter  of  the  Re- 
vised Statutes,  entitled  'Limitations,'"  approv3d  February  10,  1849;  an  act  entitled 
"  An  act  to  amend  the  several  laws  concerning  limitation  of  actions,"  approved  Novem- 
ber 5,  1849;  an  act  entitled  "  An  act  to  amend  the  several  laws  in  relation  to  limita- 
tions," approved  February  17,  1851;  an  act  entitled  "An  act  relating  to  the  law  of 
limitations,"  approved  February  19,  1859;  an  act  entitled  "  An  act  relatnig  to  the  law 
of  limitations,"  approved  February  21,  1861;  also  sections  eight,  nine  and  ten,  of  chap- 
ter twenty-four,  of  the  Revised  Statutes  of  1845,  entitled  "  Conveyances."  But  this 
section  shall  not  be  construed  so  as  to  affect  any  rights  or  liabilities,  or  any  causes  of 
action,  that  may  have  accrued  before  this  act  shall   t:il<r»  t-iT^ct.     [See  Statutes  ch.  I'll,  , 

5;  Dickson  v.  Chicago  B.  &  Q.  R.  R.  Co.,  77  111.  331;  Gridley  v.  Barnes  et  al.,  103 
11.  211. 

AN  act  to  amena  an  act  entitled  "  An  act  In  regard  to  limltatloiis."  approTed  April  4,  U72;  In  (brae  Julj  1,  iSR 
[Approved  April  11, 187S.    In  force  July  1, 1873.] 

25.  Further  time,  when  given.]  S  2.  In  any  of  the  actions  specified  in  any  of 
the  sections  of  said  act,  if  judgment  shall  be  given  for  the  plaintiff,  and  the  same  bo 
reversed  by  writ  of  error,  or  upon  appeal;  or  if  a  verdict  pass  for  the  plaintiff,  and, 
upon  matter  alleged  in  arrest  of  judgment,  the  judgment  be  given  against  the  plaintiff; 
or,  if  the  plaintiff  be  nonsuited,  then,  if  the  time  limited  for  bringing  such  action  shall 
have  expired  during  the  pendency  of  such  suit,  the  said  plaintiff,  his  or  her  heirs,  exec- 
utors, or  administrators,  as  the  case  shall  require,  may  commence  a  new  action  within 
one  year  after  such  judgment  reversed  or  given  against  the  plaintiff,  and  not  after. 

26.  Revival  of  judgment  bt  sci.  fa.]  §  3.  Judgments  in  any  court  of  record 
in  this  state  may  be  revived  by  scire  facias,  or  an  action  of  debt  may  be  brought  there- 
on within,  twenty  years  next  after  the  date  of  such  judgment,  and  not  after;  and  the 
provisions  of  the  foregoing  section  shall  apply  also  to  this  section.  [R.  S.  1845,  p. 
349,  'i  5. 
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AN  ACT  to  revise  the  law  In  relation  to  limited  partnership*.   [Approved  March  18, 1S74.    In  foroe  July  1,  I874.J 

1.  How  FOEMBD.]  §  1.  Jie  it  enacted  by  t/ie  People  of  the  State  of  Illinoii*,  rep- 
re'ented  in  the  General  Assembly,  That  hereafter  it  shall  be  lawful  to  form  limited 
partnerships  vrithin  this  state,  according  to  the  provisions  of  this  act.  [L.  1847,  p. 
00,  §  1. 

2.  Gbneral  PABTXKR8 — SPECIAL  PARTNERS.]  §  2.  Limited  partnerships  may 
consist  of  one  or  more  persons,  who  shall  be  callou  general  partners,  and  who  shall  bo 
jointly  and  severally  responsible,  as  general  partners  now  are  by  law,  and  of  one  or 
more  persons  who  shall  contribute  a  specific  amount  of  capital,  in  cash,  or  other  prop- 
erty at  cash  value,  to  the  comhion  stock,  who  shall  be  special  partners,  and  who  shall 
not  be  liable  for  the  debts  of  the  partnership  beyond  the  amount  of  the  fund  so  contrib- 
uted by  them,  respectively,  to^the  capital  stock,  except -as  hereinafter  provided.  [L. 
1847,  p.  60,  §  2. 

3.  General  partners  only  to  act.]  §  3.  The  general  partners,  only,  shall  be 
authorized  to  transact  business,  to  sign  for  the  partnership,  and  to  bind  the  same.  [L. 
1847,  p.  60,  §  3. 

4.  Certificate.]  §4.  The  persons  desirous  of  forming  such  partnership  shall  make 
and  severally  sign  a  certificate,  which  shall  contain: 

1.  The  name  or  firm  under  which  the  partnership  is  to  be  conducted. 

2.  The  general  nature  of  the  business  to  be  transacted. 

3.  The  names  of  the  general  and  special  partners  therein,  distinguishing  which  are 
general  and  which  are  special  partners,  and  their  respective  places  of  residence. 

4.  The  amount  of  capital  stock  which  each  special  partner  shall  have  contributed  to 
the  common  stock. 

5.  The  period  at  which  the  partnership  is  to  commence,  and  the  period  when  it  will 
terminate. 

6.  They  may  also,  if  they  shall  elect,  provide  in  the  certificate  the  terms  upon  which 
the  partnership  m."iy  bo  dissolved,  and  may  provide  that  the  same  shall  not  be  dissolved 
by  the  death  of  any  of  the  partners.     [L.  1847,  p.  60,  §  4;  I..  1867,  p.  136,  §  3. 

5.  Certificate  acknowledged.]  §  5.  Such  certificate  shall  be  acknowledged 
by  the  several  persons  signing  the  same,  before  some  oflBcer  authorized  by  law  to  take 
the  acknowledfjment  of  deeds;  and'such  acknowledgment  shall  be  made  and  cer-  [*678 
tified  in  the  manner  provided  by  law  for  the  acknowledgment  of  deeds  for  the  convey- 
ance of  land.    [L.  1847,  p.  60,  §  5. 

6.  Record  op  certificate.]  §  6.  The  certificate,  so  acknowledged  and  certified, 
shall  bo  filed  in  the  o£5oe  of  the  clerk  of  the  county  in  which  the  principal  place  of 
business  shall  be  situated,  and  shall  be  recorded  at  large  by  the  clerk,  in  a  book  to  bo 
kept  by  hiui;  and  such  book  shall  bo  subject,  at  all  reasonable  hours,  to  the  inspection 
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of  all  persons  who  amy  choose  to  inspect  the  same.  If  the  partnership  shall  have 
places  of  business  situated  in  different  counties,  a  transcript  of  such  certificate,  and  of 
the  acknowledgment  thereof,  duly  certified  by  the  clerk  in  whose  office  it  shall  have 
been  filed,  under  his  official  seal,  shall  be  filed  and  recorded,  in  like  manner,  in  the 
office  of  the  clerk  of  every  such  county;  and  the  books  containing  such  records  shall 
be  subject  to  inspection,  in  the  manner  above  directed.     [L.  1847,  p.  60,  §  6. 

7.  Affidavit.]  §7.  At  the  time  of  filing  the  original  certificate,  as  before 
directed,  an  affidavit  of  one  or  more  of  the  general  partners  shall  also  be  filed  in  the 
same  office,  stating  that  the  amount  in  mone^',  or  other  property  at  cash  value,  specified 
in  the  certificate  to  have  been  contributed  by  each  of  the  special  partners  to  the  common 
stock,  has  been,  actually  and  in  good  faith,  contributed  and  applied  to  the  same.  [L. 
1847,  p.  61,  §  7. 

S.  Filing  fob  bbcobd  kbcxssabt — false  statement.]  §  8.  No  such  partner- 
ship shall  be  deemed  to  have  been  formed  until  such  certificate,  acknowledgment  and 
affidavit  shall  have  been  filed,  as  above  directed;  and  if  any  false  statement  shall  be 
made  in  such  certificate  or  affidavit,  all  the  persons  interested  in  such  partnership  shall 
be  liable  for  all  the  engagements  thereof,  as  general  partners.     [L.  1847,  p.  61,  §  8. 

9.  Publication.]  g  9.  The  partners  shall  publish  the  terms  of  partnership,  when 
recorded,  for  at  least  six  weeks,  unless  the  partnership  be  sooner  dissolved,  immediately 
after  recording  the  same,  in  some  newspaper,  such  newspaper  to  he  one  printed  and  of 
general  circulation  in  the  county  in  which  the  business  is  to  be  carried  on,  or  if  no  such 
newspaper  is  published  in  such  county  then  in  the  county  nearest  thereto  in  which  a 
newspaper  shall  be  published;  and  if  publication  be  not  made,  as  herein  provided,  the 
partnership  shall  be  deemed  general.     [L.  1847,  p.  61,  §  9. 

10.  Pboof  of  publication.]  §  10.  Affidavits  of  publication  of  such  notices  by 
the  printer  or  publisher  of  the  newspaper  in  which  the  same  has  been  published,  may  be 
filed  with  the  clerk  directing  the  same,  and  shall  be  evidence  of  the  fact  therein  con> 
tained.     [See  "Notices,"  ch.  100,  §  1.     L.  1847,  p.  61,  §  10. 

11.  Renewal  of  limited  pabtnbbship.I  §11.  Upon  the  renewal  or  continu- 
ance of  a  limited  partnership  beyond  the  time  tor  which  it  was  first  created,  a  certificate 
shall  be  made,  acknowledged,  recorded  and  published,  in  like  manner  as  is  provided  in 
this  act  for  the  formation  of  limited  partnerships;  and  the  affidavit  of  one  or  more  of  the 
general  partners,  as  above  provided,  shall  also  be  filed  with  the  proper  county  clerk,  as 
aforesaid.  And  every  such  partnership  which  shall  not  be  renewed  or  continued  in  con- 
formity with  the  provisions  of  this  section,  shall  be  deemed  a  general  partnership.  [L. 
1847,  p.  61,  §  11. 

12.  Notice  of  dissolution.]  §  12.  No  dissolution  of  a  limited  partnership  shall 
take  place,  except  by  operation  of  law,  before  the  time  specified  in  the  certificate  before 
mentioned,  unless  a  notice  of  such  dissolution  shall  be  recorded  in  the  registry  in  which 
such  certificate  was  recorded,  and  in  every  other  registry  where  a  copy  of  such  certifi- 
cate was  recorded,  and  unless  such  notice  shall  also  be  published  six  weeks,  successively, 
in  some  newspaper  printed  in  the  county  where  the  certificate  of  the  formation  of  such 
partnership  was  recorded;  and  if  no  newspaper  shall,  at  the  time  of  such  dissolution,  be 
printed  in  such  county,  then  the  said  notice  of  such  dissolution  shall  be  published  in 
some  newspaper  printed  in  an  adjoining  county.     [L.  1847,  p.  62,  §  16. 

13.  Special  pbovisions  in  case  of  death.]  §  13.  The  articles  of  co-partner- 
*G79]  ship  may  provide  what,  in  case  of  the  decease  of  any  of  the  general  partners,  shall 
be  the  relative  rights  of  the  heirs  and  legal  representatives  of  the  general  partners, 
respectively,  upon  what  contingency  the  death  of  any  of  the  general  partners  shall 
operate  as  a  dissolution  of  the  partnership,  and  how  and  in  what  manner  the  business 
of  such  partnership  shall  be  carried  on  in  case  of  the  decease  of  any  of  the  general 
partners,  and  such  agreement  shall  be  binding  upon  all  the  parties  to  such  partnerships, 
their  heirs  and  legal  representatives.     [L.  1867,  p.  136,  §  3. 

14.  Who  continub  business — biobts  of  heirs,  etc.]  §  14.  When  it  is  provided 
in  the  articles  of  co-partnership  and  said  certificate  that  the  death  of  a  general  or 
special  partner  shall  not  work  a  dissolution  of  the  firm,  the  surviving  general  partner 
shall  continue  the  business  for  the  time  provided  for  in  the  certificate,  and  in  the  man- 
ner provided  in  the  articles  of  co-partnership:  Provided,  that  the  heirs  and  legal  repre- 
sentatives of  a  deceased  general  partner,  unless  otherwise  provided  in  the  articles  of 
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co-partnership,  or  otherwise  apreed  upon  between  them  and  the  surviving  partners,  sliall 
stand  in  the  same  relation  to  the  partnership  as  a  special  partner,  subject  to  no  greater 
liabilities  and  entitled  to  the  same  relative  rights.     [L.  18G7,  p.  186,  §  4. 

15.  Fraud,  RTc]  §15.  Nothing  in  this  act  contained  shall  be  so  construed  as  to 
prevent  the  dissolution  of  any  limited  partnership  at  any  time,  on  account  of  the  fraud 
or  misbehavior  of  any  partner,' nor  to  prevent  the  compelling  of  an  account  of  the  part- 
nership business,  or  the  protecting  of  the  rights  of  any  parties  interested  in  any  court 
of  competent  jurisdiction.     [L.  1867,  p.  136,  §  4. 

16.  Firm  name.]  §  16.  The  business  of  the  partnership  shall  be  conducted  undor 
a  firm,  in  which  the  names  of  the  general  partners  only  shall  be  inserted,  and  if  the 
name  of  any  special  partner  shall  be  used  in  such  firm  with  his  privity,  he  shall  bo 
deemed  a  general  partner.     [L.  1847,  p.  61,  §  12. 

17.  SmTs — PARTIES.]  ,  §  17-  All  suits  respecting  th^  business  of  such  partnership 
shall  be  prosecuted  by  and  against  the  general  partners  only,  except  in  those  cases  iu 
which  pix>vision  is  made  in  tins  act  that  the  special  partnership  may  be  deemed  a  gen- 
eral partnership,  in  which  cuses  all  the  partners  deemed  general  partners  may  join  or 
be  joined  in  such  suit;  and  excepting,  also,  those  cases  where  special  partners  shall  be 
held  severally  responsible,  on  account  of  any  sum  by  them  received  or  withdrawn  from 
the  common  stock,  as  herein  provided.     [L.  1847,  p.  62,  §  15. 

18.  Capital  stock — interest.]  §  18.  No  part  of  the  sum  which  any  special 
pailncr  has  contributed  to  the  capital  stock  shall  be  withdrawn  or  paid  to  him  in  the 
shape  of  loans,  dividends,  profits  or  otherwise,  at  any  time  during  the  continuance  of 
the  partnership;  but  any  partner  may,  annually,  receive  lawful  interest  on  the  sum  so 
contributed  by  him  or  profits  actually  accrued,  if  the  payment  of  such  interest  or  profits 
does  not  reduce  the  onginr.l  amount  of  his  capital.  If  it  appear  that,  by  the  payment 
of  any  such  interest  or  profits  to  any  special  partner,  the  original  capital  has  been  re- 
duced,,the  partner  receiving  the  same  is  bound  to  restore  the  amount  necessary  to  make 
good  his  share  of  the  capitiU  stock  without  interest.     [L.  1847,  p.  61,  §  13. 

19.  Powers  op  special  partner.]  8  19.  A  special  partner  may,  from  time  to 
time,  examine  into  the  state  and  progress  of  the  partnership  concerns,  may  advise  as  to 
their  management,  and  act  as  attorney  in  fact,  but  shall  not  transact  any  other  business 
nor  be  employed  for  that  purpose  as  agent  or  otherwise,  without  the  express  assent  of 
all  the  general  partners,  and  if  he  interfere  contrary  to  the  provisions  of  this  section  he 
shall  be  deemed  a  general  partner. 

SO.  AccouNTiNO.l  §  20.  The  general  partners  in  every  such  partnership  shall  be 
liable  to  account  to  tne  special  partners,  and  to  each  other,  for  the  management  of  the 
concern,  both  in  law  and  equitj*,  as  other  partners.     [L.  1847,  p.  62,  §  17. 

21.  Penaltt  FOR  FRAUD.]  §21.  Every  partner  who  shall  be  guiltv  of  any  fraud 
in  the  affairs  of  the  partnership  shall  be  liable  civilly  to  the  party  injured  to  the  extent 
of  his  damage,  and  shall  also  be  liable  to  an  indictment  for  a  misdemeanor  and  [*680 
punished  by  fine  or  imprisonment,  or  both,  iu  the  discretion  of  the  court. 

22.  Preferences.]  §  22.  It  shall  not  be  lawful  for  any  such  partnership),  nor  any 
member  thereof,  in  rotiteraplation  of  bankruptcy  or  insolvency,  and  with  the  intention 
and  for  the  purpose  of  paying  or  securing  any  one  or  more  of  their  creditors  in  prefer- 
ence to  any  otner  of  tncir  creditors,  to  make  any  sale,  conveyance,  gift,  transfer  or 
assignment  of  their  property  or  effects,  or  to  confess  any  judgment,  or  to  create  any 
lien  whatsoever  upon  their  property  or  effects;  and  every  such  conveyance,  gift,  transfer 
or  assignment  involving  such  Judgment  or  other  lien,  shall  be  and  the  same  is  hereby 
declared  to  be  utterly  void.     [L.  1847,  p.  61,  §  14. 

23.  When  special  partner  not  to  claim  as  creditor.]  §  23.  In  case  of  bank- 
ruptcy or  insolvency  of  partnership,  no  special  partner  shall  be  considered  or  allowed  to 
claim  as  a  creditor  under  any  circumstances,  except  for  money  loaned  by  hira  to  such 
partnership,  until  the  claims  of  all  the  other  creditors  of  the  partnership  shall  be  satis- 
fied.    [L.  1847,  p.  62,  §  18. 
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Sf  CTIOM 

m.  Uisah  'Xgn  of  patlent-nottee  -remonL 

lu.  Noil  rositlent  patient 

20.  Kesi.>ratlon  to  reason— dlschaixa. 

21.  Couiiiy  hosptisl. 

22.  Trirti  byjury  ueceasaiy. 

23.  Penalty. 

2i.  Appointment  or  oonacrrator. 

25.  Conscrvaior'a  bond,  powers,  dntlea. 

•id.  Removal  of  conservator  wueu  luuatlo  restored  to 

reason. 

27.  Notice  of  application. 

28  duty  or  court  when  appllcMlon  made. 

29.  Cuau  or  proceedings. 

SO.  Appeal. 

31.  Superintendent  to  furnish  clerk  with  list,  etc 

82.  Pcualty  for  failure  lo  comply. 


Bectioh 

1.  Petition. 

2  Writ  -  »ervlc«. 

8.  Siibpceiiits. 

4.  Jury— trial. 

6  Verdict— form. 

«.  Verdict  recorded  -orde"  of  committal -appIlcatloiL 

7.  Til  which  h'«pltAl    application,  eto. 

8.  Warrant  to  ommic 
».  Form  of  warrant. 

10.  Indorsement— return. 

11.  Who  not  admlited-ldlot  dlsehaixed. 

12.  Temporary  restrain,. 
li  Costs, 

14.  Who  to  pay  expenses— sheriff's  fees. 

15.  Bond  to  lurnlsh  clothing,  etc 

16.  nothing. 

17.  Paupers,  county  to  fUrnish  clothing,  ete. 

AN  ACT  to  revise  the  law  In  relation  to  the  commltmant  ani  detention  of  lunatics  and  to  provide  for  the  appoint- 
ment of  and  removal  of  conservators  [Aiamjulelby  act  approveJ  Juno  15.  I8i7.  In  force  July  1, 1887.  L. 
1«H7.  p.223;  Legal  News  Ed.,  p  170.1 

1.  Petition.]  §  1.  JBe  it  enxxcUd  by  the  People  of  the  State  of  Illinois,  repre- 
Kinted  in  the  General  Assembly,  That  when  any  person  is  supposed  to  be  insane  or  dis- 
tracted, any  near  relative,  or  in  case  there  be  none,  any  respectable  person  residing  in 
the  county  may  petition  the  judge  of  the  county  court  lor  proceedings  to  inquire 
into  such  alleged  insanity  or  distraction.  For  the  hearing  of  such  application  and 
proceedings  thereon,  the  county  court  shall  bo  considered  as  always  open.  [L.  1853,  p. 
242,  g  6. 

2.  Writ — bkuvice.]  §  2.  Upon  the  filing  of  such  petition,  the  judge  shall  order 
the  clork  of  the  court  to  issue  a  writ,  directed  to  the  sheriff  or  any  constable,  or  the  per- 
son having  the  custody  or  charge  of  the  alleged  insane  or  distracted  person,  unless  he 
shall  be  brought  before  the  court  without  such  writ,  requiring  the  alleged  insane  person 
to  be  brought  before  hiin  at  a  time  and  place  to  be  appointed  for  the  hearing  of  the 
matter.  It  shall  be  the  duty  of  the  officer  or  person  to  whom  the  writ  is  directed  to 
execute  and  return  the  same,  and  bring  the  alleged  insane  person  before  the  court  as 
directed  in  the  writ.     [L.  18<)5,  p.  So,  §  2. 

3.  SaBPKNAS.]  §  3.  The  clerk  shall  also  issue  subpenas  for  such  witnesses  as 
may  be  desired  on  behalf  of  the  petitioner,  rir  of  the  person  alleged  to  be  insane,  to 
appear  at  the  time  fixed  for  the  trial  of  the  matter.  [L.  1853,  p.  242,  §  C;  L.  1865,  p. 
85,  §  3. 

4.  JuRT — TRIAL.]  §  i.  At  the  time  fixed  for  the  trial,  a  jury  of  six  persons,  one 
of  whom  shall  be  a  physician,  shall  lie  inipaiiclc<l  to  try  the  cose.  The  case  shall  be 
tried  in  the  presence  of  the  person  alleged  to  be  insane,  who  shall  have  the  right  to  be 
assisted  by  counsel,  and  may  challenge  jurors  as  in  civil  cases.  The  court  may,  for 
good  cause,  continue  the  case  from  time  to  time.  [L.  1S53,  p.  242,  §  6;  L.  1865,  p.  85 
13. 

5.  VERDicrr — porh.]  §  5.  After  hearing  the  evidence  the  jury  shall  render  their 
verdict  in  writing,  signed  by  them,  which  shall  embody  the  substantial  facts  shown  by 
the  evidence,  which  verdict  may  be  substantially  in  the  following  form: 

State  or  Ii.mkois,  1 
.....  county.       ! 

We.  the  undersigned.  Ju^nn  In  the  ca<«  of (naming  the  person  alleged  to  be  Insane),  haying  heaM  the 

evidence  in  the  rn.se.  nrc  satisfied  that  said is  insane,  and  is  a  fit  person  to  be  sent  to  a  state  hospital  for  the 

Insane ;  (lint  he  U  a  resident  o(  the  et:\te  of  Illinois,  and  county  of ;  that  his  aire  Is ;  that  his  disease 

'<'i8Jj  is  or duration:  that  the  cause  Is  supposed  to  be (or  is  unknown);  that  the  disease  is  (or  is  not,  w!th 

him  hereditary ;  that  he  Is  not  (or  is)  subject  to  epilepsy,  and  that  be  does  (or  does  not)  manifest  homicidal  or  suld- 
ooi  icndvncies.   (Ii  the  person  be  a  pauper,  the  fact  shall  also  be  announced  in  the  verdict) 

[L.  1853,  p.  242,  §  7. 

6.  Verdict  rkcobdkd— order  of  comuittal — applxcatiok.]  §  6.  Upon  the  re- 
I  urn  of  the  verdict,  the  same  shall  be  recorded  at  large  by  the  clerk,  and  if  it  appears 
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that  the  person  is  insane,  and  is  a  fit  person  to  be  sent  to  a  state  hospital  for  the  insane, 
the  court  shall  enter  an  order  that  the  insane  person  be  committed  to  a  state  hospital  for 
the  insane,  and  thereupon  it  shall  be  the  duty  of  the  clerk  of  the  coun.  to  make  applica- 
tion to  the  superintendent  of  some  one  of  the  state  hospitals  for  the  insane  for  the 
admission  of  such  insane  person. 

7.  To  WHICH  H08PITAI. — APPLtCATiOX,  ETC.]  §  7.  If  such  insaoe  person  is  a  pau- 
per the  application  shall  be  first  made  to  the  nearest  hospital,  but  if  he  be  not  a  pauper, 
application  shall  he  made  to  such  one  of  the  state  hospitals  for  the  insane  as  the  relatives 
or  friends  of  the  patient  shall  desire.  In  any  case,  if,  on  account  of  the  crowded  condi- 
tion of  any  one  of  the  hospitals,  or  for  other  good  reason,  the  patient  cannot  be  received 
therein,  or  it  is  not  desirable  to  commit  him  thereto,  he  may  be  committed  to  any  other 
of  Said  hospitals.  Upon  receiving  any  such  application,  the  superinteiideut  shall  imme- 
diately inform  the  clerk  whether  the  patient  can  be  received,  and  if  so,  at  what  time; 
and  it  not,  shall  state  the  reason  why. 

8.  Waurant  to  commit.]  §  8.  Upon  receiving  notice  at  what  time  the  patient 
will  be  received,  the  clerk  shall,  in  due  season  for  the  conveyance  of  the  person  to  the 
hospital  by  the  appointed  time,  issue  a  warrant  directed  to  the  sheriff  or  any  other  suit- 
able person,  preferring  some  relative  of  the  insane  person  when  desired,  commanding 
him  to  arrest  such  insane  person  and  convey  him  to  the  hospital;  and  if  the  clerk  is 
satisfied  that  it  is  uccessarv,  he  may  authorize  an  assistant  to  be  employed.  [L.  1853, 
p.  244,  §  10. 

9.  Form  of  warrant.]    §  9.    The  warrant  may  be  substantially  as  follows: 

BTATB  OP  II.I.IK01S,  1  _ 

Cmntg.     f"' 

The  People  of  the  Stale  qf  IUinni».  to : 

You  arc  hereby  commanded  f  rthwith  to  arrest who  has  been  declared  to  b«  Insane,  and  convey  him  to  the 

Nortliern  (or  as  the  case  may  be)  Illinois  Hospital  for  the  Insane,  (and  you  are  hereby  authorized  to  take  to  your  aid 
an  arsti.tant,  if  deemed  nece&sary,)  and  of  this  warrant  malie  due  return  to  this  olDce  alter  Its  execution. 

Witness  my  hand  and  the  seal  of  the  county  court  of county,  this ....  day  of ,  A.  D 

[I.  t.]  Clerk  qf  the  County  court ....  eomtly. 

[L.  1853,  p.  244,  §  10. 

10.  IxwoRSKMEXT — RETURN.]  §  10.  Upon  receiving  the  patient,  the  superinten- 
dent shall  indorse  upon  said  warrant  a  receipt  as  follows: 

Northern  (or  as  the  case  may  be)  Illinois  Hospital  Ibr  the  Insane. 
Received  this day  of A.  D the  patient  nameii  In  the  within  warrant. 

Sfiperintendent. 
This  wnrrant,  with  a  receipt  thereon,  shall  be  returned  to  the  clerk,  to  be  filed  by  him 
with  the  other  papers  relating  to  the  case.     [L.  1853,  p.  244,  §  10. 

11.  Who  not  ADMirrEo — iniOTS  DiscnARC.EO.]  §  11.  No  person  having  any 
contagious  or  infectious  disuase,  and  no  idiot,  shall  be,  admitted  to  either  of  the  state 
hospitals.  When  the  trustees  and  superintendaiit  shall  find  that  an  idiot  has  been  re- 
ceived into  the  hospital,  they  nuiy  discharge  him.  [L.  1851,  p.  98,  §  12;  L.  1853,  p. 
245,  §  17. 

12.  Temporary  commitment.]  §  12.  If  the  court  shall  deem  it  necessary, 
peiK'.ing  proceedings  and  previous  to  verdict,  or  after  verdict  and  pending  admission  to 
the  hospital,  temporarily  to  restrain  of  his  liberty  the  person  alleged  to  be  insane,  then 
the  court  shall  make  such  order  in  that  behalf  as  the  case  may  require,  and  the  same 
being  entered  of  record,  a  copy  thereof  certified  by  the  clerk  shall  authorize  such  per- 
son to  be  temporarily  detained  by  the  sheriff,  jailer  or  other  suitable  person  to  whom 
the  same  shall  be  directed. 

13.  Costs.]  §  13.  When  a  person,  not  a  pauper,  is  alleged  to  be  insane,  and  is 
Touiid  by  the  jury  not  to  be  insane,  the  costs  of  the  proceeding,  including  the  fees  [♦GSS 
of  the  jury,  shall  be  paid  by  tlie  petitioner,  and  judgment  may  be  awarded  ag.iinst  him 
therefor.  If  such  person  is  found  to  be  insane,  such  costs  shall  be  paid  by  his  guardian, 
conservator,  or  relatives,  as  the  court  may  direct.     If  the  person  alleged  to  be  insane  is 

■  o  pauper,  the  costs  of  the  proceeding,  including  the  fees  of  the  jury,  shall  be  paid  out 

■  of  the  county  treasury.  Provided,  it  such  pauper  is  found  not  to  be  insane,  the  court 
may,  in  its  discretion,  award  the  costs  against  the  petitioner. 

14.  Who  to  pay  expeno::s^-sheriff's  fees.]  §  14.  The  expense  of  conveying 
a  pauper  to  the  hospital  siiull  be  p:»id  by  the  county  in  which  he  resides,  and  that  of  any 
other  patient  by  his  guardian,  conservator  or  relatives;  and  in  no  case  shall  any  tucn 
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expense  be  paid  by  the  state,  or  out  of  any  funds  for  the  insane.  The  fees  of  the  sher- 
iff for  conveying  any  person  to  a  hospital  shall  be  the  same  as  for  conveying  convicts  to 
tiie  penitentiary.     [L.  1853,  p.  244,  §  11, 12;  L.  1851,  p.  98,  §  11, 18. 

15.  BoxD  TO  FURNISH  ci.OTiiixr,,  KTc]  §  15.  If  the  person  be  not  a  pauper, 
tnen  one  or  more  persons,  relatives  or  friends  oi  the  patient,  shall,  upon  his  admission 
into  the  hospital,  become  responsible  to  the  trustees  for  finding  the  patient  in  clothes, 
and  removing  him  when  required;  and  shall  execute  a  bond  conditioned  as  follows, 
viz: 

Know  all  men  by  these  prewnts.  thnt  we and of  the  county  of and  utato  of  nilnois.  ai«  bald 

and  nnnly  iKiund  unto  the  irufsieeii  of  Uie  Xorthem  (or  as  the  case  mny  be)  llilnfils  Hospital  for  the  Iiu^ine.  tn  the 
Bum  of  one  hundred  dollars  (ilM),  for  tlie'iwyuienl  oi  whiuk  we  iuiiiUy  and  wrerully  bind  ounelvua  firmly  by  these 
presents. 

The  condition  of  this  obligation  Is.  that  whereas Inaano  person  of  the  county  and  state  aforesaid  has  been 

admitted  as  a  patient  into  said  hosi>ital  for  ihe  Insane:  Now.  thcrt'iure.  If  wu  slmll  tlud  said  imtient  in  suitable  and 
tiulHcient  clotlMiig  wliilst . . .  may  rcmnln  in  said  Institntinn.  and  Khali  promptly  pay  lor  .••ui'li  nrtielea  of  ciothlnn  an 

It  may  be  nc('cs:iur\-  to  procure  tor  said ,  at  ihe  hospital,  and  sliull  remove from  .Mtid  hospilu)  when  required 

by  the  triutees  to  do  so,  then  ihll  obllgatioli  to  be  Told:  oilier»^c  to  remain  tn  lUll  force. 

Witneaa  our  hands  and  aeals,  this day  of ,  A.  D.  18 . . 

ISRAU] 

[SKAL.] 

[L.  1853,  p.  243,  §  9. 

16.  Cr.OTiiixo.l  §  16.  The  clothing  to  be  furnished  each  patient  upon  being  sent 
to  the  hospital,  shall  not  be  less  than  the  following:  For  a  male,  three  new  shirts,  a  new 
and  substantial  coat,  vest,  and  two  pairs  of  pantaloons  of  woolen  cloth,  three  pairs  of 
woolen  socks,  a  black  or  dark  stock  or  cravat,  a  good  hat  or  cap,  and  a  pair  of  new  shoes 
or  boots,  and  a  pair  of  slippers  to  wear  within  doors.  For  a  female,  in  addition  to  the 
same  quantity  of  under  garments,  shoes  and  stockings,  there  shall  be  two  woolen  petti- 
coats or  skirts,  three  good  dresses,  a  cloak  or  shawl,  and  a  decent  bonnet.  Unless  such 
clothing  be  delivered  in  good  order  to  the  superintendent,  he  shall  not  be  bound  to  re- 
ceive the  patient.     [L.  1853,  p.  245,  §  13. 

17.  Pacpehs — COUNTY  TO  FURNISH  CLOTHING,  ETC.]  §  17.  If  the  insane  person 
be  a  pauper,  it  shall  be  the  duty  of  the  judge  of  the  county  court  to  see  that  he  is  fur- 
nished with  the  necessary  amount  of  substantial  clothing  at  the  time  he  is  sent  to  the 
hospital,  and  from  time  to  time  while  he  remains  a  patient  in  the  hospital,  and  that  he 
be  removed  therefrom  when  required  by  the  trustees;  the  expense  of  such  clothing  and 
removal  shall  be  paid  out  of  the  county  trea.<mry,  upon  the  certificate  of  the  judge  of  the 
county  court.     [L.  1853,  p.  243,  §  8;  L.  1851,  p.  98,  §  14. 

18.  Discharge  op  patient — notice — bemotal.]  §  18.  Whenever  the  trustees 
shall  order  any  patient  discharged,  the  superintendent  shall  at  once  notily  the  clerk  of 
the  county  court  of  the  proper  county  thereof,  if  the  patient  is  a  pauper,  and  if  not, 
shall  notify  all  the  persons  who  signed  the  bond  required  in  section  15  of  this  act,  and 
request  the  removal  of  the  patient.  If  such  patient  be  not  removed  within  thirty  days 
after  such  notice  is  received,  then  the  superintendent  may  return  him  to  the  place  from 
whence  he  came,  and  the  reasonable-  expenses  thereof  may  be  recovered  by  suit  on  the 
bond,  or  in  case  of  a  pauper,  shall  be  paid  by  the  proper  county.  [L.  1853,  p.  245, 
§15. 

lO.  Non-resihent  patients.]  §  19.  Whenever  application  shall  be  made  for  a 
patient  not  residing  within  the  state,  if  the  superintendent  shall  be  of  opinion  that 
*684]  from  the  character  of  the  case  it  is  probably  curable,  and  if  there  be  at  the  time 
room  in  the  hospital,  the  trustees,  in  their  discretion,  may  order  the  patient  to  be  ad- 
mitted, always  taking  a  satisfactory  bond  for  the  maintenance  of  the  patient,  and  for 
his  removal,  when  required.  The  rate  of  maintenance  in  such  cases  shall  be  fixed  by 
the  trustees,  and  two  months'  pay  in  advance  shall  be  required.  But  no  such  patient 
shall  be  detained  without  the  order  of  a  court  of  competent  jurisdiction,  or  a  verdict 
of  a  jury.     [L.  1853,  p.  245,  §  16. 

!20.  Restoration  to  reason — niscnAEGE.l  g  20.  When  any  patient  shall  be 
restored  to  reason,  he  shall  have  the  right  to  leave  the  hospital  at  any  time,  and  if 
detained  therein  contrary  to  his  wishes  after  such  restoration,  shall  have  the  privilege 
of  a  writ  of  habeas  corpus  at  all  times,  either  on  his  own  application,  or  that  of  any 
other  person  in  his  behalf.  If  the  patient  is  discharged  on  such  writ  and  if  it  shall  apf>ear 
that  the  superintendent  has  acted  in  bad  faith  or  negligently,  the  superintendent  shall 
pay  all  the  costs  of  the  proceeding.  Such  superintendent  shall  moreover  be  liable  to  a 
civil  action  for  false  imprisonment. 
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21.  CouNTT  HOSPITAL.]  §  5Jl.  This  act  shall  not  be  construed  to  prevent  the 
committing  of  any  insane  pauper  to  the  hospital  for  the  insane  of  the  county  in  which 
he  may  reside,  where  such  a  liospital  is  provided. 

I2«t.  Trial  by  jurt  nkckssaky.]  §  22.  No  superintendent,  or  other  officer  or 
person  connected  with  either  of  the  state  hospitals  for  the  insane,  or  with  any  liospital 
or  asylum  for  insane  or  distracted  persons,  in  this  state,  shall  receive,  detain  or  keep  in 
custody,  at  such  hospital  or  asylum,  any  person  who  shall  not  have  been  declared  insane 
by  the  verdtctof  a  jury,  and  authorized  to  be  confined  by  the  order  of  a  court  of  compe- 
tent jurisdiction;  and  no  trial  shall  be  had  of  the  question  of  the  sanity  or  insanity  of 
any  person  before  any  judge  or  court,  without  tlie  presence  of  the  person  alleged  to 
ba  insane.     [L.  1867,  p.  139,  §  1;  L.  1865,  p.  85,  §  1.    • 

33.  Pknaltt.]  %  23.  If  any  superintendent,  or  other  officer  or  person  connected 
with  either  of  the  state  hospitals  for  the  insane,  or  with  any  hospital  or  asylum  for  insane 
or  distracted  persons,  in  this  state,  whether  public  or  private,  shall  receive  or  detain  any 
person  who  has  not  been  declared  insane  by  the  verdict  of  a  jury,  and  whose  confine- 
ment is  not  authorized  by  the  order  of  a  court  of  competent  jurisdiction,  he  shall  be 
confined  in  the  county  jail  not  exceeding  one  year,  or  fined  not  exceeding  $500,  or  both, 
and  be  liable  civilly  to  the  person  injured  for  all  damages  which  he  may  have  sustained; 
and  if  he  be  connected  with  either  of  the  insane  hospitals  of  this  state,  he  shall  be  dis- 
charged from  service  therein.     [L.  1867,  p.  139,  §  2. 

iti.  Ai'POiNTUESfT  OP  CONSERVATOR.]  §  24.  That  whcD  it  shall  appear  to  the 
court,  upon  any  trial  wherein  any  person  may  bo  adjudged  insane  under  the  act  to 
which  this  is  an  amendment,  that  any  such  parson  is  the  owner  or  possessed  of  any 
property  either  real  or  personal,  which  in  the  opinion  of  such  court  is  in  danger  of 
waste  or  depreciation,  it  shall  be  the  duty  of  the  court  to  appoint  some  fit  person-  to 
be  the  conservator  of  such  insane  person ;  or  in  case  there  is  a  probate  court  in  the 
county,  then  the  court  shall  transmit  to  said  probate  court  a  duly  certified  copy  of  the 
record  of  the  verdict  of  the  jury  finding  said  person  insane,  and  upon  presentation  of 
the  same  said  probate  court  shall  in  its  discretion  appoint  some  fit  person  to  be  con- 
servator of  such  insane  person.  Provided,  that  the  petition  for  afi  inquest  shall  also 
apply  for  the  appointment  of  a  conservator,  and  the  necessity  for  the  appointment 
of  such  conservator  shall  first  be  found  by  the  jury,  and  such  trial  shall  be  had  before 
'  H  jury  composed  of  twelve  jurors.  [As  amended  by  act  approved  June  15,1887.  In 
forc«  July  1,  1887.     L.  1887,  p.  223;  Legal  News  Ed.,  p.  170. 

S3.  Conservator's  bond — powers — duties.]  §  25.  That  said  conservator 
when  so  appointed  shall  give  bond,  qualify,  have  the  same  power  and  discharge  the 
same  duties  as  are  now  required  by  law  of  conservators  in  other  cases.  [As  amended 
by  act  approved  June  15,  1887.  In  force  July  1,  1887.  L.  1887,  p.  223;  Legal  News 
Ed.,  p.  170. 

28.  Removal  of  conskrvator  when  lunatic  bestored  to  beason.]  §  2C. 
When  any  person  for  whom  a  conservator  has  been  appointed  as  aforesaid,  shall  be 
discharged  from  any  hospital  in  which  he  or  she  may  have  been  confined,  and  shall  be 
restored  to  reason  so  as  to  be  able  to  manage  and  control  his  or  her  property,  such 
person  may  file  his  petition  in  writing  in  the  county  court  of  the  county  in  which  such 
conservator  was  appointed,  to  have  such  conservator  removed  and  the  care  and  man- 
agement of  his  property  restored  to  him.  [As  amended  bv  act  approved  June  15, 
1887.     In  force  July  1,  1887.     L.  1887,  p.  223;  Leg»,l  NCws  Ed.,  p.  170. 

27.  Notice  op  application.]  §  27.  Notice  of  such  aj^lication  shall  be  given 
by  service  of  summons  as  in  other  cases,  ten  days  before  the  commencement  of  the 
term  of  court  to  which  application  shall  be  made.  [As  amended  by  act  approved 
June  15,  1837.     In  force  July  1,  1887.    L.  1837,  p.  223;  Legal  News  Ed.,  p.  170. 

28.  Duty  op  court  when  application  made.]  §  28.  It  shall  be  the  dutj 
of  tlie  court  to  which  any  such  application  is  made  on  proof  that  such  conservator  his 
l>een.duly  notified,  of  such  application,, to  cause  a  jury  to  be  summoned  to  try  the  issue 
whether  such  applicant  is  so  far  restored  to  reason  as  to  be  a  fit  person  to  have  the 
custody  and  control  of  his  property,  and  if  the  jury  returns  in  their  verdict  that  such 
person  is  fit  to  have  the  custody  of  his  property  as  aforesaid,  the  court  shall  enter  an 
order  removing  such  conservator  and  fully  restoring  such  person  to  all  rights  and  priv- 
ileges enjoyed  by  him  before  the  appointment  of  such  conservator:  'Provided,  that 
such  conservator  so  removed  shall  be  allowed  a  reasonable  time  to  settle  his  accounts 
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as  such,  and  pay  all  debts  contracted  by  him  and  pjiss  over  the  money  or  property  re- 
maininsr  in  his  hands,  and  such  remwal  shall  not  invalidate  any  contracts  roaile.iii  ^px>d 
f^ith  bv  such  conservator  while  actinjj^  as  such.  [As  amended  by  act  approved  June 
15,  1837.     In  force  July  1,  1887.     L.  1837,  o.  223;  Lejjdl  News  Ed.,  p.  170. 

29.  Costs  of  PiiocBBDiNas.]  §  2d.  The  costs  of  proceedings  under  this  act  for 
the  removal  of  conservators  including  the  fees  of  the  jury,  shall  be  taxed  aa^ainst  such 
conservator,  to  be  paid  by  him  out  of  the  money  or  property  in  bis  hands.  [As 
amended  by  act  approved  June  15,  1887.  In  force  July  1, 1887.  L.  1887,  p.  223; 
Le^al  News  Ed.,  p.  1 70. 

30.  Appral.]  §  30.  Appaals  shall  be  allowed  to  the  circuit  court  from  any  order 
or  judgment  made  or  retidered  under  this  act  upon  the  applicant  giving  such  bond 
and  security  within  such  time  as  the  court  mav  direct.  [As  amended  by  act  approved 
June  15, 1837.    In  force  July  1,  1837.     L.  18i87,  p.  323;  Legal  News  Ed.,  p.  170. 

.  '      ■  REPORTS. 

AN  ACT  to  require  ■nperlnteinlentu  nf  hospltnln  for  the  iiimne  to  make  reports  to  the  noonty  clerks  of  the  rarloos 
oountiea  In  this  State.    (Approved  June  8. 18j7.    In  force  July  1, 18S7.   U  IM/,  p.  100;  Le^l  News  Ed.,  p.  171  ] 

31.  SuPBRtNTENDKNT  TO  FURNISH  CLERK  WITH  IJ8T.]  §1.  Se  H  enwOed  by  the 
People  c^  the  State  of  Illinois,  represetUed  in  the  General  Assembly,  That  each  super- 
intendent of  any  hospital  for  the  insane  in  this  Statu,  shall  hereafter,  on  the  first  day 
of  .Tnnuary  and  July  of  each  year,  furnish  the  clerk  of  the  ounty  court  of  the  proper 
county  thereof,  with  a  full  and  complete  list  of  all  insane  patients  confined  in  said 
hospital  from  said  county,  statin?  the  date  of  admission  of  each,  whether  said  patients  be 
paupers,  the  present  physical  and  mental  condition  of  each ;  also  giving  the  names  of  such 
as  may  have  died  or  been  discharged  since  last  report,  with  dare  of  such  death  or  discharge. 

3!S.  Pbnalty.]  §  2.  Any  such  supurintci)dent  failing  to  comply  with  the  fore- 
going section  shall  be  liable  to  a  finn  of  one  hundred  dollars  for  each  failure,  to  be 
collected  by  suit,  before  a  justice  of  the  peace  of  the  county  wherein  such  hospital  is 
situate,  on  complaint  of  such  clerk  of  the  county  court,  oc  other  pecsou  having  rela- 
tives or  friends  confined  in  said  hospital. 
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AN  ACT  to  revise  tlio  law  In  relation  to  ldIoC^  tnnatir*.  dmnkanls  and  spendthrifts.   fAppraved  March  2t,  1S71  !■ 

force  July  1, 1)>'4.| 

1.  Procekdinos  FOR  CONSERVATOR.]  §1.  lie  it  ciiacted  by  the  People  qf  the  Stott 
of  Illinois,  represented  in  the  General  Aesemhly,  That  whenever  any  idiot,  lunatic  or 
distrai:tcd  person  has  any  estate,  real  or  personal;  or  when  any  person,  by  excessive 
drinking,  gaming,  idleness  or  debauchery  of  any  kind,  so  spends,  wastes  or  lessens  his 
estate  as  to  expose  himself  or  his  family  to  want  or  sufiering,  or  any  county,  town  or  in- 
corporated city,  town  or  village  to  any  charge  or  expense  for  the  support  of  himself  or 
his  family,  the  county  court  of  the  county  in  which  such  person  lives  shall,  en  the  ^pli- 
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cation  of  any  relative  or  creditor,  or  if  there  be  neither  relative  or  creditor,  theri  any 
person  livinp;  in  such  county,  order  a  jury  to  be  summoned  to  ascertain  whether  such 
|jcrsnn  Ito  idiot,  lunatic  or  distracted,  a  drunkard  or  such  spendthrift;  and  if  the  jury 
return  in  tUeir  verdict  that  such  person  is  idiot,  lunatic  or  distracted,  or  drunkariJ,  or  so 
spends,  wastes  or  lessens  his  estate,  it  shall  be  the  duty  of  the  court  to  appoint  some  fit 
person  to  be  the  conservator  of  such  person.  [L.  IStiO,  p.  364,  §  1;  R.  8.  1845,  p.  'Z7(i, 
g  1.     Wing  et  al.  v.  Dodge  et  al.,  80  111.,  564. 

it.  Summons — notice.]  8  2.  On  an  application  for  the  appointment  of  a  con- 
servator of  any  person  bein^  nled,  summons  shall  be  issued  and  served  upon  the  person 
for  wiium  a  conservator  is  suuuht  to  be  appointed,  in  the  same  manner  as  summons  is 
issued  and  served  in  cases  in  chancery.  When  the  application  is  against  an  idiot  or 
lunatic,  the  clerk  of  the  court. in  which  the  application  is  filed  shall  also  give  not  less 
than  ten  days'  notice  thereof  by  at  least  one  insertion  iii  some  newspaper  published  In 
the  county. .    [L.  180(1,  p.  305,  g  3. 

3.  Bond— AoniTioNAi,  noNDS—couNTRn  SECURITY.]  §3.  The  conservator  so  ap- 
,-K)inted  shall,  before  entering  upon  the  duties  of  his  office,  give  bond  payable  to  the 
*(i8G]  People  of  tlio  State  of  Illinois  with  at  least  two  sufficient  sureties  to  be  approved 
by  the  court,  in  double  the  amount  of  his  ward's  real  and  personal  estate,  with  such  con- 
ditions as  near  as  may  be  as  provided  in  the  case  of  the  Iwnds  of  guardians  of  infants. 
Additional  bonds  and  counter  security  may  be  required  as  hereinafter  provided.  [L. 
1869,  p.  mi,  g  z;  R.  S.  1S45,  p.  276,  §  2.    Scheel  et  al.  v.  Eidman  et  al.,  77  111.,  304. 

4.  .  Suit  om  uond.]  8  4.  Bonds  given  in  pursuance  of  this  act  may  be  put  in  suit 
in  the  name  of  the  People  of  the  State  of  Illinois,  to  the  use  of  any  person  entitled  to 
recover  on  the  breach  thereof,  and  damages  adjudged  on  proceedings  nad  thereon  as  in 
other  cases  of  penal  bonds.     [See  "  Official  Bonds,"  ch.  103,  g  13. 

5.  Caue  of  estate — custody  of  person— children.]  §  5.  Such  conservator 
shall  have  the  care  and  management  of  the  real  and  persona!  estate  of  his  ward,  and  the 
custody  of  his  person  uiitess  otherwise  ordered  bv  the  court,  and  the  custody  and  edu- 
cation of  his  children  where  no  other  g^uardian  is  appointed,  unless  the  court  orders 
otherwise;  but  this  act  shall  not  be  so  construed  as  to  deprive  the  mother  of  the  custody 
and  education  of  the  children  without  her  consent,  if  she  be  a  fit  and  competent  per- 
son to  have  such  custody  and  education.    [L.  1869,  p.  365,  g  4;  R.  S.  1845,  p.  276,  g  3. 

6.  Inventory.]  §  0.  The  conservator  shall,  immediately  upon  his  appointment, 
take  charge  of  the  estate  of  his  ward,  and  within  sixty  days  after  such  appointment,  or 
if  the  court  is  not  in  session  at  the  expiration  of  that  time,  at  the  next  term  thereafter, 
return  to  the  court  a  true  and  perfect  inventory  of  the  real  and  personal  estate  of  the 
ward,  signed  by  him  and  verified  by  his  affidavit.  As.  often  as  other  estate  shall  there- 
after come  to  his  knowledge,  he  shall  return  an  inventory  thereof  within  sixty  days 
from  the  time  the  same  shall  come  to  his  knowledge.  [L.  1869,  p.  365,  g  4;  R.  S.  1845, 
p.  276,  §  3. 

7.  Form  of  inventory.]  g  7.  The  inventory  shall  describe  the  real  estate,  its 
probable  value*  and  rental,  and  state  whether  the  same  is  incumbered,  and  if  incum- 
bered, how  and  for  how  much;  what  amount  of  money  is  on  hund,  and  contain  a  list  of 
all  personal  property,  including  annuities  and  credits  of  the  ward,  designating  them  as 
"good,"  "doubtful'' or  "desperate,"  as  the  case  may  be. 

S.  SEm.EUKNTS.J  §  8.  The  conservator  shall,  at  the  expiration  of  a  year  from  his 
appointment,  settle  his  accounts  as  conservator  with  the  county  court,  and  at  least  once 
each  one  year  thereafter,  and  as  much  oftener  as  the  court  may  require.     [L.  1869,  p. 

ao5,  g  4. 

9.  Final  settlement.]  8  9.  Such  conservator,  at  the  expiration  of  his  trust,  shall 
lay  and  deliver  to  those  entitled  thereto,  all  the  money,  estate  and  title  papers  in  his 
lands  as  conservator,  or  with  which  he  is  chargeable  as  such,  in  such  manner  as  shall 

be  directed  by  the  order  or  decree  of  any  court  having  jurisdiction  thereof. 

10.  Manner  of  accounting.]  8  10.  On  every  accounting  or  final  settlement 
of  a  conservator,  he  shall  cxibit  and  file  his  account  as  such  conservator,  setting  forth 
specifically,  in  separate  items,  on  what  account  expenditures  were  made  by  him,  and  all 
sums  received  and  paid  out  since  his  last  accounting,  and  on  what  account  each  was 
received  and  paid  out,  and  showing  the  true  balance  of  money  on  hand — which  account, 
shall  be  accompanied  by  the  proper  vouchers,  and  signed  by  him  and  verified  by  his 
affidavit. 

1  1.    Collections,  etc.]     g  11.    The  conservator  shall  settle  all  accounts  of  his 
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ward,  and  demand  and  huo  for  and  receive  in  his  own  name,  as  conservator,  ail  pcrsonnl 
property  of  and  demands  due  the  ward,  or  with  tlie  approbation  of  the  court,  coiii|>ound 
for  the  same,  and  give  a  discharge  to  the  debtor  upon  receiving  a  fair  and  just  dividend 
of  his  estate  and  effects.     [L.  1869,  p.  305,  §  5;  It.  S.  1845,  p.  277,  §  4. 

1ft,  pEKFOiiMANOE  OP  coNTKACTs.]  §  12.  The  conscrvator,  by  permission  and 
subject  to  the  direction  of  the  court  which  appointed  him,  may  perform  the  poi-sonal  con- 
tracts of  his  ward,  made  in  good  faith  and  legally  subsisting  at  tiie  time  of  the  coiii- 
mencemcnt  of  his  disability,  and  which  may  be  performed  with  advantage  to  the  estate 
of  the  ward. 

13.  LegaI/  peoceedixgs.]  §  13.  He  shall  appear  for  and  represent  his  [*C87 
ward  in'  ail  suits  and  proceedings,  unless  another  person'  is  a]>]H>inted  for  that  purjxwp, 
as  conservator  or  next  friend;  but  nothing  contained  in  this  act  shall  impair  or  affect 
the  power  of.  any  court  to  appoint  a  conservator  or  next  friend  to  defend  the  interest  of 
said  ward  impleaQed  in  such  court,  or  interested  in  a  suit  or  iiiattvr  therein  pending, 
nor  its  power  to  appoint  or  allow  any  person,  as  next  friend  for  such  ward,  to  commence, 
prosecute  or  defend  any  suit  in  his  behalf,  subject  to  the  direction  of  such  court.  [L. 
1869,  p.  366,  §  6;  R.  S.  1845,  p.  277,  §  5.  Chicago  and  Pacific  K.  li.  Co.  v.  Mungcr,  78 
111.,  300. 

14.  What  contracts  voin.]  §  14.  Every  note,  bill,  bond  or  other  contract  by 
an  idiot,  lunatic,  distracted  person  or  spendthrift,  made  after  the  liiiding  of  the  j'iry,  as 
provided  in  section  1  of  this  act,  shall  be  void  as  ar.ainst'  the  idiot,  lunatic,  distracted 
person,  drunkard  or  spendthrift,  and  his  estate;  but  the  person  making  any  contract 
with  such  idiot,  lunatic,  distracUtd  person  or  spendthrift  sliail  be  bound  thereby.  [L. 
1869,  p.  366,  §  8;  R.  S.  1845,  p.  277,  §  8. 

15.  What  coxtraCtr  vioda»i,i:.]  §  15.  Every  contract  made  with  an  idiot,  luna- 
tic or  distracted  person  before  such  finding,  or  with  a  drunkard  or  spendthrift  made  aftu." 
the  application  for  the  appointment  of  a  conservator,  may  be  avo.ded,  except  in  favor 
of  the  person  fraudulently  making  the  same. 

16.  Swindling  ii>ior,LU.\ATic,  ETC.]  §10.  Whoever,  by  trading  with,  bartering, 
gaming,  or  any  other  devise,  j)ossesses  himself  of  any  i>roperty  or  valuable  thing  be- 
longing to  any  idiot,  lunatic  or  notoriously' distracted  pci'son,  drunkard  or  spendthrif;, 
,shall'be  deemed  guilty  of  swindling,  and  tijOTn  conviction  thereof  be  fined  in  a  sum  not 

exceeding  fe2,000,  or  confined  in  the  county  jail  not  exceeding  one  year,  or  both.  [L. 
18G9,  p.  30(1,  §.  9;  R.  S.  1845,  p.  277,  §  9. 

•  17.  Management  OF  ESTATE.]  §17.  The  conservator  shall  manage  the  estate  of 
his  ward  frugally  and  without  waste,  and  apply  the  income   and  profit  thereof,  so  far  as 

.the  same  maybe  necessary,  to  the  comfort  and  suitable  sup])ort  of  his  ward  and  his 
family,  and  the  education  of  his  children,  [L.  1809,  p.  205,  §  5;  R.  S.  1845,  p.  277,  §4. 
'  IH.  Investment  op  money.]  §  IS.  Tt  shall  be  the  duty  of  the  conservator 
to  put  and  keep   his  ward's  money  at  intenyst,  upon  security  to  be  apjjeoved  by  the 

,  court,  or  invest  the  same  in  United  States'  Immls  or  othisr  United  States  interest-bear- 
ing securities.  Personal  security  iniiy  bn  t.iken  for  loans  not  (exceeding  ilOO.  I>oaiis 
in  larger  amounts  shall  be  ujmju  real  esUito  security.     K')loaii  shall   be  made  for  a 

,  longer  time  than  three  years,  unless  iiiithdrixeil  bv  thi,"  court:   /'rooided,  the  sautu  may 
be  extended  from  year  to  year,  without  tlie  approval-  of  the  court. 
'    1^.     Leasing  real  estate.]     §  19.     The  conservator  may  lease  the  real  estate 
of  the  ward,  upon  such  terms  and  for  such  length  of  time  as  the  county  court  shall 
approve. 

20.  Mortgaging  real  estate.]  §  20.  The  conservator  may,  by  leave  of  the 
county  court,  mortgage  the  real  estate  of  the  ward  for  a  term  <.>f  years,  or  in  fee. 

21.  PirriTiON  TO  MORTGAdi;.]  §  21.  Before  any  mortgage  shall  be  made,  the 
conservator  shall  petition  the  county  court  for  an  ord<ir  aiitlii>ri/,iiig  such  mortgage  to  bo 
made,  in  which  petition  shall  be  set  out  the  coinlitioii  of  the  estate  and  the  facts  and 
circumstances  on  which  the  petition  is  founded,  and  a  descri|>tioii  of  the  premises  sought 
to  be  mortgaged. 

22.  No  STRICT  FORECLOSCRK.]  8  22.  No  decrco  of  strict  foreclosure  shall  !>«> 
made  upon  any  such  mortgage,  but  retleniption  shall  be  allowed,  as  is  now  provided  by 
law  in  cases  of  sales  under  executions  upon  common  law  judgments. 

23.  Sale  op  real  estate.]  §  23.  On  the  petition  of  the  conservator,  the  county 
court  of  the  county   where  the  ward  resides,  or  if   the   ward  does  not  reside    iu    tbti 
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state,  of  the  county  where  the  real  estate  or,  some  part  of  it  is  situated,  may  order  the 
isaiu  of  the  real  estate  of  the  ward  for  his  support  and  that  of  bis  family  when  the  court 
*(i88]  shall  deem  it  necessary,  or  to  invest  tne  proceeds  in  other  real  estate,  or  for  the 
purpose  of  otherwise  investing  the  same,  or  for  the  purpose  of  payine  the  debts  of  the 
ward  or  the  education  of  the  children  of  said  ward.  [See  "Dower,  ch.  41,  §  44.  L. 
1853,  p.  215,  §  1.     Wing  et  al.  v.  Dodge  et  al.,  80^11.,  564;  Wilson  v.  Kellogg,  77  111.,  47. 

24.  Petitiox  fob  sale.]  §  24.  The  petition  shall  set  forth  the  condition  of  the 
estate  and  the  facts  and  circumstances  on  which  the  petition  is  founded,  and  shall  be 
signed  by  the  conservator  and  verified  by  his  affidavit,  and  shall  be  filed  at  least  ten 
days  before  the  commencement  of  the  term  of  court  at  which  the  application  shall  be 
made.     [L.  1C53,  p.  215,  §  2. 

25>  NoTicK  OK  ArPLicATiON.]  S  ^5.  Notice  of  such  application  shall  be  given  to 
all  persons  concerned  by  publication  m  some  newspaper  published  in  the  county  where 
the  application  is  made,  at  least  once  in  each  week  for  three  successive  weeks,  or  if  no 
newspaper  is  published  in  such  county,  by  setting  up  written  or  printed  notices  in  three 
of  the  mctst  public  places  in  the  county  at  least  three  weeks  before  the  session  of  the 
court  at  which  such  application  shall  be  made.  The  ward  shall  be  served  with  a  copy 
of  such  notice  at  least  ten  days  before  the  hearing  of  such  application.  Such  service 
may  be  proved  in  thn  same  manner  as  the  service  of  a  copy  of  a  hill  in  chancery.  [L. 
1853,  p.  215,  §3.     Wing  et  al.  V.  Dodge  et  ftl.,  80  III.,  564. 

26.  Docket — ritACTicE.]  §26.  Such  application  shall  be  docketed  as  other 
causes,  and  the  petition  may  bo  amended,  heard  or  continued .  for  further  notice  or  for 
other  cause.  The  practice  in  such  cases  shall  be  the  same  as  in  other  cases  in  chancery. 
[Ch.  22. 

27.  Sale.]     §  27.    The  court  shall  direct  notiot^  of  the  time  and  place  of  sale  to 
be  given,  and  may  direct  the  sale  to  be  made  on  reasonable  credit,  and  require  such 
security  of  the  conservator  or  purchaser  as  the  interest  of  the  ward  may  require.     [Court, 
may  order  lands  platted; 'see  "Plats,"  ch.  109,  §  11,  13. 

28.  Return  OF  sAi.K — appbovai. — record — ^title.]  §28.  It  shall  be  the  duty 
of  the  conservator  making  such  sale,  as  soon  as  may  be,  to  make  return  of  such  sale  to 
the  court  granting  the  order,  which,  if  approved,  shall  be  recorded,  and  shall  vest  in 
the  purchaser  or  purchasers  all  the  interest  of  the  ward  in  the  estate  so  sold. 

29.  Proceeds  of  rai.e.]  §  29.  An  account  of  all  moneys  and  securities  received 
hy  any  conservator  for  the  aale  of  real  estate  of  his  ward,  shall  be  returned  on  oath  of 
such  conservator  to  the  county  court  of  the  county  where  letters  of  conservatorship  were 
obtained,  and  such  money  shall  be  accounted  for  and  subject  to  the  order  of  the  county 
court  in  like  manner  as  other  moneys  belonging  to  such  ward.  In  case  of  sale  for  re- 
investment in  this  state,  the  money  shall  be  re-invested  under  the  direction  of  the  court. 

30.  Sufficiency  op  sureties.]  ^  30.  It  shall  be  fhe  duty  of  the  county  court, 
at  each  accounting  of  the  conservator,  to  iiu]uire  into  the  sufficiency  of  his  sureties,  and 
if  at  any  time  it  has  cause  to  believe  that  the  sureties  u:°  a  conservator  are  insufficient  or 
in  failing  circumstances,  it  shall,  aftor  suminoiiing  the  conservator,  if  he  be  not  before 
the  court,  require  him  to  give  additional  security.     [See  "Official  Bonds,"  ch.  103,  §  4. 

31.  Counter  security.]  §31.  Upon  the  application  of  the  surety  of  any  con- 
servator, and  after  euinnioning  the  conservator,  the  court  may,  if  it  believes  him  to 
be  insolvent  or  in  doubtful  circumstances,  require  him  to  give  counter  security  to  his 
sureties. 

32.  Removal  of  conservator.]  g  32.  The  county  court  may  remove  a  conser- 
vator for  his  failure  to  give  bond  or  security  or  additional  or  counter  security  when 
required,  or  for  a  failure  to  make  inventory  or  t<»  account  and  make  settlement,  or  sup- 
port the  ward,  or  when  he  shall  have  become  insane,  or  have  removed  out  of  the  state, 
or  become  in<-npable  or  unsuitable  for  the  disciiarge  of  his  duties^  or  for  failure  to  dis- 
charge'any  duty  required  of  him  by  law  o?  the  order  of  the  court,  or  for  other  good 
cause. 

33.  Suj:moxs  to  shoav  cause — notice.]  §  33.  Before  removing  a  conservator  the 
court  shall  suinnion  him  to  show  cause  why  ho  should  not  be  removed  for  the  cause 
*G8y]  alleged.  If  the  conservator  has  left  the  state  or  cannot  ho  served  with  process, 
he  may  be  uotiti'jd  in  the  same  manner  as  iion-rcsidunt  defendants  in  chancery.  [Ch. 
22,  §  1*. 
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34.  Resignation.]  §  34.  When  it  appears  proper  the  court  may  permit  the  con- 
servator to  resif^n  his  trust,  if  he  first  settles  his  accounts  and  delivers  over  the  estate  as 
by  the  court  directed. 

35*  Successor  appointed — dklivert  to  successor.]  §  35.  Upon  the  removal, 
resignation  or  death  of  a  conservator,  another  may  be  appointed,  who  shall  give  bond 
and  security,  and  perform  the  duties  prescribed  by  this  act.  The  court  shall  have  power 
to  compel  the  conservator  so  removed  or  resigned,  or  the  executor  or  administrator  of  a 
deceased  conservator  to  deliver  up  to  such  successor  all  the  goods,  chattels,  moneys,  title 
papers  and  other  effects  in  his  custody  or  control  belonging  to  the  ward;  and  upon  fail- 
ure to  so  deliver  the  same,  to  commit  the  person  offending  to  jail  until  he  shall  comply 
with  the  order  of  the  court. 

36«  Compensation.]  §36.  Conservators  on  settlement  shall  be  allowed  such  fees 
and  compensation  for  their  services  as.  shall  seem  reasonable  and  just  to  the  court.  [L. 
1869,  p.  36§,  §  4;  R.  S.  1845,  p.  276,  §  3. 

37.  Restoration  to  reason,  etc.]  §  37.  Wlien  any  pcrsonj  for  whom  a  con- 
servator has  been  or  may  bo  appointed  under  the  provisions  of  this  act,  shall  be  restored 
to  his  reason,  or  in  case  such  drunkard  or  spendthrift  shall  have  become  so  reformed  as 
to  be  a  proper  and  safe  person  to  have  the  care  aud  management  of  his  estate,  such 
person  may  apply  to  the  county  court  of  the  county  in  which  such  conservator  was 
appointed,  to  have  said  conservator  removed,  and  the  care  and  management  of  bis 
property,  or  so  much  thereof  as  shall  remain,  restored  to  him.     [L.  1869,  p.  266,  §  10. 

38.  Noticb.]  §  38.  Notice  of  such  intended  application  shall  be  ^ven  to  the 
conservator  ten  dajra  before  the  commencement  of  the  terra  of  the  court  to  which  the 
application  shall  be  made.     [L.  1869,  p.  306,  §  10. 

30.  Trial  judgment,  etc.]  §  39.  It  shall  be  the  duty  of  the  court  to  which  any 
such  application,  as  provided  in  the  foregoing  section,  is  made,  on  proof  that  said  con- 
servator  has  been  duly  notified  of  such  application,  to  cause  a  jury  to  be  summoned  to 
try  the  question  whether  said  applicant  is  a  fit  person  to  have  the  care,  custody  and  con- 
trol of  hi»or  her  property,  and  if  the  said  jury  retam  in  their  verdiot  that  such  person  is 
a  fit  person  to  have  the  control  of  such  property  as  aforesaid,  then  the  court  shall  enter 
an  order  fully  restoring  such  person  to  all  tne  rights  and  privileges  enjoyed  before  said 
conservator  was  appointed:  Provided,  that  such  conservator,  so  removed,  shall  be 
allowed  a  reasonable  time  to  settle-  his  accounts  as  such,  aud  to  pass  over  the  money  or 
property  in  his  hands,  and  such  removal  shall  not  invalidate  any  contracts  made  in  good 
faith  by  such  conservator,  while  acting  as  such:  Providexl,  further,  that  no  application 
shall  be  entertained  for  the  removal  of  any  conservator  appointed  for  any  person  under 
the  provisions  of  this  act,  within  less  than  one  year  from  such  ap}X>intment,  unless  for 
uepflt'ct  of  duty  or  mismanagement  of  his  trust.     [L.  1SG9,  p.  366,  §  11. 

40.  Appeals.]     §  40.     Appeals  shall  be  allowed  to  the  circuit  court  from  any  order 
or  judgment  made  or  rendered  under  this  act,  upon  the  appellant  giving  such  bond  and 
security  as  shall  be  directed  by  the  court;  but  no  appeal  from  an  order  removing  a  con- . 
servator  shall  in  anywise  affect  such  order  until  the  same  be  reversed. 

41.  Suits,  collections,  etc.,  by  non-resident  coxseuvatoiw,  ktc]  §  41.  The 
conservator,  guardian,  curator  or  committee  of  any  non-resident,  idiot,  lunatic,  insane 
or  distracted  person,  spendthrift  or  drunkard,  ajipointed  in  any  of  the  United  States  or 
territories,  or  any  foreign  country,  in  pursuance  of  the  laws  of  any  such  state,  territory 
or  country,  may  commence  and  prosecute  in  his  name  as  such  conservator,  guardian, 
curator  or  committee,  suits  for  the  recovery  of  any  real  or  personal  property,  or  any 
interest  therein  in  this  state,  belonging  to  any  such  idiot,  lunatic,  insane  or  distracted 
person,  spendthrift  or  drunkard,  or  for  any  injury  to  such  property,  in  any  of  the  [*690 
courts  of  record  in  this  state  having  jurisdiction  in  similar  cases  by  persons  in  their  own 
rights,  and  may  collect,  receive  and  remove  to  his  place  of  residence  any  personal  estate 
of  his  ward.     [L.  1805,  p.  109,  §  1.  .        . 

4S.  Sale  of  real  estate  by  non-eesident  conservator,  etc.]  §  42.  It  shall  be 
lawful  for  any  such  conservator,  guardian,  curator  or  committee  of  any  non-resident  idiot, 
lunatic,  insane  or  distracted  person,  spendthrift  or  drunkard,  who  shall  obtain  an  order 
from  the  proper  court  in  the  state,  territory  or  country  in  which  such  conservator,  guar- 
dian, curator  or  committee  was  appointed,  authorizing  him  to  make  application  for  the 
sale  of  his  ward's  real  estate  or  personal  property  in  this  state,  upon  filing  a  certified 
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copy  of  such  order  for  record  in  the  office  of  the  clerk  of  the  circuit  court  of  the  county 
in  this  state  in  which  the  property  or  the  major  part  thereof  is  situated,  by  petition  to 
such  court  to  obtain  an  order  authorizing  such  conservator,  guardian,  curator  or  commit- 
tee to  sell  and  transfer  any  such  property  'Or  interest  therein,  belonging  to  any  such 
idiot,  lunatic,  insane  or  distracted  person,  spendthrift  or  drunkard,  and  to  make  deeds 
and  conveyances  thereof;  which  deeds  and  conveyances  executed  and  acknowledged  in 
piusuance  of  the  laws  of  this  state,  or  of  the  state,  territory  or  country  in  which  such 
conservator,  guardian,  curator  or  committee  was  appointed,  shall  be  effectual  in  law  and 
equity  to  pass  to  the  grantee  or  grantees  therein  all  the  right,  title  and  interest  of  such 
idiot,  lunatic,  insane  or  distracted  person,  spendthrift  or  drunkard  therein.  The  court 
ordering  the  sale  may  authorize  any  person  to  act  as  auctioneer  of  the  property,  but  the 
deed  shall  be  execnted  by  the  conservator,  guardian,  curator  or  committee.'  [L.  18<$5, 
p.  110,  §  2.    Wing  et  al.  v.  Dodge  et  al.,  80  111.,  564. 

43«  Notice  of  petition.]  §  43.  Notice  of  the  time  and  pjace  of  presenting  said 
petition  to  said  circuit  court  shall  be  given  by  publication  in  the  nearest  newspaper  for 
four  successive  weeks,  the  first  of  which  publications  shall  be  at  least  forty  days  oefore 
the  time  fixed  for  the  presentation  of  said  petition,  requesting  all  persons  interested  to 
show 'cause  why  the  prayer  of  said  petition  should  not  be  granted.     [L.  1865,  p.  110,  §  2. 

44.  Bond.]  §  44.  The  said  circuit  court  may,  in  its  discretion,  require  such  con- 
servator, curator,  guardian  oi'  committee  to  file  a  bond,  with  sufiScient  securities,  condi- 
tioned for  the  faithful  application  of  the  money  which  may  be  received  for  any  such 
property,  for  the  benefit,  and  to  the  use  of  such  idiot,  lunatic,  insane  or  distracted  per- 
son, spendthrift  or  drunkard.     [L.  1865,  p.  110,  g  2. 

45.  Bond  for  costs.]  §  45.  In  all  suits  by  non-resident  conservators,  guardians, 
curators  or  committees  they  snail  give  a  bond  for  costs  as  in  cases  of  other  non-residents. 
[See»Cost8,"ch.  33,  §1. 
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BBCTTOJt 

I.  Summons— TetumeWe. 

•i.  Answer-deftiult— peremptory  writ 

it.  Time  to  plead. 

4.  PleadlDcs. 

6.  Judgment— costs. 


Section 
«.    False  retnm. 

7.  Now  parties  defendant  ....     . 

8.  ■  Suit  not  to  ab  ite  for  death,  etc,  of  defendant 

9.  Suit  not  dismissed  for  better  remedy— amendmentt. 
10.    Appeals— error. 


AN  ACT  to  revise  the  law  to  relation  (ft-mnndnmus.    fApproved  Febroary  26, 1874.   In  forc9  July  1, 1874.] 

[See  ch.  67.  B.  S.  184a,  p.  361.] 

1.  Summons— UKTUBNAnLE.]  §  1.  Be  it  enacted  by  the  People  qf  the  State  of 
Illinois.,  represented  in  tlie  General  Aseembly,  That  upon  the  filing  of  a  petition  for  a 
mandamus,  the  clerk  of  the  court  shall  issue  a  summons,  in  like  form  as  other  sum- 
mons in  suits  at  law,  commanding  the  defendant  to  appear  at  the  return  term  thereof, 
and  show  cause  why  a  writ  of  mandamm  should  not  be  issued  against  him.  If  the 
summons  is  issued  in  vacation,  it  shall  be  returnable  on  the  first  day  of  the  next  term, 
or  if  in  term  time,  it  may  be  made  returnable  on  any  day  of  the  term  not  less  than  five 
days  after  the  date  of  the  writ.  [See  "Practice,"  ch.  110, J  11.  The  People  ex  rel. 
v.  Board  of  Trade  of  Chicago,  80  111.,  134;  Ross  v.  The  People  ex  rel.  Johnson,  78 
in.,  375;  Glencoe  v.  The  People,  78  111.,  382;  The  People  v.  Ketchuin  et  al.,  72  111., 
212;  The  People  v.  Huntoon,  71  111.,  630;  School  Trustees  v.  The  People,  71  111.,  559; 
The  People  v.  Glann,  70  111.,  232. 

2.  Answkb — DEFAULT — PEKEMPTOKT  WBiT.]  §  2.  Every  defendant  who  shall  be 
served  with  summons  shall  be  held  to  show  cause  by  answer  to  the  petition,  or  to  demur 
thereto,  on  the  return  day  of  the  summons,  or  within  such  further  time  as  may  be 
allowed  by  the  court;  and  in  default  thereof,  judgment  may  be  taken  nil  didt,  and  a 
peremptory  mandamus  shall  be  allowed  against  the  defendant. 

8.  Time  to  plead.]  §  3.  The  court  in  which  any  such  petition  is  filed  may  allow 
the  petitioner  or  any  defendant  such  convenient  time  to  answer,  plead,  reply,  rejoin  or 
demur  as  shall  be  deemed  just  and  equitable. 

4.     PiJiADiNGS.]     §  4.    The  petitioner  may  plead  to  or  traverse  all  or  any  of  the  ma- 
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tcrial  facts  contained  in  the  answer,  or  demur  thereto,  to  which  the  defendant  sliall  reply, 
take  issue  or  demur,  and  like  proceedings  sliall  be  had  as  in  other  cases  at  law. 

5.  JuDOJiENT — COSTS.]  §  5.  If  a  verdict  is  found  for  the  petitioner,  or  jiidj^inent 
is  given  for  him  upon  demurrer,  nil  divit,  or  for  want  of  an  answer  or  other  pleading, 
lie  shall  recover  his  damages  and  costs,  and  a  peremptory  writ  of  rnumlamus  shall  be 
trranted.  If  judpment  is  given  for  defendant,  he  shall  recover  his  costs.  [Rogers  v, 
I>eople,  68  111.,  154. 

6.  False  return.]  §  6.  If  damaares  are  recovered  against  the  defendant,  he  shall 
not  be  liable  to  be  sued  in  any  other  action  or  suit  as  for  making  a  false  return. 

7.  New  parties  pefendaxt.]  §  7.  If,  after  the  filing  of  any  such  petition,  any 
other  person  than  the  original  defendant  shall  appear  to  the  court  to  have  or  claim  any 
right  or  interest  in  the  subject  matter,  such  person  may  be  made  a  defendant,  and  may  be 
summoned,  and  appear  and  plead,  answer  and  demur  in  the  same  manner  as  if  he  had 
been  made  defendant  to  the  original  petition. 

8.  Suit  not  to  abate  for  death,  etc.]  §  8.  The  death,  resignation  or  re-  [*C!)i 
moval  from  office,  by  lapse  of  time  or  otherwise,  of  anv  defendant,  shall  not  have  tlit 
effect  to  abate  the  suit,  but  his  successor  may  be  made  a  party  thereto,  and  anji  pre- 
emptory  writ  may  be  directed  against  him. 

9.  Suit  not  dismissed  eor  better  remedy — amendments.^  8  9.  The  proceed- 
ings for  a  writ  of  mandanvua  shall  not  be  dismissed  nor  the  writ  denied  because  the 
petitioner  may  have  another  specific  legal  remedy,  whore  such  writ  will  afford  a  proper 
and  sufficient  remedy;  and  amendments  may  be  allowed  as  in  other  civil  suits.  [See 
"Practice,"  ch.  110,  §  24,  and  "Amendments  and  Jeofails,"  ch.  7. 

10.  Ai'PEAT.s — WRITS  OP  ERROK.]  §  10.  Appeals  and  writs  of  error  may  be  taken 
and  prosecuted  in  the  same  manner,  upon  the  same  terms,  and  with  like  effect  as  in 
other  civil  cases. 

[^93 

Ghapter   OO. 
MARKS  AND  BRANDS. 


BltCTTOH 

.    I.    How  cattle,  etc.,  marked  and  branded— record. 
2.    Count.v  clerk  to  keep  a  book  end  record  marks  and 
brunds— lee— book  opcu  for  examlnatiou  free  of 
charge. 


Sectiok 
8.   Book  jirimafaeU  evidence. 

4.   Purcha.<ier  to  re-brand  or  re-mark  in  presence  of 
neighbors— certificate— evidence. 


AN  ACT  in  regard  to  marka  and  brandi.    [Approved  March  29. 1872.    In  force  Joly  1, 1872.   L.  1871-2,  p.  UL] 

1.  How  CATTLE,  ETC.,  MAT  BE  MARKED — RECORD.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  every  per- 
son in  this  state,  who  hath  cattle,  horses,  hogs,  sheep  or  goats,  may  have  an  ear  mark 
and  brand,  and  but  one  of  each,  which  shall  be  different  from  the  ear  mark  and  brand 
of  his  neighbors;  which  ear  mark  and  brand  may  be  recorded  by  the  county  clerk  of 
the  county  where  such  cattle,  horses,  hogs,  sheep  or  goats  shall  be.  [R.  &  1845,  p. 
352,  §  1. 

2.  Book — record — fee — examination  of  book.]  §  2.  It  shall  be  the  doty  of 
the  county  clerks  in  the  respective  counties  of  this  state,  to  keep  a  well  bound  book,  in 
which  they  shall  record  the  marks  and  brands  of  each  individual  who  may  apply  to  thera 
for  that  purpose,  for  which  they  shall  be,  entitled  to  demand  and  receive  the  sum  of 
fifteen  cents;  and  the  book  in  which  the  same  are  recorded  shall  be  open  to  the  cxarnin<>. 
tion  of  every  citizen  of  the  county,  at  all  reasonable  office  hours,  free  of  charge.  [R.  S. 
1845,  p.  352,  §  2. 

3.  Book  prima  facie  evidence.]  §  3.  If  any  dispute  shall  arise  about  any  car 
mark  or  brand,  it  shall  be  decided  by  reference  to  the  book  of  marks  and  brands  kept 
by  the  county  clerk,  but  such  book  shall  ho  prima  facie  evidence  only.  [R.  S.  1845,  p. 
352.  §3. 

4.  Purchaser  be-bbanding— certificate.]  §  4.  Any  person  purchasing  or 
acquiring  horses,  cattle,  hogs,  sheep  or  goats,  when  he  brands  or  marks  the  same  in  his 
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I>rand  or  mark,  after  the  acquisition  of  the  same,  may  do  it  in  the  presence  of  one  oi 
more  of  his  neighbors,  who  are  authorized  to  certify  to  the  fact  of  the  marking  or  brand- 
ing being  done,  when  <lonc,  and  in  what  brand  or  mark  the  same  were,  previously,  and 
in  what  brand  or  mark  they  were  re-branded  or  re-marked.  Such  certificate  shall  not 
L«  deemed  evidence  of  property  in  the  animal  branded,  but  only  prima  facie  evidence 
of  the  facts  therein  certified  to.  [R.  S.  1845,  p.  352,  §  4. 
[ §  6,  repeal,  omitted.     See  "Statutes,"  ch.  131,  §  5. 
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Bscnnif 

1.  When  Illegal. 

2.  Insane  pen>oos,  etc..  Incapable. 
8.  Age. 

4.  Who  may  relt'bTate. 

6,  Keligliius  Rocleties.  etc. 

6.  License— publication. 

7.  Form  of  liceiine. 

8.  £.\KmhiiiUon  of  parties,  etc. 

9.  Ceitiflcate  of  marriage. 


Sectiok 

10.  Form  of  certificate. 

11  BeKi->''try  of  certittcate. 

12.  EvTacMicc. 

13.  PenaU.r  for  Issuing  llceniie  illeftnllr. 

14.  Neglect  to  regiotcr.  etc..  certificate. 

M.  Celebrating  marriage  witbont  a  license, 

16.  Neglect  to  return  marriage  certificate. 

17.  State's  attorney  to  prosecute. 
1&  Between  slttvu— on^pnns. 


AM  ACT  to  reylie  tbe  law  In  relation  to  maniaget.    [Approved  February  27, 1874.    In  force  Jaly  1, 1874.] 

1.  Whe.v  iixf.oai,.]  §  1.  That  hereafter  marriages  between  parents  and  chil- 
dren, inclading  grandparents  and  grandchildren  of  every  degree,  between  brothers 
and  sisters  of  the  half,  as  well  as  of  the  whule  blood,  between  uncles  and  nieces,  aunts 
and  nephews,  and  between  cousins  of  the  first  degree  are  declared  to  be  incestuous 
and  void.  This  section  shall  extend  to  ille);itiinate,  as  well  as  legitimate  children  and 
relation^.  [As  amended  by  act  approved  June  15,1887.  In  force  July  1,  1887.  L. 
1887,  p.  iio;  L.igal  Njws  Ed.,  p.  1755. 

ft.  Who  incapable.]  §  i.  No  insane  person  or  idiot  shall  be  capable  of  contract- 
ing  marriage. 

3«  Age.]  §  3.  Male  persons  over  the  age  of  seventeen  years,  an<l  females  over  the 
age  of  fourteen  years,  may  contract  and  be  joined  in  marriage.    [R.  S.  1845,  p.  353,  jj  1. 

4.  Who  mat  CKr.KnUATE.]  §  4.  Marriages  may  bo  celebrated,  either  by  a  min- 
ister of  the  gosptil  ill  r«>giilar  standing  in  the  church  or  society  to  which  he  belongs,  by 
a  judge  of  any  court  of  record,  by  a  justice  of  the  peace,  by  any  superintendent  of  any 
pul>iic  institution  for  the  education  of  the  deaf  and  dumb  in  th.s  state,  o."  if  tbe  parties 
or  either  of  them  are  inomliers  of  the  religious  society  known  as  Friends  or  Quakers, 
they  may  be  lawfully  married  by  making  known  their  intentions  to  marry  to  a  standing 
committee  of  an  offii-iai  meeting,  at  least  one  (1)  week  before  said  in  irriage  is  consum- 
mated, and  liy  appearing  in  a  public  meeting  or  private  gathering,  before  official  wit- 
nesses of  said  body,  with  a  certificate  duly  setting  forth  the  nain.iS  and  residence  of 
each  contracting  party,  and  of  the  parents  of  each,  if  living,  which  said  certificate  shall 
^le  signed  by  tbe  contracting  parties  and  the  cificial  witiieSHes,  and  shall  be  publicly 
read  by  one  (1)  of  the  witnessing  parties,  and  afterw:ird3  duly  recorded  upon  the 
records  of  an  organized  moeting  of  said  society.  [As  amended  by  act  approved 
May  30,  1881.     In  force  July  1,  1881.     L.  1881,  p.  112;  Legal  News  Ed.,  p.  93. 

5.  REuaiors  SOCIETIES,  ETC.]  §5.  All  persons  belonging  to  any  religious  society, 
church  or  denomination,  may  celebrate  their  marriage  according  to  the  rules  and  prin- 
ciples of  such  religious  society,  church  or  denomination.     [R.  S.  1845,  p.  343,  §  3. 

O.  License.]  §  6.  Persons  intending  to  be  joined  in  marriage  shall  before  their 
marriage  obtain  a  license  from  the  county  clerk  of  the  c:)unty  where  such  marriage 
is  to  take  place  anything  in  any  general  or  special  law  of  this  State  to  the  contrary 
notwithstanding.  For  the  purpose  of  ascertaining  the  age  of  the  parties  and  the 
legality  of  tbe  contemplated  marriage,  the  county  clerk  may  require  the  affidavit  of 
either  of  the  parties,  or  other  witnesses.  When  a  minor  ie  an  applicant  for  a  marriage 
license,  or  if  an  applicant  is  desirous  of  obtaining  a  license  to  marry  a  minor,  and 
the  parent  or  guardian  of  such   minor  is  not  present  to  give  bis   or  her  consent, 
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then  such  consent  may  be  in  writing,  and  must  be  attested  hy  two  witnesses, 
one  of  whom  shall  sign  the  application  for  license  with  the  applicant,  and 
make  aflSdavit  that  he  or  she  witnessed  the  sifi^nature  of  the  person  givin^r 
consent,  and  knows  the  same  to  be  the  genuine  signature  of  the  parent  or  guard- 
ian of  the  minor  on  whose  account  the  application  for  license  is  made  and  if  any 
applicant  for  license,  or  any  witness  to  the  signature  of  a  parent  or  guardian  shall 
swear  falsely  as  to  the  age  of  any  one  for  whom  a  license  is  applied,  or  as  to  the 
signature  of  any  parent  or  guardian  giving  consent,  and  the  county  clerk  is  thereby 
induced  to  issue  a  marriage  license  to  one  who  is  not  of  age,  the  said  county  clerk 
shall  not  be  liable  for  the  penalty  mentioned  in  section  thirteen  of  this  act.  [As 
amended  by  act  approved  June  3, 1889.  In  force  July  1, 1889.  L.  1889,  p.  201 ;  Legal 
News  E.I.,  p.  12G. 

7.     Form  of  ucxnsx.]    §  7.    The  license  shall  be  sabstantially  in  the  following 
form: 

State  op  Illinois,  )  _  '  ' 

COtmty.C*- 


Marriage  may  be  celebrated  bcttrecn  A  B,  of in  the  ooanty  of and  itate  of ......  of  the  age  of . 

.ream,  and  C  U,  of in  the  comity  of and  Ftatc  of of  the  age  of . . .  rears,  (if  the  man  Is  unde 

litre  of  twenty-one  years,  or  the  woman  under  eighteen  ycara  of  age,) add  the  following:  the  father,  (or  mi.tlier.  or 


guardian  as  the  cu.-'e  niny  be.)  of  tlie  said  A  U  and  C  1),  (or  A  B  or  (J  D,  us  the  coae  may  require,;  having  given  ^tH 
his  inr  lier;  assent  to  said  marriape. 
\Vltne.~s county  clerk,  and  the  seal  of  said  county. 

8.  ExAMixATjON  OF  PAUTiKs,  ETC.]  §8.  For  the  purposc  of  ascertaining  the  ages 
of  the  partie.s,  the  county  clerk  may  examine  either  of  them,  or  any  other  witness, 
under  oath.  [R.  S.  1845,  p.  354,  §  10.  Gilbert  v.  Bone,  79  111.,  341;  Lyndou  v.  Lyndon, 
69  III.,  43. 

9.  Certificate  of  marriage.]  §  9.  The  minister,  judge  or  justice  of  the  peace, 
or  if  the  marriage  is  celebrated  according tothe  rules  and  principles  of  a  religious  sodety, 
church  or  denomination,  and  there  be  no  minister,  then  the  clerk  or  secretary  of  such 
society,  church  or  denomination,  shall,  within  thirty  days  after  such  marriage  is  solem- 
nized, make  a  certificate  thereof,  and  return  the  same  together  with  the  license,  if  one 
has  been  issued,  to  the  clerk  of  the  county  in  which  the  marriage  took  place,  or  to  his 
successor  in  o£Bce.     [R.  S.  1845,  p.  354,  §  5. 

10«  Form  of  certificatk.]  §  10.  The  certificate  may  be  substantially  in  the  fol' 
lowing  form: 

Statc  ok  Illinois,  \  „ 

CotaUi/.     /•* 

I,  B  F,  a  justice  of  the  peace  (or  as  the  oaxe  may  be.)  hereby  certify  that  A  B  and  C  D  were  united  In  marriage  by 
■DC,  at in  the  county  of and  state  of on  tb« day  of A.  D  ... 


11.  Registry  of  certificate.]  8  11.  The  county  clerk,  upon  receiving  such 
certificate,  shall  make  a  registry  thereof  in  a  boojt  to  be  kept  in.  his  office  for  that  pur- 
pose only,  which  registry  shall  contain  the  christian  and  surnames  of  the  parties,  the 
time  of  their  marriage,  and  the  name  of  the  person  certifying  the  same;  he  shall  also  at 
the  same  time  indorse  on  such  certificate  the  time  when  the  same  is  registered,  and  shall 
number  and  carefully  preserve  the  same.     [R.  S.  1845,  p.  354,  §  6. 

IS.  EviDGXCE.J  §  12.  Such  certificate  or  a  copy  of  the  same,  or  of  the  entry  in 
such  registry,  certified  by  the  county  clerk,  under  the  seal  of  the  county,  shall  be  re- 
ceived as  evidence  of  the  marriage  of  the  parties  as  therein  stated.  [R.  S.  1»45,  p.  354,  §  6. 

13.  Pkxalty  for  issuing  license  illegally.]  §13.  If  any  county  clerk  shall 
issue  a  license  for  the  marriage  of  a  man  under  the  age  of  twenty-one  years,  or  of  a 
woman  under  the  ago  of  eighteen  years,  without  the  consent  of  his  or  her.  father,  (or  if 
he  is-dead  or  incapable,  or  not  residing  with  his  family,  of  his  or  her  mother  or  guard- 
ian, if  he  or  she  nave  have  one,)  first  had  thereto,  he  shall  forfeit  and  pay  the  sum  of 
$300  for  each  oiTensc,  to  be  recovered  by  such  father,  mother  or  guardian,  in  an  action 
of  debt,  in  any  court  of  competent  jurisdiction.     [R.  S.  1845,  p.  354,  §  10. 

14.  Neglect  to  register,  etc.,  ceutificatk.J  §14.  If  any  county  clerk  shall 
refuse  or  neglect  to  register  and  file  any  marriage  certificate  according  to  law,  for  more 
than  thirty  days  after  the  same  is  returned  to  him  for  that  purposc  (his  fees  therefor 
being  paid)  he  shall  forfeit  and  pay  $100,  to  be  recovered  by  the  party  injuroa,  in  an 
action  of  debt,  in  any  court  of  competent  jurisdiction.     [R.  S.  1845,  p.  354,  §  7. 

15.  Celebrating  marriage  wiTiiotrr  license.]  §15.  If  any  minister,  jurtgs 
or  justice  of  the  peace,  or  any  other  officer  or  person  or  persons,  shall  celebrate  a  mar- 
riage without  a  license  having  been  first  obtained  therefor  as  provided  by  law,  he  or 
ihey  shall  for  every  such  offense  forfeit  and  pay  $100,  to  be  recovered  in  the  name  of  the 
People  of  the  State,  in  an  action  of  debt,  in  any  court  of  competent  jurisdiction:     I'ro- 
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vided,  this  section  shall  not  apply  where  the  intention  of  the  parties  to  marry  has  been 
published,  as  required  in  section  6  of  this  act.     [R.  S.  1845,  p.  334-,  §  8. 

10.  Nbglbct  to  BKTUiix  CBBTIPICATB.]  §  16.  If  any  minister,  judge  or  justice 
of  the  peace  having  celebrated  a  marriage,  or  any  clerk  or  secretary  of  any  society, 
church  or  denomination  among  whom  a  marriage  is  celebr.ited,  and  wliose  duty  it  shall 
be  to  make  and  return  a  certificate  of  such  marriage,  shall  fail  tu  make  and  return  to 
the  county  clerk  suph  certificate  in  the  time  and  manner  provided  by  law  he  shall  r*):9(> 
forfeit  and  pay  $100,  to  be  recovered  in  the  name  of  the  People  of  the  State  of  Illinois, 
in  an  action  of  debt,  in  any  court  of  competent  jurisdiction.     [R.  S.  1845,  p.  354,  §  8. 

17,  Statk's  attobnbt  to  pbosbcutb.]  §  17.  It  shall  be  the  duty  of  the  state's 
attorney  of  the  proper  oountj  to  prosecute  all  offenses  under  the  two  precedinn^ 
sections. 

[§  18,  repeal,  omitted.    See  "Statutes,"  cb.  131,  §  5. 

between  SLAVBS — OFFSPBINQ 

AN  ACTIO  wtahllsh  thevftlldlty  nf  mnrrini;'.'!icnniricted,  wherein  one  or  both  of  the  parlies  were  xlnvet  at  the  lime 
and  to  establish  the  logilimMty  of  ihelr  offspring,  as  to  the  right  to  inherit  property.  lApprorcd  Majr  15,  ISUl. 
In  force  July  1, 1891.    L.  18»1.  p.  163;  Legal  News  £d.,  p  116.J 

IS.  Bbtween  slaves — OPPSPBiNG — LEGiTiMACT  OP.]  §  1.  £e  it  enacted  hy 
the  People  of  the  State  of  Illinois,  represented  in  theOeneral  Assembly,  That  all  mar- 
riages that  have  been  contracted  wherein  one  pr  both  of  the  parties  were  slaves  at  the 
time,  shall  be  considered  equally  valid  and  binding  as  though  the  parties  thereunto 
were  free  and  the  child  or  children  of  such  marriages  shall  be  deemed  legitimate  and 
placed  upon  exactly  the  same  footing  (as  to  the  right  to  inherit  property  as  well  from 
their  brothers,  sisters  and  other  relations  as  from  their  parents)  as  any  child  or  chil- 
dren born  of  parents  who  were  lawfully  wedded  and  not  slaves.  The  provisions  of  this 
act  shall  extend  to  all  marriages  entered  into  between  such  slaves,  whether  contracted 
and  entered  into  within  or  without  this  State,  so  far  as  the  right  to  inherit  property, 
within  this  State  is  concerned. 


Chapter  90, 
MASTERS  IN  CHANCERY. 


1.    Who  may  appoint  masters— they  shall  reside.in  the 
uouuty. 
Term  of  office— removal. 
Court  to  fill  vacancy. 
Bond  and  oaih. 
When  master  Interested  nourt  may  appoint  special 

master. 
Powers  of  masters. 
Masters  may  grant  writs  of  cerMiTrari. 


2. 
8. 

4. 
6. 

«. 
7. 


Sbotion 

8.  Successor  may  finish  bnslnen. 

9.  Fees. 

10,  Master  to  report  all  moneys  received  and  not  paid 

out. 

11.  Whiit  report  shall  contain. 

1.!.    Duty  of  cuurt  In  relation  to  the  money. 
IS.    Failure  to  report  and  obey  order  of  court  cause  of 
removal- proceedings  for  removal. 


AN  ACT  concerning  ma-steis  In  chancery.    [Approved  April  4, 1872.    In  force  Jaly  1, 1872.    L.  1871-2,  p,  S62.J 

1.  Who  MAY  APPOINT — BESiDENCE.]  §  1.  Be  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  the  several  circuit  courts  may 
appoint  in  the  respective  counties  in  their  circuits  a  master  in  chancery;  the  circuit 
court  in  Cook  county,  and  the  superior  court  of  Cook  county,  may  appoint  for  their 
respective  courts  as  many  masters  in  chancery  as  there  are  judges  thereof.  Masters  in 
chancery  shall  be  resident  of  the  county  for  which  they  are  appointed.  [R.  S.  1845,  p. 
99,  §  48.    The  People  ex  rel.  v.  Beach,  77  111.,  52. 

2.  Term  OF  OFFICE — bemoval.]  §2.  The  tenure  of  office  of  masters  in  chancery 
shall  be  two  years,  but  they  may  be  removed  from  office  by  the  court  for  which  they  are 
appointed,  for  good  cause  shown.     [L.  1845,  p.  571,  g  1. 

8.  Vacancy.]  §3.  When  a  vacancy  occurs  in  the  office  of  master  in  chancery,  the 
court  shall  fill  the  vacancy  by  appointment  as  soon  thereafter  as  conveniently  may  be. 
[L.  1845,  p.  571,  §  a. 

4.  Bond—oath.]  8  4.  Every  master  in  chancery,  before  entering  on  the  duties 
of  his  appointment,  snail  give  bond,  with  security  to  be  approved  by  the  court,  and  take 
and  subscribe  an  oath  of  office;  which  bond  and  oath  shall  be  filed  with  the  clerk  of  the 
court  making  the  appointment,  and  spread  upon  the  records  thereof.  [R.  S.  1845,  p. 
99,  §  4!». 

5.  Master  interested — special  siaster.]  8  5.  Whenever  it  shall  happen  that 
there  is  no  master  in  chancery  in  any  county,  or  when  such  master  shall  be  of  counsel 
or  of  kin  to   either  p -.rty  interested,  or  otherwise  disqualified  or  unable  to  net  in  any 
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Buit  or  matter,  the  court  may  apimint  a  special  master  to  pcrlonn  tliu  duties  of  the  office 
ill  all  thinirs  concerning  such  suit  or  matter.     [R.  S.  1845,  |>.  'M,  §  51. 

O.  PowKits  OK  MASTEns.l  §  6.  Masters  in  chancery,  in  their  respective  counties, 
sliall  have  authority  to  take  depositions,  both  in  law  and  equity,  to  administer  oaths,  to 
coinpi;!  the  attendance  of  witnesses,  take  acknowledgments  of  deeds  and  other  instru- 
iiuMits  in  writing,  and,  in  the  absence  from  the  county  of  the  judge,  to  order  the  issuing 
of  the  writs  of  habeas  corpus,  ne  exeat  and  injunction,  and  perform  all  other  duties 
which,  according  to  the  laws  of  this  state  and  the  practice  of  the  courts  of  chancery, 
apper*<iin  to  the  office.  [R.  S.  1845,  p.  99,  §  50.  Burnham  et  al.  v.  Lamar  Ins.  Co.,  79 
111.,  100;  Hards  v.  Burton,  79  III.,  504;  Craig  v.  McKinnoy,  72  111.,  305;  Burke  etal.  v. 
Weaver  et  al.,  71  111.,  359;  LeLeuw  et  al.  v.  Ncely,  71  III.,  473. 

T.  May  GRAm"  wniTS  of  CKRTroKAUi.]  §  7.  Hereafter  masters  in  chancery  in 
*608J  their  respective  counties,  upon  application  in  manlier  as  now  is  provided  by  law, 
to  be  made  to  the  proper  judge,  shall  have  power  to  grant  and  order  the  issuinsr  of  writs 
of  certiorari,  to  remove  causes  from  before  justices  of  the  peace  into  the  proper  court. 
[L.  1845,  p.  572,  §  1. 

8.  SucuEsaoR  MAT.  FixiSH  BUSINESS.]  §  8.  When  any  master  in  chancery  shall 
dif,  resign  his  office  or  be  removed  therefrom,  or  remove  from  the  county,  and  shall 
leave  any  business  pertaining  to  his  office  unfinished,  it  shall  be  lawful  for  his  succes- 
sor in  office  to  do  any  act  or  acts  coming  within  the  duties  of  the  master,  which  may  be 
necessary  to  the  final  completion  of  such  unfinished  business.     [L.  1845,  p.  571,  §  1. 

O.  Fkes.I  §  9.  ?ilnsters  in  chancery  shall  receive  for  their  services  such  compensa- 
tion as  sliall-  be  allowed  by  law,  to  be  t^ed  as  other  costs.  [See  "  Fees  and  Salaries," 
ch.  53,  §  20.    R.  S.  1845,  p.  99,  §  63. 

AX  ACT  to  ftirlher  define  the  duties  of  mnrter*  Jn  r hnrrery  and  to  Bpcorelhe  prrmpt  dlrchargeof  racbduttci. 
I  Approved  April  29, 1873.    In  force  July  1, 18TS] 

10.  RitPOKT  MONEY  NOT  PAID  ovBR.]  §  1.  Be  it  enacted  by  the  People  of  the 
tS/ale  of  Illinois,  represented  ill  the  General  Assembly,  That  hereafter  it  shall  be  the 
duty  of  each  master  in  cha  icery  in  this  state,  on  or  before  the  third  day  of  any  regular 
term  of  the  court  by  which  he  may  have  been  appointed,  to  report  in  writing,  verified 
by  his  affidavit,  to  such  court  all  moneys  which  may  have  come  to  his  hands  by  virtue 
of  his  office,  from  any  source  whatever,  and  which  have  not  been  paid  out  by  the  order 
or  decree  of  said  court. 

11.  What  report  shall  contain.]  §  2.  Such  report  shall  contain  a  statement 
in  detail  showing  the  title  of  each  cause  of  [or]  proceeding  in  said  court,  in  consequence 
of  which  such  money  has  come  to  the  hands  of  such  master  in  chancery,  the  amount  de- 
rived from  each  cause  or  proceeding,  and  the  names  of  the  persons  entitled  to  such 
money,  and  the  amount  due  each;  and  an  itemized  account  of  all  notes,  bonds,  mort- 
gagi's,  trust  deeds  and  other  evidence  of  indebtedness,  and  on  what  account  and  in 
what  cause  they  were  taken,  and  to  whom  tliey  belong;  and  such  master  in  chancery 
shall  produce  and  exhibit  to  the  court  with  his  report,  the  money,  or  a  certificate  of 
deposit  for  the  money,  and  notes,  bonds,  mortgages,  trust  deeds  and  other  evidence  of 
indebtedness  so  itemized,  and  held  by  him,  and  it  is  hereby  made  the  duty  of  the  court 
to  inspect  them;  said  report  shall  also  show  what  reason,  if  any  exists,  why  an 
order  or  decree  may  not  be  made  at  the  term  when  such  report  is  submitted  without 
jeopardizing  the  rights'  of  the  parties  to  such  cause  or  proceeding,  for  the  payment 
of  the  whole  or  a  part  of  such  money  to  the  party  or  parties  entitled  thereto,  and  if  a 
par:  only,  how  much  and  to  whom;  and  if  at  the  same  or  any  term  subsequent  to  the 
submission  of  such  report,  an  order  or  decree  shall  be  made  as  hereinafter  provided  for 
the  payment  or  other  disposition  of  sjiid  money  or  any  part  thereof,  or  of  the  notes, 
boii<l<,  mortgages,  trust  deeds  and  evidence  of  indebtedness,  then  and  in  that  case  the 
report  to  be  submitted  at  the.term  of  court  next  succeeding  such  order  or  decree 
shall  show  in  what  manner  sucK  order  or  decree  has  been  executed,  or  if  the  same  re- 
mains unexecuted  in  whole  or  in  |)art,  the  reason  therefor.  The  master  in  chancery 
shall  take  duplicate  receipts  for  all  money  paid  out,  or  for  any  notes,  bonds,  mortgages, 
trust  deeds,  or  other  evidence  of  indebtedness  he  may  be  ordered  by  the  court  to  dis- 
tribute, and  file  with  his  report  one  of  said  receipts,  the  other  to  be  retained  by  him. 

1.\s  amended  by  act  approved  May  29,  1891.     In  force  July  1,  1891.     L.  1891,  p.  165; 
.egal  News  Ed.,  p.  116. 
13.     Duty  OF  COURT.]     §3.   It  shall  be  the  duty  of  the  court  upon  the  submission 
of  sikIi  report,  or  so  soon  thereafter  as  mny  be  practicable,  to  make  such  interlocutory 
oi-  fiiiu!  orders  or  decrees  in  relation  to  the  paymjiit  or  other  disposition  of  the  moneys 
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embrnced  therein,  or  any  portion  of  the  same,  as  may  appear  to  be  consistent  with  and 
tiot  to  jeopardize  any  rights  of  any  party  or  parties  in  interest. 

13.  RisMOTAi,  FKOM  OFFICE.]  §  4.  The  failure  of  any  master  in  chancery  to  sub- 
mit a  report  aa  herein  required,  or  to  comply  with  any  order  or  decree  of  tiie  court  in 
relation  to  the  whole  or  any  part  of  the  moneys  embraced  therein,  without  a  sufficient 
reason  for  such  failure,  to  be  determined  by  the  court,  shall  be  deemed  and  taken  as  a 
good  and  sufficient  cause  for  his  removal  from  office;  and  any  person  aggrieved,  his 
agent  or  attorney,  may  submit  to  such  court  a  motion  requiring  such  master  in  cbancerv 
to  show  cause  why  he  should  not  be  so  removed;  which  motion  shall  be  heard  and  deter- 
mined by  said  court,  and  such  action  taken  thereon  as  in  the  judgment  of  said  court  m:iy 
be  deemed  proper. 


Chapter  91. 
MEDICINE  AND  SURGERY. 


TO  PROMOTE   THB  SCIENCE   OF   MEDICINE  AKD 

SUUQERY. 
Section 

1.    Who  initjr  deliver  and  what  bodies  may  be  deliv- 
ered lor  scientific  study,  etc. 
Z    How  body  to  be  used— bound  to  be  given,  etc 

8.  Penalty  for  officer  relusinK  to  deliver  body,  etc. 
4.    Duty  of  profesors,  eta,  to  bury  body,  etc. 

41^  Repeal. 

6.    Qualifications  to  practice— diploma— examination 
—certificate  of  c<tate  Board  of  Health. 

6.  etate  Board  of  Uealtb— orgauizatlon,  etc— certifi- 

cates. 

7.  Verification  of  diploma— aiBdavlt 
a    Examinalions  by  Doard. 

9.  Certlficaie  to  be  recorded. 

10.  hook  to  be  kept. 

11.  Fees  for  examination. 

12.  Character  of  examination. 

13.  Refuhal  or  revocation  ol  certificate. 

14.  Who  a  practicing  pliyslcian. 

35.    Itinerant  vendor  of  drugs,  etc— licenses. 

16.  Penalty  for  practicing  v>  Ithout  certlUcate. 

17.  Judgment  upon  couviction-appeaL 
17a.  Repeal.  ^^^ 

THE  PRACTICE  OP  PHAjyiACT. 

18.  None  but  registered  pha:  maclst  to  dUpense,  etc. 

19.  Who  may  be  registered. 


20.  Who  may  be  gratlaates. 

21.  Who  may  be  liceuUates. 

22.  Board  of  pharmacy— appointment— recommenda- 


tion of  member*. 
28.    Organization  of  board— meetings,  by-laws,  quurum. 

24.  Ret^istrution— who  entitled  to. 

25.  Registered  assls^tauts. 

26.  Fees. 

27.  Annual  registration — fee— certlflcate  to  he  piloted. 

28.  Salaries— how  paid— expenses— annual  report. 

29.  None  but  registered  pharmacist  to  dispense— pen- 

alty—exceptions. 
80.    Penalty  for   adulteration — chemist  expert— board 

to  prosecute. 
SL    Selling  poisou  without  marking-^when  poison  not 

to  be  given  out— penalty. 
82.    Suits-how  brought— penalty— proceeda 

DE  <TAL  SDRGERY. 

88.  Who  may  practice— diploma. 

34  Board  of  examiners  Cieated—dnty— appointment 

So.  Organization  of  >x>ard. 

86.  Who  may  practice— registration. 

87.  Person  not  legLitered— must  be  examined. 

88.  Examination- license. 

89.  Temporary  license. 
40.  Vlo.aiion— penalty. 

~  dU 


41.  Fees— p^r  diem— expenses— report 

42.  License  to  be  died  with  the  couu  y  clerk. 

AN  ACT  to  promote  the  science  ol  medlcl  e  and  surgery  In  the  State  of  Illinois.     [Approved  June  28, 1885.  In  force 

July  1, 1885.    L.  188 ',  Legal  News  Ed.  p.  1G8.J 

1.  Who  may  deliver  and  what  bodies  mat  bb  delivered  for  scientific 
STUDY,  ETC.]  §1.  lie  it  enacted  by  the  People  of  the  IState  of  JUinoia,  repreaerUed  in 
the  General  Assembly:  That  superintendents  of  penitentiaries,  bouses  of  correction 
and  bridewells,  wardens  of  hospitals,- insane  asylums  and  poor  houses,  corouers, 
sheriffs,  jailors,  city  and  county  undertakers,  and  all  other  State,  county,  town  and 
city  officers,  in  whose  custody  the  body  of  any  deceased  person,  required  to  be  buried 
at  public  expense,  shall  be,  shall  give  permission  to  any  physician  or  surgeon,  (a  licen- 
tiate of  the  State  board  of  health),  or  to  any  medical  college  or  school  public  or 
private,  of  any  city,  town  or  county,  upon  his  or  their  request  therefor  to  receive  and 
remove  free  of  charge  or  expense,  after  having  given  proper  notice  to  relatives  or 
guardians  of  the  deceased,  the  bodies  of  such  deceased  persons  to  be  buried  at  public 
expense,  to  be  by  him  or  them  used  within  the  State,  for  advancement  of  medical 
science;  preference  being  given  to  medical  colleges  or  schools,  public  or  private;  said 
bodies  to  be  distributed  to  and  among  the  same,  equitably;  the  number  assigned  to 
each,  being  in  proportion  to  the  students  of  each  college  or  school:  Provided,  hoioever, 
that  if  any  person  claiming  to  be,  and  satisfying  the  proper  authorities  that  he  is  of 
kindred  of  the  deceased,  shall  ask  to  have  the  body  for  burial,  it  shall  be  surrendered 
for  interment:  And,  provided  further,  that  any  medical  college  or  school,  public  and 
private,  or  any  officers  of  the  same,  that  shall  receive  the  bodies  of  deceased  persons 
for  the  purposes  of  scientific  study,  under  the  provisions  of  this  act,  shall  furnish  the 
same  to  students  of  medicine  and  surgery,  who  may  be  under  their  instruction,  at  a  price 
not  exceeding  the  sum  of  five  dollars  for  each  and  every  such  deceased  body  so  furnished. 

3.  How  BODY  TO  BE  tTSKD — BOND  TO  BB  QiVKN,  ITTC.]  §  2.  Any  physician  or 
surgeon,  (a  licentiate  of  the  Illinois  State  Board  of  Health)  or  any  medical  college  or 
school,  public  or  private,  before  receiving  any  doad  body  or  bodies,  shall  give  to  the 
proper  anthority.  surrendering  the  same  to  hiin  or  them,  a  sufficient  bond  that  said  body 
or  bodies  shall  be  used  only  for  the  promotion  of  medical  science   within   this  State; 
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and  wlioever  sliall  use  mid  body  or  bodies  for  any  other  purpose,  or  uhall  remove  tlie 
same  beyond  the  limits  of  tliis  State;  and  whosoever  shall  sell  or  buy  any  snch  body  or 
bodies  or  shall  traffic  in  the  same,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
on  conviction,  be  Sued  in  a  sum  of  not  less  than  one  hundred  dollars,  and  be  imprisoned 
in  the  county  jail  for  a  term  of  not  less  than  thirty  days  nor  more  than  one  year;  the 
fine  accruing  from  such  conviction,  to  be  paid  into  the  school  fund  of  the  county  where 
the  offense  shall  have  been  committed. 

5.  Pgnai.ty  fob  ofkicek  UKFusiNti  TO  DETjvBB  BODY,  ETC.]  §  3.  Any  officer  refus- 
ing to  deliver  the  remains  or  body  of  any  deceased  person  when  demanded  in  accordance 
with  the  provisions  of  this  act,  shall  pay  a  penalty  of  not  less  than  fifty  dollars,  nor 
wore  than  one  hundred  dollars  for  the  first  offense,  and  for  the  second  offense,  a  pen- 
alty of  not  less  that^  one  hundred  dollars,  nor  more  than  five  hundred  dollars;  and  for 
a  third  offense,  or  any  offi^nse  thereafter,  the  penalty  of  not  less  than  five  hundred 
dolliirs,  or  be  impiisoned  in  the  county  jail  not  less  than  six,  nor  more  than  twelve 
months,  or  both  at  the  discretion  of  the  court;  such  penalties  to  be  sued  for  by  the 
health  department,  as  the  case  may  be. 

4.     Duty  of  pbofbssors,  etc.,  to  bury  body,  etc.]    §  4.    It  shall  be  the  duty  of 

ftreceptors,  prufes:>ors  and  teachers,  and  all  officers  of  medical  colleges  or  schools,  pub- 
ic or  private,  who  shall  receive  any  dead  body  or  bodies,  in  pursuance  of  the  provis- 
ions of  this  act,  decently  to  bury,  in  some  pulilio  cemetery,  or  to  cremate  the  same  in 
a  fu  mace  properly  constructed  for  that  purpose,  the  remains  of  all  bodies,  after  they 
shall  have  answered  the  purposes  of  study  aforesaid,  and  for  any  neglect  or  violation 
of  the  provisions  of  this  act,  the  party  or  parties  so  neglecting,  shall  on  conviction, 
forfeit  or  pay  a  penalty  of  not  less  than  fifty  dollars,  nor  more  than  one  bundre<l  dol- 
lars, or  be  imprisoned  in  the  county  jail  not  less  than  six,  nor  more  than  twelve 
months,  or  both,  at  the  discretion  of  the  court;  such  penalties  to  be  sued  for  by  school 
officers,  or  any  person  interested  therein,  for  the  benefit  of  the  school  fund  of  the 
county  in  which  the  offense  shall  have  been  committed. 

4i.  Repeal.]  g  5.  An  act  entitled  ".An  act  to  promote  the  science  of  medicine 
and  surgery  in  the  State  of  Illinois,*'  approved  February  16, 1874,  in  force  July  1, 
1874,  is  her^-by  repealed. 

an  act  to  regulate  tbe  praclice  of  medicluc  In  the  State  of  IlUiinis.    [Approved  Juaa  16, 188'.    la  force  July  1, 
'       lti87.    L.  )8S7,  p.  -225;  Legal  Kews  Ed.,  p.  172  ] 

5>     QUALIPI-ATIOXS  TO  PRACTICE — DIPLOMA — EXAMINATION CERTIFICATE  OF  STATE 

BOARD  OF  HEALTH.]  §  1.  Be  it  enacted  by  the  People  oft/ie  State  of  Illinois^  repre- 
sented in  the  General  Aasemblt/,  That  no  person  shall  practice  medicine  in  any  of  its 
departments  in  this  State  unless  such  person  possesses  the  qualifications  required  by 
this  act.  If  a  graduate  in  medicine,  he  shall  present  his  diploma  to  the  State  Board 
of  Health  for  verification  as  to  its  genuineness.  If  the  diploma  is  found  genuine,  and 
from  a  legally  chartered  medical  institution  in  good  standing,  and  if  the  person 
named  therein  be  the  person  claiming  and  presenting  the  same,  the  State  Board  of 
Health  shall  issue  its  certificate  to  that  effect  signed  by  all  the  members  thereof,  and 
such  cei'tificate  shall  be  conclusive  as  to  the  right  of  the  lawful  holder  of  the  same  to 
])ractice  medicine  in  this  State.  If  not  a  graduate,  the  parson  practicing  medicine  in 
this  State  shall  present  himself  before  said  board  and  submit  himself  to  such  exaifaina- 
tion  as  the  board  may  require,  and  if  the  examination  be  satisfactory  to  the  board, 
the  said  board  shall  issue  its  certificate  in  accordance  with  the  facts,  and  the  lawful 
holder  of  such  certificate  shall  be  entitled  to  all  the  rights  and  privileges  herein  men- 
tioned. 

6.  State  board  of  health — organization,  etc^oertificates.]  §  %.  The 
State  Board  of  Health  shall  organize  within  three  months  after  tbe  passage  of  this 
act;  it  shall  procure  a  seal,  and  shall  receive  through  its  secretary,  applications  for  cer- 
tificates and  examinations;  the  president  and  secretary  shall  have  authority  to  admin- 
ister oaths,  and  the  board  to  take  testimony  in  all  matters  relating  to  its  duties;  it  shall 
issue  certificates  to  all  who  furnish  satisfactory  proof  of  having  received  diplomas  or 
licenses  from  legally  chartered  medical  institutions  in  good  standing  as  may  be  de- 
termined by  the  board;  it  shall  prepare  three  forms  of  certificates,  one  for  persons  in 
])osse8sion  of  such  diplomas  or  licenses,  the  second  for  candidates  examined  and  fa- 
vorably passed  on  by  the  board,  and  a  third  for  persons  to  whom  certificates  may  be 
issued  as  hereinafter  provided  in  section  12  of  this  act;  it  shall  furnish,  to  the  county 
clerks  of  the  several  counties  a  list  of  all  persons  receiving  certificates.  In  selecting 
]>laccs  to  hold  its  meetings,  it  shall,  as  far  as  is  reasonable,  accommodate  applicants  re- 
fiiJing  in  different  sections  of  the  State,  and  due  uotic,e  shall  be  published  of  all  its 
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meetings  for  examination.  Certificates  shall  be  signed  by  ail  the  members  of  the 
board,  and  the  secretary  of  the  board  shall  receive  from  the  applicant  a  fee  of  five  (d) 
dollars  for  each  certificate  issued  to  such  graduate  or  licentiate.  Graduates  or  licen- 
tiates ill  midwifery  to  pay  thn  sum  of  two  (2)  dollars  for  each  certificate.  All  such  fees 
for  certificates  shall  be  paid  by  the  secretary  into  the  treasury  of  the  board. 

7.  Vkripicatiov  of  DIP1.0UA — AFFIDAVIT.]  §  3.  The  verification  of  the  diploma 
shall  consist  in  the  affiiavit  of  the  holder  and  applicant  that  he  is  the  lawful  possessor 
of  the  same,  and  that  he  is  the  person  therein  named.  Such  alfiJavit  may  be  taken 
{>efore  any  person  authorized  to  administer  oaths,  and  the  same  shall  be  attested  under 
the  hand  and  official  seal  of  such  officer,  if  he  have  a  seal;  and  any  ))erson  swearing 
falsely  shall  be  deemed  guilty  of  perjury,  and  punished  accordingly.  Graduates  mny 
present  their  diplomas  and  affidavits  as  provided  in  this  act,  by  letter  or  by  proxy,  and- 
the. State  Board  of  Health  shall  issue  its  certificate  the  same  as '  though  the  owner  of 
the  diploma  was  present. 

S.  ExAUiNATiONS  BY  BOARD.]  §  4.  All  examinations  of  persons  not  graduates 
or  licentiates,  shall  be  made  directly  by  the  board,  and  the  certificates  given  by  tlie 
1>oard  shall  authorize  the  possessor  to  practice  medicine  and  surgery  in  the  State  of 
Illinois. 

9>  Certificate  to  be  recorded.]  §  6.  Every  person  holding  a  certificate  from 
the  State  Board  of  Health  shall  have  it  recorded  in  the  office  of  the  clerk  of  tho  county 
in  which  he  resides,  within  three  months  from  its  date,  and  the  date  of  recording 
shall  be  endorsed  thereon.  Until  such  certificate  is  recorded  as  herein  provided  the 
holder  thereof  shall  not  exercise  any  of  the  rights  or  privileges  conferred  therein  to 
practice  medicine.  Any  person  removing  to  another  county  to  practice  shall  record 
the  certificate  in  like  manner  in  the  county  to  which  he  removes,  and  the  holder  of  the 
certificate  shall  pay  to  the  county  clerk  the  usual  fees  for  making  the  record. 

10.  Booic  to  be  kept.]  §  C.  The  county  clerk  shall  keep,'  in  a  book  provided 
for  the  purpose,  a  complete  list  of  the  certificates  recorded  by  him,  with  the  date  of 
the  issue  of  the  certificate.  If  the  certificate  be  based  on  a  diploma  or  license,  he  shall 
record  the  name  of  the  medical  institution  conferring  it,  and  the  date  when  conferrecjl. 
The  register  of  the  county  clerk'  shall  be  open  to  public  inspection  during  business 
hours. 

11.  Fees  FOB  examination.]  §7.  The  fees  for  the  examination  of  non-gradu- 
ntes  shall  be  as  follows:  Twenty  (20)  dollars  for  an  examination  in  medicines  and 
surgery;  ten  (Id)  dollars  for  an  examination  in  midwifery  only;  and  said  fees  shall  be 

{>aid  into  the  treasury  of  the  board.     If  an  applicant  fails  to  pass  said  examination 
lis  cr  her  fee  shall  be  returned.     Upon  successfully  passing  the  examination  the  cer- 
tiKonte  of  the  board  shall  be  issued  to  the  applicant  without  further  charge. 

12.  Character  of  examination.]  §  8.  Examinations  may  be  made  in  whole 
or  ill  part  in  writing,  and  shall  be  of  an  elementary  and  practical  character,  but  suf- 
ficiently strict  to  test  the  qualifications  of  the  candidate  as  a  practitioner. 

13.  Refusal  ob  bbvocation  of  certificates.]  §  9.  The  State  Board  of 
Health  may  refuse  to  issue  the  certificates  provided  for  in  section  %  to  individuals 
guilty  of  unprofessional  or  dishonorable  conduct,  and  it  may  revoke  such  certificates 
for  like  causes.  In  all  cases  of  refusal  or  revocation  the  applicant  may  appeal  to  .the 
Governor,  who  may  affirm  or  overrule  the  decision  of  the  board,  and  this  decision  snail 
be  final. 

14.  Who  a  practicino  physiciak.]  §  10.  Any  person  shall  be  regarded  as 
practicing  medicine,  within  the  meaning  of  this  act,  who  shall  treat,  operate  on,  or 
prescribe  for  any  physical  ailment  of  another.  But  nothing  in  this  act  shall  be  con- 
strued to  prohibit  services  in  cases  of  emergency,  or  the  domestic  administration  of 
family  remedies.  And  this  act  shall  not  apply  to  commissioned  surgeons  of  the 
United  Slates  Army,  Navy  or  Marine  Hospital  Service  in  the  discharge  of  their 
official  duties. 

15.  Itinerant  vender  of  dritos,  etc — license.]  §  11 .  Any  itinerant  vender  of 
any  drug,  nostrum,  ointment  or  appliance  of  any  kind,  intonded  for  the  treatment  of 
disease  or  injury,  or  who  shall,  by  writing  or  printing  or  any  other  method,  profess  to 
furo  or  treat  disease  or  deformity,  by  any  drug,  nostrum,  manipulation  or  other  expe- 
dient, shall  pay  a  license  of  one  hundred  (100)  dollars  per  month  into  the  treasury 
of  the  board,  to  be  collected  by  the  State  Board  of  Health,  in  the  name  of  tho 
People  of  tho  State  of  Illinois  for  the  use  of  said  Board  of  Health.  And  it  shall 
be  lawful  for  the  State  Board  of  Health  to  issue  such  license  on  application  made  to 
the  State  Board  of  Health,  such  license  to  be  signed  by  the  president  of  the  board, 
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and  attested  by  the  secretary  of  the  hoard,  with  the  seal  of  the  board.  Aiiy  such 
itinerant  vender  who  sh-ili  vend  or  sell  any  such  drug,  nostrum,  ointment  or  appli- 
ance without  having  a  license  so  to  do,  shall,  if  foui^d  guilty,  be  fined  in  any  sum 
uot  less  than  one  hundred  dollars,  and  not  exceeding  two  hundred  dollars  for  each 
offense,  to  .be  recovered  in  an  action  of  debt  before  any  oourt  of  competent  jurisdic- 
tion.     But  such  board  may  for  fiufiGcient  cause  refuse  such  license. 

16.       PeSALTT  FOR  PnACTlCINO  WITHOUT  CKBTIPICATE — USIMG  ANOTBBr's    DIPLOUA 

— TRH  tears'  praoticb.J  §  13.  Any  person  practicing  medicine  or  surgery  in  the  ' 
State  without  the  certificate  issued  by  this  board  in  complian<7e  with  the  provisions 
of  ihis  act,  shall  for  each  and  every  instance  of  such  practice  forfeit  and  pay  to 
the  people  of  the  State  of  Illinois  for  the  use  of  the  said  State  Board  of  Health,  the 
sum  of  one  hundred  (100)  dollars  for  the  first  offense,  and  two  hundred  (200)  dollars 
for  each  subsequent  offense,  the  same  to  be  recovered  in  an  action  of  debt  before 
any  court  of  competent  jurisdiction,  and  any  person  filing  or  attempting  to  file  as 
his  own  the  diploma  or  certiKcate  of  another,'  or  a  forged  athdavit  of  identification, 
shall  be  guilty  of  a  felony,  and  upon  conviction,  shall  be  subject  to  such  fine  and 
imprisonment  as  are  made  and  provided  by  the  statutes  of  the  State  for  the  crime  of 
forgery:  Pronided,  that  all  persons  who  have  been  practicing  medicine  continuously 
for  ten  years  within  this  State  prior  to  the  taking  effect  of  this  act  to  which  this  is  an 
nmendment,  and  who  have  not  under  said  original  act  obtained  a  certificate  from  said 
Board  of  Health  to  practice  medicine  in  this  State,  shall  on  proper  application  to 
said  Board  of  Health  receive  such  certificate,  unless  it  shall  be  ascertained  and  deter- 
mined  by  said  Board  of  Health  that  the  person  so  applying  for  a  certificate  is  of  im- 
moral character,  or  guilty  of  unprofessional  or  dishonorable  conduct,  in  which  case, 
said  Board  of  H.^alth  may  reject  such  application:  And  provided,  that  such  application 
for  a  certificate  shall  be  made  within  six  months  after  the  taking  effect  of  this  act, 
and  all  persons  holding  a  certificate  on  account  often  years'  practice  shall  be  subject 
to  all  the  requirements  and  discipline  of  this  act,  and  the  act  to  which  this  is  un  amend- 
ment, in  regard  to  their  future  conduct  in  the  practice  of  medicine  the  same  as  all  other 
persons  holding  certificates,  and  all  persons  not  having  applied  for  or  received  such 
certificate  within  six  months  after  the  taking  effect  of  this  act,  and  all  persons  whose 
applications  have  for  the  causes  herein  named  been  rejected  or  certificates  revoked, 
stiall,  if  they  shall  practice  medicine,  be  deetned  guilty  ol'  practicing  in  violation  of  law, 
and  shall  suffer  the  penalties  herein  provided. 

IT.  JuuGMKNT  uposf  CONVICTION — APPBAL.]  §  13.  Upon  conviction  of  either 
of  the  offenses  mentioned  in  this  act^  the  court  shall,  as  part  of  the  judgment,  order 
that  the  deletidant  be  committed  to  the  common  jail  of  the  county  until  the  fine  and 
costs  are  paid,  and  upon  failure  to  pay  the  same  immediately,  the  defendant  shall  be 
committed  under  said  order.  Provided,  that  either  party  may  appeal  in  the  same  time 
and  manner  as  appeals  may  be  taken  in  other  cases,  except  that  where  an  appeal  is 
prayed  in  hehali  of  the  ))eople,  no  appeal  bond  shall  be  required  to  be  filed,  wiiether 
the  appeal  be  from  a  justice  of  the  pease,  or  from  the  county  or  circuit  court,  or  from 
the  appellate  court.  But  it  shall  be  sufficient,  in  behalf  of  the  people  of  the  State  of 
Illinois,  for  the  use  of  the  State  Board  of  Health,  to  pray  an  appeal,  and  thereupou 
appeal  may  be  had  without  bond  or  security. 

17a»  Bepeai^]  §  14.  All  acts  and  parts  of  acts  inconsistent  or  io  conflict  with 
tills  act,  are  hereby  repealed. 

THE  PRACTICE  OF  PHARMACY  IN  Illinois: 

AN  ACT  to  regulate  llie  practice  of  pharmacy  ill  the  State  of  lUlnols.    [Approved  May  SO,  1881.    In  force  July  1. 1881- 

Laws  1881.  p.  119;  Legal  News  Ed.,  p.  M.J. 

18.  None  Btrr  RBGisTEBBD  PHARMACIST  TO  DISPENSE,  ETC.]  §  1.  Se  it  enacted 
bi/  the  People  of  the  Stale  of  Illinois,  represented  in  the  General  Assembly,  That  it 
shall  not  t>i.>  lawful  for  any  person,  other  than  a  registered  pharmacist,  to  retail,  com- 
pound or  disponse  drugs,  medicines  or  poisons,  or  to  open  or  conduct  any  pharmacy  or 
store  for  retailing,  compounding  or  dispensing  drugs,  medicines  or  poisons,  unless  such 
person  shall  be,  or  shall  employ  and  place  in  cliar<;e  of  said  pharmacy  or  store,  a  regis- 
tered pharinHcist,  within  the  meaning  of  this  act,  except  as  hereinafter  provided. 

19.  Who  may  bb  registered.]  §  2.  Any  person  shall  be  entitled  to  be  registered 
»s  a  registered  pharmacist,  within  the  meaning  of  this  act,  who  shall  be  a  licentiate  in 
pharmicy,  or  shall  furnish  satisfactory  evidence  to  the  State  Board  of  Pharmacy  that 
he  has  had    five  years  prnctical   experience  in  compounding  dru^  in  a  drug  store  or 

Charmacy,  where  the  prescriptions  of  medical  practitioners  are  compounded.     The  said 
oard  shall  have  the  right  to  refuse  registration    to  applicants  whose  examination  or 
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credentials  are  i.ot  satisfactory  evidence  of  their  conipotency.  This  provision  shall 
also  apply  to  the  rogistratioii  of  assistant  phnrinacists  hereinafter  mentioned.  [As 
amended  by  act  approved  June  4,1883.  In  force  July  1,  18d9.  L.  1889,  p.  x19; 
Legal  News  Ed.,  p.  127. 

20.  Who  mat  bb  okaditatbs.]  §  3.  Graduates  in  pharmacy  must  be  such  per- 
sons as  have  had  four  yearn  practical  experience  in  drug  stores  where  the  prescriptions 
of  medical  practitioners  are  compounded,  and  have  obtained  a  satisfactory  diploma  or 
credentials  of  tlieir  attainments  from  a  regularly  incorporated  college  or  i-chool  of  phar- 
macy. 

ttl,  Wuo  MAT  BE  GRADUATES.]  §  4.  Licentiates  in  pharmacy  must  be  persons 
not  less  than  18  years  of  age,  who  have  had  three  years'  practical  experience  in  com- 
pounding drugs  in  drug  stores  where  the  prescriptions  of  medical  practitioners  are 
compounded,  and  have  passed  a  satisfactory  exauiinatiun  before  the  State  Board  of 
Pharmacy  hereinafter  mentioned.  The  said  board  may,  in  their  discretion,  grant  cer- 
tificates of  registration  to  such  persons  as  bhail  furnish,  with  their  application,  satisfac- 
tory proof  that  they  have  been  registered  by  examination  in  some  other  State:  Pro- 
vided, that  such  other  State  shall  require  a  degree  of  competency  equal  to  that  required 
of  applicants  in  this  State.  [As  amended  by  act  approved  June  4,  1889.  In  force 
Ju'y  1,  1839.     L.  1889,  p.  220;  Lesral  News  Ed.,  p.  127. 

tift.  Board  OF  PHARMACY — appointment — rbcomubndation  or  members.]  §  5. 
The  governor,  with  the  advice  and  consent  of  the  senate,  shall  appoint  five  persons  from 
among  such  competent  pharmacists  in  the  state,  as  have  had  ten  years  practical  experi- 
ence in  the  dispensing  of  physicians'  prescriptions,  who  shall  constitute  the  board  of 
pharmacy.  The  persons  so  appointed  shall  hold  their  offices  for  five  years:  Provided, 
that  the  term  of  office  of  the  five  first  appointed  shall  be  so  arranged  that  the  terra  of  one  ' 
shall  expire  on  the  thirtieth  day  of  December  of  each  year;  and  the  vacancies  so  crea- 
ted, as  well  as  all  vac«ncie8  otherwise  occurring,  shall  he  filled  by  the  governor,  with 
the  advice  and  consent  of  the  senate:  And  provided  also,  that  appointments  made 
when  the  senate  is  not  in  session,  may  be  confirmed  at  its  next  ensuing  session.  Tne 
Illino's  Pharmaceutical  A^ssociation  shall  annually  report  directly  to  the  governor,  recom- 
mending the  first  year,  tlie  names  of  at  least  ten  persons,  whom  said  association  shall 
deem  best  qualified  to  serve  as  m.^mbers  of  the  board  of  pharmacy,  and  the  names  of 
at  least  three  persons  each  year  thereafter,  to  fill  any  vacancies  which  shall  occur  in  said 
board. 

38.  Oroakization  of  board — doxies — meetings.]  §  6.  The  said  board  shall, 
within  thirty  days  after  its  appointment,  meet  and  organize  by  electing  a  president 
from  among  their  members,  and  a  secretary,  who  shall  not  be  a  member  of  the  board. 
The  board  shall  also  elect  a  trfiasurer  who  is  a  member  of  said  board.  Said  board 
shall  prescribe  the  duties  and  compensation  of  such  treasurer,  and  shall  require  the 
said  treasurer  to  give  such  bond  as  the  said  board  shall  direct.  The  secretary  shall 
pay  over  to  the  treasurer  all  moneys  that  shall  come  into  his  hands  as  such  secretary. 
It  shall  be  the  duty  of  the  board  to  examine  all  applications  for  registration  submitted 
in  proper  form;  to  grant  certificates  of  registration  to  such  persons  as  may  be  entitled 
to  the  same  under  the  provisions  of  this  act;  to  cause  the  prosecution  of  all  persons 
violating  its  provisions;  to  report  annually  to  the  Governor  and  to  the  Illinois  Phar- 
maceutical Association  upon  the  condition  of  pharmacy  in  the  State,  which  said  report 
shall  also  furnish  a  record  of  the  proceedings  of  the  said  board  for  the  year,  and  also 
the  names  of  all  the  pharmacists  duly  regis:ercd  under  this  act.  The  board  shall  hold 
meetings  for  the  examination  of  applicants  for  registration  and  the  transaction  of  such 
other  business  as  shall  pertain  to  its  duties,  at  least  once  in  six  months:  Provided,  that 
said  board  shall  hold  meetings  once  in  every  year  in  the  city  of  Chicago  and  in  the  city 
of  Springfield,  and  it  shall  give  thirty  days' public  notice  of  the  time  and  place  of  sucii 
meetings;  shall  have  power  to  make  by-laws  for  the  proper  fulfillment  of  its  duties  under 
this  act,  and  shall  keep  a  book  of  registration,  in  which  shall  be  entered  the  names 
and  places  of  business  of  all  persons  registered  under  this  act,  which  book  shall  also 
specify  such  facts  as  said  parsons  shall  claim  to  justify  their  registration.  Three 
members  of  said  board  shall  constitute  a  quorum.  [As  amended  bv  act  approved  June 
4,  18S9.     In  force  July  1,  1S89.     L.  1889,  p.  220;  Legal  News  Ed'.,  p.  127. 

!24.     Rkoistration — who  entitled  to.]     §  7.     Licentiates  in  pharmacy  shall,  at 
the  time  of  passing  their  examination,  be  registered  by  the  Secretary  of  .the  State 
Board  of  Pharmacy  as  registered  pharmacists.     [As  amended  by  act  approved  and  iu 
force  Juno  4,  1889.     L.  1889,  p.  220;  Legal  News  Ed.,  p.  128. 
GO 


Digitized  by 


Google 


Chapter  91.  946  Medicine  and  surgert. 

25.  Rkgisterko  assistant.]  §  8.  Any  person  shall  be  entitled  to  re<r!stration  as 
assistant  pharmacist  who  is  of  the  age  of  18  years,  of  good  moral  character,  temperate 
habits,  and  has  had  three  years'  service  under  a  registered  pharmacist,  and  the  time  of 
attendance  at  any  respectable  school  of  pharmacy  shall  be  accredited  on  the  above  timo, 
or  who  shall  pass  an  examination  before  the  State  Board  of  Pharmacy,  that  shall  show 
competency  or  qualification  oquul  to  such  service.  Each  applicant  for  registration  !>/ 
examination  as  assistant  pharmacist  shull  pay  to  said  board  the  sum  of  five  dollars  be- 
fore receiving  his  certificate  of  registration.  Applicants  other  thin  by  examination 
shall  pay  to  the  board  a  fee  of  one  dollar.  Any  assistant  pharmacist  shall  have  the 
right  to  act  as  clerk  or  salesman  in  a  drug  store  or  pharmacy  during  the  temporary 
absence  of  the  owner  or  manager  thereof.  [As  amended  by  act  approved  June  4, 
1889.     In  force  July  1,  1889.     L.  1839,  p.  2-iO;  Legal  News  E  i.,  p.  128. 

ft9»  Fees.]  §  !).  Every  parson  applying  for  registration  as  a  registered  pharma- 
cist, shall,  before  a  certificate  is  granted,  pay  to  the  secretary  of  the  board  the  sum  of 
two  dollars;  and  a  like  sum  shall  be  paid  by  licentiates  of  other  boards  who  shall  apply 
for  registration;  and  by  every  applicant  for  registration  by  eximination  shall  be  paiS 
the  sum  of  five  dollars:  Provided,  thit  in  case  of  the  failure  of  any  applicant  to  pass 
a  satisfactory  examination,  his  money  shall  be  refunded.  [As  amended  by  act  approved 
June  4,  ISS'J.     In  force  July  1,  1839.     L.  1889,  p.  221;  Legal  News  Ed.,  p.  128. 

Uy.      AnNUAT.    REGISIRATION — PEE — CERTIFICATE    TO    BE    POSTEr>.]      §  10.      Every 

registered  pharmacist  who  desires  to  continue  the  practice  of  his  profession  shall  annu- 
nlly  thereafter,  during  the  time  he  shall  continue  in  such  practice,  on  such  date  as  the 
B  )ard  of  Pharmacy  may  determine,  of  which  date  he  shall  have  30  days'  notice  by  said 
hoard,  pav  to  the  secretary  of  the  board  a  registration  fee,  to  be  fixed  by  the  board,  but 
which  shall  in  no  case  exceed  $1.00,  for  which  he  shall  receive  a  renewal  of  said  regis- 
tration. The  failure  of  any  registered  pharmacist  to  pay  said  fee  shall  not  deprive 
him  of  his  right  to  renewal  upon  payment  thereof;  nor  shall  his  retirement  from  the 
profession  deprive  him  of  the  right  to  renew  his  registration,  should  he  at  any  time 
thereafter  wish  to  resume  the  practice,  upon  payment  of  said  fee.  Registered  assist- 
ants, upon  receiving  notice  as  aforesaid,  shall,  if  they  desire  to  renew  their  registra- 
tion, pay  to  the  S3cretary  of  said  board  an  annual  fee  of  one  dollar.  Every  certificate 
of  registration  granted  under  this  act  shall  be  conspicuously  exposed  in  the  pharmacy 
to  which  it  applies.  [As  amended  by  act  approved  June  4,  1889.  In  force  July  1, 
1889.     L.  1889,  p.  221;  Legal  News  Ed.,  p.  128. 

588.  Salaries — how  paid — expenses — annual  report.]  §11.  The  secretary  of 
the  board  shall  receive  a  salary  which  shall  be  fixed  by  the  board,  and  which  shall  not 
exceed  the  sum  of  fifteen  hundred  dollars  ($1,500)  per  year;  he  shall  also  receive  his 
traveling  and  other  expenses  incurred  in  the  performance  of  his  official  duties.  The 
members  of  the  board  shall  receive  the  sum  of  $5  for  each  day  actually  engaged  in 
this  service  and  all  legitimate  and  necessary  expenses  incurred  in  attending  the  meet- 
ings of  said  board.  Said  expenses  shall  be  paid  from  the  fees  and  penalties  received 
by  the  board,  under  the  provisions  of  this  act,  and  no  part  of  the  salary  or  other  ex- 
penses of  the  board  shall  be  paid  out  of  the  State  treasury.  All  moneys  received  in 
excess  of  said  per  diem  allowance  and  other  expenses  above  provided  for,  shall  be  held 
by  the  treasurer  as  a  special  fund  for  meeting  the  expenses  of  said  board,  and  the  cost 
of  an  annual  report  of  the  proceedings  of  the  Illinois  Pharmaceutical  Association,  and 
the  necessary  expenses  of  said  association:  Provided,  that  when  the  amount  of  money 
in  the  hands  of  the  treasurer  at  any  timo  exceeds  two  thousand  dollars  the  amount  of 
such  excess  shall  be  paid  into  the  State  treasury.  The  board  shall  make  an  annual 
report  to  the  Governor  and  to  the  Illinois  Pnarmaceutical  Association  of  all  moneys 
received  and  disbursed  by  them,  pursuant  to  this  act.  [As  amended  by  act  approved 
June  4,  1889.     In  force  j'uly  1,  1889.     L.  1889,  p.  221;  Legal  News  Ed.,  p.  128. 

20.  None  but  rkgisterkd  pharmacist  to  dispense — penalty — kxckptions.] 
§  12.  Any  person  not  being,  ,or  having  in  his  employ,  a  registered  pharmacist  within 
the  meaning  of  this  act,  who  shall,  sixty  days  after  this  act  takes  effect,  keep  a  pharma- 
cy, or  store  for  retailing  or  co:npoundn)g  medicines,  or  who  shall  take,  use,  or  exhibit  the 
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title  of  a  rejristercd  pharmacist,  shall,  for  each  and  every  such  offense,  be  liable  to  a 
penHlty  of  fifty  dollars.  Any  registered  pharmacist  who  shall  permit  the  compounding 
and  dispensing  of  prescriptions,  or  the  vending  of  drugs,  medicines  or  poisons  in  his 
store  or  place  of  business,  except  under  the  supervision  of  a  registered  pharmacist,  or 
except  by  a  "registered  assistant"  pharmacist,  or  any  pharmacist  or  "registered  assist- 
ant" who,  while  continuing  in  business,  shall  fail  or  neglect  to  procure  his  annual  reg- 
istration, or  any  person  who  shall  willfully  make  any  false  representation  to  procure  reg- 
istration for  kimself  or  any  other  person,  shall,  for  every  such  offense,  be  liable  to  a 
])enalty  of  fifty  dollars:  Provided,  that  nothing  in  this  act  shall  apply  to  nor  in  any 
manner  interfere  with  the  business  of  any  physician,  or  prevent  him  from  supplying  to 
his  patients  such  articles  as  may  seem  to  him  proper,  nor  with  the  making  or  vending 
of  patent  or  proprietary  medicines,  or  medicines  placed  in  sealed  packages,  with  the 
name  of  the  contents  and  of  the  pharmacist  or  physician  by  whom  prepared  or  com- 
pounded, nor  with  the  sale  of  the  usual  domestic  remedies  by  retail  dealers,  nor  with 
the  exclusively  wholesale  business  of  any  dealers,  except  as  hereinafter  provided:  and, 
provided,  further,  that  no  part  of  this  section  shall  bo  so  construed  as  to  give  the 
right  to  any  physician  to  furnish  any  intoxicating  liquor  as  a  beverage,  on  prescription 
or  otherwise. 

SO.      PeXALTT  FOR  ADULTERATION— CHEMIST  KXPBRT — BOARD  TO  PROSECUTE.]    §13. 

No  person  shall  add  to  or  remove  from  any  drug,  medicine,  chemical  or  pharmaceutical 
preparation,  any  ingredient  or  material  for  the  purpose  of  adulteration  or  substitution, 
or  which  shall  deteriorate  the  qualitj',  commercial  value  or  medicinal 'effect,  or  which 
shall  alter  the  nature  or  composition  of  such  drug,  medicine,  chemical  or  pharmaceutical 
preparation,  so  that'it  will  not  correspond  to  the  recognized  tests  of  identity  or  purity. 
AiSy  person  who  shall  thus  willfully  adulterate  or  alterj  or  cause  to  bo  aidulterated  or 
altered,  or  shall  sell  or  offer  for  sale  any  such  adulterated  or  altered  drug,  medicine, 
cliemti;al  or  pharmaceutical  preparation,  or  any  person  who  shall  substitute,  or  cause  to 
be  substitute*!,  one  material  for  another,  with  the  intention  to  defraud  or  deceive  the 
purchaser,  shall  be  guilty  of  a  misdemeanor,  and  be  liable  to  prosecution  under  this 
act.  If  convicted,  he  sli.ill  be  liable  to  all  the  costs  of  the  action  and  all  expenses  in- 
curred by  the  Board  of  Pharmacy  in  connection  therewith,  and,  for  the  first  offense,  be 
liable  to  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars,  and  for 
each  subsequent  offense  a  fine  of  not  less  than  seventy-five  nor  more  than  one  hun- 
dred and  fifty  dollars.  On  complaint  being  entered,  the  Board  of  Pharmacy  is  hereby 
.empowered  to  employ  an  analyst  or  chemist  expert,  whose  duty  it  shall  be  to  examine 
into  the  so-claimed  adulteration,  substitution  or  alteration,  and  report  upon  the  result 
of  his  investigation;  and  if  said  report  justify  such  action,  ttie  board  shall  duly  cause 
the  prosecution  of  the  offender,  as  provided  in  this  law. 

31.  Selling  poI80^f  without  MAnKiyo — when  poison  not  to  be  given  out — . 
PENALTY.]  §  14.  No  person  shall  sell  at  retail  any  poisons  commonly  recognized  as 
such,  and  especiallv  aconite,  arsenic,  belladonna,  biniodido  of  mercury,  carbolic  acid, 
chloral  hydrnte,  phlorotorm,  conium,  corrosive  sublimate,  creosote,  croton  oil,  cyanide  of 
potassium,  digitalis,  hydrocyanic  acid,  laudanum,  morphine,  nux  vomica,  oil  of  bitter 
almonds,  opium,  oxalic  acid,  strychnine,  sugar  of  lead,  sulphate  of  zinc,  white  precipi- 
tate, rod  precipitate,  without  afiixing  to  the  box,  bottle,  vessel,  or  package  containing 
the  same,  and  to  the  wrapper  or  cover  thereof,  a  label  bearing  the  name  of  the  article, 
and  the  word  "poison"  distinctly  shown,  with  the  name  and  place  of  business  of  the 
seller;  who  shall  not  deliver  any  of  said  poisons  to  any  person  under  the  age  of  fifteen 
years;  nor  shall  he  deliver  any  of^aid  po.sons  to  any  person,  without  satisfying  himself 
that  such  poison  is  to  be  used  for  a  legitimate  purpose:  Provided,  that  nothing  herein 
contained  shall  apply  to  the  dispensing  of  physicians'  prescriptions  of  any  of  the  poi- 
sons or  articles  aforesaid.  Any  person  failing  to  comply  with  the  requirements  of  this 
section  shall  be  liable  to  a  penalty  of  five  dollars  for  each  and  every  such  offense. 

3!<i.  Suits — how  buought — penalty — proceeds.]  §15.  All  suits  for  the  recov- 
ery of  the  several  penalties  prescribed  in  this  act,  shad  be  prosrcutcd  in  the  name  of 
the  "People  of  the  State  of  Illinois,"  in  any  court  having  jurisdiction;  and  it  shall  be 
the  duty  of  the  State's  Attorney  of  the  county,  where  such  offense  is  committed,  to 
prosecute  all  persons  violating  the  provisions  of  this  act,  upon  proper  complaint  being 
made.  All  penalties  collected  umier  the  provisions  of  this  act  shall  inure,  one-half  to 
the  Board  of  Pharmacy,  and  the  remainder  to  the  school  fund  of  the  county  in  which 
the  suit  was  prosecuted  and  judgment  obtained. 
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DENTAL  SURGERY. 

AN  ACT  to  Insure  the  better  eiluoillon  of  Practitioners  of  Dental  Sorcery,  and  to'  rcgnlale  the  practice  of  Dcn'Irtrjr 
in  the  Statu  of  lUlnuls.    Approved  May  30, 1S81.    In  force  July  1, 1881.    Laws  ISSI,  p.  77 ;  Legal  News  Ed.,  p.  91. 

38.  Who  may  pbactick — diplcma.]  §  1.  JSe  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  Th&t'xt  shall  be  unlawful  f<r 
any  person,  who  is  not  at  the  time  of  the  passage  of  this  act  engaged  in  the  practice  of 
dentistry  in  this  state,  to  commence  such  practice  unless  such  person  shall  have  re- 
ceived a  diploma  from  tlie  faculty  of  some  reputable  dental  college,  duly  authorized  by 
the  laws  of  this  state,  or  of  some  other  of  the  United  States,  or  by  the  laws  of  some  for- 
eign country,  in  which  college  or  colleges  there  was  at  the  time  of  the  issue  of  such 
diploma,  annually  delivered  a  full  course  of  lectures  and  instruction  in  dental  Surgery: 
Provided,  that  any  person  removing  into  this  state,, who  shall  have  been  for  a  period 
of  ten  years  prior  to  such  removal  a  practicing  dentist,  And,  provided,  also,  that  any 
person  holding  the  diploma  of  doctor  of  medicine  from  any  reputable  meilical  college, 
sh.tU  be  entitled  to  practice  dentistry  in  this  state,  upon  obtaining  a  license  for  that 
purpose  as  hereinafter  provided;  and  nothing  in  this  act  shall  be  construed  to  prohibit 
any  physician  or  surgeon  from  extracting  teeth. 

34.  BOAKD   OP    EXAMINERS   CREATED — DUTY — APPOINTMENT.]      §   2.      A    board   of 

examiners,  to  consist  of  five  practicing  dentists,  is  hereby  createu,  whose  duty  it  sha'l 
be  to  carry  out  the  purposes  and  enforce  the  provisions  of  this  act.  The  members  of 
said  board  shall  be  appointed  by  the  Governor.  The  term  for  which  the  members  of 
iaid  board  shall  bold  their  ofiSces  shall  Se  five  years,  except  that  the  members  uf  the 
board,  first  to  be  appointed  under  this  act,  shall  hold  tlioir  officv3S  lor  the  terra  of  one, 
two,  three,  four  and  five  years,  respectively,  and  until  their  successors  shall  be  duly  Hp- 
Dointcd.  In  case  of  a  vacancy  occurring  in  said  board,  such  vacancy  shall  be  filled  by 
the  Governor. 

35.  Organization  of  board.]  §  3.  Said  board  shall  choose  one  of  its  members 
president  and  one  the  secretary  thereof,  and  it  shall  meet  at  l.etist  once  in  each  year, 
and  as  much  oftener  and  at  such  times  and  places  as  it  may  deem  necessary.  A  ma- 
jority of  said  board  shall  at  all  times  constitute  a  quorum,  and  the  proceedings  thereof 

shall,  at  all  reasonable  times,  be  open  to  public  inspection. 

30.  Wuo  MAY  PRACTICE — REGISTRATION.]  §  4.  It  shall  be  the  duty  of  every 
person,  who  is  engaged  in  the  practice  of  detitisti-y  in  this  state,  within  six  months  from 
the  date  of  the  passage  of  this  act,  to  cause  his  or  her  name  and  residence  or  place  of 
business  to  be  registered  with  said  board  of  examiners,  who  shall  keep  a  book  for  that 
purpose;  and  every  person,  who  shall  so  register  with  said  board  as  a  practitioner  of 
dentistry,  may  continue  to  practice  the  same  as  such,  without  incurring  any  of  the  lia- 
bilities or  penalties  provided  in  this  act. 

37.  Person  NOT  REOisTEREn — must  be  examined.]  §5.  No  person,  whose  name 
is  not  registered  on  the  books  of  said  board  as  a  regular  praetit'oner  of  dentistry,  within 
the  time  prescribed  in  the  preceding  section,  shill  be  pormittaJ  to  practice  deni.stry  in 
this  state  until  such  person  shall  have  been  duly  examined  by  said  board  and  regularly 
licensed  in  accordance  with  the  provisions  of  this  act. 

38.  Examination — licen.sk.]  §  6.  Any  and  all  persons,  who  shall  so  desire,  may 
appear  before  said  board  at  any  ot  its  regular  meetings  and  be  examined  with  reference 
to  their  knowledge  and  skill  in  dental  surgery,  and,  it'  the  examination  of  any  such  f>er- 
son  or  persons  shall  prove  satisfactory  to  said  board,  the  board  of  examiners  shall  issue 
to  such  persons  as  they  shall  find  from  such  examination  to  possess  the  requisite  quali- 
fications, a  license  to  practice  dentistry  in  accordance  with  the  provisions  of  this  act. 
But  said  board  shall,  at  all  times,  issue  a  license  to  any  regular  graduate  of  any  repu- 
table dental  college  without  examination,  upon  the  payment,  by  such  graduate,  to  the 
said  board  of  a  fee  of  one  dollar.  All  licenses  issued  by  said  board  shall  be  signed  by 
the  members  thereof,  and  be  attested  by  its  president  and  secretary;  and  such  license 
shall  be  prima  facie  evidence  of  the  right  of  the  holder  to  practice  dentistry  in  the 
State  of  Illinois. 

39.  Temporary  license.]  §  7.  Any  member  of  said  board  may  issue  a  temporary 
license  to  any  applicant,  upon  the  presentation  by  such  applicant  of  the  evidence  of  tli« 
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necessal-y  qualifications  to  practice  dentistry,  and  such  temporary  license  shall  remain  in 
force  uiitil  the  next  regular  meeting  of  said  board  occurring  after  the  date  of  such 
temporary  license,  and  uo  long«r. 

40.  Violation — pknaltt.]  §-8.  Anyf>erson,  who  shall  violate  any  of  ths  provisions 
of  this  act,  shall  bo  liable  to  prosecution  before  any  court  of  competent  jurisdiction,  upon 
iiifunnatioii  or  by  indictment,  and,  upon  conviction,  may  be  fined  not  less  than  twenty- 
five  dollars,  nor  more  than  fifty  dollars,  for  each  and  every  o£Fense.  AH  fines  recovered 
under  this  act  shall  be  paid  into  the  common  school  fund  of  the  county  in  which  such 
conviction  takes  place. 

41.  Fees — peb  disk — kxpessrs — report.]  §  9,  In  order  to  provide  the  means 
for  carryin_<r  out  and  maintiiining  the  provisions  of  this  act,  the  said  board  of  examiners 
may  charge  each  person  applying  to,  or  appearing  before  them  for  examination  for 
license  to  practice  dentistry,  a  lee  of  two  dollars,  and  out  of  the  funds,  com!n:>;  into  the 
possession  of  the  board  I'rum  the  lees  so  charged,  the  members  of  said  board  may  re- 
ceive as  compensation  the  sum  of  five  dollars  for  each  daj  actually  engaged  in  the 
duties  of  their  office,  and  all  legitimate  and  necessary  expenses  incurred  in  attending 
the  meetings  of  said  hoard,  i^aid  expenses  shall  be  paid  from  the  fees  and  penalties 
received  by  the  hoard,  under  the  provisions  of  this  act.  And  no  part  of  the  salary  or 
other  expenses  of  the  board,  shall  ever  be  paid  out  of  the  State  Treasury.  All  moneys 
received  in  excess  of  said  per  diem  allowance  and  other  expenses  above  provided  for, 
shall  be  held  by  the  secretary  of  said  board  as  a  special  fund  for  meeting  the  expenses 
of  said  board,  by  giving  such  bond  as  the  board  shall,  from  time  to  time,  direct.  And 
said  board  shall  m  ike  an  annual  report  of  its  proceedings  to  the  Governor,  by  the  fif- 
teenth of  December  of  each  year,  ttjgether  with  an  account  of  all  moneys  received 
and  disbursed  by  them  pursuant  to  tliis  act. 

"  458.  License  to  be  piled  with  county  clerk — pees — penalty.]  §  10.  Any  per- 
son, who  shall  be  licensed  by  said  board  to  practice  dentistry,  shall  cause  his  or  her  license 
to  be  registered  wiih  the  county  clerk  of  any  county  or  counti^  in  which  such  person 
may  desire  to  engage  in  the  practice  uf  dentistry,  and  the  county  clerks  of  the  several 
counties  in  this  state,  shall  charge,  for  registering  such  license,  a  fee  of  twenty-five 
cents  for  each  registration.  Any  failure,  neglect  or  refusal,  on  the  part  of  any  person 
holding  such  license,  to  register  the  same  with  the  county  clerk,  as  above  directed,  for  a 
period  of  six  months,  shall  work  a  forfeiture  of  the  license,  and  no  license,  when  once 
forfeited,  shall  be  restored,  except  upon  the  payment  to  the  said  board  of  examiners  of 
(be  sum  of  twenty-five  duiiai's,  as  a  penalty  for  such  neglect,  failure  or  refusaL 
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MILLS  AND  MILLERS. 


1.  When  anfl  how  private  property  may  be  taken  or 
damugtiil — diim  not  tn  be  erected  or  mised  to  In- 
jury to  health  of  neighborhood— notice. 

ExlMlng  milK  and  mlll-8lte!i  not  to  be  injured. 

Tlie  Jury  Klmll  inmiiro  If  health  of  nciKhbnrhood 
will  be  injured  oy  overflow.  If  so,  petition  to  be 
dismissed. 

Within  what  time  the  award  may  be  accepted. 
When  considered  alrandoned— coKts 

When  right  will  revert— asTlng  to  persona  under 
disability. 


2. 
3. 


4. 

6. 


Section 

6.  Grain  to  be  well  fnxiand  In  tnm— toIL 

7.  Punotual   attendance — loading  and  unloading— 
measures— penalty. 

Miller  bound  for  wle  keeping  and  delivery  of  grain 
bogs,  etc.— not  for  bogs,  etc.,  not  markea,  nor  un- 
avoidable accident. 

Penalty  for  taking  too  much  toll. 

How  penalties  may  be  removed. 

Further  provisions  for  taking  or  damaging  property 
—when  damages  not  allowed. 
12.    Uode  of  regulating  and  measuring  water  power. 


8. 


9. 
I'l. 
II. 


AN  ACT  in  regard  to  mills  and  millers  and  dams  for  mills  and  other  machinery,  and  tuiTlgation,    [Approved  Uarch 

2,  IS12.    In  force  July  1, 1872.    L.  1871-2.  p.  Mi.) 

1.  When  and  how  property  may  be  coxdemned — health — notice.]  §  1.  Jfe 
it  enacted  by  the  People  of  the  State  of  Illinous,  represented  in  the  General  Assem- 
bly, That  when  any  person  or  persons  owning  land  on  one  or  both  sides  of  any  stream 
or  water  course,  any  part  of  the  bed  of  which  belongs  to  such  person  or  persons,  shall 
desire  to  build  or  repair  any  public  grist  mill,  saw  mill,  or  o'her  public  mill  or  machin- 
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e: 


ery,  or  to  erect,  repair  or  increase  in  height  any  dam  across  such  stream  or  water  court  c, 
to  supply  water  for  any  such  mill  or  machiner}^  or  to  improve  the  navigation  of  any 
such  stream  or  water  course  for  the  use  of  such  mill  or  machinery,  and  it  sl.-alt  lie 
necessary  to  take  or  injure  private  property  without  the  owner's  consent,  and  the  com- 
pensation therefor  cannot  be  agreed  upon  by  the  parties  interested,  it  shall  be  lawful 
for  the  i)erson  or  persons  desiring  to  build  or  repair  such  mill  or  machinery,  or  to  erect 
repair  or  increase  the  height  of  any  such  dam,  to  cause  the  damage  or  compensation  to 
be  paid  to  the  owner  or  other  person  interested  in  the  property  to  be  taken  or  injured, 
to  be  ascertained  in  the  manner  provided  by  law  for  the  taking  or  damaging  of  private 
iroperty  for  public  use:  Provided,  that  no  such  dam  shall  be  erected  or  increased  in 
leight,  or  maintained,  when  the  health  of  the  neighborhood  will  be  injuriously  affected 
thereby:  Provided,  that  no  dam  shall  be  erected  or  increased  in  height  until  at  least 
sixty  days'  notice  of  the  intention  of  the  parties  (so  desiring  to  erect  or  increase  in 
heiirht  any  such  dam)  to  apply  for  a  jury  to  assess  damages,  shall  have  been  given  in  at 
least  one  newspaper  published  nearest  the  proposed  dam,  and  personal  notice  to  all  per- 
sons interested,  if  their  place  of  residence  is  known.  [See  g  11;  for  manner  of  pio- 
coedings  see  "Eminent  Domain,"  oh.  47.     R.  S.  1845,  en.  71,  p.  378. 

2.  Existing  mills  and  hill  sites  not  to  be  injured.]  8  H.  No  such  dam  shall 
be  erected,  repaired  or  raised  in  height,  to  the  injury  of  any  mill  lawfully  existing  either 
above  or  below  it  on  the  same  stream,  nor  to  the  injury  of  any  mill-site  on  the  same 
stream  on  which  a  mill  or  mill  dam  has  been  lawfully  erected  and  used,  unless  the  ri^ht 
to  maintain  a  mill  or  dam  on  such  site  has  been  lost  or  abandoned. 

S.  Health  op  NEiORBORnooD.]  §  3.  The  jury  which  shall  bo  impaneled  to  asctr- 
tain  the  damages,  shall  also  inquire  whether  the  health  of  the  neighborhood  will  [*702 
be  injuriously  affected  by  the  everflow  of  any  land,  and  if  they  shall  find  that  it  will 
be  so  affected,  the  petition  shall  be  dismissed. 

4.  When  award  may  be  acckiteu — when  abandoned — cost.]  §  4.  The  per- 
son applying  for  the  condemnation  of  property  for  any  of  the  uses  herein  authorized, 
may  elect,  within  three  months  after  final  judgment,  whether  he  will  pay  the  jutlgment 
for  damages  in  favor  of  the  owners  or  persons  interested.  If  he  shall  not  Kle  his 
acceptance  of  such  judgment  in  the  court  where  the  proceedings  were  had,  ur  pay  the 
judgment  within  that  time,  he  shall  be  considered  as  having  abandoned  al!  right  under 
such  judgment,  and  shall  be  liable  for  all  costs  of  such  proceeding,  including  reasonable 
attorney  fees,  to  be  assessed  by  the  court. 

5.  When  right  will  revert — disability.]  §  5.  If  the  petitioner  shall  not, 
within  one  year  after  obtaining  the  right  to  erect  any  such  mill,  or  other  niachinerv,  or 
to  erect,  re])air,  or  increase  the  height  of  Miy  such  dam,  bc^rin  to  build  such  mill,  and 
finish  the  same  within  three  years,  or  to  repair  or  increase  the  height  of  a  dam  already 
built  within  one  year,  or  in  case  the  mill  or  other  machinery  or  dam  is  destroyed,  shall 
not  rebuild  the  same  within  five  years  after  its  destruction, all  right  acquired  by  the  pro- 
ceedings authorized  by  this  act  shall  revert  to  the  owners,  their  heirs  and  assigns:  Pro- 
vided, if  the  owner  of  the  mill  or  other  machinery,  at  the  time  of  such  destiuction,  l>e 
an  infant,  or  under  disability,  the  same  time  shall  be  allowed  after  such  disability  is 
removed. 

G.  Duty  op  miller — ^toll.I  §  6.  The  owner  or  occupier  of  every  public  grist 
mill  within  this  state  shall  grind  the  grain  brought  to  his  mill  as  well  as  the  nature  ami 
condition  of  his  mill  will  permit,  and  in  due  turn  as  the  same  shall  1)6  brought,  and  may 
take  for  the  toll,  if  a  water  mill  or  steam  mill,  for  grinding  and  bolting  wheat,  rye,  or 
other  grain,  one-eighth  part;  for  grinding  Indian  com,  oats,  bariey  and  buckwheat,  or 
other  grain  not  required  to  be  bolted,  one-seventh  part;  for  grinding  malt,  and  chq)- 
ping  all  kinds  of  grain,  one-eighth  part.     [R.  S.  1845,  p.  380,  §  11. 

7.  Duty  of  miller — measures — penalty.]  8  7.  It  shall  be  the  duty  of  each 
and  every  owner  and  occupier  of  every  public  mill,  to  give  due  and  punctual  attend- 
ance, when  his  mill  shall  not  be  out  of  repair,  and  to  aid  and  assist  in  loading  and 
unloading  all  grain  which  shall  be  brought  to  him  to  be  ground.  And  he  shall  keep  in 
his  mill  an  accurate  half-bushel  measure,  and  an  accurate  set  of  toll  dishes,  or  scales  lor 
weighing  the  grain.  And  for  a  failure  to  perform  any  of  the  duties  required  by  this 
act,  every  occupier  of  a  public  mill  shall  forfeit  and  pay  the  sura  of  $5  to  the  use  «f 
any  person  who  shall  sue  for  the  same.     [R.  S.  1845,  p.  380,  §  12. 
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8.  M'liEN  uiLLER  ACCOUNTABLE.]  §  8.  Everj-  owner  or  occupier  of  a  public  mill, 
as  aforesaid,  shall  be  accountable  for  the  safe  keeping  of  all  grain  received  in  his  mill 
for  the  purpose  of  being  ground,  with  the  bags  or  casks  containing  the  same;  and  shall, 
when  required,  deliver  the  same,  or  the  flour  or  meal  thereof,  to  the  owner,  or  his  agent 
or  servant,  with  the  bags  or  casks  in  which  the  same  was  received:  J'rovided,  that  such 
miller  shall  not  be  accountable  for  any  bags  or  casks,  unless  the  same  be  distinctly 
marked  with  the  initial  letters  of  the  owner's  name,  nor  for  the  loss  of  grain,  bags  or 
casks  which  happen  by  unavoidable  accident.     [R.  S.  1845,  p.  380,  §  13. 

O.  Penalty  for  taki.vg  too  much  toll.]  §  9.  If  any  miller  or  occupier  of  any 
mill  shall  bike  a  greater  pro}K>rtionate  quantity  of  toll  than  is  allowed  by  this  act,  or 
shall  not  sufSeiently  grind  or  grind  and  bolt  (as  the  case  may  be,)  agreeably  to  the  capac- 
ity of  his  mill,  and  in  due  time,  as  the  same  may  have  been  brought,  all  grain  received 
into  such  utill  for  the  purpose  of  being  ground  or  ground  and  bolted,  as  directed  by  the 
owner,  every  miller  or  occupier  of  a  public  mill,  so  offending,  shall  forfeit  and  pay  the 
sum  of  $5  to  the  party  injured.     [R.  S.  1843,  p.  380,  §  14. 

10«  JuJUSDiCTiON.]  §  10.  All  penalties  under  the  provisions  of  this  act  may  be 
sued  for  and  recovered  before  any  justice  of  the  peace  of  the  county  where  such  penal- 
ties are  incurred.     [R.  S.  1845,  p.  380,  §  14. 

♦703]  11.  Further  provisions  foutakinoorramagino  property — when  dam- 
ages not  alix»wed.1  §  11.  Wheneverany  person  or  persons,  firm  or  corporation,  owning 
any  dam  which  has  been,  or  which  may  hereafter  be,  erected  across  any  river  or  water- 
course in  this  state,  under  the  authority  of  any  law  of  this  state,  shall  desire  to  increase 
the  height  of  such  dam,  for  public  and  private  use,  either  for  the  improvement  of  navi- 
gation, or  for  the  production  of  increased  water-power,  and  for  the  purpose  of  obtaininjj 
such  increased  height  of  dam,  it  shall  be  necessary  to  take  or  injure  private  projjerty 
without  the  owner's  consent,  and  the  compensation  therefore  cannot  be  agreed  upon 
between  the  parties  interested,  it  shall  be  the  right  of  the  owner  or  owners  of  such  dan- 
to  cause  the  damage  which  will  be  thereby  occasioned  to  be  assessed  in  the  manner  and 
under  the  restrictions  provided  in  the  first  section  of  this  act.  And  if  it  shall  at  any 
time  appear  that  any  such  dam  which  has  been  or  which  may  hereafter  b6  so  erected 
under  the  authority  of  any  law  of  this  state,  or  increased  in  height,  occasions  damage  to 
the  land  of  any  owner  or  owners,  and  which  has  not  been  paid  or  set.tl«>d  for,  and  the 
amount  of  sucn  damage  cannot  be  agrecid  upon  between  the  parties  interested,  it  shall 
be  the  right  of  the  owner  or  owners  of  such  dam  to  have  such  damage  assessed  in  the 
manner  provided  in  the  first  section  of  this  act:  Provided,  that  no  damage  shall  be 
allowed  to  any  peraon  or  persons  when  such  dam  shall  have  been  erected  or  increased  in 
height  prior  to  the  passage  of  this  act,  and  for  which  no  claim  shall  have  been  made 
prior  to  such  passage.  And  when  damages  are  once  assessed  under  the  provisions  of 
this  act,  no  further  damages  or  compensation  shall  be  allowed. 

AN  ACT  to  enable  any  pcreon.  pet«ons  or  corporation  owning  clams,  to  regulate  the  delivery  and  use  of  water  oi 
waterp'jurer.    [Approved  May  II,  1B77.    In  foruo  July  1,  IS'7.    L  1877,  p.  1:13;  Legal  News  Ed.,  p.  128.] 

IJJ.  Mode  op  regulating  and  measuring  water-power.]  §  1.  Be  it  enacted 
by  Uie  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  in 
any  and  all  cases  where  different  persons  have  the  right  to  use,  in  separate  or  distinct 
quantities  or  proportions,  the  water  or  water-power  furnished  by  a  dam  across  any  river 
in  this  state,  it  shall  be  lawful  Ibr  such  person  and  tTie  owner  or  owners  of  such  dam  and 
water-power  to  fix  and  determine  upon  some  fair,  impartial  and  reasonable  mode  and 
manner  by  a  system  of  weirs,  or  weii-s  and  floats,  or  other  reasonable  plan  of  measuring 
and  delivering  to  each  person  entitled  to  use  the  water  or  water-power  furnished  by 
such  dam,  his  just  share  or  proportion  thereof,  which  regulation,  when  made  and 
acknowledged  by  such  persons  anu  the  owner  or  owners  of  such  dam  and  water-power, 
and  recorded  in  the  recorder's  office  of  the  coimty  in  which  such  dam  is  situated,  shall 
be  binding  upon  all  persons  entitled  to  use  the  water  or  water-power  furnished  by 
such  dam;  and  in  case  any  such  dam  is  owned  by  a  corporation,  such  corporation  may 
by  by-law  or  resolution  entered  upon  a  book  kept  by  the  corporation  and  subject  to  the 
free  inspection  of  all  persons  interested  make  such  regulations:  Provided,  however, 
that  in  all  cases  the  regulations  made  for  measuring  and  delivering  such  water  or  water- 
power  shall  fairly  and  impartially  apportion  the  same  to  each  person  entitled  to  the  use 
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of  the  same  according  to  his  just  shar<>  thereof:  And,  provided,  further,  that  nothinfr 
in  this  act  contained  shall  he  construed  to  impair  any  covenant,  contract  or  a<;rueraent 
l.erctofore  executed  to  any  peison  or  corporation  for  water  or  water-power  or  their  legal 
rights  thereto. 

Chapter  ^o. 
MINERS. 

[For  penalties  for  Intimidation  of  trorkmen  e.ituriiii;  coxl  bnnks,  etc..  sec  ch.  38, 2|  ISS.  159, 100.  2CS.] 

SicTtoir. 


BccnaH. 

1.  Mnp  of  mine  tube  ke|>t.etp. 

2.  Insiierlor  may  make  mH|i  at  cost  ofnwncr. 

3.  Esi'apvuieiit    eliuLs— buw    coiistntcivU    mid  by 

wliitra. 

4.  Yentilitiion— examined  every  moriiiug— fnniHce. 
r>.    Bore  hdlcs. 

fi.    lIoistwHys— who  may  be  employed— »t(tniil!i. 

7.  Uporatiiie  holstway — competent  eunhieer— cage 

rurnlslietl  to  ascend. 

8.  Boilers    examined— rcnolng  shall— siifety   vnlre 

— sisiials— places  of  refuge. 

9.  Accidents— duty  ofinspectur. 
in.    Fines -penalties,  etc. 

11.    Inspcctors-oath— bond— compensation— removol. 

li    Inspectors'  duties— statistics. 

IS.    In  p«:tlon  of  mines— refusal  of  na  ner  ti  permit 

H.    Injuries- remedies  in  tavor  of  widow,  ctt 

15.    Conduct  of  mniers— disobedience,  etc 

16     Timber  tor  props,  etc 

17.    Repeal. 


ix.  iinlldlnKs  lo  be  covered  with  Are  proof  materisL 

19.  <;(ipper needles- blasts— penally. 

20.  Scales. 

21.  Coal— u  eight- icoord  to  be  kept  fabject  to  Inspec- 

tion. 

22.  V\\K>  kwcighman-qnallflcatlons— duties  of— ooiIl 
2:<.  Fnindulent  weighing— penalty. 

24.  Penalty  for  uoi  complying  with  act. 

25.  Repeal. 

20  Screenings  to  l>e  credited, 

2;.  (;oal— how  weighed. 

2S.  Violating  act— pen  ilty. 

29.  Mine  manager  to  have  certificate. 

:-iO  Certltlcates — examination. 

.SI.  Meeting  of  board  of  examiners— rules. 

S2  Mine  manager— oertltlcate—qnaliflcatlnns. 

St.  Owner  not  to  employ  manager  without  ■■ertlficaio. 

M.  Inaiiectlon  — In  formation- titate  geologiit 

!i3.  Inspectors— bow  paid. 


AK  At^T  providing  for  the  health  and  safelv  of  pe  sons  employed  Jn  coal  mines.    [Approved  May  28.  lt><9.    Id  force 
July  1, 1879.    Laws  lt><y,  p.  101;  Legfi  News  Ed.,  p.  157.J 

I.  M.\p  OP  MiXB  TO  BE  KEPT,  ETC.]  §  1.  Tho  owner,  operator  or  superintendent 
of  any  coat  mine  shall  make  or  cause  lo  be  inide  an  accurate  manor  plan  of  such 
mine,  wliich  shall  exhibit  all  the  openings  and  excavations;  the  tjhafts,  slopes  or 
tiinneb;  the  entries,  rooms  and  break-throughs,  and  shall  show  the  direction  of 
the  air  current!!  therein,  and  accurately  delineate  tho  surface  section  lines  of 
the  coal  lands  controlled  by  the  owner  of  said  ininj,  and  show  the  exact 
rclatiou  to  and  proximity  of  the  wurkiiiga  of  s»id  mine  to  said  surface 
line.  Said  map  or  plan  shull  also  show  the  exact  date  of  each  survey  made, 
and  indicate  the  boundary  line  of  tlie  most  advanced  face  of  the  workings  at  each 
su<  h  date;  and  in  citse  more  than  one  soatn  of  coal  is  opened  or  workeil,  a  separate 
map  or  plan  as  aforesaid  shall,  if  desired  by  the  inspectoi-,  be  made  of  the  workings 
in  each  such  seam.  The  said  map  or  plan,  or  a  true  copy  thereof,  with  a  record  of  all 
the  survey:}  of  said  boundary  lines,  and  underground  workings,  shall  be  delivered  by 
said  owner,  operator  or  superintendent  to  the  State  Iiispect4>r  of  Mines,  for  the  district 
in  which  said  mine  is  located,  to  be  filed  in  his  oiBce;  and  the  original  or  a  true  copy 
of  the  same  shall  bo  retained  for  reference  and  inspi'cttonat  the  oflfice  of  said  coal  mine. 
The  maps  and  plans  so  delivered  to  the  ins|>eoto."  of  mines,  as  aforesaid,  shall  be  the 
property  of  the  State,  and  shnll  remain  in  tho  care  and  custody  of  said  inspootor  dur- 
ing his  term  of  office,  and  be  translerrcd  by  him  to  hi*  successor  in  office.  Maps  of 
mines  filed  with  the  inspector  shall  be  open  to  the  examination  of  the  public,  in  the 
presence  of  the  inspector,  but  in  no  case  shall  any  copy  of  tho  same  be  made  without 
the  consent  of  the  owner,  operator  or  his  agent. 

The  maps  or  plans  herein  provided  for  shall  be  made  during  tho  month  of  .(uly  next 
succeeding  the  passage  of  this  act,  and  thereafter  in  July  of  each  and  every  year  the 
owner,  agent  or  operator  of  every  coal  mine  shall  cause  surveys  to  be  made  of  all  alter- 
ations and  extensions  of  the  workings  made  during  the  year  preceding,  and  shall  have 
the  record  and  results  of  said  survey  duly  entered  upon  the  map  of  the  inspector  and 
upon  that  kept  at  the  mine.  The  said  extension.^  sha'.l  be  placed  on  the  inspector's 
map,  and  the  map  shall  be  returned  to  the  inspector  within  thirty  days  from  the  com- 
pletion of  the  survey. 

When  any  coal  mine  is  worked  out  and  is  about  to  be  abandoned,  the  owner  opera- 
tor or  superintendent  shall  have  the  maps  or  plans  thereof  extended  to  include  all  the 
excavations  made,  showing  the  most  advanced  workings  of  every  part  of  tho  mine,  and 
the  relation  of  such  boundaries  to  given  boundaries  on  the  surfaoe.  [As  amended 
bv  act  approved  June  4,  1880.  In  force  July  1,  1889.  L.  18S9,  p.  W2\  Legal  News 
E  I.,  p.  1^9. 
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2.  IwsPECTOE  MAT  MAKE  MAP  AT  EXPENSK  OF  OWNER.]  §  2.  Whenever  the 
owner,  operator  or  suprtriaten  Jeat  of  any  ooal  mine  shall  negleot  or  refuse  or,  from 
any  cause  not  satisfactory  to  the  mine  inspector,  fail  for  the  period  of  three  months 
to  furnish  to  the  inspector  the  map  or  plan  of  such  coal  mine,  or  of  the  extensions 
thereto,  as  provided  for  in  this  act,  the  inspector  is  hereby  authorized  to  make,  or  cause 
to  he  made,  an  accurate  map  or  plan  of  such  coal  mine,  at  the  expense  of  the  owner 
thereof,  and  the  cost  thereof  may  be  recovered,  by  law,  from  said  owner,  operator  or 
a<Tcnt,  in  the  same  manner  as  other  debts,  by  suit  in  the  name  of  the  inspector  and  fur 
liis  use.  [As  amended  by  act  approved  June  4, 1889.  In  force  July  1,  1889.  L. 
1889,  p.  2.j3;  Legal  News  Ed.,  p.  129. 

3.  Escapement  shaft — how  constructed  and  bt  whom.]  §  3.  For  all  coal 
mines  in  this  State,  when  more  than  six  men  are  employed,  whetiier  worked  by  shaft, 
slope  or  drift,  there  shall  be  provided  and  maintained,  in  addition  to  the  hoisting  shaft 
or  openin<r,  a  separate  esoaperasnt  shaft  or  opening  to  the  surface  or  an  underground 
communication  between  every  such  mine  and  some  other  contiguous  mine,  such  as 
shall  be  approved  by  the  mine  inspector  as  coming  within  the  requirements  of  this 
act,  and  such  as  shall  constitute  two  distinct  and  available  means  of  ingress  and 
egress  to  all  persons  employed  in  such  coal  mines.  Such  escapement  shaft  or  communica- 
tion with  a  contiguous  mine,  as  aforesaid,  shall  be  constructed  in  connection  with  every 
vein  or  stratum  of  coal  worked  in  such  mine;  and  all  passage  ways  communicating 
witli  the  escapement  shaft  or  places  of  exit  from  main  hauling  ways  to  the  escape- 
ment shaft  shall  be  at  least  five  feet  wide  and  five  feet  high.  Every  escapement 
shaft  shall  be  separated  from  the  main  shaft  by  such  extent  of  natural  strata  as 
shall  secure  safety  to  the  men  employed  in  such  mines;  and  before  any  escapement 
shaft  shall  be  located,  or  the  excavations  for  it  be  begun,  the  district  inspector  of  mines 
shall  be  duly  notified  to  appear  and  determine  what  shall  be  a  suitable  distance  for  the 
same;  the  distance  from  main  shaft  for  such  escapement  shaft  shall  not  be  less  than 
300  feet,  without  the  consent'  of  the  mine  inspector,  nor  more  than  300  feet 
without  the  consent  of  the  operator.  Such  escapement  shafts  as  shall  be  equipped 
after  the  passage  of  this  act  shall  be  supplied  with  stairways,  partitioned  off  from 
the  main  airway,  and  havin;^  substantial  hand  rails  and  platforms,  and  such  stair 
wiys  shall  be  at  an  angle  not  greater  thvn  forty-five  degrees:  Provided,  that  in  mines 
more  than  one  hundred  feet  in  depth  there  shall  be  substituted  for  such  stairways  a 
suitable  cage,  suspended  betwacn  guide  rails  and  operated  by  such  hoisting  apparatus 
as  shall,  in  the  judgment  of  the  inspector  of  mines,  insure  the  safe  and  speedy  removal 
of  all  persons  within  the  mine  in  case  of  danger.  No  accumulation  of  ice  shall  he  per- 
mitted in  any  escapement  shaft,  nor  a:iy  ol>structions  to  travel  npon  any  stairways  or 
ladders.  The  time  which  shall  be  allowed  for  co:npleting  such  escapem?nt  shaft  or 
making  such  communication  with  an  aljacent  mine,  as  is  required  by  the  terms  of  this 
act,  shall  be,  for  mines  already  op3neJ  or  in  process  of  development  when  this  act  shall 
become  a  law,  one  year  for  sinking  any  shaft  two  hundred  feet  or  less  in  depth,  and 
one  additional  year,  or  pro  rata  portion  thereof,  for  every  additional  two  hundred  feet 
or  fraction  thereof;  but  for  mines  which  sh'tll  be'opened  after  the  passage  of  this 
act  the  time  allowed  shall  he  two  years  for  all  shafts  more  than  two  hundred 
feet  in  depth,  and  one  year  for  all  sh-.tfts  two  hundred  feet  in  depth  or  less;  and  the 
time  shall  be  reckoned,  in  all  cases,  from  the  date  on  which  coal  is  first  hoisted  from 
the  original  shaft  for  sale  or  use;  and  it  shall  be  the  duty  of  the  inspectors  of  mines  to 
te'i  that  all  escapement  shafts  are  begun  in  time  to  secure  their  completion  within  the 
tim')  herein  specified.  In  all  oases  where  the  working  face  of  one  mine  has,  by  the 
agreement  of  adjacent  owners,  been  driven  into  the  workings  of  another  mine,  the  re- 
spective owner  of  such  mine,  while  operating  the  same,  shall  keep  open  a  roadway,  at 
least  five  feet  wide  and  five  feet  high,  thereby  forming  a  communication,  as  contem- 
plated in  this  act,  and  in  no  case  shall  the  workings  of  any  mine  be  driven  closer  than 
ten  feet  to  the  line  of  land  of  any  adjacent  owner,  without  the  written  consent  of  such 
owner.  And  in  all  cases  where  the  shaft  of  one  mine  has  been  used,  or  may  be  here- 
after-used,  as  an  air  or  escapsmeiit  shaft  for  another  mine,  neither  owner  or  operator 
shall  close  or  obstruct  his  shaft  or  workings  so  as  to  prevent  the  use  of  the  same  as  an 
escapement  or  air  shaft,  without  first  giving  one  year's  notice,  in  writing  to  the 
other  operator  or  owner  of  his  intention  to  abandon  his  mine;  but  the  operator  contin- 
uing the  working  of  his  mine  shall  be  at  the  expense  of  keeping  abandoned  workings 
in  repair.  [As  amended  bv  act  approved  Juno  4,  1889.  In  fu"oe  July  1,  1889.  L. 
18S9,  p.  204;  Legal  News  Ed.,  p.  130. 
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4.  Ventilation — bxaminkd  every  morning.]  §  i.  The  owner,  agent  or  opera- 
tor of  every  coal  mine,  whether  operated  by  shaft,  slope  or  drift,  shall  provide  and  main- 
tain for  every  such  mine  a  good  and  suifioient  amount  of  ventilation  for  such  men  and 
animals  as  may  be  employed  therein,  the  amount  of  air  in  circulation  to  be  in  no  case 
less  than  one  hundred  cubic  feet  for  each  man,  and  six  hundred  cubic  feet  for  each  ani- 
mal, per  minute,  measured  at  the  foot  of  the  downcast,  and  the  same  to  be  increased  at 
the  discretion  of  the  inspector,  according  to  the  character  and  extent  of  the  workings, 
or  to  the  amount  of  powder  used  in  blasting;. and  said  volume  of  air  shall  be  forced  ' 
and  circnlatfid  to  the  face  of  every  working  place  throughout  the  mine,  so  that  such 
mine  shall  be  free  from  standing  powder  smoke  and  gases  of  every  kind.  All  doors 
set  on  main  entries  for  the  purpose  of  conduct:ng  the  ventilation,  shall  be  so  con- 
structed and  hung  as  to  close  of  themselves  when  opened,  and  shall  be  made  suffi- 
ciently tight  to  effectually  obstruct  the  air  currents.  In  all  the  larger  mines  a  boy  or 
trapper  shall  be  kept  in  attendance  upon  such  doors,  to  see  that  they  are  kept  securely 
closed,  and  the  air  currents  properl}'  controlled.  Whenever  the  inspector  shall  find 
men  working  without  sufficient  air,  or  under  any  unsafe  conditions,  he  shall  first  give 
the  of>erator  a  reasonable  notice  to  rectify  the  same,  and  upon  his  refusal  so  to  do,  may  , 
himself  order  them  out  until  said  portions  of  said  mine  shall  be  put  in  proper  condi- 
tion. All  mines  in  which  meu  are  employed  shall  be  examined  every  morning  by  a 
duly  authiirized  agent  of  the  proprietor,  to  determine  whether  there  are  any  dangerous 
accumulations  of  gas,  or  lack  of  proper  ventilation  or  obst'uctions  to  roadways,  or  any 
other  dangerous  conditions,  and  no  person  shall  be  allowed  to  enter  the  mine  until  such 
examiner  shall  have  reported  all  the  conditions  safe  for  beginning  work.  Such  exam- 
iner shall  make  a  daily  record  of  the  condition  of  the  mine  in  a  book  kept  for  that  pur- 
pose, which  shall  be  open  at  all  time?  to  the  examination  of  the  inspector.  The  currents 
of  air  in  mines  shall  be  so  split  as  to  give  a  separate  current  to  at  least  every  one  hun- 
dred men  at  work,  and  inspectors  shall  have  discretion  to  order  a  separate  current  for  , 
a  smaller  number  of  men  it  special  conditions  render  it  necessary.  Incase  the  galleries, 
roadways  or  entries  of  any  mine  are  so  dry  as  to  become  filled  with  dust,  the  operators 
of  such  mines  shall  be  required  to  have  such  roadways  regularly  and  thoroughly 
sprinkled;  and  it  shall  be  the  duty  of  the  inspector  to  see  that  in  all  mines  every  prac- 
ticable precaution  shall  be  taken  a;{ain3t  accidents  from  the  careless  handling  of  pow- 
der within  the  mine,  and  in  no  case  shall  more  powder  be  stored  in  the  mine,  at  any 
one  time,  than  in  the  discretion  of  the  inspector  is  necessary  for  each  day's  use.  It 
shall  be  unlawful  for  ooal  miners,  in  any  mine,  to  charge  a  blasting  hole  with  loose 
powder,  or  otherwise  than  with  a  properly  constructed  cartridge;  and  in  dry  and  dusty 
mines,  it  shall  be  unlawful  to  load  cartridges  iu  the  mines  except  with  a  powder  can 
constructe<l  for  the  purpose. 

It  shall  be  unlawful  for  the  owner,  agent  or  operator  of  any  mine  to  permit  miners 
to  work  in  said  mine  with  tools  prohibited  by  law. 

It  shall  be  unlawful  for  any  operator  or  agent  of  a  coal  mine  to  employ  persons 
underground  whose  duties  may  involve  contact  with  inflammable  gases,  or  the  hand- 
ling of  explosives,  who  have  not  had  experience  in  such  duties,  unless  all  such  em- 
ployes are  placed  under  the  immediate  charge  and  instruction  of  such  a  number  of 
competent  men  as  to  secure  the  safety  of  other  persons  employed  in  the  same  mine. 
The  ventilation  required  by  this  section  may  be  produced  by  any  suitable  appliances, 
but  in  case  a  furnace  shall  be  used  for  ventilating  purposes,  it  shall  be  built  in  such  a 
manner  as  to  prevent  the  communication  of  fire  to  any  part  of  the  works,  by  lining  up, 
from  said  furnace:  Provided,  it  shall  not  be  lawful  to  use  a  furnace  for  ventilating  | 
purposes,  or  for  any  other  purpose,  that  shall  emit  smoke  into  any  compartment  con- 
structed in,  or  adjoining  any  hoisting  shaft  or  slope  where  the  hoisting  shaft  or  slope  is 
the  only  means  provided  for  the  ingress  or  egress  of  persons  employed  in  said  coal 
mines.  It  shall  bo  unlawful  where  there  is  but  one  means  of  ingress  and  egress  pro- 
vided at  a  ooal  shaft  or  slope,  to  construct  and  use  a  ventilating  furnace  that  shall  emit 
smoke  into  a  shaft,  as  an  upcast,  where  the  shaft  or  slope  used  as  a  means  of  ingress 
and  egress  by  perso:i8  employed  in  said  coal  mines  is  the  only  means  provided  for  fur- 
nishing air  to  persons  employed  therein.  [As  amended  by  act  approved  June  4, 1889. 
In  force  July  1,  1889.    L.  1889,  p.  205;  Legal  News  Ed.,  p.  130. 

5.  BoBB  HOLES.]  §  5.  The  owner,  agent  or  operator  shall  provide  that  bore 
holes  shall  be  kept  twenty  feet  in  advance  of  the  face  of  each  and  every  working  place,  ami 
if  necessary,  on  both  sidi^s,  when  driving  towards  an  abandoned  mine  or  part  of  a  mine 
suspected  to  contain  inflammable  gases,  or  to  be  inundated  with  water. 
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6.  HoiSTWATS — WHO  MA.Y  BE  £UPLOYBD — siflNALS.l  §  6.  Tho  owiicr,  agent  or 
operator  of  every  coal  mine  operated  by  shaft  shall  provide  safe  means  of  hoistijig  and 
lowering  persons  in  a  cage  covered  with  boiler  iron,  so   aa  to  keep  safe,  so  far  as 

Eossible,  persons  descending  into  and  ascending  out  of  such  shaft,  and  such  cage  shall 
e  furnisheU  with  guides  to  conduct  it  or  slides  through  such  shaft,  with  a  suiHcient 
brake  on  every  drum  to  prevent  accident  in  case  of  the  givinjr  out  or  breakin>r  of  tho 
machinery ;  and  such  cage  shall  be  furnished  with  safely  catches  intended  and  pro- 
vided as  far  as  possible,  to  prevent  the  consequences  of  cable-breaking  or  the  loosen- 
ing or  disconnecting  of  mnchinery.  No  person  under  the  age  of  fourteen  years,  nor 
females  of  any  age  shall  be  permitted  to  enter  any  mine  to  work  thi^rein  ;  and  before 
any  boy  shall  be  permitted  to  work  in  any  mine  he  shall  be  required  to  produce  an 
affidavit  from  his  parent  or  guardian  sworn  and  subscribed  to  before  a  justice  of  the 
peace  or  notary  public  that  said  boy  is  fourteen  years  of  age.  Such  affidavits  of  all 
the  boys  employed  in  any  mine  shall  be  produced  upon  the  denkind  of  the  inspect;o;-. 
The  owner,  agent  or  operator  of  every  coal  mine  operated  by  shaft  and  by  steam 
power  shall  place  competent  persons  at  tho  top  and  bottom  of  such  shaft  for  the  purpos*) 
of  attending  to  the  siirnais  while  men  are  being  lowered  into  or  hoisted  out  of  the 
mine  ;  they  shall  be  at  their  posts  of  duty  at  least  thirty  minutes  before  tho  hoisting  of 
coal  is  commenced  in  the  morning,  and  remain  at  least  thirty  minutes  after  the  hoist- 
ing of  coal  has  ceasad  at  night.  It  shall  also  be  their  duty  to  see  that  the  men  do  not 
carry  any  tools,  timber  or  material  with  them  ou  the  cage,  and  that  only  the  proper 
number  of  men  are  allowed  upon  the  cage  at  one  time.  A  sufficient  light  shall  be 
furnished  at  the  top  and  bottom  of  the  shaft  to  insure  as  far  as  possible  the  safety  of 
persons  getting  on  or  off  the  cage.  The  following  code  of  signals  between  the  top 
man,  bottom  man  and  engineer  are  prescribed  for  use  at  all  mines  operated  by  shait 
and  by  steam  power. 

FBOU  THE   BOTTOM  TO  TUK  TOP. 

One  bell  shall  signify  to  hoist  coal  or  empty  cage,  and  also  to  stop  cither  when  in 
mo'.ion. 

Tw5  beils  shall  signify  to  lower  cage. 

Three  bolls  shall  signify  that  men  are  coming  up.  When  return  signal  is  received 
from  the  engineer  mr^  will  get  on  the  cage  and  ring  one  i>ell  to  start. 

Four  bells  bhall  signify  to  hoist  slowly,  implying  danger. 

FROM  TUK  TOP  TO  THE  BOTTOM. 

One  bell  shall  signify  all  ready,  get  on  the  cage. 

Two  bells  shall  signify  send  away  empty  cage. 

Provided,  that  the  manager  o.'  any  mine  may  add  to  this  code  of  signa'.s  in  his  discre- 
tion for  the  purpose  of  promoting  their  efficiency,  or  the  safety  of  the  men,  but  any 
code  which  may  be  established  shall  be  conspicuously  posted  at  the  top  and  bottom  of 
the  shaft  and  in  the  engine  room.  Any  person  neglecting  or  refusing  to  perform  the 
duties  required  to  be  performed  by  sections  three,  four,  five,  six,  seven  and  eight 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  punished  by  fine  in  tho 
discretion  of  the  court  trying  the  same,  subject,  however,  to  the  limitations  as 
provided  by  section  ten  of  this  act.  [As  amended  by  act  apnroved  June  16,  1887.  In 
force  July  1,  1887.     L.  1887,  p.  333  ;  Legal  News  Ed.,  p.  170. 

7.  OpBBATIXG    HOISTWAY — COMPETENT   ENGINEER CAGE  FURNISHED  TO  ASCEND.] 

§  7.  No  owner,  agent  or  operator  of  any  coal  mine  operated  by  shaft  or  slope  shall 
place  in  charge  of  any  engine  whereby  men  are  lowered  into  or  hoisted  from  the  mine, 
any  other  than  competent,  experienced  and  sober  engineers  and  firemen,  and  they  shall 
not  be  less  than  eighteen  years  of  age.  No  person  shall  ride  upon  a  loaded  cage  or  car 
used  for  hoisting  purposes  in  any  shaft  or  slope,  and  in  no  case  shall  more  than  twelve 
persons  ride  on  any  cage  or  car  at  one  time,  nor  shall  any  coal  be  hoisted  out  of  any 
coal  mine  while  persons  are  descending  into  such  mine.  The  number  of  persons  per- 
mitted to  ascend  out  of  or  descend  into  any  coal  mine  at  one  time  shall  be  determined 
by  the  inspector';  and  they  shall  not  be  lowered  or  hoisted  more  rapidly  than  six  hun- 
dred feet  per  minute.  Whenever  a  cage  load  of  persons  shall  come  to  the  bottom  to 
be  hoisted  out,  who  have  finished  their  day's  work  or  otherwise  been  prevcbtcd  from 
working,  an  empty  cage  shall  be  given  them  to  ascend,  except  in  mines  having  slopes 
or  provided  with  stairways  in  escapement  shafts.  [As  amen(led  by  act  approved  June 
16,  1887.    In  force  July  1,  1887.     L,  1887,  p.  ZU ;  Legal  News  Ed.,  p.  177. 

H.      HOILBRS    EXAMINED — FENCING    SHAFT — SAFETY     VAI.VK — SIGNALS — PLACES     OF 

RKFUGE.]     g  8.     All  boilers  used  in  generating  steam,  in  and    about  coal  mines,  shall 
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be  kept  in  good  order,  and  the  agent,  owner  or  operator,  as  aforesaid  shall  have  said 
boilers  examined  and  inspected  by  a  competent  boilermaker  or  other  qualified  person, 
as  often  as  once  every  six  months,  and  oftener  if  the  inspector  shall  deem  it  necessary, 
and  theresultof  every  such  examination  shall  be  certified  in  writing  to  the  mine  inspector. 

The  top  of  each  and  every  shaft,  and  the  entrance  to  each  and  every  intermediate 
working  vein  shall  be  SRCurely  fenced  by  gates,  properly  protecting  such  shaft  and  the 
entrance  thereto;' and  the  entrance  to  every  abandoned  slope,  air  or  other  shaft  shall 
be  securely  fenced  off;  and  every  steam  boiler  shall  be  provided  with  a  proper  steam 
guage,  water  guagn  and  safety  valve. 

All  underground,  self-acting  or  engine  planes  with  single  tracks,  on  which  coal  cars 
are  drawn  and  persons  travel,  shall  be  provided  with  some  prop  -r  means  of  signaling 
between  the  stopping  places  and  the  ends  of  said  planes,  and  sufficient  places  of  refuge 
at  the  sides  of  such  planes  shall  be  provided  at  intervals  of  not  more  than  ten  yards, 
and  all  other  single  planes  or  gangways  twenty  yards,  and  they  shall  be  not  less  than 
six  feet  wide  and  six  feet  in  depth,  and  shall  be  whitewashed  or  otherwise  distinguished 
from  the  surrounding  walls. 

The  bottom  of  every  shaft  shall  be  supplied  with  a  traveling  way  to  enable  men  to 
puss  from  one  side  of  the  shaft  to  the  other  without  passing  under  or  over  the  cages. 
All  sumps  shall  be  securely  planked  over  so  as  to  prevent  accidents  to  men.  [As 
amended  by  act  approved  June  4,  1889.  In  force  July  1,  1889.  L.  1889,  p.  207; 
Legal  News  El.,  p.  131. 

O.  Accidents — duty  op  inspbctoe — penaltt.]  §  9:  Whenever  loss  of  life,  or 
serious  personal  injury,  shall  occur  by  reason  of  any  explosion,  or  of  any  accident 
whatsoever,  ia  or  about  any  coal  mine,  it  shall  be  the  duty  of  the  person  having  charge 
of  such'ooal  mine,  to  report  the  facts  thereof,  without  delay,  to  the  mine  inspector  of 
the  district  in  which  said  coal  mine  is  situated;  and  if  any  person  is  killed  thereby,  to 
notify  the  coroner  of  the  county  also,  or,  in  his  absence  or  inability  to  act,  any  justice 
of  tlie  peace  of  suid  county;  and  the  said  inspector  shall,  if  he  deem  it  necessary  from 
the  facts  reported,  immediately  go  to  the  scene  of  said  accident,  and  make  such  sug- 
gestions, and  render  such  assistance  as  be  may  deem  necessary  for  the  safety  of  the 
men.  And  the  inspector  shall  investigate  and  ascertain  the  cause  of  such  explosion  or 
accident,  and  make  a  report  thereof,  which  he  shall  preserve  with  the  other  records  of 
his  office:  And  to  enable  him  to  make  such  investigations  he  shall  have  the  power  to 
compel  the  attendance  of  witnesses,  and  administer  oaths  or  affirmations  to  them,  and 
the  cost  of  such  investigations  shall  be  paid  by  the  county  in  which  such  accident  has 
occurred,  in  the  same  manner  as  costs  of  coroners'  inquests  are  now  paid.  And  the 
failure  of  the  person  in  charge  of  the  coal  mine  in  which  any  such  accident  may  have 
occurred,  to  give  notice  to  the  inspector  or  coroner,  as  provided  for  in  this  section, 
shall  subject  such  person  to  a  fine  of  not  less  than  twenty-five  dollars  ($25),  nor  more 
than  one  hundred  dollars,  ($100),  to  be  recovered  in  the  name  of  the  People  of  the 
State  of  Illinois,  before  any  justice  of  the  peace  of  such  county,  and  such  fine,  when 
collected,  shall  be  paid  into  the  county  treasury  for  the  use  of  the  county  in  which  any 
such  accident  mny  have  occurred.  [As  amended  by  act  approved  June  18,  1883.  In 
force  Julv  1, 1883.     L.  1883,  p.  118:  legal  News  Ed.,  p.  93. 

10«  ^IKES,  PENALTIES,  ETC.]  §  10.  In  all  cases  in  which  punishment  is  provided 
by  fine  under  this  act  lor  a  breach  of  any  of  its  provisions,  the  fine  for  a  first  offense 
shall  not  be  less  than  fifty  dollars  and  not  more  than  two  hundred  dollars,  and  for  the 
(second  offense  not  less  than  one  hundred  dollars  or  more  than  five  hundred  dollars,  in  the 
discretion  of  the  court,  except  as  specially  provided  for  in  section  nine  of  this  act 

11.  IxsrKunox  uisrnicrs — api-ointjibnt  op  inspectoks — qcalifications — 
OATii — sai.aky.]  §  11.  This  State  shall  be  divided  into  five  inspection  districts,  as 
follows,  viz:  The  first  district  shall  be  composed  of  the  counties  oc  Boone,  McHenry, 
Lake,  DeKalb,  Kane,  DuPage,  Cook,  LaSalle,  Kendall,  Grundy,  Will,  Livingston, 
Kankakee,  and  Iroquois.  Second  district,  the  counties  of  .f  o  Daviess,  Stephenson,  Win- 
nebago, Carroll,  Ogle,  Whiteside,  Lae,  liock  Island,  Ilenry,  Bureau,  Mercer,  Stark, 
Putnam,  Marshall,  Henderson,  Warren,  Kiiox,  Hancock,  MuD.inough,  Schuyler, 
Adams  and  Brown.  The  third  district,  the  counties  of  Fulton,  Peoria,  Woodford, 
Tazewell,  McLean,  Ford,  Mason,  Cass,  Menard,  Logan,  DeWitt,  Piatt,  Champaign 
and  Verm^lio  I.  The  fourth  district,  the  counties  of  Pike,  Scott,  Morgan,  Sangamon, 
Calhoun,  Green,  Jersey,  Madison,  Bond,  Macoupin,  Montgomery,  Christian,  Fayette, 
Macim,  Moultrie,  Shelby,  Effiingham,  Douglas,  Coles,  Cumberland,  Jasper,  Edgar, 
Clark,  Crawford,  Clay,  liicbland,  and  Lawrence.  Ihfr  fifth  district,  the  counties  of 
tit.  Clair,  Clinton,  Washington,  Marion,  Jefferson,  Wayne,   Edwards,  Wabash,  Hamil- 
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ton,  White,  Monroe,  Randolph,  Perry,  .Tftckson,  Franklin,  Williamson,  Saline,  Gallatin, 
Union,  Johnson,  Pope,  H:irdin,  Alexander,  Pnlas'-i  and  Massic.  The  povorn'ir  shall, 
upon  the  recommendation  of  a  board  of  exHHiinors,  selected  for  thtt  purpose,  com- 
posed cf  two  practical  coal  miners,  two  coal  operators,  and  one  mining  engineer,  to  be 
appointed  by  the  bureau  of  labor  statistics  of  this  State,  all  of  whom  shall  be  sworn 
to  a  faithful  discharge  of  their  duties,  appoint  five  properly  qualified  persons  to  fill  the 
offices  of  inspectors  of  coal  mines  of  this  State,  (being  one  inspector  for  each  district 
provided  for  in  this  act),  whose  commissions  shall  be  for  the  term  of  two  years,  but 
they  shall  at  all  times  be  subject  to  removal  from  office  for  neglect  of  duty,  or  mal- 
feasance in  the  discharge  of  duty,  as  hereinafter  provided  for;  and  the  inspectors  so 
appointed,  shall  have  attained  the  age  of  thirty  years,  be  citizens  of  ths  State,  and 
have  a  knowledge  of  mining  engineering  sufficient  to  conduct  the  development  of  coal 
mines,  and  a  practical  knowledge  of  the  methods  of  conducting  mining  for  coal  in  the 
presence  of  explosive  gases,  and  of  the  proper  ventilation  of  coal  mines.  They  shall 
have  had  a  practical  mining  ej^perience  often  years,  and  shall  not  be  interested  as 
owner,  operator,  stock-holUcr,  superintendent  or  mining  engineer  of  any  coal  mine 
during  their  term  of  office,  and  shall  be  of  good  moral  character  and  temperate  habits, 
and  shall  not  be  guilty  of  any  act  tending  to  the  injury  of  miners  or  operators  of  mines 
during  their  term  of  offic".  They  shall  be  provided  by  the  State  with  the  most  ap- 
proved modern  instruments  for  carrying  out  the  intention  of  this  act.  The  inspect- 
ors, before  assuming  the  duties  of  their  several  offices,  shall  take  an  oath  of  office,  as 
provided  for  by  the  constitution,  and  shall  be  required  to  enter  into  a  bond  to  the 
State  in  the  sum  of  five  thousand  dollars  ($5,000),  with  sureties  to  be  approved  by  tho 
governor,  conditioned  upon  the  faithful  perforraahce  of  their  duties  in  every  particu- 
lar, as  required  by  this  act;  said  bond  with  tho  approval  of  the  governor  indorsed 
thereon  together  with  the  oath  of  office,  shall  be  deposited  with  the  secretary  of  State. 
The  salaries  of  the  inspectors,  provided  for  by  this  act,  shall  be  eighteen  hundred  dol- 
lars ($1,800)  per  annum,  eich,  and  the  auditor  of  public  accounts  is  hereby  authorized 
to  draw  his  warrant  on  the  treasury  in  their  favor,  quarterly,  for  the  amount  specified 
in  this  section  for  the  salary  of  each  inspector.  Frovided,  that  the  county  board  of 
any  county  may  appoint  an  assistant  inspector  for  siioh  county,  who  shall  act  under 
the  direction  of  the  district  inspector  in  the  performance  of  his  duties,  and  shall  re- 
ceive not  less  than  three  dollars  ($3),  nor  more  than  five  dollirs  ($5)  per  day  for  tho 
time  actually  employed,  to  be  paid  out  of  the  county  treasury;  and  he  may  be  removed 
bv  such  county  board  at  any  time.  [As  amended  bv  act  approved  Juno  30, 1885.  In 
force  July  1,  1885.     L.  18S5,  Legal  News  Ed.  p.  170. 

l!8,      InSPECIORS — duties — REPORTS — STATISTI   S — ArPOIXTlIICNT     OF     BOARD       OF 

EXAMINERS.]  §  12.  The  inspectors  provided  for  by  this  act  shall  devote  their  whole 
time  and  attention  to  the  duties  of  their  office,  and  make  personal  examitiation  of 
every  mine  within  their  respective  districts,  and  shall  see  that  every  necessary  precau- 
tion is  taken  to  insure  the  health  and  safety  of  the  workmen  employed  in  such  mines, 
and  that  the  provisions  and  requirements  of  the  mining  laws  of  this  State  are  faith- 
fuliy  observed  and  obeyed  and  the  penalties  of  the  same  enforced.  They  shall  also 
make  annual  reports  to  the  bureau  of  labor  statistics  of  their  acts  during  the  year  in 
the  discharge  of  their  duties,  with  their  recommendations  as  to  legislation  necessary  on 
the  subject  of  mining,  and  shall  collect  and  tabulate  upon  blanks  furnished  by  said 
bureau  all  desired  statistics  of  the  mines  and  miners  within  their  districts,  to  accompany 
said  annual  report;  they  shall  also  furnish  such  information  as  they  may  have  obtained 
on  this  subject,  when  called  for,  to  the  State  geologist.  Upon  a  petition  signed  by 
not  less  than  three  reputable  coal  operators,  or  ten  coal  miners,  setting  forth  that  any 
inspector  of  coal  mines  neglects  his  duties,  or  that  he  is  incompetent,  or  that  he  is 
guilty  of  malfeasance  in  office,  or  guilty  of  any  act  tending  to  the  injury  of  miners  or 
operators  of  mines,  it  may  be  lawful  for  the  bureau  of  labor  statistics' of  this  State  to 
is^ue  a  citation  to  the  said  inspector  to  appear,  at  no  less  than  fifteen  days'  notice  on  a 
day  fixed,  before  them,  when  the  said  bureau  shall  proceed  to  inquire  into  and  in- 
vestigate the  allegations  of  the  petitioners;  and  if  the  said  bureau  find  that  the  said 
inspector  is  neglectful  of  his  duty,  or  that  he  is,  by  reason  of  causes  that  existed  before 
his  appointment,  or  that  have  arisen  since  his  appointment,  incompetent  to  perform 
the  duties  of  said  office,  or  that  he  is  guilty  of  malfeasance  in  office,  or  guilty  of  any 
act  tending  to  the  injury  of  miners  or  operators  of  mines,  the  stid  bureau  shall  declare 
the  office  of  inspector  of  the  said  district  vacant,  and  a  properly  qualified  person  shall  be 
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appointed  to  fill  the  office  in  compliance  with  the  provisions  of  this  act;  and  the  ccet 
of  said  investigation  by  the  said  liureau  shall  be  borne  by  the  removed  inspector;  but 
if  the  allegations  of  the  petition'jrs  are  not  sustained  by  the  final  decision  of  the  said 
bureau,  the  cosU  shall  be  paid  by  the  petitioners.  The  board  of  examiners  provided 
for  in  section  eleven  of  this  act,  shall  be  appointed  by  the  bureau  of  labor  statistics, 
and  shall  hold  their  offices  for  two  years.  They  shall  meet  annually  at  the  State 
capital  on  the  second  Monday  in  September,  and  special  meeting  may  be  called  at 
any  time  by  the  bureau  of  labor  statistics  when  the  office  of  coal  mine  inspector  be- 
comes, from  any  cause,  vacant.  They  shall  receive  as  compensation  the  sura  of  three 
dollars  ($3)  per  day,  each,  for  time  actually  employed  in  the  duties  of  their  office, 
and  actual  traveling  expenses,  to  be  verified  by  affidavit;  Provided,  that  in  no  case 
shall  the  per  diem  received  by  any  member  of  said  board  exceed  the  sum  of 
thirty  dollars  (130)  per  annum.  The  auditor  of  public  accounts  is  hereby  authorized 
to  draw  his  warrant  in  favor  of  each  member  of  the  board  of  examiners,  at  the 
close  of  their  annual  session,  for  the  full  amount  due  them  for  attending  annual  and 
special  sessions,  and  expen-es,  upon  vouchers  sworn  to  by  them  and  approved  by  the 
secretary  of  the  bureau  of  labor-statistics  and  the  governor. 

And,  provided,  furt/ier,  that  when  two  or  more  coal  mines  are  so  located  as  to 
allow  the  said  mines  to  be  connected  by  permanent  entries  between,  and  the  land  or 
mining  rights  lying  between  such  mines  is  owned  by  any  person  or  persons  with 
whom  the  owner  or  owners  of  said  mine  or  mines  are  unable  to  agree  for  the  purchase 
of  the  right  of  way  for  the  connecting  entry  or  entries  between  such  mines,  and  the 
right  to  maintain  and  use  such  entry  as  a  connecting  entry,  such  owner  or  owners  of  aiiv 
such  coal  mine  or  mines,  or  either  of  them,  may  acquire  such  right  or  title  in  the  nian- 
iior  that  may  be  now  or  hereafter  provided  for  by  any  law  of  eminent  dom»ii>. 

13.  InSPKCTIOH  op  mines REFUSAL  OV  OWHEU  TO   PERMIT,  ETC.]      §   13.      It  sbali 

be  lawful  for  the  inspector,  provided  for  in  this  act,  to  enter,  examine  and  ijispect  any 
and  all  coal  mines  and  machinery  belonging  thereto,  at  all  reasonable  times,  by  day  or 
by  night,  but  so  as  not  to  obstruct  or  hinder  the  necessary  workings  of  such  coal  mine, 
and  the  owner,  agent  or  operator  of  every  such  coal  mine  is  hereby  required  to  furnish 
all  necessary  facilities  for  entering  such  examination  and  inspection,  and  if  the  said 
ownei",  ai^ent  or  o|)erator  aforesaid  shall  refuse  to  permit  such  inspection  or  to  furnish 
the  necessary  facilities  for  such  entry,  examination  and  inspection,  the  inspector  shall 
file  his  affidavit  setting  forth  such  refusal,  with  the  judge  of  the  circuit  court  in  said 
count}'  in  which  said  mine  is  situated,  either  in  term  time  or  vacation,  or,  in  the  absence 
of  said  judge,  with  the  Master  in  Chancery  in  said  county  in  which  said  mine  is  situated, 
and  oLtain  an  order  on  such  owner,  agttut  or  operator  so  refusing  as  aforesaid,  com- 
manding him  to  permit  and  furnish  such  necessary  l'aciliti(!s  for  the  inspection  of  such 
coal  mine,  or  to  be  adjudged  to  stand  in  contempt  of  court  and  punished  accordingly, 
and  if  the  said  inspector  shall,  after  examination  of  any  coal  mine  and  the  works  and 
machinery  pertaining  thereto,  find  the  same  to  be  worked  contrary  to  the  provisions  of 
this  act,  or  unsafe  for  the  workmen  therein  employed,  said  inspector  shall,  through  the 
States  attorney  of  his  county,  or  any  attorney,  in  case  of  his  refusal  to  act,  acting  in  the 
name  and  on  behalf  of  the  State,  proceed  a'^ainst  the  owner,  agent  or  operator  of  such 
coal  mine  by  iMJunctioii  without  bond,  after  giving  at  least  two  days  notice  to  such 
owner,  agent  or  operator;  and  said  owner,  agent  or  operator  shall  have  the  right  to  appear 
before  the  Judge  or  Master  to  whom  the  application  is  made,  who  shall  hear  the  same 
on  affidavits  and  such  other  testimony  as  may  be  offered  in  support  as  well  as  in  opposi- 
tion thereto,  and  if  sufficient  cause,  appear  the  court,  or  judge  in  vacation,  by  order 
shall  prohibit  the  further  working  of  any  such  coal  mine  in  which  persons  may  bo 
unsafely  employed  contrary  to  the  provisions  of  this  act,  until  the  same  shall  have  been 
made  safe  and  the  requirements  of  this  act  shall  have  been  complied  with,  and  the 
court  shall  award  such  costs  in  the  matter  of  the  said  injunction  as  may  be  just;  but 
any  such  proceedings  so  commenced  shall  be  without  prejudice  to  any  other  rem>.dy 
permitted  by  law  for  enforcing  the  provisions  of  this  act. 

14.  I.VJURIE9 — RKMEDIE3  IN  FAVOR  OP  WIDOW,  ETC.]  §  14.  For  any  njury  to 
oerson  or  property  occasioned  by  any  willful  violations  of  this  act  or  willful  failure  to  com- 
ply withany  of  its  provisions,  aright  of  action  shall  accrue  to  the  party  injured  for  any  di- 
rectdamages  sustained  thereby;  and  in  case  of  loss  of  life  by  reason  of  such  willful  viola- 
tion  or  willful  failure,  as  aforesaid,  a  right  of  action  shall  accrue  to  tho  widow  of  the  person 
BO  killed,  his  lineal  heirs  or  adopted  children,  or  to  any  other  person  or  persons,  who 
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■were  before  such  loss  of  life  dependent  for  support  on  the  person  or  persons  so  killed, 
lor  a  like  recovery  of  daina<Tes  for  the  injuries  sustained  l)y  reason  of  such  loss  of  life 
or  lives;  not  to  exceed  the  sum  of  fivn  thousand  dollars.  [As  amended  by  act  approved 
June  1«,  1887.     In  force  July  1, 1887.     L.  1887,  p.  235;  Legal  News  EJ.,  p.  178. 

15.  Conduct  op  miners — injury  to  machinery,  disobkdience,  etc.]  §  15. 
Any  miner,  workmen  or  other  person  who  shall  knowingly  injure  any  water-gaujfe, 
barometer,  air-course  or  bratice,  or  shall  obstruct,  throw  open  any  air-ways,  or  carry 
any  lighted  lamps  or  matches  into  places  that  are  worked  by  the  light  of  safety  lamps, 
or  shall  handle  or  disturb  any  psrt  of  the  machinery  of  the  hoisting  engine,  or  opon  a 
door  in  the  mine  and  not  have  the  same  closed  again,  whereby  danger  is  produced  either 
to  the  mine  or  those  at  work  therein;  or  who  shall  enter  into  any  part  of  the  mine, 
against  caution;  or  who  shall  disobey  any  order  given  in  pursuance  of  this  act;  or  who 
shall  do  any  willful  act  whereby  the  lives  and  health  of  persons  working  in  the  mine, 
or  the  security  of  the  mine  or  mines,  or  the  mjichinery  thereof,  is  endangered,  shall  be 
deemed  gnilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  punished  by  fine  or  im- 
prisonm  -nt,  Ht  the  discretion  of  the  court. 

IC.  Timber  for  rnops,  etc.]  §  16.  The  owner,  Rjent  or  operator  of  every  coal 
mine  sliall  keep  a  supply  of  timber  constantly  on  hand  of  sufficient  length  and  dimen- 
sions to  be  used  as  props  and  cap- pieces,  and  shnll  deliver  the  same  as  required,  with 
the  miners'  empty  car,  so  that  the  workmen  may  at  all  times  be  able  to  properly  secure 
said  Workings  for  their  own  safety.  [As  amended  liy  act  approved  June  1(5,  1887.  In 
force  July  1, 1887.    L.  1887,  p.  235;  Legal  News  E  J.,  p.  178. 

17.  Rkpeau]  §  17.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  and  the  same  are  hereby  repealed. 

18.  BuILDINGSTOBESIDEDANDCOVERED  WITH  FIRE  PROOF  M\TERIAL8.]   §18.    That 

r.ll  mines  hoisting  coal  by  steam  power  from  shaft  or  slope,  having  no  other  means  of 
ingress  or  egress  than  that  afforded  to  persons  employed  therein,  than  by  said  shaft 
or  slope,  shall  within  ninety  days  after  July  the  first,  A.  D.  1883,  have  all  engine  and 
boiler  houses  roofed  and  sided  with  fire  proof  materials,  and  they  shall  be  situated 
not  less  than  fifty  feet  from  the  mouth  of  the  said  shaft  or  slopo;  that  the  hoisting  der- 
ricks erected  over  said  hoisting  shaft  or  near  said  slope,  if  inclosed  and  all  the  coal 
chutes,  buildings  and  constructions,  within  a  radius  of  fifty  feet  of  the  mouth  of  the 
said  hoisting  shaft  or  slope,  shall  be  covered  and  sided  with  fire  proof  materials,  and 
the  person  in  charge,  the  owners  or  operators  thereof,  shall  provide  a  steam  pump  and 
have  the  same  conveniently  sitqated,  and  a  sufficient  supply  of  water  and  hose,  always 
ready  for  use  in  any  part  of  the  buildings,  chutes  or  constructions,  within  a  radius  of 
fifty  feet  of  said  coal  hoisting  shaft  or  slope;  and  if  the  person  in  charge  of  any  such 
coal  shaft  or  slope  shall  refuse  or  neglect  to  comply  with  the  provisions  of  this  act,  then 
the  inspector  of  coal  mines,  for  the  county  in  which  the  said  shafts  or  slope  are  situated, 
shall  proceed,  through  the  State's  attorney  of  his  county,  or  any  attorney,  in  case  of 
his  refusal  to  act,  acting  in  the  name  and  on  behalf  of  the  State,  against  the  owner, 
agent  or  operator  of  said  shaft  or  slope,  by  information  without  bond,  after  giving  at 
least  two  days'  notice  to  such  owner,  agent  or  operator;  and  the  said  owner,  agont  or 
optrator,  shall  have  the  right  to  Appear  before  the  judge  or  master  to  whom  the  appli- 
cation is  made,  who  shall  hear  the  same  on  affidavits,  and  such  other  testimony  as  may 
be  offered,  in  support  as  well  rs  in  opposition  thereto;  and  if  it  be  found  that  the 
owner,  agent  or  operator  of  said  shaft  or  slope,  has  refused  or  neglected  to  comply 
with  the  provisions  of  this  act,  the  court,  or  judge  in  vacation,  by  order,  shall  prohibit 
the  further  working  of  any  such  coal  sh'ift  or  slope  until  the  owner,  agent  or  operator 
shall  have  complied  with  "the  terms  of  this  act.  [Added  by  act  approved  June  21, 1883. 
In  force  July  1,  1883.     L.  1883,  p.  114;  Legal  News  Ed.,  p.  98. 

19.  Copper  needles — blasts — penalty.]  §  19.  Thatall  miners  and  employees 
engaged  in  mining  coal,  shall  use  copper  needles,  in  preparing  blasts  in  coal,  and' not 
U'ss  Hmn  five  ^5)  inches  of  copper  on  tiie  end  of  all  iron  bars  used  for  tamping  blasts  of 
powder  in  coal,  and  the  use  of  iron  needles,  and  iron  tamping  bars,  not  tipped  with  five 
inclie.f  of  copper,  is  hereby  declared  to  be  unlawful.  Any  failure  on  the  part  of  a 
coal  miner,  or  an  employee  in  any  coal  mine,  to  conform  to  the  terms  and  requirements 
ol  this  act,  shall  subject  such  miner  or  employee  to  a  fine  of  not  less  than  five  dollars, 
nor  more  than  twenty-five  dollars  with  costs  of  prosecution  for  each  offense,  to  be 
recovered  by  civil  suit  before  any  justice  of  the  peace,  said  fines,  when  collected,  to 
be  pHtd  into  the  treasury  of  the  county  whore  the  offense  was  committed,  to  the  credit 
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of  the  fund  provided  for  the  payment  of  the  county  inspector  of  mines.  [Added  by 
act  approved  June  21,  1883.  In  force  July  1, 1883.  L.  1883,  p.  114;  Legal  Ne\v8  Ed", 
p.  98. 

WEIGHING  COAL  AT  MINES. 

AN  ACT  to  provide  for  the  \rcishii-K  of  ponl  nt  the  mines,  and  to  repenl  a  certain  act  therein  named.   fApproTed 
June  17.  ISii.    lu  force  July  I.  lb»7.    L  18S7,  p.  ■£ii;  Log.il  News  EJ.,  p.  178,J  ^ 

20.  Scales.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  UlinoU,  represented 
in  the  General  Assembly.  That  the  owner,  agent  or  operator  of  every  coal  mine  in  this 
State  at  which  the  miners  are  paid  by  weight,  shall  provide  at  such  mines  suitable  irnd 
accurate  scales  .of  standard  manufacture  for  the  weighing  of  all  coal  which  shall  be 
hoisted  or  delivered  from  such  mines. 

21.  Coal — weight — record  to  be  kept  subject  to  inspection.]  §  2.  All 
coal  so  delivered  from  such  min«s  shall  be  carefuKy  weighed  upon  the  scales  as  above 
provided,  and  a  correct  record  shall  be  kept  of  the  weight  of  each  miner's  car,  which 
record  shall  be  kept  open  at  §11  reasonable  hours  for  the  inspection  of  all  miners  or 
others  pecuniarily  interested  in  the  product  of  such  mine.  The  person  designated  and 
authorized  to  weigh  the  coal  and  keep  such  record  shall,  before  entering  upon  his 
duties,  make  and  subscribe  to  an  oath  before  some  magistrate  or  other  officer 
authorized  to  administer  oaths,  that  he  will  accurately  weigh  and  carefully  keep  a  true 
record  of  all  coal  delivered  from  such  mine,  and  such  oath  shall  be  kept  conspicuously 
posted  at  the  place  of  weighing. 

22.  Check  weighman — qualifications— duties  op — oath.]  §  3.  It  shall 
be  lawful  for  the  miners  employed  in  any  coal  mine  in  this  State  to  furnish  a  check 
weighman  at  their  own  expense,  whose  duty  it  shall  be  to  balance  the  scales  and  sec 
that  the  coal  is  properly  weighed,  and  that  a  correct  account  of  the  same  is  kept,  and 
for  this  purpose  he  shall  have  access  at  all  times  to  the  beam  box  of  said  scales  and  be 
afforded  facilities  for  the  discharge  of  his  duties  while  the  weighing  is  being  per- 
formed. The  agent  employed  by  the  miners  as  aforesaid  to  act  as  check  weighman 
shall  before  entering  upon  his  duties  makt;  and  subscribe  to  an  oath  before  some  officer 
duly  authorized  to  administer  oaths,  that  he  will  lailhluHy  discharge  the  duties  of 
check  weighman;  such  oath  shall  bo  kept  conspicuously  posted  at  the  place  of  weijfli- 
ing.  [As  amended  by  act  approved  June  IG,  1891.  In  force  July  1,  1891.  L.  1891, 
p.  170;  Legal  News  Ed.,  p.  117. 

23.  Fraudulent  weighing — penalty.]  §  4.  Any  person,  company  or  firm 
having  or  using  any  scale  or  scales  for  the  purpose  of  weighing  the  output  of  coal  at 
mines,  80  arranged  or  constructed  that  fraudulent  weighing  may  be  done  thereby,  or 
who  shall  knowingly  resort  to  or  employ  any  means  whatsoever,  by  reason  of  which 
such  coal  is  not  correctly  weighed  or  reported  in  accordance  with  the  provisions  of 
this  act  ;  or  any  weighman  or  checkweighman  who  shall  fraudulently  weigh  or  recortl 
the  weights  of  such  coal,  or  connive  at  or  consent  to  such  fraudulent  weighing  and 
recording,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  upoTi  conviction,  for 
each  such  oflFense,  be  punished  by  a  fine  of  not  less  than  two  hundred  dollars  ($'^C0) 
nor  more  than  five  hundred  dollars  ($500),  or  by  imprisonment  in  the  county  jail  for  a 
period  not  to  exceed  sixty  (CO)  days,  or  by  both  such  fine  and  imprisonment ;  proceed- 
ings to  be  instituted  in  any  court  of  competent  jurisdiction. 

24.  Penalty  FOR  NOT  COMI'I.TING  with  Acr.]  §5.  Any  person,  owner  or  agent, 
operating  a  coal  mine  in  this  State  who  shall  fail  to  comply  with  the  provisions  of 
this  act,  or  who  shall  obstruct  or  hinder  the  carrying  out  of  its  requirements,  shall  hn 
fined  for  the  first  offense  not  less  than  fifty  dollars  ($50)  nor  more  than  two  hundred 
dollars  ($'200)  :  for  the  second  olfeijse  not  less  than  two  hundred  ($200)  nor  more  than 
five  hundred  dollars  ($500),  ai^d  for  a  third  offense  not  less  than  five  hundred  ($500), 
or  be  imprisoned  in  the  county  jail  not  less  than  six  months  nor  more  than  one  year: 
Provided-,  that  the  provisions-  of  this  act  shall  apply  onlj-  to  coal  mines  whose  product 
is  shipped  by  rail  or  water. 

23.  Repeal.]  §  6.  That  an  act  entitled  "  An  act  to  provide  for  the  weighing  of 
coal  at  the  mines,  approved  June  14,  1883,  in  force  July  1,  1883,  as  amended  and  ap- 
proved June  29,  1885,  and  in  force  July  1,  1SS3,  be  and  the  same  is  hereby  repealed. 
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AM  ACT  to  provide  foi  the  welghiiiR  in  gross  of  coal  hoisted  at  mines.    (Approved  June  10,  l!$9L    In  force.  July  L 

1891.    L.  IbM,  p.  170;  Legal  Kews  Ed.,  p.  117.] 

26.  Screenings  to  br  credited.]  §  1.  Be  it  enacted  by  t/ie  People  of  the 
State  of  Illinois,  representect  in  the  Oeneral  Assembly,  That  it  shall  be  unlawrul  for 
any  owner,  agent  or  operator  of  any  ooaX  mine,  whose  mines  [miners]  are  paid  upon  the 
basis  of  the  quantity  of  coal  which  each  shall  mine  and  deliver  to  saici  employer,  to  take 
any  portion  of  the  same  by  any  process  of  screening,  or  by  any  other  device,  without  fully 
accounting  for  and  crediting  the  same  to  the  miner  from  whose  output  such  portion 
is  screened  or  taken. 

27.  Coal — how  weighed.]  §  2.  That  all  coal  shall  be  weighed  in  the  pit  cars 
before  being  dumped  into  screens  or  chutes,  two  thousand  pounds  to  the  ton.  A  cor- 
rect record  shall  be  kept  of  the  weight  of  each  miner's  car,  which  record  shall  be  kept 
open  at  all  reasonable  times  for  the  inspection  of  all  miners  or  others  pecuniarily  inter- 
ested in  the  product  of  such  mine.  The  person  authorized  to  weigh  the  coal  and  keep 
such  record  shall,  before  entering  upon  his  duties,  make  and  subscribe  to  an  oath  be- 
fore some  magistrate  or  other  officer  authorized  to  administer  oaths  that  he  will  accu- 
rately weigh  and  carefully  keep  a  true  record  of  coal  delivered  from  mines.  This  oath 
sJiall  be  kept  conspicuously  posted  at  the  place  of  weighing. 

28.  Violating  act — penalty.]  §  .3.  Any  person,  owner  or  agent  operating  a  coal 
mine  in  this  State,  who  shall  fail  to  comply  with  the  provisions  of  this  act,  shall  be 
finfd  for  the  first  offense  not  less  than  tweuty-five  dollars  (8-J5)  nor  more  than  fifty  dollars 
(%50),  for  the  second  offense  not  less  than  one  hundred  dollars  ($100)  nor  more  than 
($:2O0)  two  hundred  dollars,  and  for  the  third  offense  be  imprisoned  in  the  county  jail 
not  less  than  six  months  nor  more  than  one  year. 

MINE  MANAGERS. 

AN  ACT  to  provide  Tor  the  eTnmlnatlon  of  mine  managera  and  to  regnlate  their  emplovmcnt    fApproved  June  IS, 
189L    In  force  July  1, 189t    L.  ItSDl.  p.  168;  Legal  Mews  Ed.,  p.  1I8.J 

29.  Mine  manager  to  hate  certificate.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  in  order  to  secure 
greater  efficiency. in  the  management  of  coal  mines,  and  a  higher  standard  of  qualifi- 
cations in  those  who  have  immediate  responsibility  for  the  health  and  safety  of  persons 
employed  in  coal  mines,  it  shall  be  unlawful,  except  as  hereinafter  provided,  after  the 
first  day  of  January,  1892,  for  any  person  to  assume,  or  attempt  to  discharge  the  duties 
of  mine  manager,  at  any  coal  mine  equipped  for  shipping  coal  by  rail  or  water,  or  any 
mine  whose  output  may  be  twenty-five  or  more  tons  per  day,  unless  he  shall  hold  sucti 
a  certificate  as  to  his  qualification  for  that  position  as  may  be  required  by  this  act  from 
the  State  board  of  mine  examiners:  Provided,  that  the  term  mine'  manager  is  here 
intended  to  mean  any  person  who  is  charged  with  the  general  direction  of  the  under- 
ground work,  or  of  both  the  underground  and  top  work,  of  any  coal  mine,  and  who  is 
commonly  known  and  designated  as  mine  boss  or  foreman  or  pit  boss. 

30.  Certificates — examination.]  §  2.  The  certificates  provided  for  in  the 
first  section  of  this  act  may  be  either  certificates  of  competency  or  certificates  of  serv- 
ice, and  any  person  may  acquire  snch  certificate  by  appearing  before  the  State  board 
of  examiners  appointed  by  the  commissioners  of  labor  for  the  examination  and  inspec- 
tion of  mines,  and  submitting  to  such  an  examination  as  to  his  competency  or  length  of 
service  as  mn}'  be  prescribed  by  this  act  and  the  said  examiners. 

81.  Meeting  op  board  op  examiners — rules.]  §  3.  Meetings  of  said  boards 
shall  be  held  at  such  times  and  places  and  shall  be  conducted  under  such  rules,  con- 
ditions and  regulations  as  the  members  of  said  boards  may  deem  most  efficient  for 
carr3ring  into  effect  the  spirit  and  intent  of  this  act.  Said  board  shall,  after  each  of  its 
several  meetings,  make  report  of  its  action  and  of  its  teriri  of  service  to  the  State 
commissioners  of  labor,  and  the  sum  of  three  dollars  a  day  and  traveling  expenses  for 
each  day  devoted  to  the  service  required  by  this  act,  which  shall  not  exceed  eighty  days 
in  all  during  any  one  year,  shall  be  paid  to  each  of  the  members  of  said  board  upon 
vouchers  sworn  to  by  them,  and  approved  by  the  Governor;  and  the  Auditor  of  Public 
Accounts  is  hereby  authorized  to  draw  his  warrant  on  the  Treasurer,  payable  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  in  favor  of  the  said  members  of 
the  board  of  examiners  for  the  amounts  thus  shown  to  be  due  them. 
61 
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32.  Mine  manaobb  —  ckrtipicatb  —  qualifications.]  §  4.  Certificates  of 
qualification  or  competency  shall  be  conferred  upon  any  citizen  of  the  United  States 
who  shall  submit  to  and  sittisfactorily  pass  such  an  examination  as  to  his'  fitness 
for  the  duties  and  responsibilities  of  mine  managers  [manager]  as  said  examiners  shall 
provide;  and  certificates  of  service  shall  be  conferred  upon  any  citizen  of  the  United 
States  who  shall  present  satisfactory  evidence  of  having  had  at  least  four  years 
practical  experience  in  coal  mines,  and  of  having  servud  as  mine  manager  continuously 
and  satisfactorily  and  for  the  same  person  or  firm  for  one  year  next  preceding  the 
passage  of  this  act;  but  the  holder  of  such  certificate  shall  not  be  eligible  to  cmployn;ent 
by  any  other  person  or  firm  until  he  shall  also  have  obtained  a  certificate  of  competency 
upon  examination.  The  certificates  herein  provided  for  shall  be  issued  by  the  State 
board  of  examiners  and  be  registered  in  the  office  of  the  commissioners  of  labor  at  the 
capitol,  where  a  record  of  all  certificates  issued  shall  be  kept.  Such  certificates  shall 
contain  the  full  name,  age  and  place  of  birth  of  the  recipient,  and  also  the  length  and 
nature  of  his  previous  service  in  and  about  coal  mines.  All  applicants  for  the  certifi- 
cates herein  provided  for  shall,  before  being  examined,  pay  to  the  board  the  sum  of  one 
doilar  each,  and  those  who  receive  certificates  shall  pay  an  additional  sum  of  two  dol- 
lars each,  all  of  which  fees  shall  be  accounted  for  and  covered  into  the  State  treasury. 

38.  Owner  forbidpen  to  employ  manager  without  certificate.]  §  5. 
After  .Fanuary  1,  1892,  no  owner,  operator  or  agent  of  any  mine  to  which  this  act 
applies  shall  employ  any  mine  manager  who  does  not  hold  either  the  certificate  of 
competency  or  service  herein  provided  for,  and  if  any  accident  shall  occur  in  any  mine 
in  which  a  mine  manager  shall  be  employed  who  has  no  certificate  of  competency  or 
service-as  required  by  this  act,  by  which  any  miner  shall  be  killed  or  injured,  he  or 
Lis  heirs  shall  have  right  of  action  against  such  operator,  owner  or  agent,  and  shall 
recover  the  full  value  of  the  damages  sustained:  Provided,  that  in  case  no  suitable  or 
satisfactory  certified  mine  manager  can  be  obtained  by  any  operator  at  the  date  herein 
specified,  such  operator  may  place  any  competent  man  in  temporary  charge  of  his 
mine  to  act  as  mine  manager  until  such  time  as  a  suitable  certified  manager  may  be 
found:  Provided,  that  the  time  be  not  more  than  three  months  from  the  date  afore- 
said. The  said  board  of  examiners  shall  be  furnishsd  by  the  Secretary  of  State  with 
the  necessary  blanks,  blank  books  and  stationery.  Any  violation  of  the  provisions  of 
this  act  shall  be  deemed  a  misdemeanor  and  bo  punished  accordingly. 


STATE  INSPECTOR  TO  FURNISH  INFORMATION  TO  STATE  GEOLOGIST. 


an  act  to  require  liupoc'oni  of  mines  to  ftarn  tah 'inrormaUon  to  the  State  Geilo^lst.  and  toprovMe  forpaytns  lh« 
expenses  of  the  same.    (Approred  June  13, 1891.    In  force  July  1, 189L    L.  1391,  p.  1S7;  Le^al  News  Bd.,  p.  119  ] 

34.  Inspkctiow — information — state  gboixhjist.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assernbly,  That  in  addition 
to  the  duties  now  prescribed  by  law,  it  shall  hereafter  be  the  duty  of  the  State  inspect- 
or of  coal  mines  to  procure  for,  and  under  the  direction  of,  the  State  Geologist,  a  true 
record  of  the  various  strata  through  which  coal  shnfts  are  sunk,  or  borings  for  coal,  oil, 
gas  or  artesian  water  are  made  in  their  respective  districts;  also  to  determine  the  altitude 
of  the  top  of  said  shafts  or  bore  holes,  above  some  specified  point  on  the  nearest  rail- 
road, or  other  point  whose  elevation  may. be  readily  ascertained;  and  also  to  determine 
the  dip  of  the  coal  stratum  in  all  mines  which  are  being  operated.  The  additional  du- 
ties herein  prescribed  for  said  inspectors  shall  be  discharged  at  such  times  and  in  such 
manner  as  not  to  interfere  with  their  primary  duties  as  inspectors  of  mines,  and  they 
shall  report  the  results  of  their  observations,  from  time  to  time,  to  the  State  Geologist 

35.  Inspectors — how  paid.]  §  2.  The  actual  and  necessary  traveling  ex- 
penses of  said  inspectors,  in  the  discharge  of  their  public  duties,  shall  be  allowed  and 
paid  from  the  same  fund  and  in  the  same  manner  as  that  in  which  compensation  for 
their  services  is  now  paid,  and  upon  itemized  quarterly  accounts,  verified  by  affidavit, 
and  Approved  by  the  secretary  of  the  Commissioners  of  Labor  Statistics,  and  the 
Governor. 
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1.  Mabint;  dnina,  roads  or  ranronds — eminent  domain 

—public  and  private  ways— horso  and  dummy 
rallroada. 

2.  Trespasa  by  miniDfr— surveyor  appointed. 
S.    I'owen  of  surveyor— penalUes, 

4.    Expenses. 

b.   Peuulty  for  trespass. 


Sectios 

8.  Ck>nveyanee  of  mining  right 

7.  Kft'eet  of  conveyance. 

8.  Kecord  ot  purcnases  of  lead  mineral  to  be  kept 

9.  Book  open  for  Inspection. 

10.  Wlicii  purchaser  has  no  place  of  buslnesji. 

11.  Purchasing  ftom  child  under  twelve  forbidden 
ti.  I'eualtiea. 


AN  ACT  to  revise  the  law  in  relation  to  mines.    [Approved  Uarch  24, 1874.    In  foroe  Jolf  1. 1874.] 
1.       MaKIMQ    DRAIXS,     roads    or    railroads — KUIITKirr     DOMAIN.]       §    1.    J9«    t'( 

enacted  by  t/ie  People  of  the  iState  of  Illinois,  represented  in  the  General  Assembl)/, 
That  whenever  any  mine  or  mining  placo  shall  be  so  situated  that  it  cannot  be  con- 
veniently worked  without  a  road  or  railroad  thereto,  or  ditch  to  drain  the  same  or  t<i 
convey  water  thereto,  and  such  road,  railroad  or  ditch  shall  necessarily  pass  over, 
through  or  under  other  land  owned  or  occupied  by  others,  the  owner  or  operator  of  sny 
such  mine  or  mining  place  may  enter  upon  such  lands,  and  construct  such  road,  railroad 
or  ditch,  upon  complying  with  the  law  in  relation  to  the  exercise  of  the  right  of  eminent 
domain.     [See  "Eminent  Domain,"  ch.  47;  also,  "Drainage,"  ch.  42,  §  57,  p.  429. 

Public  and  privatk  ways — hoksb  and  dummy  itAiLROAo.]  And  the  conimi:'" 
sioners  of  highways  of  any  county  under  township  organization,  and  the  county  boar'.', 
in  counties  not  under  township  organization,  may,  when  the  public  good  requires,  ca'is'i 
to  be  laid  out  and  opened  public  highways,  or  private  roads  or  cartways,  from  any  coal 
mine  to  a  public  highway  or  to  a  railway,  as  the  public  good  may  require,  in  the  satrie 
way  as  now  or  may  hereafter  be  provided  by  law  for  the  laying  out  and  opening  of 
public  highways  or  private  roads  or  cartways,  and  may  permit  the  owner,  lessee  or 
operator  of  any  coal  mine  to  lay  down  and  operate  a  horse  or  dummy  railway  thereon, 
or  upon  any  highway  or  private  road  or  cartway  now  or  hereafter  laid  out  and  opeirod 
for  public  or  public  and  private  use,  but  always  in  such  a  manner  and  way,  and  uyxm 
such  place  thereon,  as  to  not  unnecessarily  interfere  with  ordinary  public  travel.  [S<;e 
"Roads  and  Bridges,"  ch.  121.     2d  L.  1SG7,  p.  39,  §  1,  7. 

!3.  Trkspass — SURVEYOR  APPOINTED.]  §  2.  If  the  owner  of  any  land  adjacent  to 
any  lands  worked  as  lead,  coal,  iron  or  other  mine,  shall  make  complaint,  in  writing, 
verified  by  affidavit,  to  the  iadge  of  any  court  of  record  in  the  county  where  the  land 
is  situated,  that  he  has  reasonable  grounds  to  believe,  and  does  believe,  that  the  owner 
or  operator  of  such  mine  is  trespassing  upon  his  lands  by  mining  thereon,  it  shall  be  the 
duty  of  the  judge  to  appoint  some  county  surveyor  or  other  competent  and  suitable  person 
to  descend  into  such  mine,  and  make  such  examinations  and  surveys  as  may  be  necessary 
to  ascertain  whether  the  same  is  being  worked  upon  the  land  of  the  person  making  the 
complaint.     [L.  1859,  p.  126,  §  1. 

3.  Powers  of  surveyor — penalties.]  §  3.  The  person  so  appointed  shall  have 
the  right,  at  all  reusouable  times,  to  descend  into  such  mine  and  make  such  exaininatio  is 
and  surveys;  and  whoever  shall  willfully  obstruct  or  hinder  such  person  from  entering 
*710]  into-any  such  mine,  or  any  gallery  or  place  therein,  or  from  making  any  such  ex- 
amination or  survey,  shall,  for  each  offense,  be  fined  not  exceeding  $200,  to  be  recovered 
before  any  justice  of  the  peace  of  the  county.  Any  person  accepting  any  such  appoint- 
ment, and  failing  or  refusing  to  make  such  survey  upon  the  request  of  the  petitioner, 
may  be  proceeded  against  as  for  a  contempt  of  court,  or  he  may  be  £ned  not'  exceeding 
$500.     [L.  1859,  p.  126,  §2. 

4.  E.vpenses.]  §  4.  The  expense  of  such  examination  and  survey  shall  be  paid 
by  the  person  making  the  complaint,  but  if  such  person  shall  recover  damages  against 
the  owner  or  operator  of  such  mine  for  working  the  same  upon  his  land,  he  shall  have 
the  right  to  have  such  expenses  added  to  the  damages.     [L.  1859,  p.  126,  §  3. 

5.  Penalty  for  trespass.]  §  5.  Whoever  shall  willfully  trespass  upon  the  land 
of  another  by  mining  thereon,  shall,  in  addition  to  the  damages  now  authorized  by  law, 
be  liable  to  a  penalty  not  to  exceed  $500,  which  may  be  recovered  in  an  action  of  debt 
by  the  owner  thereof,  in  any  court  of  competent  jurisdiction. 
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o.  Conveyance  op  minino  right.J  §  6.  Any  mininfr  rijjlit,  or  the  rijrht  to  dig  i„r 
or  obtain  iron,  lead,  copper,  coal,  or  other  mineral  from  land,  may  he  conveyed  by  ilccil 
ur  lease,  which  may  be  acknowledged  alid  recorded  in  the  same  manner  and  with  like 
effect  as  deeds  and  leases  of  real  estate.     [L.  1861,  p.  140,  §Ji. 

7.  Effect  op  conveyance.]  §  7.  When  the  owner  of  any  land  shall  convey,  by 
deed  or  lease,  any  mining  right  therein,  such  conveyance  siiall  be  cunsidered  as  so  »t;|)- 
aratiug  such  right  from  the  land  that  the  same  shall  be  taxable  separately,  and  any  sale 
of  the  land  for  sny  tax  or  assessment  shall  not  include  or  affect  such  mining  right.  I L. 
ISUl,  p.  146,  §  1. 

8.  Record  op  PUBCnASES  op  lead  mineral  to  he  kept,]  §  8.  Every  person  pur- 
chasing lead  mineral  shall  keep  a  book,  in  which  he  shall  keep  an  account  of  all  lead 
mineral  purchased  by  him,  stating  clearly  the  amount,  from  wliom  and  time  when  pur- 
chased, and  the  place  where  it  was  dug;  and  for  the  purpose  of  ascertaining  such  fai-ls, 
he  sliall  makc!*diligent  inquiry  of  the  person  offering  such  mineral  for  sale,  and  if  satis- 
factory answers  arc  not  given,  it  shall  not  be  lawful  for  him  to  buy  the  same.  [L.  ISUl, 
p.  140,  §  1,  p.  141,  §  4. 

9.  Book  open  foe  inspection.]  §  9.  Such  purchaser  shall  keep  such  book  at  his 
tisual  place  of  business,  open  at  all  reasonable  times  for  the  inspection  of  miners,  owners 
of  mineral  lands,  and  smelters  of  lead  ore.     [L.  1801,  p.  140,  §  1. 

10.  When  purchaser  no  place  of  business.]  §  10.  When  any  such  purchaser 
has  not  a  usual  place  of  business,  he  shall,  within  twenty-four  hours  from  the  time  of 
making  any  such  purchase,  make  return  to  the  nearest  smelter  of  lead  ore  to  the  place 
of  procuring  the  same,  stating  the  amount  thereof,  when,  of  whom  an<l  where  purchased, 
and  from  what  place  the  same  was  dug  or  taken;  and  such  smelter  shall  minute  the  same 
in  his  book,  to  be  kept  pursuant  to  this  act.     [L.  1861,  p.  141,  §  2. 

11.  Purchase  from  child  under  twelve  forbidden.]  §11.  No  person  shall 
be  allowed  to  purchase  lead  mineral  from  any  child  under  twelve  years  of  age.  [L.  1861, 
p.  141,  §3. 

i:<|.  Penalties.]  §  12.  Any  person  who  shall  purchase  lead  mineral  without  keq>- 
ing  the  book  or  maknig  the  entries  or  returns  as- herein  provided, or  shall  refuse  to  allow 
their  inspection  as  herein  provided,  shall  forfeit  for  each  offense  the  sum  of  t>25;  anil 
whoever  violates  any  of  the  other  provisions  of  the  four  preceding  sections,  shall  forfeit 
for  the  first  offense  the  sufn  of  $5  and  costs,  and  for  every  subsequent  offense  $10  and 
costs — one-half  to  the  informer,  and  the  other  half  to  the  school  fund  of  the  school  dis- 
trict where  the  suit  is  brought.  Said  penalties  shall  be  recoverable  by  action  of  dc-l>t 
before  any  justice  of  the  peace  of  the  county  where  the  off'euse  is  committed.  [L.  ISOl, 
p.  141,  §  5. 
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AN  ACT  to  revise  the  law  in  relation  to  mortttiges  or  real  and  personal  property.    [Approved  March  26, 1ST4.    In 

force  July  1, 1874.] 

CHATTEL   MORTGAGES. 

1.    What  NECESSARY  TO  VALIDITY — DEFINITION.]    §1.    Be  it  enacted  b'j  the  Pco' 
pie  of  the  State  of  Il'moia,  represented  in  the  General  Assembly,  That  no  mortgage. 
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8.  Release  oi>  margin  of  record. 

9.  Kele«se  by  deed. 

10.    l'"uilure  to  releiisc — penalty. 
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AL PROl'EKTY    BY  SHtRIFF. 
U.    Sale  by  sberlir. 

MORTGAGE  OF  REAL  ESTATE 
12.    Constructive  mortgagf. 
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trust  deed  oi  other  conveyance  of  personal  property  having  tlie  effect  of  a  mortgage  or 
lieu  upon  sue!  property,  shall  be  valid  as  against  the  rights  and  interests  of  any  tliird 
person,  unless  fK>ssession  thereof  shall  be  delivered  to  and  remain  with  the  grantee,  oi 
the  instrument  shall  provide  for  the  possession  of  the  property  to  remain  with  the 
grantor,  and  the  instrument  is  acknowledged  and  recordcLl  as  hereinafter  directed;  and 
every  such  instrument  shall,  for  the  purposes  of  this  act,  be  deemed  a  chattel  mortijatfe. 
[R.  S.  18-15,  p.  91,  §  1;  p.  92,  §  7. 

2.  AcKNOWLEiKSMENT.]  §  2.  Such  instrument  shall  be  acknowledged  before  a 
justice  of  the  [leace  of  tl»«  town  or  precinct  where  the  mortgagor  resides,  or,  if  there  b<» 
no  acting  justice  of  the  peace  in  the  town  or  precinct  where  the  mortgagor  resides,  then 
such  instrument  may  be  acknowledged  before  the  county  judge  of  the  county  in  which 
the  mortgagor  resides;  or,  if  the  mortgagor  is  not  a  resident  oif  this  sute  at  the  time  of 
making  the  acknowledgment,  then  before  any  officer  authorized  by  law  to  take  acknowl- 
edgment of  deeds.     Tlie  certificate  of  acknowledgment  may  be  in  tb«  following  form: 

This  (nnrne  of  instnimtnt).  wiis  acknowledged  before  me  by  (aame  of  grantor),  (when  the  ackaowledement  b 
made  by  a  resident.  Insert  the  vorda, "  and  entered  bj  me  "),  thil  ...-_>  day  of ...— ..  IS .. 
Witness  my  baud  and  seal. 

(Kame  of  officer.)  {Beau] 

[As  amended  by  act  approved  May  30,  1881.  In  force  July  1, 1881.  L.  1881,  p. 
113  ;   Letral  News  Ed.,  p.  99. 

8.  Acknowledgment  DOCKETED,]  §3.  If  the  acknowledgment  is  by  a  resident 
of  this  state,  the  justice  of  the  peace,  or  county  judge,  shall  enter  in  his  docket  a  mem- 
orandum thereof,  substantially  as  follows: 

"A  B,  (name  of  mortgaKor),  to  C  D  (name  of  mortgagee) :  mortgace  of  <kere  iasett  description  of  tbc  property  as  ii 
the  mortgage).    Acknowledged  this day  of  .„Z.,  18...'  ^^        *  '^  r    r-  » 

[As  amended  by  act  approved  May  30,  1881.  In  force  July  1,  1881.  L.  1881,  p 
113;  Legal  News  Ed.,  p.  99. 

4.  Record — effect  op — affidavit— docket  bntbt.]  §  4.  Such  mortgage, 
trust  deed  or  other'conveyance  of  personal  property,  acknowledged  as  provided  in 
this  act,  shall  be  admitted  to  record  by  the  recorder  of  the  county  in  which  the  mort- 
gagor shall  reside  at  the  time  when  the  instrument  is  executed  and  recorded,  or  in  case 
the  mortgagor  is  not  a  resident  of  this  State,  then  in  the  county  where  the  prop- 
erty is  Bttuated  and  kept,  and  shall  thereupon,  if  bona  fide,  be  good  and 
valid  from  the  time  it  is  filed  for  record  until  the  maturity  of  the  entire  debt  or 
obligation,  or  extension  thereof  made  as  hereinafter  specified:  Provided,  such  timu 
shall  not  exceed  two  years,  from  the  filing  of  the  mortgage,  unless  within  thirty  days 
next  preceding  the  expiration  of  such  two  years,  or  if  the  said  debt  or  obligation  ma- 
tures within  such  two  years,  then  within  thirty  days  next  preceding  the  maturity  of 
said  debt  or  obligation  the  mortgagor  and  mortgagee,  his  or  their  agent  or  attorney  shall 
file  for  record  in  the  office  of  the  recorder  of  deeds  of  the  county  where  thu  original  mort- 
gage is  recorded,  also  with  the  justice  of  the  peace,or  his  successor,npon  whose  docket  the 
same  was  entered,'an  affidavit  setting  forth  particularly  the  interest  which  the  mortgagee 
lias  by  virtue  of  such  mortgage  in  the  property  therein  mentioned,  and  if  such  mortgage 
is  for  the  payment  of  money,  the  amount  remaining  unpaid  thereon,  and  the  time  when 
the  same  will  become  due  by  extension  or  otherwise;  which  affidavit  shall  be  recorded 
l>y  such  recorder  and  be  entered  upon  the  docket  of  said  justice  of  the  peace,  and 
thereupon  the  mortgage  lien  originally  acquired  shall  be  continued  and  extended  for 
ami  during  the  term  of  two  years  from  the  filing  of  such  affidavit,  or  until  the  maturity 
<»f  the  indebtedness  or  extension  thereof  secured  by  said  mortgage:  Provided,  such 
time  shall  not  exceed  two  years  from  the  date  of  filing  such  affidavit.  [As  amended  by 
act  approved  June  17, 1891.  In  force  July  1,  1891.  L.  1891,  p.  171;  Legal  'News 
Ed.,  p.  119. 

5.  Copies — evidence.]  §  5.  A  copy  of  any  such  mortgage  or  other  instrument, 
acknowledged,  filed  and  recorded  as  aforesaid,  including  any  affidavits  annexed  thereto, 
in  pursuance  of  this  chapter,  certified  by  the  proper  recorder,  from  the  records  thereof, 
and  also  any  copies  of  such  affidavits  filed  with  the  justice  of  the  peace  before  whom 
such  mortgage  or  other  instrument  was  acknowledged,  or  his  successor  in  office,  in 
pursuance  of  this  chnpter,  may  he  read  in  evidence  in  like  cases,  and  upon  the  same 
conditions  as  copies  of  deeds  and  conveyances  of  lands  so  certified.  [As  amended  bv 
act  approved  June  16,  1887.  In  force  July  1, 1887.  L.  1887,  p.  241;  Legal  News  Ed", 
p.  179.    See  "Conveyances,"  ch.  30,  §  35,  36.    R.  S.  1845,  p.  92,  §  4;  L.  1869,  p.  359, 

8  1- 

6.  Sale  wiTHOtrr  notice  to  purchaser.]     §  6.     Any  person  having  so  conveyed 

any  personal  property  who  shall,  during  the  existence  of  the  title  or  lien  created  by  such 
instrument,  sell  the  tame  or  any  part  thereof  to  another  person  for  a  valuable  consid- 
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eration,  without  informing  him  of  the  existence  of  such  conveyance,  shall  forfeit  and 
pay  .to  the  purchaser  twice  the  value  of  the  property  so  sold,  which  sum  may  be  recov- 
ered by  such  purchaser,  in  an  action  of  debt,  in  any  court  of  competent  jurisdiction,  or 
before  a  justice  of  the  peace,  if  within  his  jurisdiction.     [R.  S.  1845,  p.  92,  §  6. 

y.  Sale,  etc.,  ■without  consent  of  mortgaoee.]  §  7.  Any  person  having  so  con- 
veyed any  personal  property  wlio  shall,  during  the  existence  of  such  title  or  lien,  sell, 
transfer,  conceal,  take,  drive  or  carry  away,  or  in  any  manner  dispose  of  such  propert'j 
or  any  part  thereof,  or  cause  or  suffer  the  same  to  bo  done  without  the  written  consent 
of  the  holder  of  such  incumbrance,  shall  be  guilty  of  a  misdemeanor^  and  on  convictioi: 
may  be  fined  in  a  sum  not  exceeding  twice  the  value  of  the  property  so  sold  or  dis]x>sed 
of,  or  confined  in  the  county  jail  not  exceeding  one  year,  or  both,  at  the  discretion  of  thp 
court.     [L.  1861,  p.  174,  §  1. 

release  of  mortgages  of  seal  ob  personal  fbofebtt. 

S.  Release  on  margin  of  record.]  §  8.  Every  mortgagee  of  real  or  personal 
property,  his  assignee  of  record  or  other  legal  representative,  having  received  full  satis 
faction  and  payment  of  all  such  sum  or  sums  of  money  as  are  realty  due  to  him  from 
the  mortgagor,  shall,  at  the  request  of  the  mortgagor,  hjs  heirs,  legal  representatives  o' 
assigns,  enter  satisfaction  upon  the  margin  of  the  record  of.  such  mortgage  in  tbo 
recorder's  office,  which  shall  forever  thereafter  discharge  and  release  the  same,  and  shall 
bar  all  actions  or  suits  brought  or  to  be  brought  thereupon.  All  releases  of  mcnigages 
and  deeds  of  trust  which  have  heretofore  been  made  in  accordance  with  the  provisions 
of  this  section  shall  be  held  legal  and  valid  and  have  the  same  force  and  effect  as  if 
made  under  the  provisions  of  this  act.     [R.  S.  1845,  p.  110,  §  37. 

O.  Release  by  deed.]  §  9.  A  mortgage  or  trust  deed  of  real  or  personal  property 
may  be  released  by  an  instrument  in  writing  executed  by  the  mortgagee,  trustee  or  his 
executor,  administrator,  heirs  or  assignee  of  record,  and  such  instrument  may  be  acknowl- 
edged or  proved  in  the  same  manner  as  deeds  for  the  conveyance  of  land 

10.  Failure  to  release — penalty.}  §  10.  If  any  mortgage  or  trustee,  in  a 
deed  in  the  nature  of  a  mortgage,  of  real  or  personal  property,  or  his  executor  or  ad- 
ministrator, heirs  or  assigns,  knowing  the  same  to  be  paid,  shall  not,  within  one  month 
after  the  payment  of  the  debt  secured  by  such  mortgage  or  trust  deed,  and  request  and 
tender  of  his  reasonable  charges,  release  the  same,  he  shall,  for  every  such  offense,  for- 
feit and  pay  to  the  party  aggrieved  the  sum  of  $50,  to  be  recovered  in  an  actionAof 
debt  before  a  justice  of  the  peace.     [R.  S.  1845,  p.  110,  §  38. 

mortgage  sale  op  real  or  personal  property  by  sheriff.  [•713 

11.  Sale  by  sheriff.]  §  11.  It  shall  ho  lawful  for  the  mortgagor  of  real  estate 
or  personal  property  to  insert  in  his  mortgage  a  clause  authorizing  the  sheriff  of  the 
county  in  which  the  property,  or  some  part  thereof,  is  situated,  to  execute  the  power  of 
sale  therein  granted  to  the  mortgagee  or  his  assigns  or  legal  representatives,  in  which 
case  the  sher.ff,  at  the  time  of  such  sale,  of  such  comity  may  advertise  and  sell  the  mort- 
gaged pr  miscs  pursuant  to  such  power,  and  may  execute  all  proper  conveyances  of  the 
property  so  sold,  in  the  name  of  and  as  the  attorney  in  fact  of  the  mortgagor;  and  at  any 
sale  made  as  aforesaid,  the  mortgagee,  his  assigns  or  legal  representatives,  may  fairly 
and  in  good  faith  purchase  the  property,  or  any  part  thereof. 

mortgage  of  real  estate. 

12.  Constructive  mortgage.]  §  12.  Every  deed  conveying  real  estate,  which 
shall  'appear  to  have  been  intended  only  as  a  security  in  the  nature  of  a  mortgage,  though 
it  be  an  absolute  conveyance  in  terms,  shall  be  considered  as  a  mortgage.  [R.  S.  1845, 
p.  105,  §  12.  Hanford  v.  Blessing,  80  111.,  188;  Smith  v.  Cremer  et  al.,  71  III.,  185; 
Low  et  al.  v.  Graff  et  al.,  80  111.,  300;  Heald  v.  Wright  et  al.,  75  111.,  17;  Klock  et  al.  v. 
Walter,  70  III.,  416;  Carpenter  v.  Carpenter,  70  111.,  457;  Chadwick  v.  Clapp,  G9  111.,  119. 

FORECLOSURE   OF   REAL  ESTATE   MORTGAGES. 
fFor  law  restricting  sales  made  under  powen,  see  }  JS.] 

13.  Death  of  grantor  or  owner  of  equity  of  redemption.]  §  13.  In  case 
of  the  death  of  the  grantor  in  any  mortgage  or  trust  deed  in  the  nature  of  s  raorl^^age, 
such  grantor  being  at  the  time  of  his  decease  the  owner  of  the  equity  of  redemption  of 
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the  premises  so  granted,  or  in  case  of  the  death  of  any  person  owning  the  equity  of  re- 
demption of  any  premises  mortgaged  or  conveyed  in  ti-ust  as  a  security  for  money,  no 
sale  shall  be  made  by  virtue  of  any  power  of  sale  contained  in  such  mortgage  or  trust 
deed,  or  given  in  relation  thereto;  but  the  same  mav  be  foreclosed  in  the  same  manner 
as  nior(^ai;es  not  containing  power  of  sale  may  now  be  foreclosed  at  law  or  in  chancery. 

14.  Notice  of  sales  undeb  power — costs.]  §  14.  In  all  sales  of  real  esvate 
under  a  mortgage,  or  trust  deed  in  the  nature  of  a  mortgage,  executed  after  the  taking 
effect  of  this  a^^t,  which  may  be  made  pursuant  to  a  power  of  sale,  at  least  thirty  days' 
previous  notice  of  such  intended  sale  shall  bo  given,  whether  so  specified  in  the  power 
of  sale  or  not.  It  shall  be  suiGcient  to  insert  in  such  notice  the  date  of  the  instrument, 
names  of  the  grantor  and  grantee,  and  of  the  assigns  if  any,  the  amount  of  indebted- 
ness the  instrument  was  given  to  secure,  the  amount  claimed  to  be  due,  a  description  of 
the  premises  to  be  sold,  and  the  time,  place  and  terms  of  the  sale;  and  no  sale  shall  be 
made  except  in  the  county  in  which  the  premised  are  situated.  The  notice  shall  be 
given  by  publication  once  in  each  week,  for  four  successive  weeks,  in  some  newspaper 
or  other  paper  authorized  by  law  to  publish  legal  notices,  published  in  the  county  or  coun- 
ties where  the  premises  are  situated,  or  if  no  paper  is  published  in  such  county,  the 
nearest  newspaper  published  in  this  state;  but  in  no  case  shall  a  notice  be  given  for  a 
shorter  time  than  is  required  by  the  mortgage  or  deed  of  trust.  And  in  no  case  shall 
the  mortgagee,  trustee,  or  person  making  the  sale,  be  entitled  to  charge  as  costs  of 
advertisement  more  than  the  actual  costs  necessarily  expr>nded  in  givin'r  notice  as  herein 
required.  [Bush  et  al.  v.  Sherman,  80  111.,  100;  Hall  v.  Gould  et  al.,'79  III.,  16;  Gun- 
nell  et  al.  v.  Cockerill  et  al.,  79  III.,  79;  Wilson  v.  McDowell,  78  111.,  514;  Cushman  v. 
Stone,  69  III.,  516;  Dempster  et  al.  v.  West,  09  111.,  613;  Harts  et  al.  v.  Brown  et  al., 
77  111.,  226;  Tooke  et  ux  v.  Newman,  75  111.,  215;  Marsh,  Adm'r,  v.  Morton  et  al.,  75 
111.,  021;  Gregory  v.  Clarke  et  al.,  75  111.,  485;  Harper  et  al.  v.  Ely  et  al.,  70  111.,  581; 
Tcrrv  et  al.  v.  Trustees  of  Eureka  College,  70  III.,  236;  Munn  et  al.  v.  Barges  et  al,  70 
III.,  004;  C,  R.  I.  &  P.  R.  R.  Co.  v.  Kennedy,  70  111.,  350;  Wilson  v.  South  Park  Com- 
missioners, 70  111.,  46. 

15.  Recitals.]  §  15.  A  recital  in  a  deed  made  in  pursuance  of  a  power  con- 
tainer! in  a  mortgage  or  deed  of  trust,  that  due  notice  of  the  sale  had  been  given,  shall 
be  prima-  facie  evidence  of  the  giving  of  such  notice. 

10.  DEchEKS  FOR  BALANCE — EXECUTION.]  §  16.  In  all  decrees  hereafter  to  be 
made  in  suits  in  equity  directing  foreclosure  of  mortgages,  a  decree  may  be  rendered 
for  any  balance  of  money  that  may  be  found  due  to  the  complainant  over  and  above 
the  proceeds  of  the  sale  or  sales,  and  execution  may  issue  for  the  collection  of  such 
balance,  the  same  as  when  the  decree  is  solely  for  the  payment  of  money.  And  such 
*714]  decree  may  be  rendered  conditionally,  at  the  time  of  decreeing  the  foreclosure, 
or  it  may  be  rendered  after  the  sale  and  the  ascertainment  of  the  balance  due:  Pro- 
vided, that  such  execution  shall  issue  only  in  coses  where  personal  service  shall  have 
been  had  upon  the  defendant  or  defendants  personally  liable  for  the  mortgage  debtj 
unless  their  appearance  shall  be  entered  in  such  suits.  [See  "Chancery,"  uh.  22,  §  44. 
L.  1865,  p.  36,  §  1.     Hoag  v.  Starr,  69  111.,  309. 

FOBECLOSUBE   OF   UORTOAOE   BT    SCIBE   FACIAS. 

17.  Proceeding.]  §  17.  If  default  be  made  in  the  payment  of  any  sum  of 
money  secured  by  mortgage  on  lands  and  tenements,  duly  executed  and  recorded,  and 
if  the  payment  be  by  installments,  and  the  last  shall  have  become  due,  it  shall  be  law- 
ful for  the  mortgagee,  his  assigns,  or  his  or  their  executors  or  administrators,  to  sue  out 
a  writ  of  scire  facias  from  the  clerk's  office  of  the  circuit  court  of  the  county  in  which 
the  said  mortgaged  premises  may  be  situated,  or  any  part  thereof,  directed  to  the 
sheriff  or  other  proper  officer  of  any  county  or  counties  where  the  defendants,  or  any  of 
them,  may  reside  or  be  found,  requiring  him  to  make  known  to  the  mortgagor,  or,  if  he 
be  dead,  to  his  heirs,  executors  or  admmistrators,  to  show  cause,  if  any  they  have,  why 
judgment  should  not  be  rendered  for  such  sum  of  money  as  may  be  due,  by  virtue  of 
said  mortgage;  and  upon  the  appearance  of  the  party  named  as  a  defendant  in  said 
writ  of  scire  facias  the  court  may  proceed  to  judgment  as  in  other  cases,  but  if  said 
scire  facias  be  returned  nihil,  or  that  the  defendant  is  not  found,  an  alias  scire  faciei 
may  be  issued.  [Declaration  unnecessary.  See  "Practice,"  ch.  110,  §  27.  R.  S.  1845, 
p.  304,  §  23. 

18.  Notice  my  publication  and  mail.]  g  18.  If  a  defendant  is  a  non-resident, 
or  bath  gojjo  out  of  the  state,  or  on  due  inquiry  cannot  be  found,  or  is  concealed  within 
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tho  8t«te,  or  evades  the  service  of  process,  the  plaintiff  or  bis  attorney  may  file  aiBda- 
vit  in  the  same  fonn  as  in  like  cases  in  chancery,  and  notice  may  be  given  as  in  such 
case.     [See  "  Chancery,"  ch.  2'^,  §  12. 

19.  Judgment.]  §  19.  If  tho  defendant  appear  and  plead  or  set  up  any  defense, 
or  make  default  after  having  been  served  with  scire  fwdai  or  notified  as  aforesaid,  the 
court  may  proceed  to  give  judgment,  with  costs,  for  such  sum  as  may  be  due  by  said 
mortgage,  or  appear  to  be  due  by  the  pleadings,  or  after  the  defense,  if  any  be  made. 
[R.  S.  1845,  p.  304,  §  23. 

20.  Set-off,  etc.]  §  20.  The  defendant  may  plead  or  set  off  any  defense,  and 
be  allowed  to  set  off  a  demand  in  his  favor,  in  the  same  manner,  and  the  same  rules  shall 
apply  thereto,  as  if  the  suit  were  in  any  other  form  of  action.  [For  what  defenses 
might  be  made  before  this  section,  see  Henderson  v.  Palmer,  71  111.,  679. 

SI.  Special  execution — lien.}  §  21.  The  mortgaged  premises  may  be  sold  to 
satisfy  any  judgment  the  plaintiff  in  such  action  may  recover,  and  the  court  may  award 
a  special  writ  of  fitri  facias  for  that  purpose,  to  the  county  or  counties  in  which  said 
mortgaged  premises  maybe  situate,  and  on  which  the  like  proceedings  maybe  had  as  in 
other  cases  of  execution  levied  upon  real  estate:  Provided.,  however,  that  the  judgment 
aforesaid  shall  create  no  lien  on  any  other  lands  or  tenements  than  the  mortgaged  prem- 
ises, nor  shall  any  other  real  or  personal  property  of  the  mortgagor  be  liable  to  satisfy 
the  same;  but  nothing  herein  contained  shall  be  so  construed  as  to  affect  any  collateral 
security  given  by  the  mortgagor  for  the  payment  of  the  same  sum  of  money,  or  any  part 
thereof,  secured  by  the  mortgage  deed.     [R.  S.  1845,  p.  304,  §  23. 

[§  22,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 


POWERS  OF  SALE  IN  MORTGAGES  AND  TRUST  DEEDS. 

AN  ACT  in  relation  to  mortgages  and  tnut  derd*.    [Approrpd  May  7. 1879.   In  force  Julj  1,  VSii.   Lawa  1879,  p-  211 ; 

Legal  KvWK  Ed.,  p.  1C2.] 

%ft'  FoRECLOsuKE.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illitwis,  rep- 
resented  in  the  General  Aasembh/,  That  no  real  estate  within  this  State,  shall  be  sold  by 
virtue  of  any  power  of  sale,  contained  in  any  mortgage,  trust  deed  or  other  conveyance  in 
the  nature  of  a  mortgage,  executed  after  the  taking  effect  of  this  act;  but  all  such  mort- 
gages,  trust  deeds  or  other  conveyancps  in  the  nature  of  a  mortgage,  shall  only  be  fore- 
closed, in  the  manner  provided  for  foreclosing  mortgages  containing  no  power  of  sale;  and 
no  real  estate  shall  be  sold  to  satisfy  any  such  mortgage,  trust  deed  or  other  conveyance  in 
the  nature  of  a  mortgage,  except  in  pursuance  of  a  judgment  or  decree  of  a  court  of  com- 
pctout  jurisdiction.     See  §§  13,  14,  15. 

FORECLOSURE  OF  CHATTEL  MORTGAGES  ON  HOUSEHOLD  GOODS,  ETC. 

AX  ACT  to  regalate  tlio  foreclosure  of  chattel  mortpiges  on  hoiuehold  goods,  wearing  apparel  and  mecbaiilo'  tools. 
lApproved  June  5. 1889.    In  furce  July  1. 1»89.    L  1889,  p.  ^08;  Legal  New.4  Kd.,  p.  132  ] 

23.      FoUECl.OSUnB  OF  CHATTEL  MORTGAGES    ON    HOUSEHOLD    GOODS.]      §    1.      J?«   it 

enacted  by  the  People  of  the  State  of. Illinois,  represented  in  the  General  Assembly, 
That  no  chattel  mortgage  on  the  necessiry  household  goods,  wearing  apparel  or  me- 
chanic's tools  of  any  person  or  family  shall  be  foreclosed  except  in  a  court  of  record. 
No  such  household  goods,  wearing  apparel,  or  mechanic's  tools,  covered  by  a  chattel  mort* 
gage,  shall  be  seized  or  taken  out  of  the  possession  of  the  mortgagor  before  foreclos- 
ure, except  by  a  sheriff,  and  then  only  after  the  mortgagee  or  his  agent  shall  present 
an  affidavit  to  a  judge  of  any  court  of  record,  setting  forth  that  the  mortgage  is  due, 
or  that  he  is  in  danger  of  losing  his  security,  giving  the  facts  upon  which  he  relies,  and 
shall  ol>tain  an  order  from  such  judge  directing  such  sheriff  to  seize  such  household 
j^oods,  wearing  apparel  or  mechanic's  tools,  and  hold  them  subject  to  the  order  of 
sourt;  Provided,  that  nothing  herein  shall  apply  to  the  sale  of  furniture  by  regular 
lealers  on  the  so-called  installment  plan.  Provided,  th\s  act  shall  not  apply  to  the 
joreclosure  of  chattel  mortgages  executed  prior  to  the  time  this  act  shall  take  effect. 
Si4«  HusBAsn  OB  wipe  to  join.]  §  2.  No  chattel  mortga:;e  executed  by  a 
iJiarried  man  or  married  woman  on  household  good*  shall  be  valid  unless  joined  in  by 
the  husband  or  wife,  as  the  case  may  be. 
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NAMES. 


Bectioii 

1.  Procoedlngi  In  drctiK  eoait  for  change  of  naniit. 

2.  Form  of  petltiou— affidavit. 


SKCTinic 
3.    Notice  of  appUcatlon. 


AN  ACT  to  reTlse  the  law  !n  relation  to  names.    [Approved  Febrnary  •&,  1874.    In  forec  Jnly  1, 1874.] 

1.  Pkocekding  in  ciKourr  court.]  §1.  JBe  it  enacted  by  the  People  <^  the  Slate 
qf  IllinoU,  rtpreaented  in  the  General  Assembly,  That  if  any  person,  being  a  resident 
of  this  state,  and  having  resided  therein  six  months  next  preceding  the  term  of  court  at 
which  the  relief  herein  provided  for  is  sought  to  be  obtained,  shall  desire  to  change  his 
name,  and  to  assume  another  name  by  which  to  be  afterwards  called  and  known,  such 
person  may  file  a  petition  in  the  circuit  court  of  the  county  wherein  be  shall  reside, 
fraying  for  such  relief;  and  upon  its  appearing  to  the  court  that  the  conditions  herein- 
•;fter  mentioned  have  been  complied  with,  and  there  appearing  no  reason  why  the  prayer 
should  not  be  granted,  the  court,  by  an  order  to  be  entered  on  its  record,  may  direct 
and  provide  that  the  name  of  such  person  shall  be  changed  in  accordance  with  the  prayer 
in  said  petition.  Whenever  any  infant  has  resided  in  the  family  of  any  person  for  the 
space  of  three  years,  and  has  been  recognized  and  known  as  an  adopted  child  in  the 
family  of  such  person,  the  application  herein  provided  for  may  be  made  by  the  person 
having  such  infant  in  his  family.     [L.  1859,  p.  l/i8,  §  1. 

2.  Form  op  petition — affidavit.!  §  2.  Such  petition  shall  set  forth  the  name 
then  held,  and  also  the  name  sought  to  be  assumed,  together  with  the  residence  of  the 
petitioner,  and  the  length  of  time  he  shall  have  resided  in  this  state,  and  shall  also 
state  the  state  or  country  of  his  nativity,  or  supposed  nativity,  and  be  signed  by  the  per- 
son petitioning,  or  in  case  of  miners,  by  the  parent  or  guardian  having  the  legal  custody 
of  said  minor;  and  said  petition  shall  be  verified  by  the  affidavit  of  some  credible  per- 
son.    [L.  1859,  p.  128,  §2. 

8.  Notice  of  application.]  §  .3.  Previous  notice  shall  be  given  of  such  intended 
application,  by  publishing  a  notice  thereof  in  some  newspaper  published  in  the  county 
where  such  person  shall  reside,  or  if  no  newspaper  shall  be  ]>ul>Iished  in  said  county, 
then  in  some  convenient  newspaper  published  in  this  state;  which  notice  shall  be  in- 
serted for  three  consecutive  weeks,  the  first  insertion  to  be  at  least  six  weeks  prior  to 
the  first  day  of  the  term  of  the  court  in  which  the  said  petition  is  to  be  filed,  and  shall 
be  signed  by  the  petitioner,  or  in  case  of  a  minor,  his  parent  or  guardian,  and  shall  set 
forth  the  term  of  the  court  at  which  the  petition  is  to  be  filed,  and  the  name  sought  to 
be  assumed.    [L.  1859,  p.  128,  §  3. 

♦710] 
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NE  EXEAT. 


BEcnos 

1.  When  ivTit  may  Issne. 

■i.  In  favor  of  co-obligois  or  co-dcbton. 

8.  What  courts  may  iwue. 

A.  Master  in  chancery  may  order. 

5.  Bill  or  petition— bond  -  suit  on  bond, 

a.  Vacation,  clerk  directed  to  Issue. 


Section 

7.  How  returnable. 

8.  Form  of  writ— tempomrT  departure  no  broach. 

9.  Surrender  of  defendant  t>y  surely. 
10.    Proceedings  on  rt>turn  of  writ. 

U.    Quashing  or  setting  aside  writ. 


AN  ACT  to  revise  the  law  In  relation  to  ne  exeat.    [Approved  March  12, 1874.    In  force  July  1, 1S74.] 

1.  When  writ  mat  issue.]  %\.  Be  it  enacted  by  the  People  of  the  State  of  Till- 
noin,  reprtsented  in  the  General  Assembly,  That  writs  of  ne  exeat  republica  may  hero- 
after  be  granted,  as  well  in  cases  where  the  debt  or  demand  is  not  actually  due,  but 
exists  fairly  and  bona  fide  in  expectancy  at  the  time  of  making  application,  as  in  oasw 
-where  the  demand  is  due;  and  it  shall  not  be  necessary,  to  authorize  the  granting  uf 
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such  writ  of  ne  exeat,  that  the  applicant  should  show  that  his  debt  or  demand  is  purely  of 
an  equital)le  character,  and  only  cognizable  before  a  court  of  equity.  [K.  S.  1845,  p. 
381,  §  1.     Malcolm  v.  Andrews,  68  111.,  100. 

2.  In  favor  of  co-oblicoks  ob  co-dbbtobs.]  8  2.  In  case  of  joint,  or  joint  ana 
several  obligors  or  debtors,  if  one  or  more  of  them  be  about  to  remove  without  the 
jurisdictional  limits  of  this  state,  taking  their  property  with  them,  leaving  one  or  more 
co-obligors  or  co-debiors  bound  with  them  for  the  payment  of  any  sum  of  money, 
or  for  the  delivery  of  any  article  of  property,  or  for  the  conveyance  of  land  at  -»  cer- 
tain time,  which  time  shall  not  have  arrived  at  the  time  of  sui  h  intended  removal, 
such  co-obligor  or  co-debtor  wlio  remains  shall  be  entitled,  upon  application,  to  a  writ 
of  ne  exeatf  to  compel  the  co-obligor  or  co-debtor  who  is  about  to  remove  to  secure 
the  payment  of  his  part  of  the  sum  to  be  paid,  or  of  the  dcliv-ry  of  the  property, 
or  to  convoy,  or  to  join  in  the  conveyance  of  the  land.  Also,  in  cases  of  security, 
the  writ  of  ne  exeat  may  issue,  on  application  of  a  security,  against  the  principal  or 
co-security,  when  the  obligation  or  debt  shall  not  be  yet  due,  and  the  principal  or 
co-security  is  about  removing  out  of  the  state.     [R.  S.  18-15,  p.  381,  §  2. 

8t.  What  courts  may  issue.]  §  3.  The  superior  court  of  Cook  county,  and  the 
circuit  courts  in  term  time,  and  any  judge  thereof  in  vacation,  shall  have  power  to  grant 
wrifB  of  ne  exeat.    [Sec  "  Courts,'*^  ch.  37,  §  45.     R.  S.  1845,  p.  382,  §  8. 

4>  Mastbb  IK  CHANCEBY  MAY  ORDER.]  §  4.  When  no  judge  authorized  to  issue 
writs  of  ne  exeat  is  present  in  the  county,  or  being  present,  is  unable  or  incapacitated 
to  act,  a  master  in  chancery  in  such  county  may  order  the  issuing  of  such  writs.  [R. 
S.  1845,  p.  99,  §  50. 

6*  Bill  ob  petition — bond — suit  on.]  §  5.  No  writ  of  ne  exeat  shall  be  grant- 
ed but  u]>on  bill  or  petition  tiled,  and  affidavit  to  the  truth  of  the  allegations  therein 
contained.  Upon  the  granting  of  any  such  writ,  the  court,  judge  or  master  shall  in- 
dorse or  cause  to  be  indorsed  upon  the  bill  or  fuititioii,  in  what  penalty  bond  and 
security  shall  be  required  of  defendant.  Said  court,  judge  or  master  shall  also  take  or 
cause  to  be  taken  of  the  complainant,  before  the  writ  shall  issue,  bond  with  good  [*717 
and  sufficient  Surety,  :n  such  sum  as  the  court,  judge  or  master  shall  deem  proper,  con- 
ditioned that  the  said  complainant  will  prosecute  his  bill  or  petition  with  effect,  and 
that  he  will  reimburse  to  the  defendant  such  damages  and  cost,<«  as  ho  shall  wrongfully 
sustain  by  occasion  of  the  said  writ.  If  any  defendant  to  such  writ  of  ne  exeat  shall 
think  himself  aggrieved,  he  may  bring  suit  on  such  bond;  and  if,  on  trial,  it  shall  appear 
that  such  writ  of  ne  exeat  was  prayed  for  without  a  just  cause,  tlic  person  injured  shall 
recover  damages,  to  be  assessed  as  in  other  oases  on  penal  bonds.    [It.  S.  1845,  p.  381,  §  3. 

0.  Vacation,  clerk  directed  to  issue.]  §  6.  When  a  writ  of  ne  exeat  is 
granted  by  a  judge  or  master  in  vacation,  he  shall  direct  the  clerk  of  the  court  to  which 
the  writ  is  to  be  returnable  to  issue  the  same.     [R.  S.  1845,  p.  382,  §  4. 

7.  How  returnable.]  §  7.  All  writs  of  ne  exeat  shall  be  returnable  into  the 
court  out  of  which  they  issue.     [R.  S.  1845,  p.  382,  §  4. 

8.  Form  of  writ — ^temporary  departure  no  breach.]  §  8.  The  writ  of  ne 
exeat  shall  contain  a  summons  for  the  defendant  to  appear  in  the  proper  court,  and  answer 
the  petition  or  bill,  and  upon  the  writ  being  served  upoti  the  said  defendant,  he  shall  give 
bond,  with  surety  in  the  sum  indorsed  on  such  writ,  conditioned  that  he  will  not  depart 
the  state  without  leave  of  the  said  court,  and  that  he  will  render  himself  in  execution  to 
answer  any  judgment  or  decree  which  the  said  court  may  render  against  him;  and  in 
default  of  giving  such  security,  he  may  be  committed  to  jail,  as  in  other  cases,  for  the 
want  of  bail.  No  temporary  departure  from  the  state  shall  be  considered  as  a  breach 
of  the  condition  of  the  said  bond,  if  he  shall  return  bolbre  personal  appearance  shall  be 
necessary  to  answer  or  perform  any  judgment,  order  or  decree  of  said  court.  [R.  S.  1845, 
p.  H82,  §  5. 

9.  Surrender  op  defendant.]  §  9.  The  surety  in  any  bond  for  the  defendant, 
as  aforesaid,  may,  at  any  time  before  the  said  bond  shall  be  forfeited,  surrender  the  said 
defendant,  in  exoneration  of  himself,  in  the  same  manner  that  bail  may  surrender  their 
principal,  and  obtain  the  same  discharge.  [See  "  Bail,"  etc.,  ch.  16,  §  11,  sea.  R.  S. 
1845,  p.  382,  §  6. 

10.  Proceedings  on  return  op  writ.]  §  10.  On  the  return  of  the  writ  of  nt 
exeat,  if  the  same  shall  have  been  duly  served,  the  court  shall  proceed  therein  as  in 
otner  cases  in  chancery,  if  the  time  of  performance  of  the  duty  or  obligation  of  the  de- 
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fondant  has  expired;  if  not,  then  the  proceedinirs  shall  be  stayed  until  it  has  expired.. 
[11.  S.  1845,  p.  382,  §  7. 

11.     QcASHiNO;  OB  8ETTIXO  ASIDE.  WRIT.]     §11.     Nothing  contained  in  the  pro- 
ceding  section  shall  prevent  the  court  from  proceeding;  at  any  time  to  determine  wbetbei 
the  writ  ought  not  to  be  quashed  or  set  aside.     [R.  S.  1845,  p.  382,  §  7. 
•718]  
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NEGOTIABLE  INSTRUMENTS. 


BncnoK 
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AN  ACT  to  revise  the  law  In  relation  tc  promissory  notes,  bonds,  due  bills  and  other  Instruments  In  writing. 
[Approved  March  18, 1874.  In  force  July  1,  IS74.| 

1.  Dauarks  on  forkign  bills  protested.]  1 1.  Jie  it  enacted  by  the  People  of 
the  iState  of  Jllinou,  represented  in  the  General  Assembly,  That  whenever  any  bill  i)f 
exchange,  drawn  or  indorsed  within  this  state,  and  payable  without  the  limits  of  the 
United  States,  is  duly  protested  for  non-acceptance  or  non-payment,  the  drawer  or 
indorser  thereof,  due  notice  being  given  of  such  non-acceptance  or  non-payment,  shall 
pay  said  bill,  with  legal  interest  from  the  time  such  bill  ought  to  have  been  paid,  until 
paid,  and  ten  per  cent,  damages  in  addition,  together  with  the  costs  and  charges  of  pro- 
test. [R.  S.  1845,  p.  384,  §  1.  Montelius  et  al  v.  Charles,  76  111.,  303;  North  v.  Camp- 
bell et  al.,  72  III.,  380. 

2.  Damages  on  domestic  bills  protested.]  §  8.  If  any  bill  of  exchange  drawn 
upon  "any  person  or  body  politic  or  corporate,  out  of  this  state,  but  within  the  United 
States  or  their  territories,  for  the  payment  of  money,  shall  be  duly  presented  for -Accept- 
ance or  payment  and  protested  for  non-acceptance  or  non-payment,  the  drawer  or 
indorser  thereof,  due  notice  being  given  of  such  non-acceptance  or  non-paymejit,  shall 
pay  said  bill,  with  legal  interest  from  the  time  such  bill  ought  to  have  been  pai<l,  until 
paid,  together  with  costs  and  charges  of  protest,  and  in  case  suit  has  to  be  brought  on 
such  bill  of  exchange,  five  per  cent,  damages  in  addition.     [R.  S.  1845,  p.  384,  §  2. 

3.  Effect  op  notes,  etc.]  §  3.  All  promissory  notes,  bonds,  due  bills  and 
other  instruments  in  writing,  made  or  to  be  made,  by  any  person,  body  politic  or  cor- 
porate, whereby  such  person  promises  or  agrees  to  pay  any  sum  of  money  or  articles  of 
personal  property,  or  any  sum  of  money  in  personal  property,  or  acknowledges  any  sum 
of  money  or  article  of  personal  proparty  to  be  due  to  any  other  person,  shall  be  taken 
to  bo  due  and  payable,  and  the  sum  of  money  or  article  of  personal  property  therein 
mentioned  shnll,  by  virtue  thereof,  be  due  and  payable  as  therein  expressed.  [R.  S. 
1845,  p.  384,  §  3.  Eistcr  et  al.  v.  Boyd,  79  III.,  325;  White  v.  Smith,  77  111.,  351; 
Wickcncartijp  v.  Wickencamp,  77  III.,  92;  Tooke  et  ux  v.  Newman  et  al.,  75  111.,  215; 
First  Nat'l  Bank  of  Contralia  v.  Strang  etal.,  72  III.,  559;  King  v.  Flcminir,  72  III.,  21; 
Mclvin  et  al.  v.  Ho(l:;es,  71 111,422;  Hollida  v.  Hunt,  70  III.,  109;  Blanchard  v.  William- 
son, 70  111.,  647;  Saibel  v.  Vaughan,  69  III.,  257;  Massie  v.  Belford,  68  III.,  290. 

4.  Notes,  etc.,  assignable  by  indobseme.vt.]  §  4.  Any  such  note,  bond,  bill,  or 
other  instrument  in  writing,  made  payable  to  any  person  named  as  payee  therein,  shall 
h-i  assignable,  by  indorsement  thereon,  under  the  hand  of  such  person,  and  of  his 
assignees,  in  the  same  manner  as  bills  of  exchange  are,  so  as  absolutely  to  transfer  and 
vest  the  property  thereoWn  each  and  every  assignee  successively.  [See  "R.  R.  and  W.,'' 
ch.  .  14,  1 142.  R.  S.  1845,  p.  384,  §  4.  Palmer  v.  Gardiner  et  al.,  77  III.,  14:J;  Deinp- 
sier  V.  West,  69  111.,  61.>;  Kingsbury  v.  Wall,  68  III.,  311;  Newell  v.  School  Directors, 
68  III.,  514;  Badgley  v.  Votrain,  68  III.,  25;  Padfield  v.  Padfield,  68  III.,  210. 

5.  Suit  by  assignee.]    go.    Any  assignee  to  whom  such  sum  of  money  or  personal 
property  is,  by  such  indorsement  or  indorsements,  made  payable,  or  in  case  of  the  death 
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of  such  assignee,  his  executor  or  administrator,  may,  in  his  own  name,  institute  [*719 
and  maintain  the  same  kind  of  action  for  the  recovery  thereof,  against  the  person  who 
made  and  executed  any  such  note,  bond,  bill  or  other  instrument  in  writing,  or  against 
his  heirs,  executors  or  administrators,  as  might  have  been  maintained  against  him  by  the 
obligee  or  payee,  in  case  the  same  had  not  been  assigned;  and  in  every  such  action,  in 
which  judgment  shall  be  given  for  the  plaintiff,  he  shall  recover  his  damages  and  costs 
of  suit,  as  in  other  cases.  [R.  S.  1845,  p.  385,  §  6.  White  v.  Smith,  77  111.,  351;  Best 
V.  Nokorais  National  Bank,  76  111.,  609;  Stevenson  v.  O'Neal  et  al.,  71  111.,  314;  Beloh- 
radsky  v.  Kulin,  69  111.,  547;  McFarland  v.  Dey,  69  III.,  419;  Thompson  v.  Shoemaker, 
08  111.,  256. 

0*  Payment  after  notice  of  assignment.]  §  6.  No  maker  of  any  such  note, 
bond,  bill,  or  other  instrument  in  writing,  or  other  person  liable  thereon,  shall  be 
allowed  to  allege  payment  to  the  payee,  made  after  notice  of  assignment,  as  a  defense 
against  the  assignee.     [R.  S.  1845,  p.  385,  §  6. 

"7.  LiABiUTV  OF  ASSIGNOR.]  §  7.  Every  assignor,  or  his  heirs,  executors  or 
administrators,  of  every  such  note,  bond,  bill,  or  other  instrument  in  writing,  shall  be 
liable  to  the  action  of  the  assignee  thereof,  or  his  executors  or  administrators,  if  such 
assignee  shall  have  used  due  diligence,  by  the  institution  and  prosecution  of  a  suit 
against  the  maker  thereof,  or  against  his  heirs,  executors  or  administrators,  for  tlie  recov- 
ery of  the  money  or  property  due  thereon,  or  damages  in  lieu  thereof:  Provided,  that 
if  the  institution  of  such  suit  would  have  been  unavailing,  or  the  maker  had  absconded, 
or  resided  without  or  had  left  the  state,  when  such  instrument  became  due,  such 
assignee,  or  his  executors  or  administrators,  may  recover  against  the  assignor,  or  against 
his  heirs,  executors  or  administrators,  as  if  due  diligence  by  suit  had  been  used.  [R.  S. 
1845,  p.  385,  §  7.  Barber  v.  Bell,  77  111.,  490;  Wickersham  v.  Altom,  77  111.,  620; 
Short  v.  Coffeen,  76  111.,  245;  Aldrich  v.  Goodell,  75  111.,  452;  Niel  v.  Cummings,  75 
111.,  170. 

8.  Notes,  etc.,  payable  to  bearer.]  §  8.  Any  note,  bond,  bill,  or  other  instru- 
inent  in  writing,  made  payable  to  bearer,  may  be  transferred  by  delivery  thereof,  and 
an  action  may  be  maintained  thereon  in  the  name  of  the  holder  thereof.  £very  indorser 
of  any  instrument  mentioned  in  this  section  shall  be  held  as  a  guarantor  of  payment 
unless  otherwise  expressed  in  the  indorsement. 

9.  Failure  of  consideration.]  §  9.  In  any  action  upon  a  note,  bond,  bill,  or 
other  instrument  in  writing,  for  the  payment  of  money  or  property,  or  the  performance 
of  covenants  or  conditions,  if  such  instrument  was  made  or  entered  into  without  a  good 
and  valuable  consideration,  or,  if  the  consideration  upon  which  it  was  made  or  entered 
into  has  wholly  or  in  part  failed,  it  shall  be  lawful  for  the  defendant  to  plead  such  want 
of  consideration,  or  that  the  consideration  has  wholly  or  in  part  failc<l;  and  if  it  shall 
appear  that  such  instrument  was  made  or  entered  into  without  a  good  or  valuable  con- 
sideration, or  that  the  consideration  has  wholly  failed,  the  verdict  shall  be  for  the  defend- 
ant; and  if  it  shall  appear  that  the  consideration  has  failed  in  part,  the  plaintiff  shall 
recover  according  to  the  equity  of  the  case:  Provided,  that  nothing  in  this  section  con- 
tained shall  be  construed  to  alTiict  or  impair  the  right  of  any  bona  _fide  assignee  of  any 
instrument  made  assignable  by  this  act,  when  such  assignment  was  made  before  such 
instrument  became  due.  [  K.  S.  1S45,  p.  3c  6,  §  10.  Sturges  v.  Miller  et  al.,  80  111., 
241;  Shreeves  v.  Allen,  79  111.,  55:j;  Winkolman  v.  Ohoteau  et  al.,  78  111.,  107;  Nowak 
V.  Excelsior  Stone  Co.,  78  111.,  307;  Paton  et  al.  v.  Stewart,  78  111.,  481;  Holmes  v. 
Shaver,  78  lU,,  578;  Cheney  v.  City  National  Bank  of  Chicago,  77  111.,  oii'Z;  Mann  v. 
Smyser  et  al.,  70  III.,  365;  Comstock  et  al.  v.  Haiuiah,  70  111.,  530;  Lest  v.  Nokomis 
National  Bank,  76  111.,  608. 

10.  Fraud.]  g  10.  If  any  fraud  or  circumvention  be  used  in  obtaining  the 
making  or  executing  of  any  of  the  instruments  aforesaid,  such  fraud  or  circumvention 
may  be  pleaded  in  bar  to  any  action  to  be  brought  on  any  such  instrument  so  obtained, 
whether  such  action  be  brought  by  the  party  committing  such  fraud  or  circumvention, 
or  any  assignee  of  such  instrument.  [R.  S.  1845,  p.  380,  §  if.  Champion  v.  Ulmer,  70 
111.,  322;  Culver  v.  Hide  &  Leather  Bk.  of  Chicago,  78  111.,  625;  Neil  v.  Cummings,  75 
111.,  170. 

1 1.  Defense.]  g  11.  If  any  such  note,  bond,  bill,  or  other  instrument  in  writing, 
■ball  be  indorsed  alter  the  same  becomes  due,  and  any  indorsee  shall  institute  an  action 
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thereon  against  the  maker  of  the  same,  the  defendant  beinjr  inaker  shall  be  allowed  to 
set  up  the  same  defense  that  ho  might  have  done  had  the  action  been  instituted  in  the 
name  and  for  the  use  of  the  person  Jo  \#hom  such  instrument  was  originally  made 
payable,  or  any  intermediate  holder.  [R.  S.  1845,  p.  385,  §  8.  Blssell  v.  Ourran,  09 
111.,  20. 

IIS.  Set-opf.1  §  12.  In  any  action  upon  a  note,  bond,  bill,  or  other  instrument 
in  writing,  which  lias  been  assigned  to  or  transferred  by  delivery  to  the  plaintiff  after  it 
•720]  became  due,  a  set-off  to  the  amount  of  the  plaintiff's  debt  may  be  made  of  a  de- 
mand existing  against  any  person  or  persons  who  shall  have  assigned  or  transferre<l 
such  instrument  after  it  became  due,  if  the  demand  be  such  as  might  have  been  set-off 
against  the  assignor,  while  the  note  or  bill  belonged  to  him. 

13.  Payme.vts  iikfork  ASSir.xMEXT.l  §  13.  If  any  such  note,  bond,  bill,  or  othc.T 
instrument  of  writing,  shall  be  assigned  before  the  day  the  money  or  property  thcreiu 
mentioned  becomes  due  and  payable,  and  the  assignee  shall  institute  an  action  thereon, 
the  defendant  may  give  in  evidence  at  the  trial  any  money  or  property  actually  paid  on 
the  said  note,  bond,  bill,  or  other  instrument  in  writing,  before  the  said  note,  bond,  bill, 
or  other  instrument  in  writing  was  assigned  to  the  plamtiff,  on  proving  that  the  plaintiff 
had  suffii;ient  mitice-  of  the  said  payment  before  he  accepted  or  received  such  assign- 
ment.    [R.  S.  1845,  p.  385,  §  9.     Nowak  v.  Excelsior  Stone  Co.,  78  III.,  307. 

14.  Lost  iN'STRmfE>»TS.]  .§  14.  In  any  action  founded  upon  any  note,  bond,  bill, 
or  other  instrument  in  writing,  or  in  which  the  same,  if  produced,  might  be  allowed  as  a 
set-off  in  defjlinse,  if  it  shall  appear  that  such  instrument  was  lost  while  belonging  to  tho 
party  claiminig  the  amount  due  thereon,  to  entitle  him  to  recover  upon  or  set-off  the 
same,  he  may,  in  the  discnftion  of  the  court,  be  required  to  execute  a  bond  to  the  ad- 
verse |>arty  in  a  penalty  at  least  double  the  amount  of  such  note,  bill  or  instrument,  with 
sufficient  security,  to  be  approved  by  the  court  in  which  the  action  is  pending,  condi- 
tioned to  indemnify  the  adverse  party,  his  heirs,  executors  and  administrators,  against 
all  claims  by  any  other  person  on  account  of  such  instrument,  and  against  M  cost  and 
expenses  by  reason  thereof. 

15.  Days  of  grace.]  §  45.  No  promissory  note,  check,  draft,  bill  of  exchange, 
order,  or  other  negotiable  or  commercial  instrument,  payable  at  sight,  or  on  demand, 
or  on  presentment,  shall  be  entitled  to  days  of  g^ace,  but  shall  be  absolutely  payable 
on  presentment.  All  other  bills  of  exchange,  drafts,  or  promissory  notes  shall  be  entitled 
to  the  usual  days  of  grace.     [L.  1861,  p.  119,  §  1. 

IG.  Time.]  §  16.  In  all  computations  of  time,  and  of  interest  and  discounts,  a 
month  shall  be  considered  to  mean  a  calondar  month,  and  a  year  shall  consist  of  twelve 
calendar  months;  and  in  computations  of  interest  or  discounts  for  any  number  of  days 
less  than  a  month,  a  day  shall  be  considered  a  thirtieth  part  of  a  month,  and  interests  or 
discounts  shall  be  coniputed  for  such  fractional  ]>arts  of  a  month  upon  the  ratio  which 
such  number  of  days  shall  bear  to  thirty.     [L.  1861,  p.  119,  §  3;  L.  1865,  p.  128,  §  1. 

17.  Hoi-iPAYS — MATURiiT  OF  NEGOTIABLE  PAPER.]  §  17.  The  following  day«, 
to-wit:  The  first  day  of  January,  commonly  called  New  Yertr's  day;  the  twenty  socoj  d 
day  of  February;  the  thirtieth  day  of  Miiy;  the  fourth  day  of  .July;  the  twenty- lift li 
day  of  December,  commonly  called  Christmas  day;  the  first  Monday  in  September,  to 
be  known  as  labor  day;  the  twelfth  day  of  Februarv,  and  any  day  appointed  or  recom- 
mended by  the  Governor  of  this  State,  or  by  the  President  of  the  United  States,  as  a 
day  of  last  or  thanksgiving,  are  hereby  declared  to  be  legal  holidays,  and 
shall  for  all  purposes  whatsoever,  as  regards  the  presenting  for  paymi>nt 
or  acceptance,  the  maturity  and  protesting,  and  giving  notice  of  the  dishonor 
of  bills  of  exchange,  bank  checks  and  promissory  notes,  or  other  negotiable  or  com- 
mercial paper  or  instruments,  be  treated  and  considered  as  is  the  first  day  of  tho  week, 
commonly  called  Sunday.  When  any  such  holidays  fall  upon  Sunday,  the  Monday 
next  following  shall  be  held  and  considered  such  holiday.  All  notes,  bills,  drafts, 
checks  or  other  evidence  of  indebtedness,  falling  due  or  maturing  on  either  of  said 
days,  shall  be  deemed  as  due  or  maturing  on  the  day  previous,  and  when  two  (2)  or 
more  of  these  days  come  together,  or  immediately  succeeding  each  other,  then  such  in- 
struments, paper  or  indebtedness  shall  be  deemed  as  duo  or  having  matured  on  the 
day  previous  to  the  first  of  such  days.  [As  amended  by  act  approved  June  17, 1891. 
In"  force  July  1,  1891.     L.  1891,  p.  172;  Legal  News  Ed.,  p.  120. 
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AN  ACT  to  provide  fbr  the  appointment.  nnalllleRtion  and  dntles  of  notaries  pnblic.  and  certifying  their  official  acU. 
[Approved  April  o,  187:2.    In  force  July  1,  Ig/X    h.  1871-2,  p.  574.] 

I.  Appointment.]  §  1.  lie  it  enacted  by  the  People  of  the  State  of  Illinois^ 
represented  in  the  Oetieral  Assembly,  Thitt  the  governor  may  ^point,  by  and  wijh  tho 
ndvioe  and  consent  of  the  senate,  and  commission  as  notaries  public  as  many  persons 
resident  in  the  lyounty  in  this  state  for  which  they  are  appointed  as  he  may  deem  neces- 
sary, but  no  person  shall  be  appointed  a  notary  pul>lic  who  is  under  twenty-one  years 
of  age,  is  not  a  citizen  of  the  United  States,  and  has  not  resided  in  this  state  one 
year  preceding  the  appointment.  [As  amended  by  act  approved  April  13,  1875.  In 
force  July  1,  1875.  L.  1875,  p.  88;  Legal  News  Ed.,  p.  97;  R.  S.  1845,  p.  391,  §  1}  L. 
1857,  p.  144,  §  1;  L.  18C7,  p.  134,  §  1. 

ft.  Petition.]  §  2.  No  person  shall  be  appointed  a  notary  public,  except  upon  the 
petition  of  at  least  fifty  legal  voters  of  the  city,  town,  village  or  precinct  in  which  such 
]ierson  resides. 

3.  Term  OF  OFFICE.]  |  3.  Each  notary  public  so  appointed  and  commissioned  shall 
hold  his  office  for  the- term  of  four  j'cars,  unless  sooner  removed  by  the  governor.     fR. 

.  S.  1845,  p.  391,  §  1. 

4.  Bond — oath  op  office.]  8  4.  Before  entering  upon  the  duties  of  his  oflBce  he 
shall  give  a  bond,  payable  to  the  People  of  the  State  of  Illinois,  in  the  sum  of  $1,000, 
with  sureties  to  be  approved  by  the  governor,  conditioned  for  the  faithful  discharge  of 
the  duties  of  his  oflSce,  and  shall  take  and  subscribe  the  oath  of  office  prescribed  by  the 
constitution.  The  oath  and  bond  shall  be  deposited  in  the  office  of  the  secretary  of 
state.     [R.  S.  1846,  p.  39-.>,  §  7. 

5.  Appointment,  kt(!.,  etpered  in  coitntt  clerk's  office.]  §  5.  He  shall  also, 
before  entering  upon  the  duties  of  his  office,  have  a  memorandum  of  his  appointment, 
and  the  time  when  his  office  w.ll  expire,  entered  in  the  office  of  the  county  clerk  of  his 
county  in  a  book  to  be  kept  for  that  purpose  by  said  clerk,  for  which  entry  he  shall  pay 
a  fee  of  twenty-five  cents. 

6.  Certificate  of  maoistract.]  §  C.  The  county  clerk  of  the  county  in  which 
such  memorandum  is  entered,  or  the  secretary  of  state  may  grant  certificates  of  magis- 
tracy of  notaries  public.  The  certificate  of  a  clerk  shall  be  under  his  hand  and  official 
seal,  and  that  of  the  secretary  of  state  under  the  great  seal  of  the  state;  the  fee  for 
such  certificate  shall  be  twenty-fi^e  cents. 

T.  Notarial  seal.]  §  7.  Ea«h  notary  public  shall,  upon  entering  upon  tho 
duties  of  his  office,  provide  himself  with  a  proper  official  seal,  with  which  he  shall 
authenticate  his  official  acts,  upon  which  shall  be  engraved  words  descriptive  of  his 
office,  and  the  name  of  the  place  or  county  in  which  he  resides.  [As  amended  by  act 
approved  May  1,  1873.     In  force  July  1, 1873. 

S.  Curative.]  §  2.  All  notarial  acts  of  notaries  public  in  this  state  which  [^722 
may  have  been  authenticated  by  a  seal,  as  described  in  the  first  section  of  this  act,  [§  7 
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above]  prior  to  the  time  that  this  act  shall  take  effect,  shall  be  held  good  and  valid  as  if 
done  and  performed  under  this  act.     [Act  of  May  1,  1873. 

9.  Deposit  op  records  on  expiration  op  ofpick.]  §  8.  On  the  expiration  of  the 
term  of  oflSce  of  a  notary  public,  he,  or  in  case  of  his  decease,  his  legal  representatives, 
siiall  deposit  the  records  of  his  office  in  the  office  of  the  county  clerk  of  his  county: 
J'rovided,  that  when  he  is  continued  in  office  by  reappointment,  he  may  retain  such 
records  so  long  as  he  shall  remain  in  office. 

10.  Notary's  authority.]  §  9.  A  notary  public  duly  qualified  shall  have  au- 
thority, while  he  resides  in  the  same  county  in  which  he  was- appointed,  to  execute  the 
duties  of  his  office  throughout  the  state.     [L.  18C9,  p.  299,  §  1. 

11.  Protests — notices.]  §  10.  It  shall  be  the  duty  of  each  and  every  notary 
public  in  this  state,  whenever  any  bill  of  exchange,  promissory  note  or  other  written 
instrument,  shall  be  by  him  protested  for  non-acceptance  or  non-payment,  to  give  notice 
in  writing  thereof  to  the  maker,  and  to  each  and  every  indorser  of  any  bill  of  exchange, 
and  to  the  maker  or  makers  of,  and  each  and  every  security  or  indorser  of  any 
promissory  note  or  other  written  instrument,  on  the  same  dav  the  said  protest  is  made, 
or  within  forty-eight  hours  from  the  time  of  such  protest.     [II.  S.  1845,  p.  392,  §  4. 

lis.  Notices  op  protest.]  §  11.  It  shall  be  the  duty  of  each  and  every  notary 
public  personally  to  serve  the  notice  upon  the  person  or  persons  protested  against,  pro- 
vided he  or  they  reside  in  the  town,  precinct,  city  or  village  where  such  protest  was 
made,  or  within  one  mile  thereof;  but  if  such  person  or  persons  reside  more  than  one 
mile  from  such  town,  precinct,  city  or  village,  then  the  said  notice  may  be  forwarded  bv 
mail  or  other  safe  conveyance.  If  the  citv  where  the  protest  is  made  contains  ten  thou- 
sand or  more  inhabitants,  the  notice  may  be  forwarded  by  mail.    [R.  S.  1845,  p.  392,  §  6. 

13.  Record.]  §  12.  Each  notary  public  shall  keep  a  coiTect  record  of  all  such 
notices,  and  of  the  time  and  manner  in  which  the  same  are  served,  the  names  of  all  tlie 
parties  to  whom  the  same  are  directed,  and  the  description  and  amount  of  the  instrument 
protested.     [R.  S.  1845,  p.  392,  §  5. 

14.  Evidence.]  §  13.  Said  record,  or  copy  thereof,  duly  certified,  under  the  hand 
and  seal  of  the  notary  public  or  county  clerk  having  the  custody  of  the  original  record, 
shall  be  competent  evidence  to  prove  the  facts  therein  stated,  but  the  same  may  be  con- 
tradicted by  other  competent  evidence.  [R.  S.  1845,  p.  392,  §  5.  Montelius  et  al.  v. 
Charles,  76  111.,  303. 

15.  Curative.]  §  14.  It  shall  not  be  an  objection  to  the  validity  of  any  act  of  a 
notary  public,  done  before  the  taking  effect  of  this  act,  that  the  certificate  thereof  does 
not  show  the  name  of  the  city,  town  or  county  for  which  the  notary  was  commissioned, 
if  it  shall  appear  from  the  certificate  that  the  act  was  doue  within  this  state.  [L.  1SC9, 
p.  299,  §2. 

[§  15,  repeal,  omitted.     See  "Statutes,"  ch.  131,  §  6. 
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1.  .  Proof  of  publlcatlon. 

2.  PlalntilT.  etc..  may  Ulrert  In  «rhnl  pfltef. 
8.    Number  of  piib'.icaUons. 

4.    Wbeu  ffceJcly  paper  ■ufficlcnt— costs. 


8.  ScwupttpCT  defined. 

0.  ('ciniimtniloii  of  liine. 

?.  Expense.  Iu«»r  paid  ami  tnxod. 

8.  Kx|K;me  of  public  uoiivu  liutr  pfllo. 


AN  act  to  rerlae  the  law  in  relation  to  notices.   [Approved  Ptibmarjr  19,  ISTl.    In  force  Juljr  I.  I8;i. 

1.  Proof  op  publication.]  §  1.  He  U  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Jseembly^  That  when  any  notice  shall  be  required 
by  law,  or  the  order  of  court,  or  by  any  contract,  to  be  ]>ablishcd  in  any  newspaper,  anJ 
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ho  other  mode  of  proving  tho  same  is  provided,  the  certificnte  of  the  publisher,  l>y  him- 
self or  his  authorized  agent,  ^Tith  a  written  or  printed  eo])y  of  such  notice  annexed, 
stating  the  number  of  times  which  the  same  shall  have  been  published,  and  the  dates  ul 
the  first  and  last  papera  containing  the  same,  shall  be  sufficient  evidence  of  the  publi- 
cation therein  set  forth.  [R.  S.  1S45,  p.  47,  §  1.  Harris  v.  Lester  ot  al.,  80  111.,  307; 
Logan  v.  Williams,  70  III.,  175. 

ft»  Plaixtiff,  kic,  may  DiiiECT  IS  WHAT  PAPER.]  §  2.  Whenever  any  notice 
is  required  by  law  to  be  published  by  any  clerk,  sheriff,  master  in  chancery,  or  othor 
officer,  in  a  newspaper,  the  plaintiff  or  complainant,  or  his  attorney  shall  have  the  right 
to  direct  in  what  newspaper  the  notice  shall  bo  published,  and  if  such  officer  shall  make 
publication  contrary  to  such  direction,  shall  not  be  allowed  to  collect  the  costs  thereof. 
This  section  shall  not  apply  to  any  case  where  the  court  directs  in  what  newswaper 
publication  shall  be  made. 

3.  NuMBEB  OF  PunLiCATiONS.]  §  3.  Whenever  notice  is  required  by  law,  or 
order  of  court,  and  the  number  of  publications  is  not  specified,  it  shall  be  intended  that 
the  same  be  published  for  three  successive  weeks.     [R.  S.  1845,  p.  47,  §  4. 

4.  Whex  weeki.a'  NEWSPAPER  SUFFICIENT— COSTS.]  §  4.  When  any  notice  is 
required  by  law  or  order  of  court,  or  any  contract,  and  it  is  not  otherwise  provided,  it 
shall  be  sufficient  to  publish  the  same  in  a  weekly  newspaper,  and  in  no  case  shall  any 
greater  amount  be  chargeable  as  costs  for  the  publication  of  such  notice  than  will  be 
sufficient  to  publish  the  same  in  such  weekly  newspaper. 

5.  Newspaper  defixkd.J  §  5.  When  any  notice  is  required  by  law  or  contract 
to  be  published  in  a  newspaper  ^unless  otherwise  expressly  provided  in  the  contract,)  it 
shall  be  intended  to  be  in  a  secular  newspaper  of  general  circulation,  published  in  the 
city,  tuwii  or  county,  or  some  paper  specially  authorized  by  law  to  publish  legal  notices, 
in  the  city,  town  or  county.  (1)     [Kerr  et  al.  v.  Hitt,  75  111.,  51. 

6.  CoMPtTTATiox  OF  TIME.]  §  6.  In  computing  the  time  for  which  any  notice  is 
to  be  given,  whether  required  by  law,  order  of  court  or  contract,  the  first  day  shall  be 
excluded  and  the  last  included,  unless  tho  last  day  is  -Sunday,  and  then  it  also  shall  be 
excluded.     [Cushman  v.  Stone,  G!)  111.,  51 G. 

7.  Expense,  how  paid  and  taxed.]  §  7.  When  any  notice  relating  to  any  cause, 
matter  or  thing  depending  in  any  court  of  record,  shall  have  been  duly  published,  [*r:iJ4 
it  may  be  paid  for  by  tne  party  at  whose  instance  the  same  was  published,  and  the 
expense,  or  so  much  thereof  as  shall  be  deemed  reasonable,  may  be  taxed  as  costs,  or 
otherwise  allowed  in  the  course  of  the  proceedings  Jo  which  such  notice  shall  relate. 
[R.  S.  1845,  p.  47,  §  2. 

8.  Expense  of  pcbt.ic  notices,  now  paid.]  §  8.  When  any  notice  shall  be 
required  by  law  to  be  published  by  a  public  officer  in  relation  to  public  business,  in  pur- 
suance of  law,  the  reasonable  expense  thereof  shall  be  allowed  and  paid  out  of  the 
state  or  county  treasury,  as  tho  case  may  require.     [R.  S.  1845,  p.  47,  §  3. 

(1)  Note.— The  foUowlns  sections  flram  the  L^ws  of  IStiU,  are  recognized  by  this  section : 

?  5.  Any  notice  or  advcrilseirtent.  required  tiy  law  or  the  order  of  any  Court  to  be  published  in  any  newspaper, 
shall  be  a.«  good  and  Tolld  if  published  In  the  C:ulcago  l^gal  News  as  in  any  newspaper,  and  the  ccrtiflcate  of  tlie 
president  or  secretary,  under  the  seiil  of  said  conipnnv,  of  the  p>iblicution  of  uiiy  notiue  or  advertisement,  shall  be 
suQlclent  evidence  of  the  publication  therein  set  I'ortli. 

i  6.    This  act  shall  be  a  public  act,  and  be  In  force  ttom  a:id  atl-^r  its  passage     [I.egal  News  Ed.,  Laws  186>,  p.  Kl. 

5  •!.  All  laws  of  this  state  and  all  decisions  of  the  Supreme  r'ourt  of  Illinois,  printed  in  the  ChloaRO  Legal  New«, 
shall  be  and  the  same  ate  liercljy  declared  lo  be  jtrimn/ueU  evidence  of  ihe  exi^tenee  and  contents  of  such  laws  and 
decisions.  In  all  iiluccs  and  before 'all  couits  of  law  and  equity  in  this  slate,  [ttiite  £d.  Public  Laws  lliCV,  p.  :t,.l : 
Legal  News  Ed.  Laws  IWg,  p.  93. 

J  3.  Any  change  in  the  form  of  said  Chicago  Legal  News  shall  notsffect  the  lesalitj-ofany  legal  notice.  adrertl"e- 
ment  or  other  thing  publlsheil  in  said  pApjr;  and  said  Oliicago  lA.>gal  Ni-ws  is  licreby  dcviiired  In  be  a  newsiHiper. 
within  Ihe  meaning  and  Intent  of  chapter  three  of  the  revised  statutes  uf  this  state,  [i^tuie  lul.  I'ubltc  Laws  IdtiU,  p. 
'2ii:  I<egal  NeW!>  Ld.  Laws  IXCU,  p.  9:1. 

i  2.  The  publication  of  any  law  of  thi'  state,  or  derision  of  the  Supreme  Court  of  lilinois.  In  the  Chicagc  I^cgai 
N*;ws.  sliull  be  Ijikun  and  conr<i<lere(l  priiiut  /ii*'if  evldeiike  uf  the  cxUleuco  of  such  law  or  decision.  [State  Ed.  Fuulie 
Lau-i  18ti»,  p.  ■£>{ ;  Legal  News  Ed.  Laws  iHiJ,  p.  UL 
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OATHS  AND  AFFIRMATIONS. 


I.    Who  may  administer  ontln  to  wftucnies.  etc. 
It    Wlio  limy  111  oIlk-erK,  clc.— depositions,  etc 
8    Form  ol'oiuh. 


Section 

4.  Atllrmatlon. 

5.  l'«Mjurj. 

6.  Oauui  out  of  aute— evidence. 


AN  ACT  to  revise  the  law  In  relation  to  oaths  and  afilrmatioiia.    fAppioTed  Feb.  25, 1S74.    In  force  July  1, 1874.] 

1.  Who  itAY  ADjriNisTEU  OATUS  TO  ^vIT^•K.s.•^Es,  ETC.]  8  1.  Be  it  enacted  by  t/ie 
People  of  Ihe  State  of  Illinois,  represented  in  the  General  Assembly,  That  all  courts 
now  established,  or  that  may  hereafter  be  established,  and  eaoh  jud^e,  justice,  master 
in  chancery,  and  clerk  thereof,  and  all  justices  of  the  peace,  police  magistrates  and 
notaries  public,  shall  have  power  to  administer  oaths  and  aiBrmations  to  wiinesses  and 
others,  concerning  anything  commenced  or  to  be  commenced,  or  depending  before  them 
respectively.     [R.  S.  1845,  p.  393,  §  3. 

ft.  Who  may  administer  to  officers,  etc. — depositiox."?.]  §  2.  All  courts,  the 
judges,  justices,  masters  in  chancery,  and  the  clerks  thereof,  the  secretary  of  state,  jus- 
tices of  the  peace,  police  magistrates  and  notaries'  public,  shall  have  power  in  their 
respective  districts,  circuits,  counties  or  jurisdictions,  to  administer  all  oaths  of  office  and 
all  other  oaths  authorized  or  required  of  any  officer  or  other  person,  and  to  take  affidavits 
and  depositions  concerning  any  matter  or  thing,  process  or  proceeding  commenced  or  to 
he  commenced,  or  depending  in  any  court  or  before  any  justice  of  the  peace,  or  on  any 
occasion  wherein  any  affidavit  or  deposition  is  authorized  or  required  by  law  to  be  taken. 
[R.  S.  1845,  p.  393,  §  3.    Van  Dusen  v.  The  People,  78  111.,  645. 

8«  Form  of  oatu.1  |  3.  Whenever  any  person  shall  be  required  to  take  an  oath 
before  he  enters  upon  the  discharge  of  any  office,  place  of  business,  or  on  any  other  law- 
ful occasion,  it  aUuU  be  lawful  for  any  porson  empowered  to  administer  the  oath  to 
administer  it  in  the  following  form,  to-\vit:  The  person  swearing  shall,  with  his  hand 
uplifted,  swear  by  the  ever-living  God,  and  shall  not  be  compelled  to  lay  the  hand  on  or 
kiss  the  gospels.     [R.  S.  1845,  p.  393,  §  1. 

4.  Affirmatiox,  etc.]  §  4.  Whenever  any  person  required  to  take  or  subscribe 
ai;  oath,  as  aforesaid,  and  in  all  cases  where  an  oath  is  upon  any  lawful  occasion  to  be 
adiiiiiiistured,  aud  such  person  shall  have  conscientious  scruples  against  taking  an  oath, 
he  shall  be  admitted,  instead  of  taking  an  oath,  to  make  his  solemn  affirmation  or  declar- 
ation in  the  following  form,  to-wit:  Vou  do  solemnly,  sincerely  and  truly  declare  and 
affirm.  Which  solemn  affirmation  or  declaration  shall  be  equally  valid  as  if  such  person 
had  taken  an  oath  in  the  usual  form;  and  every  person  guilty  of  falsely  and  corruptly 
declaring,  as  aforesaid,  shall  incur  and  suffer  the  like  pains  and  penalties  as  are  or  shall 
be  inflicted  on  persons  convicted  of  willful  and  corrupt  perjury.    [R.  S.  1845, p.  393,  §  2. 

5.  Perjury.]  §  5.  All  oaths,  affirmations,  affidavits  and  depositions  administered 
or  taken  as  provided  in  this  act,  shall  subject  any  person  who  shall  so  swear  or  affirm 
willfully  and  falsely,  in  matter  material  to  any  issue*or  point  in  question,  to  the  like 
*72C]  pains  and  penalties  as  are  inflicted  by  law  on  persons  convicted  of  willful  aud 
corrupt  perjury.     [See  "Criminal  (Dode,"  oh.  38,  |  225.     R.  S.  1845,  p.  394,  §  5. 

6.  Oaths  out  of  state — EVinENCE.]  §  (>.  When  any  oath  authorized  or  re- 
quired by  law  to  bo  made  is  made  out  of  the  state,  it  may  be  administered  by  any  offi- 
cer authorized  by  the  laws  of  the  state  in  which  it  is  so  administered,  and  if  such  officer 
have  a  seal,  his  certificate  under  his  official  seal  shall  be  received  as  prima  fa/ne  evi- 
dence without  further  proof  of  his  authority  to  administer  o.tths.     [L.  18C1,  p.  179,  §  1. 
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OFFICERS. 


Srcr-oif 

1.  Siipt'i  vlaun-eotmty  coinm!asloner«. 

2.  AMermeii  orcitiei-trut'ees  ofvillagci. 

S.    Kot  lo  be  interested  In  ronlracd— not  to  act 

ftttnrney  to  procare— bribery. 
4.    PvnMUes. 

FISCAL  YEAR— REPORTS. 

t.   Flacal  year. 


Surrroif 

6  Report*,  irhen  made,  ef«. 

7  Arrcnjiement  tn  ii}iow  proceedlngx  of  each  yew 
8.    AccouDti  to  be  kept 

OFFICERS   TO  PUBLISH   ANNUAL 
ST.\TEMENTS. 

9    Oini<<>n  to  publliih  official  ttatementa. 
10.    FeDalty. 


AS  ACT  to  prerent  frandnlent  and  cormpt  pmcMces  In  the  maklnfr  or  aoceptlng  of  oOldal  appolntmenti  and  eon- 
tracu  by  public  ofltcera.    (ApproTed  April  9, 187Z    lu  Ibrc*  July  1, 1972.    L.  1871-2,  p.  61J.] 

1.  SuPEBVisOR — COUNTY  COMMISSIONER.]  §  1.  JBt  it  enacted  by  the  People  cf 
the  State  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  be  and  is 
hereby  declared  unlawful  for  any  supervisor  or  county  commissioner,  durinf;  the  term 
of  oflice  for  which  he  is  elected,  to  be  appointed  to,  accept  or  hold  any  office,  by  ap- 
pointment or  election  of  the  board  of  which  he  may  bo  a  member;  and  any  and  all  ap- 
pointments and  elections  by  the  b<Sardof  supervisors  or  county  commissioners,  whereby 
any  member  or  members  of  said  board,  or  cither  of  them,  may  be  selected  to  fill  any 
official  position,  shall  be  absolutely  null  and  void. 

2.  Aldermen  of  cities — ^trustees  of  villages.]  §  2.  That  it  shall  bo  and  is 
hereby  declared  unlawful  for  any  alderman  of  any  city,  or  member  of  the  board  of  trus- 
tees of  any  village  of  this  state,  during  the  term  of  office  for  which  he  is  elected,  to 
accept  or  be  appointed  to  or  hold  any  office,  by  the  appointment  of  the  mayor  or  presi- 
dent of  the  board  of  trustees  thereof;  and  any  and  all  such  election  or  appointment 
.«hall  be  absolutely  null  and  void.     [See  «  Cities,"  etc.,  ch.  24,  |  80. 

3.  Nor  to  be  interested  in  contracts — not  to  act  as  attoeney  to  procure 

BRIBERY.]     §  3.     It  shall  not  be  lawful  for  any  person,  now  or  hereafter  holding  auy 

office,  either  by  election  or  appointment,  under  the  constitution  of  this  stato,  to  become 
in  any  manner,  interested,  either  directly  or  indirectly,  in  his  own  name  or  in  the  name 
of  any  other  person  or  cortioration,  in  any  contract,  or  the  performance  of  any  work  in 
t'.io  making  or  letting  of  which  such  officer  may  be  called  upon  to  act  or  vote.  And  it 
shall  not  be  lawful  for  any  such  officer  to  represent,  either  as  a^ent  or  othervrise,  any 
person,  company  or  corporation,  in  respect  of  any  application  or  bid  for  any  contract  or 
work  in  reo-ard  to  which  such  officer  may  be  called  upon  to  vote.  Nor  shall  any  such 
officer  take  or  receive,  or  offer  to  take  or  receive,  either  directly  or  indirectly,  any  money 
or  other  thing  of  value,  as  a  gift  or  bribe,  or  a  means  of  influencing  his  vote  or  actioti 
in  his  official  character;  and  any  and  all  contracts  made  and  procured  in  violation 
hereof,  shall  be  null  and  void.  [See  "Criminal  Code,"  ch.  38,  g§  31,  208,  211;  "Cities, 
etc.,"  ch.  24,  §  3,  4. 

4.  Penalty.]  §  4.  Any  alderman,  member  of  a  board  of  trustees,  supervisor  or 
county  commissioner,  or  person  n*w  or  hereafter  holding  any  office,  either  by  election  oi 
apptintment  under  the  constitution  of  this  state,  or  any  law  now  or  hereafter  in  force 
in  this  state,  who  shall  violate  any  of  the  provisions  of  the  precedina:  sections,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  may  be  punished  by  confinp- 
ment  in  the  penitentiary  for  a  term  not  less  than  one  year  nor  more  than  five  years  at 
fined  in  a  sum  not  less  than  $200  nor  more  than  $1,000,  or  both,  in  tlie  discretion  of  the 
court  before  which  such  conviction  shall  be  had;  and  in  addition  thereto,  any  offioe  or 
official  position  held  by  any  person  or  persons  so  convicted  shall,  by  the  fact  of  sucb 
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Reports  to  tlte  Governor. 
conviction,  become  vacant,  and  shall  be  so  declared  as  part  of  the  judgment  of  courtj 
and  the  person  or  persons  so  convicted  shall  be  disqualified  from  holding  any  office  or 
jtosition  of  trust  and  conKdence  in  this  state  for  the  period  of  two  years  from  and  after 
tJie  date  of  su(^  conviction. 


REPORTS  TO  THE  GOVERNOR— THE  FISCAL  YEAR. 

AN  ACT  to  change  the  fiscal  year  of  the  state  ana  desl^ate  the  tlitie  reports  shall  be  made  to  the  governor  by  the 
secretary  of  stale,  auditor  of  public  accounts,  state  treiL^urer,  adjutant  Kcneral,  state  entomoloKi-t,  cnminixsioucrs 
of  the  pcnltcntlnry,  trustees  of  Uiu  industrial  university,  the  trustees  of  tlie  normal  universities,  tlie  state  board  u( 
nirrlculture,  the  trustees  of  the  reform  school,  the  bonr.l  of  public  charities,  and  the  tnistees  of  tlie  state  cliurilabla 
iiMilutions.    [.Approved  March -29,  lt>73-    In  force  July  1, 1875.    L.  18;&,  p.  00:  Legal  News  Ed.,  p  IU5.| 

5.  Thr  fiscal  year.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Ulinpia, 
represented  in  the  General  Assembli/,  That  the  fiscal  year  of  this  state  shall  commence 
on  the  first  day  of  October,  and  close  on  the  thirtieth  day  of  September. 

6*  Reports — ti»ie  of  srAKiNO — the  fiscal  year.]  §  2.  The  secretary  of  state, 
auditbr  of  public  accounts,  state  treasurer,  adjutant  ffeneral,  state  entomologist,  com- 
missioners of  the  penitentiary,  trustees  of  the  industrial  university,  the  trustees  of  the 
normal  universities,  the  stati  Oo  mo  <<f  iitjrkuiture^  the  trustees  of  the  reform  school, 
the  board  of  public  charities  and  the  trustees  of  the  state  charitable  institutions  shall 
be  on  or  before  the  first  day  of  November  in  the  year  eighteen  hundred  and  seventy-six, 
and  biennially  thereafter,  make  and  deliver  to  the  governor  such  reports  as  they  are  now 
required  bylaw  or  the  constitution  to  make  of  their  acts  and  doings  respectively,  closing 
with  the  fiscal  year  preceding  each  regular  session  of  the  General  Assfembly,  andno  other 
annual  or  biennial  report  shall  be  made  by  such  officers,  except  the  insurance  report  of 
the  auditor  of  public  accounts,  which  shall  be  made  annually.  [As  amended  by  act  ap- 
proved and  in  force  May  25,  1877.  L.  1877,  p.  108;  Legal  News  Ed.,  p  156.  See  §  9^ 
St  seq. 

7.  Arrangement  of  reports.]  §  3.  The  commissioners  of  the  penitentiary,  the 
tt  jstees  of  the  normal  universities,  the  trustees  of  the  industrial  university,  the  state 
board  of  agriculture,  the  trustees  of  the  reform  school  and  the  trustees  of  the  state 
charitable  institutions,  shall  arrange  their  reports  required  by  the  second  section  of  this 
act  so  as  to  show  the  acts  and  doings  of  each  fiscal  year  separately. 

8.  Account  to  be  kept.]  §  4.  An  account  shall  be  kept  by  the  officers  of  the 
executive  department,  and  of  all  the  public  institutions  of  tlie  state,  of  all  moneys 
received  or  disbursed  by  them,  severally,  from  all  sources  and  for  every  service  per- 
formed, and  a  semi-annual  report  thereof  be  made  to  the  governor,  under  oath. 

OFFICERS  TO  PUBLISH  ANNUAL  STATEMENTS. 

an  act  to  require  ofliccrs  having  Jn  their  curtody  public  (Vinds.  to  prepnre  and  publish  nn  annual  statement  of  the 
receipt  and  d.^i.tu'seiiicut  ol  such  funds.  [Approved  M-iy  SI),  1881.  In  force  Juiy  1,  jS81.  Lawa  1881,  p.  Li4 :  Legal 
New*  £d.,  p.  100.J 

9*  Ofpicers  to  PcnLTSii  ANNUAL  STATEMENTS.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  each  and  every  pub- 
lic oflScer,  elected  or  appointed,  of  each  and  every  county  and  township  in  this  state, 
who  shall,  by  virtue  of  his  or  her  office,  have  the  custody  of  public  funds,  shall,  at  the  ex- 
piration of  each  fiscal  year,  prepare  a  statement  of  the  amount  of  public  funds  received 
and  expended  by  him  or  her  during  the  fiscal  year  just  closed;  which  statement  shall 
show  the  amount  of  public  funds,  if  any,  on  hand  at  the  commencement  of  said  fiscal 
year,  the  amount  of  public  funds  received,  and  from  what  sources  receive^,  the  amount 
of  public  funds  expended,  and  for  what  purposes  expended;  and  the  officer  making 
such  statement  shall  subscribe  and  swpar  to  the  same*  before  some  person  authorized  to 
administer  oaths;  and  such  officer  shall  cause  such  statement  to  be  published  in  some 
newspaper  published  in  the  county  in  which  such  officer  holds  his  or  her  office,  for  one 
week;  and,  if  no  newspaper  be  published  in  such  county,  then  such  officer  shall  make 
three  (3)  written  copies  of  such  statemmt,  and  post  them  in  three  (3)  of  the  most  public 
places  nearest  to  the  location  of  his  or  her  office:  Provided,  that  the  provisions  of  this 
act  shall  not  apply  to  sherlfis,  circuit  clerks,  county  clerks,  county  recorders,  county 
superintendents  of  schools,  county  treasurers,  county  collectors,  and  township  collectors 
in  counties  under  township  organizitioii:     And  provided  further,  thmX  the  cost  for  the 

•  Changed— S«e  oh.  5,  i  <. 
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publication  of  said  statement  shall  not  exceed  the  sum  of  one  dollar  (II)  per  one  hundred 
words,  to  be  paid  out  of  the  funds  in  the  hands  of  the  officer  making  such  statemciit: 
And  provided  further,  that  said  public  ofiBcer  shall  not  be  required  to  have  said  state- 
ment published  if  he  shall  be  unable  to  procure  such  publication  at  the  price  allowed 
by  this  act. 

lO.  Pknaltt.]  §  2.  Any  public  oflficer  of  any  county  or  tovynship  in  this  stalo, 
who,  by  virtue  of  his  or  her  office,  shall  have  the  custody  of  public  funds,  and  who 
shall  refuse  or  neglect  to  comply  with  the  provisions  of  the  first  section  of  this  act, 
shall  he  deenipd  guilt\'  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined 
not  loss  than  fifty  dollars  ($50),  nor  more  than  five  hundred  dollars  ($500),  at  the  dis- 
cretion of  the  court,  which  fine  shall  he  paid  into  the  treasury  of  the  county  or  town- 
ship in  which  the  officer  convicted  of  said  misdemeanor  shall  hold  his  or  her  office;  and 
it  shall  be  the  duty  of  the  state's  attorney  for  the  county  in  which  said  misdemeanor 
is  cSmniittedj  to  bring  suit  against  any  public  officer  charged  with  the  violatiou  of  the 
provisious  of  this  act  m  any  court  having  jurisdiction. 
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OFFICIAL  BONDS. 


1.    When  «fl(lItlonal  or  new  bonds  may  be  required. 
J.    Bonrts  of  state  officers,  etc.— governor  to  examine, 

etc. 
&    B jtiJs  filed  vflth  circuit  clerk— Judge  to  examine, 

cic. 
4.    Bonds  filed  irlth  county  clerk  or  clerk  of  county 
court— judge  to  examine,  etc. 
Record  of  examination  to  be  made. 
Interested  pttrties  may  ap]>ear.  etc., on  ezamlnaUon. 
Sr.iumons  to  oflicer  to  show  cause. 
When  new  bond  to  be  required. 


6. 

6. 
7. 
8. 


Skctiow 

9.    Failure  to  give  new  bond— raeancy. 

10.  Release  of  surety.  " 

11.  Etlect  of  new  bond. 

li    When  effects  to  be  delirered  to  sureties. 

13.  Suit  on  bond — executors,  etc. 

14.  Kxecution— lien. 

16.  Petition— notice— account— new  bond— dl9C"'«r?^ 
10.    Order-removal—appoinlmeui— successor— •uii  — 

dischRrpc. 

17.  Tu  what  bonds  act  applies 

18.  Coutliming  in  office    nen  bond. 


iN  A.CT  to  revise  the  law  in  relation  to  official  bonds.    [Approved  March  IS,  1874.    In  force  July  1, 1874.) 


1.  When  additiokai,  ob  nbw  bonds  mat  be  kequired.]  §  1.  Be  it  enacted  by 
the  Pe  >pfe  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  ait 
official  i)onds  required  by  law  to  be  given  by  any  public  officer,  or  public  employe, 
including  executors,  adniinistratcrs,  guardians  and  conservators,  in  this  St«te,  shall  b« 
signed  and  uf^aled  lay  any  said  officer,  employe,  executor,  administrator,  guardian  or  con- 
servator and  his  securities,  and  acknowledged  before  some  officer  authorized  by  law  to 
take  acknowledgments  of  instruments  under  seal,  wKich  said  acknowledgments  shall  bo 
substantially  in  the  following  form: 
State  of. W 

County  nf .  . :  4  •  (^ .»    rtlfv  that who  are  each  personally  known  to  me  to  be  the  same  persons  Trhc* 

I,BmMi^■sub-cfibed  to  the" foic.-.,inst  instrument,  appeareibef..re  me  this  day  In  per»on  and  nckuowiedKCrt  tt*t 
The"  8°|i5ld,  waled  and  delivered  said  instrument  as  theU  tree  and  voluntary  act  for  the  use*  and  putpoeM  iheicui 

""^^Giv-n  ijndor  my  hand  and "cal.  this day  of  . A.  D.  .  . . . ._  ^u   .  ^t 

Which  acknowledgment  shall  be  deemed  and  taken  as  pnma-facte  evidence  that  th* 
instrument  was  signed,  sealed  and  acknowledged  in  the  manner  therein  set  fo.-th, 
and  such  acknowledgments  shall  have  the  same  force  and  affect  as  evidence  in  all  legal 
i.roreedings,  as  that  given  to  acknowledgments  of  deeds  of  conveyance  of  real  estate. 
That  all  public  officers  or  employes  who  are  compelled  to  give  official  bonds  may  bo 
retiuired  by  the  court,  officer,  or  board  whoso  duty  it  is  to  toke  or  approve  siich  bonds, 
to  give  additional  surety  or  new  bonds  whenever  the  security  of  the  original  bond  ha* 
become  insufficient  by  the  subsequent  insolvency,  death  or  removal  of  the  sureties  of 
any  of  them,  or  when  for  any  cause  any  such  bond  shall  be  deemed  insufficient.  Aiiy 
officer  or  employe  failing  to  give  bond  when  required,  pursuant  to  this  section,  within 
ten  days  alter  he  is  notified  m  writing  of  such  request,  shall  be  deemed  to, have  vacated 
his  office.     [As  amended  by  act  approved  July  31,  1879.     In  force  July  1,  18:9.     I.. 

'%''Cv'ns'T^s?ro'ii!c'^;ufKXC^^  -   K.XAMXNK,  ^c]      S  2.     It  shall 

be^he  Juty  of  the  governor,  on  o^  before  the  first  day  of  January  and  J'uly  in  each 


Digitized  by 


Google 


Cii.UTKB  103.  981  Official  bondh. 

year,  and  at  such  other  times  as  in  bis  opinion  the  interests  of  the  state  demands  it,  to 
examine  and  inquire  into  the  sufficiency  of  the  official  bonds  of  the  secretary  of  the 
state,  auditor  of  public  accounts,  treasurer,  superintendent  of  public  instruction,  attor- 
ney general,  canal  commissioners,  commissioners  of  the  penitentiary,  and  all  other  state 
officers  or  agents  whose  bonds  are  ftled  with  the  secretary  of  state;  and  whenever  he 
shall  find  any  bond  insufficient,  he  shall  require  sufficient  bond  to  be  filed. 

3.  Bonds  filed  with  ciucuit  ci.eisks — ^judue  to  examine,  etc.]  §3.  It  shall 
bo  the  duty  of  the  judge  of  the  circuit  court  of  each  county,  except  of  the  county  of 
Cook,  and  of  the  chief  justice  of  said  court  in  Cook  county,  at  the  first  term  of  said 
courts  after  the  first  day  of  January  and  July  in  each  year,  on  the  first  day  of  the  term, 
in  open  court,  to  examine  and  inquire  into  the  sufficiency  of  all  official  bonds  required 
by  law  to  be  lilod  in  the  offices  of  the  clerks  of  their  respective  courts.  [K.  S.  184:5,  p. 
3!)6,  §  1. 

4.  Bonds  filed  with  county  clerk  or  clerk  op  county  court — judge  to 
EXAMINE,  ETC.J  §  4.  It  shall  be  the  duty  of  the  judge  of  the  county  court  of  each 
county,  at  the  terms  of  said  court  to  be  held  in  the  months  of  January  and  July  of  each 
/ear,  on  the  first  day  of  the  term,  in  open  court,  to  examine  and  inquire  into  the  suffi- 
ciency of  all  official  bonds  required  by  law  to  be  filed  in  the  office  of  the  county  clerk 
or  of  the  clerk  of  the  county  court,  including  bonds  of  executors,  admiuistrators, 
guardians  and  conservators.     [R.  S.  1845,  p.  306,  §  2;  p.  397,  §  3. 

5.  Record  to  be  made.]  §  5.  It  shall  be  the  duty  of  the  said  judges  to  \*72 
cause  to  be  entered  upon  the  records  of  their  respective  courts,  at  the  time  hereinbefore 
prescribed  for  the  making  of  such  examinations,  that  an  examination  and  inquiry  into 
the  sufficiency  of  the  official  bonds  within  their  cognizance  has  been  made,  and  that 
thev  are  severally  deemed  sufficient,  or  insufficient,  as  the  facts  may  justify.  [R.  S. 
184o,  p.  397,  g  5. 

6.  Interested  parties  may  appear  on  examination,  etc]  §  6.  Any  person 
havin-  any  pecuniary  interest  in  the  sufficiency  of  the  official  bond  of  any  of  the  offi- 
cers hereinl>efore  referred  to  may  appear  before  the  governor  or  the  court,  as  the  case 
may  be,  at  the  time  of  the  examination  of  official  bonds,  and  make  suggestions  in 
relation  to  the  sufficiency  of  any  such  bond,  and  offer  any  legal  evidence  tending  to 
show  the  same  to  be  insufficient,  and  any  officer  whose  bond  is  being  examined  maj 
also  appearand  introduce  any  legal  evidence  tending  to  show  the  sufficiency  of  his 
otBrial  bond.     [R.  S.  1845,  p.  397,  |  4. 

7.  Summons  to  show  cause.]  §  7.  If,  upon  any  examination  by  either  of  said 
judges,  he  is  of  opinion  that  for  any  reason  the  bond  of  any  officer  is  insufficient,  he  shall 
cause  to  be  issued  from  his  court  a  summons  to  such  officer  to  app'iar  before  said  court 
on  a  day  fixed  therein,  to  show  cause  why  he  should  not  be  required  to  give  a  new  bond 
with  suffiacni  surety.     [R.  S.  1845,  p.  396,  §  1,  2;  p.  397,  g  3. 

H.  VV^HKJS  NKW  iio.NU  TO  i!K  KEiiUiitKii.)  g  S.  Il  sucli  officcr  fails  to  satisfy  the 
court  that  his  official  bond  is  sufficient,  the  court  shall  require  him,  within  such  time  as 
it  shall  diri-ct,  not  exceeding  thirty  days,  to  give  a  new  bond,  witli  sufficient  sureties,  to 
be  approved  in  the  same  manner  as  the  boiuls  of  such  offi;crs  are  required  by  law  to  be 
ajiproved.     [R.  S.  1845,  p.  390,  §  1,  2;  p.  .397,  §  3. 

9.  Failure  to  give  new  iiond — vacancy.]  §  9.  If  any  such  officer  fails  to  give 
such  new  bond  within  the  time  prescribed,  he  shall  be  deemed  to  have  vacated  his  office, 
and  the  vacancy  shall  be  filled  as  required  by  law.     [R.  S.  1845,  p.  397,  §  G. 

10.  Release  of  sureties.]  §  10.  When  a  surety  upon  the  official  bond  of  any 
state  officer  or'agent,  county,  town,  city,  village,  incorporated  town  or  other  public  offi- 
cer, or  the  heir,  executor  or  administrator  of  such  surety,  desires  to  be  released  from  such 
bond,  he  may  give  notice  in  writing  to  the  officer  upon  whose  bond  he  is  surety  that  he 
desires  to  be  so  released,  and  that  such  officer  give  a  new  bond  with  sufficient  sureties 
within  ten  days  after  receiving  such  notice,  and  may  within  five  days  after  the  service 
of  such  notice  deliver  a  copy  of  the  same,  with  an  affidavit  showing  the  time  and  man- 
ner of  service,  to  the  court,  officer,  or  board  authorized  to  approve  the  bonds  of  such 
officers.  And  if  such  officer  shall  not  within  ten  days  after  receiving  such  notice,  or 
within  such  further  time,  not  exceeding  twenty  days,  as  the  court,  officer  or  board  shall 
allow,  give  a  new  bond  with  sufficient  security,  approved  as  required  by  law,  his  office 
shall  become  vacant,  and  the  vacancy  shall  be  filled  a.s  provided  by  law.  [R.  S.  1845, 
p.  397,  §  7;  p.  398,  |§  8,  9,  10. 

11.  Effect  of  new  bond.]  §  11.  If  a  new  bond  shall  be  given  by  any  officer, 
ds  provided  in  the  foregoing  sections  of  this  act,  then  the  former  sureties  shall  be  entirely 
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released  and  rlischargeU  Iroin  all  liabilities  incurred  by  any  such  officer  in  consequence  of 
business  which  may  have  come  to  hand  from  and  after  the  time  of  the  approval  of  the 
said  new  bond,  and  the  sureties  to  the  new  bond  are  hereby  declared  to  bo  liable  for  at! 
the  official  delinquinnies  of  said  Dffioer,  wlii>th.  r  of  omission  r  c  commission,  which  may 
occur  after  the  approval  of  the  new  bom'  as  :tforos>ii<l;  but  the  provisions  of  this  act  shall 
not  be  so  construed  as  to  operate  as  a  release  of  the  sureties  of  any  of  the  aforesaid  offi- 
cers, for  liabilities  incurred  previous  to  the  filing  of  a  new  bond,  as  required  in  iho  fore- 
going sections  of  this  act.     [11.  S.  1845,  p.  3f»8,  §  11;  p.  399,  §  15. 

12.  When  effects  to  be  deliveued  to  suuetiks.]  §  VZ.  It  shall  be  the  iluty 
of  such  officer,  if  he  shall  fail  to  give  bond  as  provided  for  in  this  act,  forthwith  t» 
*730]  deliver  over  to  his  sureties  all  books,  moneys,  vouchers,  papers,  and  every  descrip- 
tion of  proj)erty  whatever  pertaining  to  his  office,  and  the  said  sureties  nmy,  at  any 
time  after  said  failure  to  file  said  bond,  maintain  an  action  of  replevin,  or  other  a]>pro- 
priate  action,  to  recover  such  property,  monev  Or  effects  from  their  said  principal.  [R. 
S.  1845,  p.  398,  §  13.  ^  - 

13.  Suit  OS  BOXD — executors,  etc.]  §13.  Whenever  the  condition  of  the  bonri 
of  any  public  officer  shall  be  violated,  suit  may  be  instituted  on  such  bond,  and  prose- 
cuted to  final  judgment  against  such  officer,  and  any  or  all  of  the  sureties,  or  against 
one  or  more  of  them,  jointly  and  severally,  without  first  establishuig  the  liability  of  tt"} 
principal  by  obtaining  judgment  against  him  alone.  The  provisions  of  this  section  shall 
extend  to  the  official  bunds  of  executors,  administrators,  guardians  and  conservators, 
and  in  suits  thereon  it  shall  not  be  necessary  to  a  recovery  that  a  devastavit  shjuid 
have  previously  been  established  against  the  principal.  [See  "  Practice,"  ch.  110,  §  21. 
R.  S.  1845,  p.  399,  §  16. 

14.  Execution — usy.]  §  14.  Execution  may  issue  on  any  judgment  so  ren- 
dered as  in  ordinary  cases,  but  the  officer  executing  the  snme  shall  not  levy  upon  the 
property  of  the  sureties  until  he  shall  fail  to  find  sufficient  property  of  the  priiicip.%1 
to  satisfy  such  execution:  Provided,  however,  the  judgment  and  execution  shall  be  a 
lien  upon  the  property  of  the  sureties  as  in  ordinary  cases.     [R.  S.  1845,  p.  399,  §  17. 


RELEASE  OF  SURETIES  OF  GUARDIANS— CONSERVATORS  AND 

TRUSTEES. 


AV  ACT  to  provide  for  releoslnf;  rorottrs  on  tbe  bniids  of  guardians,  conwrratnrs  of  Idiotaor  Insane  persons,  nr 
trwiteea  of  aiiv  fUml  or  property  appointed  by  any  rourt.  (Approved  May  11, 1S77.  In  force  July  1, 1877.  Laws 
1877,  p.  H2:  Legal  News  Ed.,  p.  I31.J 


15.  PwTiTiON — N."r:cE — ACCOUNT — VEWBONP — mscnnROB.]  §1.  Beitetincted 
hy  the  People  of  t.hf.  Suite  of  TIlinoiK,  r«firf.veiite<f  in  the  General  Ansemhfy,  That  whoii 
ever  any  surety  on  the  bond  of  any  guardian,  conservator  of  any  idiot  or  insane  person, 
or  the  trustee  of  any  fund  or  property  ap]>ointed  by  any  court,  or  the  heir,  executor  or 
administrator  of  such  surety,  desires  to  be  released  from  further  liability  upon  any  such 
bond,  he  may  petition  the  court  in  which  said  bond  is  filed,  for  that  purpose,  and  .upon 
notice  being  given  to  such  guardian,  conservator  or  trustee  in  such  manner  its  the  court 
tnay  direct,  the  court  shall  compel  such  guardian,  conservator  or  trustee,  within  a  rea- 
sonable time  to  be  fixed  by  the  court,  to  appear  and  settle  his  accounts  and  file  in  such 
court  a  new  bond  with  such  penalty  and  security  as  may  be  approved  by  the  court,  which 
being  done,  the  surety  may  be  discharged  from  all  liability  on  such  bond. 

10.      OnnER — REMOVAL — APrOIMMENT — SUCCESfSOR — SUIT — DISCHARGE.]       §  2.      If 

Buoh  guardian,  conservator  or  trustee  shall  fail  to  comply  with  such  order  within  the 
time  (i.\ed  by  the  court,  the  court  shall  order  that  such  person  shall  be  removed  from 
his  office  or  position  and  appoint  some  other  fit  person  as  guardian,  conservator  or  trus- 
tee in  his  stead,  who  shall  give  a  bond  as  required  by  law;  and  in  case  of  the  failure  of 
the  former  guardian,  conservator  or  trustee  to  settle  his  accounts  and  to  pay  over  or 
deliver  to  the  person  so  appointed  all  moneys,  effects,  property  or  choses  in  action  in  his 
hands  by  reason  of  his  sai(i  office  or  position,  then  such  successor  shall  proceed  to  col- 
lect the  same  by  suit  against  such  guardian,  conservator  or  trustee  or  by  suit  upon  his 
bond,  and  upon  collection  thereof,  such  surety  shall  be  discharged. 

J  7.     To  WHAT  noxDS  ACT  APPLIES.]     §  3.     This  act  shall  apply  to  all  such  bonds 
nov  in  existence  as  well  as  to  those  hereafter  entered  into,  but  nothing  herein  con- 
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toinea  shall  be  construed  to  release  or  in  any  way  impair  the  liability  of  any  surety  oo 
such  bond  until  a  new.  bond  is  tiled.  <r  ^  .' 


COUNXy  OFFICERS  CONTINUING  IN  OFFICE— NEW  BOND. 

AN  ACT  reouMng  county  officera  who  m»j  conrlaue  In  office  «fter  the  time  for  the  quatincatlon  of  their  siiccenon, 
to  give  BddiUouiU  bouds.  [Approved  May  2S,  ISSL    lu  force  July  1, 1881.   Law<  1S81,  p.  02 ;  Legal  Sevii  Kd.,  p.  lol.J 

18.  CojiTiNOiNG  IN  OFFICE— NEW  BOND.]  §  1.  Beit  tnocUd by  t/ie Peojile of  tht 
State  of  Illinois,  represented  in  the  General  Assambly,  That  whenever  any  county  offi- 
cer, who  has  been  heretofore  elected  to  any  office  in  any  county  in  this  state,  shall,  for 
any  cause,  continue  in  office  after  the  time  for  which  he  was  elected,  such  officer  so  contin- 
uing in  office  shall  execute  a  new  official  bond  in  the  same  manner,  of  the  same  charac- 
ter, with  the  same  conditions  and  penalties  and  like  securities  us  now  required  by  law 
of  such  officer  before  entering  upon  the  duties  of  his  office.  Should  any  county  officer 
fail,  neglect  or  refuse  to  execute  such  new  bond,  as  above  provided,  within  thirty  days 
after  the  ex|)iration  of  the  time  for  which  he  was  elected,  the  county  board  of  such 
county  may  declare  such  office  vacant.  The  liabilities  of  the  principal  and  securities 
of  any  such  bond  shsll  continue  during  the  continuance  of  such  officer  in  office;  but 
neither  the  execution  of  such  bond  nor  the  failure  to  execute  the  same  shall  be  held  to  in 
any  wise  release  or  extinguish  the  liabilities  of  such  officer  or  bis  securities  on  any  bond 
executed  by  them  before  the  execution  of  such  new  bond. 


c 


nAPTER 


104. 
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OIL  INSPECTION. 


BBcnos 

1.  Apnolnttnent  of  inipecton— term  of  office— depu- 

ties. 

2.  Oath— bond— Milton  bond. 
8.    Duty  of  iiifpoctor. 

4.   Test— caisks  marked— Inipcctor  not  to  trade  In  oil. 


Sectiow 

5.  Recnrd  kept  and  open  to  examlnatton. 

6.  Penalty  tor  misconduct  In  olUue. 

7.  Penaltv  against  nianuracturent  and  dealers  Id  olla 

8.  Fiuua,  oow  recovered  and  disposed  of. 


AN  ACr  to  revise  the  law  in  relation  to  oil  inspection.   [Approved  March  VI,  1S71.    In  force  July  1, 1S;4.] 

1.  Appointment  OF  inspkctobs— TEEii  op  office — deputies.]  §  1.  The 
jud;^e  of  the  county  court  of  any  county  for  townships  outside  of  incorporated  cities, 
towns  and  villages,  the  mayor  of  any  city,  with  the  approval  of  the  city  council  and 
the  board  of  trustees  of  any  village  or  town,  may,  and  on  the'  petition  of  any  five  in- 
habitants thereof  shall,  appoint  one  or  more  inspectors  for  the  inspection  of  coal  oil, 
naphtha,  gasoline,  benzine,  and  other  mineral  oils  or  fluids,  the  product  of  petroleum, 
and  fix  their  compensation,  to  be  paid  by  the  party  requiring  their  services.  Every 
such  inspector  shall  hold  his  office  for  one  year,  and  until  his  successor  is  appointed 
and  qualified,  unless  sooner  removed  from  office.  He  may  appoint  deputies,  for  whom 
be  shall  be  responsible,  and  who  ^^hall  take  the  same  oath  and  be  liable  to  the  same 
penalties  ns  the  inspector.  [As  amended  by  act  approved  June  17,  1887.  In  force 
July  1,  IS 87.     L.  1887,  p.  2i2;  Legal  News  Ed.,  p.  180. 

2.  Oath — boxd — suit  on.]  §  2.  Every  such  inspector,  before  entering  upon 
the  duties  of  his  office,  shall  take  and  subscribe  the  following  oath: 

I  dn  solemnly  swear  (or  affirm,  as  lhe>oasc  may  be),  that  I  will  support  the  Constltutlo'i  of  the  United  .Statet,  anM 
the  Constliiition  ot  the  Stale  ol'  Illinois,  and  ttuU  I  will  lailhf  jUy  discharge  the  duties  uf  the  oOice  of  oU  iiispuutor, 
according  to  the  beat  of  my  ability. 

Ho  shall  also  execute  a  bond  payable  to  the  People  of  the  State,  in  such  sum  as 
shall  be  required  by  the  oouuty  judge,  city  council  or  board  of  trustees,  with  one  or 
more  sureties  to  be  approved  by  the  county  judge,  mayor,  or  president  of  the  board  of 
trustees,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office.  Any  per- 
son aggrieved  by  the  misconduct  or  neglect  of  such  inspector  may  maintain  [suit] 
thereon  for  his  own  use.  [As  amended  by  act  approved  June  17,  1887.  la  force 
July  1,  1887.    L.  1887,  p.  2i2;  Legal  News  Ed.,  p.  180. 

3.  Inspectoe  to  test.]     §  3.     Upon  the  application  of  any  manufacturer,  refiner  or 
producer  of,  or  any  dealer  in,  any  such  oil  or  fluid,  or  of  any  officer  or  person  to  tost 
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any  such  oil  or  fluid,  such  inspector  shall  test  the  same  with  all  reasonable  dispatch  by 
applyinjy  the  fire  test,  as  indicated  and  determined  by  J.  Tagliabue's  pyronietcsr,  or  some 
other  instrument  or  means  equally  accurate,  with  which  he  shall  have  provided  himself 
nt  his  ov.n  expense.     [L.  1871-2, p.  566,  §  2;  L.  1869,  p.  259,  §  2. 

4.  Test — casks  marked— iuspectob  ^ot  to  trade  in  oil.]  §  4.  If  the  oils  or 
fluids  so  tested  will  not  ignite  or  explode  at  a  temperature  less  than  one  hundred  and  fifty 
degrees  Fahrenheit,  the  mspector  shall  mark,  plainly  and  indelibly,  on  each  cask,  barrel 

oi"  package  "Approved,  fire  test  being ;"  but  if  said  oils  or  fluids  will  ignite  at 

a  temperature  less  than  one  hundred  and  fifty  degrees  Fahrenheit,  as  aforesaid,  then  the 
inspector  shall  mark  on  each  cask,  barrel  or  package  "Condemned  for  illuminating  pur- 
poses; fire-test  being "    Said  inspector,  while  in  oflice,  shall  not  buy,  sell,  l>ar- 

gain  or  trade,  directly  or  indirectly,  in  any  of  the  said  oils  or  fluids.  [L.  1871-2,  p  5CC, 
^2;  L.  1869,  p.  250,  §  2. 

•732]  5.  Record  kept,  and  open  to  examination.]  §  5.  He  shall  also,  within 
twenty-four  hours  after  making  any  inspection,  make  a  full  and  fair  entry  thereof  in  a 
record  book  to  be  kept  for  that  purptose,  which  shall  be  open  to  all  persons  wishing  to 
examine  the  same.     [L.  1871-2,  p.  566,  §2;  L.  1869,  p.  259,  §  2. 

C.  Pknai-ty  for  MtscONDucT  IN  OFFICE.]  §  6.  Any  such  inspector  or  deputy  who 
shall  falsely  brand  any  package,  cask  or  barrel,  or  be  guilty  of  any  fraud,  deceit,  mis- 
cunduct  or  culpable  negligence  in  the  performance  of  any  of  his  oflicial  duties,  shall  be 
fined  not  exceeding  |!2U0,  and  be  liable  to  the  party  injured  for  all  damages  occasioned 
thereby.     [L.  1871-2,  p.  566,  §  2;  L.  1869,  p.  259,  §  2. 

7.  Penalty  for  neglect  to  give  notice  of,  oh  selling  oil  not  inspected — 
COUNTERFEIT  BiCANDS,  ETC.]  §  7.  Any  manufacturer,  refiner  or  producer  of,  or  any 
dealer  in  coal  oil,  naptha,  gasoline,  benzine,  or  other  mineral  oil  or  fluid,  the  product  of 
petroleum,  in  any  city,  village  or  town  in  which  such  inspector  is  appointed,  who  shall 
neglect  to  give  notice  to  such  inspector,  of  any  such  oil  or  fluid  in  his  possession  not 
already  inspected  by  some  authorized  inspector  of  this  state,  within  two  days  after  the 
same  is  made  or  refined  by  him  or  received  into  his  ]>ossession,  or  shall  ofl'er  any  such 
oil  or  fluid  for  sale  before  the  same  has  been  so  inspected,  or  shall  sell  or  attempt  to  sell 
to'  any  person,  for  illuminating  purposes,  any  such  oil  which  is  below  the  approved 
standard — that  is,  having  igniting  pointless  than  one  hundred  and  fifty  degrees  Fahren- 
heit, as  indicated  and  determined- in  the  manner  heroin  provided,  or  shall  use  any  pack- 
age, cask,  barrel  or  oti»er  thing  having  the  inspection  brand  thereon,  the  oil  or  fluid 
therein  not  having  been  inspected,  or  shall  counterfeit  any  brand,  shall  be  fined  not  ex- 
ceeding $200  and  be  liable  to  the  party  injured  for  all  daniages  occasioned  thereby,  and 
all  the  casks,  barrels  or  packages  so  falsely  used,  and  their  contents,  shall  be  forfeited, 
and  may  be  seized  and  sold.     [L.  1871-2,  p.  5i)7,  §  3,  4;  L.  1869,  p.  260.  §  3,4. 

8.  Fines,  how  recovered  ani»  disposed  op.]  §  8.  The  fines  heroin  provided 
may  be  recovered  in  the  name  of  the  Peoj)lc  of  the  State  of  Illinois,  before  any  justice 
of  the  peace  of  the  county  where  the  ofl'ense  is  conmiitted,  and  when  collected,  one-half 
shall  be  paid  to  the  informer,  and  the  other  half  and  the  proceeds  of  the  sale  of  all  casks, 
barrels  and  packages,  and  the  contents  thereof  seized,  as  herein  provided,  shall  be  paid 
into  the  city,  village  or  town  treasury.  [L.  1871-2,  p.  507,  §  4;  p.  5G8,  g  6;  L.  1800, 
p.  260,  §  4;  p.  201,  §  6. 


Chapter  104a. 
PARDONS. 

SrCTios  I  Si  criON^ 

1    AppllcRtlon  for  pardon,  how  male.  I       2.    Notice. 

AV  \rT  to  remilate  the  m  inner  of  apolvin-r  for  piir<1o-i<>.  reprlero?  aM  eommafatlon^     [Approved  UarSl,  ISTft. 

1.  Application  FOB  PARDON,  HOW  made.]  §  1.  Jie  it  enacted  bi/  the  People 
of  tiie  State  of  liUnoia,  represented  in  the  General  JssemOli/,  That  hereafter  all  ap- 
plications for  reprieves,  commutations  and  pardons  shall  be  made  by  petition  in  writing 
to  the  Governor,  signed  bvthe  party  under  conviction,  or  other  persons  in  his  behalf, 
which  petition  shall  contain  a  brief  history  of  the  case  and  the  reasons  why  such  pardon 
should  be  granted;  and  shall  also  be  accompanied  by  a  statement  in  writing  made  by 
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Ihe  judgje  and  prosecuting  attorney  of  the  court  in  which  tlie  conviction  was  had;  stating 
the  opinion  of  said  judge  and  prosecuting  attorney  in  regard  to  the  same,  or  satisfac- 
tory reasons  shall  be  given  to  the  Governor,  why  such  statements  of  the  judge  and  pros- 
ecuting attorney,  or  either  of  them,  do  not  accompany  such  petition;  and  it  shall  be  the 
duty  of  such  judge  and  prosecuting  attorney  to  give  such  opinion,  whenever  such  peti- 
tion shall  be  presented  to  them. 

fi.  NoTiOB.]  §  2.  Notice  of  the  proposed  application  shall  be  given  by  publica- 
tion for  three  weeks  prior  thereto,  in  a  newspaper  published  in  the  county  where  ihj 
conviction  was  had,  a  duly  certified  copy  of  which  notice  shall  accompany  said  petition; 
Frovid  d,  the  Governor  may  dispense  with  publication  of  notice,  when  in  his  judgment 
justice  or  humanity  requires  it. 


c 
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pECTIOS. 

1.   I'u  Ic   commlulonera   declared   to  be   corporate 
aiiihorlties,  etc 

New  bond". 

A8<cs3iaent  of  beneflts— conflrmatlon— proceedlnsa 
thereon. 

Altering  locntloD  or  bouadorlet  of  public  groundi. 

Surplus  fuuds  applied -report  of  commissiouera. 

Repeal. 

lands  may  be  acquired. 

Public  lands  donated— parchase— condemnation. 

Pedilon  to  oondemn. 

.  Snnimoni  to  deleudant— trial— verdict  and  Judg- 
ment. 

Payment  of  damages— t-ffeot 

A'spasment  of  benefits. 

AS'iessnient  payable  In  Installments— Hen. 

ReiMirt  ol  assessment— hearing  and  confirmation. 

Clerk  to  deliver  assessment  list  to  colKcior-duty 
ot  collector. 

Collection  of  delinquent  assessments— amount  paid 
over. 

Bonds  lasned  to  pay  for  condemned  lands. 

Form  of  lx>nds— town  property  pledged— payment 
of  principal  nnd  interest. 

rrlnclpal  and  interest  added  to  aimual  tax. 

Title  to  lands. 

I  ark  police. 

DamHges  for  drive-way. 

Conimiiaioners  appointed— vacanlet. 

Annual  report, 

{Supervisor  and  assessor  to  be  authorized  by  trus- 
tees. 

Proceedings  to  ooen  drire-wsy  to  park. 

Corporate  authorities  may  levy  park  tax. 

Commissioners  to  estimate— iiuthorlt.es  to  certify 
-clerk  to  extend— collectnr  to  collect. 

Proceedlnss  for  park  Imprnvemeuts. 

Who  are  corpor.le  authorities. 

tieparate  estimates  where  sewer  located  in  two 
towns. 

Adjoining  property  owners  may  \i9t  sewer 

Proci;edings  to  condemn  right  of  way  for  sewer. 

Proceedings  to  collect  delinquent  a&<iessmenta. 

Notice  of  assessra'^nt  to  purdia-sers,  etc., 

Commissioners  may  negotiate  exteiisiou  of  time  on 
contract. 

Commissioners    to   superintend   improvements- 
money  I  aid  to  whom. 

Boulevard  to  connect  dllTerent  parks. 

Uetiort  of  commissioners. 

(;ommia>iouer  not  to  be  interested— no  compensa- 
tion. 

Jl.    Repeat  ' 

42.    >  uniling  Indebtedness— iKinds  may  I>e  issued. 
4.)     How  Donils  execuied— amount— liow  payable. 

44.  Sale  of  bonds  -  proceeds, 

45.  I'a>  ment  ot  Irauds. 

CONTINUANCE  OF  TOWNS  FOE  PARK  P0EP08E8- 

46.  Township  organization  continued  for  park  pur- 
poses. 

Question  of  continuance  submitted  to  electors, 
conttructiou. 
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DRIVES  TO  PUBLIC  PARKS. 
Drives  to  public  psrks. 
Taxes — special  assessment. 
Control  by  parK  tominls-ioner?. 
Kcvciiiuu  to  corporate  authorities. 


SscriQir, 
6ii.   City  may  grant  control  to  park  commlsslonen. 
64.    Emergeucy. 


PROPERTY  FOR   PARK  PURPO^iES. 


55. 
66. 
67. 
68. 


Park  commissioners  may  take  by  devise,  etc 
Emergency 

Judges  not  to  appoint  commissioners. 
Governor  lo  appoint. 
OS.    How  vacancy  cerified. 
60.    Power  of  park  commissioners— parks  now  under 

control  of  cities,  etc 
CL   Power  ol  park  commissionen  of  parks  taken  un- 
der this  act 

62.  When- such  parks    pass    f^om    control    of   park 

board. 

63.  Power  of  ciiy,  town  or  Tillage. 

64.  Emergency. 

65.  Increased  tax. 

ACTS  OF  1887. 

G6.    Protection  of  parks  tmm  the  action  of  water, 

67.  Bonds-  bow  issued  and  used. 

68.  saleofbonda 

69  Iiiiereat  and  principal— bow  payable, 

70.  May  widen  street. 

71  Commissioners  may  condemn  land, 

72  May  levy  spt^cial  a»<es8mi.'n tor  tax 

73.  Superinicndent  of  grounds— pollue  powers. 

74.  May  arrest  and  prosecute 

76.    Llncoiii  park— Newberry  public  library. 

76.  Lands  for  pulillc  parks— auUirtr.ty   of    oorporate 

authorities  to  issue  bonds  to  pay  indcbtediieas. 

77.  Bonds  issued  under  act. 

78.  SelUuK  the  bonds. 

79.  Tax  lo  pay  interest,  etc. 

80.  May  sell  land  no  longer  needed  for  park  pnrpo.ie8, 

LINCOLN  PARK— TITLE    TO   SUBMERGED  LANDS. 


81. 
82. 


Title  to  submerged  land,  etc. 
Police  control  over. 


EXTENSION  OP  BOULEVARDS    AND   DRIVEWAYS. 

83.    Driveways— special  assessments. 
84-    Extension  of  boulevard  or  driveway  not  to  Inter- 
fere with  nsTigailoii. 

85.  Exienslnn—plBiis— consent  of  corporate  authori- 

ties— riparian  rights. 

86.  Powers  of  boar  s — submerged  lands. 

87.  Completiou    of     extension — title    in    submerged 

l>inds. 

88.  W  ben  street  extends  to  shore. 


ACTS  OF  1891, 

89,  Authority  of  corporate  authorities  to  issne  bonds 

and  l<-vy  tax. 

90.  Bonds— how  issued. 
9L    Bonos— how  paid. 

92.  What  bonds  to  contain— sinking  ftind— statement 

-payment, 

93.  Purchase  of  bonds  by  park  commissioners, 

94.  Emergency. 

95.  Who  may  authorise  issue  of  bonds. 

96.  Bonds- how  issued  and  t'V  whom. 
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AN  ACT  to  enib'e  the  corporate  nuthorit'es  of  two  or  more  towns,  lor  park  purposes,  to  Issue  bonds  In  renRWAl  of 
■^      "    "^        "       '         "     ■■  I  to  proviile  for  the  piiymeutof  111  "       '  "       -■--->--••  - 

..,.„ , _  ty,  for  tietieflte  bv  reiifl'in  of  the  .  -.   . —    -       -         _-    -- 

make  necessary  changes  lu  their  locaLlon.    [ApprovedJuue  16.  ISiX    In  liirce  July  1. 1671.    L  lt>71-2,  p.  57J.J 


bonds  heretofore  Is-iii  ^Iby  them,  aiid  to  provide  for  the  piiymeutof  ilie  Hame:  iom«ke.revi«  and  collect  a  >.pe- 
_._. . , ■",  for  ■        ""    ■  /-.t    ■ ....-<■  — •-.._....  U...1 1.  ...J.. 


clal  asseSHineiit  on  contiKUoas  prone  ty,  for  t>etiefibR  bv  reas'in  of  the  hx'atlon  of  park««_aiid  bnu2cv.irds.  and  to 
'  elr  location.    [Approved  June  16. 1871.    IiiliirceJ 
(i^ee  People  ex  reL  MUler  v.  BrisUn,  80  III.,  42:!.) 

1.  Park  rOMltrSSIONEBS  DECLARED  TO  BB  COFPOEATK  AUTHORITIES,  mc]     §1.     Jie 

it  enacted  by  the  People  of  t,e  /State  of  Illinois,  represented  in  the  General  Asaetn- 
Tifi/,  That  persons  who  have  been  appointed  or  otherwise  selected  as  cominissioners  or 
officers,  tiniJer  and  in  pursuance  of  any  act  or  acts  of  the  General  Assembly  of  this  state, 
which  has  or  havti  been  submitted  to  the  legal  voters  of  one  or  more  towns,  and  by  them 
respectively  adopted,  for  the  purpose  of  locating,  establishing,  inclosing,  improving  or 
maintaining  any  public  park,  boulevard,  drive-way,  highway  or  other  public  work  or 
improvement,  arc  declared  to  be  corporate  authorities  of  such  towns  for  the  puqx>ses 
named  in  such  act  or  acts,  whether  such  persons  are  authorized  to  discharge  the  duties 
imposed  upon  them  as  a  corporation  or  otherwise. 

2.  New  noNDS.I  §  3.  Corporate  authorities  of  towns  who  have  been  authorized 
by  law  to  issue  bonds  for  the  purpose  of  establishing,  inclosing,  improving  or  maintain- 
ing any  public  park,  boulevard,  drive-way,  highway  or  other  public  work  or  iiiipitjve- 
raent  in  such  towns,  may  issue  new  bonds,  payable  not  more  than  twenty  years  from  the 
date  thereof,  and  the  same  exchange  for  bonds  issued  by  such  corporate  authorities  for 
the  same  purpose.  The  said  corporate  authorities  may  purchase  any  bonds  issued  by 
them,  at  any  rate  not  exceeding  the  par  value  thereof,  and  issue,  in  lieu  of  the  same, 
bonds  payable  as  aforesaid.  Such  new  bonds  shall  be  issued  under  the  seal  of  said  cor- 
porate authorities,  if  they  have  one,  and  shall  be  signed  by  them  and  countersigned  by 

their  secretary,  if  they  have  one,  and  boar  interest  not  exce«;ding  seven  per  cent.  [*734 
per  annum,  payable  semi-annually,  and  the  principal  and  interest  may  be  made  payable 
at  any  place  or  places  within  or  without  this  state.  The  said  bonds  shall  also  contain  a 
provision  securing  to  said  corporate  authorities  the  right,  if  the  said  bonds  or  a  suffi- 
cient number  of  them  cannot  be  purchased  at  not  exceeding  one  per  cent,  above  the 
par  value  thereof,  for  the  yearly  sinking  fund  hereinafter  provided,  to  pay  and  retire, 
at  the  end  of  each  year  after  the  date  of  said  bonds,  or  so  soon  thereafter  as  due  notice 
shall  have  been  given,  such  number  of  the  same  as  may  be  necessary  for  that  puqiose, 
to  be  selected  by  lot  by  said  corporate  authorities,  in  the  manner  hereinafter  provided. 
It  shall  be  the  duty  of  said  corporate  authorities  to  keep  an  accurate  register  of  all 
bonds  issued  by  them,  showing  the  number,  date  and  amount  of  each  bond,  and  said 
register  shall  at  all  times  be  open  to  the  inspection  of  the  public.  The  public  pork, 
boulevard,  drive-way,  highway  or  other  public  work  or  improvement,  on  account  of 
which  said  bonds  may  be  issued,  shall  be  irrevocably  pledged  for  the  payment  of  the 
principal  and  interest  thereof,  and  the  towns  in  which  such  public  park,  boulevard, 
drive-way,  highway  or  other  public  work  or  improvement,  are  in  whole  or  in  part 
situated,  shall  also  be  irrevocably  bound  for  the  payment  of  the  same.  I3onds  issued 
under  this  act  may  be  exchani:ed  as  aforesaid  or  sold  by  said  corporate  at;thorities  for 
such  prices  as  they  may  deem  expedient;  but  the  proceeds  of  bonds  sold  shall  only  be 
used  for  the  payment  or  purchase  of  outstanding  bonds  which  cannot  be  exchanged. 
The  bonds  received  in  exchange  or  purchased  as  aforesaid  shall  be  canceled,  whereof  an 
entry  shall  be  made  upon  the  bond  rcgist-er  of  said  corporate  authorities  showing  the 
date,  number  and  amount  of  each  bond  canceled,  and  no  bonds  shall  be  issued  under 
this  act  exceeding  the  amount  already  issued,  nor  contrary  to  the  provisions  of  section 
12,  article  9  of  the  constitution  of  this  state,  nor  until  provision  is  made  by  law  for  the 
collection  of  a  direct  annual  tax  sufficient  to  pay  the  interest  on  such  bonds  as  it  falls 
due,  and  also  to  pay  and  discharge  the  principal  thereof  on  or  before  the  time  when  the 
same  shall  become  due.  And  whenever  any  provision  has  been  made  by  any  act  or  acts 
of  the  Gttncral  Assembly  of  this  state,  for  the  assessment  and  collection  of  au  annual 
tax,  in  ordtir  to  pay  the  interest  on  bonds  issued  by  said  corporate  authorities,  the  pro- 
visions of  said  act  or  acts  are  hereby  continued  and  extended  so  as  to  require  the  assess- 
ment and  collection  of  said  annual  tax,  not  only  for  the  purposes  of  said  act  or  acts 
namecL,  but  for  the  payment  of  the  interest  on  any  bonds  wliich  may  be  issued  under 
this  act,  and  to  provide  for  the  annual  payment  of  a  part  of  the  principal  thereof. 
Officers  collecting  said  annual  tax  are  required,  at  the  end  of  each  month,  to  pay  to  said 
corpwrate  authorities  so  much  of  said  tax  as  has  been  collected;  and  for  collecting  and 
paying  over  of  said  annual  tax  no  compensation  shall  be  allowed,  except  the  salary 
allowed  by  law  to  the  collector  thereof.  Ai'id  if,  for  any' cause,  any  portiori  of  said  aii- 
nual  tax  required  to  be  assessed  and  collected  as  aforesaid  shall,  for  any  one  or  more 
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yoars,  fail  to  be  collected,  the  said  corporate  authorities  are  required  to  add  suoh  defi- 
ciency or  deficiencies  to  the  amount  required  to  be  assessed  in  the  succpeding' year  cr 
years;  and  the  amount  of  such  deficiency  or  deficiencies  shall  be  by  the  proper  officers 
assessed  and  collected,  in  the  same  manner  as  said  annual  tax,  and  aa  a  part  thereof. 
The  said  corporate  authorities  are  required  to  cause  said  tax,  and  any  deficiencies  occur- 
rin<»  as  aforesaid,  to  be  assessed  and  collected  as  required  by  law,  and  to  apply  sufficient 
thereof,  from  time  to  time,  to  pay  the  interest  upon  said  bonds  issued,  and  which  may 
be  issued  as  the  said  interest  shall  fall  due.  And  at  the  end  of  the  year  after  the  date 
of  any  bonds  issued  under  this  act,  and  of  every  year  thereafter,  the  said  corporate 
authorities  shall,  from  the  proceeds  of  said  annual  tax,  set  apart  not  less  than  three  and 
one-fourth  per  cent,  of  the  whole  amount  of  bonds  issued  under  this  act,  and  a  sum 
eaual  to  the  annual  interest  on  said  sum,  at  the  rate  of  interest  borne  by  said  bonds, 
which  sums  shall  be  applied  by  said  corporate  authorities  in  the  purchase  of  bonds 
issued  by  them,  if  the  same  can  be  obtained  at  not  exceeding  one  per  cent,  above  the 
par  value  thereof;  and  if  the  said  corporate  authorities  cannot  obtain  said  bonds,  or  suffi- 
*7:?5]  cient  of  them,  to  absorb  said  fund  at  that  price,  then  from  the  outstanding  bonds 
issued  under  this  act,  and  not  therefore  selected,  shall  be  selected  by  lot  so  many  there- 
of as  may  be  required  to  absorb  the  funds  so  set  apart  for  a  sinking  fund.  The  said 
selection  shall  be  made  by  said  corporate  authorities  at  the  end  of  each  successive  year 
after  the  date  of  said  bonds,  or  within  one  month  thereafter,  in  *bo  presence  of  one  of 
the  judges  of  the  circuit  court  of  said  county,  who,  with  'aid  corporate  authorities,  shall 
make  and  sign  duplicate  certificates  of  the  result  t^-rsof,  one  of  which  shall  be  filed  in 
the  office  of  said  corporate  authorities  and  tb"  tiner  in  the  office  of  the  county  clerk  of 
«aid  county.  Notice  of  said  selection,  aad  of  the  numbers  of  the  bonds  so  selecttMl, 
shall  be  fortliwitn  givc-n  liy  said  corporate  authorities  in  one  or  more  newspapers  pub- 
lishi.'d  in  said  county  and  in  the  city  of  New  York,  and  if  the  owners  of  said  londs  siiall 
\ie  registered,  notice  to  such  owners  shall  also  be  given  by  letter  mailed  to  the  address 
of  such  owner  at  his  place  of  residence  if  known,  or  shown  upon  said  register.  The 
interest  on  bonds  selected  by  lot,  aa  aforesaid,  shall  cease  from  and  after  the  time  when 
the  semi-annual  interest  on  the  same  shall  fall  due,  next  after  said  selection  is  made; 
and  from  the  sums  so  set  apart  for  a  sinking  fund  shaM  be  paid  the  bonds  so  selected  by 
lot,  as  aforesaid,  with  interest  until  payment  or  until  the  same  shall  cease  as  aforesaid. 
The  funds  so  set  apart  for  a  sinking  fund  shall  not  be  used  for  any  purpose  other  than 
purchasingbonds  to  be  canceled,  and  paying  bonds  selected  as  aforesaid  for  the  same 
purpose.  The  bonds  so  selected,  when  paid,  and  the  bonds  purchased,  shall  be  canceled, 
a  certificate  whereof,  stating  the  numbers,  date  and  amount  of  said  canceled  bonds, 
shall,  from  time  to  time,  be  made  by  said  corporate  authorities,  and  filed  in  the  office  of 
the  county  clerk  of  said  county. 

3.  Assessment  of  benefits — confirmation — proceedings  thebeon.]  §  3.  Cor- 
porate authorities  of  one  or  more  towns,  who  have  been  authorized  to  make,  establish 
or  maintain  any  local  improvement,  in  whole  or  in  part,  by  special  assessment  or  special 
taxation  of  contiguous  property,  or  otherwise,  may  estimate,  as  near  as  may  be,  the 
probable  cost  of  the  lands  taken,  or  to  be  taken  or  purchased  for  such  improvement,  or 
revise,  enlarge  and  correct  any  estimate  theretofore  made  and  make  a  new  one  of  the  same, 
and  of  the  expenses  of  obtaining  said  lands,  together  with  the  cost  of  making  and  col- 
lecting a  special  assessment  to  pay  the  cost  of  said  lands  and  expenses,  and  shall  appor- 
tion the  estimat(>d  cost  of  said  lands,  expenses,  and  the  cost  of  assessment  as  aforesaid, 
upon  the  lands  situated  in  said  towns,  by  said  corporate  authorities  deemed  benefited  by 
reason  of  said  local  improvement,  as  near  as  may  be,  in  proportion  to  the  benefits  re- 
sulting thereto.  And  if  said  corporate  authorities  shall  not  deem  the  lands  in  said  towns 
benefited  to  the  full  extent  of  the  estimated  cost  of  the  lands  taken,  or  to  be  taken  or 
purchased  as  aforesaid,  and  the  costs  and  expenses  aforesaid,  then  the  said  corporate 
authorities  shall  in  like  manner  apportion  so  much  thereof  as  they  shall  deem  the  lands 
in  said  towns  benefited.  The  said  corporate  authorities  shall  give  at  least  ten  days' 
notice,  in  one  or  more  newspapers  published  in  the  county  in  which  such  towns  are  sit- 
uated, of  the  time  and  place  of  their  meeting  for  the  purpose  of  making  said  assessment, 
and  may  adjourn  such  meeting  from  time  to  time  until  the  same  shall  be  completed.  In 
making  the  said  assessment,  tne  lots,  blocks  and  parcels  of  land  deemed  benefited  as 
aforesaid,  shall  be  assessed  according  to  the  descriptions  and  divisions  thereof  appearin'g 
of  record  in  said  county,  on  the  day  of  the  said  first  meeting,  for  the  purpose  of  making 
the  said  assessment,  but  no  error  in  the  description  or  division  of  any  lot,  block  or  parcel 
of  land,  in  making  said  assessment,  shall  vitiate  the  same,  provided  the  premises  are 
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described  with  substantial  accuracy.  The  suid  corporate  authorities  shall  estimate  the 
value  of  the  several  lots,  blocks  or  parcels  of  land  deemed  by  them  benefited  as  afore- 
said, and  shall  include  the  same,  together  with  the  amount  assessed  for  benefits,  in  an 
assessment  book  or  roll.  All  parties  interested  may  appear  before  said  corporate 
authorities,  and  may  be  heard  touching  any  matter  connected  with  the  assessment. 
When  the  same  shall  be  completed,  it  shall  be  signed  by  the  said  corporate  authorities, 
or  by  a  majority  thereof,  and  returned  to  the  circuit  court  of  the  county  in  which  such 
towns  are  situated,  and  filed  with  the  clerk  of  said  court,  whereupon  the  said  cor-  [*736 
porate  authorities  shall  give  at  least  ten  days'  notice  of  the  filing  of  said  assessment  roll, 
and  that  they  will,  on  a  day  named,  apply  to  the  said  circuit  court  for  confirmation  of 
the  same.  Said  notice  shall  be  signed  by  said  corporate  authorities,  or  by  a  majority  of 
them,  and  shall  state  the  general'  nature  of  the  improvement  for  which  said  assessment 
was  made,  and  the  towns,  township,  range  and  section  in  which  the  same  is  situated, 
without  further  description  of  its  locality,  and  shall  also  state  when  the  said  assessment 
was  filed  in  said  court,  and  the  day  when  tlie  said  corporate  authorities  will  apply  to  said 
court  for  confirmation  of  the  same;  but  said  notice  need  not  contain  a  description  of  the 
lots,  blocks  or  parcels  of  land  assessed,  nor  the  amount  assessed  upon  them,  or  any  of 
them,  nor  mention  any  particular  law  or  laws  of  this  state  under  which  said  assessment 
was  made;  which  said  notice  shall  be  published  in  one  or  more  newspapers  published  in 
the  county  in  which  said  towns  are  situated,  at  least  ten  Jays  before  the  time  therein 
named  for  such  application.  When  it  shall  appear  to  said  court  that  proper  notice  has 
been  given,  it  shall  have  power  to  hear,  adjudge  and  determine  the  matter  of  said  appli- 
cation and  all  matters  connected  therewith.  Any  person  interested  in  any  lot,  block  or 
parcel  of  land  assessed,  may  appear  therein,  in  person  or  by  attorney,  and  object  to  said 
asbcssnnent:  Provided,  all  objections  shall  be  in  writing,  and  be  filed  in  said  court  at 
least  three  days  before  the  time  fixed  for  said  application,  and  shall  specify  the  lots, 
blocks  or  parcels  of  land  wherein  the  said  person  objecting  is  interested,  m  respect 
whereof  objections  ai-o  made,  and  the  grounds  thereof.  Said  court  shall  have  power  to 
revise,  correct,  amend  and  confirm  the  said  assessment  in  whole  or  in  |>art,  and  may 
without  further  notice  or  order  make  a  new  assessment  in  whole  or  in  part,  and  the  same 
X)nfirm,  or  may  order  a  new  assessment  to  be  made  in  whole  or  in  part,  and  the  siime 
may  revise,  correct,  amend  and  confirm  upon  like  notice  as  aforesaid,  or  upon  such  notice 
ts  It  may  prescribe;  but  no  order  to  make  a  new  assessment  in  part,  shall  hinder  or  de- 
lay the  confirmation  of  the  residue  or  the  collection  thereof,  h  roni  and  after  the  time 
the  amount  of  any  assessment  shall  be  ascertained  and  confirmed  by  said  court,  as  to 
any  lot,  block  or  parcel  of  land  so  assessed,  the  amount  thereof  shall  be  a  lien  thereon, 
and  may  be  paid  at  any  time.  The  said  court  shall  divide  the  amount  of  said  assess- 
ment into  installments,  and  fix  the  amount  of  the  first  installment,  but  the  first  install- 
ment shall  not  exceed  twenty-five  (25)  per  cent,  of  the  said  assessment.  The  portion  of 
said  assessment,  after  deducting  therefrom  said  first  installment,  shall  be  divided  by  the 
court  into  seven  equal  installments,  which  said  installments  shall  be  payable  annually 
thereafter,  and  the  court  shall  fix  the  time  on  or  before  which  each  of  said  installments 
shall  severally  be  paid.  All  installments  shall  bear  interest  at  the  rate  of  seven  percent, 
per  annum,  from  the  time  on  or  before  which  the  payment  of  the  first  one  is  to  be  made. 
The  said  corporate  authorities  or  their  ofiBcer,  from  time  to  time,  duly  authorized  by  them, 
and  to  be  mentioned  in  some  order  or  orders  of  said  court  which  it  may  from  time  to  time 
make,  shall  have  fall  power  and  authority  to  collect  such  assessments  from  the  owners  of 
such  lands,  and  to  give  all  proper  receipts  and  discharges  therefor.  The  orders  of  said 
court  shall  be  conclusive  evidence  of  the  regularity  of  all  previous  proceedings  neces- 
sary to  the  validity  thereof,  and  of  all  matters  and  things  therein  recited  as  having 
been  heard  anH  adjudged  by  said  court.  It  shall  be  the  duty  of  the  clerk  of  said 
court  to  enter  in  said  assessment  book  or  books,  or  upon  said  assessment  roll,  all 
revisions,  corrections  and  amendments  of  such  assessment,  and  all  new  assessments 
made  by  the  court,  and  all  revisions,  corrections  and  amendments  of  the  same,  and  all 
orders  for  new  assessments,  and  all  new  assessments  made  in  pursuance  of  such  order, 
and  all  revisions,  corrections  and  amendments  of  the  same,  together  with  all  orders  of 
the  court  in  said  proceedings.  The  said  corporate  authorities  are  required  to  furnish  to 
the  clerk  of  said  court  a  duplicate  copy  of  said  assessment  book  and  books,  or  roll, 
wherein  shall  be  entered  from  time  to  time,  by  said  corporate  authorities,  the  several 
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inattors  and  things  entered  m  said  original  assessment  book  or  books,  or  upon  saiU 
original  assessment  roll,  which  duplicate  and  the  entries  thereon  shall  from  time  to  time, 
*737]  as  they  are  made,  be  certified  by  the  clerk  of  said  court  under  the  seal  thereof,  as 
a  true  copy  of  the  original ;  and  such  duplicate  copy  of  the  assessment  book  and  hooks, 
or  roll,  certified  as  aforesaid,  shall  be  sufficient  authority  to  said  corporate  authorities, 
or  to  their  officer  designated  therein,  to  collect  any  assessment  therein  confirmed  as 
aforesaid,  and  to  receipt  for  and  discharge  the  same.  It  shall  be  the  duty  of  the  officer 
having  the  custody  of  said  original  assessment  book  or  books,  or  roll,  to  enter  thereon, 
from  such  receipt  or  discharge,  the  fact  of  such  payment,  which  entry  shall  be  evidence 
of  the  same.  After  the  proceedings  in  the  said  circuit  court  shall  be  finally  concluded 
and  terminated,  it  shall  be  the  duty  of  the  clerk  thereof  to  deposit  said  original  assess- 
ment book  aiul  books,  or  roll,  and  all  proceedings  relative  to  the  same,  duly  entered 
as  aforesaid  and  properly  cert  lied,  with  the  county  clerk  of  the  county  in  which  such 
towns  are  situated.  In  case  said. assessments  or  any  part  thereof,  so  confirmed  as  afore- 
said, shall  not  be  paid  at  the  time  or  times  fixed  therefor  by  the  orders  of  said  circuit 
court,  it  shall  be  the  duty  o."*  the  corporate  authorities  to  return  to  the  county  treasurer, 
or  to  some  general  officer  of  said  county  having  authority  to  receive  state  and  county 
taxes,  a  list  of  the  lots,  blocks  and  parcels  of  land  so  assessed  upon  which  said  assess- 
ment shall  remain  unpaid,  and  the  amount  unpaid  upon  each  lot,  block  or  parcel  of 
land;  and  from  mid  after  the  return  of  such  delinquent  list  the  said  county  treasurer,  or 
other  general  officer  of  said  county  having  authority  to  receive  state  and  county  taxes, 
as  well  as  said  corporate  authorities,  or  their  officer,  shall  have  authority  to  receive  any 
of  said  unpaid  assessments,  and  to  give  all  proper  receipts  and  discharges  therefor.  It 
shall  also  be  the  duty  of  said  corporate  authorities  to  make  and  certify  to  the  county 
court  in  which  such  towns  are  situated,  a  return,  therein  designating  the  said  delin- 
quent lands  and  the  due  and  unpaid  assess  nents  against  the  same,  and  thereupon  the 
said  corporate  authorities  shall  give  notice,  by  publication  in  one  or  more  of  said  news-^ 
papers,  that  they  will,  on  a  day  in  said  notice  named,  apply  to  said  county  court  for 
judgment  against  all  delinquent  lots,  blocks  or  parcels  of  land  upon  which  said  assess- 
ment, or  any  part  thereof,  shall  be  unpaid.  Such  notice  may  be  general,  but  must  con- 
tain a  description  of  the  lots,  blocks  or  parcels  of  land,  and  the  names  of  parties 
interested,  if  known,  and  the  amount  due  and  unpaid,  which  notice  shall  be  published 
in  one  or  more  of  said  newspapers  at  least  ten  days  before  the  time  fixed  for  making 
said  application,  and  the  said  application  may  be  made  on  the  day  named,  or  any  day 
of  the  same  term,  by  the  permission  of  said  court.  The  said  corporate  authorities  and 
the  said  county  treasurer,  or  other  general  officer  of  said  county  to  whom  said  delin- 
quent list  shall  have  been  returned,  shall  rospoctivoly  report  to  said  coiirt  the  respective 
lots,  blocks  and  parcels  of  land  upon  whicii  said  assessment  has  been  paid  to  them 
respectively  after  the  return  of  said  delinquent  lists  as  aforesaid.  And  thereupon  such 
proceedings,  orders  and  judgments  shall  be  had,  as  nearly  as  may  be,  as  in  cases  of  de- 
linquent lands  whereof  judgment  is  prayed  for  the  non-payment  of  state  and  county 
taxes,  and  the  said  judgments  shall  be  conclusive  of  the  regularity  of  all  matters  neces- 
sary to  the  validity  thereof,  excepting  the  giving  of  said  notice  of  the  application  for 
judgment.  After  said  notice  for  application  for  judgment  shall  have  been  published, 
the  cost  of  publication  shall  be  added  to  the  assessment,  as  in  the  case  of  state  and 
county  taxes.  After  judgment  shall  have  been  rendered,  the  same  shall  be  executed  in 
the  same  manner,  as  nearly  as  may  be,  as  is  or  may  be  provided  by  law  for  executing 
judgments  for  state  and  county  taxes,  but  no  judgment  or  sale  of  any  lot,  block  or 
parcel  of  land  so  assessed,  for  any  one  installment  of  said  assessment,  shall  discharge 
the  premises  from  any  subsequent  installment  of  the  assessment;  and  proceedings -for 
the  non-payment  of  subsequent  installments  may  be  had  in  the  same  manner  as  if  no 
default  had  been  made  in  previous  ones.  All  moneys  collected  by  said  treasurer  or 
other  general  officer  of  said  county,  and  all  moneys  realized  from  the  sales  of  said  lands 
upon  judgments  as  aforesaid,  shall  at  once  be  paid  over  to  said  corporate  authorities, 
who  shall  execute  a  proper  receipt  therefor.  The  said  covmty  treasurer,  or  other  gen- 
eral officer,  shall  not  be  entitled  to  any  compensation  for  receiving  and  disbursing  of 
moneys  by  him  under  this  act,  or  for  services  rendered  by  him  as  nerein  required,  ex- 
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cept  the  salary  aliuwcd  him  l)y  law.  Any  and  all  moneys  collected  or  obtaiaed  [*758 
u|>on  or  out  of  said  assessments  may  be  applied  by  the  said  corporate  authorities  to  and 
for  any  of  the  uses  and  purposes  named  or  intended  by  the  act  or  acts  under  which  they 
are  or^niiized.  And  if  the  proceeds  of  said  assessments  shall  amount  to  a  greater  sura 
than  the  cost  of  the  lands,  expenses  and  cost  of  assessment  and  collection  as  aforesaid, 
the  overplus  shall  bo  applied  by  said  corporate  authorities  towards  making  the  improve- 
ment wliich  they  are  authorized  to  make:  Provided,  that  such  excess  shall  not  exceed 
the  sum  of  $25,000.  If  it  exceeds  that  sum,  then  and  in  that  case  it  shall  be  refunded 
f>ro  rata  to  the  parties  paying  such  assessment.  Any  and  all  such  corporate  authori- 
ties, as  aforesaid,  may  avail  themselves  of  the  provisions  and  privileges  of  this  act,  not- 
withstanding any  provisions  in  the  several  acts  creating  them. 

4.  Altering  i.ocatio:t  or  boundaries  op  PtrBuc  grounds.]  §  4.  Corporate 
authorities  of  towns  having  the  control  or  supervision  of  any  public  park,  boulevard, 
tlriveway  or  highway,  which  has  been  located  in  pursuance  of  a  vote  of  the  people  of 
such  towns,  desiring  to  alter  or  change  the  location  of  the  same  or  any  part  thereof,  or 
of  any  of  the  boundary  lines  of  the  same,  may,  by  petition  in  writing,  apply  to  the  cir- 
cuit court  of  the  county  in  which  such  towns  are  situated,  for  leave  to  make  such  alter- 
ation or  change.  Notice  of  such  application  shall  be  given  by  said  corporate  author- 
ities in  some  newspaper  published  in  said  county,  at  least  ten  days  before  the  day  named 
therein  when  said  application  will  be  made.  All  persons  interested  may  appear  before 
said  circuit  court,  either  in  person  or  by  attorney,  when  said  application  shall  be  made, 
and  object  to  the  granting  thereof.  After  heanng  all  persons  interested,  if  said  court 
shall  deem  the  granting  of  said  application  to  bo  for  the  public  interest,  it  shall  make 
on  order  granting  to  such  corporate  authorities  leave  to  make  such  alteration  or  change, 
or  such  part  thereof,  as  it  may  deem  for  the  public  good,  and  granting  power  to  acquire 
by  purchase,  or  under  any  law  of  this  state  for  acquiring  lands  for  public  use,  such  addi- 
tional lands  as  such  change  or  alteration  may,  in  the  judgment  of  said  court,  render 
nect'S8;iry,  and  if  by  reason  of  any  such  change  or  alteration  any  parcel  of  land  shall  no 
longer  be  deemed  necessary  or  useful  for  the  purposes  of  said  park,  boulevard,  drive- 
way or  highway,  the  said  court  may  direct  the  same  to  be  sold  and  conveyed  for  the  use 
of  said  park,  upon  such  terms  and  conditions  as  it  may  think  proper.  Damages  sus- 
tained by  uny  picrson  injuriously  affected  by  reason  of  any  sucL  change  or  alieration, 
shall  be  ascertained  and  paid  in  the  same  manner  as  in  other  cases  of  the  exercise  of 
the  right  of  eminent  domain.  The  said  corporate  authorities  shall  make,  acknowl- 
edge and  file  for  record  in  the  office  of  the  recorder  of  deeds  for  such  county,  a  map 
showing  any  change  or  alteration  made  under  any  order  of  court  as  aforesaid:  Provided, 
that  no  application  shall  be  made  under  or  by  virtue  of  this  section,  after  the  fiist  day 
of  July,  hi  the  year  of  our  Lord  1872,  nor  shall  any  change  be  made  affecting  the  gen- 
eral location  of  any  such  park  after  said  date. 

5.  Surplus  funds  applied — report  of  commissioners.]  §  5.  Whenf  any  town, 
towns  or  corporation  is  subject  to  taxation  or  special  assessment  for  the  improvement 
of  any  park  or  parks  approached  or  connected  by  boulevard  or  boulevards,  the  money 
so  raised  by  taxation  or  special  assessment  remaining  unexpended,  after  defraying  the 
expense  for  improving  the  boulevard  or  boulevards  to  said  park  or  parks,  shall  be 
expended  upon  the  parks  (if  more  than  one)  in  said  town,  towns  or  corporation,  ^jro 
rato,  according  to  the  number  of  acres  in  each,  unless  already  sufficiently  improved; 
and  it  is  hereby  made  the  duty  of  the  board  of  commissioners  of  any  park  or  parks  to 
cause  the  money  to  be  so  expended.  The  commissioners  having  in  charge  tho  mainte- 
nance and  improvement  of  any  public  park  or  parks,  boulevard,  driveway,  highway  or 
other  public  improvement,  under  or  by  virtue  of  this  act,  shall,  on  the  first  d.ny  of 
December,  in  the  year  of  our  Lord  1871,  and  annually  thereafter,  submit  to  the  board 
of  county  commissioners  or  board  of  supervisors  in  the  county  in  which  the  same  may 
be  located,  a  written  or  printed  report  of  all  their  acts  and  doings  in  relation  to  the 
parks  and  other  improvements  under  their  supervison  or  control. 

6.  Repeal.]    §  G.    All  laws  and  acts  inconsistent  with  this  act  are  hereby  repealed 
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•739]  COMPLETION    AND   UANAOEtfENT. 

AN  ACT  In  Tegsrd  to  the  completion  of  public  parley  and  the  tnanngcinent  tbereot   lApprored  June  It,  I87I.    la 

force  July  1, 1871.    L.  1871-2,  p.  687.J 

7.  Lands  mat  be  acquired.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  in  all  cases  where  lands  within 
specified  houndaries  have  been  declared  to  be  a  public  park,  or  for  the  enlargement  of  a 
public  park,  and  provisions  made  for  acquiring  the  title  to  the  lands  embraced  within 
said  boundaries,  by  purchase  or  condemnation,  to  be  paid  for  out  of  bonds  or  the  pro- 
ceeds thereof,  and  there  is  no  valid  provision  of  law  for  the  issue  of  said  bonds,  that  it 
shall  and  may  be  lawful  to  acquire  the  title  to  all  such  lands,  or  any  part  thereof,  in  the 
manner  hereinafter  S4t  forth. 

8.  PuntlC   LANDS   DONATED PURCHASE CONDEMNATION.]      §  2.      All    Innds  wlthln 

said  boundaries,  owned  or  acquired  hereafter  by  the  city  or  town  in  which  said  park  is 
situated,  are  hereby  appropriated  for  the  use  of  such  park.  The  board  of  con)inib:iioi)- 
ors  of  such  pork  may  purchase  any  of  said  lands  at  fair  and  reasonable  prices,  to  be 
determined  by  agreement  with  the  owners  of  such  lands,  and  to  be  paid  for  out  of  bunds 
or  money  in  their  hands,  for  the  purpose  of  acquiring  the  titl%  thereto;  or  any  of  said 
lands  may  be  condemned  in  the  manner  provicled  herein,  or  in  the  mode  prescribed  by 
any  law  of  this  state,- in  regard  to  the  exercise  of  the  power  of  eminent  domain.  [See 
"  Eminent  Domain,"  oh.  47. 

9.  Petition  to  condemn.]  §  3.  The  supervisors  and  assessors,  corporate  author- 
ities of  any  towns  in  which  any  such  park  may  be  situated,  or  the  commissioners 
of  any  such  park,  by  and  with  the  consent,  in  writing,  of  said  corporate  authorities,  may 
file  in  the  office  of  the  clerk  of  any  court  of  record,  held  in  the  county  where  said  towns 
are  situated,  a  petition  petting  forth  a  description  of  the  lands  sought  to  be  condcinued, 
the  names  of  all  persons  interested  therein,  as  owners  or  otherwise,  if  known,  or  if  not 
known,  stating  that  fact,  and  praying  the  court  to  assess  the  damages  and  fix  the  com- 
pensation to  be  paid  for  said  lands.  All  persons  who  own  or  have  any  interest  in  the 
property  described  in  the  petition,  shall  be  made  parties  defendant,  and  if  any  be  minors 
or  insane,  the  guardians  or  conservators  shall  be  made  defendants,  and  if  any  be  married 
women,  the  husbands  shall  be  joined  as  defendants.  Persons  interested  who  arc 
iniknown,  may  be  made  parties  by  the  description  of  unknown  owners.  Guardians  ad 
litem  may  be  appointed  for  the  minors. 

10.  Summons  TO  DEb'KN  DA  NTS — trial — verdict  a^d  jcdoment.]  §4.  The  said 
rourt,  to  whom  said  petition  shall  be  presented,  shall  cause  to  be  issued  a  suramonSk 
returnable  before  said  court,  at  not  less  than  ten  days  from  the  date  of  the  issue  thereof, 
during  any  term  day,  and  shall  be  served  upon  the  parties  made  defendant,  as  in  cases 
in  chancery;  and  in  case  any  of  them  are  unknown  or  reside  out  of  the  state,  or  on  due 
inquiry  cannot  be  found,  the  clerk  of  the  court,  upon  affidavit  being  filed,  showing  such 
fact,  shall  cause  publication  to  be  made  in  some  newspaper  printed  in  his  county,  con- 
taining notice  of  the  pendency  of  such  proceeding,  the  parties  thereto,  the  title  of  the 
court,  and  the  time  and  place  of  the  return  of  the  summons  in  the  case;  such  publica- 
tion to  be  made  at  least  once  in  each  week,  the  first  of  which  shall  be  at  least  three 
weeks  before  the  return  day  of  such  summons.  The  proceedings  commenced  under  the 
provisions  «f  this  act  shall  be  docketed  by  the  clerk,  and  shall  have  precedence  over  all 
other  causes,  except  criminal  causes,  and  be  submitted  to  and  tried  by  a  jury,  without 
delay,  as  soon  as  reached  upon  the  docket,  unless  continued  for  good  cause  or  by  con- 
sent. Any  number  of  separate  parcels  of  property  may  be  included  in  one  petition, 
and  the  damages  of  each  shall  be  assessed  separately,  t)y  the  same  or  different  juries,  as 
the  court  may  direct.  The  jurv  shall  be  sworn  well  and  truly  to  try  the  cause  according 
to  their  best  judgment  and  understanding,  and  to  make  a  fair  and  impartial  assessment 
of  damages,  according  to  law  and  the  evidence  given  them.  On  motion  of  either  party, 
the  court  or  judge  may,  in  its  or  his  discretion,  for  sufficient  cause  shown,  direct  a  view 
of  the  premises  by  the  jury,  under  such  rules  as  it  may  prescribe.     The  jury  shall.  [*74(? 


Digitized  by 


Google 


Chapter  105.  g'.)2  Pabks. 

assess  and  find  the  amount,  if  anything,  which  shall  be  paid  as  compensation  or  damages^ 
to  the  respective  parties  interested  in  the  property  to  be  ajipropriated  or  damaged,  or  in 
respectof  their  several  interests,  t"  be  ascertained  as  of  the  time  when  their  verdict  is  ren- 
dered. Verdicts  may  be  rendered  in  writing  or  stated  orally  in  open  court,  and  the  court  or 
judge  shall  cause  the  verdict  to  be  recorded  in  such  form  as  to  express  truly  and  fully 
the  finding  of  the  jury  upon  the  issues  submitted  to  them,  and  the  real  Questions  arising 
in  the  cause.  In  case  of  disagreement  of  a  jury,  another  jury  shall  be  impaneled. 
Upon  verdicts  rendered  by  juries,  such  judgments  shall  be  entered  as  are  warranted  by 
the  facts  found,  and  adapted  to  the  circumstances  of  each  particular  case,  and  the  court 
may  enforce  such  judgments  by  any  power  pertaining  to  a  court  of  law  or  equity,  and 
which  may  be  necessary  for  the  attainment  of  justice.  Such  judgment  so  far  as  not 
appealed  from  shall  be  a  lawful  and  sufficient  condemnation  of  the  lands  and  property 
appropriated,  and  any  appeal  shall  not  delay  proceedings  under  said  judgment,  excep' 
as  to  the  property  described  in  said  appeal. 

11.  Patuknt  OF  DAUAGBS — KFyECT.]  §5.  Payments  to  the  damages  awa  rded  in 
and  by  the  judgments  entered,  as  aforesaid,  shall  be  made  by  the  board  of  park  com- 
missioners to  the  person  appearing  to  be  entitled  to  the  same,  or  by  bringing  into  the 
said  court  and  depositing  with  the  clerk  thereof  the  amount  of  said  damage,  specifying 
at  the  time  of  such  deposit,  in  a  written  report,  to  be  made  to  said  court,  the  several 
pieces  of  land  condemned, and  which  are  paid  for  by  such  deposit.  And  upon  payment 
being  made,  as  aforesaid,  the  title  to  said  lands  shall  vest  forever,  as  hereinafter  provided 
for  the  uses  and  purposes  in  this  act  mentioned.  But  if  such  payment  or  deposit  shall 
not  be  made  within  one  year  after  final  judgment  of  condemnation,  the  land  condemned 
shall  be  forever  released  and  discharged  from  the  public  use.  The  court  may  order  the 
payment  of  the  money  deposited  and  settle  all  conflicting  claims  to  the  same,  exercis- 
ing all  the  powers  of  a  court  of  equity. 

1J8.  Assessment  of  bexefits.1  §  6.  As  soon  as  practicable,  a  special  assessment 
may  be  made  by  the  supervisor  and  assessor,  corporate  authorities  of  each  of  the  towns 
in  which  any  such  parks  may  be  situated,  on  all  the  lands  and  lots  within  the  corporate 
limits  of  such  town  benefited  by  the  proposed  improvement  and  enlargement  of  any 
such  park,  but  not  greater  than  the  benefits  thereto  in  the  proportion  to  the  benefits 
•■osulting  thereto  by  such  proposed  improvement  and  enlargement,  but  the  aggregate 
amount  of  such  assessment  shall  not  exceed  the  probable  damages  for  taking  such  UnJ 
and  the  costs  and  expenses  incident  to  such  taking,  the  costs  and  expenses  of  said 
appraise.ment  and  of  m-tking  such  assessment  and  collecting  the  same,  and  the  probable 
increase  of  damages  ami  cosis%in;l  expenses  in  case  an  appeal  shall  be  taken,  of  which 
such  corporate  authorities  shall  be  the  judges.  [As  amended  by  act  approved  and  in 
force  February  18,  1874.   ■ 

la.  Assessment  patablk  in  installmtcnts — men.]  §  7.  The  amount  of  such 
special  assessment  on  each  piece  or  parcel  of  land,  lot  or  lots  shall  be  divided  into 
installments  to  be  fixed  by  the  courts  confirming  such  assessments,  the  first  of  which 
shall  not  exceed  twenty-five  per  centum  of  the  whole  assessment,  and  the  remainder  o( 
such  assessment  shall  be  divided  into  fifteen  equal  installments,  payable  annually,  with 
interest  at  the  rate  of  seven  per  centum  per  annum;  and  such  assessment  shall  be  a  lien 
on  said  lands  or  lots:  Provided,  that  any  installment  or  installments  may  be  paid  in 
advance,  at  the  option  of  the  persons  whose  property  is  chargeable  therewith,  and  the 
same  be  discharged  from  the  lien  to  the  extent  of  the  payment.  [As  amended  by  act 
approved  and  in  force  February  18,  1874. 

14.  Report  of  assessment — hearing  and  confirmation.]  §  8.  When  such 
special  assessment  shall  be  made  and  completed,  the  supervisors  and  assessors  making 
it  shall  report  the  same  to  the  circuit  court  of  said  county,  and  the  commissioners  of 
said  park  shall  give  notice  that  application  will  be  made  for  a  confirmation  thereof  and 
*741J  judgment  thereon,  by  the  publication  of  a  notice  in  a  newspaper  published  in 
said  county,  at  least  ten  days  before  the  time  fixed  for  such  application,  and  said  com- 
missioners shall  prosecute  the  same  to  final  judgment.  The  circuit  court  shall  render 
judgment  against  all  lands  and  lots  for  the  several  amounts  assessed  thereon,  if  no 
objection  shall  be  made  by  the  commissioners  of  such  park,  or  any  person  legally  or 
beneficially  interested  in  said  lands  or  lots.  If  objections  shall  be  made,  the  court  shall 
hear  and  determine  the  same  in  a  summary  way  without  pleadings,  and  may  confirm, 
set  aside  or  amend  such  assessment,  in  whole  or  in  part,  as  to  it  shall  seem  just.     In 
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case  the  assessment  against  any  piece  of  land  or  lot  shall  be  set  aside,  the  supervisors 
and  assessors,  or  their  successors,  shall  proceed  to  make  a  new  assessment  on  suoh  land 
or  lot,  and  report  the  same  to  the  court,  when  the  like  proceedings  shall  be  had.  All 
applications  for  judgment  under  this  section  shall  have  precedence  of  all  other  cases, 
and  be  disposed  of  without  delay. 

15.      ClEBK    to    deliver    assessment    list   to    COLLECTOB — DUTY  OP  COLLECTOB.] 

8  9.  The  clerk  of  the  circuit  court  shall,  within  five  days  of  the  first  day  of  November 
in  each  year,  make  out  a  copy  of  said  judgment,  including  a  list  of  the  lands  and  lots 
in  each  town,  with  the  judgment  and  the  full  amount  of  the  interest  mentioned 
therein,  severally  assessed  thereon,  and  a  statement  of  the  amount  of  the  annual  interest 
on  the  unpaid  installments,  and  certify  the  same  to  be  a  true  copy  of  said  judgment  and 
a  correct  statement  of  one  year's  interest  on  the  unpaid  installments,  and  deliver  such 
certified  copy  of  judgment  and  statement  of  interest  to  the  collector  of  the  proper  town 
where  such  lands  are  situated;  and  this  shall  be  a  sufiBcient  warrant  to  authorize  such 
collector  to  collect  the  several  sums  as  other  taxes.  It  shall  be  the  duty  of  the  collector 
to  pay  over  all  sums  so  collected  to  the  treasurer  of  said  park  commissioners,  and  take  a 
receipt  therefor.  Such  collector  shall  make  au  entry  of  each  payment  made  opposite 
.the  lands  or  lots  on  which  such  special  assessment  shall  be  made,  in  the  list  furnished 

bim,  and  return  the  same  to  the  county  treasurer  at  the  same  time  with  his  warrant  for. 
other  taxes,  and  the  county  treasurer  shall  proceed  to  collect  the  unpaid  sums  required  to 
be  collected  by  said  collector  in  all  respects  as  other  taxes,  and  the  county  treasurer  shall, 
in  like  manner  as  the  town  collector  is  herein  required,  make  entry  of  all  sums  paid,  and 
make  return  of  the  copy  of  the  judgment  and  lists  to  such  general  officer  of  the  county 
as  may  be  designated  by  the  General  Assembly,  under  the  provisions  of  section  4,  article 

9  of  the  constitution,  unless  said  county  treasurer  shall  himself  be  such  general  officer; 
such  return  to  be  made  at  the  same  time  returns  of  other  delinquent  taxes  are  made. 
[As  amended  by  act  approved  and  in  force  February  18,  1874.     See  "Revenue,"  ch. 

120,  §  irs. 

IG.      CoiXECriOX   OF     delinquent    assessments — AMOUNT  PAID   OVER.J      §  10.      It 

shall  bo  the  duty  of  the  said  officer  to  proceed  and  collect  such  unpaid  assessments  in 
the  same  manner  and  at  the  same  time  that  he  shall  proceed  to  collect  other  taxes  in  his 
hands  for  collection.  Such  officer  shall  pay  over  the  amount  collected  by  him  on  such 
list,  to  the  treasurer  of  the  commissioners  uf  any  such  park,  and  take  his  receipt  therefor. 

17.  Bonds  issued  to  pat  fob  condemned  lands.]  §  11.  The  supervisor  and 
assessor  of  each  of  said  towus  may,  from  time  to  time,  authorize  bonds  to  be  issued  to 
an  amount,  including  existing  indebtedness  of  said  town,  so  that  the  aggregate  inilebt- 
edness  of  said  town  shall  not  exceed  five  per  centum  on  the  value  of  the  taxable  property 
therein,  to  be  ascertained  by  the  last  assessment  for  state  and  county  taxes  previous  to 
the  issue  from  time  to  time  of  said  bonds,  for  the  purpose  of  paying  for  the  lands  and 
lots  to  be  purchased  or  condemned  as  aforesaid.  Such  authority  shall  be  in  writing, 
sifrned  hv  the  supervisor  and  assessor  of  said  lo.vn,  a  copy  of  which  shall  be^ filed  with  the 
county  clerk,  and  another  copy  shall  be  filed  with  such  park  commissioners,  and  be  bv 
them  recoi'ded  in  their  record  of  proceedings  of  their  board. 

18.  FOKM     OF     BONDS — ^TOWN     PBOFEBTY    PLEDGED PAYMENT  OP   PRINCIPAL  AND 

iNTEttKST.]  §  I'i.  Such  bondi  shall  be  issued,  when  authorized  by  the  corporate 
authorities  of  the  towns,  as  aibrf'Said,  in  the  names  of  said  towns  respectively,  by  the 
commissioners  of  any  such  park,  to  be  signed  by  their  president  and  treasurer,  and  coun- 
ter8ig'>eJ  ^y  their  secretary,  with  his  seal  of  office  affixed;  and  the  special  assessment 
herein  authorized  to  be  made,  the  property  of  said  towns  respectively,  and  the  lands 
used  fur  such  parks,  shall  be  pledgee!  for  the  redemption  of  said  bonds  so  issued  by  such 
towns.  They  shall  bear  interest  at  the  rato  of  seven  per  cent,  per  annum,  payable  semi- 
annually, and  the  principal  shall  be  payable  at  such  time  as  may  be  determined,  not 
exceeding  twenty  years;  and  the  time  for  the  payment  of  the  principal  shall  be  so  dis- 
tributed as  nearly  as  practicable  as  to  retire  each  year  an  amount  equal  to  the  amount 
of  the  special  assessment  collected.  The  special  assessment  shall  only  be  used  for  the 
purchase  of  lands  and  the  redemption  of  the  bonds.  [As  amended  by  act  approved  and 
m  force  March  4,  18:5.     L.  1876,  p.  89;  Legal  News  Ed.,  p.  97. 

19.  Principal  and  interest  added  to  annual  tax,]    §  13.     In  addition  [*742 
to  the  amount  of  money  authorized  to  be  raised  by  taxation  on  the  property  of  such 
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towns  for  payment  of  any  other  debt  contracted  by  the  park  commissioners,  falling  due 
during  the  next  yeai-,  and  for  the  improvement,  maintenance  and  government  of  such 
park  during  the  next  succeeding  year,  the  supervisors  of  said  towns  shall  also  add  the 
amount  of  the  principal  and  interest  payable  on  said  bonds  during  the  next  year  there- 
after, for  which  there  shall  be  no  funds  arising  from  the  special  assessment  to  be  paid 
during  such  year,  to  be  applied  in  the  payment  of  such  part,  and  certify  the  amount  to 
be  thus  raised  by  taxation,  which  shall  be  collected  like  such  other  taxes,  and  as  fast  as 
collected  shall  be  paid  over  to  the  treasurer  of  the  park  board. 

20.  TiTLB  TO  LANDS.]  8  14.  The  title  to  said  lands  purchased  or  condemned  under 
the  provisions  of  this  act,  shalT  vest  in  said  commissioners  in  trustfor  the  use  of  said  towns, 
but  if  at  any  time  any  city  in  which  is  vested  the  title  to  the  lands  already  appropriat(|d 
for  such  park,  shall  reimburse  said  town,  principal  and  interest,  for  the  cost  of  said 
iands,  then  the  title  shall  be  conveyed  to  and  vest  in  said  city. 

21.  Park  polick.]  §  15.  The  commissioners  of  any  such  park  may  appoint  and 
support  a  police  force. 

22.  Dama(5ES  for  drive- WAV.]  §  16.  Whenever  the  appraisers  appointed  in  pur- 
suance of  any  law  in  regard  to  such  park  shall  have  made,  or  shall  make  any  report  of 
damages,  undor  the  provisions  of  any  such  law,  in  resi^ect  to  any  drive  provided  for  in 
any  such  law,  a  jury  shall  be  impaneled  to  fix  and  determine  the  amount  of  such  com- 
pensation to  be  allowed  any  person;  and  in  all  such  cases  the  proceedings  shall  be  in 
conformity  with  the  foregoing  provisions  hereof  for  ascertaining  the  compensation  to  be 
paid  for  lands  taken  for  park  purposes,  and  the  verdict  may  be  controlled  by  the  court, 
and  have  the  samp  force  and  effect  as  verdicts  in  civil  and  law  cases. 

23.  Commissioners  appointed — vacancies.]  §  17.  In  all  cases  where  the  com- 
missioners of  any  such  park  have  been  named  in  the  act  establishing  the  same,  the  gov- 
ernor shall  nominate  and  (by  and  with  the  advice  and  consent  of  the  senate)  appoint  the 
commissioners  of  any  such  park;  and  the  commissioners  now  in  office  under  any  sUch 
act  of  the  General  Assembly  shall  transfer  all  nwney,  books,  papers,  property  and  effects 
to  the  persons  so  appointed,  as  soon  as  they  shall  be  qualified;  and  the  terms  of  all  such 
commissioners  now  in  office  shall  cease  and  end  with  such  appointment  and  qualification. 
'J'he  commissioners  so  appointed  shall  hold  their  offices  for  the  term  of  five  years  and 
until  their  successors  are  duly  appointed  and  qualified.  All  vacancies  shall  be  filled  in 
the  same  manner.     [See  §§  57  et  scq. 

24.  Annual  report.]  §  18.  The  said  commissioners  shall,  during  the  month  of 
April,  1872,  and  annually  thereafter,  submit  to  the  mayor  of  the  city  or  president  of  the 
board  of  trustees  of  the  town  in  which  said  parks  or  any  portion  thereof  may  be  located, 
a  detailed  statement,  either  written  or  printed,  showing  the  amount  of  moneys  received 
and  expended  on  account  of  such  parks,  and  such  statement  shall  be  preserved  by  such 
mayor  or  president  in  the  files  of  his  office. 

25.  Supervisor  and  assessor  to  he  authorized  by  trustees.]  §  19.  The 
wipervifior  and  assessor  in  anv  town  di'scribotl  in  this  act,  shall  not  fix  upon  and  il<*- 
*743]  termine  the  amount  of  taxes  necessary  to  be  raised  in  any  year,  or  proceed  lo 
coTidemn  or  purchase  any  lands  within  the  boundaries  of  any  park,  or  make  any  special 
assessment,  or  issue  any  l>onds  whore  there  shall  bo  a  board  of  trustees  in  such  town, 
unless  a  resolution  shall  first  be  passed  by  such  board,  authorizing  the  proposed  action; 
and  u!)til  such  a  resolution  shall  be  adopted,  the  said  supi^rvisor  and  assessor  shall  have 
no  authority  to  perform  any  of  said  acts.  [As  aniended  by  act  approved  and  in  force 
February  18,  1874. 

28.  PiiocBEDiNGS  TO  OPEN  DitiVKWAV  TO  PVTZK.]  §  20.  If  the  Commissioners  of 
any  such  park  shall  wish  to  establish,  op^n  and  coastru^jt  any  driveway  from  thepnrk, 
they  shall  make  application  to  the  board  of  trustees  of  the  town  in  which  it  is  proposed 
to  make  the  same,  if  there  be  a  board  of  trusteas,  and  to  the  supervisor  and  assessor, 
in  case  there  is  no  such  board  (the  said  boird  of  trustees,  and  supervisor  and  assessor, 
being  hereby  declared  corporate  authorities  for  the  purpose  of  this  section),  for  leave  to 
establish,  open  and  construct  such  driveway,  describing  the  proptosed  location  in  detail, 
and  if  the  board  of  trustees  or  super  visor  and  assessor,  as  the  case  may  be,  shall  approve 
of  the  proposed  improvement,  authority  in  writing  shall  be  given  for  the  establishing, 
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opening  and  construction  of  the  same,  in  accordance  with  the  ninth  article  of  an  act 
entitled  "  An  act  to  provide  for  the  incorporation  of  cities  and  villages," 
approved  April  10,  1S72;  and  the  commissioners  shall,  in  behalf  of  such  town,  cause 
the  proceeJings  to  l)e  commenced  and  prosecuted,  in  accordance  with  the  provisions 
of  thiit  article.  When  any  such  driveway  shall  be  established,  it  shall  form  a  part  of 
said  park,  and  be  managod  and  governed  as  a  ])art  thereof.  When  any  driveway  has 
been  heretoibro,  or  shall  be  hereafter,  constructed  and  opened,  as  aforesaid,  it  shall  ba 
lawful  to  extend  the  same  in  the  manner  aforesaid.  If  the  commissioners  of  any  such 
park  shall  think  it  proper  to  use  an  v  public  street  or  road,  or  part  thereof,  for  such  drive- 
way or  part  thereof,  it  shall  be  lawi'ul  to  take  and  use  such  street,  or  part  thereof,  in  the 
discretion  of  tiie  commissioners,  provided  the  consent  of  the  owners  of  a  mnjority  of  the 
lineal  front  feetof  the  property  located  in  the  city,  incorporated  village,  or  town  or  othor 
municipAlitj  in  whic.i  said  street  is  located,  an^i  abutting  on  such  street  or  road,  or  part 
thereof,  proposed  to  be  used  by  the  commissioners,  be  iirst  obtained  in  writing,  and  also 
the  consent  of  the  city  council,  in  case  the  street  is  within  a  city,  of  the  trustees,  in  case  it 
is  within  an iucorporated  village  ortown, orof  the  commissionersof  highways, incase  the 
street  or  road  is  within  a  township,  and  the  territory  is  not  embraced  within  an  incor- 
porated city,  village  or  town:  Prooided,  that  in  all  oases  where  a  driveway  extended 
as  aforesaid,  or  any  street  or  road,  or  part  thereof,  taken  for  a  driveway  shall  lie  in 
a  town,  the  territory  of  which  is  not  taxed  for  the  maintenance  of  such  park,  it 
shall  be  lawful  for  the  corporate  authorities,  as  aforesaid,  and  they  are  hereby 
authorized,  from  time  to  time,  to  levy,  or  cause  to  be  levied,  a  special  tax  or  assess- 
ment on  property  benefitted,  for  a  sum  of  money  sufficient  lor  the  cost  of  such  im- 
provement, and  for  the  maintenance  and  repair  thereof,  as  shall  be  ordered  and  esti- 
mated by  such  board  of  park  commissioners;  and  such  tax  or  assessment  shall  be  col- 
lected and  enforced  in  the  same  manner  as  is  provided  by  law  for  the  collection  and 
enforcement  oi  other  taxes,  so  far  as  the  same  are  applicable,  the 
proceeds  of  such  tax  or  assessment  shall  be  appropriated  only  for  tiio 
improvemnnt  and  maintenance  of  su'ih  portion  of  the  street  or  driveway 
lying  within  the  town,  the  property  of  which  has  been  so  taxed  or  assessed: 
Provided,  that  the  m  lintenancu  and  repair  of  any  such  drivew.ay  may  be  made  by 
special  assessment  or  by  general  taxation,  or  partly  by  special  assessment  and  partly 
by  general  taxation,  as  mi/  be  determined  by  such  corporite  authorities.  When  any 
driveway  has  been  extended,  as  aforesaid,  or  when  the  commissioners  shall  determine 
to  use  any  street  or  road,  or  part  thereof,  and  the  consent  of  the  authorities  having 
control  thereof  shall  be  given,  as  aforesaid,  the  driveway  so  extended,  or  the  street  or 
part  thereof  so  t  iken  as  aforesaid,  shall  form  a  p  irt  of  said  park,  and  may  be  improved,  • 
managed  ami  governed  as  a  part  thereof.  [Added  by  act  approved  Juue  4,  1889.  In 
force  July  1,  1889.     L.  1889,  p.  a09;  Legal  News  Ed.,  p.  lU. 

PARKS   AND    BOULEVARDS. 

AN  ACT  In  regard  to  the  completloij.  linnrovement  and  mainiKemcnt  of  public  parks  «ni1  bonlevnrdii.  Rud  to  pro- 
vide a  inon:  I'li.cieiit  n-uiudy  lor  tbe  cuUceUoii  of  dcliiiuuvul  a^t&einiiuenls.  i  Apurovvd  May  2,  Ibli.  lii  forve  Jul? 
1.18730 

27.  CoRronATE  AUTiioniTiBS  may  levy  PARK  TAX.]  §  1.  That  in  any  town  which  is 
now  included  within  the  limits  of  any  city  in  this  State  in  wliicli  a  Doard  of  park  commis- 
sioners shall  now  o.vibt,  having  authority  by  law  to  acquire  iuixl  juul  tiio  appurtenaaces 
in  trust  for  the  inhalntaiits  of  such  town,  and  of  a  div.sion  or  |):irt  of  such  city,  and  for 
such  parties  or  persons,  as  may  succeed  to  the  righls  uf  such  inhabitants,  and  for  the 
public  as  a  public  promenade  and  pleasure  grounds  and  ways,  but  not  lor  any  other  use 
or  purpose  without  the  consent  of  a  majority,  !)y  fronta-^e  of  the  owners  of  the  property 
fronting  the  same,  and  without  the  power  to  sell,  al  enato,  mortgage  or  incumber  the 
Siiine,  the  corporate  authorities  of  such  town  sliall  have  tlio  power  to  levy  and  collect 
annually  a  tax  not  exceeding  two  and  one- half  mills  on  ihc  dollar  of  the  taxable  prop- 
erty in  such  town,  according  to  the  valuation  of  the  same  as  made  I'ur  the  purpose  of 
State  and  county  taxation.,  to  be  used  and  expended  by  such  park  commissioners  in 
governing,  niaintiiiiiiiig  and  improving  such  parks  and  boulevards,  or  p  oh  sure  wnys,  and 
pHyiiig  other  neeo-ssary  and  incidental  expenses  incurred  in  and  about  tiic  management 
of  such  parks  and  boulevards.  I  As  amended  by  act  approved  and  in  force  ilay  31, 
1879.     L.  1879,  p.  iid;  Legal  ISIews  Ed.,  p.  1G3. 

28.      COMMI8910NEH.S    TO    ESTIMATE AUTHORITIES  TO   CERTIKY — CI.KKK   TO    KXTENE 

— rOLi.ECTOir  TO  COLLECT.]     §  2.    Such  board  of  park  coiAinissioiiei-s  shall,  annually,  on 
or  before  the  first  day  of  August  in  each  year,  transmit  to  the  corporate  authorities  of 
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sucTi  town  an  estimate,  in  writing,  of  the  rate  or  percentajrc  of  tax  necessary  to  raise  money 
sufficient  to  pay  the  cost  of  governing,  maintaining  and  improving  such  parks  and  boule- 
vards and  the  other  necessary  and  incidental  expenses  to  be  incurred  in  and  about  the 
management  of  such  parks  and  boulevards  during  the  next  succeeding  year;  and  tho 
corporate  authorities  of  such  town,  if  they,  or  a  majority  of  them  decide  to  levy  such  tax, 
shall  immediately  certify  to  the  county  clerk  of  the  county  in  which  such  town  shall  ho 
located,  the  rate  or  percentage  of  tax'by  tiiem  levied  for  the  purposes  herein  provided, 
and  it  shall  be  and  is  hereby  made  the  duty  of  the  county  clerk  to  whom  such  estimate 
*744]  shall  be  furnished,  to  sot  down  in  the  general  tax  warrant  of  the  year  for  the  col- 
lection of  state  and  county  taxes,  in  a  separate  column,  to  be  styled  a  "park  tax,"  a  tax 
in  amount  equal  to  the  sum  resulting  from  the  rate  or  percentage  so  levied  by  said  town 
officers,  upon  the  real  and  personal  pro])erty  within  such  town,  according  to  the  assess- 
ment roll  as  returned  for  the  purposes  of  state  and  county  taxation  next  preceding  the 
estimate  herein  authorized,  and  shall  sot  down  in  each  column  the  amount  of  tax  charge- 
able  to  the  several  persons,  corporations,  lots  or  parcels  of  land  liable  for  taxes  in  such 
town  according  4o  such  rate  or  percentage,  and  the  collector  shall  proceed  to  collect  the 
same  in  such  manner  as  is  now  or  may  hereafter  be  provided  by  law  for  the  collection  of 
state  and  county  taxes;  and  provisions  of  law  in  respect  to  collection  of  state  and  county 
taxes,  and  proceedings  to  enforce  the  same,  which  are  now  in  force,  or  which  may  be 
hereafter  enacted,  so  far  as  applicable,  shall  apply  to  said  taxes;  and  as  fast  as  such  ta: 
shall  be  collected  by  the  collector  or  other  officer  receiving  the  same,  it  shall  be  paid 
over  to  such  board  of  park  commissioners,  on  the  joint  receipt  of  the  president  and 
treasurer  of  such  commissioners,  or  such  other  officer  of  such  board  of  commissioners  as 
they  may  appoint  to  receive  tho  same. 

29.  Proceediitos  for  park  iMPRorEMBNTS.J  §  3.  In  case  such  board  of  park 
commissioners  shall  desire  to  improve  any  boulevard  or  pleasure  way  under  their  con- 
trol, or  any  part  thereof,  or  if  such  commissioners  shall  deem  it  necessary,  for  drainage 
purposes,  to  construct  a  sewer  or  sewers  through  any  lands  or  streets  not  under  their 
control,  to  connect  with  any  natural  or  artificial  outlet,  they  shall  make  plans  and  speci- 
fications for  such  contemplated  improvement.  In  case  such  contemplated  improve- 
ment is  the  construction  of  a  sewer,  they  shall  carefully  designate  the  line  thereof,  and 
shall  prepare  estimates  of  the  cost  of  such  contemplated  improvement,  and  transmit  such 
plans,  specifications  and  estimates  to  tho  corporate  authorities  of  the  town  where  such 
improvement  will  be  situated.  Such  corporateAuthorities  may,  upon  the  receipt  of  such 
plans,  specifications  and  estimates,  at  their  next  meeting,  whether  the  same  be  a  regular 
or  special  meeting,  or  at  any  succeeding  meeting,  or  at  a  special  meeting  called  for  that 
purpose,  determine  by  ordinance,  to  be  entered  upon  the  records  of  suVh  town,  whether 
such  improvement  shall  be  made  or  not;  if  they  shall  determine  to  make  the  same,  they 
shall  also  prescribe  that  the  same  shall  be  made  by  special  assessment  or  special  taxation 
of  contiguous  property:  Provided,  that  the  tax  authorized  by  section  1  of  this  act  shall 
not  exceed  the  sum  of  $100,000,  annually  If  such  ordinance  shall  provide  that  such 
improvement  shall  be  wholly  or  in  part  made  by  special  assessments,  they  shall  direct 
the  supervisor  of  such  town  to  file  a  petition  in  the  name  of  the  town,  in.,  the  county 
court  of  his  county,  for  proceedings  to  assess  the  cost  of  such  improvement;  such  peti- 
tion shall  recite  the  ordinance  for  the  proposed  improvement,  and  the  plans,  specifica- 
tions and  estimates  of  the  cost  thereof,  and  pray  that  the  cost  thereof  may  be  assessed 
in  the  manner  prescribed  by  law.  The  proceedings  to  levy  and  collect  such  assessment 
subsequent  to  the  filing  of  such  petition,  shall,  in  all  things,  as  near  as  may  be,  conform 
to  the  provisions  of  article  nine  (9)  of  an  act  of  the  General  Assembly  of  this  state, 
entitled  "  An  act  to  provide  for  the  incorporation  of  cities  and  villages,"  approved  April 
10,  1872,  and  all  of  the  provisions  of  said  article  9,  so  far  as  applicable,  shall  be  in  force 
and  apply  to  any  assessment  made  under  this  act.  The  clerk  of  such  town  shall  per- 
form the  duties  and  possess  the  powers  which  are  conferred  ufjon  the  clerks  of  cities 
and  villages  under  said  article  9:  Provided,  that  no  improvement  or  sewer  shall  be 
made  dr  constructed  under  the  provisions  of  this  section,  except  upon  the  petition  of  the 
owners  of  a  majority  of  the  land  fronting  on  the  proposed  improvement  or  sewer:  Pro- 
vided, further,  that  no  sewer  shall  be  constructed  under  this  act  through  any  streets  be- 
longing to  any  incorporated  city,  or  to  connect  with  any  sewers  within  such  city,  unlesp 
the  assent  of  the  common  council  or  board  of  public  works  of  such  city  having  control 
of  the  streets  and  sewers  of  such  city  shall  be  first  obtained  thereto. 

80.  Who  are  corporate  authorities.]  §  4.  Be  it  further  enadid,  that  the 
town  supervisor,  clerk  and  assessor  of  such  town  be  and  they  are  hereby  designated  and 
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constituted  the  corporate  authorities  of  such  town,  and  they,  or  a  majority  of  them,  [*745 
iniiy  Invy  the  tax  or  any  of  the  assessments  herein  authorizaJ,  in  the  manner  and  for  the 
i)ur|)osc!i  herein  provided,  except  in  towns  or  villages  which  may  have,  or  which  shall 
hereafter  become  organized  as  a  town  or  village,  under  any  law  of  this  state,  in  which 
case  the  board  of  trustees  of  such  town,  so  organized  as  a  village,  may  levy  the  tax,  or 
any  of  the  assessments  herein  authorized,  in  the  manner  and  for  the  purposes  hcreiu 
authorized. 

31.  Separate  estimates  wueke  sewer  located  in  two  towns.]  §  5.  In 
case  any  sewer  or  sewers,  located  as  designated  in  the  foregoing  section,  shall,  be  located 
in  part  in  two  or  more  towns,  such  commissioners  shall  make  estimate  of  the  cost  of  the 
portion  of  such  sewer  or  sewers  lying  within  each  town,  separately,  and  shall  transmit  to 
the  proper  town  the  cost  of  such  sewer  or  sewers  lying  and  being  in  such  towu 

33.  Adjoining  property  owners  mat  dse  sewer.]  §  6.  Such  sewer  or  sewers 
shall  be  so  constructed  as  to  permit  owners  of  property  on  the  line  of  the  same  to  con- 
nect private  drains  or  sewers  therewith,  under  such  rules  and  regulations  as  the  board 
of  public  works  or  other  proper  authority  of  the  city  or  town  may  prescribe,  and  the 
same  shall  be  constructed,  as  near  as  can  be,  in  conformity  to  any  general  plan  of  sewer- 
age in  use  in  such  town. 

33.  Proceedings  to  condemn  eight  op  way.]  §  7.  In  case  of  the  construction 
of  any  sewer  or  sewers  under  the  provisions  of  this  act,  over  or  through  any  lands  not 
under  the  control  of  such  board  of  park  commissioners,  if  the  consent  of  the  owner  of 
the  same  cannot  be  obtained,  the  proceedings  to  acquire  the  right  of  way  and  for  mak- 
ing just  compensation  therefor  shall  be  in  accordance  with  the  provisions  of  said  article 
nine  (9),  referred  to  in  section  three  (3)  in  this  act.  The  petition  therein  provided  for 
shall  be  filed  in  the  name  of  the  town,  and  the  proceedings  shall,  in  all  things,  as  near  as 
may  be,  conform  to  the  provisions  of  said  article  9,  and  all  of  the  provisions  of  said 
article,  so  far  as  applicable,  shall  apply  to  and  bo  in  force  in  proceedings  under  this  act. 

34.  Proceedings  to  collect  delixquent  assessment.]  §  8.  If  any  assessment 
or  assessments  made  by  assessors  appointed  by  the  circuit  court  upon  the  application  of 
such  board  of  park  commissioners,  shall,  for  any  cause,  fail  to  be  collected  in  whole  or 
in  part,  such  commissioners  may,  at  any  time  within  five  years  after  the  confirmation  of 
such  assessment  or  assessments,  file  a  petition  in  the  county  court  of  their  county,  set- 
ting forth  briefly  the  nature  of  the  improvement  or  purpose  for  which  such  assessment 
or  assessments  were  made,  and  the  total  cost  of  such  improvement,  the  gross  amount  of 
such  assessment  or  assessments,  a  description  of  the  real  estate,  lots  or  parcels  of  land 
upon  which  such  assessment  or  assessments  remain  unpaid,  the  amount  as  assessed 
against  each  piece  or  parcel  of  land  so  remaining  unpaid,  the  date  of  confirmation  of 
such  assessment  or  assessments,  and  the  name  or  names  of  the  person  or  persons  filing 
objections  for  such  lots  or  parcels  of  land  at  the  time  of  such  confirmation,  or  at  any 
other  time  during  the  proceedings  had  to  collect  such  assessment  or  assessments  if 
known  to  such  commissioners,  and  the  names  of  persons  who  are  interested  in  such  lota 
or  parcels  of  land,  as  purchasers  or  otherwise,  as  shown  by  the  records  of  the  county  or 
by  an  abstract  of  such  records,  praying  the  court  to  summon  such  person  or  persons  into 
court,  to  answer  such  petition,  and  to  receive,  stand  by  and  abide  such  order  as  the 
court  shall  make  in  the  premises:  Provided,  that  any  failure  to  procure  the  names  of  all 
the  parties  interested  in  such  lots  shall  not  hinder  or  delay  the  proceeding  hereby  author- 
ized against  those  who  are  made  parties.  Upon  filing  such  petition,  the  clerk  shall  issue 
a  summons,  directed  to  the  sheriff  of  the  county  where  such  person  or  persons,  or  any  or 
either  of  them,  shall  reside  or  be  found,  which  shall  be  served  in  the  same  manner  as 
writs  in  chancery;  and  in  case  any  such  person  or  persons  so  named  in  such  summons 
cannot  be  found,  or  reside  out  of  this  state,  or  shall  absent  himself  or  herself  from  this 
state,  so  that  summons  cannot  be  served,  it  shall  be  lawful,  upon  filing  an  aflSdavit  of 
such  fact,  to  cause  notice  to  such  person  or  persons  to  be  pMblished"  and  served  as  in 
chancery  proceedings,  which  notice  shall  be  held  and  construed  in  all  courts  and  pro- 
•74G]  ceedings  as  sufficient  service  upon  such  person  or  persons.  The  hearing  of  such 
petition,  and  the  determining  of  the  matters  therein  alleged,  shall  have  and  take  pre- 
cedence over  all  other  cases  upon  the  dockets  of  such  court;  and  such  court  shall  at 
once  (unless  good  cause  for  delay  be  shown)  proceed  to  hear  and  determine  the  allega- 
tions m  such  petition  contained.  The  said  commissioners  may  introduce  any  evidence 
which  shall  tend  to  establish  the  allegations  in  such  petition  contained:  Provided^  that 
the  original  or  certified  copy  of  the  original  assessment  roll,  or  so  much  thereof  a»  refers 
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to  the  special  assessment  sought  to  be  recovered,  shall  be  pritnn  facie  evidence  of  tite 
right  of  such  petitioners  to  judgment  according  to  the  prayer  of  such  petition.  If  eithi-r 
party  shall  demand  that  the  matters  in  such  petition  shall  be  tried  by  a  jury  the  cour; 
shall  order  a  jury  to  be  impaneled  as  in  cases  at  law;  and  such  jury,  under  the  direction 
of  the  court,  (or,  in  case  neither  party  shall  demand  a  jury,  the  court)  shall  hear  such 
proofs  and  witnesses  as  the  respective  parties  may  offer,  and  shall  determine  all  ques- 
tions of  fact  which  shall  be  involved  iii  the  proceedings;  and  may  upon  such  trial 
ascertain  and  find  the  sum  or  amount  which  each  piece  or  parcel  of  land  upon 
which  such  assessment  or  assessments  remain  unpaid,  ought  fairly  and  equitably 
to  be  assessed,  having  regard  to  the  proportion  of  special  benefits  resulting  to  each 
separate  piece  or  parcel  of  land  benefited,  after  deducting  the  payments,  if  any, 
■which  shall  have  been  made  upon  several  lots  and  parcels  of  land :  Prowled, 
that  in  no  assessment  or  proceeding  under  any  of  the  provisions  of  this  act  sh<dl 
the  amount  of  any  assessment  upon  any  lot  or  piece  of  land  exceed  the  amo'.int 
of  special  benefits  resulting  to  each  piece  or  lot  of  laud.  Upon  such  finding,  the 
court  shall  enter  an  order  or  decree  declaring  the  amount  so  found  to  be  a  valid  lion 
and  assessment  upon  such  lots  or  parcels  of  land.  Such  order  or  decree  shall  be  prima 
j'^acie  evidence  of  the  regxxlarity  of  all  previous  proceedings  nocecssary  to  the  validity 
thereof,  and  all  matters  therein  recited  as  having  been  beard  and  adjudged  by  said 
court.  It  shall  be  the  duty  of  the  clerk  of  such  court  to  make  a  copy  of  such  order  or  de- 
cree, properly  certified,  and  file  the  same  in  the  office  of  the  county  clerk  of  suoh  county; 
and  it  shall  be  the  duty  of  the  county  clerk  of  such  county,  in  the  next  warrant  there- 
after issued  for  the  collection  of  state  and  county  taxes  in  the  to%vn  in  which  the  prop 
erty  against  which  such  decree  has  been  entered,  or  any  part  thereof,  is  situated,  to  set 
down  m  a  column  for  that  purpose  provided,  opposite  the  several  pieces  and  parcels  of 
real  estate  included  in  such  order  or  decree,  the  amount  assessed  ujKin  the  same  by 
such  order  or  decree;  and  it  shall  thereupon  be  the  duty  of  the  collectors  of  taxes  to 
collect  said  assessments  and  enforce  the  payment  thereof  in  the  same  manner,  and  with 
all  the  rights,  powers  and  authority  that  they  have  to  collect  state  and  county  taxes;  and 
all  the  provisions  of  law  in  respect  to  the  collection  of  state  and  county  taxes,  and  pro- 
ceedings to  enforce  the  same,  which  are  now  in  force  or  which  may  be  hereafter  enacted, 
so  far  as  applicable,  shall  apply  to  such  assessnients.  In  proceedings  under  this  section, 
either  party,  on  leave  of  the  court,  may  amend  any  of  the  proceedings,  upon  such  terms 
as  the  court  shall  deem  equitable;  and  it  shall  be  lawful  for  such  commissioners  to 
include  in  such  petition  all  of  the  lots,  pieces  or  parcels  of  land  included  in  any  assess- 
ment or  assessments  which  are  delinquent,  whether  such  lots  are  owned  by  one  persou 
or  by  several  persons,  or  such  commissioners  may  proceed  by  separate  petition  against 
each  owner  or  against  each  separate  lot  or  tract  of  land.  And  the  property  may  be 
described  as  the  same  was  described  in  the  original  assessment,  or  by  any  subdivision 
which  may  have  been  made  of  the  same  suljsequent  to  the  making  of  such  assessment 
The  proceedings  herein  authorized  for  the  collection  of  delinquent  assessments  snail  \» 
held  and  construed  as  additional  to,  and  not  in  limitation  of  any  proceedings  now 
authorized;  and  such  commissioners  may  proceed  under  any  laws  in  force  for  the  col- 
lection of  such  delinquent  assessments;  and  lands  shall  be  held  and  considered  as 
delinquent,  within  the  meaning  of  this  act,  which  have  not  actually  paid  the  amount 
of  the  assessment  or  assessments  made  on  such  lands,  it  being  the  intention  hereby  to 
authorize  proceedings  to  ascertain  and  collect  the  amount  or  proportion  which  any  lot, 
tract  or  parcel  of  land  should  fairly  contribute  or  pay  toward  the  actual  cost  of  any 
improvement  or  purpose  for  which  any  such  assessment  or  assessments  shall  have  [*74? 
been  or  shall  be  made;  and  to  this  end  the  county  court  of  the  proper  county  is  hereby 
vested  with  the  power  and  authority  to  make  all  needful  rules  and  orders  in  any  pro- 
ceeding under  tliis  act,  not  herein  provided,  for  the  accomplishment  of  the  purposes 
aforesaid. 

35.  Notice  op  assessment  to  PURcriASEES.]  §  9.  It  shall  be  the  duty  of  the 
clerk  of  the  county  court  to  which  any  lots,  pieces  or  parcels  of  land  shall  be  returned 
as  delinquent  for  any  assessment  referred  to  in  this  act,  after  any  sale  shall  have  been 
made,  and  the  warrant  for  such  sale  shall  have  been  returned,  to  make  a  complete  list 
of  the  lots,  ])ieces  or  parcels  of  land  against  which  any  such  assessment  shall  have  been 
set  aside,  or  the  collection  of  which  shall  have  been  suspended  by  appeal  or  otherwise, 
and  shall  certify  the  same  under  the  seal  of  the  court,  and  deliver  the  same  to  the  re- 
corder of  deeds  of  his  county,  and  the  recorder  of  the  county  shall  reoord  the  same. 
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triiich  record  shall  be  held  and  coitstrucd  as  sullicient  notice  to  all  purchasers  and  incum- 
brances of  the  existence  of  such  assessment,  for  the  full  period  of  five  years  from  the 
confirmation  of  the  original  assessment. 

36.  Commissioners  mat  negotiate  extension  of  time  on  contract.]  §  10. 
In  all  cases  in  which  sucb  board  of  park  commissioners  shall  have  contracted  with 
owners  of  property,  taken  or  purchased  for  any  park  or  boulevard,  for  annual  payments, 
i>ud  the  tax  or  assessment  levied  to  meet  such  payments  shall  not  be  collected  or  paid 
in  time  to  meet  such  payments  as  they  become  due,  it  shall  be  lawful  for  such  board  of 
park  commissioners  to  negotiate  and  procure  an  extension  of  the  time  of  payment  of 
such  contracts  for  such  period  as  may  bo  agreed  upon  by  the  parties,  and  may  contract 
to  pay  interest  from  the  time  so  extended,  at  a  rate  not  exceeding  eight  per  cent,  pej 
annum,  payable  annually,  and  may  use  and  apply  any  funds  under  their  control  to  pa^ 
such  obligations  when  due,  and  the  interest  as  the  same  accrues,  except  money  raised 
by  special  assessment  to  build  or  construct  sewers  or  improve  boulevards. 

S7.  Commissioners  to  superintend  improvements — money  paid  to  whom.] 
^  11.  All  improvements  made  under  the  provisions  of  this  act  shall  be  done  under  the 
immediate  superintendence  and  control  of  such  board  of  park  commissioners,  upon  con- 
tracts to  be  made  with  them;  and  all  moneys  collected  under  any  proceedings  authorized 
by  this  act  shall  be  paid  to  such  commissioners  by  the  person  or  officer  collecting  the 
same,  on  the  joint  receipt  of  the  treasurer  and  president  of  such  board  of  park  commis- 
sioners, or  such  other  officers  as  they  may  designate,  except  in  towns  or  villages  organ- 
ized as  towns  or  villages,  in  which  case  the  money  shall  be  paid  by  the  treasurer  of  such 
town  or  village  to  the  contractor  or  person  entitled  to  receive  the  same,  on  the  order  of 
BucL  park  commissioners. 

38.  Boulevard  to  connect  different  parks.]  §  12.  Be  it  further  enacted. 
That  in  cases  where,  by  virtue  of  an  act  or  acts  heretofore  passed,  public  parks  or 
boulevards  have  been  designated  or  established  in  two  or  more  towns  contiguous  to 
each  other,  and  where  the  commissioners,  authorized  by  such  act  or  acts  to  locate  such 
parks  or  boulevard,  shall  desire  to  connect  the  same  by  a  boulevard  or  pleasure-way  so 
as  to  form  a  contiguous  improvement,  or  shall  desire  to  connect  such  park  with  other 
portions  of  the  park  district  in  which  such  park  is  located  by  a  boulevard  or  pleasure- 
way,  it  shall  and  may  be  lawful  for  such  commissioners  to  select  and  designate  the  line 
of  such  boulevard  or  pleasure- way,  and  to  acquire  title  to  the  lands  which  may  be  neces- 
sary to  make  such  connection,  by  purchase  or  otherwise;  and  in  case  such  commissioners 
cannot  agree  with  the  owner  or  owners,  lessee  or  occupant  of  any  of  the  real  estate  so 
selected,  they  may  proceed  to  procure  the  condemnation  of  the  same  in  such  manner  as 
is  now  or  may  be  prescribed  by  any  general  law  for  the  condemnation  of  lands  for  pub- 
lic use;  and  the  cost  and  expense  of  acquiring  title  to  such  land  shall  be  levied  upon 
and  collected  by  special  assessment  upon  the  property  deemed  specially  benefited  by 
the  location  of  such  boulevard  or  pleasure- way,  m  the  same  manner  as  the  costs  of  other 
'''T-IS]  lands  for  parks  and  boulevards  is  assessed  under  the  several  acts  creating  such 
boards;  and  sucn  boulevard  or  pleasure-way  shall  be  under  the  control  and  management 
of  bucli  park  commissioners,  the  same  as  othe^  public  grounds  by  them  established. 

39.  Report  of  commissioners.]  §  13.  The  said  park  commissioners  shall  an- 
nually, on  or  before  the  fifteenth  day  of  March  of  each  yeeo-,  make  a  report  to  the  board 
of  auditors  of  their  respective  towns,  and  to  the  legislative  body  of  the  town  or  city  in 
which  said  parks  are  located;  and  shall  particularly  set  forth,  in  such  report,  the  amount 
of  money  by  them  received  from  all  sources  during  the  preceding  year,  and  how  the 
same  has  been  expended. 

40.  Commissioner  not  to  be  interested —  no  compensation.]  8  14.  Ni 
member  of  such  board  of  park  commissioners  shall  be  directly  or  indirectly  mterested 
in  the  purchase  or  sale  of  any  park  lands,  or  in  any  contract  for  the  improvement  of  any 
park,  or  shall  receive  any  compensation  for  personal  services,  except,  and  only  such  as 
provided  by  the  act  creating  such  board  of  park  commissioners;  and  for  a  violation  of 
this  section  the  commissioner  offending  shall  forfeit  his -office,  and  the  vacancy  shall  be 
tilled  in  same  manner  as  other  vacancies. 

41.  Rkpeai-.]  §15.  i?c  i<  ,/MrM«renac<e(f,  That  an  act  entitled  "An  act  to  enable 
corporate  authorities  of  towns  to  levy  a  tax  to  improve  public  parks  and  boulevards,  and 
to  provide  for  the  extension  of  boulevards,  and  regulating  the  duties  of  park  commis- 
«ioners,  and  limiting  the  period  within  which  they  may  be  paid  salaries,"  approved  June 
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16,  1871,  be  and  the  same  is  hereby  repealed:  l-'rovidt-J,  ciiat  any  tax  levicu  unuer  such 
act  shall  not  be  impaired  by  such  repeat,  but  the  same  shall  be  and  remain  in  full  force 
and  effect,  as  to  such  tax. 

42*  Funding  indebtedxess — doxds  mat  be  issued.]  §  16.  In  any  town  which 
is  now  included  within  the  limits  of  any  city  of  this  state  in  which  such  a  board  of  park 
commissioners  shall  now  exist  as  is  specitied  in  section  1  of  this  act,  the  corporate 
authorities  of  such  town,  meaning  the  town  supervisor,  clerk  and  assessor  thereof,  shall 
have  authority,  and  are  hereby  empowered,  to  idsue  bonds  for  and  on  behalf  of  said 
town,  to  an  amount  not  exceeding  in  the  aggregate  of  principal,  three  hundred  thousand  , 
dollars  (9300,000),  and  including  existing  indebtedness  of  said  town,  so  that  the  a^jgre- 
gate  indebtedness  of  said  town  shall  not  exceed  five  per  centum  of  the  value  of  the 
taxable  property  therein,  to  be  ascertained  by  the  last  assessment  for  state  and  county 
taxes  previous  to  the  issue  from  time  to  time  of  said  bonds,  for  the  purpose  of  funding 
any  indebtedness  legally  contracted  before  the  passage  of  this  act,  and  now  existing  on 
the  part. of  said  board  of  park  commissioners,  with  the  interest  which  has  accrued  or 
shall  accrue  thereon,  but  for  no  other  use  or  purpose.  [Added  by  amendment  ap- 
proved and  in  force  May  31, 1879.     L.  1879,  p.  214;  Legal  News  Ed.,  p.  163. 

43.  How  BONDS  EXECUTED — AMOUNT — HOW  PAYABLE.]      §   17.      Such    bouds  shall 

be  issued  by  the  corporate  authorities  of  such  town  as  aforesaid,  in  the  name  of  said 
town,when  thereunto  required  by  the  said  board  of  park  commissioners.  Said  bouds 
shall  be  signed  by  the  said  corporate  authorities  in  the  name  of  said  town,  and-^hen  so 
signed,  shall  be  delivered,  by  such  corporate  authorities,  to  said  board  of  park  commis- 
sioners, who  shall  before  issuing  the  same,  attach  to  or  indorse  upon  each  one  of  the 
same  a  certificate  which  shall  be  signed  by  said  commissioners,  or  a  majority  of  them, 
and  countersigned  by  the  secretary  of  said  board,  and  the  seal  of  said  board  shall  bo 
thereto  affixed.  Such  certificate,  so  attached  or  indorsed  upon  said  bonds,  shall  be  evi- 
dence of  the  requisition  of  said  board  of  park  commissioners  for  the  issue  of  the  same, 
and  that  the  same  have  been  regularly  and  properly  issued.  Said  bonds  may  be  of  the 
denomination  of  twenty-five  ((2.5)  dollars,  and  any  multiple  thereof.  They  shall  bear 
interest  at  the  rate  of  not  exceeding  six  per  cent,  per  annum,  to  be  paid  semi-annually, 
and  to  be  evidenced  by  coupons  thereto  attached,  and  the  principal  shall  be  payable  at 
such  time  as  said  commissioners  may  determine,  not  exceeding  twenty  years  from  the 
date  of  their  issue.  They  shall  be  numbered  in  regular  series,  and  shall  be  registered 
upon  the  records  of  said  board  of  park  commissioners,  which  registry  shall  show  the 
number  of  the  bonds,  the  amount  of  the  same,  when  payable  and  to  whom  payable,  and 
the  rate  of  interest  which  the  same  bear.  Said  bonds  may  be  made  payable  to  bearer, 
or  to  such  person  or  persons  as  may  be  named  therein,  or  order,  when  payable  to  bearer, 
they  shall  pass  by  delivery,  but  provisions  shall  be  made  for  the  second  registry  of  the 
same  in  the  office  of  said  board  of  park  commissioners,  at  the  option  of  the  holder,  and 
in  his  name;  after  which  second  registry,  they,  together  with  bonds  made  payable  to 
any  particular  person  or  persons,  shall  pass  only  by  indorsement  and  delivery.  [Added 
by  amendment  approved  May  31,  1879.  In  force  July  1, 1879.  L.  1879,  p.  214;  Legal 
News  Ed.  p.  164. 

44.  Sale  of  bonds — application  of  proceeds.]  g  18.  Bonds  issued  under 
this  act  may  be  issued  in  substitution  for  any  indebtedness,  legally  existing  at  the  time 
of  the  passage  of  this  act,  of  said  board  of  park  commissioners,  and  may  be  sold  by 
said  board  of  park  commissioners  for  such  prices  as  it  shall  deem  expedient.  They 
shall  not,  however,  be  sold  at  less  than  par,  nor  until  the  proceeds  of  the  same  can  be 
made  available  for  the  purpose  of  cancelling  such  existing  indebtedness;  and  the  pro 
cceds  of  bonds  sold  shall  be  used  only,  for  the  payment  uf  such  existing  indebtedness. 
Any  person  who  shall  knowingly  violate  or  connive  at  the  violation  of  any  of  the  pro- 
visions of  this  act,  shall  be  deemed  guilty  of  embezzlement,  and  shall  be  liable  to  indict- 
ment, trial  and  punishment,  as  in  other  cases  of  embezzlement.  [Added  by  amend- 
ment approved  and  in  force  May  31, 1879.     L.  1879,  p.  214;  Legal  News  Ed.  p.  164. 

45.  Provision  fob  patment  op  bonds.]  §  19.  For  the  purpose  of  providing  for 
the  payment  of  the  interest  on  such  bonds  as  it  falls  due,  and  also  to  pay  and  discharge 
the  principal  thereof,  at  the  maturity  of  the  same,  said  board  of  park  commissioners 
are  ftereby  required  and  directed  to  appropriate  any  annual  park  tax  not  exceeding  r»n«. 
half  of  one  mill,  upon  the  taxable  property  in  any  such  town,  whether  ki<owu  as  "  boule- 
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vnrd  and  park  tax  "  or  otherwise,  heretofore  authorized  and  directed  to  be  levied  under 
authority  of  law  and  the  vote  of  the  people  of  such  town,  and  the  proceeds  of  such  tax 
are  hereby  pledged  for  the  payment  of  such  interest  and  principal  :  Provided,  that 
the  pledge  of  such  tax  sIihU  not  prevent  the  use  by  such  corporate  authorities 
or  said  board  of  park  commissioners,  of  any  other  funds  which  may  be  in  their 
control,  and  which  may  be  properly  applicable  for  the  payment  of  such  interest  or  prin- 
cipal. [Added  by  amendment,  approved  and  in  force  May  31,  1879.  L.  1879,  p.  215  ; 
I^egal  News  E<).,  p.  If •.4. 

CONTINUANCE  OF  TOWNS  FOR  PARK  PURPOSES. 

AX  A(  T  concerning  tbe couUnuance  of  towns  for  park  purporaa.    TApproved  Hajr  28,  I8TS.   In  force  Julf  1,  ISI* 

Laws  U7»,  p.  Il2;  Legal  News  Ed.,  p.  166. J 

46.  Township  orranizatiox  coiitinued  fob  park  purposes.]  §  1.  JBe  it  enacted 
hy  the  People  of  the  State  qf  Illinois,  represented  in  the  General  Assembly/,  That 
where  a  town  existing  under  township  organization,  and  being  also  one  of  two  or  more 
towns  for  park  purposes  and  whose  commissioners  are  corporate  authorities  thereof, 
duly  authorized  to  levy  taxes  and  assessments  for  park  purposes,  shall,  by  the  or.!er 
and  determination  of  the  county  board  be  annexed  to  or  consolidated  with  another 
town  or  towns  as  authorized  by  the  law  concerning  township  organization,  such  town 
shall,  for  such  park  purposes,  remain  and  continue,  and  the  corporate  authorities  afore- 
said shall  be  continued  with  all  their  powers,  duties  and  obligations,  and  all  taxes  and 
assessments  for  park  purposes,  shall  be  lev.ed,  extended  and  collected  with  liko'force 
and  effect  as  if  such  annexation  and  consolidation  had  not  taken  place. 

47.  QtrEsnoN  of  continuance  submitted  to  blrctobs.]  §  2.  When  the  county 
board  of  commissioners  or  supervisors  wish  to  consolidate  a  town  with  some  otiier  town 
or  towns,  or  change  the  boundaries  thereof,  and  where  the  corporate  authorities  of  tbe 
town  proposed  to  be  abolished,  or  changed,  or  consolidated,  are  authorized  to  assess,  levy 
and  certify  taxes  for  park  purposes,  such  county  board  shall  first  submit  to  the  legal 
voters  of  the  town  at  an  election  to  be  held  on  the  Tuesday  after  the  first  Monday  of 
November,  the  question  whether,  such  town  shall  be  established,  and  continued  as  a  nark 
district  or  town  for  park  purposes,  the  tickets  shall  be  written  or  printed,  "  For  Park 
District,"  or  "  Against  Park  D. strict,"  and  if  a  majority  of  the  votes  cast  at  the  election 
on  that  subject,  shall  be  for  a  park  district,  then  the  park  district  shall  be  deemed  as 
estalilished,  and  the  town  continued  for  park  purposes,  and  the  park  commissioners 
appointed  pursuant  to  law,  shall  thereupon  be  the  corporate  authorities  of  such  park  dis- 
trict or  town,  and  shall  have  and  exercise  all  the  power,  and  authority,  and  perform  all 
the  duties  enjoined  by  law,  on  the  corporate  authorities  of  such  town,  for  the  establish- 
ment or  maintenance  of  the  park,  and  for  the  discharge  of  all  debts,  bonds,  obligations 
and  contracts  of  such  town  for  park  purposes.  The  mode  of  conducting  such  election, 
the  returns  thereof,  and  the  notice  therefor,  the  canvassing  and  contesting  the  same,  shall 
bo  as  nearly  as  may  be,  as  in  case  of  county  olBcers.  If  such  park  district  is  established, 
or  town  continued  for  park  purpos"S,  as  aforesaid,  then  the  county  board,  may,  proceed 
to  consolidate  said  town  with  another  town  or  towns,  or  change  t!io  boundaries  thereof, 
in  the  manner  provided  by  law. 

48.  Exception.]  §  3.  Nothing  in  this  act  shall  be  held  to  abrogate  any  of  the  pow- 
ers, duties  or  functions  of  the  Park  Commissioners  of  any  town  or  towns,  as  established 
by  law,  nor  to  impair  the  validity  of  any  tax,  or  assessment  or  the  collection  thereof,  levied 
or  in  process  of  collection  prior  to  such  annexation  or  consolidation,  nor  to  disturb  the 
relations  which  may  exist  between  any  town  so  annexed  or  consolidated  with  other  towns 
composing  the  same  park  district  for  park  purposes. 

DRIVES  TO  PUBLIC  PARKS. 

AN  AfTT  to  enable  ptrk  commissioners  or  corporate  authorities  to  lake,  regulate,  control  and  Improve  pnfclte 
M.cetsleadiii;;  to  public  parks;  to  pajr  for  the  Unprovement  thereof,  and  In  that  behalf  to  make  and  collect  a 
special  assessment,  or  special  tax  on  coutlgoous  property.  [Approved  and  in  n>rce  April  S,  isn.  Laws  my,  p. 
2U;  Legal  Newi  Id.,  p.^.J  "•.-.-#  k 

49.  Drives  to  public  parks.]    §  1.    J?«  it  enacted  by  the  People  cf  the  State  of 
Utinois,  represented  in  the  General  Assembly,  That  every  board  of  park  comiuissionei-n 
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shall  have  power  to  connect  any  public  park,  boulevard  or  driveway  under  its  control, 
with  any  part  of  any  incorporated  city,  town  or  village,  by  selecting  and  taking  any  con- 
necting street  or  streets  or  part  thereof,  leading  to  such  park;  and  shall  also  have  power 
to  accept  and  add  to  any  such  park,  any  street  or  part  thereof  which  adjoins  and  runs 
parallel  with  any  boundary  line  of  the  same:  Provided,  tliat  the  streets  so  Selected  and 
taken,  so  far  as  taken,  shall  lie  within  the  district  or  territory,  the  property  of  which 
shall  be  taxable  for  the  maintenance  of  such  parks.  And,  provided, further,  that  the 
consent  of  the  corporate  authorities  having  control  of  any  such  street  or  streets  so  far 
as  selected  and  taken,  and  also  the  consent  in  writing  of  the  owners  of  a  majority  of 
the  frontage  of  the  lots  and  lands  abutting  on  such  street  or  streets  so  far  as  taken, 
shall  be  first  obtained.  [As  amended  by  act  approved  June  27, 1885.  In  force  July 
1, 1885.     L.  1885,  Legal  News  Ed.  p.  173. 

50.  Taxes — sprcial  assessuents,  etc.]  §  2.  That  such  park  commissioners, 
or  such  corporate  authorities  as  are  by  law  authorized  to  levy  taxes  or  assessments  for 
the  maintenance  of  such  parks,  shall  have  power  to  improve,  maint«iin  and  repair  such 
street  or  streets  in  such  manner  as  they  may  deem  best,  and  for  tliat  purpose  they  are 
hereby  authorized  to  pay  for  the  improvement  thereof,  and  from  time  to  time  to  levy 
or  cause  to  be  levied  and  collected  a  special  tax  or  assessment  on  contiguous  property 
abutting  upon  such  street  so  improved  for  a  sum  of  money  not  exceeding  the  estimated 
cost  of  such  first  improvement  or  improvements,  as  shall  be  ordered  and  estimated  by 
such  board  of  park  commissioners,  but  not  for  any  subsequent  care,  maintenance  or 
repair  thereof;  and  to  that  end  such  board  or  corporate  authorities  shall  have  all  the 
power  and  authority  now  or  hereafter  granted  to  them  respectively,  relative  to  the 
levy,  assessment  and  collection  of  taxes,  or  assessment  for  corporate  purposes;  and 
such  special  tax  or  assessments  as  are  hereby  authorized  may  be  divided  into  not  ex- 
ceeding four  annual  installments,  bearing  interest  at  the  rate  of  six  per  cent,  per 
annum  from  the  date  of  confirmation  until  paid;  and  the  assessment  or  installments 
thereof  shall  be  collected  and  enforced  in  the  same  manner  as  is  provided  by  law  for 
the  collection  and  enforcement  of  other  taxes  or  assessments  for,  or  on  account  of  such 
corporate  bodies  or  boards,  as  aforesaid,  so  far  as  the  same  are  applicable.  [As  amended 
by  act  approved  June  10,  1887.  In  force  July  1, 1887.  L.  1887,  p.  247;  Legal  News 
Ed.,  p.  180. 

51.  CoNTBOL  or  PAHK  coMMissiONBits.]  §  3.  Sucti  park  boaras  shall  have  the 
iatne  power  and  control  over  the  parts  of  streets  taken  under  this  act,  as  are  or  may  be 
i<y  law  vested  in  them  of  and  concerning  the  parks,  boulevards  or  driveways  under 
their  control. 

52.  Reversion  to  cokpoisate  AcrnoRiTiES — ^whbn.]  8  4.  In  case  any  such  streets 
or  parts  thereof,  shall  pass  from  the  control  of  any  sucn  park  board,  the  power  and 
authority  over  the  same,  granted  or  authorized  by  this  act  shall  revert  to  the  proper 
corporate  authorities  of  such  city,  town  or  village,  respectively  as  aforesaid. 

53.  CITV,  ETC.,  MAT  flRANT   CONTROL    TO    PARK    COMMISSIO.VERS.]      §    5.       Any   city, 

to^vn  or  village  iu  this  State,  shall  have  full  power  and  authority  to  invest  any  of  sur:h 
park  boards  with  the  right  to  control,  improve  and  maintain  any  of  the  streets  of  such 
city,  town  or  village,  for  the  purpose  of  carrying  out  the  provisions  of  this  act. 

54.  EMKiiGKxcr.]  §  C.  Whereas,  There  is  a  necessity  for  the  imme  liate  con- 
xtruction  of  the  improvuments  contemplated  in  this  act,  therefore  an  emergency  exists 
and  this  act  sha.l  talio  cITuct  aud  be  in  force  from  and  alter  its  passage 


rROPEHTY  FOR  PARK  PURPOSES. 

AN  ACT  to  oaihorliic  pi^rk  p-imml»sloticrs  to  take  by  gmiit.  devise,  bequest  or  cortvey  ince,  propertr  for  pnrk,  drlte- 
wny  aii'l  oiher  purpv»t:>  llivrcwilli  uoiiiieirteJ.  lAiiproruJ  auJ  iu  torce  May  31,  tlilti.  Law*  l!>7i*,  p.  217;  VegtX 
New«  Ed.,  p.  le&j 

55.  Park  commissioxers  may  take  nv  devise,  etc.,  PRorEuiY  for  park  purposes.] 
§  1.  He  it  «nacUd  by  the  People  of  the  State  of  Illinoia,  repreeeiUed  in  the  General 
Assembly,  That  in  all  cases  where  the  commissioners  of  any  park  have  bcnn  named  in 
in  the  act  establishing  the  same,  and  their  successors  have  since  been  appointed  by  the 
Governor  of  this  Stnte,  real  and  personal  property  may  be  granted,  bequeathed,  devised 
or  conveyed  to  such  Commissioners  for  the  purposes  of  the  establishment  of  any  drive- 
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way  connected  or  proposed  to  l)t^  connected,  ciither  directly  or  Uy  means  of  a  public 
liisrliway  or  street,  witli  such  park,  or  for  the  extension,  iinpioveinent  or  ornBmentation 
of  such  park  or  driveway,  or  for  the  establishment  and  maintenance  within  the  limits 
of  such  park,  of  museums,  zoological,  botanical,  or  other  gardens  of  like  nature,  cnllec- 
tions  of  natural  history,  observatories  or  works  of  art,  upon  such  trusts  and  subject  to 
such  conditions  as  may  be  prescribed  by  the  grantors  or  donors  thereof,  and  agreed  to 
by  the  s;'id  Bo  rd  of  Park  Commissioners  ;  and  all  property  so  devised,  granted,  be- 
queathed or  conveyed,  and  the  rents,  issues,  profits  and,  income  thereof,  shall  be  subject 
to  the  exclusive  management,  direction  and  control  of  the  Commissioners  of  the  park  ; 
and  when  any  real  property  siiali  be  so  ncqnircd,  it  shall  form  a  part  of  such  park,  and 
be  managed  and  governed  as  a  part  thereof :  Provided,  that  in  all  crscs  where  any 
real  pro]ierty  is  so  devised,  granted  or  conveyed  to  such  Park  Cotnmiss'oners  for  a 
driveway  such  Park  Commissioners  are  hereby  authorized  to  pay  for  the  Improvement 
thereof  and  for  that  purpose  such  Board  of  Commissioners  may  make  i  ppiication,  to 
the, board  of  trustees  of  .the  town,  or  towns,  in,  which  it  is  proposed  to  iiiukq  such  im- 
provement, if  there  boa  board  of  trustees, and  to  the  supervisor  and  asst-ssor,  in  case 
there  is  no  such  boiird  tl.c  suid  lioard  of  trustees  and  supcrvisior  and  assessor  being 
hereby  declared  corporate  authorities  for  the  purpose  of  this  section),  for  leave  to  mnko 
such  improvement,  describing  in  detail,  the  location  and  character  thereof  by  a  special 
assessment  on  the  property  benefited  therel;y  and  if  the  board  of  trustees  or  super- 
visor and  assessor  as  the  case  may  be  shall  approve  of  t'.io  proposed  ini])rovement 
authority  in  writinsf  shall  be  given  therefor  in  accordance  with  the  ninth  article  of  an 
act  entitled  "  An  act  to  provide  for  the  incorporation  of  cities  and  villages  approved 
April  10,  1873,"  and  the  said  Commissioners  shall  in  behalf  of  such  town  or  towns, 
cause  the  proceedings  to  be  commenced  and  prosecuted  fn  accordance  with  the  pro- 
visions of  that  article.  Proceedings  for  the  making  anc^  jol'.oction  of  such  special  as- 
sessment shall  be  commenced  and  piosecuteu  in  acooiUaAce  with  the  provisions  of  said 
article.  [As  amended  by  a:t  approved  April  29, 1881.  Is  force  July  1, 1881.  L.  18S1, 
p.  117;  Legal  News  Ed.,  p.  102. 

56.  EuicnoKNCY.]  §  2.  WnnnKAS,  in  some  towns,  villages  and  cities  park  drive- 
ways ought  to  be  selected  and  improved  forthwith,  an(J  other  jiurposes  and  objects  of 
this  bill  ought  to  be  made  immediately  possible,  therefore  an  emergency  exists,  and  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


APPOINTMENT  OF  PARK  COMMISSIONERS. 

AN  ACT  to  prr)hlblt  the  appointment  of  park  commlsiiloncrs  by  JiKltres  of  the  clrcnlt  ootirt.  nnrt  to  provMc  for  Ihclr 
appointment  by  the  governor  of  tbu  state.  [.Vpproved  Muy  M,  lt>61.  In  force  July  1, 1£S1.  Laws  ltiSI,p.ll6;  I^egal 
NW9Ed.,p.  103. 

57.  Judges  not  to  appoint  commi&sioners.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  hereafter  it  shall 
not  be  lawful  for  any  judge  or  judges  of  any  circuit  court  in  this  state  to  appoint  any 
park  commissioner  or  fill  any  vacancy  in  any  such  ofBce  of  park  commissioner. 

58.  Governor  to  appoint.]  §  2.  Ihe  governor  of  the  state  of  Illinois  shall 
appoint  all  park  commissioners  hereafter  to  be  appointed  under  and  by  virtue  of  any 
act  or  nets  providing  for  the  location  and  maintenance  of  any  public  park  or  parks, 
(not  under  the  control  of  any  city,  village  or  other  municipal  corporation),  and  shall  fill 
all  vacancies  which  may  hereafter  occur  in  any  such  office  of  park  commissioner  or 
board  of  park  commissioners  by  l.ke  appointment,  anything  in  any  such  act  or  acts  to 
the  contrary  notwithstanding. 

59.  How  VACANCY  CERTIFIED.]  §  3.  Whenever  any  vacancy  or  vacancies  shall 
occur  in  any  such  board  of  park  commissioners,  it  shall  be  the  duty  of  the  remaining 
member  or  members  of  such  board  to  certify  the  fact  of  such  vacancy  or  vacancies  to 
(he  governor  of  the  stato  of  Illinois. 

POWER  OF  PARK  COMMISSIONERS— PARKS  NOW  UNDER  CONTROL 

OF  CITIES,  ETC. 

AN  ACT  entitled  "An  net  to  enable  park  coniTnlsslonors  having  co-trol  of  parks  to  take,  regulate,  control  nn^\m- 
prove  parki  now  under  the  c  nirol  of  Incorporated  cities,  villages  or  town*.  [Approved  and  lu.force  April  U. 
ISSi.    L.  IWJ,  I«i;al  News  Ed.,  p.  171.] 

60.     Power  of  park  commissioners— parks  now  under  control  of  citikp,  etc.] 
§  1.     Jie  it  enacUd  by  the  People  of  the  State  of  Illinois^  rej>resented  in  the  General 
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.^4«««»wWy.'  That  every  board  of  public  pHrk  commissioners  shall  have  the  power  to 
take  under  its  control,  and  to  regulate,  control  and  govern,  in  the  same  manner  as  it 
may  govern  other  parks  or  boulevards,  under  its  control,  any  public  park  now  under 
the  control  or  jurisdiction  of  any  incorporated  city,  town  or  village:  Provided,  That 
the  park  so  taken  shall  lie  within  the  district  or  territory,  the  property  of  which  shell 
bo  taxable  for  the  maintenance  of  the  parks  or  boulevards  under  the  control  of  any 
such  board  of  park  commissioners:  And,  provided  further,  That  the  consent  of  the 
author. tifis  of  any  city,  town  or  village  having  control  of  the  park  so  to  be  taken,  and 
also  the  consent  in  writing  of  the  owners  of  a  majority  of  the  frontage  of  the  lots  and 
lands  abutting  on  the  park  so  to  be  taken,  shall  be  first  obtained. 

01.       PcWKR    OF    PARK    COMMISSIONERS   OF   PARKS  TAKEN   UNDER  THIS  ACT.]      §2. 

Such  boiirds  of  park  commissioners  shall  have  the  same  power  and  control  over  ihe 
parks  taken  under  this  act  as  are,  or  may  be,  by  law  vested  in  them,  of  and  concern- 
ing the  parks,  boulevards  or  driveways  now  under  their  control. 

62.  When  such  parks  pass  from  control  of  park  board.]  §  3.  In  case  any 
such  parks  so  to  be  taken  shall  pass  from  the  control  of  any  such  park  board,  the 
])ower  and  authority  over  the  same,  granted  or  authorized  by  this  act,  shall  revert  to 
the  proper  authorities  of  such  city,  town  or  village,  as  the  case  may  be,  as  aforesaid. 

63.  Power  of  CITY  OR  VILLAGE.]  §4.  Any  city,  town  or  vdlage  in  this  State, 
shall  have  full  power  and  authority  to  vest  any  such  board  of  public  park  commis- 
sioners with  the  right  to  control,  improve  and  maintain  any  such  park  within  the  dis- 
trict over  which  such  board  of  park  commissioners  has  jurisdiction  for  the  purposes 
of  c«rryin<r  out  the  provisions  of  this  act,  in  accordance  with  its  intent. 

64.  Emergency.]  §  5.  Whereas,  public  policy  requires  that,  so  f.ir  as  prac- 
ticable, there  should  be,  within  the  jurisdiction  of  such  park  boards,  hut  a  single  au- 
thority over  the  parks  lying  within  such  districts  respectively;  therefore,  an  emer- 
gency exists  for  the  passage  of  this  act,  and  the  same  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 


INCREASED  TAX. 

AN  ACT  to  ennWcparlt  cnmml!"1inerst>  ImnrOTC.  govern  «ti<l  mntntnln  tlicpftrV^d-rtbn'ilovard"  under 'he'r  con- 
trol.   [Appr  ved  Juue  .6,  ISiia.   lu  lorce  Ju  y  1. 1885;    L.  188o,  hatiol  News  £d.  p.  ni-] 

65.  Increased  tax  of  one  mill  on  dollar.]  §  1.  J5e  t^  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That  every 
board  of  park  commissioners,  havimr  a  bonded  indebtedness  incurred  by  virtue  of  the 
laws  of  this  State,  which  is  unable,  after  paying  the  interest  and  yearly  maturing 
bonds,  to  properly  improve,  govern,  %nd  mHintain  the  parks  and  Ixpulevards  uixder  its 
control,  with  the  amount  of  money  now  authorized  by  law  to  be  raised  and  set  apart 
for  that  purpose,  shall,  in  addition  to  the  amount  of  money  now  authorized  to  be  raised 
by  taxation  on  the  pr  perty  embraced  in  its  park  district,  be  allowed  a  sum  not  exceed- 
ing one  mill  on  each  dollar  of  taxable  property  embraced  in  such  park  district,  accord- 
ing to  valuation  of  the  same  as  made  for  the  purpose  of  State  and  county  taxation  by 
the  last  assessment.  And  the  officers,  authorized  by  law  to  assess  taxes  for  park  pur- 
poses respectively,  shall,  on  receiving  a  certificate  from  such  board  of  park  commis- 
sioners that  the  amount  mentioned  in  such  certificate,  not  exceeding  the  amount  afore- 
said, is  necessary  for  the  proper  improvement,  government  and  maintenance  of  the 
park  property  under  its  control,  assess  the  same  upon  the  taxable  property,  embraced 
in  said  park  district,  the  same  as  other  park  taxes  are  by  law  assessed,  and  the  same 
shall  be  collect(>d  and  paid  over  the  same  as  other  park  taxes  are  now  required  by  law 
tu  be  collected  and  paid. 

PROTECTION  OF  PARK  FROM  THE  ACTION  OF  WATER. 

AN  ACT  to  anthorlce  the  I  sue  of  bonds  to  rafcie  ftind»  fi>r  the  protection  of  p'lblle  parks  ttam  waste  by  the  action 
of  water.    (Approved  June  14,  j88<.    In  force  July  1, 1887.    L.  1887,  p.  246;  Legal  News  E'l.,  p.  181.] 

66.  Protection  of  parks  from  tue  action  op  water.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  Oe^ieral  Assembly,  That  in  all  cases 
where  a  public  park  or  a  portion  of  one  fronting  on  the  shore  of  a  lake  lies  in  any  town,  the 
supervisor  and  assessor  of  which  have  been  heretofore  declared  to  be  corporate  authori- 
ties, such  supervisor  and  assessor  may  from  time  to  time  authorize  the  bondsof  said  town 
to  be  issued  to  an  amount  including  e.xisting  indebtedness  of  such  town  so  that  the 
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aggregate  indebtedness  of  such  town  shall  not  exceed  five  per  centum  on  the  value  of 
the  taxable  property  therein  to  be  ascertained  by  the  last  assessment  for  State  and 
county  taxes  previous  to  the  issue  from  time  to  time  of  such  bonds,  such  issue  not  to 
exceed  in  the  aggregate  the  sum  of  three  hundred  thousand  dollars;  such  authority 
shall  be  in  writing,  signed  by  the  supervisor  and  assessor  of  said  town,  a  copy  of  which 
shall  be  filed  with  the  county  clerk,  and  another  copy  shall  be  filed  with  the  commis- 
sioners of  such  park  to  be  by  them  recorded  in  their  record  of  proceedings  of  their 
board. 

67.  Bonds — aow  issued  and  usrd.1  §  2.  Such  bonds  shall  be  issued  when 
authorized  by  the  corporate  authorities  uf  the  town  as  aforesaid,  in  the  name  of  said 
town  by  the  commissioners  of  said  park,  to  be  signed  by  the  president  and  treasurer 
and  countersigned  by  their  secretary  with  his  seal  of  office  affixed;  they  shall  bear 
interest  at  the  rate  of  not  exceeding  five  per  centum  fter  annum  payable  semi-annually, 
and  the  principal  shall  be  payable  at  such  time  as  may  be  determiued,  not  exceeding 
twenty  years. 

OS.  Salb  of  bonds.]  §  3.  The  commissioners  of  said  park  may  sell  said  bonds, 
and  the  proceeds  thereof  shall  be  used,  exclusively  for  tba  ereiotion  of  a  break- water  or 
sea-wall  along  the  shore  of  said  lake,  for  the  purpose  of  preventing  the  waste  of  land 
by  the  action  of  the  water  of  said  lake. 

69.  Intebkst  AND  PBiNCiPAL — HOW  PAYABLE.]  §4.  In  addition  to  the  amount 
of  money  authorized  to  be  raised  by  tixation  on  the  property  of  such  town  for  the  pay- 
ment of  any  other  debt  contracted  by  the  park  commissioners  falling  due  during  the 
next  year  and  for  the  improvement  and  maintenance  and  government  of  said  p:«.rk 
during  the  next  succeeding  year,  the  supervisor  of  said  town  shall  also  add  the 
amount  of  interest  payable  on  said  bonds  during  the  next  year  thereafter,  and  also  a 
sum  sufficient  to  pay  and  discharge  the  principal  of  said  bonds  within  twenty  years 
from  the  time  of  issuing  the  same. 

COMMISSIONERS  MAY  CONDEMN  LAND. 

AN  ACT  to  ensble  park  commissioners  to  condemu  land  In  certain  cases  fnr  the  pur[)Ose  of  making  sir  ols  iseleoled 
an  I  taken  fnr  boulevaids  of  unllurm  width  niid  to  provldelor  ibe  parmeut  of  the  same.  fAiiptuved  Jiiue  14 
l(te7.    In  force  July  1, 18»7.    L.  IsST,  p  2-18 ;  U.;al  News  Ed.,  p.  181.J 

TO.  Commissioners  may  widen  strbkt.]  §  1.  Be  it  enacteil  by  the  People  of  the 
State  of  Jllinois,  represented^in  the  General  Assembly,  That  in  all  cases  where  any 
board  of  park  commissioners  has  selected  and  taken  any  street  or  part  thereof  under 
the  provisions  of  an  act  of  the  General  Assembly  entitled,  "  An  act  to  enable  park  com- 
missioners or  corporate  authorities  to  take,  regulate,  control  and  improve  public  streets 
leading  to  public  parks,  to  pay  for  the  improvement  thereof  and  in  that  behalf  to  make 
and  collect  a  special  assessment  or  special  tax  on  contiguous  property,"  and  any  part 
or  portion  of  said  street  so  selected  and  taken  has  not  been  legally  laid  out  or  dedicated 
to  the  uniform  width  of  one  hundred  feet,  the  said  board  of  park  commissioners  shall 
have  the  power  to  widen  said  street  or  the  part  of  said  street  so  selected  and  taken  to 
the  uniform  width  of  one  hundred  feet;  Provided,  that  some  portion  of  each  mile  of 
said  street,  or  the  part  thereof  so  selected  and  taken,  shall  be  of  the  width  of  one  hun- 
dred feet  at  the  time  of  such  selection  and  taking. 

71.  May  condemn  land.]  S  2.  Such  park  commissioners  are  hereby  vested 
with  power  to  take  and  acquire  title  to  such  pieces  or  parcels  of  land  as  may  be  neces- 
sary for  such  widening,  and  may  proceed  to  procure  the  condemnation  of  the  same  in 
the  manner  prescribed  in  the  act  of  the  General  Assembly  entitled,  "An  act  to  provide 
for  the  exercise  of  the  right  of  eminent  domain,"  approved  April  10,  1872  ;  the  pro- 
visions of  which  s.iid  act  are  hereby  extended  to  %aid  park  commissioners. 

72.  Special  assessment  ob  tax.]  §  3.  Stich  park  cnmmissioners  are  hereby 
authorized  to  levy,  or  cause  to  be  levied  and  collected,  a  special  assessment  or  special 
tax  upon  the  contiguous  propsrty  abutting  on  said  street  or  part  thereof  so  selected 
and  taken  for  the  purpose  of  raising  the  amount  necessary  to  pay  the  compensation  and 
damages  for  the  said  land  neoensary  to  be  taken  for  such  widening,  witn  the  costs  of 
the  proceedings  ;  and  to  that  end  they  shall  have  all  the  power  and  authority  now  or 
hereafter  granted  to  them  relative  to  the  levy,  assessment  and  collection  of  taxes  or 
assessments  for  corporate  purposes. 
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SUPERINTENDENT  OF  GROUNDS. 

AN  ACT  to  authorize  the  directors  of  Incorporaled  pnric  companies  to  appoint  a  superintendent  and  assistant  super- 
imendeuts  of  grounds  and  vesting  such  superiiuumleut  and  uvsl>tniu  superluwiideuto  with  police  powers  while 
on  duty  upon  the  park  premiaei.  [Approved  May  11. 1S87.  lu  force  July  1, 1887.  L.  1887,  p.  219;  Legal  News 
£d.,  p.  182^ 

73.  SuPERiNTBKDBNT  OF  GBOUXDS — poucB  POWERS.]  §  1.  Be  U  etiocted  by  the 
People  of  the  State  of  IlHnou,  represented  in  the  Oenerul  Assembly,  That  the  direct- 
ors of  any  and  all  incorporated  park  companies  shall  have  the  right  and  power  to 
appoint  a  superintendent  and  assistant  superintendents  of  grounds,  and  such  super- 
intendents and  assistant  superintendents  shall  he  invested  with  police  powers  while 
on  duty  upon  the  premises  owned,  rented  or  controlled  by  such  corporations  for  park 
purposes. 

74.  Mat  arrest  and  prosecute.]  §  2.  When  any  person  or  persons  shall,  upon 
the  premises  controlled  for  park  purpu^s  by  any  such  corporations,  he  guilty  of 
liny  crime  or  misdemeanor,  or  breach  of  the  pence,  or  shall  commit  any  act  to  the  un- 
lawful annoyance  of  such  incorporated  park  corapauy,  or  of  any  person  or  persons 
occupying  or  visiting  said  park  premises,  any  superintendent  or  assistant  superintend- 
ent of  grounds,  appointed  by  virtue  of  section  one  of  this  act,  and  witnessing  the 
commission  of  either  of  said  offenses,  may  arrest  such  person  or  persons  either  on  said 
premises  or  upon  fresh  pursuit  anywhere  in  the  proper  county,  and  take  him  or  them 
before  any  justice  of  the  peace  of  the  proper  county  and  file  affidavit  setting  forth  the 
offense  or  offenses,  and  prosecute  such  offending  person  or  persons,  and  such  superin- 
tendents or  assistant  superintenden:s  shall  also  have  power  and  right  to  eject  such 
offending  person  or  persons  from  the  park  premises. 


LINCOLN  PARK— NEWBERRY  PUBLIC  LIBRARY. 

AN  ACT  to  anlhorize  the" erection  of  butldini^  in  Line  An  Pa  k  for  the  use  of  the  Newherry  Public  Library.    [Ap- 
proved June  IC,  1887.    In  force  Juiy  1, 1887.    L.  1S:>7,  p.  2^9 :  I  egul  Mews  Ed,  p.  182  j 

Wherkas,  The  late  Walter  L.  Newberry  provided  in  his  will  a  fund  for  the  estab- 
lishment and  maintenance  of  a  free  Public  Library  in  the  North  Division  of  the  city 
of  Chicago,  and  Lincoln  Park  is  a  suitable  location  for  the  accommodation  of  the 
public  ;  therefore, 

75.  Authorized  to  allow  buildings  i.h  Lincoln  park  fob  this  library.]  8  1. 
7?e  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  tlie  General  Assembly, 
That  the  Commissioners  of  Lincoln  Park  shall  have  authority  to  allow  proper  and 
suitable  buildings  to  be  erected  in  said  park  at  a  place  to  be  selected  by  them  for  the 
uieof  such  library,  and  under  such  rogulations  as  to  the  control  thereof  as  they  may 
determine,  cousistent  with  the  provisions  of  the  will  of  the  late  Walter  L.  Newberry. 


CORPORATE  AUTHORITIES— COSTS  OF  PROCURING  LANDS. 

AN  act  to  authorize 'he  orporate  authorities  of  towus  having  an  Indebtedness  heretolore  created,  to  pay  the  cost 
of  procuring  lands  for  public  paries  in  such  towns,  to  Issue  nnd  .'wll  bonds  to  pay  a'nd  rel\ind  such  indebted- 
ness.   [Approved  June  14,  lt>87.    In  force  July  1. 1887.    L,  1887,  p.  243 ;  IjtiaX  .New<  i:.d.,  p.  18a] 

78.  Lands  fob  public  parks — authority  of  corporate  authorities  to  issub 
BONDS  TO  PAY  INDEBTEDNESS.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi- 
nois, represented  in  the  General  As<emJ>ly,  That  in  any  town  which  is  now  included 
within  the  limits  of  any  city  of  this  State  in  which  a  board  of  park  commissioners 
shall  now  exist,  having  authority  by  law  to  acquire  land  and  the  appurtenances  in 
trust  for  the  inhabitants  of  such  town,  and  of  a  division  or  part  of  such  city,  and  for 
such  parties  or  persons  as  may  succeed  to  the  rights  of  such  inhabitants,  and  for  the 
public  as  a  public  promenade  and  pleasure  grounds  and  ways,  but  not  for  any  other 
purpose,  without  the  consent  of  a  majority,  by  frontage,  of  the  owners  of  the  property 
fronting  the  same,  and  without  the  power  to  sell,  alienate,  mortgage  or  encumber  the 
same,  in  which  town  there  shall  exist,  at  the  time  of  the  passage  of  this  act,  an  in- 
debtedness incurred  for  the  purpose  of  paying  the  portion  found  payable  by  the  pub- 
lic, of  the  cost  of  the  land  acquired  for  such  parks  and  boulevards,  pleasure  grounds 
and  ways,  the  ciirporate  authorities  of  such  town,  meaning  the  town  supervisor,  clerk 
and  assesso."  thereof,  s'lall  have  authority  and  are  hereby  empowered  to  issue  bonds 
for  anil  on  behalf  of  s.iid  town,  to  an  amount  not  exceeding  in  the  aggregate  of  prin- 
cipal, six  hundred  thousand  dollars  (%00J,Ol)D)  which,  taken  with  and  including  exist- 
ing indebtedness  of  said  town,  shall  not,  in  t\\j  aggregate,  exceed  live  per  centum  of 
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the  value  of  the  taxable  property  therein,  to  be  ascertained  by  the  last  assessment  for 
State  and  county  taxes  previous  to  the  issue  from  time  to  time  of  said  bonds,  for  the 
purpose  of  fundin^r  and  payin^r  any  bonds  heretofore  issued  and  sold  by  such  park 
commissioners  to  raise  money  to  pay  the  portion  found  payable  by  the  public,  of  the 
cost  of  procuring  the  lands  selected  by  such  park  commissioners  for  public  parks  anil 
boulevards  in  such  town. 

W.  BoxDS  ISSUED  UNDER  ACT.]  §  2.  Such  bonds  shall  be  issued  by  the  corpo- 
rate authorities  of  sucb  towns  as  aforesaid,  and  shall  be  siprnod  by  the  said  corporate 
authorities  in  the  name  of  said  town.  Slid  bonds  may  be  of  the  denomination  of 
twenty-five  dollars  ($35),  and  any  multiple  thereof.  They  shall  bear  interest  at  the 
rate  of  not  exceeding  five  (5)  per  cent,  per  annum,  to  be  paid  semi-annualiy,  and  to 
be  evidenced  by  coupons  tliereto  attached,  and  the  principal  shall  be  payable  at  such 
■  time  as  such  corporate  authorities  may  determine,  not  exceeding  twenty  years  from 
the  date  of  their  issue.  They  shall  be  numbered  in  regular  series,  and  shall  be  regis- 
tered upon  the  records  of  said  town,  which  registry  shall  show  the  number  of  the 
bonds,  the  » mount  of  the  same,  when  and  to  whom  payable,  and  the  rate  of  interest 
which  they  bear.  Said  bonds  may  be  made  payable  to  bearer,  or  to  such  person  or 
|)er8ons  as  may  be  named  therein,  or  order.  When  payable  to  bearer,  they  shall  pass 
by  delivery,  but  provisions  shall  be  made  for  the  second  registry  of  the  same  in  the 
office  of  said  town,  at  the  option  of  the  ho!der,  and  in  his  name;  after  whicii  second 
registry,  they,  together  with  bonds  made  payable  to  any  particular  person  or  pers  ms, 
shall  pass  only  by  indorsement  and  delivery:  Jt  ia  further  provided,  that  upon  the 
expiration  of  one  year  after  the  «kte  of  any  bonds  issued  under  authority  of  this  act, 
and  upon  the  expiration  of  each  successive  year  thereafter,  the  said  corporate  authori- 
ties shall,  at  the  office  of  the  town  clerk,  select  by  lot  so  mnny  of  said  bonds  as  may 
be  required  to  absorb  the  money  raised  by  taxation  to  pay  and  discharge  the  principal 
of  said  bonds,  and  the  principal  of  the  bonds  so  selected  shall  become  due  and  payable 
at  the  date  of  the  next  installment  of  interest  maturirtg  on  the  several  bonds  so 
selected  from  time  to  time  shall  cease  to  bear  interest  after  they  severally  become  due 
and  payable  by  such  selection;  said  corporate  authoritieSy  immediately  after  making 
any  such  selection,  shall  make  and  sign  in  duplicate  a  statement  of  the  result  thereof, 
and  shall  file  one  copy  thereof  in  the  office  of  the  town  clerk,  and  the  other  copy 
shall  be  filed  in  the  office  of  the  county  clerk  of  the  county,  and  it  is  hereby  made  the 
duty  of  such  corporate  authorities  of  such  town  to  pay  and  discharge  the  principal  of 
the  bonds  so  selected,  at  the  date  of  the  next  installment  of  interest  maturing  on  the 
several  bonds  so  selected  from  the  funds  raised  from  timb  to  time  for  that  purpose  under 
this  act.  E:ich  bond  issued  under  authority  hereby  granted  shall  contain  a  condition 
that  the  same  may  be  declared  due  and  payable  at  any  time  before  maturity  thereof 
by  selection  in  the  manner  last  aforesaid. 

7^«  SEr.LiNQ  THE  BONDS.]  §  3.  Bonds  issued  under  this  act,  may  be  issued  iii 
substitution  for  the  indebtedness  design  tted  in  this  act,  legally  existiu'r  at  the  time  of 
its  passage,  and  may  be  sold  by  said  corporate  authorities  for  such  prices  as  they  shall 
deem  expedient.  They  shall  not,  however,  be  sold  at  less  than  par,  nor  until  the  pro- 
ceeds of  the  same  can  be  made  available  for  the  purpose  of  canceling  such  existing  in- 
debtedness, and  the  proceeds  of  bonds  sold  shall  be  used  only  for  the  payment  of  such 
existing  indebtedness.  Any  person  who  shall  knowingly  violate  or  onnive  at  the  vi- 
olation of  any  of  the  provisions  of  this  act,  shall  be  deemed  guilty  of  embjzzlement, 
and  shall  be  liable  to  indictment,  trial  and  punishment,  as  in  other  cases  of  embez- 
zlement. 

79.  Tax  to  pat  interest,  etc.]  §  4.  For  the  purpose  of  providing  for  the 
payment  of  the  interest  on  such  bonds  as  it  falls  due,  and  also  to  pay  and  discharge 
the  principal  thereof  at  the  maturity  of  the  same,  said  town  is,  and  its  corporate 
authorities  are  hereby  authorized,  required  and  directed  to  appropriate  and  levy  an 
annual  tux  upon  the  taxable  property  in  such  town,  sufficient  to  pay  the  interest 
on  said  bonds  as  the  sam :  shall  mature  from  time  to  timi,  and  aiso  pay  and  dis- 
charge the  principal  thereof  at  maturity. 

POWER  OF  PARK  COMMISSIONERS  TO  SELL  LAND. 

AN  ACT  to  enable  park  coniinl«sloners  to  sell  land  no  longer  needed  for  park  purp'ses.    I  Approved  Jane  16, 1887. 
lu  furce  July  1. 1887.    L.  1887,  p.  246;  Lei,'al  News  1^ .  p  181.| 

80.  Mat  SELL  LAND  NO  longer  NEEDED  FOB  PARK  PURPOSES.]  §  1.  Be  it  en- 
acted by  the  People  of  the  State  of  Illinois,  represented^  in  the  General  Assembly, 
Thai  any  board  of  park  commissioners  having  the  control  or  supervision  of  any  public 
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park,  boulevard,  driveway  or  highway,  and  h-iviiig  any  piece  or  parcel  of  land  not  ex- 
ceeding one  acre  in  area,  which  shall  no  longer  be  needed  or  deemed  necessary  or  use- 
ful for  the  purpose  of  said  park,  boulevard,  driveway  or  highway  may  apply  to  the 
circuit  court  of  the  county  in  w.iicii  suuh  piece  or  parcel  of  land  is  situated,  liy 
petition  in  writing  for  leave  to  sell  the  same.  Notice  of  such  application  shall  be 
given  by  said  board  of  park  commissioners  in  some  newspaper  published  in  said 
county  at  least  ten  days  before  the  day  nami^d  therein,  when  said  application  will 
be  made.  All  persons  interested  may  appear  before  said  circuit  court  either  in  per- 
son or  by  attorney  when  said  application  shall  be  made,  and  object  to  the  granting 
thereof.  After  hearing  all  persons  interested,  if  siid  court  shall  deem  the  granting  of 
said  application  to  be  for  the  public  interest,  it  shall  direct  that  the  property  men- 
tioned in  said  application,  or  any  part  thereof,  be  sold  and  conveyed  by  the  sai.l 
board  of  park  commissioners  for  the  use  of  said  pirk,  boulevard,  driveway  or  Ligh- 
way,  upon  such  terms  and  conditions  as  the  said  court  may  think  proper. 

LINCOLN  PARK— TITLE  TO  SUBMERGED  LANDS. 

AN  ACT  to  grant  the  title  of  certain  submersed  1  >iid  iu  Lake  Mlc^iltrun  to  the  Commliision  rs  of  Lincoln  Park  and 
eiiublu  t..um  to  exi-rclse  police  power  over  ihe'wuter  adjacent  thereto.  Approved  June  1,  IStit).  Iu  force  July 
1,  urn.    L.  ItJSJ.  p.  iU;  Legiil  Not  s  £  J.,  p.  13i(. 

81.  Title  to  submerged  land,  etc.]  §  1.  iJe  it  enacted  hy  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Asaemblt/,  Tiiat  all  right,  title  and 
interest  of  the  S:ate  in  and  to  the  bed  of  L-ike  Michigan  on  which  the  driveway  con- 
nected with  Lincoln  Park  is  now  constructed,  or  on  Avhioh  any  extension  thereof  may 
hereafter  be  constructed,  and  a  strip  of  such  submerged  land  between  the  east  line 
thereof,  and  a  line  fifty  feet  east  of  the  breakwater,  protecting  said  driveway  and  any 
extension  of  the  same  be  and  is  hereby  granted  to  tiie  cominissioners  of  Lincoln  Park 
and  their  successors  in  office,  to  be  held  for  the  use  and  benijfic  of  the  publio  as  a  part 
of  said  park  and  for  no  other  purpose  whatever. 

82.  Police  control  ovuu.]  §  2.  That  said  commissioners  may  have  and  exer- 
cise police  control  over  the  waters  of  Lake  Michigan  along  the  east  side  of  said  drive- 
way and  any  extension  thereof,  for  a  distance  of  two  hundred  and  fifty  feet  in  same 
way  as  over  the  grounds  of  the  park,  and  sand  may  be  taken  therefrom  by  permission 
of  said  commissioners. 


DRIVEWAYS— SPECIAL  ASSESSMENTS. 

ANACr  to  enable  corporate  aiithorltlej  to  provide  for  the  ImproTement,  maintenance  and  repatr of  dri vewajrj 
which  are  a  part  nt  a  public  parit,  by  a  special  tax  or  special  asieiisuient  on  oouiiguoua  property.  Approved 
June  1, 1889.    Iu  force  July  1,  IS^.    !>.  liid!).  p.  211;  Legal  .\ewi)  Ed.p.  iSl 


83.  Driveways — special  assessments.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  t/te  General  Assembly,  That  in  all  oases  where  lands 
within  specified  boundaries  bordering  a  lake  have  been  declared  to  be  a  publio  park, 
and  where  the  commissioners  of  such  park  have  been  named  in  the  act  establiKliing 
the  same,  and  their  successors  have  sinoe  been  appointed  by  the  Governor  of  the  State, 
such  corporate  authorities  as  are  by  law  authorized  to  levy  taxes  for  the  maintenance  of 
such  park  shall  have  power,  where  any  driveway  has  been  made,  or  may  hereafter  be 
established,  opened  or  constructed  or,  where  any  street  or  streets,  located  in  any  city, 
incorporated  village  or  town  in  which  any  portion  of  such  park  is  now  located  and 
leading  to  such  park  have  been,  or  may  hereafter  be,  selected  and  taken  pursuance  to 
law  by  such  park  commissioners,  to  improve,  maintain  and  repair  such  driveway. 
Street  or  streets  in  such  manner  as  said  commissioners  may  deem  best,  and  for  that 
purpose  they  are  hereby  authorized  to  pay  for  the  improvement  and  main- 
tenance thereof,  and  such  corporate  authorities  may,  from  time  to  time,  levy  or 
cause  to  be  levied,  a  special  tax  or  assessment  on  contiguous  property  abutting 
upon  such  driveway  or  street  so  improved  for  a  sum  of  money  not  exceeding 
the  estimated  cost  of  such  improvement  or  improvements,  and  for  the  maintenance  and 
r  -piir  thereof  as  shall  be  ordered  and  estimated  by  such  board  of  park  commissioners; 
and  to  that  end  such  corporate  authorities  shall  have  all  the  power  and  authority  now 
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or  hereafter  granted  to  them  respectively,  relative  to  the  levy,  assessment  and  oolleo- 
tion  of  taxes  or  assessment  for  corporate  purposes,  and  such  special  taxes  or  assess- 
ments as  are  hereby  authorized,  may  be  divided  into  not  exceeding  four  annual  install- 
ments, bearing  interest  at  the  rate. of  six  per  cent.  (6  <^)  per  annum  from  the  date  of 
confirmation  until  paid.  And  the  assessment  or  installments  thereof  shall  be  collected 
and  enforced  in  the  same  manner  as  is  provided  by  laW'  for  the  collection  and  enforce- 
ment of  other  taxes  or  assessments  for  or  on  account  of  such  corporate  bodies  or  boards 
as  aforesaid,  so  far  as  the  same  are  applicable. 

EXTENSION  OF  BOULEVARD  OR  DRIVEWAY. 

AN  AC~  to  ennble  Park  CominIs«loner8  having  control  of  nny  BonlerarJ  or  ilrlvew  ijr  bor  lering  upon  any  public 
wnters  in  this  btate,  to  extend  the  game.  Appruved  June  4, 1&}9.  lu  fotue  July  i,  IMtf.  L.  ISHt,  p.  21°4  Legal 
News  Ed.,  p.  134. 

S4.  Extension  op  boulevard  oe  driveway  not  to  interfere  with  naviga- 
tion.] §  1.  £e  it  enacted  by  the  People  of  the  Slate  of  lUinoia,  represented  in  the 
General  Assembly,  That  every  board  of  park  commissioners,  existing  under  the  laws 
of  this  State,  that  now  has,  or  may  hereafter  have,  control  over  any  boulevard  or  drive- 
way connecting  with  any  public  park  under  the  control  of  such  board,  and  bordering 
upon  any  public  waters  in  this  State,  shall  have  power,  subject  to  the  limitations 
in  this  act  contained,  to  extend  such  boulevard  or  driveway,  of  the  width  of  not  mure 
than  two  hundred  feet  oyer  and  upon  the  bed  of  such  public  waters:  Provided, /ww- 
ever,  that  no  such  boulevard  or  driveway  shall  be  extended  under  the  provisions  of  this 
act  in  such  a  manner  as  to  int«rfere  with  the  navigation  of  such  public  waters  for  the 
purposes  of  commerce;  and  that  the  lands  adjacent  to  sue!)  public  waters  and  con- 
nected with  the  termini  of  such  boulevard  or  driveway  as  extended  under  the  provisions 
of  this  act,  shall  lie  within  the  district  or  territory,  the  property  of  which  shall  be  tax- 
able for  the  maintenance  of  the  parks  under  the  control  of  such  board. 

85.  ExFENSioN  —  Plans — consent  op  corporate  authorities  —  riparian 
RIOHT3.]  §  'Z.  Whenever  any  such  board  of  park  commissioners  shall  determine  to 
extend  any  E|uch  boulevard  or  driveway  under  this  act,  said  board  shall  prepare  a  plan 
of  such  proposed  extension,  and  make  an  estimate  of  the  cost  thereof,  and  shall  obtain 
the  consent  in  writing  of  the  owaers  of  at  least  two-thirds  of  the  frontage  of  all  of  the 
lands  not  appropriated  to  or  held  for  public  use-abutting  on  such  public  waters,  in 
front  of  which  it  is  proposed  to  extend  such  boulevard  or  driveway  for  the  making  of 
such  extension,  and  shall  also  obtain  the  consent  of  the  supervisor  and  assessor  cor- 
porate authorities  of  the  town  or  towns  in  which  the  lands  abutting  on  such  public 
waters  in  front  of  such  proposed  extension  may  lie,  to  the  making  of  such  extension. 
The  riparian  or  other  rights  of  the  owners  of  lands  on  the  shore  adjoining  the  waters 
in  which  it  is  proposed  to  construct  such  extension,  the  said  board  of  park  commission- 
ers may  acquire  by  contract  with  or  deeds  from  any  such  owner;  and  in  case  of  ina- 
bility to  agree  with  any  such  owner,  proceedings  mxy  be  had  to  condemn  such  rights 
according  to  the  provisions  of  article  nine  of  an  act  entitled  '■'■  An  act  to  provide  for 
the  incorporation  of  cities  and  villages,"  approved  April  10,  1872,  and  the  amendments 
thereof. 

SO.  Powers  op  board— submerged  lands.]  §  3.  Upon  complying  with  sec- 
tion twoof  this  act,  said  board  shall  have  power  to  contract  in  writing  with  any  person 
or  persons  for  the  construction  of  such  extension  of  such  boulevard  or  driveway,  ac- 
cording to  such  plan,  and  under  the  supervision  of  said  board,  and  in  all  cases  where 
any  boulevard  or  driveway  is  extended  under  the  provisions  hereof  the  submerged 
lands  lying  between  the  shore  of  such  public  waters  and  the  inner  line  of  the  exten- 
sion of  such  boulevard  or  driveway  shall  be  appropriated  by  the  board  of  park  com- 
missioners to  the  purpose  of  defraying  the  cost  of  such  extension,  and  to  that  end 
such  board  of  park  commissioners  are  authorized  to  sell  and  convey  such  subtnerged 
lands  in  fee  simple  by  deeds  duly  executed  on  its  behalf  by  its  president  and  under  its 
corporate  seal,  and. every  deed  executed  in  pursuance  hereof  sliall  vest  a  good  title  in 
the  grantee  to  the  premises  intended  to  be  conveyed  thereby. 

87.  Completeness  OP  EXTENSION— title  IN  suBMERO ED  LANDS.]  §4.  Upon  the 
completion  of  any  such  extension  of  such  boulevard  or  driveway  the  title  thereto,  and 
to  the  bed  thereof,  shall  be  vested  in  such  board  of  park  commissioners  for  the  purpose 
of  a  boulevard  or  driveway,  and  shall  become  a  part  of  the  public  park  or  parks  under 
the  control  of  such  board,  and  shall  thenceforth  be  maintained  and  controlled  by  such 
6i 
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board  in  the  manner  provided  by  law  for  the  eovernment  and  maintenance  of  other 
boulevards  and  driveways  under  its  control. 

fiSt  Whrk  street  extends  to  suobe.J  §  5.  In  case  any  public  streets  shall 
extend  to  the  shore  line  of  said  public  waters  in  front  of  which  extension  of  such  boule- 
vard or  driveway  shall  be  constructed  under  this  act,  and  such  streets,  if  extended, 
would  cross  such  extension,  such  streets  (unless  the  municipality  in  control  thereof  shall 
otherwise  direct)  shall  extend  to  the  inside  line  of  such  extension  of  said  bouk-vard  or 
driveway.  Nothing  in  this  act  shall  be  construed  to  repeal  section  twenty  of  an  act 
entitled  "An  act  in  regard  to  the  completion  of  public  parks  and  the  management 
thereof,"  approved  June  16,  1871,  and  amendments  thereto  heretofore  made,  or  which 
may  be  hereafter  made,  unless  expressly  so  declared. 

BONDS  AND  TAX  FOR  COMPLETION  AND  IMPROVEMENT  OF  PARKS 

AND   BOULEVARDS. 

AN  ACT  to  nnthorize  the  corporate  authorities  of  towns  to  issae  bonds  for  the  completion  and  ImnrovemenI  of  piii>- 
lie  parkn  and  twulerards,  and  to  provide  a  tax  for  Itie  payment  of  the  same.  [Approved  and  lu  furc«  June  U', 
im.    h.  ItiSl.  p.  ITS;  Legal  Ke»B  Ed.,  p.  121.] 

8  J.      AUTHORITV    OP    CORPORATE     AUTHORITIES    TO  ISSUE   BONDS    AND    LETT  TAX.] 

§  1.  £e  it  enacted  bi/ the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly,  That  in  any  town  which  is  now  included  within  the  limits  of  any  city  in 
this  State  where  the  boundaries  and  limits  of  any  such  town  are  po-extensive  with  the 
boundaries  and  limits  of  any  park  district,  in  which  a  board  of  park  commissioners 
shall  now  exist,  having  authority  by  law  to  acquire,  hold,  improve  and  maintain  land  and 
the  appurtenances  in  trust  for  the  inhabitants  of  such  town,  and  of  a  division  or  part  of 
such  city,  and  for  such  parties  or  persons  as  may  succeed  to  the  rights  of  such  inhab- 
itants, and  for  the  public  as  a  public  promenade  and  pleasure  ground  and  ways,  but  not 
for  any  other  use  or  purpose  without  the  consent  of  a  majority,  by  frontage  of  the 
owners  of  the  property  fronting  the  same,  and  without  the  power  to  sell,  alien- 
ate, mortgage  or  encumber  the  same,  the  corporate  authorities  of  such  town  (mean- 
ing the  town  supervisor,  clerk  and  assessor  thereof),  shall  have  authority,  and 
such  corporate  authorities  of  any  such  town  are  hereby  empowered,  upon  the  written 
request  to  that  oiFect  of  any  board  of  park  commissioners  or  the  successors  thereof, 
which  shall  now  exist  within  any  such  town,  to  issue  bonds  in  the  name  of  such 
town  to  an  amount  not  exceeding  in  the  aggregate  the  principal  sum  of  one 
million  dollars,  and  such  bonds,  when  so  issued  by  such  corporate  authorities,  shall  be 
delivered  to  such  board  of  park  commissioners,  to  be  by  them  sold  in  the  manner  here- 
inafter provided,  and  the  proceeds  thereof  used  for  the  improvement  of  any  land  now 
held,  conirolled  and  maintained  by  any  such  board  of  park  commissioners,  for  park 
and  boulevard  purposes:  Provided,  that  the  total  indebtedness  of  such  town,  includ- 
ing the  said  sum  of  one  million  dollars  hereby  authorized  to  be  issued,  shall  not  ex- 
ceed five  per  centum  of  the  value  of  the  taxable  property  of  such  town,  as  ascertained  by 
the  last  assessment  for  St.ate  and  county  taxes  previous  to  issue  of  .any  such  bonds.  And 
such  corporate  authorities  of  any  such  town  shall,  in  addition  to  the  amount  of  any  tax 
now  authorized  by  law  to  be  levied  and  collected  for  park  and  boulevard  purposes  in  any 
such  town,  levy  and  collect  annually  a  tax  not  to  exceed  one  and  one-half  mills  on  the 
dollar  upon  the  taxable  property  in  any  such  town,  according  to  the  valuation  of  the  same 
ns  made  for  the  purposes  of  State  and  county  taxation;  such  tax  to  be  used  and  expended 
by  such  board  of  park  commissioners  in  governing,  maintaining  and  improving  such  parks 
and  boulevards  or  pleasure  ways,  and  in  paying  the  interest  and  principal  of  such  bonds 
and  other  necessary  and  incidental  expenses  incurred  in  and  about  the  management  of 
any  such  parks  and  boulevards.  Neither  the  bond  [bonds]  hereby  authorized  to  be  issued 
for  the  purpose  aforesaid,  nor  the  proceeds  thereof,  shall  oe  used  by  such  board  of  park 
commissioners  for  any  other  purpose  than  the  improvement  of  the  lands  now  held,  con- 
trolled and  maintained  by  such  board  of  pnrk  commissioners.  Nor  shall  any  portion 
of  the  money  derived  from  the  sale  of  said  bonds  be  used  or  expended  by  such  board 
of  park  commissioners  in  thu  improvement,  maintenance,  control  or  repair  of  any 
boulevard  or  plcasureway  which  has  been  or  may  hereafter  be  made  into  boulevards  or 
pleasureways  from  pre-existing  streets,  but  all  of  the  proceeds  of  the  sale  of  such  bonds 
shall  be  used  and  expended  exclusively  in  the  improvement  of  the  lands  acquired  and 
maintained  by  any  such  board  of  park  commissioners  by  means  and  from  sources  other 
than  the  transfer  of  any  street  or  streets  by  the  common  council  of  any  municipal  cor- 
poration, to  the  management  and  control  of  any  such  board  of  park  commissioners. 
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90.  Bonds — how  issued.]  §  2.  Such  bonds  shall  be  issued  by  the  corporate  au- 
thorities of  suoh  town  as  aforesaid,  in  the  name  of  said  town,  upon  the  request  in  writ- 
ing of  any  such  board  of  park  commissioners  or  a  majority  of  the  members  thereof. 
Said  bonds  shall  bo  signed  by  the  said  corporate  authorities,  in  the  name  of  said  town, 
and  when  so  signed  sliall  be  delivered  by  such  corporate  authorities  to  such  board  of 
park  commissioners,  who  shall,  before  disposing  of  the  same,  endorse  upon  each  one 
uf  such  boi«ds-»  certificate  to  the  effect  that  such  bonds  have  been  issued  by  the  cor- 
porate authorities  of  such  town,  upon  the  requisition  of  such  board  of  park  commission- 
ers for  the  issue  of  such  bonds  by  the  corporate  authorities  of  such  town.  And  such 
curti6cate,  so  to  be  endorsed  upon  each  one  of  such  bonds,  shnll  be  evidence  that 
duo  requisition  for  the  issue  of  such  bonds  has  been  made  by  sucli  board 
of  park  commissioners  upon  the  corporate  authorities  of  such  town 
as  aforesaid.  Suchf  certificate  so  to  be  endorsed  upon  said  bonds 
shall  be  signed  by  the  president,  treasurer,  auditor  and  secretary  of  such  board 
of  park  commissioners.  The  said  bonds  may  be  of  the  denomination  of  twenty-6ve 
dollars  and  of  any  multiple  thereof.  They  shall  boar  interest  at  a  rate  not  exceeding 
five  per  centum  per  annum,  to  be  paid  semi-annually,  and  to  be  evidenced  by  coupons 
thereto  attached,  and  the  principal  shall  be  paj'abie  ut  such  place  and  at  such  time,  not 
exceeding  twenty  years  from  the  date  of  the  issue  of  such  bonds,  as  such  board  of 
park  commissioners  may  determine.  Such  bonds  shnll  be  numbered  in  regular  series 
and  shall  be  registered  upon  the  records  of  such  board  of  park  commissioners,  which 
registry  shall  show  the  number  of  the  bonds,  the  amount  of  each  bond,  when  the  same 
is  payable,  to  whom  the  same  shall  be  payable,  and  the  rate  of  int«rest  payable 
thereon:  Provided,  however,  that  such  bonds  may  be  made  payable  to  bearer,  or 
to  the  order  of  such  person  or  persons  as  may  be  named  therein,  and  when  any  of  such 
bonds  shall  be  made  payable  to  bearer  they  shall  pass  by  delivery,  ani  provision 
shall  be  made  by  such  board  of  park  commissioners  for  the  second  registry  of 
such  bonds  in  the  ofSce  of  such  board  of  park  oommissioAers,  at  the  option  of 
the  holder  and  in  his  name;  and  after  a  second  registry  of  any  of  such  bonds 
they,  together  with  any  bonds  made  payable  to  any  particular  person  or  per- 
sons, shall  pass  only  by  endorsement  aqd  d<ilivery.  None  of  such  bonds  shall  be  sold  by 
such  board  of  park  commissioners  for  less  than  the  par  value  thereof  and  the  accrued 
interest  thereon  at  the  date  of  sale.  And  such  board  of  park  commissioners  are  hereby 
empowered  to  require  of  the  treasurer  of  any  suoh  board  a  bond,  with  security  to  be 
approved  by  the  circuit  court  of  the  county  in  which  such  parks  and  boulevards  or 
pleasureways  may  be  be  located,  sufficient  in  amount  and  penalty  to  protect  and  save 
harmless  any  such  board  of  park  commissioners  from  loss  of  any  money  or  sums  of 
money  which  may  or  shall,  from  time  to  time,  come  into  the  hands  of  the  treasurer  of 
any  such  board  of  park  commissioners  from  the  sale  of  any  of  the  bonds  issued  and 
sold  under  and  by  virtue  of  the  provisions  of  this  act.  Any  person  who  shall  know- 
inglv  violate  or  aid  and  abet  in  the  violation  of  any  of  the  provisions  of  this  act,  shall 
he  deemed  guilty  of  embezzlement,  and  shall  be  liable  to  indictment,  trial  and  punish- 
ment as  in  other  cases  of  embezzlement. 

91.  Bonds — now  paid.]  §  3.  For  thn  purpose  of  providing  for  the  payment  of 
the  interest  on  suoh  bonds  as  it  falls  due,  and  also  to  pay  and  discharge  the  principal 
thereof,  as  the  same  sliail  mature,  any  such  board  of  park  commissioners  are  hereby 
required  each  year  to  appropriate  from  any  annual  park  tax,  not  heretofore  specifi- 
cally appropriated  by  law,  which  may  now  or  hereafter  be  authorized  and  directed  to 
be  levied  upon  the  taxable  property  in  any  such  town,  whether  the  same  be  known  as 
"  boulevard  and  park  tax  "  or  otherwise,  a  sum  s  ifficient  to  meet  the  interest  upon 
such  bonds  as  it  may  accrue,  and  to  provide  a  sinking  fund  for  the  purpose  of  paying 
the  principal  of  such  bonds,  as  they  shall  mature  or  become  due,  according  to  the  pro- 
visions of  this  act. 

•58.  What  bonds  to  contain — sinking  fund — statement — patment.]  §  4. 
Any  and  ail  bonds  which  shall  be  issued  in  accordance  with  the  provisions  of  this  act 
shall  contain  the  condition  that,  upon  the  expiration  of  five  years  after  the  dat.^  of  such 
bonds,  and  upon  the  expiration  of  each  successive  year  thereafter,  such  board  of  park 
commissioners  shall,  at  an  open  meeting  of  the  board  of  such  park  commissio.iers, 
select  by  lot  so  many  and  such  an  amount  of  such  bonds  as  may  bo  required  to  absorb 
the  sinking  fund  hereinbefore  provided;  and  the  principal  of  the  bonds  so  selected  shall 
become  due  and  payable  at  the  date  of  the  next  installment  of  interest  maturing  on 
the  several  bonds,  so  selected  from  time  to  time,  and  shall  cease  to  bear  interest  after 
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thoy  severally  become  due  and  oayable  by  reason  of  such  selection.  Such  board  of 
park  commissioners,  immediately  after  makinjc  such  selection,  siiall  make  and  sign  in 
duplicate  a  statement  of  the  result  thereof,  and  shall  file  one  copy  thereof  in  the  office 
of  the  town  clerk  of  such  town,  and  the  other  copy  shall  be  filed  in  the  office  of  the 
county  clerk  of  the  county  in  wnich  any  such  town  shall  be  located;  and  it  is  hereby 
made  the  duty  of  such  boir.lof  park  commissioners  to  pay  and  discharge  the  principal 
of  the  bonds  selected,  at  the  d'lte  of  the  next  installment  of  inte  est  maturing  on  the 
bonds  so  selected,  from  the  sinking  fund  herpinbefore  provided  for  that  purpose. 

93*  PuucnASB  OF  BONDS  BY  PARK  COMMISSIONERS.]  §  5.  Any  such  board  of 
park  commissioners  is  hereby  empowered,  after  the  expiration  of  one  year  and  at  any 
time  before  five  years,  from  the  date  of  any  bonds  authorized  to  be  issued  according  to 
the  provisions  of  this  act,  to  purchase  a  sufficient  num!)er  and  amount  of  such  bonds 
then  outstanding  as  will  absorb  the  annual  sinkina^  fund  required  by  the  provisions  of 
this  act:  Provkled,  that  such  board  of  park  commissioners  shall  not  be  authorized  to 
pay  for  the  bonds  authorized  by  this  section  to  be  purchased,  more  than  the  fair  market 
value  thereof  ft  the  date  of  such  purchase. 

94.  Emergency.]  §  6.  Whereas,  there  is  a  necessity  for  the  immediate  con- 
struction of  the  improvements  contemplated  in  this  act,  therefore  an  emergency  exists, 
and  this  act  shall  take  effect  and  be  in  force  from  and  after  ita  passage.     ' 

BONDS— PROTECTION  OF  PARKS— WASTE  BY  ACTION  OF  WATER. 

AN  ACT  to  nuthorize  an  additional  iKsue  of  bonds  to  raise  funds  for  the  protprllon  of  public  parks  from  waste  by  Ibe 
action  of  water.    [Approved  May  26, 1891.    In  lurce  July  1, 1891.    L.  1891,  p.  177;  Legal  News  Ed.,  p.  123.] 

95.  Who  may  authorize  issue  of  bonds.]  §  1.  Be  it  enacted  by  tJie  People  <^ 
the  State  of  Jllmou,  represented  in  the  General  Assembly,  That  in  all  cases  where  a 
public  park  or  a  portion  of  one  fronting  on  the  shore  of  a  lake  lies  in  anj'  town,  the 
supervisor  and  assessor  of  which  have  been  heretofore  declared  to  be  corporate  author- 
ities, such  supervisor  and  assessor  may  from  time  to  time  authorize  the  bonds  of  said 
town  to  be  i!<sued  to  an  amount  including  existing  indebtedness  of  such  town,  so  that 
the  aggregate  indebtedness  of  such  town  shall  not  exceed  five  per  centum  of  the  value 
of  the  taxable  property  therein,  to  be  ascertained  by  the  last  assessment  for  State  and 
county  taxes  previous  to  the  issue  from  time  to  time  of  such  bonds,  such  issue  not  to 
exceed  in  the  aggregate  the  sum  of  two  hundred  thousand  dollars  in  addition  to  the 
amount  previously  authorized  bylaw;  such  authority  shall  be  in  writing,  signed  •  bv 
the  supervisor  and  assessor  of  said  town,  a  copy  of  whicli  shall  be  filed  with  the  countv 
clerk,  and  another  copy  shall  be  filed  with  the  commissioners  of  such  park,  to  be  by 
them  recorded  in  their  record  of  proceedings  of  their  board. 

96.  Bonds — how  issued  and  by  whom.]  §  2.  Such  bonds  shall  be  issued  when 
authorized  by  the  corporate  authorities  of  the  town  as  aforesaid  in  the  name  of  said  town 
by  the  commissioners  of  said  park,  to  be  signed  by  the  president  and  treasurer  and 
countersigned  by  the  secretary  with  his  seal  of  office  affixed.  They  shall  bear  interest 
at  the  rate  of  not  exceeding  five  per  centum,  payable  semi-annually,  and  the  principal 
shall  be  payable  at  such  time  as  may  be  determined,  not  exceeding  twetity  years. 

97.  Sale  of  bonds — proceeds — how  used.]  §  3.  The  commissioners  of  said 
park  may  sell  said  bonds,  and  theprocee<ls  thereof  shall  be  used  exclusively  for  the 
continuance  and  completion  of  any  shore  protection  now  in  process  of  construction  in 
front  of  said  park  for  the  purpose  of  preventing  the  waste  of  land  by  the  action  of 
the  wat'.^r  of  said  lake. 

98.  Payment  op  interest  and  principal  op  said  bonds.]  §  4.  In  addition  to 
the  amount  of  money  authorized  to  be  raised  by  taxation  on  the  property  of  such  town 
for  the  payment  of  any  other  debt  contracted  by  the  park  commissioners  falling  due 
during  the  next  year,  and  for  the  improvement  and  maintenance  and  government  of 
said  park  during  the  next  succeeding  year,  the  supervisor  of  said  town  shall,  also,  add 
the  amount  of  interest  payable  on  said  bonds  during  the  next  year  thereafter,  and,  als<>, 
a  sum  sufficient  to  pay  and  discharge  the  principal  of  said  bonds  within  twenty  yuant 
from  the  time  of  issuing  the  same. 
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AN  ACT  to  revise  the  law  In  relation  to  the  partition  of  real  estate.    [Approved  February  9, 1874.    In  fonv 

July  1. 1874. 1 

1.  By  bill  on  pktitiok.]  §  1.  Be  it  enacted  by  the  People  of  (he  State  of  lUi' 
nois,  represented  in  the  General  Ateembly,  That  when  land,  tenements  or  hereditaments 
are  held  in  joint  tenancy,  tenancy  in  common  or  co-parcenary,  whether  such  right  or 
title  is  derived  by  purchase,  devise  or  descent,  or  whether  any  or  all  of  the  claimants  are 
minors  or  of  full  age,  any  one  or  more  of  the  persons  interested  therein  may  compel  a 
]rartition  thereof  by  bill  in  chancery  as  heretofore,  or  by  petition  in  the  circuit  court  of 
the  proper  county,  or  if  the  procfteding  is  in  the  county  of  Cook,  in  the  circuit  court 
or  superior  court  of  said  county.     [R.  S.  1845,  p.  399,  §  1. 

2.  VxNUR.]  §  2.  The  petition  may  be  filed  in  the  county  where  the  premises,  or 
some  part  thereof,  is  situated.     [R.  S.  1845,  p.  399,  §  1. 

3.  Infants,  etc.,  as  petitioners.]  8  3.  Infants  may  petition  by  guardian,  or 
next  friend,  and  other  persons  under  guardianship  by  their  conservators.  [R.  S.  1845,  p. 
399,  §  1. 

4.  Infants,  etc.,  as  defendants.]  8  4.  When  an  infant  or  person  under  guar- 
dianship is  a  defendant,  he  may  appear  by  his  guardian  or  conservator,  or  the  court  may 
appoint  a  guardian  ad  litem  for  such  person,  and  compel  the  person  so  appointed  to  act. 
[R.  S.  1845,  p.  400,  §  6. 

5.  Form  of  petition.]  §  6.  The  petition  shall  particularly  describe  the  premises 
sought  to  be  divided,  arfd  shall  set  forth  the  interests  of  all  parties  interested  therein,  so 
far  as  the  same  are  known  to  the  petitioners,  including  tenants  for  years,  for  life,  by 
curtesy  or  in  dower,  and  of  all  persons  entitled  to  the  reversion,  remainder  or  inher- 
itance, and  of  every  person  who,  upon  any  contingency,  may  be  or  become  entitled  to 
any  beneficiary  interest  in  the  premises,  so  far  as  the  same  are  known  to  the  petitioners, 
and  shall  pray  for  the  division  and  partition  of  the  premises  according  to  the  re-  [*750 
spective  rights  of  the  parties  interested  therein,  or  that  if  a  division  and  partition  of  the 
same  cannot  be  made  without  manifest  prejudice  to  the  owners,  a  sale  thereof  shall  be 
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made,  and  the  proceeds  divided  accordin  r  to  tl>e  resjxsctive  rijflits  of  the   parties,  and 
such  petition  shall  be  verified  by  affidavit.     [R.  S.  1815,  p.  400,  §  2;  p.  399,  §  1. 

O.  Who  defendant.]  §  6.  Every  person  having  any  interest,  whether  in  posses- 
sion  or  otherwise,  and  who  is  not  a  petitioner,  shall  be  made  a  defendant  to  sucli  peti- 
tion.    [R.  S.  1845,  p.  400,  §  3.     Borders  et  al.  v.  Murphy,  78  111.,  81. 

7.  Unknown  owners — contingent  interests,  etc.]  §  7.  When  there  are  any 
persons  interested  in  the  premises  whose  names  are  unknown,  or  the  share  or  quantity 
of  interest  of  any  of  the  parties  is  unknown  to  the  petitioner,  or  where  such  share  or 
interest  shall  be  uncertain  or  contingent,  or  the  ownership  of  the  inheritance  shall 
depend  upon  an  executory  devise,  or  the  remainder  shall  be  contingent,  so  that  such 
parties  cannot  be  named,  the  same  shall  be  so  stated  in  the  petition.  [R.  S.  1845,  p. 
400,  §  4. 

8.  Unknown  owners — how  described.]  §  8.  All  persons  interested  in  the 
premises  of  which  partition  is  sought  to  be  made  according  to  the  provisions  of  this 
chapter,  whose  names  are  unknown,  may  be  made  parties  to  such  petition  by  the  name 
and  description  of  unknown  owners  of  the  premises,  or  as  the  unknown  heirs  of  any 
person  who  may  have  been  interested  in  the  same.     [R.  S.  1845,  p.  400,  §  5. 

9.  Service.]  §  9.  The  defendants  to  any  such  petition  shall  be  summoned  in  the 
same  manner  as  defendants  in  suits  in  chancerv.  [See  "Chancery,"  ch.  22, 1 11.  R.  y. 
1845,  p.  400,  §  6.    Nichols  v.  Mitchell,  70  Hl.,'258. 

10.  Notice  to  unknown  owners.]  8  10.  Unknown  owners,  or  parties  in  inter- 
est, of  the  premises,  and  the  unknown  heirs  of  any  such  persons,  may  be  notified  by 
a<fvertisement  as  in  cases  in  chancery.  [See  "  Chancery,"  ch.  22,  §  7.  R.  S.  1845,  p. 
400,  §  6. 

1 1.  Notice  bt  pdblication  and  mail.]  §  11.  When  it  shall  appear  by  aflSdavit 
filed,  as  in  cases  in  chancery,  that  any  defendant  resides  or  has  gone  out  of  this  state,  or 
upon  due  inquiry  cannot  be  found,  or  is  concealed  within  this  state  so  that  process  can- 
not be  served  on  him,  and  the  affiant  shall  state  the  place  of  residence  of  such  defend- 
ant, if  known,  or  that  upon  diligent  inquiry  his  place  of  residence  cannot  be  ascer- 
tained, he  may  be  notified  in  the  same  manner  as  in  such  case  in  chancery.  [See 
"  Chancery,"  ch.  22,  §  12,  13.     R.  S.  1845,  p.  400,  §  6. 

12.  Service  by  copy.]  §  12.  Non-resident  defendants  may  be  served  by  a  copy 
of  the  petition  in  the  same  manner  that  such  defendants  in  chancery  may  be  served  by 
a  copy  of  the  bill  of  complaint,  and  the  service  thereof  may  be  proved  as  in  such  case 
provided.     [See  "Chancery,"  ch.  32,  §  14.     R.  S.  1845,  p.  400,  §  6. 

13.  Answer  under  oath.]  §  13.  The  petitioner  may  in  his  petition  require  the 
defendants  or  any  of  them  to  answer  his  petition  on  oath,  in  which  case  the  answei 
shall  have  the  same  effect  as  an  answer  in  chancery  under  oath. 

14.  Interpleader.]  §  14.  During  the  pendency  of  any  such  suit  any  person 
claiming  to  be  interested  in  the  premises  to  be  assigned  or  aparted  may  appear  ami 
answer  the  petition,  and  assert  his  or  her  rights,  by  way  of  interpleader;  and  the  court 
shall  decide  upon  the  rights  of  all  persons  appearing  as  aforesaid,  as  though  they  had 
been  made  parties  in  the  first  instance.     [R.  S.  1845,  p.  400,  §  7. 

15.  Judgment.]  §  15.  The  court  shall  ascertain  and  declare  the  rights,  titles  and 
interest  of  all  the  parties  to  such  suit,  the  petitioners  as  well  as  the  defendants,  and 
shall  give  judgment  according  to  the  rights  of  the  parties.  [R.  S.  1845,  p.  400,  §  8. 
Roberts  et  al.  v.  Beckwith,  79  111.,  24G. 

16.  Appointment  op  commissioners.]  §  16.  The  court,  when  it  shall  order  a 
*Tal]  partition  of  any  premises  to  be  made,  under  the  provisions  of  this  act,  shall  appoint 
tliree  <-omni:ssioners,  not  connected  with  any  of  the  parties,  either  by  consanguinity  or 
afliuitv,  and  entirely  disinterested,  to  make  partition  of  the  premises.  [R.  S.  1845,  p. 
400,  §"9. 

17.  Oath  of  commissioners.]  §  17.  Such  commissioners  shall  each  take  and 
subscribe  an  oath  or  affirmation  fairly  and  impartially  to  make  partition  of  the  premises, 
according  to  the  rights  and  interests  of  the  parties,  as  declared  by  the  judgment  of  the 
court,  if  the  same  can  be  done  consistently  with  the  interests  of  the  parties,  or  if  the 
same  cannot  be  so  ilivided  without  manifest  prejudice  to  the  parties  in  interest,  that 
they  will  fairly  and  impartially  appraise  the  value  of  each  piece  or  parcel  of  the  prem- 
ises sought  to  be  divided,  and  a  true  report  make  to  the  court.  [R.  S.  1845,  p.  400,  §  9; 
L.  1869,  p.  368,  §  1. 
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18.  DuTT  OF  COMMISSIONERS.]  §  18.  The  commisaionere  shall  go  npon  the  prem 
isos,  and  if  the  same  are  suscitptible  of  division  they  shall  make  partition-  thereoK. 
allotting  the  several  shares  to  the  respective  parties,  quality  and  quantity  relatively  con- 
sidered, according-  to  their  respective  rights  and  uiterests  as  adjud;^ed  by  the  court,  de- 
signating the  respective  siiares  by  metes  and  bounds,  or  other  proper  description,  and 
they  may  en)ploy  a  surveyor  with  necessary  assistants  to  aid  therein;  and  if  the  premises 
are  not  susceptible  of  division  without  manifest  prejudice  to  the  parties  in  interest,  they 
shall  value  each  piece  or  parcel  separately.  [See  "Plats,"  ch.  109,  g  11, 13.  R.  S.  1845, 
p.  400,  §  9. 

19.  Repoht  of  commissio^teus.]  §  19.  The  commissioners  shall  make  report,  in 
writing,  signed  by  at  least  two  of  them,  showing  what  they  have  done,  and  if  they  shall 
have  made  a  division,  describing  the  premises  divided  and  the  shares  of  each  party  by 
rnetes  and  bounds  or  other  proper  description ;  or  if  they  find  that  the  lands  cannot  bo 
divided,  they  shall  so  report,  and  shall  report  their  valuation  of  each  piece  or  tract  sep- 
arately.    [R.  S.  1845,  p.  400,  §  9;  L.  1809,  p.  368,  §  2. 

20.  CoNxnoL  ANi>  nKsiovAi,  OF  COMMISSIONERS.]  §  20.  Thc  commissioners  shall, 
at  all  times,  be  subject  to  the  direction  of  the  court;  and  any  one  or  more  of  them  may, 
before  the  final  confirmation  of  the  report,  be  removed,  and  others  appointed  in  their 
stead.     [Fees  of  Commissioners,  see  "  Fees  and  Salaries,"  ch.  5.3,  §  30. 

21.  When  land  in  sevekal  counties.]  §  21.  If  the  lands  lie  in  different 
counties,  the  court  may  appoint  separate  sets  of  commissioners  for  each  county,  or  one 
set  for  all  of  them,  as  may  seem  most  for  the  benefit  of  the  parties  interested. 

SS2.  Dower — homestead.]  §  22.  If  dower  has  not  been  allotted  to  the  Mrson 
entitled  thereto,  or  the  homestead  set  off,  in  case  anv  party  to  the  suit  is  entitled  to  an 
estate  of  homestead  in  the  premises,  or  any  part  thereof,  such  dower  may  be  allotted 
and  such  homestead  set  off  by  the  commissioners;  and  if  the  court  shall  so  direct,  the 

ftremises  so  allotted  or  set  off  may  be  partitioned  among  the  claimants,  subject  thereto. 
Turner  v.  Bennett,  70  111.,  263. 

23.  Shares  together  or  in  setbraltt.]  §  23.  Several  parties  interested  in  the 
jjremises  may,  if  they  shall  so  elect,  have  their  shares  set  off  together  or  in  severalty. 

24.  Liens,  how  affected.]  §  24.  A  person  having  a  mortgage,  attachment,  or 
other  lien  on  the  share  of  a  part  owner,  shall  be  concluded  by  the  judgment  in  parti- 
tion, so  far  as  it  respects  the  partition  and  the  assignment  of  the  snares,  but  his  lien 
shall  remain  in  full  force  upon  the  part  assigned  to  or  left  for  such  part  owner.  [Kings- 
bury V.  Buckner  et  al.,  70  III.,  514.     Stenger  v.  Edwards,  70  111.,  631. 

23.  When  new  partition  mat  be  had.]  g  25.  If  a  person  to  whom  any  share 
has  been  allotted  is  evicted  by  a  person  who,  at  the  time  of  the  partition,  had  a  title 
older  and  better  than  the  title  of  those  who  were  parties  to  the  suit,  the  person  so  evicted 
may  have  a  new  partition  of  the  residue  as  if  no  partition  had  been  made,  if  such  new 
partition  can  be  justly  made,  or  he  may  have  contribution  from  the  others,  so  as  to  make 
his  share  just  and  equal  with  the  others,  according  to  his  rights  in  the  premises. 

26.  When  premises  may  be  sold.]  §  20.  When  the  whole  or  any  of  the  [*752 
premises  sought  to  be  partitioned  cannot  be  divided  without  manifest  prejudice  to  the 
owners  thereof,  and  the  commissioners  ap{X)inted  to  divide  the  same  shall  so  report,  the 
court  shall  order  the  premises  so  not  being  susceptible  of  division  to  be  sold  at  public 
vendue,  upon  such  terms  and  notice  of  sale  as  the  court  shall  direct.  [R.  S.  1845,  p. 
401,  §  11.     Le  Moyne  et  al.  v.  Quimby  et  al.,  70  III.,  399. 

27.  When  premises  avill  not  bring  valuation.]  §  27.  But  no  piece  or  par- 
cel of  thc  premises  shall  be  sold,  if  it  will  not  bring  at  least  two-thirds  as  much  as  it  shall 
have  been  valued  by  the  commissioners,  unless  the  other  pieces  will,  at  the  same  time, 
sell  for  enough  to  make  the  total  amount  of  the  sales  equal  to  two-thirds  the  total 
amount  of  the  valuation  of  all  premises  to  be  sold:  Provided,  that  if  it  shall  appear  to 
the  court  that  any  of  the  promises  will  not  sell  for  two-thirds  the  amount  of  the  valu- 
ation thereof,  the  court  may  appoint  other  commissioners  to  re-value  such  premises,  and 
their  valuation  shall  be  talcen  instead  of  the  valuation  of  the  commissioners  first  ap- 
pointed.    [L.  1809,  p.  368,  §  2. 

28.  Terms  of  sale.]  8  28.  The  court  may  direct  the  sale  to  be  made  for  cash 
or  on  such  ciedit  as  may  be  deemed  most  for  the  interest  of  all  the  parties. 
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589.  Report  op  sale — exckpiioxs.]  §  29.  The  master,  special  commissioner  or 
other  ofBjer  inakinjr  such  sale,  shall,  wicliiii  ten  days  thereafter,  file  a  report  of  his  do- 
injfs  in  the  matter,  in  the  office  of  the  clerk  of  the  court  decreeing  such  sale.  Any 
person  interested  therein  may,  within  twenty  d>iys  after  the  filing  of  said  report,  file 
exceptions  thereto,  and  if  no  exceptions  are  filed  within  such  time,  the  re[>ort  shall  be 
presented  by  the  officer  or  other  person  making  the  sale,  to  the  judge  of  the  court, 
who  shall  examine  the  same,  and  shnll  have  power,  in.  vacation,  to  make  such  order  in 
reference  to  the  approval  thereof  as  he  shall  deem  proper.  If  exceptions  are  filed  to 
such  report  in  vacation,  no  action  shaM  ha  taken  thereon  until  the  next  succeeding 
term  of  the  court  [As  amended  by  act  approved  June  i{,  1889.  In  force  Julv  1, 
1889.     L.  1889,  p.  215;  Legal  News  Ed.,  p.  126. 

30.  Conveyances  and  TiiEin  effect.]  §  30.  Upon  the  confirmation  of  the  re- 
port the  master,  special  commissioner  or  other  officer  making  the  sale,  or  some  person 
specially  appointed  thereto,  shall  execute  and  deliver  to  the  purchaser  or  purchusers  of 
the  premises  sold,  proper  conveyances  thereof,  taking,  in  case  of  sale  on  credit,  security 
as  required  by  the  decree;  which  conveyances  shall  operate  as  an  effectual  bar  agxinst 
all  pirties  and  privies  to  said  proceedings  and  all  persons  claiming  under  them.  [R.  S. 
1845,p.  401,  §  11. 

31.  Approval  op  report — division  of  proceeds.]  §  31.  Upon  the  approval  of 
the  report,  the  proceeds  of  the  sale  shall  be  distributed  by  the  master,  special  commis- 
sioner or  othar  person  making  the  sale,  to  the  persons  entitled  thereto,  according  to 
their  interests,  as  directed  bv  the  cour'.  [As  amended  by  act  approved  June  3,  1889. 
In  force  July  1, 1889.     L.  1889,  p.  216;  Legal  News  Ed.,  p.  136. 

32.  Sale  OF  DOWEK  AND  OTHER  interests.]  §  3i.  In  casc  of  sale  the  court  may, 
with  the  assent  of  the  person  entitled  to  an  estate  in  dower,  or  by  the  courtesy  or  for 
life,  or  for  years,  or  of  homestead,  to  the  whole  or  any  part  of  the  premises,  who  is  a 
party  to  the  suit,  sell  such  estate  with  the  rest.  But  such  Hssent  s  all  be  in  writing,  and 
signed  by  such  person,  and  filed  in  the  court  wherein  the  said  proceedings  for  partition 
are  ponding.     [L.  186?,  p.  156,  §  1. 

33.  When  persons  incapable  of  giving  assent.]  §  .33.  If  such  persons  are 
incapable  of  giving  assent,  the  court. may  determine,  taking  into  view  the  interests  of 
all  pHrties,  whether  such  estate  ought  to  be  excepted  from  the  sale  or  sold. 

34.  Funds  PAID  OVER  OR  INVESTED,  etc.]  §  H4.  When  any  such  interest  is  sold, 
the  value  thereof  may  be  ascertained  and  paid  over  in  gross,  or  the  proper  proportion 
of  the  funds  invested,  and  the  income  paid  over  to  the  party  entitled  thereto,  during 
the  continuance  of  the  estate.     [L.  1867,  p.  153,  §  1. 

33.  When  OWNER  UNKNOWN.]  §35.  If  the  person  entitled  to  any  such  estate 
is  unknown,  the  court  may  determine  whether  the  estate  shall  be  sold  or  not,  as  in  case 
of  per.^ons  under  disability,  and  in  the  event  of  sale,  make  such  order  for  the  protection 
of  the  rights  of  such  person,  in  the  same  matiner,  as  far  as  may  be,  as  if  the  person 
were  known  and  had  appeared. 

36.  Deposit  of  unclaimed  money.]  §  36.  When  a  sale  of  premises  is  made, 
and  no  person  appears  to  claim  such  portion  of  the  money  as  may  belong  to  any  non- 
resident, or  person  whose  name  is  unknown,  the  court  sh'ill  require  such  money  to  be 
deposited  in  the  county  traasury,  subject  to  the  further  order  of  the  court.  All  money 
so  required  to  be  deposited  shall  be  received  by  the  county  treasurer  and  paid  upon 
the  order  of  the  said  court.  [As  amended  by  act  approved  and  in  force  June  3,  1889. 
L.  1889,  p.  216;  Legal  News  Ed.,  p.  136. 

37.  Payment  op  money  deposited.]  §  37.  When  money  is  deposited  in  the 
county  treasury  under  the  provisions  of  this  act,  the  person  or  persons  entitled  to  the 
same,' may  at  any  time  apply  to  the  court  making  the  order  of  sale,  and  obtain  an  order 
for  the  same  upon  making  satisfactorv  proof  to  the  court  of  his  or  her  right  thereto. 
[As  amended  by  act  approved  June  3, 1889.  In  force  July  1,  1889.  L.  1889,  p.  216; 
Legal  News  Ed.,  p.  Ic6. 

38.  Amendments.]  g  .38.  Amendments  shall  be  allowed  as  in  cases  in  chancery. 
[See  "  Chancery,"  ch.  22,  §  37. 
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39.  Powers  op  court.]  §  39.  In  all  suits  for  the  partition  of  real  estate,  whether 
by  bill  in  clianceiy  or  by  petition,  under  this  act,  the  court  may  investigate  and  deter- 
mine all  questions  of  conflicting  or  controverted  titles  and  remove  clouds  upon  the 
titles  to  any  of  the  premises  sought  to  be  p«irtitioned;  invest  titles,  by  their  decrees,  in 
the  pnrties  to  whom  the  premises  are  allottaH,  without  the  forms  of  conveyances  by 
infants  or  unknown  heirs  or  other  parties  to  the  suit;  assis^n  dower,  and  order  a  sale  of 
the  premises  for  the  purpose  of  dividing  the  premises  in  proper  cases,  and  by  its  decre« 
invest  the  purchaser  with  title,  and  apportion  incumbrances  among  the  parties  to  whom 
the  incumbered  premises  are  allotted.     [L.  1861,  p.  181,  §  1. 

40.  Apportioning  costs — attorney's  fkks.]  §  40.  In  all  proceedings  for  the 
partition  of  real  estate,  when  the  ris^hts  and  interests  nf  all  the  pirties  in  interest  are 
prop»erly  set  forth  in  the  petition  or  bill,  tho  court  shall  apportion  the  costs,  including 
the  reasonable  solicitor's  fee,  araing  th3  parties  in  interest  in  the  suit,  so  that' each 
party  shall  pay  his  or  her  equitable  portion  thereof,  unless  the  defendants,  or  some 
one  of  them,  shall  interpose  a  good  and  substantial  defense  to  said  bill  or  petition. 
In  such  case  the  party  or  parties  making  such  substantial  defense  shall  recover  their 
posts  against  the  complainant  according  to  equity.  [As  amended  by  act  approved 
June  4,  1889.     In  force  Julv  1,  1889.     L.  1889,  p.  "215;  Legal  News  Ed.,  p.  136. 

R.  S.  1845,  p.  401,  §  11;'  L.  1869,  p.  368,  §   1.     Stenger  v.  Edwards,  70  111.,  631. 
[§  41,  repeal,  omitted.     Soe  "  Statutes,"  oh.  131,  §  5. 
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Seciiok 

1.  Wbo  liable  to  snpport 

2.  Who  flryt  railed  upiin 

».  Complnlnt  by  state's  altomeT. 

4.  Complaint  by  overseer  or  poor. 

0.  Summons. 

6.  Triut-Judgment 

7.  Contrilmtion. 

«.  IMrtlal  support. 

u.  Tliuuurmuiutenanre  and  payment. 

10  urdir  nmy  beclmiifted. 

Jl.  liuw  paymeut  enforcMl. 

I-.'.  Cows. 

lU.  BriiiKlni;  pauper  Into  county— penalty. 

14.  Support  of  paupcn  by  county 

15.  Siipiiort  by  towns. 

16.  Kemnval  of  pauper,  not  resident  of  county  or  town. 

17.  -Kesldcnco'' defined. 

18.  Overecen'  In  coiinttex  under  township  ormtnlzaUon. 

19.  In  counties  not  under  township  organlziulou. 
■JO.  Duties  of  overseers. 

'Jl.  Letting  out  support  of  poor. 

'£i.  Bond. 

a.  Temporary  relief. 

W.  Aid  to  non-resident  poor— hnrial. 

2ft.  Report  of  overseers  to  county  boord. 

5!6.  Appropriations. 


Semos 

27.  Keport  of  orerwera  to  town  aaditota. 

28.  Ponersof  county  board. 

1.  Erecting  and  maintaining   poor-hoiue  and 

farm. 

2.  Gilts,  bequests,  etc..  In  aid. 
8,    Kulea.  etc.,  for  guveniment. 

i.    Appointment  of  ki'erwr  and  servants,  etc. 

8.    Appointment  of  county  physician,  etc. 

C    Appointment  of  county  ageac. 

7.    Appropriations. 

S    9aleof  poor  farm. 
21k    Account  l)y  ovenieeni. 
HO.    Account  by  county  agent 
31.    Account  by  keeper  of  poor-hoiisa. 
»i,    I'ennlty  for  neglect  to  rcp.)ri. 
iW.    I'oor  to  be  kept  at  poor-house. 
Si.    Curative. 

K>.    T'nvnsh  p  support,  how  abandoned. 
iin.   Separate  support  of  pauper*. 
87.    Rule  per  day. 
38.    Each  town. 
Su.    U'lii-n  town  fitlls  to  support 

40.  Reports. 

41.  County  board  to  allow  money  for  tuition. 
4'J.    To  whom  money  to  be  paid. 


AN  ACT  to  revise  the  law  In  relation  to  paupers.    [Approved  March  23, 1871.    In  force  July  1, 1874.] 

1.  Who  liable  to  support.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  every  poor  person  who  shall  be 
anable  to  earn  a  livelihood  in  consequence  of  any  bodily  infirmity,  idiocy,  lunacy,  or 
other  unavoidable  cause,  shall  be  supported  by  the  father,  grandfather,  mother,  grand- 
mother, children,  grandchildren,  brothers  or  sisters  of  such  poor  person,  if  they,  or  either 
of  thein,  be  of  sufficient  ability:  Provided,  that  when  any  persons  become  paupers  from 
intemperance,  or  other  bad  conduct,  they  shall  not  be  entitled  to  support  from  any  re- 
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lation,  except  parent  or  child.     [R.  S.  1845,  p.  402,  §  1.     McMillon  v.  Lee,  78  111.,  443. 

2.  Who  first  called  on.]  §  2.  The  children  shall  first  be  called  on  to  support 
their  parents,  if  there  be  children  of  sufficient  ability;  and  if  there  be  none  of  suflicient 
ability,  the  parents  of  such  poor  person  shall  be  next  called  on  if  they  be  of  sufficient 
ability;  and  if  there  be  no  parents  or  children  of  sufficient  ability,  the  brothers  and 
sisters  of  such  poor  person  shall  be  next  called  on  if  they  be  of  sufficient  ability; 
and  if  there  bo  no  brothers  or  sisters  of  sufficient  ability,  the  crrandchildren  of 
such  poor  person  shall  next  be  called  on  if  they  be  of  sufficient  ability;  and  next  the 
grandparents,  if  they  be  of  sufficient  ability:  Provided,  married  females,  while  their 
husbands  live,  shall  not  be  liable  to  contribute  for  the  support  of  their  poor  relatives, 
except  when  they  have  separate  property,  or  property  in  their  own  right,  out  of  which 
such  contributions  can  be  made.     [R.  S.  1845,  p.  402,  §  2. 

3.  C0MPLAIN.T  BY  state's  ATTORNEY.]     §  3.     Upon  anv  failure  of  any  such  relative, 
or  relatives,  to  support  such  poor  person  as  provided  by  this  act,  it  shall  be  the  duty  of 
the  state's  attorney  to  make  complaint  thereof  to  the  county  court  of  his  county,  against  . 
all  the  relatives  of  such  pauper  in  this  state,  liable  to  his  support,  and  prosecute  the  ° 
same. 

fNoTK.— Panpen  ore  not  votert  In  the  town,  dtjr,  district  or  precinct  wherein  the  poor-bouw  la  situated.  See  "Elcc- 
tions,"  ch.  46,  i  6o«.  Dale  t.  Irwin,  78  III.,  170.] 

4.  Complaint  by  overseer.]  §  4.  The  complaint  provided  for  in  the  pre-  [*755 
ceding  section  may  also  be  made  by  the  overseer  of  the  poor  of  the  town  or  preciiilt 
where  the  poor  person  may  reside,  and  it  shall  be  the  duty  of  such  overseer  to  make 
such  complaint  in  all  cases  where  there  may  not  be  a  county  agent  or  state's  attorney, 
or  when  the  county  agent  or  state's  attorney  shall  refuse  or  neglect  to  make  the  same. 

9.  Summons.]  §  5.  At  least  ten  days'  notice  of  such  application  shall  be  given  to 
the  defendant,  by  summons,  requiring  him  to  appear  and  answer  the  complaint. 

6.  TiMAL — JUDGMENT.]  §  6.  The  defendants,  being  duly  notified,  the  court  shall 
proceed  in  a  summary  way  to  hear  the  proofs  and  allegations  of  the  parties,  without 
further  written  pleadings,  and  if  satisfied  by  the  allegations  and  proofs  tnat  the  defend- 
ants, or  any  of  them,  are  not  supporting  such  poor  person,  or  contributing  their  proper 
share  for  such  support,  in  a  manner  suitable  to  the  situation  of  such  poor  person,  taking 
into  account  the  ability  of  such  defendants,  then  the  court  may  at  the  time  of  giving 
judgment  in  the  case,  and  from  time  to  time  thereafter,  make  any  and  all  necessary 
orders  in  regard  to  the  custody  of  such  poor  person,  and  for  the  payment  weekly  to  the 
overseer  of  the  poor  of  the  town  or  precinct,  or  to  such  other  person  as  the  court  shall 
direct,  of  such  sum,  to  be  applied  in  the  support  of  such  poor  person,  as  in  the  opinion 
of  the  court  is  necessary  to  so  properly  support  such  poor  person,  taking  in  view  the 
ability  of  the  defendants  to  furnish  such  support.  The  court  may  discharge  any  defend- 
ant that  may  appear  not  to  be  liable  for  such  support,  or  who  is  contributing  his  fair  share 
therefor. 

7.  Contribution.]     §  7.    If  it  shall  appear  that  the  relatives  of  a  certain  degree 
are  unable  wholly  to  maintain  such  poor  person,  but  are  able  to  contribute  towards  his 
support,  the  court  may,  in  its  discretion,  direct  two  or  more  relatives  of  different  degrees 
to  maintain  such  poor  person,  and  shall  prescribe  the  proportion  which  each  shell  con-  ■ 
tribute  for  that  purpose. 

8.  Partial  support.]  8  8.  If  it  shall  appear  that  the  relatives  liable,  as  afore- 
said, are  not  of  sufficient  ability  wholly  to  maintain  such  poor  person,  but  are  able  to 
contribute  something,  the  court  shall  direct  the  sum,  in  proportion  to  their  ability,  which 
such  relatives  shall  pay  weekly  for  that  purpose. 

9.  Time  op  maintenance  and  payment.]  ^  9.  The  order  may  specify  the  time 
during  which  the  relatives  aforesaid  shall  maintain  such  poor  person,  or  during  which 
any  of  the  sums  so  directed  shall  be  paid,  o:-  it  may  be  indefinite,  and  until  the  further 
order  of  the  court. 

10.  Order  MAY  BE  CHANGED.]  §1^.  The  court  may,  from  time  to  time,  vary  such 
order  whenever  circumstances  shall  require  it,  on  the  application  either  of  any  relative 
affected  thereby,  or  of  the  county  agent  or  overseer  of  the  poor,  upon  ton  days'  notice 
being  given  to  tiie  opposite  party. 

11.  How  PAYMENTS  ENFORCED.]  §  11.  Payment  of  the  several  sums  under  such 
order  as  they  fall  due  may  be  compelled  by  attachment  as  for  contempt  against  the  per- 
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4ons  of  the  defondante,  or  by  oxeciition  against  their  lands  and  tenements,  goods  and 
chattels,  or  both,  in  like  manner  as  other  judgments  at  law  or  decrees  in  clianccry. 

IS.  Costs.]  §  12.  In  every  such  ap]>Iication,  if  the  judgment  shall  bo  against  the 
defendant,  he  shall  also  be  adjudged  to  pay  the  costs  of  the  proceeding,  or  the  costs 
may  be  apportioned  according  to  the  rights  of  the  case,  but  if  the  application  is  dis- 
missed it  shall  be  at  the  costs  of  the  county  or  town  on  whose  behalf  the  application  is 
made.     |§  3-13,  see  act  of  18G9.     L.  1869,  p.  369. 

13.  Bringing  patji'kr  into  countt — penalty.]  §  13.  If  any  person  shall  bring 
and  leave  any  pauper  in  any  county  in  this  state,  wnerein  such  pauper  is  not  lawfully 
settled,  knowing  him  to  be  a  pauper,  he  shall  forfeit  and  pay  the  sum  of  $100  for  every 
*750]  such  offense,  to  be  sued  for  and  recovered  by  and  to  the  use  of  such  county  by 
action  of  debt,  before  any  justice  of  the  peace  in  the  proper  county.  [R.  S.  1845,  p. 
404,  §  16. 

14.  Support  rt  countt.]  §  14.  Every  county  (except  those  in  which  the  poor 
are  supported  by  the  towns)  shall  relieve  and  support  all  poor  and  indigent  penwjns  law- 
fully resident  therein,  excojit  as  h'lrein  otherwise  provided.     [R.  S.  1845,  p.  40^,  §  3. 

15.  Support  by  towns.]  §  15.  Every  town  in  counties  in  which  the  poor  are 
supported  by  the  towns  (as  provided  by  law)  shall  relieve  and  support  all  poor  and  indi- 
gent persons  lawfully  resident  therein,  except  as  herein  otherwise  provided. 

16.  Removal  OF  PAUPER  NOT  RKSiDENT  OF  COUNTT — CHARGES.]  §16.  Ifany  per- 
son shall  become  chargeable  as  a  pauper  in  any  county  or  town,  who  did  not  reside  therein 
at  the  commencement  of  twelve  months  immediately  preceding  his  becoming  so  ch»rge- 
able,  but  did  at  that  time,  reside  in  some  other  county  or  town  in  this  State,  it  shall 
be  the  duty  of  the  county  or  town  clerk,  as  the  case  may  be,  to  send  written  notice  by 
mail  or  otherwise,  to  the  county  clerk  of  the  county  in  which  the  pauper  so  resided,  or 
if  he  then  resided  in  a  town  supporting  its  own  poor,  to  the  town  clerk  of  such  town, 
requesting  the  proper  authorities  of  such  county  or  town  to  remove  said  pauper  forth- 
with, and  to  pay  the  expenses  accrued  and  to  accrue  in  taking  care  of  the  same;  and 
such  county  or  town,  as  the  case  may  be,  where  such  pauper  resided  at  the  commence- 
ment of  the  twelve  months  immediately  preceding  such  person  becoming  chargeable 
as  a  pauper,  shall  pay  to  the  county  or  town  so  taking  care  of  such  pauper,  all  reason- 
able charges  for  the  same,  and  such  amount  may  be  recovered  by  suit  in  any  court  of 
competent  jurisdiction.  [As  amended  by  act  approved  June  1, 1889.  In  force  July  1, 
1889.     L.  1889,  p.  217;  Legal  News  Ed.,  p.  137. 

17.  "Residence"  defined.]  §  17.  The  term  "residence,"  mentioned  in  this 
act,  shall  be  taken  and  considered  to  mean  the  actual  residence  of  the  party,  or  the 
place  where  he  was  employed,  or  in  case  he  wns  in  no  employment,  then  it  shall  be  con- 
sidered and  held  to  be  the  place  where  he  made  it  his  home.     [R.  S.  1845,  p.  404,  §  15. 

18.  Overseers  IN  COUNTIES  iTNDER  TOWNSHIP  ORGANIZATION.]  §18  In  counties 
under  township  organization  the  supervisor  of  the  respective  towns  therein  shall  be  ex- 
offia'o  overseers  of  the  poor  of  their  towns:  ProvUha,  that  for  towns  containing  four 
thousand  (4,000)  inhabitants  or  over,  upon  written  request  of  said  supervisors,  the  county 
board  may  appoint  an  overseer  who  is  a  resident  of  such  town,  fix  his  compensation  and 
term  of  office,  which  shall  not  exceed  the  term  of  said  board.  The  overseer  so 
appointed  shall  execute  to  the  county  an  official  bond  in  a  penal  sum  and  with  sureties 
to  be  fixed  and  approved  by  the  county  board,  conditioned  for  the  faithful  discharge  of 
his  duties  and  the  due  application  of  all  funds  or  property  which  shall  come  to  his 
hands  as  such  overseer:  J-'rovided,  further,  that  this  section  shall  not  apply  to  counties 
containing  over  two  hundred  thousand  (200,000)  inhabitants.  [As  amended  by  act 
approved  May  24, 1877.  In  force  July  1, 1877.  L.  1877,  p.  143;  Le^al  News  Ed.,  p. 
132.  The  last  proviso  to  the  section  is  unconstitutional.  See  Devme  ,v.  Board  of 
County  Commissioners  Cook  county,  9  Legal  News,  337;  Myers  v.  The  People,  67  III., 
603;  Weatlierford  v.  The  People,  67  111.,  520.     L.  18G7,  p.  ITZ,  §  1. 

19.  Overseers  in  counties  not  under  township  organization.]  §  19.  In 
counties  not  under  township  org^anization,  the  county  board  shall  designate  some  justice 
of  the  peace  or  some  other  suitable  person  in  each  precinct  therein,  who  shall  be  over- 
seer of  the  poor  in  such  precinct.     [K.  S.  1845,  p.  403,  §  5. 

20.  Duties  of  otkrsebrs.]  §  20.  The  overseers  of  the  poor  shall  have  the  care 
and  oversight  of  all  such  persons  in  their  town  or  precinct  as  arc  unable  to  cam  a  liveli- 
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hood  ill  consequence  ol'  any  bodily  infirmity,  idiocy,  lunacy  or  other  unavoidable  cause, 
and  as  are  not  supported  by  their  relatives  or  at  the  county  poor  house,  and  shall  see 
that  they  are  suitably  relieved,  supported  and  employed,  subject  to  such  restrictions  and 
regulations  as  may  be  prescribed  by  the  county  board,  or  in  case  the  poor  are  supported 
by  the  town,  subject  to  such  restrictions  and  regulations  as  may  be  prescribed  by.  such 
town.     [R.  S.  1845,  p.  403,  §  6. 

581.  Letti.vo  out  support  op  pooe.]  §  21.  Where  the  county  has  not  a  poor 
liouse  at  which  its  poor  are  supported,  the  overseers  of  the  poor  of  the  respective  towns 
or  precincts  shall  commit  the  care  of  such  poor  persons  as  shall  require  to  be  supported 
by  the  county  or  by  the  town,  to  some  moral  and  discreet  householder  in  the  town  or 
l)recinct  of  sufficient  ability  to  provide  for  them,  and  who  will  enter  into  a  written  con- 
tract with  the  county,  (or,  if  the  poor  are  supported  by  the  town,  with  the  town^)  there- 
iur  u])un  such  terms  and  conditions  as  may  be  approved  by  the  county  board  or  board 
of  town  auditors,  as  the  case,  may  be.     [R.  S.  1845,  p.  403,  §  6. 

22.  Bond.]  §22.  Every  person  to  whom  the  care  of  the  poor  of  any  town  or  pre- 
cinct shall  be  committed,  shall  execute  to  the  county  (or  town,  as  the  case  may  be,)  [*7d7 
a  bond,  with  such  security  as  the  county  board  (or  board  of  town  auditors,  as  the  case 
may  be,)  shall  require,  conditioned  that  he  will  treat  every  poor  person  committed  to 
his  care  with  humanity,  and  afford  him  the  necessary  attention  and  comforts  of  life 
suitable  to  his  condition,  and  that  he  will  fulfill  his  said  agreement  for  the  keeping  of 
such  poor  according  to  the  true  intent  and  meaning  thereof.     [Li.  S.  1845,  p.  403,  §  6. 

Si<&.  Temporary  reliek.1  §  23.  WJien  any  poor  or  indigent  person  does  not  re- 
quire to  be  supported  wholly  ny  the  county,  the  overseer  of  the  poor  may,  subject  to 
tiuch  limitations  as  may  be  prescribed  by  the  county  board,  render  him  temporary  relief 
without  his  being  committed  to  the  care  of  any  sucn  person,  or  being  sent  to  the  county 
poor  house. 

24.  Aid  to  NOW-RESiDEifT  poor — BURiAX.]  §  24.  When  any  non-resident,  or 
nny  person  not  coming  within  the  definition  of  a  pauper,  of  any  county  or  town,  shall  fall 
sick,  not  having  money  or  property  to  pay  his  board,  nursing  and  medical  aid,  the  over- 
seers of  the  poor  of  the  town  or  precinct  in  which  be  may  Be  shall  give,  or  cause  to  be 
given  to  him,  such  assistance  as  they  may  deem  necessary  and  proper,  or  cause  him  to 
be  conveyed  to  his  home,  subject  to  such  rules  and  regulations  as  the  county  board  may 
prescribe;  and  if  he  thall  die,  cause  him  to  be  decently  buried.  [R.  S.  1845,  p.  402,  §  4. 
See  L.  1872,  p.  673. 

25.  Report  of  overseers  to  county  board.]  §  25.  In  all  counties  in  which 
the  poor  are  not  supported  by  the  towns,  the  overseers  of  the  poor  of  each  town  or  precinct 
shall,  at  each  regular  session  of  the  county  board,  and  at  such  other  times  as  the  county 
board  may  require,  make  a  full  report  of  all  their  actings  and  doings,  and  return  a  list 
of  all  the  poor  in  their  respective  towns  or  precincts,  specifying  the  a^e,  sex,  condition 
and  infirmities  of  each.     [R.  S.  1845,  p.  403,  §  7. 

26.  Appropriations.]  §  26.  Upon  such  report  being  made,  it  shall  be  the  duty 
of  the  county  board  to  make  the  proper  appropriations  from  the  county  treasury  for  the 
pavment  of  the  necessary  expenses  of  such  relief  and  support  of  the  poor.  [R.  S.  1845, 
p.  403,  §8. 

2T.  Report  ov  overseers  to  town  auditors.]  §  27.  When  the  poor  are  sup- 
ported by  towns,  the  overseers  of  the  poor  shall  make  such  report  to  the  board  of  town 
auditors  at  their  regular  meeting,  who  shall  audit  all  accounts  and  order  the  payment  of 
such  expenses  fronll  the  town  treasury. 

28.-  Powers  of  county  board.]  8  28.  The  county  board  of  any  county  in  this 
state  in  which  the  poor  are  not  supportedf  by  the  towns  thereof,  as  provided  by  law,  shall 
have  power — 

1.  To  acquire,  in  the  name  of  the  county,  by  purchase,  grant,  gift  or  devise,  a  suitable 
tract  or  tracts  of  land  upon  which  to  erect  and  maintain  a  county  poor-house,  and  other 
necessary  buildings  in  connection  therewith,  and  for  the  establishment  and  maintenance 
of  a  farm  for  the  employment  of  the  poor,  and  to  erect  and  maintain  such  buildings  and 
establish  and  maintain  such  farm;  but  thoy  shall  not  expend  for  the  purchase  of  any 
such  land  or  the  erection  of  any  such  buildings  a  sum  exceeding  |3,000,  without  a  two- 
thirds  majority  vote  of  all  the  members  of  the  county  board. 

2.  To  receive,  in  the  name  of  the  county,  gifts,  devises  and  bequests  to  aid  in  the 
erection  or  maintenance  of  a  poor-house,  or  in  the  care  and  support  of  poor  and  indi- 
gent persons. 
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3.  To  make  all  proper  rules  and  regulations  for  the  management  of  the  county  pour- 
house  and  poor  farm,  and  of  the  inmates  of  the  poor-house. 

4.  To  ap()oint  a  keeper  of  the  poor-house  and  all  necessary  agents  and  servants  for 
the  management  and  control  of  the  poor-house  and  farm,  and  prescribe  their  compensa- 
tion and  duties. 

■5.  To  appoint  a  county  physician  and  prescribe  his  compensation  and  duties. 

6.  To  appoint  an  agent  to  have  the  general  supervision  and  charge  of  all  matters  in 
relation  to  the  care  and  support  of  the  poor,  and  prescribe  bis  compensation  and  duties. 
*758]  7.  To  make  ail  proper  and  necessary  appropriations  out  of  the  county  treasury 
for  the  purchase  of  land  and  the  erection  of  buildings,  as  authorized  by  this  act,  and  to 
defray  the  expenses  necessary  in  the  care  and  maintenance  of  the  same,  and  for  the  sup- 
port of  the  poor,  and  to  cause  an  amount  sufficient  for  said  purposes  to  be  levied  upon 
the  taxable  property  of  the  county,  and  collected  as  otlxtr  taxes. 

8.  Upon  a  two-thirds  majority  of  ail  the  members  of  the  board,  to  sell  and  dispose  of 
the  whole  or  any  part  of  the  poor  farm  of  the  county  in  such  manner  and  upon  such 
terms  as  they  may  deem  most  for  the  interest  of  the  county,  and  to  make  and  execute 
all  necessary  conveyances  thereof,  in  the  same  manner  as  other  conveyances  of  real 
estate  may  be  made  by  a  county.  [R.  S.  1845,  p.  404,  §§  17,18, 19, 20, 23;  L.  18C1,  p. 
180,  §  1;  L.  1855,  p.  132,  §1. 

29>  Account  bt  oversekr.]  §  29.  Tbe  overseers  of  the  poor  in  each  town  in 
counties  under  township  organization,  (whether  the  poor  are  supported  by  townships  or 
otherwise,)  and  of  each  precinct  in  counties  not  under  township  organization,  shall  keep 
an  accurate  account,  showing  the  name  of  every  person  relieved  or  supported  in  their 
town  or  precinct;  the  place  of  his  birth;  the  manner  in  which  he  is  relieved  or  supported, 
whether  in  whole  or  in  part  at  the  expense  of  the  county  or  town;  the  amount  of  the  aid 
furnished ;  whether  the  dependency  was  on  account  of  idiocy,  lunacy,  intemperance,  or 
other  cause,  stating  the  cause.  And  on  or  before  the  first  meeting  of  the  county  board 
of  September  in  each  year,  file  a  copy  of  such  account  with  the  pounty  clerk  of  their 
county. 

30.  Account  by  county  agent.]  §  30.  When  the  county  agent  shall  furnish 
relief  to  any  of  the  poor  of  the  county,  he  shall  keep  a  like  account,  and  at  the  same 
time  in  each  year  file  a  copy  of  the  same  with  the  county  clerk  of  his  county. 

81.  Account  by  keeper  of  pooe-house.]  §  31.  The  keeper  of  the  poor-house 
shall  also  keep  an  account,  showing  the  name  of  each  person  admitted  to  the  county 
poor-house;  the  time  of  his  admission  and  discharge;  tne  place  of  his  birth;  whether 
his  dependence  resulted  from  idiocy,  lunacy,  intemperance,  or  other  cause,  stating  the 
cause;  and  shall,  at  the  same  time,  in  each  year,  file  with  the  county  clerk  of  his  county 
a  copy  of  the  same,  together  with  a  statement  showing  the  average  number  of  persons 
kept  in  the  poor-house  each  month  during  the  year. 

82.  Neglect  to  report.]  8  32.  If  any  overseer  of  the  poor,  county  agent,  or 
keeper  of  the  f>oor-house,  shall  failor  neglect  to  make  such  a  report  at  the  time  required 
by  this  act,  he  shall,  for  each  offense,  forfeit  the  sum  of  $25,  to  be  recovered  in  the 
name  of  the  county,  in  any  court  of  competent  jurisdiction. 

83.  Poor  to  be  kept  at  poor-house.]  §  33.  When  any  county  shall  have 
provided  a  suitable  poor-house  for  the  accommodation  of  the  poor  of  the  county,  and 
the  same  is  ready  for  the  reception  and  care  of  the  poor,  all  poor  persons  requiring  the 
care  and  support  of  the  county  shall  be  cared  for  and  supported  at  such  poor-tiouse,  and 
not  in  the  several  towns  and  precincts  in  the  county,  except  when  they  cannot  bu 
received  in  the  poor-house,  ana  except  an  herein  otherwise  provided.  [U.  S.  1845,  p. 
404,  §  21. 

34.  Curative.]  §  34.  In  all  cases  where  counties  have  voted  for  the  su|)port  of 
the  paupers  of  such  counties  by  townships,  and  the  said  counties  have  acted  in  p^ood 
faith  for  the  term  of  five  years  under  the  authority  of  said  vote,  in  the  supmrt  of  pau- 
pers by  townships,  the  acts  of  said  counties  and  the  townships  thereof  shall  be  deemed 
legal  and  binding,  notwithstanding  any  informality  in  the  time  or  manner  of  holding 
the  said  elections,  or  in  recording  or  preserving  the  records  of  the  same.  [L.  1871-2, 
p.  59G,  §  1. 

85.  Township  SUPPORT — now  AHANnONED.]  §35.  Ui>on  the  petition  of  not  less 
than  twenty  Ic^ral  voi«rs  residing  in  each  one  of  a  majority  of  the  towns  in  any  county 
which  shall  have  adopted  the  mode  of  supporting  paupers  by  townships,  the  county 
board  shall  cause  to  be  submitted  to  the  voters  of  the  county,  at  the  next  general  elec- 
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tion  for  town  officers,  the  question  of  the  continuance  of  that  mode  of  supporting  [*7o9 
the  poor.  The  ballots  shall  be:  "  For  township  support  of  paupers,"  or  "Against  town- 
ship support  of  paupers,"  and  notices  of  the  election  shall  be  given  and  the  votes  can- 
vassed and  returns  made  the  same  as  for  county  officers.  If  it  shall  appear  by  the 
returns  of  said  election  that  a  majority  of  the  votes  cast  on  that  question  at  said  election 
are  against  township  support  of  paupers,  then  that  mode  of  supporting  the  poor  shall 
cease,  and  thereafter  the  poor  shall  be  supported  in  the  same  manner  as  provided  by 
law  in  counties  not  having  adopted  the  support  of  the  poor  by  townships;  otherwise 
the  poor  of  such  county  shall  be  supported  by  townships  as  heretofore  provided.  Said 
question  shall  not  be  submitted  oftener  than  once  in  five  years. 

AN  ACT  to  provide  for  the  estitbMshment  and  malntenan''e  of  county  poor-houses  In  coantles  where  the  separate 
Kunport  uf  paiirn'm  Uiu  b<.eu  adopted.  [Approved  Miiy  A  18' >.  In  lorce  July  1, 1877.  Iaws  i87>,  p.  144.  i.t^al 
NewsEd,  p.  Iit3.| 

36.  Skpabatb  support  of  paupers.]  §  1.  Se  it  enacted  by  the  People  of  the 
State  of  lUinoU,  represented  i  ■  the  General  Assetnhly^  That  the  county  board  oif  any 
county  that  has  heretol'ore  ailopted,  or  may  hereafter  adopt  the  separate  support  of 
paupers  may,  whenever  it  shall  see  fit  so  to  do,  establish  and  maintain  a  county  poor- 
house,  and  for  this  purpose  shall  have  all  the  power  given  to  county  boards  by  section 
tWviiity-eight  (28)  of  an  act  entitled  "  An  act  to  revise  the  law  in  relation  to  paupers," 
of  the  revised  statutes  of  1874. 

BT.  Rate  per  day.]  §  2.  The  county  hoard  of  any  such  county,  whenever  any 
such  poor-house  is  established,  miy  fix  the  rate  per  day  or  per  week  that  each  town  shai'l 
pay  for  the  support  and  maintenance  in  such  poor-house  for  each  of  their  respective 
paupers,  which  shall  be  paid  to  the  county  agent  in  charge  of  the  poor-house,  or  other- 
wise, as  provided  by  the  county  board. 

38.  Each  town.]  §  3.  Each  town  of  such  counties  may  then  have  its  paupers 
supported  in  such  poor-house,  by  paying  said  rate,  or  may  provide  for  thorn  otherwise, 
as  it  shall  deem  best. 

89.  When  town  fails  to  support.]  §  4.  The  count/  agent  in  charge  of  said 
poor-house  shall  not  receive  any  paupers  except  upon  the  order  of  the  overseer  of  the 
poor  of  the  town  to  which  paupers  belong,  and  should  any  town  fail  to  pay  for  the  sup- 
port of  its  paupers,  the  county  agent  may  be  authorized  by  the  county  board  to  return 
such  paupers  to  the  town  to  which  he  or  she  may  belong,  or  the  county  may  sue  for  and 
recover  the  amount  due  for  taking  care  of  such  paupers, 

40.  Reports.]  §  5.  The  county  agent  shall,  as  often  as  required  by  the  county 
hoard,  make  full  and  complete  reports,  under  oath,  of  all  moneys  received  and  expendoti 
by  him,  as  such  county  agent,  and  shall  furnish  such  other  information  in  relation  to  the 
poor-house  and  farm  as  may  be  required  of  him. 

AN  act  reqairiuK  county  boards  to  pay  Tor  the  tuition  of  pnuper  children  kept  In  poor-house*.    [Approred  May 
24  1877.    In  force  July  L  1877.    Laws  1877.  p.  14S ;  Legal  News  Ed.,  p.  1S3.] 

41.  County  BOARD  TO  ALLOW  MONET  FOB  TUITION.]  §1.  Be  it  enacted  hi/ the 
J'eople  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  county  boards 
shall  (  rder  to  be  paid  out  of  the  county  treasury  a  just  and  equitable  sum  of  money  for 
-the  tuition  of  paur>er  children  residing  in  the  county  poor-house,  and  attending  anv 
district  school  in  this  state. 

42.  To  WHOM  MONEY  TO  BE  PAID.]  §  2.  Said  money  shall  be  paid  to  the  town- 
ship treasurer  of  the  town.ship  in  which  said  district  is  situated,  and  said  treasurer  shall 
place  said  money  to  the  credit  of  the  district  where  said  pauper  ohildr>;n  attend  school. 


Ohapter    107^- 
PAWiNBROKRRS. 


Sectioh.  I  SKCnOH. 

1.  fawnbrokers  deffned.  I       3.    i'enally  for  Tlolnllon. 

2.  Rale  of  percentage  allowed.  I 

AN  ACTfortheregulaUonof  pawnbrokon.   [APPTOTed  June  4, 1879.    In  force  July  1, 1879.    Laws  1879,  n.  219;  Lcnl 

News  Ed.,  p.  107.] 

1 .     Pawnbbokkr  DEFINED.]     §  1.     Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  every  person  or  company  engaged 
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in  the  business  of  receiving  property  in  pledge,  or  as  security  for  money  or  otlier  tiling 
advanced  to  the  pawner  or  pledger,  shall  be  held  and  is  hereby  declared  and  dciined  to 
be  a  pawnbroker. 

2.  Rate  OP  PERCKNTAGE  ALLOWED.]  §  2.  It  shall  be  unlawful  for  any  pawnbroker, 
as  herein  provided,  to  charge  or  collect  a  greater  benefit  or  percentage  upon  money 
advanced,  and  for  ths  use  and  forbearance  thereof,  than  the  rate  of  three  per  cent,  per 
month:  Provided,  that  nothing  herein  shall  be  construed  so  as  to  conflict  with  the  law 
pertaining  to  usury;  and  the  person  receiving  money  so  advanced  shall  not  be  held  to 
pay  any  storage,  insurance  or  other  charges  other  than  such  interest  as  herein  provided. 

3.  Penalty  fob  violation.]  §  3.  Every  pawnbroker  who  shall  be  found  guilty 
of  a  violation  of  the  provisions  of  this  act,  shall,  for  the  first  offense,  be  fined  a  sum  nut 
less  (ban  twenty  dollars,  nor  more  than  one  hundred  dollars,  and  for  each  subsequent 
offense  n(>t  less  than  fifty  dollars,  nor  more  than  two  hundred  dollars,  or  imprisonment 
in  the  county  jail  not  exceeding  thirty  days,  or  either  or  both,  in  the  discretion  of  the 
court:  Provided,  that  this  act  shall  not  be  so  construed  as  to,  in  anywise,  impair  the 
power  of  cities  or  villages  in  this  State  to  license,  tax,  regulate,  suppress  and  [rohibit 
pawnbrokers  as  now  provided  by  law.  [See  " (Jities,  villages  and  Towns,"  Ch.  24, 
g  62,  ib.  41. 
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Brcrios. 

1.    J  lie  ponltenllaiT  at  Jollet  conlinncd. 
Gi-rornor'B  duties  in  rexard  to. 
Oflleera  of  peulieiitlary. 
<JiniinissioiierB— t«Tin  i>f  ofllc«— vacancy. 
Wiiiden.  uhnplalu  and  physician— appolnlmcnl— 

lerm  of  oflBce. 
Clsiibilitieg  of  commlfflionern. 
OhIIi  nnd  b  iid  of  eommlssioncrn. 
Oiit'i  and  bond  of  warden. 
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Reports  to  nnd  by  the  comralsaiouera. 
Comral'wioiiors  to  keep  recoids. 
Food— labor. 

'Hunal  Inveniory  and  appraisement. 
Residence,  etc.,  of  wanlen. 
General  MUtles  of  warden. 
...    Dailyjournal  by  warden. 

18.  Muntbly  and  other  reports  of  vardcn. 

19.  Finnnces— labor— comracts— materials,  etc. 
Monthly  erconiit 
Ck>nTlct8'  money,  etc.  —  clothing  —  transporiatlon, 

etc. 

Reports,  copies  to  be  Iiept 

ijutiesoi  chaplain. 
__     Qnnrterly  report. 
2i>.   CcintnictinK  labor  of  cnnrlcta. 
-6.    Bids  rejected— temiiorary  employment 

Empli  yment  of  labor  not  leased,  etc. 

Coiitrauls  lir  snpplid. 

Tasks— orerwor  It. 

Overwork  fund. 

Sunday. 

Dui  lea  of  physliinn. 

i>ick  uess  of  con  >  ivt. 

Salaries. 

Funds. 

Dra«  \n%  fbnds  from  state  Ireosnry. 

t^rin!t,  i'c.,  punishment  pioliibiied. 

I  lisrlpllne— escape- tilling  cnivlct 
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44.  Convicts  not  lo  labor  outside  the  vvullt. 

46.  Good  I  Ime. 

45.  Forieiture  of  good  lime. 

47.  Several  sentences  continuous. 

48.  Computing  good  time. 
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fiO  Free  access  of  clergvmen. 

5L    Warden    to    penult    ministrations    according    to 

church  rules. 
52.    Penalties. 

58.  A  certain  conveyance  legalized. 

64.    Commissiunen  uuthorixed  to  sell  and  convey  same 
laud. 

SOUTHERN  PENITENTIARY. 

55.  Governor  to  appoint  commlssioren, 

56.  Looiitinn— purchase  of  land. 

67.  Contmcts  for  building— bow  made. 

68.  Bond— nath. 

59.  Duty  of  commiSBloneis- transfer  of  convicts. 

60.  l.ea.<ilng  couvlct  labor. 

61.  Bond  of  contractor— arbltra'lon. 

62.  Advertising  for  bids— apeciflcaUons— awarJiug  con- 

tracts. 

63.  Appropriation. 

64.  Convict  labor  on  bnlldlngB. 

65.  Payment  lor  convict  labor. 

66.  Notice  ofcorapletlon  of  penitentiary. 

67.  Removal  of  convicts. 

68.  Term  of  office-vacancy— salary. 

69.  Uniformity  in  re-julatinnc. 

70.  Jurisdiction— crimen  committed  in  penitentiary 

71.  Conservator  of  the  peace— police  powers. 

FEMALES    TO  BE  SENT  TO  THE   PENITENTIARY 
AT  JOLIET. 

7?.    Females  to  be  sent  lo  the  pcultentiary  at  Jolict. 
78     Female!)  to  be  Ininsferred. 
74.    Appropriates  82,UUU. 
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AN  ACr  In  rclntlon  to  the  penitentiary  at  Jollet,  to  be  entitled  "An  act  to  provide  for  the  management  of  the  U'J- 
nois  State  Penlteutiacy  at  Jollet"     [Approved  June  18, 1871.    In  force  July  1, 1871.    L.  l87I-:2.  p.  asti.j 

I.  JoLiET  PENITENTIARY  CONTINUED.]  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  the  penitentiary  at  Joliet, 
in  the  county  of  Will,  until  otherwise  provided  by  law,  shall  be  the  general  peniten- 
tiary and  prison  of  this  state  for  the  coiifineinent  and  reformation  as  well  as  for  tbo 
punishnieiit  of  all  persons  sentenced  by  any  court  of  competent  jurisdiction  in  thi^ 
state,  for  the  commission  of  any  crime  the  punishment  of  which  is  confinement  in  the 
penitentiary,  in  which  the  person  so  sentenced  shall  be  securely  confined,  employed  at 
Lard  labor,  and  governed  in  the  manner  hereinafter  directed. 

a.  Governor's  duties  in  regard  to.]  §  2.  The  governor  shall  visit  the  penit«u- 
tiary  semi-annually,  and  oftcner  if  he  shall  deem  it  best,  for  the  purpose  of  examining 
its  affairs  and  its  condition.  He  shall  inquire  into  all  alleged  abuses,  or  neglect  of 
duty,  and  may  make,  in  connection  with  the  commissioners,  such  alterations  in  the  gen- 
eral discipline  of  the  prison  as  he  may  deem  necessary. 

3.  Officers.]  §  3.  The  o£Scers  of  said  penitentiary  shall  consist  of  three  com- 
missioners, one  warden,  one  deputy  warden,  one  chaplain,  one  physician,  one  steward, 
one  matron,  and  as  many  turnkeys  and  watchmen  as  the  warden  and  commissioners 
shall  deem  necessary. 

4.  Commissioners — term  op  office — vacakcibs.]  %  4.  The  commissioners  shall 
!«e  appointArJ  by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  and 
bo  subject  to  reior>"sI  by  the  governor  at  his  discretion;  which  removal  and  the  cause 
thereof  shall  be  reported  by  the  governor,  to  the  next  general  assembly.  Those  now 
in  office  f  uall  cuni.inue  to  hold  such  ofiSces  during  the  terms  for  which  tl.ey  were  re- 
spectively appointed,  unless  sooner  removed  by  tlie  governor,  at  the  expiration  of  tbo 
terms  of  office  for  which  the  present  commissioners  have  been  appointed,  and  biennially 
thereafter  there  shall  be  appointed  by  the  governor,  by  and  with,  the  advice  and  consent 
of  the  senate,  ono  penitentiary  commissioner,  who  shall  hold  his  office  for  tbo  term  of  six 
years,  unless  sooner  removed  by  the  governor.  In  case  of  any  vacancy  occasioned  by  the 
removal  from  the  state  by  any  person  so  appointed,  or  death,  or  resignation,  or  non- 
acceptance  of  the  office,  or  removal  from  office  by  the  governor,  of  any  such  person  so 
appointed,  the  governor  shall  immediately  appoint  a  person  to  fill  such  vacancy  for  the 
residue  only  of  such  term.  And  all  appointments  made  by  the  governor  when  the  sen- 
ate is  not  ill  session,  shall  be  valid  until  acted  upon  at  the  next  session  of  the  senate. 
[As  amended  by  act  .-.pproved  May  31,  1879.  In  force  July  1, 1879.  L.  1879,  p.  221 ; 
Legal  News  Ed.,  p.  167. 

5.  ArPOiNTMENT  OF  WARDEN,  ETC. — ^TBRH  OF  OFFICE.]  §  5.  The  Warden,  cha|>- 
laiii  and  physician  shall  be  ap[>ointed  by  the  commissioners,  to  hold  their  respective  offi- 
ces for  the  term  of  three  years,  unless  sooner  removed  by  said  commissioners,  and  said 
commissioners  are  hereby  authorized  to  remove  said  warden,  cbapl&tn,  or  physician,  at 
their  discretion.    [2d  L.  1867,  p.  23,  §  5;  p.  27,  §  20;  p.  31,  §  29. 

6.  Disabilities  of  commissioner.]  §  6.  No  person  shall  be  appointed  to  the 
office  of  penitentiary  commissioner  who  is  a  contractor  in  the  penitentiary,  or  the  agent 
or  employee  of  any  such  contractor,  or  who  is  interested,  either  directly  or  indirectly,  in 
any  kind  or  branch  of  business  in  said  penitentiary,  or  who  shall  at  the  time  hold  any 
other  office  under  the  laws  of  this  state;  and  no  such  commissioner  shall  hold  any  othor 
office  or  accept  any  appointment  under  this  or  any  other  law  of  this  state,  duniig  his 
continuance  in  office  as  such  commissioner.     [2d  L.  1867,  p.  22,  §  3. 

7.  Oath — bond.]  §  7.  Each  of  said  commissioners  shall  take  and  subscribe  tho 
oath  or  affirmation  prescribed  by  section  twenty-five,  article  five,  of  the  constitution  of 
thitt  state;  and  each  of  the  said  commissioners  shall  enter  into  a  bond  to  the  People  of 
the  State  of  Illinois,  in  the  penal  sum  of  (25,000,  with  good  and  sufficient  sureties,  tc 
be  approved  by  the  governor  and  auditor  of  public  accounts,  conditioned  for  the  faith- 
ful performance  of  his  duty  as  penitentiary  commissioner;  and  the  governor  and  audi- 
tor of  public  accounts,  upon  discovering  any*  default  or  delinquency  on  the  part  of  saiil 
commissioners,  or  either  oT  them,  or  upon  the  application  of  any  surety  on  said  bond. 
shall  hiivf  power,  and  it  shall  be  their  duty,  at  any  time,  to  require  additional  sevut-ii) 
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or  a  new  bond  of  said  commissioners,  or  cither  of  them;  and  the  state  3haII  have  a  lieu 
u{X)n  the  real  property  of  the  principal  in  said  original  and  supplementary  bonds,  from 
the  time  of  the  execution  and  approval  of  the  same;  which  bond  or  bonds  and  oath  or 
affirmation  shall  be  filed  in  the  office  of  the  secretary  of  state  before  such  commissioner 
shall  enter  upon  the  duties  of  his  office.     [See  "Official  Bonds,"  oh.  103.     2d  L.  1867, 

p.  21,  §  2. 

8.  Oath  and  bond  of  warden.]  §  8.  The  warden,  before  entering  upon  the 
duties  of  his  office,  shall  take  and  subscribe  the  oath  or  affirmation  prescribed  by  sec- 
tion twenty-five,  article  five,  of  the  constitution  of  this  state.  And  he  shall  also  enter 
into  a  bond  to  the  People  of  the  State  of  Illinois,  in  the  penal  sum  of  ii50,000,  with  good 
and  sufficient  sureties,  to  be  approved  by  the  governor  and  by  the  said  commissioners, 
or  a  majority  of  them,  conditioned  for  the  faithful  performance  of  the  several  duties 
which  now  are  or  may  hereafter  be  required  of  him  by  law,  which  said  bond  and  oath 
or  affirmation  shall  be  deposited  in  the  office  of  secretary  of  state.  [2d  L.  1867,  p. 
23,  §  5. 

9.  Waeden,  deputy,  clerks,  matron,  etc.]  §  9.  The  warden  shall  have  power, 
by  and  with  the  advice  and  consent  of  the  commissioners,  or  a  majority  of  them,  to  ap- 
point a  deputy  warden,  clerk  and  steward,  ^rho  shall  severally  take  and  subscribe  the 
oath  of  office  prescribed  by  the  constitution  of  the  state,  and  give  bond  to  the  People  of 
the  State  of  Illinois,  in  the  penal  sum  of  $3,000,  with  good  and  sufficient  sureties,  to  be 
approved  by  the  said  commissioners  or  a  majority  of  them,  conditioned  for  the  faithful 
discharge  of  the  duties  of  their  respective  offices.  Said  deputy  warden,  clerk  and  stew- 
ard shall  be  subject  to  removal  by  said  warden,  and  they  shall  perform  such  duties  as 
*762]  shall  be  required  of  them  by  said  warden,  or  whicn  may  be  required  of  them  by 
the  rules,  orders  and  regulations  of  said  commissioners.  Said  warden  shall  also  employ 
such  number  of  assistant  keepers  and  guards  as  shall  be  necessary,  who  shall,  at  all  times, 
be  subject  to  his  orders,  and  perform  such  duties  as  he  shall  require  of  them.  Said 
warden  shall  also  appoint  a  matron,  and  such  assistant  matrons  as  may  be  necessary,  not 
exceeding  one  for  each  twenty-five  female  convicts  in  said  penitentiary,  who  shall  per- 
form such  duties  in  respect  to  said  female  convicts  as  said  warden  may  require  of  them. 
No  person  shall  be  appointed  warden  or  deputy  warden,  clerk  or  steward,  or  to  any  other 
employment  in  the  penitentiary  under  this  act,  who  is  a  contractor  in  the  penitentiwy, 
or  the  agent  or  employee  of  such  contractor,  or  who  is  interested,  either  directly  or  indi- 
rectly, in  any  kind  or  branch  of  business  carried  on  in  such  penitentiary,  or  who  shall, 
at  any  time,  ho!d  any  other  office  under  the  laws  of  this  state;  and  no  such  warden,  dep- 
uty warden,  clerk  or  steward,  or  other  employee,  shall  hold  any  other  office  or  accept 
any  other  appointment  under  this  or  any  other  law  of  this  state,  during  his  contmuance 
iu  such  employmen'.  And  in  case  any  such  warden,  deputy  warden,  clerk  or  steward, 
or  other  employee,  shall  become  so  interested,  either  directly  or  indirectly,  at  any  time 
during  the  term  of  his  employment,  or  shall  accept  any  other  office  or  appointment 
under  the  laws  of  this  state,  he  shall  be  removed  by  the  said  commissioners.  rZd  L.  1867, 
p.  24,  §  5. 

10«  Duties  of  commissioners.]  §  10.  It  shall  be  the  duty  of  said  commission- 
ers to  meet  at  said  penitentiary  at  least  as  often  as  once  in  each  month,  and  as  much 
oftener  as  the  proper  control  and  superintendence  of  said  penitentiary  shall  require. 
They  shall  examine  and  inquire  into  all  matters  connected  with  the  government,  disci- 
pline and  police  of  said  penitentiary,  the  punishment  and  employment  of  the  convicts 
therein  confined,  the  money  concerns  and  contracts  for  work,  and  the  purchase  and  sales 
of  the  articles  provided  for  said  penitentiary  or  sold  on  account  thereof.  They  shall 
make  and  require  to  be  enforced  all  such  general  rules,  regulations  and  orders  for  the 
;Tovernment  and  discipline  of  said  penitentiary  as  they  may  deem  expedient,  and  may, 
I'rom  time  to  time,  alter  and  amend  the  same;  and  in  making  such  rules  and  regulations 
it  shall  be  their  duty,  iu  connection  with  the  governor,  to  adopt  such  as  in  their  judg- 
ment, while  being  consistent  with  the  discipline  of  the  penitentiary,  shall  best  conduce 
to  the  reformation  of  the  convicts,  and  they  shall  make  all  necessary  and  suitable  pro- 
vision for  the  employment  of  said  convicts,  subject  to  the  limitations  and  provisions 
hereinafter  contained.  They  shall  inquire  into  any  improper  conduct  which  may  be 
alleged  to  have  been  committed  by  the  warden  or  any  other  officer  or  employee  of  said 
penitentiarv,  and  for  that  purpose  mav  issue  subpenas,  and  compel  the  attendance  of 
65 
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witnesses,  and  the  production  before  them  of  writings  and  papers,  and  may  examine 
any  witnesses,  on  oath,  who  may  appear  before  them,     [lid  L.  1807,  p.  M,  §  7. 

11.  Reports  to  and  by  commissioners.]  §11.  The  said  commissioners  shall 
require  reports  from  the  warden  and  other  ofiBcors  of  the  said  penitentiary,  in  relation 
to  any  and  all  matters  connected  with  the  government,  management,  operations,  busi- 
ness, discipline  and  property  of  said  penitentiary,  and  with  the  condition,  conduct  and 
employment  of  the  convicts  confined  therein;  and  they  shall  make  a  biennial  report  to 
the  governor,  concerning  the  state  and  condition  of  said  penitentiary  and  convicts,  of 
all  moneys  expended  and  received,  and  on  what  account  expended  and  received;  of  all 
contracts  entered  into  during  the  preceding  two  years,  for  the  employment  of  convicts, 
or  for  furnishing  supplies,  or  for  any  other  purpose,  and  the  terms  of  such  contracts, 
stating  what  portion  of  each  contract  nas  been  performed,  and  the  several  sums  of  money 
expended  or  received  thereon;  and  shall  also  include  in  said  biennial  reftort  an  abstract 
of  all  reports  made  to  them  by  the  officers  of  said  penitentiary  during  the  two  preceding 
years.     [See  Const.,  art.  5,  §  21.     2d  L,  1867,  p.  25,  §  8. 

158.  Records  by  commissioners.]  §  12.  They  shall  keep  regular  minutes  of  their 
meetings  and  proceedings  at  said  penitentiary,  and  shall  cause  the  same,  together  with 
all  orders,  rules  and  regulations  adopted  by  them,  to  be  recorded  in  a  book  which  [♦7C3 
shall  be  kept  for  that  purpose  in  said  penitentiary.     [2d  L.  1867,  p.  25,  §  9. 

13.  FooD^LABOR.]  §  13.  They  shall  prescribe  the  articles  of  food  and  the  quan- 
tities of  each  kind  winch  shall  be  provided  for  said  convicts,  and  shall  determine  the 
number  of  hours  per  day  during  which  said  convicts  shall  be  required  to  labor,  ['.^d  Lk 
1867,  p.  25,  §  10. 

14.  Annual  inventory  and  appraisement.]  S  14.  They  shall  cause  a  full  and 
accurate  inventory  and  appraisement  of  all  and  singular  the  machinery,  fixtures,  goods, 
chattels  and  property  of  every  description  belonging  to  the  state,  in  and  about  said  peni- 
tentiary, to  be  made  under  oath  by  two  or  more  competent  appraisers,  to  be  apppmted 
for  that  purpose  by  said  commissioners,  and  immediately  make  an  inventory  of  all  the 
machinery,  fixtures,  goods,  chattels  and  property  of  every  description,  aJid  at  least  once 
in  each  year  thereafter,  and  shall  cause  a  copy  of  such  inventory  and  appraisement  to  be 
filed  in  the  office  of  the  auditor  of  public  accounts,  and  another  copy  thereof  to  be  ap- 
pended to  their  biennial  report  to  the  governor.     [2d  L.  18G7,  p.  25,  §  11. 

15.  Residence,  etc.,  ov  warden.]  §  15.  It  shall  be  the  duty  of  the  warden  tc 
reside  in  and  attend  constantly'at  the  penitentiary,  except  when  absent  on  some  neces- 
sary duty  connected  with  his  office,  in  which  case  his  duties  at  said  penitentiary  shall, 
during  such  absence,  be  performed  by  the  deputy  warden,  and  in  no  case  shall  the 
warden  and  deputy  warden  be  absent  from  the  penitentiary  at  the  same  time.  [2d  L. 
1867,  p.  26,  §  12. 

16.  Duties  op  warden.]  §  16.  The  warden  shall  exercise  a  general  supervision 
over  the  government,  discipline  and  police  regulations  of  said  penitentiary,  in  accord- 
iince  with  the  orders,  rules  and  regulations  of  said  commissioners,  and  shall  see  that 
such  orders,  rules  and  regulations  are  duly  enforced,  and  shall  give  the  necessary  direc- 
tions to  the  officers  and  guards,  and  examine  whether  they  have  been  careful  and  dili- 
gent in  the  discharge  of  their  several  duties.  He  shall  examine  daily  into  the  state  of 
the  penitentiary  and  into  the  health,  condition  and  safe-keeping  of  the  convicts,  and  shall 
inquire  into  the  justice  of  any  complaints  made  by  any  of  the  convicts  relative  to  their 
provision,  clothing  or  treatment.  He  shall  make  such  general  orders  and  rules  for  the 
government  of  the  subordinate  officers  and  employees  of  said  penitentiary  as  he  may 
deem  proper,  subject  to  the  approval  of  said  commissioners.  Such  rules  and  orders  shall 
be  in  writing,  and  shall  be  entered  in  a  book  to  be  kept  by  the  warden  for  that  purpose, 
and  shall  be  subject  to  alteration  or  amendment  by  the  said  commissioners.  [2d  L. 
1867,  p.  26,  §  13. 

17.  Daily  journal.]  §  17.  The  warden  shall  keep  a  daily  journal  of  the  pro- 
ceedings of  the  penitentiary,  in  which  shall  be  entered  a  note  of  every  infraction  of 
the  rules  and  regulations  of  the  penitentiary,  by  any  officer  or  employee  thereof,  which 
shall  come  to  his  knowledge,  or  by  any  convict  in  said  penitentiary,  and  of  eveiy  pun- 
ishment inflicted  on  a  convict,  the  nature  and  amount  thereof,  and  by  whom  inflicted; 
and  also  a  memorandum  of  every  well  founded  complaint  made  by  any  convict,  of  bad 
or  insufficient  food,  want   of  clothing,  or   cruel   or   unjust   treatment.     Such   journal 
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Bliail  be  kept  open  at  all  times  for  the  inspection  of  the  commissioaers.     [2d  L.  1867,  p. 
5J«,  §  14. 

18.  Monthly  eepoet  op  warden.]  §  IS.  Ho  shall  make  a  monthly  report  to  the 
commissioners,  stating  the  names  of  all  convicts  received  into  the  penitentiary  during; 
the  preceding  month,  the  counties  in  which  they  were  tried,  the  crimes  of  which  they 
were  convicted,  the  nature  and  duration  of  their  sentence,  their  former  trade,  employ- 
ment or  occupation,  their  habits,  color,  age,  place  of  nativity,  degree  of  instruction, 
and  a  description  of  their  persons,  and  also  stating  in  such  report  the  names  of  all  con- 
victs pardoned  or  discharged  during  the  preceding  month,  and  all  other  particulars  in 
relation  to  the  persons  so  pardoned  or  discnarged  that  are  required  to  be  stated  in  rela- 
tion to  convicts  received  into  the  penitentiary,  and  he  shall  also  make  all  such  other 
reports  as  shall  be  required  of  him  by  the  commissioners.  [2d  L.  I8(i7,  p.  25,  §  15. 
*764]  19,  Finances — labor— contracts — materials,  etc.]  g  19.  The  warden 
shall  attend  to  the  fiscal  concerns  of  the  penitentiary,  under  the  direction  of  said  com- 
missioners, and  shall  use  his  best  endeavors  to  defray  all  the  expenses  of  the  peniten- 
tiary by  the  labor  of  the  convicts;  he  shall  superintend  the  labor  of  the  convicts  when 
employed  in  manufacturing  or  other  work  on  behalf  of  the  state,  and^  shall  act  under 
the  direction  of  said  commissioners  in  making  contracts  for  the  employment  of  the  labor 
of  the  convicts,  and  for  furnishing  the  necessary  supplies  for  their  support,  and  in  pur- 
chasing such  raw  material  as  may  be  required  for  manufacture  by  convict  labor,  and  in 
taking  charge  of  the  articles  so  manufactured,  and  selling  and  disposing  of  the  same 
for  the  benefit  of  the  state.     [2d  L.  1867,  p.  27,  §  16. 

20.  Monthly  ACCOUNT.]  §20.  He  shall  render  to  said  commissioners  on  the  first 
day  of  each  month  a  full  and  accurate  statement  of  all  moneys  received  by  him,  and  all 
sums  of  money  expended  by  him  during  the  preceding  month,  showing  on  what  account 
received  and  expended,  and  shall  accompany  said  report  with  proper  vouchers  for  all 
such  expenditures;  which  report  shall  be  verified  by  the  oath  of  the  warden.  [2d  L. 
1867,  p.  27,  §  17. 

21.  Convicts'  money,  etc.^-clothing,  transportation,  etc.]  §  21.  The  war- 
den shall  take  charge  of  all  money  and  other  articles  of  property  which  may  be  brought 
to  the  penitentiary  bv  the  convicts,  and  cause  the  same,  immediately  upon  the  receipt 
thereof,  to  be  entered  among  the  receipts  of  the  prison;  which  money  and  other  articles, 
whenever  the  convict  from  whom  the  same  are  received  shall  be  discharged  from  the 
penitentiary,  or  the  same  shall  be  otherwise  legally  demanded,  shall  be  returned  by  said 
warden  to  such  convict  or  other  person  legally  demanding  the  same.  He  shall  also  fur- 
nish each  convict  who  may  be  discharged  from  the  penitentiary,  l)y  pardon  or  otherwise, 
with  a  suitable  suit  of  citizen's  clothing,  and  shall  also  furnish  such  convict  with  trans- 
portation to  the  place  of  his  conviction,  or  the  equivalent  thereof  in  money,  and  in 
addition  thereto  the  sum  of  $10,  for  other  necessary  expenses  of  such  convict.  [As 
amended  by  act  approved  and  in  force  March  28,  1874.     2d  L.  1867,  p.  27,  §  18, 

22.  Reports.]  §  22.  Said  warden  shall  preserve  in  the  penitentiary  a  set  of  all 
official  reports  niaue  to  the  governor  respecting  said  penitentiary,  and  a  set  of  similar 
reports  in  relation  to  the  penitentiaries  of  other  states,  so  far  as  he  shall  be  able  to  obtain 
the  same,  and  for  which  purpose  a  suitable  number  of  the  reports  of  said  penitentiary, 
when  printed,  shall  be  supplied  to  him  by  the  secretary  of  state,  to  exchange  with  peni- 

,  tentiaries  of  other  states.     [2d  L.  1867,  p.  27,  §  19. 

23.  Duties  of  chaplain.]  §  23.  It  shall  be  the  duty  of  the  chaplain  of  said  peni- 
tentiary— 

First — ^To  perform  religious  services  in  the  penitentiary  under  such  regulations  as  the 
commissioners  mav  prescribe,  and  to  attend  to  the  spiritual  wants  of  the  convicts. 

Second — To  visit  the  convicts  in  their  cells,  for  the  purpose  of  giving  them  moral  and 
religious  instruction. 

Third — To  furnish,  at  the  expense  of  the  state,  a  bible  to  each  convict. 

Fourth — To  take  charge  of  the  library,  and  see  that  no  improper  books  are  placed  in 
possession  of  the  convicts,  and  if  any  such  books  are  found,  either  in  the  cells  or  in  the 
possession  of  such  convicts,  to  take  away  and  deliver  the  same  to  the  commissioners;  and 
for  the  purpose  of  the  proper  discharge  of  these  duties,  he  shall  visit  weekly  each  cell  in 
the  penitentiary,  and  the  books  so  taken  away  from  the  said  convicts  shall  not  be 
returned  to  them  without  the  express  order  of  the  commissioners. 
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Fifth — To  visit  daily  the  sick  in  the  hospital. 

tiixth — To  make  an  annual  report  to  the  commissioners  for  each  year  endin<T  the  first 
day  of  December,  relative  to  the  religious  and  moral  conductof  the  convicts  during  snch 
year;  stating  therein  what  services  he  has  performed,  and  the  fruits  of  his  instructio!). 
together  with  any  other  facts  relttive  to  said  convicts  he  may  deem  proper  to  report.  It 
shall  be  the  duty  of  the  chaplain,  when  required  by  the  comraissiwiers,  to  ^ive  instruc- 
tion in  the  useful  branches  of  an  English  education  to  such  convicts,  as,  in  the  [*7C5 
judgment  of  the  warden,  may  require  the  same,  and  be  benefited  thereby,  and  be  entitled 
thereto  by  previous  good  conduct;  and  such  instruction  may  be  given  for  such  length 
of  time  daily  as  said  commissioners  shall  prescribe  (Sundays  excepted),  between  the  hours 
of  6  and  9  o'clock  P.  M.    [2d  L.  1867,  p.  27,  §  20. 

24.  Quarterly  report  of  chaplain.]  §  24.  The  chaplain  shall  make  a  quar- 
terly report  to  the  commissioners,  in  case  such  instruction  shall  be  given,  stating  the 
number  of  convicts  instructed  during  the  quarter,  the  branches  of  education  taught,  the 
text  books  used,  the  progress  made  by  the  convicts,  and  note  especially  any  case  in  which 
unusual  progress  has  been  made  by  a  convict.     [2d  L.  1867,  p.  28,  §  21. 

S3.  CoNTR^iCTiNG  LABOR  OP  cosTicTs.]  §  25.  It  shall  be  the  duty  of  said  commis- 
sioners to  advertise  for  scaled  bids  or  proposals,  for  the  hire  of  the  labor  of  the  convicts  in 
said  penitentiary,  in  such  numbers  and  for  such  periods  as  they  may  deem  advisable, 
not  exceeding  eight  years — such  advertisement  to  be  published  at  least  thirty  days  in 
one  daily  paper  published  in  the  city  of  Chicago,  one  daily  paper  published  in  the  city 
of  Cairo,  one  daily  paper  published  in  the  city  of  St.  Louis,  and  one  daily  paper  pub- 
lished in  the  city  of  Springfield,  specifying  the  number  of  convicts  to  be  employed;  and 
at  the  expiration  of  said  term  of  thirty  days,  said  commissioners  may  open  said  bids,  and 
enter  into  contracts  for  working  the  convicts  upon  such  branches  of  business  as  in  their 
judgment  will  best  subserve  the  interest  of  the  state,  and  tend  to  promote  the  welfare 
of  the  convicts.  All  contracts  for  the  labor  of  convicts  shall  be  given  to  the  highest 
bidder,  if  the  price  bid  be  a  fair  and  reasonable  compensation  for  such  labor.  £^cn  bid 
shall  be  accompanied  by  a  bond,  with  good  and  sufficient  sureties,  in  such  sura  as  the 
commissioners  shall  determine,  conditioned  that  in  case  the  bid  is  accepted  by  the  com- 
missioners, the  persons  making  the  same  will  execute  a  bond  with  good  sureties  as 
aforesaid,  conditioned  for  the  faithful  performance  of  such  contract  on  their  part,  and  no 
bid  or  proposal  shall  be  received  unless  such  bond  shall  accompany  the  same.  [2d  L. 
1867,  p.  28,  §  22. 

S6.  Bids  rejected — ^temporary  employment.]  §  26.  If  the  bids  made  should 
be  less  than  a  fair  and  reasonable  compensation  for  the  labor  thus  bid  for,  the  commis- 
sioners may,  at  their  discretion,  decline  to  contract  at  the  rates  offered,  and  shall  imme- 
diately thereafter  proceed  again  to  advertise  the  lotting  of  contracts  until  the  same 
shall  be  successful;  and  in  the  meantime,  all  convicts  whose  labor  is  not  contracted 
according  to  the  provisions  of  this  section,  shall  be  hired  or  otherwise  employed  by  the 
commissioners  and  warden,  in  such  manner  as  they  shall  think  most  conducive  to  the 
interests  of  the  state.  Such  employment  shall  be  regarded  as  temporary,  to  terminate 
at  any  public  letting:  Provided,  the  commissioners  shall  not  be  required  to  advertise 
or  hire  out  the  labor  of  such  convicts  as  may  be  employed  in  labor  for  the  state.  f2d  L. 
1867,  p.  29,  §  23. 

27.  Employment  op  labor  not  leased,  etc.]  §  27.  The  said  commissioners 
are  hereby  authorized  to  employ  the  labor  of  any  convicts  not  so  hired  out,  in  completing 
the  penitentiary  building,  and  grading  and  improving  the  grounds  within  and  appurte- 
nant to  said  penitentiary,  according  to  the  plans  and  specifications  heretofore  adopted; 
and  said  commissioners  are  further  authorized,  at  any  time  hereafter,  to  employ  the 
labor  of  any  of  said  convicts,  which,  for  the  time  being,  shall  not  be  hired  out,  upon 
any  other  public  works  or  buildings  which  the  state  may  hereafter  have  in  process  of 
construction,  so  far  as  such  work  can  be  advantageously  performed  at  said  penitentiary. 
[See  §  44.    2d  L.  1867,  p.  29,  §  24. 

28.  Contracts  for  supplies.]  §  28.  Said  commissioners  are  hereby  authorized 
to  contract  for  provisions,  clothing,  medicine,  forage,  fuel  and  other  supplies  for  the 
penitentiary,  for  any  period  of  time  not  exceeding  one  year,  and  such  contract  shall  be 
given  to  the  lowest  bidder,  at  a  jpublic  letting  thereof,  if  the  prices  bid  be  fair  aud 
reasonable,  and  not  greater  than  the  usual  market  value  and  price.  Each  bid  shall  be 
accompanied  by  a  bond  in  such  penal  sum  as  said  commissioners  shall  determine,  with 


Digitized  by 


Google 


riivPTER  108.  1029  Penitkntiart. 

good  and  sufiScient  sureties,  conditioned  for  the  faithful  performance  of  such  contract. 
*76()]  Notice  of  the  time,  place  and  conditions  of  the  letting  of  each  contract  shall  be 
given  for  at  least  four  consecutive  weeks,  in  such  manner  as  the  commissioners  may 
deem  expedient  If  all  the  bids  made  at  such  letting  are  deemed  unreasonably  high, 
the  commissioners  may,  iu  their  discretion,  decline  to  contract,  and  may  again  advertise 
for  proposals,  and  may  so  continue  to  renew  the  advertisement  until  satisfactory  con- 
tracts may  be  made,  and  in  the  meantime  the  commissioners  may  contract  with  any 
person  whose  offer  m«y  be  regarded  as  just  and  proper;  but  no  contract  thus  made  shall 
bo  let  to  run  more  than  sixty  days,  or  in  any  case  extend  beyond  the  public  letting.  No 
bids  shall  be  accepted,  and  a  contract  entered  into  in  pursuance  tnereof,  where  such 
bid  is  higher  than  any  other  bid  made  at  the  same  letting  for  the  same  article;  and 
where  a  contract  can  be  made  at  such  lower  bid,  when  two  or  more  of  the  lowest  bids 
for  the  same  article  are  equal  in  amount,  the  commissioners  may  select  the  one  which 
may  by  them  be  deemed  for  the  best  interests  of  the  state,  or  may  divide  the  contracts 
between  the  bidders,  as  in  their  discretion  may  seem  proper  and  right:  Provided,  no 
contract  shall  be  given  or  purchase  made,  in  which  either  of  the  commissioners  or  any 
of  the  officers  of  the  penitentiary  are  interested,  and  all  contracts  or  purchases  made  in 
violation  of  this  provision  shall  be  void,     pd  L.  1867,  p.  29,  §  25. 

29.  Tasks — ovkk-woek.]  §  29.  It  shall  be  the  duty  of  the  commissioners,  when- 
ever they  shall  deem  it  expedient,  to  so  make  contracts  for  letting  the  labor  of  convicts, 
as  to  permit  each  convict  who  performs  his  task  in  a  workmanlike  manner  to  have  a 
certain  amount  of  labor  allotted  to  him  each  day  for  a  day's  work,  and  the  time  gained 
after  the  performance  of  such  task  may  be  occupied  in  labor  for  contractors — the  labor 
to  be  at  the  same  rate  the  contractors  pay  the  state  for  the  same  work,  or  at  such  rate 
not  less  than  that  which  may  be  agreed  upon  between  said  contractors  and  such  convict; 
and  if  any  convict  who  shall  have  performed  over-work,  shall,  for  any  cause,  be  unable 
to  perform  full  work  on  any  other  day  or  days,  no  deduction  shall  be  made  from  his  over- 
work earnings  on  that  account.  It  shall  be  the  duty  of  the  officer  in  immediate  charge 
of  the  convicts  to  take  daily  account  of  the  over-work  earnings  so  made,  and  return  the 
same  to  the  clerk  at  the  end  of  each  month.  The  money  so  earned  shall  be  paid  to  the 
said  commissioners,  and  shall  be  collected  the  same  as  money  due  the  state  from  the 
contractors;  and  an  accurate  and  detailed  account  of  all  such  moneys  by  whom  earned, 
time  when,  amount,  and  to  whom  payable,  shall  be  kept,  under  the  direction  of  the 
commissioners,  in  a  book  provided  for  that  purpose,  and  they  shall  also  cause  the  same 
to  be  entered  monthly  in  a  pass-book,  which  the  convict  may  keep  for  that  purpose. 
[2d  L.  1867,  p.  30,  §  26. 

30.  Over-work  fund.]  §  30.  It  shall  be  the  duty  of  the  contractor,  at  the  clos« 
of  each  month,  to  pay  the  commissioners  the  aggregate  amount  then  in  his  hands  be- 
longing to  the  several  convicts,  for  over-work.  The  commissioners  shall  receive  and  give 
a  separate  receipt  for  said  money.  The  commissioners  shall  open  and  keep  an  account 
with  the  fund,  to  be  denominated  "The  convicts'  over- work  fund,"  and  each  convict,  at 
the  close  of  his  tenn  of  confinement,  may  draw  from  the  commissioners  his  portion  of 
such  fund.  Such  convict  may  at  any  time,  with  the  approbation  of  the  warden,  draw 
from  the  commissioners  the  amount  due  him,  from  the  said  fund  or  any  part  thereof,  for 
the  purchase  of  books  or  magazines  for  the  use  of  said  convict,  which  said  books  or 
magazines  shall  be  purchased  for  him  by  or  under  the  direction  of  the  warden,  at  the 
lowest  cash  price  at  which  they  may  be  obtained  of  the  publishers,  and  no  commission 
shall  be  charged  for  such  purchase;  but  no  cost  shall  accrue  to  the  state  for  postage  or 
other  expenses  which  may  arise  under  this  section.  The  convict  may  also,  by  order  of  the 
commissioners,  at  any  time,  have  money,  due  him  as  aforesaid,  transmitted  to  his  family  or 
friends,  for  their  use  or  to  be  invested  for  him;  but  for  any  other  use  the  convict  is  pro- 
hibited from  drawing  money  from  said  fund  until  his  discharge.    [2d  L.  1867,  p.  30,  §  27. 

31.  Sunday.]  §31.  Facilities  for  attending  religious  services  regularly  on  Sundays 
shall  be  afforded  each  convict,  so  far  as  the  same  can  he  done  judiciously,  and  upon  no 
*7C7]  pretext  shall  a  convict  on  contract  be  required  to  labor  on  Sunday,  nor  shall  any 
convict  be  required  to  do  other  than  necessary  labor  for  the  state  on  that  day.  [2d  L. 
1867,  p.  31,  §  --iS. 

32.  Duties  of  physician.]     §  32.     It  shall  be  the  duty  of  the  said  physician — 
First — To  attend  at  all  times  to  the  wants  of  the  sick  convicts,  whether  in  the  hos- 
pital or  in  their  coils,  and  to  bestow  upon  them  all  necessary  medical  service. 
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Second — To  examine  weekly  the  cells  of  the  convicts,  for  the  purpose  of  ascertain- 
ing  whether  they  are  kept  in  a  proper  state  of  cleanliness  and  ventilation,  and  report  the 
same  weekly  to  the  warden. 

Third — To  examine  at  least  once  in  each  week,  and  oftener  if  he  thinks  proper,  into 
the  quality  and  condition  of  the  provisions  provided  for  the  convicts,  and  whenever  he 
shall  have  reason  to  believe  that  any  of  such  provisions  are  prejudicial  to  the  health 
of  the  convicts,  he  shall  immediately  make  report  thereof  to  the  warden.  He  shall  also 
have  power  and  it  shall  be  his  duty  to  prescribe  the  diet  of  sick  convicts,  and  his  direc- 
tions in  relation  thereto  shall  be  followed  by  the  warden. 

Fourth — To  keep  a  daily  record  of  all  admissions  to  the  hospital,  and  of  cases  treated 
in  the  cells  or  elsewhere,  indicating  the  sex,  color,  nativity,  age,  occupation,  habits  of 
life,  crime,  period  of  entrance  and  discharge  from  the  hospital,  disease,  and  the  prescrip- 
tion and  treatment  in  each  case. 

Fifth — To  make  report  monthly  to  the  commissioners,  of  patients  received  into  the 
hospitals,  or  treated  in  the  cells  or  elsewhere  during  the  month,  stating  their  respective 
ages,  color,  disease,  occupation  in  prison,  onantity  and  kind  of  medicine  administered 
during  the  month,  the  time  they  shall  have  .•^-'lained  in  hospital,  date  of  commencement 
and  termination  of  treatment,  number  of  deaths  (stating  the  cause  of  such  deaths),  and 
the  number  of  days  during  which  such  patients,  in  consequence  of  sickness,  shall  have 
been  relieved  from  labor. 

Sixth — To  make  a  yearly  report  to  the  commissioners  of  the  sanitary  condition  of  the 
penitentiary  for  the  past  year,  in  which  all  the  information  contained  in  his  daily  record 
and  his  monthly  reports  shall  be  condensed.     [2d  L.  18G7,  p.  31,  §  29. 

33.  Sickness  of  convict.]  §  33.  It  shall  be  the  duty  of  such  physician,  in  case 
of  any  convict  claiming  to  be  unable  to  labor  by  reason  of  sickness,  to  examine  such  con- 
vict; and  if  it  is  his  opinion,  upon  such  examination,  that  such  convict  is  unable  to  labor, 
he  shall  immediately  certify  the  same  to  the  warden,  and  such  convict  shall  thereupon 
be  relieved  from  labor  and  admitted  to  the  hospital,  or  placed  in  his  cell  or  elsewhere 
for  medical  treatment,  as  said  physician  shall  direct,  having  a  due  regard  for  the  safe 
keeping  of  such  convict;  and  such  convict  shall  not  be  required  to  labor  so  long  as  in  the 
opinion  of  said  physician  such  disability  shall  continue;  and  whenever  said  physician 
shall  certify  to  the  warden  that  such  convict  is  sufficiently  recovered  to  be  able  to  labor, 
said  convict  shall  be  required  to  labor,  but  not  before.     [2d  L.  18G7,  p.  32,  §  30. 

34.  Salabies.]  §  34.  The  annual  salaries  of  officers  of  said  penitentiary  shall  be 
as  follows: 

That  of  the  commissioners,  each  11500. 

That  of  the  warden,  $2500. 

That  of  the  deputy  warden,  tlSOO. 

That  of  the  chaplain,  81500. 

That  of  the  physician,  tloOO. 

The  clerks,  steward,  matron,  assistant  matron,  assistant  keepers  and  guards,  and  all 
other  employees  of  the  penitentiary,  shall  be  paid  such  compensation  as  said  commission- 
ers shall  direct.     [2d  L.  18G7,  p.  32,  §  31. 

35.  Fuxns.]  §  35.  The  said  warden,  under  the  direction  of  the  commissioners, 
shall  be  the  custodian  of  all  funds  belonging  to  the  said  penitentiary,  whether  arising 
from  the  avails  of  the  labor  of  the  convicts,  the  sales  of  manufactured  articles,  oi 
appropriations  made  by  the  General  Assembly,  or  otherwise.     [2d  L.  18G7;  p.  33,  §  33. 

36.  Drawing  funds  from  state  treasury.]  §  3G.  The  auditor  of  public  [*768 
accounts  shall,  from  time  to  time,  draw  his  warrants  on  the  treasurer  in  favor  of  said 
commissioners  for  such  portions  of  any  appropriations  made  by  the  General  Assembly, 
for  the  purpose  of  carrying  on  and  maintaining  said  penitentiary,  as  shall,  from  time  to 
time,  become  necessary  for  said  commissioners  to  expend  in  carrying  on  and  maintain- 
ing said  penitentiary;  but  said  commissioners  shall  not  obtain  said  auditor's  warrants  on 
account  of  any  appropriation,  faster  than  the  same  is  actually  required  for  the  purposes 
aforesaid.  Such  warrants  of  the  auditor  shall  be  paid  by  the  treasurer  to  said  commis- 
sioners on  their  order,  out  of  any  funds  in  the  treasury  applicable  thereto.  Said  com- 
missioners shall  make  to  the  auditor,  on  the  first  day  of  each  month,  a  detailed  statement 
of  all  moneys  received  and  expended  during  the  preceding  month,  and  accompany  such 
report  with  proper  vouchers  for  all  such  expenditures,  and  duplicates  of  such  vouchers 
shall  be  retained  by  said  commissioners  at  the  penitentiary.     [2d  L.  1SG7,  p  33,  §  34. 
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37.  Cruel  PUNiSHUEirrs  pbouibited.]  §  37.  It  shall  not  be  lawful  in  said  pen- 
itentiary to  use  any  crael  or  unusual  mode  of  punishment,  or  to  punish  any  convict  by 
whipping  in  any  case  whatever.     [2d  L.  1867,  p.  34,  §  35. 

88.  Discipline — escape — killiuo  convict.]  §  38.  Whenever  several  convicts 
combined,  or  any  single  convict,  shall  oflFer  violence  to  any  officer  or  guard  of  the  peni- 
tentiary, or  to  any  convict,  or  do  or  att«!mpt  to  do  any  injury  to  any  building  or  work- 
shops, or  any  appurtenances  thereof,  or  shall  attempt  to  escape,  or  shall  disobey  or  resist 
any  lawful  command,  the  officers  of  the  ])enitentiary  and  guards  shall  use  all  suitable 
moans  to  defend  themselves,  to  enforce  the  observance  of  discipline,  to  secure  the  per- 
sons of  the  offenders,  and  prevent  such  attempted  violence  or  escape;  and  if  said  offi- 
cers or  guards  employed  in  said  penitentiary,  or  any  of  them,  shall,  in  the  attempt  to 
prevent  the  escape  of  any  convict,  or  in  attempting  to  retake  any  convict  who  has 
escaped,  or  in  attempting  to  prevent  or  suppress  a  riot,  revolt,  mutiny  or  insurrection, 
take  the  life  of  a  convict,  such  officer  or  guard  shall  not  be  held  responsible  therefor, 
unless  the  same  was  done  unnecessarily  or  wantonly.     f2d  L.  1867,  p.  34,  §  36. 

39.  Crimes  COMMITTED  IN  PKNiTENTiAKT.]  §39.  The  several  courts  of  Will  county, 
having  criminal  jurisdiction,  shall  take  cognizance  of  all  crimes  committed  within  said 
penitentiary  by  the  convicts  therein  confined,  and  said  courts  shall  try  and  punish  all 
»>uch  convicts  charged  with  such  crimes  in  the  same  manner  and  subject  to  the  same 
rules  and  limitations  as  are  now  established  by  law  in  relation  to  other  persons  charged 
with  crimes  in  said  county;  but  in  case  of  conviction,  the  sentence  of  said  convict  shall 
not  commence  to  run  until  the  expiration  of  the  sentence  under  which  he  is  then  held 
in  confinement  in  said  penitentiary:  Provided,  that  in  case  such  convict  shall  be  sen- 
tenced to  punishment  by  death,  such  sentence  shall  be  executed  at  such  time  as  the 
court  shall  fix,  without  regard  to  the  sentence  under  which  such  convict  may  be  held  in 
the  penitentiary:  Provided,  further,  X\\a,tA\\  fees  and  costs  arising  from  the  prosecution 
of  convicts  for  crimes  committed  in  the  penitentiary,  which  the  county  is  now  required 
to  pay  in  like  cases,  shall  be  paid  by  the  State.  [As  amended  by  act  approved  uud  in 
force  June  x'9,  1885.     L.  1885,  Legal  News  Ed.  p.  175. 

40.  Amendments.]  §  40.  It  shall  be  the  duty  of  said  commissioners  to  report  to 
the  governor  (to  be  communicated  to  the  General  Assembly  from  time  to  time)  such 
amendments  to  this  act  as  in  their  judgment  shall  be  necessary,  in  order  to  secure  the 
best,  most  economical  and  safest  administration  of  the  affairs  of  said  penitentiary.  [2d 
L.  1SG7,  p.  35,  §  39. 

4 1 .  Chaplain  to  read  bules.]  §  41.  It  shall  be  the  duty  of  the  chaplain  to  read 
to  the  convicts,  at  least  once  in  each  month,  the  rules  and  regulations  of  the  penitentiary, 
so  far  as  the  same  relate  to  such  convicts,  and  to  make  such  explanations  of  the  same  as 
he  shall  deem  proper.     [2d  L.  18C7,  p.  36,  §  45. 

4!8.  Insane  convict.]  §  42.  If  any  case  of  insanity  shall  occur  in  said  peniten- 
tiary, such  insane  person  shall  at  once  be  removed  to  the  insane  hospital,  at  .Jacksonville, 
or  other  similar  hospital  under  the  control  of  the  state,  at  the  expense  of  the  state;  and 
should  siiid  patient  recover  before  his  or  her  time  of  imprisonment  shall  expire,  he  or 
she  shall  be  returned  to  sniU  penitentiary:  and  it  is  hereby  made  the  duty  of  the  super- 
♦760]  intoudent  of  the  said  hospital  for  the  insane  to  receive  into  said  hospital  and 
treat  all  such  insane  convicts  as  in  other  cases  of  insanity.     [3d  L.  1807,  p.  36,  §  46. 

43.  Debts  not  to  k.yceed  appropriation.]  |  43.  The  commissioners  and  the 
warden  of  said  penitentiary  are  hereby  forbidden  to  contract  any  debt,  on  behalf  of  the 
state,  beyond  the  amount  of  the  appropriation  made  by  the  General  Assembly;  and  if 
the  said  commissioners,  or  either  of  them,  or  the  said  warden,  shall  contract  any  debt  on 
behalf  of  the  state,  beyond  such  appropriation,  such  contract  shall  be  void,  and  said 
commissioners  and  their  sureties,  or  said  warden  and  his  sureties,  shall  be  held  liable  to 
pay  such  debts.     [See  "  Criminal  Code,"  ch.  38,  §  208. 

[§  44,  repeal,  omitted.     See  "  Statutes,"  ch.  131,  §  5. 

AN  act  to  regalate  the  labor  of  the  convicts  of  tlic  ncnltontlary  of  the  state.   [Approred  March  23,  IS74.    In  force 

July  1,  IS74.J 

44.  Convicts  not  to  labor  outside  wai.i.s.]  g  1.  lie  it  enacted  by  t/iePeojjh 
of  the  State  of  Illinois,  represented  in  the  General  Aasemhli/,  That  no  labor  shall  be 
performed  by  the  convicts  in  the  penitentiary  of  this  state  in  any  stone  quarry  or  other 
place  outside  the  walls  of  the  penitentiary:  Provided,  this  act  shall  not  be  so  construed 
OS  to  prohibit  such  labor  being  performed  in  quarrying  stone  for  the  use  of  the  state  by 
its  author-zed  agent:  And, provided,  further  that  this  act  shall  not  be  construed  to  pro- 
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hibit  the  employment  of  convicts  uutside  the  prison  walls  by  the  warden  and  commis- 
sioners, in  labor  incident  to  the  business  and  management  of  the  penitentiary:  And, 
provided,  further,  that  this  act  shall  not  be  construed  to  affect  any  existing  contract. 

Act  of  1872. 

AM  ACT  to  allow  convicts  In  the  penitentiary  a  credit  In  diminution  of  their  sentence,  and  for  their  being  restored  to 
citizenship  upon  certain  condUlons.    lApproved  March  19, 1872.    In  force  July  1, 1872.    !>.  1871-2,  p.  294.J 

45.  Good  time.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of  Ulitxois,  rep- 
reaeiUed  »rt  the  General  Assembly,  That  every  convict  who  is  now  or  who  may  here- 
after be  confined  in  the  Illinois  penitentiary,  and  who  shall  have  no  infraction  of  the 
rules  and  regulations  of  the  penitentiary  or  laws  of  the  state  recorded  against  him,  and 
who  performs  in  a  faithful  manner  the  duties  assigned  to  him,  in  an  orderly  and  peace- 
able manner,  shall  be  entitled  to  the  diminution  of  time  from  his  sentence  as  appears  in 
the  following  table,  for  the  respective  years  of  his  sentence,  and  pro  rata  for  any  part  of 
a  year  where  the  sentence  is  for  more  or  less  than  one  year: 


No.  of  years  of  sentence. 

Good  time  granted. 

Total  good  time  made. 

Time  to  be  serred  if  ftill 
time  Is  made. 

1st  year  _ _ 

2d     • '    

1 
2 

4 

5 
(t 
6 
6 
« 
6 
S 
6 
<f, 
fi 
S 
S 

rt 
s 

6 
8 
fi 
C 

li 

I 

month „ 

3      ' '     

1  yearand9monllu...... 

2  "            6       •• 

Sd     "     „ 

<th    "     

10      ' '     

3    •*           2       •• 

.■ith    '  •    

6ili     ' '     „ 

7th    ' '    „. 

"     

1  yrar  and  3  months. 

2  '•      8    "  ;;z 

2  "           9       "     ».... 

3  "            8       "     ...... 

»    '•           9       •'     . 

4  ••           3       ••     ...... 

4  "           9       "     

5  "            8       "     

5  ••              9        **      «.... 

6  "            8       '•     _.... 

6  "            9       "     

7  "            3       "     

7  "            9       "     

8  •'            S       •>     

8  '•            9       "     -.... 

9  ••            3       "     

9    "            9       •*     

10    ■'            8       "     . — 

10    •'            9       "     

a    "           8       "     

8    "           9       " 

4    '•            3       •*      

4    *'            9       " 

»th     "     

.« 

»ih    "    

lOth    ;•     

i2ih   • '   !!!!!!!!!!!!!!!!!!!!!!!!"!!!!!!"!!!!!""!!!!!!!! 
ISUi   "    

nth     "     

;;  "'•".'."."••"""""; 

5    "            9       '• 

0   "          s      ••     

«    "            9       ••      

7    "            8       '• 

7  ••            9       "     _.;. 

8  •'            3       "     

8  "            9       "      

9  "            8       "      

9    "            9       " 

10    "            8       "     

10  "            9       "     

11  •'            3       '■     

U    "            9       •'     

12  "            8       "     ...... 

12  ••            9       "     

13  "            8       ••     , 

13    ••            9       ••     

15th     '•    

17th  ' '  ;;;;;z"!;!!;;;!!;;"";;;:;!;;;:;!!!;:;;;::;!!; 

18th     "     

,,  

19th    *'     

a)th    "     

21st     "     

41 

Kd      "     

2M      "     

24th     "     

\\         

25th     "     

"          •— 

[L.  18G9,  p.  101,  §  1;  L.  1803,  p.  G3,  §  1. 

40.  FoKFEiTUKE  OF  GOOD  TIME.]  §  2.  In  case  any  convict  shall  be  guilty  of  the 
violation  of  any  of  the  rules  or  laws  of  the  penitentiary  or  of  the  state,  as  above  pro- 
vided, and  has  bccorqc  entitled  to  any  diminution  of  his  sentence,  by  the  provisions 
aforesaid,  be  shall  for  the  first  offense  forfeit,  if  he  has  made  so  much,  two  days;  for  the 
second  offense,  four  days;  for  the  third  offense,  eight  days;  for  the  fourth  offense,  sixteen 
days;  and  in  addition  thereto,  whatever  number  of  days,  more  than  one,  that  he  is  in 
punishment,  shall  also  be  forfeited;  for  more  than  four  offenses,  the  warden  shall  have 
power  to  deprive  him,  at  his  discretion,  of  any  portion  or  all  of  the  good  time  that  the 
convict  may  have  earned,  but  not  less  than  as  provided  for  the  fourth  offense:  Provided, 
that  the  penitentiary  commissioners  shall  have  the  power  to  restwe  to  any  convict  who 
has  heretofore  or  may  hereafter  forfeit  any  good  time  by  violating  any  law  or  part  there- 
of now  in  force,  of  which  this  is  an  amendment,  and  as  may  seem  proper  in  their 
good  judgment.  [As  amended  by  act  aporoved  April  15,  1875.  In  force  July  1,  1 375. 
L.  1875,  p.  90;  Legal  News  Ed.,  p.  99. 

4'7.  Several  sentences  continuous."]  §  3.  That  whenever  any  convict  is  [♦770 
or  has  been  committed  under  several  convictions,  with  separate  sentences,  they  shsill  be 
construed  as  one  continuous  sentence  under  this  law,  in  the  granting  or  forfeiting  of 
good  time.     [As  amended  by  act  approved  February  3,  1874.     In  force  July  1, 1874. 

4S.  Cohputino  good  time.]  §  4.  The  warden,  in  computing  the  diminution  of 
time  for  those  convicts  now  in  the  penitentiary,  shall  allow  them  for  the  "good  time 
granted',"  but  not  the  "good  time  made,"  for  the  year  or  part  of  a  year  of  their  unex- 
pirrd  sentence,  the  same  as  if  this  law  had  been  in  effect  at  the  commencement  of  their 
sentence. 
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49.  Certificatb  op  restoration.]  §  5.  The  governor  shill  have  the  right  tc 
grant  any  convict  that  has  been,  now  is,  or  may  be  hereafter  confined  in  the  peniti>ntiary, 
whom  he  shall  docm  a  proper  person  to  enjoy  that  privilege,  a  certificate  of  restoration 
to  all  his  rights  of  citizenship,  as  provided  by  law,  although  such  convict  may  have  been 
guilty  of  an  infraction,  of  the  rules  and  regulations  of  the  prison.  The  warden,  upon 
request  of  the  governor,  shall,  in  cases  of  application  for  such  restoration,  furnish  him  a 
statement  of  the  convict's  deportment  during  his  imprisonment,  and  may  at  all  times 
make  such  recommendation  to  the  governor  as  he  shall  deem  proper  respecting  the  res- 
toration to  citizenship  of  any  convict. 

[§  6,  repeal,  omitted.    See  "Statutes,"  oh.  131,  §  5. 
AM  ACT  entitled  "An  act  to  secare  to  clercymen  of  nil  itenomlnntlons  ft«e  access  to  the  prnltentlar;  at  Jollet  and 
nil  other  penal,  teformatory  and  charltaide  instltutioiii  in  the  state  ol  Illinois."    [ApproTe<*  Uarcta  28,  W4.   In 
force  July  l,  1874.J 

50.  Free  access  of  clergymen.]  §  1.  Jie  it  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly,  That  clergymen  of  ail  denominations 
shall  be  admitted  freely  and  without  hindrance  or  restraint  to  visit  at  pleasure  any 
inmate  confined  in  the  penitentiary  at  Joliet,  or  in  any  other  prison,  reformatory  or  char- 
itable institution  belonging  to  the  state  of  Illinois,  subject  to  such  rules  and  regulations 
as  may  be  established  by  the  officers  in  charge  of  said  institutions:  Provided,  however, 
that  the  clergymen  so  applying  shall  produce  to  the  officers  in  charge  of  such  institu- 
tion, visited  as  aforesaid,  satisfactory  evidence  from  the  church  authorities  to  which  be 
belongs  that  he  is  a  clergyman  in  good  standing. 

51.  "Warden,  ETC.,  TO  PERMIT  MINISTRATIONS.]  §2.  It  shall  be  the  duty  of' the 
warden,  superintendent  or  other  officer  in  charge  of  any  institution  mentioned  in  section 
one  (1)  of  this  act  to  permit  the  ministrations  of  religion  according  to  the  rights. and, 
ceremonies  of  the  church  to  which  the  visiting  clergyman  belongs,  and  to  aid  and  assist 
such  of  the  inmates,  as  aforesaid,  who  may  desire  it,  to  the  comforts  of  religion  at  the 
hands  of  a  clergyman  of  his  or  her  own  selection. 

52.  Pen'altt.]     §3.     The  warden,  superintendent  or  other  officer  mentioned  in  this 

act,  who  shall  refuse,  neglect  or  fail  to  comply  with  the  provisions  herein,  shall  be  liable 

to  dismissal  from  his  said  office  by  the  person  or  persons  by  whom  he  shall  have  been 

appointed 

an  act  to  conflrm  and  legalize  certnln  actt  of  the  conimlailonen  of  the  Illlnnis  State  Penitentiary  and  to  anthorlxe 
them  to  kU  and  convey  cvrtaln  ri-iil  estate  for  the  bcncfltof  the  state  or  the  Illinois  State  Pealteutlary.  [Approved 
May  -Jo  18;'.    In  force  July  1, 1877.    Laws  of  1877,  p.  MS;  Legal  News  Ed.,  p.  134.] 

Whereas,  On  the day  of ,  A.  D.  1876,  certain  real  estate  hereinafter 

described,  was  by  deed  of  conveyance  conveyed  to  the  commissioners  of  the  Illinois 
State  Penitentiary  for  the  use  and  benefit  of  said  penitentiary,  therefore: 

53.  A  CERTAIN  CONVEYANCE  LEGALIZED.]  8  1.  Jie  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly,  That  the  said  conveyance  of 
the  said  real  estate,  to  wit:  The  west  one  hundred  and  sixty-five  (165)  feet  of  lot  ten  (10) 
in  Richard's  sub-division  of  blocks  thirteen  (13)  and  fourteen  (14)  of  the  Canal  Trustee's 
sub-division  of  the  west  half  of  section  fifteen  (15)  of  township  thirty-five  (35)  on  range 
ten  (10),  east  of  the  third  (3)  principal  meridian,  ii  being  intended  to  describe  all  that 
part  of  said  lot  ten  (10),  being  west  of  a  line  running  north  and  south,  across  said  lot, 
one  hundred  and  sixty-five  (1G5)  feet  east  of  Richard  St.,  as  shown  by  the  plat  on  file  in 
the  recorder's  office  of  Will  county,  Illinois;  also  a  strip  of  land  sixteen  feet  (16)  wide 
oflF  from  the  south  side  of  lot  eleven  (11)  of  Richard's  subdivision  as  above  described; 
said  strip  of  land  being  one  hundred  and  sixty-five  feet  long  (165),  running  east  and 
west,  adjoining  and  parallel  with  the  north  line  of  the  lot  first  above  described;  be  and 
the  same  is  hereby  ratified  and  confirmed,  and  the  title  to  the  said  property  so  conveyed 
id  hereby  declareii  to  bo  in  the  commissioners  of  the  Illinois  State  Penitentiary  foi  the 
use  and  benefit  of  (the  People  of  the  State  of  Illinois)  [or]  the  Illinois  State  Penitentiary. 

54.  AirrnoRiZED  to  oontky.]  8  2.  The  commissioners  of  the  Illinois  Slate  Pen- 
itentiary are  hereby  authorized  to  sell  and  convey  the  said  above  described  real  estate, 
for  the  use  and  benefit  of  the  said  Illinois  State  Penitentiary. 

THE  SOUTHERN  PENITENTIARY. 

AK  ACT  to  locate,  construct  and  carry  on  the  Southern  Illinois  Penitentiary.    (Apptoved  May  34, 1877.    In  force 
July  1,1877.    Law8l877,  p.  30;   Legal  liews  Ed.,  p.  5i] 

55.  Governor  TO  APPOINT  COMMISSIONERS.]  §1.  Be  it  enacted  bi/ the  People  of 
the  State  of  Illinnf*,  rfftrettet'tfd  in  t/ie  General  A'lx^nhly,  That  the  eovornor  hhall. 
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vitbin  ten  days  after  this  act  takes  effect,  appoint  three  commissionera,  to  be  denomi- 
nated "The  Commissioners  of  the  Southern  Illinois  Penitentiary,"  which  comraisBioners 
ahall  have  the  powers  and  execute  the  duties  hereinafter  provided  for  by  this  act. 

56.  Location — pueciiase  of  land.]  §  2.  Said  commissioners  are  hereby  author- 
ised to  locate,  construct  and  provide  for  carrying  on  the  said  Southern  Illinois  Peni- 
tctntiary  at  such  place  in  the  southern  part  of  this  state  as  said  commissioner  may  select, 
and  for  this  purpose  thoy  may  coiitrat-t  for,  purchase  and  enter  into  possession  of  such 
land,  messuages  and  premises  as  may  be  necessary  and  useful  for  such  purpose,  and  in 
making  such  purchases  for  the  purposes  mentioned,  the  said  commissioners  shall  particu- 
larly consider  the  pre-requisites  of  convenience  of  access,  elevation,  drainage,  never- 
foiling  water  privilege,  convenience  to  both  quantity  and  quality  of  stone  and  timber, 
and  price  of  land  upon  which  to  locate  said  penitentiary:  Provided,  that  the  site  upon 
which  such  penitentiary  is  located  shall  contain  at  least  one  hundred  acres  of  land  in 
one  body.  Said  purchase  shall  be  made  subject  to  the  approval  of  the  governor,  audi- 
tor of  public  accounts  and  attorney  general,  who  shall  inquire  as  to  the  title  to  said 
ground,  and  the  price  to  be  paid  therefor.  If  the  governor,  auditor  and  attorney  gen- 
eral, approve  said  purchase,  conveyance  shall  then  be  made  thereof  to  the  said  commis- 
sioners m  their  corporate  name,  for  the  use  of  the  People  of  the  State  of  Illinois.  In 
case  said  ground  cumot  be  purchased  for  a  price  that  the  governor,  auditor  of  public 
accounts  and  attorney  general  will  approve,  or  in  case  the  parties  claiming  such  ground 
cannot  make  good  title  thereto  to  the  state,  then  such  commissioners  shall  immediately 
proceed  in  their  corporate  name,  for  the  use  of  the  state  of  Illinois,  to  have  such  ground 
condemned  in  accordance  with  the  statute  made  and  provided:  And  provided,  further, 
that  the  cost  of  location  including  the  cost  of  a  suitable  site  shall  be  paid  out  of  the 
appropriation  herein  made,  and  shall  not  exceed  the  sum  of  twenty  thousand  dollars: 
Provided,  however,  that  the  selection  of  the  locality  and  site  for  such  penitentiary  shall 
be  first  submitted  by  said  commissionei's  to  the  governor,  auditor  of  public  accounts  and 
attorney  general  for  their  approval  and  confirmation;  and  no  such  selection  of  site  shall 
be  finally  fixed  and  determined  until  the  same  shall  have  been  approved  by  the  gov- 
ernor, auditor  of  public  accounts  and  attorney  general,  or  by  two  of  them. 

57.  Contracts  for  building — how  made.]  §  3.  Said  commissioners  may  enter 
into  contracts  for  the  building  of  said  peniteutiary,  upon  such  specifications,  terms  and 
conditions  as  they  may  prescribe,  consistent  with  the  conditions  of  this  act.  But  no 
commissioner  shall,  in  any  way,  be  interested  in  any  contract  for  the  erection  of  said 
building,  or  furnishing  any  materials  therefor,  nor  shall  the  commissioners,  or  either  of 
them  ask  or  accept,  on  their  own  account,  any  gift  or  gifts  in  money,  freights,  lands  or 
other  valuable  property,  as  a  consideration  for  the  location  or  choice  of  site.  And  a  vio- 
lation of  this  section  shall  be  deemed  a  high  misdemeanor,  punishable  by  fine  or  impris- 
onment, or  both,  in  the  discretion  of  the  court  in  which  conviction  may  be  had.  But  the 
commissioners  shall  not  contract  for  the  construction  of  any  building  or  buildings  or  any 
foundation  or  other  portion  of  the  same,  which  cannot  be  fully  completed  and  made 
ready  for  occupancy  and  use  without  the  expenditure  of  any  moneys  in  excess  of  the 
appropriation  made,  and  any  contract  in  violation  of  this  provision  shall  be  null  and 
void:  Provided,  that  this  shall  not  be  construed  to  forbid  the  construction  of  such,  and 
so  many  wings,  ceils,  houses,  shops  and  other  buildings,  as  can  be  completed  within  the 
appropriation,  nor  to  forbid  the  erection  of  such  outer  walls  as  the  commissioners  may 
find  to  be  necessary. 

58.  Bond — oath.]  §  4.  That  the  said  commissioners,  before  entering  upon  their 
duties,  and  within  twenty  days  after  their  appointment,  shall  respectively  give  their 
bonds,  with  good  and  sufficient  sureties,  to  the  state  of  Illinois,  to  be  approved  by  the 
governor,  in  the  penalty  of  twenty-five  thousand  dollars,  conditioned  faithfully  and 
promptly  to  perform  the  duties  prescribed  by  this  act,  and  each  of  said  commissioners 
shall  take  and  subscribe  the  oath  prescribed  by  section  twenty-five  (25),  article  five  (3), 
of  the  constitution  of  this  state. 

And  immediately  after  the  appointment  and  qualification  of  said  commissioners, 
they  shall  proceed  to  organize  by  appointing  one  of  their  number  president  and  one 
secretary. 

59.  Duty  of  commissioners — transfer  of  convicts.]  |  5.  It  shall  be  the 
duty  of  said  commissioners  to  superintend  the  construction  of  said  penitentiary  and  as 
speedily  as  practicable,  so  far  complete  the  buildings,  that  at  least  one  hundred  of  the 
convicts  now  confiued  at  Joliet  m&y  be  removed  to  such  penitentiary,  and  when  the  corn- 
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missioners  shall  report  to  the  povornor  that  said  buildings  are  ready  for  the  reception  of 
such  convicts,  he  shall  order  the  warden  of  the  penitentiary  at  Joliet  to  convey  the 
number  of  prisoners  which  said  penitentiary  buildings  are  ready  to  accommodate, 
from  the  penitentiary  at  Joliet  to  the  said  "Southern  Illinois  Penitentiary,"  and  the 
warden  shall  be  paid  therefor  only  the  actual  costs  of  transportation  and  guarding  said 
prisoners;  and  no  prisoners  shall  be  conveyed  to  the  said  penitentiary  from  Joliet, 
except  such  as  have  at  least  one  year  of  an  unexpired  term  to  serve.  And  the  commis- 
sioners shall  as  speedily  and  as  practicable  cause  to  be  constructed  permanent  cells  for 
the  safe  confinement  of  not  less  than  one  hundred  convicts,  to  be  transferred  from  the 
penitentiary  at  Joliet  in  order  that  their  labor  may  be  used  in  the  construction  of  the 
penitentiary  buildings  provided  for  in  this  act,  and  provision  for  so  doing  shall  be  made 
m  the  contract  herein  provided  for:  Provided,  that  said  commissioners  shall  not  let 
any  contract  nor  at  any  time  obligate  the  state  for  the  payment  of  any  sum  above  the 
appropriation  previously  made. 

6<>.  Leasing  con-vict  LAnon.]  §  6.  The  convicts  convoyed  from  Joliet  to  said 
"  Southern  Illinois  Penitentiary,"  shall  be  employed  in  the  construction  of  said  peniten- 
tiary, so  far  as  may  bo  prncticable,  and  in  the  opinion  of  said  commissioners  the  labor  of 
said  convicts  may  bo  profitable  to  the  state,  by  leasing  such  labor  to  the  contractor  or 
contractors  for  the  erection  of  said  penitentiary,  and  such  leasing  of  said  convict  labor 
to  said  contractor  or  contractors  may  be  made  by  the  said  commissioners  a  condition 
precedent  in  letting  said  contract  or  contracts.  As  soon  as  said  commissioners  shall  have 
made  provisions  for  the  comfortable  treatment  and  safe  keeping  of  not  less  than  one 
hundred  convicts,  to  be  employed  by  said  contractors  they  shall  certify  that  fact  to  the 
governor,  who  shall  at  once  order  the  warden  of  the  penitentiary  to  transfer  the  number 
of  convicts  required,  and  deliver  them  into  the  custody  of  the  commissioners  of  the 
Southern  Penitentiary. 

61.  Bond  op  contractor — arbitration.]  §  7.  The  contract  to  be  made  with 
the  successful  bidder  shall  be  accompanied  by  a  good  and  sufficient  bond,  to  be  ap- 
proved by  the  governor  before  accepted;  and  it  shall  provide  for  the  appointment  of  a 
superintendent  of  construction,  who  shall  carefully  and  accurately  measure  the  work 
done,  and  materials  upon  the  ground,  at  least  onco  in  every  month,  and  for  the  payment 
of  the  contractor  upon  such  measurement,  and  for  the  withholding  of  fifteen  per  cent, 
of  the  value  of  the  work  done,  and  materials  on  hand,  until  the  completion  of  the 
buildings,  as  a  guaranty  for  its  completion;  and  for  a  forfeiture  of  a  stipulated  sum  per 
diem  for  every  day  that  the  completion  of  the  work  shall  be  delayed  after  the  time 
specified  for  its  completion;  and  for  the  full  protection  of  sub-contractors,  by  withhold- 
ing payment  from  the  contractor,  and  by  paying  the  sub-contractors  directly  for  all 
work  done  or  materials  furnished  by  them,  in  case  of  failure  or  refusal  on  the  part  of. 
the  contractor  to  fulfill  his  engagements  with  them;  and  for  the  settlement  of  all  dis- 
puted questions  as  to  the  value  of  alterations  and  extras,  by  arbitration,  as  follows:  One 
arbitrator  to  be  chosen  by  the  commissioners,  one,  by  the  contractor,  and  one  by  the 
governor,  all  three  of  said  arbitrators  to  be  practical  mechanics  and  builders.  And  for 
the  power  and  privilege  of  the  commissioners  under  the  contract  to  order  changes  in  the 
plans,  at  their  discretion,  and  to  refuse  to  accept  any  work  which  may  be  done,  and  not 
be  fully  in  accordance  with  the  letter  and  spirit  of  the  plans  and  specifications,  and  all 
work  not  accepted  shall  be  replaced  at  the  expense  of  the  contractor.  And  for  a  de- 
duction from  the  contract  price  of  all  alterations  ordered  by  the  commissioners,  which 
may  and  do  diminish  the  cost  of  the  building.  And  for  the  power  and  privilege  of  the 
commissioners  to  furnish  such  convict  labor  as  they  may  deem  for  the  best  interest  of 
the  state,  and  be  able  to  furnish. 

The  said  contract  shall  be  signed  by  the  president  of  the  board  of  commissioners,  on 
behalf  of  the  board,  after  a  vote  authorizing  him  so  to  sign  shall  have  been  entered  upon 
the  minutes  of  the  board,  and  it  shall  bo  attested  by  the  counter  signature  of  the  secre- 
tary of  the  board.  It  shall  be  drawn  in  duplicate  and  one  copy  of  the  same  shall  bo 
deposited  in  the  office  of  the  secretary  of  state. 

62.  Advertising  fob  bids — bpecipications — awarding  contracts.]  §  8.  Said 
commissioners,  after  they  shall  have  selected  and  purchased  a  location  and  site  for  said 
penitentiary,  shall  publish  specifications  and  advertise  for  bids  for  thirty  days  in  four 
rlaily  newspapers  in  this  state  and  one  in  the  city  of  St.  Louis,  for,  First,  for  undressed 
stone  delivered  on  the  ground  for  the  construction  of  the  buildings;  Second,  for  stone  in 
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the  quarry  sufficient  for  the  construction  of  said  buildinj^s;  Third,  for  famishing  slate 
for  roofing  said  buildings;  Fourth  for  the  necessary  locks,  switch  bars,  gratings  com- 
plete, stairs  and  galleries  for  said  buildings;  Fifth,  for  the  entire  material  and  labor  for 
the  construction  of  said  buildings,  with  the  provision  that  convict  labor  shall  be  employed 
as  herein  provided;  said  penitentiary  buildings,  to  be  built  of  good  building  stone,  and 
arranged  upon  the  general  plan  of  the  penitentiary  at  Joliet,  but  so  constructed  as 
to  secure  good  ventilation.  At  the  expiration  of  thirty  days,  at  an  appointed  time 
and  place,  said  commissioners  shall  open  in  the  presence  of  all  the  bidders  present,  all 
the  bids  that  may  have  been  received  by  them,  and  shall  award  the  contract  or  contracts 
to  the  lowest  and  best  bidder  or  bidders,  and  shall  enter  into  contract  with  such 
bidder  or  bidders  for  the  construction  of  said  penitentiary  buildings,  requiring  and 
taking  from  such  contractor  or  contractors  a  good  and  sufficient  bond  for  the  faithful 
performance  of  said  contract,  according  to  said  published  specifications,  said  bond  and 
contract  to  be  approved  by  the  governor  and  auditor  of  state:  Provided,  the  commis- 
sioners shall  reserve  the  right  to  reject  any  or  all  of  such  bids,  and  to  choose  between 
the  different  classes  of  bids,  provided  for  in  this  section:  And  provided,  also,  that  the 
commissioners  of  the  penitentiary  at  Joliet  are  hereby  authorized  to  become  bidders  or 
contractors  on  the  part  of  the  state  for  any  or  all  contracts  to  be  let  in  the  construction 
of  the  said  penitentiary,  and  in  case  any  contract  is  awarded  to  said  commissioners,  they 
shall  not  be  required  to  g^ve  the  bond  required  of  other  contractors. 

63.  Appropriation.]  §  9.  There  is  hereby  appropriated  the  sum  of  two  hundred 
thousand  dollars  for  the  purchase  of  such  lands  as  may  be  selected  and  deemed  necessary 
by  said  commissioners  for  said  penitentiary,  and  for  the  erection  of  said  penitentiary 
buildings  which  amount  shall  be  paid  to  said  commissioners  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  on  the  warrant  of  the  auditor  of  public  accounts, 
in  sums  not  exceeding  ten  thousand  dollars  at  any  one  time.  The  auditor  of  public 
accounts  is  hereby  authorized  to  draw  his  warrant  on  the  treasurer  for  the  money  hereby 
appropriated,  on  receiving  a  certificate  of  said  commissioners  or  a  majority  of  them, 
approved  by  the  governor  that  such  moneys  are  necessary  for  the  purpose  contemplated 
by  this  act,  in  sums  not  exceeding  ten  thousand  dollars  at  one  time:  Provided,  that  after 
said  commissioners  shall  have  drawn  any  amount  of  money  by  virtue  of  this  act,  they  shall 
not  be  entitled  to  draw  or  receive  any  more  money  by  virtue  hereof,  while  there  shall 
remain  in  their  hands  unexpended  the  amount  of  over  one  thousand  dollars,  and  they 
shall  produce  to  the  auditor  of  public  accounts  proper  vouchers  showing  the  expenditure 
of  such  money. 

64.  Convict  labor  ok  buildings.]  §  10.  That  the  convicts  committed  to  the  said 
penitentiary,  be  required  to  labor  on  or  about  any  buildings  necessary  therefor,  in  get- 
ting out  materials  for  building  such  penitentiary  or  buildings  connected  therewith,  when- 
ever in  the  opinion  of  said  commissioners  or  any  two  of  them,  it  may  be  deemed  proper 
to  so  employ  them. 

65.  Paymekt  for  convict  labor.]  8  104^.  The  said  commissioners  shall  contract, 
with  the  contractors  for  the  building  said  penitentiary  for  the  employing  of  convict 
labor  thereon,  as  hereinbefore  provided,  upon  terms  to  be  agreed  upon  between  said 
commissioners  and  said  contractors,  subject  to  the  approval  of  the  governor,  and  it  shall 
be  the  duty  of  said  commissioners,  upon  each  periodical  settlement  mth  said  contractors, 
to  retain  in  the  funds  herein  appropriated,  the  amount  of  the  contract  price  of  the  labor 
()erformed  by  convicts  prior  to  such  settlement:  Provided,  that  for  whatever  labor  is 
done  by  convicts  while  in  the  custody  and  control  of  the  warden  of  the  penitentiary,  at 
yoliet,  payment  shall  be  made  to  said  warden. 

66.  Jurisdiction — governor  mat  change.]  §11.  Whenever  the  said  penitenti- 
ary is  really  for  the  accommodation  and  safe  keeping  of  convicts,  the  said  commission- 
ers, or  a  m  ijority  of  them  shall  certify  that  fact  to  the  Secretary  of  State,  and  there- 
upon the  Secretary  of  State  shall  notify  all  the  judges  of  the  Circuit  Courts  and  other 
courts  having  crtmhisl  jurisdiction,  in  the  comities  lying  south  of  the  following  Her  of 
counties,  to  wit:  Iroquois,  Ford,  McLean,  Tazewell,  reoria,  Knox,  Warren  and  Hcnder- 
son,  and  after  such  notice,  all  convicts  sentenced  to  the  penitentiary  in  the  counties 
aforesaid,  shall  be  committed  to  the  penitentiary  provided  for  by  this  act:  Provided, 
that  the  authorities  in  charge  of  the  Southern  Illinois  Penitentiary  and  the  oce  at  Joliet 
may,  with  the  approval  of  the  Governor,  make  such  exchange  of  prisoners  from  one 
building  to  the  other  as  good  discipline  and  the  interest  of  the  State  may  require; 
And,  pyni-if?r(f^  fir-tlirr.  thnt  tho  Gorcrror  trry,  from  i:mo  to  t'TTC,  ch.nn^c  the  hou;i''a- 


Digitized  by 


Google 


CllAPTER   10!).  1037  rJiiiJlTJENTlAEY — SOUTHERX. 

rics  of  the  penitentiarj'  districts  in  such  manner  as  to  make  the  size  of  the  districts  bear 
due  proportion  to  the  capacity  of  the  prisons  therein.  When  he  deems  such  change 
to  be  necessary  he  shall  certify  the  same  to  the  Secretary  of  State,  designating  ilie 
counties  which  arc  to  be  changed  from  one  district  to  the  other;  and  thereupon  tlio 
Secretary  of  State  shall  notify  the  judges  and  clerks  of  all  courts  having  criminal  juris- 
diction in  the  counties  affected  by  the  change;  and  after  such  notice,  all  convicts  scn^ 
tenced  to  the  penitentiary  in  such  counties  shall  be  committed  to  the  prison  of  the  dis- 
trict in  which  tlie  county  has  !>een  placed.  [As  amended  by  act  approved  and  in  force 
April  5,  1879.     L.  187 J,  p.  219;  Legal  News  Ed.,  p.  108. 

67.  REirovAL  OF  convicts.]  §  12.  Upon  the  removal  of  convicts  from  Joliet  to 
said  penitentiary,  as  provided  for  by  this  act,  the  said  commissioners  shall  appoint  a 
warden,  cliapLun  and  physician,  as  is  now  provided  for  by  law,  for  the  management  of 
the  "Illinois  State  Penitentiary  at  Joliet,"  and  all  laws,  rules  and  regulations  now  in 
force  for  the  government  and  conducting  of  tl»e  "  Illinois  State  Penitentiary  at  Joliet," 
BO  far  as  they  will  apply,  shall  be  applicable  to  the  government  and  conducting  of  the 
penitentiary  hereby  created. 

OS.  Term  of  office — vacancy — salary.]  §  13.  The  said  commissioners  shall 
be  ap})ointed  by  the  governor,  with  the  advice  and  consent  of  the  senate,  and  thcnr 
term  of  office  shall  be  six  years:  Provided,  that  the  terms  of  office  of  the  three  first 
appointed  shall  be  so  arranged  by  lot  that  the  terra  of  one  shall  expire  on  the  30th  day 
of  December,  A.  D.  1878,  and  biennially  thereafter  the  term  of  one  of  said  commis- 
sioners shall  expire.  All  vacancies  created,  as  well  as  all  vacancies  occurring  othcrwisie, 
shall  be  filled  by  the  governor,  with  the  advice  and  consent  of  the  senate,  but  nil 
appointments  to  fill  vacancies  occasioned  by  death,  resignation  or  removal  from  office, 
shall  be  made  for  the  residue  only  of  such  term  or  terms:  And,  provided,  also,  ttat 
apjMjintments  made  when  the  senate  is  not  in  session  may  be  confirmed  at  its  next  8i«- 
sion.  The  commissioners  appointed  under  this  act  s'.iall  be  subject  to  removal  by  the 
governor  at  his  discretion,  and  tiie  cause  of  such  removal  shall  be  rejxjrted  by  him  to 
the  next  General  Assembly.  The  salary  of  said  commissioners  shall  be  fifteen  hundred 
dollars  per  annum  and  no  more. 

69.  UNiFORiriTY  IN  bkgulatioxs.]  8  14.  In  or  ler  that  uniformity  may  prevail 
in  the  penitentiary  system  of  this  state,  all  laws  and  regulations  now  in  force,  for  the  gov- 
ernmeiit  and  management  of  the  penitentiary  at  Joliet,  shall  hereby,  so  far  as  practica- 
ble, apply  to  the  govemmentand  management  of  said,  "-Illinois  Southern  Penitentiary." 

70.      Jl/RISDICTION CRIMES  COMAnTTED  IN  THE  PENITENTIARY — SENTENCE.]      §  15. 

The  several  courts  of  Randolph-  county,  having  criminal  jurisdiction,  shall  take  cog- 
nizance of  all  crimes  committed  within  the  Southern  Illinois  Penitentiary  by  the  con- 
victs therein  confined,  and  said  courts  shall  try  and  punish  all  such  convicts  charged 
with  such  crimes,  in  the  same  manner  and  subject  to  the  same  rules  and  limitations  as 
are  now  established  by  law  in  relation  to  other  persons  charged  with  crimes  in  ssid 
county,  but  in  case  of  conviction  the  sentence  of  said  convict  shall  not  commence  to 
run  until  the  expiration  of  the  sentence  under  which  he  is  then  held  in  confinement  in 
said  penitentiary:  Provided,  that  in  case  such  convict  shall  be  sentenced  to  punish- 
ment by  death,  such  sentence  shall  be  executed  at  such  time  as  the  court  shall  <ix 
without  regard  to  the  sentence  under  which  such  convict  may  be  held  in  said  peniten- 
tiary: Provided,  furtlar,  that  all  fees  and  costs  arising  from  the  prosecution  of  con- 
victs for  crimes  committed  in  said  penitentiary,  which  the  county  is  now  required  (:o 
fiay  in  like  cases,  shall  be  paid  by  the  State.  [Added  by  act  approved  Juno  29,  1885. 
u  force  July  1,  1885.    L.  1885,  Legal  News  Ed.  p.  175. 


WARDEN,  ETO.,  CONSERVATOR  OF  THE  PEACE. 

AM  ACT  to  rIts  to  the  aoihoriitesof  penitentiaries.  In  the  Stato  of  nunols.  pilioe  powers  on  gro'ind*  on-ned  or 
li-iiwd  by-  the  8  ate  in  connecUO'  wiili  said  peniie.itiaries.  lApproved  May  80, 1881.  In  fotv«  July  1, 1881.  Liiu  i 
1881,  ^  lift  Legal  News  Ed.,  p.  lOS.]  j    ,      *.    ij*    i 

71.  Wardkn  conservator  op  the  PEACE — POLICE  POWERS.]  §  1.  BeU  enacted 
by  the  People  of  the  State  of  Illinois,  rejyresented  in  the  General  Assembly:  That  the 
wardens  and  their  assistants,  the  guards  and  keepers  of  the  penitentiaries  of  the  state  of 
Illinoi8,shall  be  conservators  of  the  peace,and  all  officers  created  conservators  of  the  peace 
by  this  act  shall  have  power  to  arrest  or  cause  to  be  arrested, with  or  without  process,upon 
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any  grounds  owned  or  leased  by  the  State  of  Illinois  and  used  by  either  of  said  peniten- 
tiaries, all  persons  who  shall  break  the  peace  or  be  found  upon  said  grounds  violating 
any  criminal  law  of  this  state,  and  take  such  persons  before  a  magistrate  for  trial. 

FEMALES  TO  BE  SENT  TO  THE  PENITENTIARY  AT  JOLIET. 

AN  ACT  to  conflne  nt  Jollet  all  rem«1e  prlwnere  who  in<ty  be  sentenced  to  the  ppnltentiary  in  the  State  of  Illinola, 
anil  to  iransrer  tho'^e  femHle  priiioncrs  now  confined  at  Cheater  to  Juliet.  AuproTed  June  i,  18e9.  In  force  July 
],  1$IS9.    L.  18S9,  p.  218;  L«gal  News  £<].,  p.  137. 

72.  Females  to  be  sent  to  thb  pknitkntiaby  at  joukt.]  §  1.  Seit  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  tlie  General  Assembly,  That 
hereafter  when  a  female  is  sentenced  to  the  penitentiary  under  the  laws  of  this  State, 
that  the  judge  so  passing  the  sentence  shall  send  her  to  the  penitentiary  at  Joliet. 

73.  Females  to  be  tramsperred.]  §  'i.  That  the  female  prisoners  now  at  the 
Southern  Illinois  Penituutiary  shall  be  transferred  from  Chester  to  the  penitentiary  at 
Juliet,  Illinois,  upon  the  order  and  by  the  direction  of  the  Commissioners  ol  the 
Southern  Illinois  Penitentiary. 

74.  Appbopuiatks  83,000.]  |  3.  That  the  sura  of  two  thousand  dollars  ($3,000) 
or  as  much  thereof  as  may  be  required,  be  and  the  same  is  hereby  appropriated  out  of 
any  money  in  the  treasury'  not  otherwise  appropriated  for  the  purpose  of  defraying  the 
expenses  of  transportation  of  female  prisoners  from  the  Southern  Penitentiary  at 
Chester,  to  the  Northern  Penitentiary  at  Joliet  and  for  keeping  them  for  the  period  of 
two  years  after  the  approval  of  this  act,  said  money  to  be  paid  out  on  warrants  of  the 
Auditor,  upon  the  Treasurer,  on  the  direction  of  a  majority  of  the  Board  of  Commis- 
sioners of  the  Joliet  Peuitentiary,  signed  by  the  president  and  attested  by  the  secre- 
tary, with  the  seal  of  f>aid  institution  attached  thereto,  from  time  to  time  as  same  may 
be  required  for  the  purposes  of  this  act. 
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Suction 
&   Canceling  plat  of  record. 

PLATS  TO  BE  RECORDED.  ETC. 

t.  Plata  of  hlghwnys.  etc.,  to  be  made  and  recorded. 

10.  Proseoutlns  olT.  iidei-s. 

11.  Itiitaln  proceedings  In  courts. 

12.  Effect  or  suoi.  map* 
18.  CoMi. 


8BTI0S 
1.   Laying  out  towm,  ete. 

3.  Certificate  of  surveyor— acknowledgment— record. 

5.  Dedication— effect  of 

4.  Neglect  to  plnnt  cornerstone,  etc 
K.   Penalty  for  selling  without  plat  recorded,  eto. 

VACATION  OF  PLATS. 

6.  Of  entire  plat 

7.  Of  part  of  plat. 

AN  ACT  to  revise  the  law  in  relation  to  plats.    [Approved  March  21, 1874.    In  force  July  1, 1S74. 

1.  L.AYINO  OUT  TOWNS,  ETC.]  §  1.  £e  it  enacted  by  the  People  of  the  8tatf.  <f 
Jllinois,  represented  in  the  General  Assembly:  Whenever  the  owner  of  lands  shall 
wish  to  subdivide  the  same  into  two  or  more  parts  for  the  purpose  of  laying  out  a  town, 
•IT  making  any  atldition  to  any  city,  village  or  town,  or  of  re-subdividing  any  lots  or 
blocks  therein,  he  shall  cause  tiie  same  to  be  surveyed  and  a  plat  thereof  to  be  made  by 
the  county  surveyor  or  some  other  competent  surveyor,  which  plat  shall  particularly  de- 
scribe and  set  forth  all  the  streets,  alloys,  common  or  public  grounds,  and  all  the  in  and 
out  lots  or  fractional  lots  or  blocks  within,  adjoining  or  adjacent  to  the  land  so  divided 
giving  the  names,  widths,  courses  and  extent  of  all  such  streets  and  alleys,  and  number- 
ing all  lots  and  blocks  by  progressive  numbers,  giving  tkeir  precise  length  and  width. 
Reference  shall  also  be  made  upon  the  plat  to  some  known  and  permanent  monument 
from  which  future  surveys  may  be  made,  or,  if  no  such  monument  shall  exist  within  con- 
venient distance,  the  surveyor  shall,  at  the  time  of  making  his  survey,  plant,  and  fix  in 
such  manner  that  the  same  shall  not  be  moved  by  frost,  at  the  corner  of  some  public 
gfTOund,  or,  if  there  be  none,  then  at  the  corner  of  some  lot  or  block  most  convenient  for 
reference,  a  good  and  suiBcient  stone,  to  be  furnished  by  the  person  for  whom  the  survey 
is  made,  and  designate  upon  the  plat  the  point  where  the  same  may  be  found.  [R.  S. 
1845,  p.  115,  §§  17,  IS,  19.  Lull  ei  al.  v-  City  of  Chicago,  68  111.,  518;  Gebhardt  v.  Reeves, 
75  111.,  301. 


Digitized  by 


Google 


ClIAPTEE  109.  1039  Pr.ATS. 

2.  Cketificatk  op  burvkvor — ACKNOWI.KDGMENT — RECORD.]  §  2.  Tho  plat  hav- 
ing been  completed,  shall  be  certified  i)y  the  surveyor  and  acknowledged  by  the  owner  of 
the  land,  or  his  attorney  duly  authorized,  in  the  same  manner  as  deeds  of  land  are 
required  to  be  acknowledged.  The  certificate  of  the  surveyor  and  of  acknowlegdment, 
together  with  the  plat,  shall  bo  recorded  in  tho  recorder's  ofiSce  of  the  county  in  which 
the  land  is  situated,  and  such  acknowledgment  and  record  shall  have  like  effect  and  cer- 
tified copies  thereof  and  of  such  plat  or  of  any  plat  heretofore  acknowledged  and  certified 
according  to  law,  may  be  used  in  evidence  to  the  same  extent  and  with  like  effect,  as  in 
case  of  deeds.     [R.  S.  1845,  p.  115,  §  20. 

3.  Dedication — effect  of.]  §  3.  The  acknowledgment  and  recording  of  such 
plat  shall  be  held  in  law  and  in  equity  to  be  a  conveyance  in  fee  simple  of  such  portions 
of  the  premises  platted  as  are  marked  or  noted  on  such  plat  as  donated  or  granted  to  tho 
public,  or  any  person,  religious  society,  corporation  or  body  politic,  and  as  a  general  war- 
ranty against  the  donor,  his  heirs  and  representatives  to  such  donee  or  grantee  for  [*772 
their  use  or  for  the  use  and  purpioses  therein  named  or  intended,  and  for  no  other  use  or 
purpose.  And  the  premises  intended  for  any  street,  alley,  way,  common  or  other  public 
use  in  any  city,  village  or  town,  or  addition  thereto,  shall  be  held  in  the  corporate  name 
thereof  in  trust  to  and  for  the  uses  and  purposes  set  forth  or  intended.  [R.  S.  1845,  p. 
115,  §21.  Town  of  Princeton  v.  Templeton  et  al.,  71  111.,  68;  City  of  Chicago  v, 
Wright,  69  111.,  318;  Village  of  Priucevillo  v.  Auten  et  al.,  77  III.  Mo;  C,  R.  I.  &  P.  R. 
R.  Co.  V.  City  of  Joliet,  79  111.,  25. 

4.  Neglect  TO  pj.ANT  corner  STOTTK,  ETC.]  §4.  Whoever  shall  lay  out  any  town 
or  make  any  addition  to  any  city,  village  or  town,  or  re-subdivide  any  lots  or  blocks 
therein,  and  neglect  to  plant  any  corner  stonB  when  required  by  this  act,  or  shall  survey 
the  same  or  cause  it  to  be  surveyed  in  any  other  manner  than  that  which  is  prescrib<-d 
in  this  act,  shall  be  fined  in  any  sum  not  less  than  25  nor  exceeding  $100.  [R.  S.  1845, 
p.  116,  §  24. 

5.  Penalty  fob  selling  without  plat  becordbd,  etc.]  §  5.  Whoever  shall 
sell  or  offer  for  sale,  or  lease  for  any  time  exceeding  five  years,  any  lot  or  block  in  any 
town,  city  or  village,  or  any  addition  thereto,  or  any  re- subdivision  of  any  lot  or  block 
therein,  before  all  the  requisitions  of  this  act  have  been  complied  with,  shall  be  fined 
$25  for  each  lot  or  block  or  part  thereof  so  disp>08ed  of,  offered  for  sale  or  leased.  [R. 
S.  1845,  p.  116,  §  25. 

VACATION   OF   PLA.T8. 

6.  Of  the  whole  plat.]  §  6.  Any  such  plat  may  be  vacated  by  the  owner  of  the 
premises  at  any  time  before  the  sale  of  any  lot  therein,  ))y  a  written  nistramcnt  declar- 
ing the  same  to  be  vacated,  executed,  acknowledged  or  proved,  and  recorded  in  like 
manner  as  deeds  of  land;  which  declaration  being  duly  recorded,  shall  operate  to  destroy 
the  force  and  effect  of  the  recording  of  the  plat  so  vacated,  and  to  divest  all  publio 
rights  in  the  streets,  alleys  and  public  grounds,  and  all  dedications  laid  out  or  described 
in  such  plat.     When  lots  have  been  sold,  the  plat  may  bo  vacated  in  the  manner  herein 

ftrovidcd  by  all  the  owners  of  lots  in  such  plat  joining  in  the  execution  of  such  writing. 
L.  1847,  p.  166;  §1. 
y.  Op  part  op  plat.]  §  7.  Any  part  of  a  plat  may  be  vacated  in  the  manner 
provided  in  the  preceding  section,  and  subject  to  the  conditions  therein  prescribed: 
J^rovided,  such  vacation  shall  not  abridge  or  destroy  any  of  the  rights  or  privileges  of 
other  proprietors  in  such  plat:  And,  provided,  further,  that  nothing  contained  in  this 
section  shall  authorize  the  closing  or  obstructing  of  any  public  highway  laid  out  accord- 
ing to  law.     [L.  1847,  p.  167,  §  3. 

8,  Canceling  plat  of  record.]  §  8.  When  any  plat  or  part  thereof  is  vacated, 
the  recorder  in  whose  office  the  plat  is  recorded  shall,  upon  the  recording  of  such  vaca- 
tion, write  in  plain  letters  across  the  plat  or  part  so  vacated  the  word  "  vacated,"  and 
shall  also  make  a  reference  on  the  same  to  the  volume  and  page  in  which  the  instru- 
inent  of  vacation  is  recorded. 

PLATS  TO  BE  RECORDED,  ETC. 

0,  Plats  of  highways,  etc.,  to  be  made  and  recorded.]  §  9.  Whenever  any 
liighway,  road,  street,  alley,  public  ground,  toll-road,  railroad  or  canal  is  laid  out, 
located,  opened,  widened  or  extended,  or  the  location  thereof  altered,  it  shall  be  the 
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duty  of  the  commissioners,  authorities,  officers,  persons  or  corporations,  public  or  pri- 
vate, laying  out,  locating,  opening,  widening,  extending  or  altering  the  same,  to  cause  a 
plat  thereof  showing  the  width,  courses  and  extent  thereof,  and  making  such  reference 
to  known  and  established  corners  or  monuments  that  the  location  thereof  may  be  ascer- 
tained, to  be  made,  and  recorded  in  the  office  of  the  recorder  of  the  county  in  which 
the  premises  taken  or  used  for  the  same,  or  any  part  thereof,  are  situated,  within  sis 
months  after  such  highway,  road,  street,  alley,  public  ground,  toll-road,  railroad  or  canal 
is  laid  out,  located,  opened,  widened  or  extended,  or  the  location  thereof  altered;  and 
when  any  highway,  road,  street,  alley,  public  ground,  toll-road,  railroad  or  canal  is 
vacated,  the  order,  ordinance  or  other  declaration  vacating*  the  same  shall  be  in  like 
manner  recorded.  This  act  shall  not  be  construed  to  alter  or  effect  any  law  specifically 
providing  for  the  recording  of  any  such  plat,  or  to  require  the  same  to  be  recorded 
*773J  sooner  than  is  so  specifically  provided;  except  that  any  requirements  to  record  such 
plat  in  any  other  place  than  is  provided  herein  shall  not  excuse  the  parties  from  com- 
plying with  this  act.  Whoever  shall  refuse  or  neglect  to  comply  with  this  section  shall 
forfeit  J25,  and  the  like  sum  for  every  month  he  shall  continue  in  such  refusal  or  neg- 
lect after  conviction  therefor,  to  be  recovered  before  any  justice  of  the  peace  of  the 
county,  in  the  name  of  the  county,  onerhalf  to  the  use  of  the  county  and  the  other  half 
to  the  use  of  the  person  complaining.     [R.  S.  1845,  p.  487,  §  33. 

10.  Prosecuting  OFFENDERS.]  §10.  Whenever  it  shall  come  to  the  knowledge 
of  the  recorder  of  deeds  of  any  county  that  any  of  the  provisions  of  this  act  have  been 
violated,  it  shall  be  his  duty  to  notify  the  state's  attorney  of  the  fact,  and  the  state's 
attorney  shall  immediately  institute  suit,  and  prosecute  the  same  to  final  judgment 
ajrainst  the  person  offending. 

AN  ACT  to  authorize  coaiti  of  record.  In  certain  cases,  to  order  lands  to  be  subdivided  and  platted.   TApproved 

March  18, 1874.    In  force  July  1, 1874.J 

11.  Pr,ATS  IN  PROCEEDINGS  IN  cocRT  ]  §1.  lie  U  en-octed  by  the  People  of 
tJie  atate  of  IllinoU,  represented  in  the  General  Assetnbly,  That  in  any  proceeding  in 
any  court  of  record  in  this  state,  by  executors  or  administrators,  for  the  sale  of  lands 
of  deceased  persons,  or  by  guardians,  for  the  sale  of  lands  of  their  wards,  or  for  parti- 
tion of  lands,  wh(Mi  such  lands  are  to  be  sold  in  parcels,  or  actual  partition  thereof  shall 
be  made,  it  shall  be  competent  for  the  court  to  order  such  executor  or  administrator, 
giinrlian,  niiistur  in  chancery,  special  commissioner,  or  other  officer  or  person  author- 
ised to  sell  the  lands  in  question  in  any  such  proceeding,  or  commissioners  authorized 
to  make  partition  of  such  lands,  to  cause  such  lands  to  be  surveyed  and  subdivided,  and 
a  map  or  plat  of  the  same  to  be  made,  showing  the  lots  or  parcels  of  such  subdivision 
or  partition  designated  by  numbers  or  letters;  which  map  or  plat  shall  be  acknowletlged 
by  the  person  or  persons  so  causing  the  same  to  be  made,  in  like  manner  as  is  now  re- 
quired by  law  in  cases  of  plats  or  maps  made  by  owners  of  lands,  and  shall,  in  like 
manner,  be  certified  by  the  surveyor  or  engineer  making  the  same;  which  certificate 
shall  contain,  amon^  other  things,  an  accurate  and  definite  description  of  the  lan<Is  sc 
subdivided  or  partitioned;  and  such  map  or  plat  shall  be  submitted  to  the  court  for  his 
approval,  and  if  approved  by  the  court,  shall  be  recorded  in  the  recorder's  office  of  the 
county  or  counties  in  which  the  lands  in  question  in  any  such  proceeding,  are  situate. 

IS.  Effect  of  such  maps.]  §  3.  Maps  or  plats  of  lands  made  in  conformity  to 
the  preceding  section,  when  approved  by  the  court,  shall  have  the  like  authenticity  as 
maps  or  plats  of  lands  made  by  owners  or  the  same,  and  shall  be  sufficient  in  law  for  all 
purposes  whatever. 

13.  Costs.]  §  3.  The  costs  and  expenses  necessarily  incurred  in  making  such 
subdivisions  of  lands  and  maps,  or  plats  of  the  same,  together  with  the  cost  of  the  record 
thereof,  shall  be  taxed  as  costs  in  any  suit  or  proceeding  in  which  the  cowt  shall  order 
the  same  to  be  made. 
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In  force  July  1, 1872.    L.  18:1-2, 


1.  Process — form — wuen  returnahle.]  §  1.  He  it  enacted  bi/ the  People  of 
the  State  (^'Illinois,  represented  in  the  General  Assembly,  That  the  first  process  iii  all 
actions  to  be  hereHl'ter  comineiicod  in  any  of  the  courts  of  record  in  this  State  shall  be 
a  summons,  except  actions  where  special  bail  may  be  required;  which  summons  shall  be 
issued  under  the  seal  of  the  court,  tested  in  the  name  of  the  clerk  of  such  court,  dated 
on  the  day  it  shall  be  issued,  and  signed  with  his  name,  and  shall  be  directed  to  the 
sheriff,  (or,  if  he  be  interested  in  the  suit,  to  the  coroner  of  the  countj',)  and  shall  be 
ronde  returnable  on  the  first  day  of  the  next  terra  of  the  court  in  which  the  action  may 
be  commenced.  If  ten  days  shall  not  iutorvcue  between  the  time  of  suing  out  the  sum 
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mous  and  the  next  term  of  court,  it  shall  be  made  returnable  to  the  suofeeding  term. 
The  plaiutiir  may,  in  any  case,  luivo  summons  made  returnable  at  any  ten^  of  tl»<!  court 
*77oJ  which  may  be  held  witliin  throe  mouths  after  the  date  thereof!  [See  "Courts," 
ch.  37,  §  44.    R.  S.  1845,  p.  413,  §  1. 

ft.     Suits  wijrrr  brought.]     §  2.     It  shall  not  be  lawful  for  any  plaintiff  to  sue 
any  defendant  out  of  the  county  where  the  latter  resides  or  may  be  found,  except  in 
local  actions,  and  except  that  in  every  species  of  personal  actions  in  law  where  there  is 
more  than  one  defendant,  the  plaintiff  commencing  his  action  where  either  of  them  re- 
sides, may  have  bis  writ  or  writs  issued  directed  to  any  county  or  counties  where  the 
other  defendant  or  either  of  them  may  be  found:   Provided,  that  if  a  verdict  shall,  not 
be  found  or  judjrment  rendered  against  the  defendant  or  defendants  resident  in  the 
county  where  the  action  is  commenced  judgment  shall  not  be  rendered  against  those 
defendants  who  do  not  reside  in  the  count;y,  unless  they  appear  and  defend  the  action. 
Actions  against  a  railroad  or  bridge  company,  may  be  brought  in  the  county  where  its 
principal  office  is  located,  or  in  the  county  where  the  cause  of  action  accrued  or  in  any 
county  into  or  through  which  its  road  or  bridge  may  run.     [As    amended   bv  act  ap- 
proved May  29,  1877.     In  force  July  1, 1877.     L.  1877,  p.  140;  Lojral  News  Ed.,  p.  135. 
See  ch.  140,  §  SO;  R.  S.  1845,   p.  413.  g  2;  L.  1861,  p.  180,  §  1;    Funk   v.  Ironmonger, 
76  111.  500;  T.,  W.  &  W.  Ry.  Co.  v.  Williams,  77  III.  354. 

8.  Whkn  suits  brought  j^oainst  iirsuBANCK  COUPAKIES.]  §  1.  The  circuit 
court  of  the  county  wherein  the  plaintiff  or  complainant  may  reside  shall  have  jurisdic- 
tion of  all  actions  hereafter  to  be  commenced  by  any  individual  against  any  fire  or  life 
insmance  company,  either  incorporated  by  any  law  of  this  state  or  doing  business  ia 
this  state.  And  all  process  issued  in  any  cause  commenced  in  the  county  wherein  the 
plaintiff  may  reside,  wherein  an  individual  may  be  plaintiff  or  complainant,  and  any 
such  company  defendant,  may  be  directed  to  any  county  of  this  state  for  service  and 
return.* 

4.  Service — return — fees.]  §  3.  It  shall  be  the  duty  of  the  sheriff  or  coroner 
to  serve  all  process  of  summons,  or  capias,  when  it  shall  be  practicable,  ten  days  before 
the  return  day  thereof,  and  to  make  return  of  such  process  to  the  clerk  who  issued  the 
same,  by  or  on  the  return  day,  with  an  indorsement  of  his  service,  the  time  of  servio;^ 
it,  and  the  amount  of  his  fees:  Provided,  that  when  such  process  shall  have  been  di- 
rected to  a  foreign  county,  the  officer  executing  the  same  may  make  return  thereof  by 
mail ;  and  the  clerk  may  charge  the  postage,  and  tax  the  amount  in  his  fee  bill.  [R.  S. 
1845,  p.  413,  §  3.  Filkins  v.  O'Sullivan  et  al.,  79  111.,  524;  Coursen  v.  Hixon,  78  III., 
339;  Sibert  v.  Thorp,  77  111.,  43. 

5.  Service — return.]  8  4.  An  incorporated  companv  may  be  served  with  process 
by  leaving  a  copy  thereof  witn  its  president  if  he  can  be  K>und  in  the  county  in  which 
the  suit  is  brought,  if  he  shall  not  be  found  in  the  county,  then  by  leaving  a  copy  of  the 
process  with  any  clerk,  secretary,  superintendent,  general  agent,  cashier,  principal,  direc- 
tor, engineer,  conductor,  station  agent  or  any  agent  of  said  company  found  in  the  county, 
and  ill  case  the  proper  officer  shall  make  return  upon  such  process  that  he  cannot  in  his 
county  find  any  olerk,  secretary,  superintendent,  general  agent,  cashier,  principal,  direc- 
tor, engineer,  conductor,  station  agent  or  any  other  agent  of  said  company,  then  such.com- 
pony  may  be  notified  by  publication  and  mail  in  like  manner  and  with  like  effect,  as  is 
provided  in  sections  twelve  (12)  and  thirteen  (13)  of  an  act  entitled  "An  act  to  regu- 
late the  practice  in  courts  of  chancery,"  approved  March  15,  1872.  [As  amended  by  act 
aoproved  May  29, 1877.  In  force  July  1, 1877.  L.  1877,  p.  147;  Legal  News  Ed.,  p. 
135.  C.  &  P.  R.  R.  Co.  v.  Ktchlor  et  al.,  79  111.,  354;  Cairo  &  Vincennes  R.  R.  Co.  v. 
Joiner,  72  111.,  520.  Process  from  justice's  court,  see  "  Justices  and  Constables,"  cb.  79, 
g  21.     R.  S.  1845.  p.  413,  §  4;  L.  18.".:{,  )>.  258,  §  1. 

8.  Service  of  cottntt.]  §  5.  Process  against  a  county  may  be  •erved  by  leaving 
a  copy  thereof  with  the  clerk  or  chairman  of  the  county  board,  or  clerk  of  t»e  county 
court  in  counties  not  under  township  organization,  until  a  board  of  county  commis- 
sioners is  elected,  as  provided  iu  the  constitution.  [R.  S.  1845,  p.  132,  S  18;  L.  1861, 
p.  236,  §  6. 

y.  Service  of  city,  village  or  town.]  §  6.  In  suits  against  a  city,  village  or 
town,  process  may  be  served  by  leaving  a  copy  thereof  with  the  mayor  or  city  clerk,  in 
case  of  a  city,  and  with  the  president  of  the  board  of  trustees  or  clerk,  in  the  case  of  a 

•AN  ACT  coDcaming  the  Juriadlction  of  circuit  coujta  Id  cases  tnstltutedagain>t  life  and  Are  InmnmceoompeniOL 
App«>v«d  AiHrtl  S,  Ism    U  tone  July  1,  ISra. 
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villaj^e,  and  with   the  supervisor  or  town   clerk  in  case   of  a  town.     [Changed  as  to 
towiis,  see  "  Township  Organization,"  ch.  139,  §  45.     L.  1861,  p.  234,  §  4. 

'7a.  Rhceitkr  of  corporations — HOW  SBRVKD.J  §  1.  That  the  receiver  or  re- 
ceivers of  any  incorporated  company  may  be  served  with  process  by  leaving  a  copy  of 
such  process  with  such  receiver  or  rec.-ivers,  if  he  or  they  can  be  found  in  the  county 
in  which  the  suit  is  brought;  if  he  or  they  shall  not  be  found  in  the  county,  then  by 
Iciiving  a  copy  of  such  process  with  any  clerk,  secretary,  superintendent,  general  agent, 
ciisrineer,  conductor,  station  a^ent,  or  any  agent  in  the  employ  of  such  receiver  or 
reci'ivers  who  may  be  found  in  the  county  in  which  such  suit  is  brought.  (1)  [As  amended 
l.y  act  approved  and  in  force  May  3,  1889.     L.  1889,  p.  98;  Legal  News  Ed.,  p.  138. 

8.  Service  less  thas  tkii  days — continuance.]  §  7.  If  it  shall  not  be  in  the 
power  of  the  sheriff  or  coroner  to  serve  a  summons  or  capias  ten  days  before  the  return 
day  thereof,  he  may  execute  the  same  at  any  time  before,  or  on  the  return  day;  but  if 
not  served  ten  iliiys  heibre  the  return  day  thereof,  the  defendant  shall  be  entitled  to  a  con- 
tinuance, and  shall  not  be  compelled  to  plead  before  the  next  succeeding  term.  [R.  S. 
1845,  p.  413,  §  5.  Coursen  v.  Hixon,  78  111.,  339;  Cheney  y.  City  National  Bank  of  Chi- 
cago, 77  111.,  50^. 

9.  Alias  writs.]  §  8.  Whenever  it  shall  appear,  by  the  return  of  tht.  [*776 
sheriff  or  coroner,  that  the  defendant  is  not  found,  the  clerk  shall,  at  the  request  of  the 
plaintiff,  issue  another  summons  or  cajiias,  as  the  case  may  be,  aud  so  on  until  servicp 
IS  had.     [R.  S.  1845,  p.  413,  §  6. 

10.  Part  served — sci.  fa.  to  make  parties.]  §  9.  If  a  summons  or  capias 
is  served  on  one  or  more,  but  not  on  all  of  the  defendants,  the  plaintiff  may  proceed  to 
trial  and  judgment  against  the  defendant  or  defendants  on  whom  the  process  is  served, 
and  the  plaintiff  may,  at  any  time  afterwards,  have  a  summons,  in  the  nature  of  scire 
facias,  against  the  defendant  not  served  with  the  first  process,  to  cause  hiin  to  appear 
in  said  court,  and  show  cause  why  he  should  not  be  made  a  party  to  such  judgment; 
and  upon  such  defendant  being  duly  served  with  such  process,  the  court  shall  hear  and 
determine  the  matter  in  the  same  manner  as  if  such  defendant  had  been  originally 
summoned  or  brought  into  court,  and  such  defendant  shall  also  be  allowed  the  benefit 
of  any  payment  or  satisfaction  which  may  have  been  made  on  the  judgment  before 
recovered,  and  the  judgment  of  the  court  against  such  defendant  shall  be.  thnttlte 
plaintiff  recover  against  such  defendant,  together  with  the  defendant  in  the  former 
judgment,  the  amount  of  this  debt  or  damages,  as  the  case  may  be.  [R.  S.  1845,  p.  413, 
g  C.     Coursen  v.  Hixon,  78  111.,  339. 

11.  Process  in  mandamus  and  quo  warranto.]  §  10.  It  shall  not  be  necessary 
hereafter,  in  any  action  of  mandamus  or  q^io  warranto.,  to  set  out  the  cause  of  action 
in  the  writ;  but  it  shall  bo  sufficient  to  summon  the  dcfc.idant  in  a  summons  in  the  usual 
form,  commanding  the  defendant  to  appear  and  answer  the  plaintiff  in  an  action  of  man' 
damns  or  quo  warranto,  as  the  case  may  be,  and  the  issues  s'.iall  bo  made  up  by  answer- 
ing, pleading  or  demurring  to  the  petition  as  in  other  casss.  [See  "Mandamus,"  ch.  87, 
§  1,  and  «  Quo  Warranto,"  ch.  11^,  §  2,  3. 

12.  Separate  judoments  against  joint  debtotjs.]  §  11.  When  several  joint 
debtors  are  sued,  and  any  one  or  more  of  them  shall  not  be  served  with  process,  the  pen- 
dency of  such  suit  or  the  recovery  of  a  judgment  ngiiinsi  the  parties  served  shall  bo  no 
bar  to  a  recovery  on  the  original  cause  of  action  against  such  as  are  not  served,  in  any 
suit  which  may  be  brou;;-ht  against  them  in  any  otlier  plr.ce  thf.ii  in  the  county  where  the 
first  suit  is  brought.  This  section  shall  not  be  so  construed  as  to  allow  mwo  than  one 
satisfaction. 

13.  Sheriff,  etc.,  ruled  to  return  rr.ocEssi]  %  13.  If  any  sheriff  or  coroner 
to  whom  any  summons,  capias  or  subpena  shall  be  delivered,  shall  neglect  or  icruse  to 
make  i-eturn  of  the  same  before  or  on  the  return  day  of  such  process,  the  plaintiff  may 
enter  a  rule  requiring  said  sheriff  or  coroner  to  make  return  of  such  process  on  a  day  to  be 
fi.tcd  by  the  court,  or  to  show  cause  on  that  day  why  he  should  not  be  attached  ib:'a  con- 
tempt of  the  court;  and  the  plaintiff  shall,  thereupon,  cause  a  written  notice  of  such  rule 
to  be  served  on  such  sheriff  or  coroner;  and  if  good  and  suHicieiit  cause  be  not  shown  to 
excuse  such  officer,  the  court  shall  adjudge  him  guilty  of  a  contempt,  and  shall  proceed 
to  punish  such  officer  as  iu  other  cases  of  contempt.     [R.  S.  1845,  p.  414,  §  7. 

14.  SuBPENAS.]  §  13.  The  clerk  of  any  court  in  which  a  suit  is  pending  shall, 
from  time  to  time,  issue  subpcnas  for  such  witnesses,  and  to  such  counties  in  the  st«te. 

(I)   AKACr  iu  regard  tolhuiierri..g  01  nnH-uiHoiirccelvereurcorporari'-ns.   A|>nruv«<l  June  3,  ISbi.    In  luice  Ju  y  1. 
*  U87.    L.  1887.  p.  142;  Legal  News  BJ ,  p.  185. 
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as  may  be  required  by  either  party;  and  every  clerk  wlio  Simli  refuse  so  to  do,  shall  be 
fined,  at  the  discrctloji  of  the  court,  in  any  sum  not  exceeding  $100.  [R.  S.  1845,  p. 
414,  §  10. 

15.  Dockets.]  §  14.  The  clerks  of  the  courts  shall  keop  a  docket  of  all  the 
causes  pending  in  their  rcsiiective  courts,  in  which  shall  be  entered  the  names  of  the 
parties,  the  cause  of  action,  and  the  naiuo  oi  the  plaiutiff'a  uttorney,  uud  ho  shall  furnish 
the  judge  and  bar,  at  each  term,  with  a  copy  of  the  same,  in  which  all  indictments  and 
causes  to  which  the  people  may  be  a  party  shall  be  fii-st  set  down,  after  which  shall  be 
set  down  all  cases  in  law,  in  order,  according  to  the  date  of  their  commencement,  and 
lastly,  the  suits  in  chancery.  Where  the  busiu'  ss  of  the  court  shall  be  so  large  as  to 
require  it,  separate  dockets  may  be  made  of  the  criminal,  law,  and  chancery  cases.  PR. 
S.  1845,  p.  414,  §  9. 

*777]  10.  Cases  APPORTiONBD — subpexas  betcbxabi.b.]  §15.  The  clerk  shall  set 
and  apportion  the  causes  for  as  many  days  of  the  term  as  he  may  think  necessary,  or  be 
('.irected  by  the  judge;  and  all  subpenas  for  witnesses  shall  be  made  returnable  on  thu 
<hiy  on  which  the  cause  in  which  the  witnesses  are  to  be  called  is  set  for  trial,  or  thu 
first  day  of  the  term,  when  such  day  has  not  been  fixed.  [R.  S.  1845,  p.  414,  §  !•. 
For  short  calendar,  see  §§  95  to  99.     Smith  v.  Third  Nat.  Bk.  of  St  Louis,  79  III.,  118. 

17.  0«ni;u  OP  am  AT. — SKrAR.vxK  dockets.]  §  16.  All  causes  shall  be  tried,  or 
otherwise  dispo.sed  of,  in  the  order  they  are  placed  on  the  docket,  unless  the  court  for 
good  and  sufiicicnt  cause  siia'l  otiierwisc  direct:  Provided,  however;  that  in  any  county 
wherein  two  or  more  judges  shall  be  holding  separate  branches  of  the  same  court,  at  the 
same  time,  for  the  trial  of  c.iuses,  such  court  may  direct  the  clerk  to  make  out  two  or 
more  trial  dockets,  and  to  place  all  causes  upon  notes  and  other  iustruments  of  writing 
for  the  payment  of  money  only,  and  upon  open  accounts,  on  one  of  such  dockets;  ail 
appeals  from  justices  of  the  peace,  on  another  of  such  dockets,  and  may  cause  such 
other  distribution  of  causes  upon  separate  dockets  as  in  its  discretion  it  may  deem  nec- 
essary and  proper;  and  the  court  may  try  or  otherwise  dispose  of  the  causes,  in  their 
order  on  any  of  such  doolcots  as  it  may  deem  proper.  [As  amended  by  act  approved  May 
16, 1877.  In  force  July  1, 1877.  L.  1877  p.  147;  Legal  News  Ed.,  p.  134;  R.  S.  1845, 
p.  416,  §  13;  Gardner  «t  a!,  v.  Baker  et  al.,  79  III.,  448;  Griswold  v.  Shaw  et  al.,  7S> 
111.,  440;  Gardner  et  al.  v.  Russell,  78  III.,  292;  Ciark  et  al.  v.  Marfield,  77  111.,  258. 

18.  DeCLAKATIOX,  COPY  OP  ACCOUXT,  ETC. — TIME  OP  FILING— CONTINUANCE,  ETC.] 

§  17.  If  the  plaintiff  shall  not  file  his  declaration,  together  with  a  copy  of  the  instru- 
ment of  writing  or  account  on  which  the  action  is  brought,  in  case  the  same  be  brought 
on  a  written  instrument  or  account,  ten  days  before  the  court  at  which  the  summons  or 
capias  is  made  returnable,  the  court,  on  motion  of  the  defendant,  shall  continue  tlic 
cause  at  the  cost  of  the  plaintiff,  unless  it  shall  appear  that  the  suit  was  commenced 
within  ten  days  of  the  sitting  of  the  court,  in  which  case  the  cause  shall  be  continued 
without  costs,  unless  the  parties  shall  agTee  to  have  a  trial;  and  if  no  declaration  shall 
be  filed  ten  days  before  tiie  second  term  of  the  court,  the  defendant  shall  be  entitled  to 
a  judgment,  as  in  case  of  a  non-suit:  Provided,  that  in  all  suits  by  capias,  where  the 
defendant  shall  have  been  arrested,  and  in  replevin  and  attachment,  the  plaintiff  may 
be  required  to  file  his  declaration  at  the  first  term,  and  the  defendant  mav  have  a  trial 
at  such  term,  unless  sufficient  cause  for  a  continuance  is  shown.  [See  "Replevin,"  cii. 
119,  §  17,  and  "I3.iil,"  etc.,  ch.  16,  §  25.  R.  S.  1845,  p.  414,  §  8.  Garden  City  Ins.  Co. 
v.  S  nvart,  79  111.,  'iod;  Jloodv  et  al.  v.  Thomas,  79  111.,  274;  Deatherage  et  al.  v.  Roach, 
76  m'.,  on;  Ilopldns  v.  Woodward,  75  111.,  63. 

It>.  SicAi.Ei)  i.NSTunMENTs,  ETC.]  §18.  Any  dpod,  bond,  note,  Covenant  or  Other 
instrument  under  seal  (except  penal  bonds.)  may  be  sued  and  declared  upon  or 
Bet*off  as  heretofore,  or  in  any  form  of  action  in  which  such  instrument  might  have  been 
sued  and  declared  upon  or  set-off  if  it  had  not  been  under  seal,  and  demands  upo:i 
sinip'.u  contracts  may  be  set-off  against  demands  upon  sealed  instruments,  judgments  or 
deci'ees. 

SO.  PnoFEET — OYER.]  §  19.  It  shall  not  be  necessary,  in  any  pleading,  to  make 
prol'ert  of  the  instrument  alleged;  but  in  any  action  or  defease  upon  an  instrument  in 
wriling,  whether  under  seal  or  not,  if  the  same  is  not  lost  or  destroyed,  the  opposite 
pai'ty  ni:)y  have  oyer  thereof,  and  proceed  thereon  in  the  same  maimer  as  if  profert  had 
oet  n  properly  made  according  to  the  common  law. 


Digitized  by 


Google 


ChAFTSB   110.  1045  PUACTK  K. 

21.  Pknal  bonds.]  §  20.  In  actions  brought  on  penal  honds,  conditioned  for 
the  performance  of  covenant,  the  plaintiif  shall  set  out  the  conditions  thereof,  and  mny 
assign  in  his  declaration  as  many  breaches  as  he  may  think  lit;  and  tlie  jury,  whether 
on  trial  of  the  issue  or  of  inquiry,  shall  assess  the  damages  for  so  many  breaches  as  the 
plaiutilF  shall  prove,  and  the  judgment  for  the  penalty  snail  stand  as  a  security  foi  such 
olher  bi-eaciius  as  uiay  afterwards  happen,  and  the  plaintiff  may,  at  any  time  aiterwards, 
fiue  out  a  writ  of  inquiry  to  assess  dama{»es  for  the  breach  of  any  covenant  or  covenants 
contained  in  such  bond,  subsequent  to  the  former  trial  or  inquiry;  and  whenever  execu- 
tion shall  be  issued  on  sucli  judgment,  the  clerk  shall  indorse  thereon  the  amount  of 
damages  assessed  by  the  jury,  with  the  costs  of  suit,  and  the  sheriff  or  coroner  shall 
only  collect  the  amount  so  indorsed:  I'rovided,  that  in  all  cases  where  a  writ  of  inquiry 
of  damages  shall  be  issued  for  any  such  breaches  subsequent  to  the  first  trial  or  inquiry, 
the  flefeiKlant,  or  his  agent  or  attorney,  shall  have  at  least  ten  days'  notice,  in  writing, 
of  the  time  of  executing  the  same.     [K.  S.  1845,  p.  41C,  §  18. 

22.  Trespass — case.]  §21.  The  distinctions  between  the  actions  of  "trespass" 
and  "trespass  on  the  case"  are  hereby  abolished;  and  in  all  cases  where  trespass  or 
trespass  on  the  ciise  has  been  heretofore  the  appropriate  form  of  action,  either  of  said 
forms  may  be  used,  as  the  party  bringing  the  action  may  elect.  [Barker  v.  Koozier,  80 
111.,  205;  Krug  v.  Ward,  77  111.,  003;  Blalock  v.  Randall,  70  111.,  224. 

23.  Tkoveu — REPi,E\nNj  §22.  Counts  in  trover  and  replevin  may  be  [*778 
joined  in  the  same  action.     [See  "Replevin,"  ch.  119,  §  18. 

24.  Amendments.]  §  23.  At  any  time  before  final  judgment  in  a  civil  suit, 
amendments  may  be  allowed  on  such  terms  as  are  just  and  reasonable,  introducing  any 
party  necessary  to  be  joined  as  plaintiff  or  defendant,  discontinvting  as  to  any  joint 
plaintiff  or  joint  deft  ndant,  changing  the  form  of  the  action,  and  in  any  matter,  either 
of  form  or  substance,  in  any  process,  pleading  or  proceeding  which  may  enable  the  plain- 
tiff to  sustain  the  action  for  the  claim  for  which  it  was  intended  to  be  brought  or  the 
defendant  to  make  a  legal  defense.  The  adjudication  of  the  court  allowing  an  amend- 
ment shall  be  conclusive  evidence  of  the  identity  of  the  action.  [See  "  Amendments 
and  Jeofails,"  ch.  7.  "  Courts,"  ch.  37,  §  67.  Protection  Life  Ins.  Co.  v.  Foote,  79  111., 
301;  Griswold  v.  Shaw  et  al.,  79  111.,  449;  Hoalv  v.  Chamley,  79  111.,  592^,  Thompson 
V.  Sornberger,  78  111.,  353;  Misch  v.  McAlpine,  78  111.,  507;  Teutonia  Life  Ins.  Co.  v. 
Mueller,  77  III.,  22;  Scheel  et  al.  v.  Eidman  et  al.,  77  III.,  301;  Cogshall  v.  Beeslcy,  etc., 
70  III.,  445;  Chester  &  Tamaroa  Coal  &  R.  R.  Co.  v.  Lickiss  et  al.,  72  111.,  521. 

25.  PuocKEDiNft  AOAiNST  NEW  DEFENDANT.]  §  24.  In  case  another  defendant 
is  added,  summons  may  issue  against  such  defendant,  returnable  to  the  next  term  of  the 
court,  and  he  may  be  proceeded  against  in  the  same  manner  as  if  he  had  been  made  a 
aefendant  at  the  commencement  of  the  suit. 

2G.  Continuance  on  amendment.]  §  25.  No  amendment  shall  be  cause  for 
cnntiiniance  unless  the  party  affected  thereby,  or  his  agent  or  attorney,  shall  make  affi- 
davit that  in  consequence  thereof  he  is  unprepared  to  proceed  to  or  with  the  trial  of  the 
cause  at  that  term,  stating  in  such  afBdavit  what  particular  fact  or  facts  the  party  expects 
to  prove  by  such  evidence,  and  that  he  verily  believes  that  if  the  cause  is  continued  he 
will  be  able  to  procure  the  same  by  the  next  term  of  the  court:  Provided,  that  if  the 
court  is  satisfied  that  such  evidence  would  not  be  material  on  the  trial  of  the  cause,  or 
if  the  other  party  will  admit  the  affidavit  in  evidence  subject  to  the  effect  given  to  affi- 
davits for  a  continuance  in  this  chapter,  the  cause  shall  not  be  continued.  [As  amended 
by  act  approved  April  15,  1875.  In  force  July  1,  1875.  L.  1875,  p.  74;  Legal  News 
Ed.,  p.  99.  Dobbins  et  al.  v.  Higgins  et  al.,  78  III.,  442;  Crist  et  al.  v.  Wray,  76  111., 
204;  C.  &  P.  R.  R.  v.  Stein  et  al.,  75  111.,  41;  Mills  et  al.  v.  Bland,  76  111.,  381. 

27.  SciKE  FACIAS.]  §26.  It  shall  not  be  necessary  to  file  a  declaration  in  any  scjVe 
facias  to  revive  a  judgment,  or  foreclose  a  mortgage,  in  any  court  of  record  in  this 
state.  And  in  any  such  case  of  scire  facias  to  revive  a  judgment,  where  the  plaintifl' 
in  the  judgment  sought  to  be  revived,  or  his  attorney  shall  file  an  affidavit  in  the  office 
of  the  clerk  of  the  court,  out  of  which  the  writ  issues,  showing  that  the  defendant  in 
the  scire  facias,  resides  or  has  gone  out  of  the  state .  or  is  concealed  within  the  state,  so 
that  process  cannot  be  served  on  him,  and  stating  the  place  of  residence  of  such  de- 
fendant, if  known,  or  that  on  due  inquiry  his  place  of  residence  cannot  be  ascertained; 
then  in  such  case  notice  to  the  defendant  may  be  given  by  publication  and  mail  in  the 
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same  manner  as  is  provided  by  statute  for  notice  in  like  cas<^s  in  chancery.  [As 
amended  by  act  approved  May  2"^,  1877.  In  force  July  1, 1877.  L.  1877,  p.  148;  Legal 
News  Ed.,  p.  130.     R.  S.  1845,  p.  418,  §  39.     Challenor  v.  Niles,  78  III.,  78. 

28.  Time  to  plead.]  §  27.  On  the  appearance  of  the  defendant  or  defendants, 
the  court  may  allow  such  time  to  plead  as  may  be  de(Mncd  reasonable  and  necessary. 
[R.  S.  1845,  p.  415,  §  13.     Culver  v.  Hide  &  Leather  IJk.  of  Chicago,  78  111.,  C25. 

20.  Pleadino — NOTICE.]  §  28.  The  defendant  may  plead  as  many  matters  of 
fact  in  several  pleas  as  he  may  deem  neccssaty  for  his  defense,  or  may  plead  the  general 
issue,  and  give  notice,  in  writing,  under  the  same,  of  the  special  mattei-s  intended  to  bo 
relied  on  for  a  defense  on  the  trial;  under  which  notice,  if  adjudged  by  the  court  to  be 
sufficiently  clear  and  explicit,  the  defendant  shall  be  permitted  to  give  evidence  of  the 
facts  therein  stated,  as  if  the  same  had  been  specially  pleaded  and  issue  taken  thereon. 
[R.S.  1845,  p.  415,  §14. 

30.  Set-off.]  §  29.  The  defendant  in  any  action  brought  upon  any  contract  or 
agreement,  either  expressed  or  implied,  having  claims  or  demands  against  the  plain- 
tiilF  in  such  action,  may  plead  the  same,  or  give  notice  thereof,  under  the  general  issue. 
or  under  the  plea  of  payment;  and  the  same,  or  such  part  thereof  as  the  defendant  shall 
prove  on  trial,  shall  be  set  off  and  allowed  against  the  plaintiff's  demand,  and  a  verdict 
shall  be  given  for  the  balance  due.  And  if  it  shall  appear  that  the  plaintiff  is  indcbtcit 
to  the  defendant,  the  jury  shall  find  a  verdict  for  the  defendant,  and  certify  to  the  court 
the  amount  so  found;  and  the  court  shall  give  judgment  in  favor  of  such  defendant, 
with  the  costs  of  his  defense.  If  the  cause  is  tried  by  the  court,  the  finding  and  judg- 
ment shall  be  in  like  manner.     [R.  S.  1845,  p.  416,  §  19. 

31.  When  DISMISSAL  NOT  ALLOWED.]  §30.  When  such  plea  or  notice  of  set-(..'f 
shall  have  been  interposed,  the  plaintiff  shall  not  be  permitted  to  dismiss  his  suit  with- 
out the  consent  of  the  defendant,  or  leave  of  the  court.  [U.  S.  Savings  Institution  v. 
Brockschmidt  et  al.,  72  III.,  370. 

32.  Coi»Y  OF  iNSTKUMENT  OR  ACCOUNT.]  §  31.  If  the  defendant  shall  plead  or 
give  notice  of  any  set-off,  he  shall  file  with  such  plea  or  notice  a  copy  of  the  instrument 
or  account  upon  which  he  intends  to  rely. 

33.  Several  replications  and  rejoinders.]  §  32.  Whenever  it  shall  become 
necessary,  for  the  attainment  of  justice,  to  allow  a  plaintiff  to  reply  several  matters  to 
the  plea  of  a  defendant,  or  to  allow  a  defendant  to  rejoin  several  matters  to  the  replica- 
cation  of  a  plaintiff,  the  court  in  which  the  action  shall  be  pending,  on  the  special  appli- 
cation of  the  party  desiring  so  to  reply  or  rejoin,  may  allow  the  same  to  be  done.  [B 
S.  1845,  p.  415,  §  14.  Clay  F.  &  M.  Ins.  Co.  v.  Wusterhausen  et  al.,  75  111.,  285. 
*779]  34.  Denial  of  execution  or  assignment.]  §  33.  No  person  shall  be  permit 
ted  to  deny,  on  trial,  the  execution  or  assignment  of  any  instrument  in  writing,  whether 
sealed  or  not,  upon  which  any  action  may  have  been  brought,  or  which  shall  be  pleaile<l 
or  set  up  by  way  of  defense  or  set-off,  or  is  admissible  under  the  pleadings  when  a  coj)y 
is  filed,  unless  the  person  so  denying  the  same  shall,  if  defendant,  verify  his  plea  by 
affidavit;  and  if  plaintiff  shall  file  his  affidavit  denying  the  execution  or  assignment  of 
such  instrnment:  Jfroinded,  if  the  party  making  such  deniiil  be  not  the  party  alleged  to 
have  executed  or  assigned  such  instrument,  the  denial  may  be  made  on  the  information 
and  belief  of  such  party.  [R.  S.  1845,  p.  415,  §  14.  Sohroeder  v.  Harvey,  75,  111.,  638; 
Melvin  et  al.  v.  Hodges,  71  III.,  422. 

35.  Joint  rights  of  plaintiffs.]  §  34.  In  trials  of  actions  upon  contracts, 
expressed  or  implied,  where  the  action  is  brou;fht  by  partners,  or  by  joint  payees  or 
obligees,  it  shall  not  be  necessary  for  the  plaintiff,  in  order  to  maintain  any  such  action, 
to  prove  the  co-partnership  of  the  individuals  named  in  such  action,  or  to  prove  the  chris- 
tian or  surnames  of  such  partners,  or  joint  payees  or  obligees;  but  the  names  of  such 
co-partners,  joint  payees  or  oMigees  shall  be  presumed  to  be  truly  set  forth  in  the  declara- 
tion, petition  or  bill:  Provided,  that  nothing  herein  contained  shall  prevent  the  defendant 
in  any  such  action  from  pleading  in  abatement  as  heretofore,  or  of  proving,  on  the  trial, 
either  that  more  persons  ought  to  have  been  plaintiffs,  or  that  more  persons  have  been 
made  plaintiffs  than  have  a  legal  right  to  sue,  or  that  the  christian  or  surname  is  other  and 
different  from  the  one  stated  in  the  declaration,  petition  or  bill.     [R.  S.  1845,  p.  233,  §  7. 

30.  Joint  i.iABiUTY — proof.]  §35.  In  actions  upon  contracts,  expressed  or  im- 
plied, against  two  or  more  defendants,  as  partners  or  joint  obligors  or  payors,  whether 
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BO  alleged  or  not,  proof  of  the  joint  liability  or  partnership  of  the  defendants,  or  their 
cliristian  or  Bumames,  shall  not,  in  the  first  instance,  be  required  to  entitle  the  plaintiff 
to  judgment,  unless  such  proof  shall  be  rendered  necessary  by  pleading  in  abatement, 
or  unless  the  defendant  shall  file  a  plea  in  bar  denying  the  partnership  or  joint  liability 
or  the  execution  of  the  instrument  sued  upon  verified  by  affidavit.  [R.  S.  1845,  p.  23S, 
§  8.     Zuol  V.  Bowen,  78  111.,  234;  Smith  v.  Knight  et  al.,  71  111.,  148. 

Sy.  Affidavit  of  plaintiff's  claim.]  §  3C.  If  the  plaintiff  in  an^  suit  upon  a 
contract  expressed  or  implied,  for  the  payment  of  money,  shall  file  with  his  declaration 
an  affidavit  showing  the  nature  of  his  demand,  and  the  amount  due  him  from  the  defend- 
ant, after  allowing  to  the  defendant  all  his  just  credits,  deductions  and  set-offs,  if  any, 
he  shall  be  entitled  to  judgment  as  in  case  of  default,  unless  the  defendant  or  his  agent 
or  attorney,  if  the  defendant  is  a  resident  of  the  county  in  which  the  suit  is  brought, 
shall  file  with  his  plea  an  affidavit  stating  that  he  verily  believes  he  has  a  good  defense 
to  said  suit,  upon  the  merits  to  the  whole  or  a  portion  of  the  plaintiff's  demand,  and  if  a 
portion,  specifying  the  amount,  (according  to  the  best  of  his  judgment  and  belief)  upon 
good  cause  shown,  the  time  for  filing  such  affidavit  may  be  extended  for  such  reasonable 
time  as  the  court  shall  order;  no  affidavit  of  merits  need  be  filed  with  a  demurrer  or 
motion:  Provided,,  that  this  section  shall  not  apply  to  any  case  where  an  executor  or 
administrator  shall  defend  in  behalf  of  an  estate:  And^  provided,  further,  that  if  the 
plaintiff,  his  agent,  or  attorney,  shall  file  an  affidavit  stating  that  affiant  is  taken  by  sur- 
prise by  such  plea  and  affidavit  of  merit,  and  that  he  believes  that  plaintiff  has  testimony 
to  support  his  claim  against  the  defendant,  which  he  cannot  produce  at  that  term  of 
court,  out  expects  to  produce  by  next  term,  the  court  shall  continue  such  cause  until 
the  next  term.  [As  amended  by  act  approved  June  2, 1877.  In  force  July  1, 1877.  I-. 
1877,  p.  148;  Legal  News  Ed.,  p.  130.  "Wilder  v.  Arwedson,  80  111.,  435;  Honorev. 
Home  Nat,  Bk.  of  Chicago,  80  111.,  489;  Smith  v.  Lyons,  80  111.,  600;  Harrison  v.  Wil- 
lett,  79  111.,  482;  Smith  et  al.  v.  Bateman,  79  III.,  531;  Healy  v.  Charnley  et  al.,  79  111., 
592;  Palmer  v.  Nassau  Bk.,  78  111.,  380;  Goldio  v.  McDonald  et  al.,  78  111.,  606;  Hag- 
gard V.  Smith,  76  111.,  507;  Wayne  et  al.  v.  Stern,  75  111.,  313;  Filkins  v.  Byrne,  72 
111.,  101;  Kern  v.  Strasberger  et  al.,  71  111.,  303;  Haggard  et  al.  v.  Smith  et  al.,  71  111., 
226;  Young  v.  Browning,  71  III.,  44;  Allen  et  al.  v.  Watt,  69  111.,  655. 

38.  When  affidavit  evidence.]  §  37.  When  any  part  of  the  demand  is  upon 
an  account,  and  the  defendant  shall  suffer  default  for  the  want  of  an  affidavit  of  merits, 
or  for  non-appearance,  or  for  nil  dicit,  thij  affidavit  so  filed  with  the  declaration  may  be 
taken  as  prima  facie  evidence  of  the  amount  due  upon  such  account;  but  the  court  ipay 
require  further  evidence. 

39.  Judgment  bt  defattlt.]  §  38.  For  want  of  appearance  the  court  may  give 
judgment  by  default,  except  in  cases  where  the  process  has  not  been  served,  or  declara- 
tion filed,  ten  days  before  the  term  of  the  court.     [Moody  et  al.  v.  Thomas,  79  111.,  274. 

40.  Setting  aside  default  and  judgment.]  §  39.  The  court  may,  in  its  [*780 
discretion,  before  final  judgment,  set  aside  any  default,  and  may,  during  the  term,  Set 
asido  any  judgment  upon  good  and  sufficient  cause,  upon  affidavit,  upon  such  terms  and 
cunditiuns  as  shall  be  deemed  reasonable.     [R.  S.  1845,  p.  415,  §  16. 

41.  Assessment  of  damages.]  §  40.  In  all  suits  in  the  courts  of  record  in  this 
state  upon  default,  when  the  damages  are  to  be  assessed,  it  shall  be  lawful  for  the  court 
to  hear  the  evidence  and  assess  the  damages  without  a  jury  for  that  purpose.  In  all  cases 
where  interlocutory  judgment  shall  be  given  in  any  action  brought  upon  a  penal  bond, 
or  upon  any  instrument  of  writing,  for  the  payment  of  money  only,  and  the  damages 
rest  in  computation,  the  court  may  refer  it  to  the  clerk,  to  assess  and  report  the  damages, 
and  may  enter  judgment  therefor;  Provided,  that  either  pjirty  may  have  the  damages 
assessed  by  a  jury.  [As  amended  by  act  approved  March  27,  1874.  In  force  July  1, 
1874.     L.  1863,  p.  47.  §  1. 

42.  Trial  bt  couht.]  §  41.  In  all  cases,  in  any  court  of  record  of  this  state,  if 
both  parties  shall  agree,  both  matters  of  law  and  fact  may  be  tried  by  the  court;  and 
upon  such  trial  either  party  may,  within  such  time  as  the  court  may  require,  submit  to 
the  court  written  propositions  to  be  held  as  law  in  the  decision  of  the  case,  upon  which 
the  court  shall  write  "refused"  or  "held,"  as  he  shall  be  of  opinion  is  the  law, or 
modify  the  same,  to  which  cither  party  may  except  as  to  other  opinions  of  the  court. 
[R.  S.  1S45,  p.  414,  §  11.     Hermann  v.  Pardridge  et  al.,  79  111.,  471. 


Digitized  by 


Google 


Chapter  110.  1048  Practice. 

43.  CJoNTiNUANca  FOR  EVIDENCE.]  §  42.  When  either  party  shall  apply  for  a 
continuance  of  a  cause  on  account  of  the  absence  of  testimony,  the  motion  shall  be 
proiindetl  on  the  affidavit  of  the  party  so  applying,  or  his  authorized  agent,  showing  that 
due  diiigonce  has  been  used  to  obtain  such  testimony,  or  the  want  of  time  to  obtain  it, 
and  what  particular  fact  or  facts  the  party  expects  to  prove  bj'  such  evidence,  and  if  the 
evidence  is  the  testimony  of  a  witness,  his  place  of  residence,  or  if  his  place  of  resi-  , 
dence  is  not  known,  showing  that  due  diligence  has  been  used  to  ascertain  the  sam<-, 
and  that  if  further  time  is  given  his  place  of  residence  can  be  ascertained.  [R.  S. 
1845,  p.  415,  g  13.  Conley  v.  The  People,  80  III.,  236;  "Wrav  v  The  People,  78  111., 
212;  Slade  v.  McClure  et  al.,  76  111.,  319;  Pardridge  v.Wing.^S  111.,  236. 

44.  I»iMATERiAi,  EVIDENCE — AFFIDAVIT  ADMITTED.]  §  43.  Should  the  court  be 
satisfied  that  such  evidence  would  not  bo  material  on  the  trial  of  the  cause,  or  if  the 
other  party  will  admit  the  affidavit  in  evidence,  the  cause  shall  not  be  continued.  [R. 
S.  1845,  p.  415,  §  13. 

43.  Effect  of  admitting  affidavit.]  §  44.  When  the  affidavit  is  concerning 
the  evidence  of  a  witness,  the  party  admitting  such  affidavit  shall  be  held  to  admit  only 
that  if  the  absent  witness  were  present  he  would  testify  as  alleged  in  the  affidavit,  and 
such  admission  shall  have  no  greater  force  or  effect  than  if  such  absent  witness  were 
present  and  testified  as  alleged  in  the  affidavit,  leaving  it  to  the  party  admitting  such 
affidavit  to  controvert  the  statements  contained  therein,  or  to  impeach  said  witness,  the 
same  as  if  such  witness  were  present  and  examined  in  open  court.  [L.  1807,  p.  157, 
§  1.     Utley  v.  Bums,  70  111.,  162;  C.  &  N.  W.  Ry.  Co.  v.  Clark,  Adm'r,  70  III.,  276. 

46.  Continuance  in  time  of  war,  etc.]  §  45.  It  shall  be  a  sufficient  cause  for 
a  continuance  of  any  case,  in  time  of  war  or  insurrection,  that  the  defendant  is  in  the 
military  service  of  the  United  States  or  of  this  state,  if  it  shall  be  made  to  appear  to 
the  court  by  affidavit,  and  that  the  presence  of  the  defendant  is  in  any  degree  necessary 
for  a  full  and  fair  defense  of  the  suit.  The  costs  of  a  continuance  under  this  section 
shall  abide  the  result  of  the  suit.     [2d  L.  1861,  p.  26,  §  1. 

47.  Continuance — member  of  legislature.]  §  46,  In  all  suits  at  law  or  in 
equity,  pending  in  any  court  of  this  state  at  any  time  when  the  General  Assembly  is  in 
session,  it  shall  be  a  sufficient  cause  for  a  continuance  if  it  shall  appear  to  the  court,  by 
affidavit,  that  any  party  applying  for  such  continuance,  or  any  attorney,  solicitor  or 
counsel  of  such  party,  is  a  member  of  either  house  of  the  General  Assembly,  and  in 
actual  attendance  on  the  sessions  of  the  same,  and  that  the  attendance  of  such  party, 
attorney,  solicitor  or  counsel  in  court  is  necessary  to  a  fair  and  proper  trial  of  such  suit; 
*781]  and,  on  the  filing  of  such  affidavit,  the  court  may  continue  such  suit;  and  when  so 
continued,  no  trial  or  other  proceedings  shall  be  had  therein  until  the  adjournment  of 
the  General  Assembly,  nor  within  ten  days  thereafter.  Such  affidavit  shall  be  sufficient, 
if  made  at  any  time  during  the  session  of  the  General  Assembly,  showing  that,  at  the 
time  of  making  the  same,  such  party,  attorney,  solicitor  or  counsel  is  in  actual  attend- 
ance upon  such'session  of  the  General  Assembly.  [L.  18C9,  p.  371,  §  1.  Stockly,  Adm'r, 
V.  Goodwin,  78  111.,  127. 

48.  Cases  excepted.]  §  47.  The  foregoing  section  shall  not  apply  to  cases  of 
application  for  continuance  by  reason  of  the  absence  of  any  attorney,  solicitor  or  coun- 
sel who  shall  not  have  been  actually  employed  in  such  suit  prior  to  the  commencement 
of  such  session  of  the  General  Assembly,  nor  to  the  practice  in  the  supreme  court.  [L. 
1869,  p.  371,  §  2. 

49.  Challenge  of  jurors.]  §  48.  In  all  civil  actions,  each  party  shall  be  en- 
titled to  a  challenge  of  three  jurors,  without  showing  cause  for  such  challenge.  [R.  S. 
1845,  p.  416,  §  20. 

50.  Non-suit  on  trial.]  §  49.  Every  person  desirous  of  suffering  a  non-suit  on 
trial,  shall  be  barred  therefrom  unless  he  do  so  before  the  jury  retire  from  the  bar.  [R.' 
S.  1845,  p.  417,  §  29. 

51.  Faulty  counts  disregarded.]  §  50.  If  one  or  more  of  the  counts  in  a  dec- 
laration be  faulty,  the  defendant  may  apply  to  the  court  to  instruct  the  jury  to  disregard 
such  faulty  count  or  counts.     [R.  S.  1845,  p.  417,  §  25. 

52.  Charging  jury.]  §  51.  The  court,  in  charging  the  jury,  shall  only  instruct 
as  to  the  'aw  of  the  case.  [As  amended  by  act  approved  January  27,  1874.  In  force 
July  1,  1874.     R.  S.  1845,  p.  417,  §  28.     Andreas  et  al.  v.  Ketcham,  77  111.,  377. 
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53.  IxsTRCcnoNS  TO  BE  IN  MBiTiNG.]  §  5'Z.  Hereafter  no  judge  shall  instruct 
the  petit  jury  in  any  case,  civil  or  criminal,  unless  such  instructions  are  reduced  to  writ- 
iiifr.  [L.  1847,  p.  03,  8  1.  Evans  v.  Georjre  et  al.,  80  111.,  51 ;  C,  B.  &  Q.  R.  R.  Co.  v. 
Harwood,  80  111.,  88;  Stowell  v.  Beajrle,  79  111.,  525;  Ogden  et  al.  v.  Kirby,  79  111.,  555; 
O.  &  N.  W.  Rv.  Co.  V.  Chisholm,  .Ir.,  79  III.,  584;  Miller  v.  Balthasser,  78  111.,  302;  Tuttle 
et  al.  V.  Robinson,  78  111..  338;  City  of  Chicago  v.  McGiven,  78  III.,  347;  Wolcott  et 
al.  V.  Heath,  78  111.,  433;  Skelley  v.  Boland,  78  111.,  438;  McMillen  v.  Lee,  78  111.,  443; 
Straus  et  al.  v.  Miiizesheimer,  78  111.,  492;  Roach  et  al.  v.  The  People,  77  111.,  35;  Wick- 
cnkamp  v.  Wickenkarap,  77  111.,  92;  Reinback  v,  Crabtree  et  al.,  77 11!.,  182;  T.,  W.  &  W. 
Ry.  Co.  V.  Moore,  77  111.,  217;  Drohn  v.  Brewer,  77  111.,  280;  T.,  W.  &  W.  Ry.  Co.  v. 
Ingraham,  77  111.,  309. 

54.  Marking  instructions — modifying.]  §  53.  And  when  instructions  are  asked 
which  the  judge  cannot  give,  he  shall,  on  the  margin  thereof,  write  the  word  "  refused;" 
and  such  as  he  approves  he  shall  write,  on  the  margin  thereof,  the  word  "given;"  and 
he  shall  in  no  cose,  after  instructions  are  given,  qualify,  modify,  or  in  any  manner 
explain  the  same  to  the  jury  otherwise  than  in  writing.     [L.  1847,  p.  63,  §  2. 

Exceptions.]  Exceptions  to  the  giving  or  refusing  any  instruction  may  be  entered 
at  any  time  before  the  entry  of  final  judgment  in  the  case. 

55.  Instructions  taken  by  jury.]  §  54.  And  such  instructions,  so  given,  shall 
be  taken  by  the  jury  in  their  retirement,  and  returned  by  them,  with  their  verdict,  into 
court.     [L.  1847,  63,  §  3. 

5G.  Papers,  etc.,  may  be  taken  by  jury.]  §  55.  Papers  read  in  evidence, 
other  than  depositions,  may  be  carried  from  the  bar  by  the  jury.  [R.  S.  1845,  p.  417,  § 
30;  p.  410,  §  20.    Hatfield  v.  Cheaney,  76  111.,  488. 

57.  Verdict — new  trial,  etc.]  §  56.  It  shall  be  sufficient  for  the  jury  to  pro- 
nounce their  verdict,  by  their  foreman,  in  open  court,  without  reducing  the  same  to 
writing,  and  the  clerk  shall  enter  the  same  in  form,  under  the  direction  of  the  court; 
and  if  either  party  may  wish  to  except  to  the  verdict,  or,  for  other  causes,  to  move  for 
a  new  trial  or  in  arrest  of  judgment,  he  shall,  before  final  judgment  be  entered,  or  dur- 
ing the  term  it  is  entered,  by  nimself  or  counsel,  file  the  points  in  writing,  particularly 
specifying  the  grounds  of  such  motion,  and  final  judgment  shall  thereupon  be  stayed 
until  such  motion  can  be  heard  by  the  court.  But  no  more  than  two  new  trials  upon 
the  same  grounds  shall  be  granted  to  the  same  party  in  the  same  cause,  nor  shall  any 
verdict  or  judgment  be  set  aside  for  irregularity  only,  unless  cause  be  shown  for  the 
same,  during  the  sitting  of  the  court,  at  the  term  such  judgment  or  verdict  shall  be 
given.  In  all  cases  where  a  new  trial  shall  be  granted  on  account  of  improper  instruc- 
tions having  been  given  by  the  judge,  or  improper  evidence  admitted,  or  because  the 
verdict  of  the  jury  is  contrary  to  the  weight  of  the  evidence,  or  for  any  other  cause  not 
the  fault  of  the  party  applying  for  such  new  trial,  said  now  trial  shall  be  granted  with- 
out costs,  and  as  of  right.  [R.  S.  1845,  p.  417,  §  24.  Byars  v.  City  of  Mt.  Vernon,  77 
III.,  467;  Suver  v.  O'Riley,  80  III.,  104;  Brown  v.  RounsavcU,  78  111.,  589;  C.  &  St.  L. 
R.  R.  Co.  V.  Schumacker,  77  TIL,  583;  Krug  v.  Ward,  77  111.,  603;  City  of  Pekin  v. 
Winkel,  77  111.,  56;  T.,  W.  &  W.  Ry.  Co.  v.  ^^oore,  77  111.,  217*  Bell,  Adm'r,  v.  Gardner, 
ct  al.,  77  111.,  319;  Chapman  v.  Burt,  77  111.,  337. 

58.  Verdict  not  set  aside  for  defective  count.]  §  57.  Whenever  an  [♦782 
entire  verdict  shall  be  given  on  several  counts,  the  same  shall  not  be  set  aside  or 
reversed  on  the  ground  of  any  defective  count,  if  one  or  more  of  the  counts  in  the 
declaration  be  sufficient  to  sustain  the  verdict.    [R.  S.  1845,  p.  417,  §  25. 

5Ha.  May  render  oknerat,  or  spbciai,  verdict — when  to  find  specially  ok 
QUKSTiDN  OF  fact.]  §  1.  Jie  il  enacted  bi/ t/ie  People  of  the  State  of  Illinois,  repre- 
aentiid  in  the  General  Ansemb.'t/,  Tliat  in  all  trials  by  jury  in  civil  proceedings  in  this 
State  in  courts  of  record  the  jury  may  render,  in  their  discretion,  either  a  general 
or  a  special  verdict;  and  in  any  case  in  which  they  render  a  general  verdict  they  may 
be  required  by  the  court,  and  must  be  so  requirt'd  ofa  request  of  any  party  to  the  ac- 
tion, to  find  specially  upon  any  material  question  or  questions  of  fact  which  shall  bo 
stated  to  them  in  writing,  which  questions  of  fact  shall  be  submitted  by  the  party  re- 
questing the  same  to  the  adverse  party  before  the  commencement  of  the  argumen-.  to 
the  jury.  (1) 

5Sb.     Refusal    to  suijmit  question  op  pact,  etc.]    §  2.     Submitting  or  re- 

(1)  AM  ACT  la  relatiOD  to  veriilcl*  of  Jurlw  lii  uivU  caaea.  In  force  July  1, 18S7.  U 18S7,  p.  261;  Legal  News  Ed , 
P.1I& 
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fusing  to  submit  a  question  of  fact  to  the  jury  when  requested  by  a  party  as  pro- 
vided by  the  first  section  hereof  may  be  excepted  to  and  be  reviewed  ou  appeal  or 
writ  of  error  as  a  ruling  on  a  question  of  law.     (1) 

58C<       WuKN    BPECIAL    PlNDIJfG    OP  PACT  INCONSISTENT  WITH    OKXERAL  VERDICT.] 

§  3.  When  the  special  finding  of  fact  is  inconsistent  with  the  geniiral  verdiut,  th£ 
former  shall  control  the  latter  and  the  court  may  render  judgment  accordingly.  (1) 

59.  Arrest  op  judgment.]  §  58.  "When  judgment  shall  ba  arrested  for  any 
defect  in  the  record  of  proceedings  after  the  first  process,  the  plaintiff  shall  not  be  com- 
pelled to  commence  his  action  anew;  but  the  court  shall  order  now])loadings  to  com- 
nience  with  the  error  that  caused  the  arrest.     [R.  S.  18-13,  p.  417,  §  -li. 

60.  ExcKPiiONS  DURING  TRIAL.]  §  59.  If,  during  the  projyress  of  any  trial  in 
any  civil  cause,  either  party  shall  allege  an  exec  ption  to  the  opinion  of  the  coin-t,  ami 
reduce  the  same  to  writing,  it  shall  be  the  duty  of  the  judge  to  allow  said  exception, 
and  sign  and  seal  the  same,  and  the  said  exception  shall  thereupon  become  a  part  of 
the  record  of  such  cause.  fR.  S.  1845,  p.  41C,  §  21.  Stack  v.  The  People,  80  111.,  .32; 
Bill  V.  Mulford,  SO  111.,  82;  Harms  v.  Aufield,  79  111.,  257;  David  et  al.  v.  Bradley,  711 
III.,  31ii;  riermauu  v.  Paidridge  et  al.  79  111.,  471;  Gardner  et  al.  v.  Russell,  78  III., 
202;  Wickenkamp  v.  Wickenkamp,  77  111.,  92;  Vanscoyoc  et  al.  v.  Kimler,  77  III.,  151; 
McElwee  v.  The  People,  77  111.,  493;  Cogshall  v.  Beesley,  etc.,  70  III.,  445;  Culiner  v. 
Nash,  76  III.,  515. 

61.  ExoKPTioxs  IN  TRIALS  RY  COURT.]  §  00.  Exceptions  taken  to  decisions  of  the 
court,  upon  the  trial  of  causes  in  which  the  parties  a^rec  that  both  matters  of  law  anJ 
fact  may  be  tried  by  the  court,  and  in  appeal  cases,  tried  by  the  court  without  the  in- 
tervention of  u  jury,  shall  be  deemed  and  held  to  have  been  properly  taken  and  allowed, 
and  the  party  accepting  may  assign  for  error,  before  the  supreme  cour^  any  decision  so 
excepted  to,  whether  such  exception  relates  to  receiving  improper,  or  rejecting  proper 
testimony,  or  to  the  final  judgment  of  the  court  upon  the  law  and  evidence.  [R.  S.  1845, 
p.  416,  §  22. 

6S.  Other  exceptions.]  §  01.  Exceptions  taken  to  decisions  of  the  court,  over- 
ruling motions  in  arrest  of  judgment,  motions  for  new  trials,  motions  to  amend  and  for 
continuances  of  causes,  shall  be  allowed;  and  the  party  excepting  may  assign  for  error 
any  decision  so  excepted.     [R.  S.  1845,  p.  41(),  §  2.3. 

63.  Exceptions  in  criminal  cases.]  §  62.  Exceptions  taken  to  decisions  of  any 
court  in  this  state,  overruling  motions  in  arrest  of  judgment  for  new  trials,  or  for  con- 
tinuances, or  change  of  venue,  shall  be  allowed  in  criminal  cases,  and  in  penal  and  qui 
Cam  actions;  and  the  party  excepting  to  such  decisions  may  assign  the  same  for  error,  in 
the  same  manner  as  in  civil  cases.  [See  "Criminal  Code,"  ch.  38,  §  437.  Stack  v.  Peo- 
ple, 80  111.,  32;  French  v.  The  Peopte,  77  111.,  531. 

64.  Apfidavits  to  be  filed.]     §  03.     All  affidavits  read  in  court  during  ths 

rirogress  of  any  cause,  and  relating  thereto,  shall  be  filed  and  preserved  by  the  clerk. 
R.  S.  1845,  p.  416,  §  17. 

65.  Motions  in  vacation.]  §  64.  A  party  intending  to  move,  out  of  term,  to  set 
aside  or  quash  any  execution,  replevin  bond  or  other  proceeding,  may  apply  to  the 
judge  at  his  chamber,  for  a  certificate,  (and  which  the  said  judge  may  in  his  discretion 
grant,)  certifying  that  there  is  probable  cause  for  staying  further  proceedings  until  the 
order  of  the  court  on  the  motion ;  and  a  service  of  a  copy  of  the  certificate  at  the  time 
of,  or  after  the  service  of  the  notice  of  the  motion,  shall  tlionoeforth  stay  all  further  pro- 
ceedings accordingly.  But  in  no  case  shall  the  judge  grant  such  certificate  when  the 
error  complained  of  may,  by  the  direction  of  the  judge  to  the  clerk  issuing  the  process, 
be  corrected;  but  the  judge  shall  order  the  correction,  and  the  clerk  shall  make  the  cor- 
rection in  the  process  as  if  ordered  in  term  time;  nor  unless  the  applicant  shall  have 
given  notice  of  such  motion  to  the  opposite  party,  or  his  attorney  of  record,  if  they  or 
either  of  them  can  be  found  in  the  county  from  which  the  writ  issued.  [R.  S.  1845,  p. 
419,  §  46.    See  «  Courts,"  etc.,  37,  §  07,  p.  327. 

66.  Judgments  by  confession.]  §  65.  Any  person,  for  a  debt  bona  fide  due,  may 
confess  judgment  by  himself  or  attorney  duly  authorized,  either  in  term  time  or  vacation, 
without  process.  Judgments  entered  in  vacation  shall  have  like  force  and  effect,  and 
from  the  date  thereof  become  liens,  in  like  manner  and  extent  as  judgments  entered  io 
term.  [R.  S.  1845,  p.  417,  §  27.  Stewart  v.  Hibernian  Banking  Ass'n,  78  111.,  596; 
Frye  et  al.  v.  Jones  et  al.,  78  111.,  627. 
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07.  Error  coram  nobis.]  §  GC.  The  writ  of  error  coram  nobis  is  hereby  abol  ■ 
ished,  and  all  errors  in  fact  committed  in  the  proceedings  of  any  court  of  record,  and 
*783]  which  by  the  common  law  could  have  been  corrected  by  said  writ,  may  be  cor- 
rected by  the  court  in  wliicli  the  error  was  committed,  upon  motion  in  writing  made  at 
any  time  within  five  years  after  the  rendition  of  final  judgment  in  the  case,  upon  rea- 
sonable notice.  When  the  person  entitled  to  make  such  motion  shall  be  an  infant,^eme 
coverti  nan  compos  mentis,  or  under  duress,  at  the  time  of  passing  judgment,  the  time 
of  such  disability  shall  be  excluded  from  the  computation  of  said  five  years.  [Coursen 
V.  Hi.\on,  78  111.,  339;  Pearce  et  al.  v.  Pearce,  77  111.,  284;  Fix  v,  Qninn  et  al.,  75  111.,  23'Z. 

68.  Appeals — condition  op  bond.]  §  67.  Appeals  from  and  writs  of  error  to  all 
circtiit  courts,  the  superior  court  of  Cook  county,  and  city  courts,  and  from  other  courts 
from  which  snch  appeals  and  writs  of  error  may  be  allowed  by  law,  may  be  taken  to  the 
appellate  courts  from  all  final  judgments,  orders  and  decrees  except  as  hereinafter 
stated:  Provided,  such  appeals  shall  be  prayed  for  and  allowed  at  the  term  at  Thich 
the  judgment,  order  or  decree  was  rendered;  Aiul  provided,  the  party  praying  for  such 
ajipeal,  shall,  within  such  time  not  less  than  twenty  days,  as  shall  be  limited  bv  the 
court,  give  and  tile  in  the  office  of  the  clerk  of  the  court  from  which  the  appeal  is 
prayed  bonds  in  a  reasonable  amount,  to  secure  the  adverse  party,  to  be  fixed  by  the 
court,  with  sufficient  security,  to  be  approved  by  the  court.  If  the  appeal  is  from  a 
judgment  or  decree  for  the  recovery  of  money,  the  condition  of  the  bond  shall  be  for 
the  prosecution  of  such  appeal  and  the  payment  of  the  judgment,  interest,  damages  and 
costs  in  case  the  judgment  is  affirmed.  In  all  other  cases,  the  condition  shall  be  direct* 
ed  by  the  court  with  reference  to  the  character  of  the  judgment,  order  or  decree  ap- 
pealed from.  The  obligee  in  such  bond  may  at  any  time,  on  a  breach  of  the  conditions 
thereof,  have  and  maintain  an  action  at  law  as  on  other  bonds.  [As  amended  by  act 
approved  June  2, 1877.  In  force  July  1,  1877.  L.  1877,  p.  149;  Legal  News  Ed.,  p.  137. 
R.  S.  1845,  p.  420,  §  47.  L.  1805,  p.  3,  §  1.  Hanford  v.  Blessing,  80  111.,  188;  Haas  et 
al.  V.  Chicago  Building  Society,  80  111.,  248;  Coates  v.  Cunningham,  80  III.,  467;  Strub- 
her  et  al.  v.  Belsey,  79  III.,  307;  Prout  v.  Lomer  et  al.,  79  111.,  331;  Miller  v.  Superior 
Machine  Co.,  79  III.,  450;  Courson  v.  Browning  et  al.,  78  111.,  208;  French  v.  The  Peo- 
ple, 77  111.,  631;  Herrick  et  al.  v..  Swartwout,  72  111.,  340. 

69.  Ct.krk  may  approve  skcuritv'.]  §  68.  The  clerk  of  the  court,  may,  by  order 
of  the  court,  made  at  the  time  of  praying  the  appeal  and  entered  of  record,  approve  of 
the  security  offered  upon  such  bond,  and  such  approval  may  be  made  in  term  time  or 
vacation.  [As  amended  by  act  approved  Juno  2, 1877.  In  force  July  1, 1877.  L.  1877, 
p.  149;  Legal  News  Ed.,  p.  137;  L.  1859,  p.  133,  §  2. 

TO.  No  DISMISSAL  FOR  INSUFFICIENCY  OF  BOND.]  §  69.  No  appeal  to  the  supreme 
or  appellant  [appellate]  court  shall  be  dismissed  by  reason  of  any  informality  or 
insufficiency  of  the  appeal  bond,  if  the  party  taking  such  appeal  shall,  within  a  reason- 
able time,  to  be  fixed  by  the  court,  file  a  good  and  sufficient  bond  in  such  cause,  to  be 
approved  by  the  said  court.  [As  amended  by  act  approved  June  2,  1877.  In  force 
July  1,  1877.     L.  1877,  p.  149;  Legal  News  Ed.,  p.  137;  L.  1859,  p.  133,  §  1. 

71.  Either  of  skyeral  parties  may  appeal.]  §  70  In  all  cases  where  a  judg- 
ment or  decree  shall  be  rendered  in  any  circuit  court,  or  in  the  superior  court  of  Cook 
county,  or  in  any  city  court,  in  any  case  whatever,  either  in  law  or  in  chancery,  against 
two  or  more  persons,  either  one  of  said  persons  shall  be  permitted  to  remove  such  suit 
to  the  appellate  court,  by  appeal  or  writ  of  error,  and  for  that  purpose  shall  be  permit, 
ted  to  use  the  names  of  all  of  said  persons,  if  necessary;  but  no  cost  shall  be  taxed 
against  any  person  who  shall  not  join  in  said  appeal  or  writ  of  error.  All  such  cases 
shall  be  determined  in  said  appellate  courts,  as  other  suits  are,  and  in  the  same  manner 
as  if  all  the  parties  had  joined  in  such  appeal  or  writ  of  error.  [As  amended  by  act 
approved  June  2, 1877.  In  force  July  1, 1877.  L.  1877, 149;  Legal  News  Ed.,  p.  137. 
R.  Sv  1845,  p.  420,  §  51. 

72.  State,  counties,  etc.,  mat  appeal  without  bond.]  §  71.  The  State,  coun- 
ties, cities,  villages,  totrns,  school  districts  and  all  other  municipal  corporations,  and  the 
corporations  of  all  charitable,  eductional,  penal  or  reformatory  institutions  under  the 
patronage  and  control  of  the  State,  and  all  public  officers,  when  suing  or  defending  in 
their  official  capacities,  for  the  benefit  of  the  public,  may  in  all  cases  of  appeal  or  writ 
of  error  by  them  from  any  inferior  court  to  any  higher  court  prosecute  the  same,  without 
giving  bond;  and  the  supreme  or  appellate  court,  or  the  judges  thereof,  in  vacation  may, 
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^ant  writs  of  supersedeas  on  any  writ  of  error  or  appeal,  when  prosecuted  by  the  State, 
or  any  of  said  corporations  or  public  officers, without  requiring  any  bond  to  be  given  as 
roquir(?d  by  law  as  in  other  cases.  [As  amended  by  act  approved  Juno  3, 1879  In 
iorco  July  1,  1879.     L.  1879,  p.  5>22;  Legal  News  Ed.,  p.  169. 

78.  When  recokd  to  be  filed.]  §  72.  Authenticated  copies  of  records  of  judg- 
ments, orders  and  decrees  appealed  from,  shall  be  filed  in  the  office  of  tlie  clork  of  the 
supremo  court,  or  o!'  the  appellate  court,  as  the  case  may  be,  on  or  before  the  second  day 
of  the  s  ccecding  terui  ol  said  courts:  Provided.,  twenty  (20)  days  shall  have  intervened 
between  the  last  day  of  the  term  at  which  the  judgment,  order  or  decree  appealed  from 
shall  have  been  entered  and  the  silt  ng  of  the  court  to  which  the  appeal  shall  be  taken; 
but  if  ten  (10)  da3-s  and  not  twenty  (20)  shall  have  intervened  as  aforesaid,  then  the 
record  shall  be  filed  ns  aforesaid  on  or  bef<iro  the  tenth  (10th)  day  of  said  succeeding 
term,  otherwise  the  said  appeal  shall  bo  dismissed  unless  further  time  to  fie  the  same 
shall  have  been  granted  by  the  court  to  which  said  appeal  shall  have  been  taken  upon 
good  cause  shown.  [As  amended  by  act  approved  June  2, 1879.  In  force  July  1. 1879 
L  1S79,  p.  221;  Legal  News  Ed.,  p.  170. 

74.  Dismissal  ok  Ai-i'HAL — iJamaces.]  §  73.  "When  appeals  from  judgments, 
orders  or  decrees  for  the  recovery  of  money,  are  dismissed  by  the  supreirte  or  appellate 
court  for  want  of  prosecution,  or  for  failing  to  file  authenticated  copies  of  records,  as 
required  by  law,  the  court  shall  enter  judgment  against  the  appellants  for  not  less  than 
five  (5)  nor  more  than  ten  (10)  per  cent,  damages  on  the  amount  recovered  iu  the 
inferior  court,  for  the  collection  of  which  the  appellee  shall  be  entitled  to  execution  as 
an  other  judgments.  [As  amended  by  act  approved  .fune  2,  1 877.  In  force  July  1, 
J«77.    L.1877,p.  loO;LegalNewsEd.,  p.  138.    See  "  Costs,*' oh.  33,  §  23.    L.  1865,  p.  4, 

75.  AouKED  CASE.]  §  74.  The  parties  in  any  suitor  proceeding  at  law  or  in  chan- 
cery, in  any  circuit  court  or  the  superior  court  of  Cook  county,  or  in  any  city  court,  may 
irakc  an  agreed  case  containing  the  points  of  law  at  issue  between  them,  and  file  the 
same  in  such  court;  and  the  said  agreed  case,  with  the  decision  thereon,  may  be  certified 
to  the  appellate  court  or  supreme  court  by  the  clerk  of  such  court,  without  certifying  any 
fuller  record  in  the  case;  and  upon  such  agreed  case  being  so  certified  and  filed  in  the 
appellate  court  or  supreme  court,  the  appellant  or  plaintiff  in  error  may  assign  errors,  and 
tli(>  case  shall  then  bo  proceeded  in  in  the  same  manner  as  it  might  have  been  had  a  full 
record  been  certified  to  said  appellate  court  or  supreme  court.  [As  amended  by  act 
approved  June  2, 1877.  In  force  July  1,  1877.  L.  1877,  p.  150;  Legal  News  Ed.,  p.  138. 
11.  S.  1845,  p.  145,  §  16. 

76.  Jt;nGE  may  certift  questions  of  law.]  |  76.  Any  judge  of  the  circuit 
coui-t,  or  the  superior  court  of  Cook  county,  or  of  any  city  court,  may,  if  the  parties  liti- 
gant assent  thereto,  certify  any  question  qr  questions  of  law  arising  in  any  case  tried  and 
finally  determined  before  him  to  the  appellate  or  supreme  court,  together  with  his  decis- 
ion thereon;  or  the  parties  in  the  case  may  agree  as  to  the  questions  or  points  of  law 
arising  in  the  case,  and  the  same  may  be  certified  by  the  counsel  or  attorneys  of  the 
respective  parties,  who  shall  sign  their  names  thereto;  and  upon  such  certificate  being 
made,  the  same  shall  be  filed  in  the  court  rendering  the  decision,  and  a  copy  of  such 
certificate,  certified  by  the  clerk  of  said  court,  with  tne  decision  thereon  and  final  decis- 
ion in  the  case,  to  appellate  court  or  supreme  court,  and  filed  therein;  and  upon  filing 
the  same,  the  like  proceedings  may  be  had  in  the  appellate  court  or  supreme  court,  as  if 
a  full  and  complete  record  had  been  transcribed  and  certified  to  said  court.  [As  amended 
by  act  ajiproved  June  2,  1877.  In  force  July  1, 1877.  L.  1877,  p.  150;  Legal  News 
Ed.,  p.  1:18.    R.  S.  1845,  p.  145,  §  17. 

77.  '  When  abovb  not  to  apply.]  §  76.  The  two  preceding  sections  shall  not 
apply  to  cases  in  which  the  title  to  real  estate  is  in  question,  nor  to  cases  where  any 
question  of  fact  appertaining  to  the  constitutional  enactments  of  a  law  of  this  state  is 
involved.  [As  amended  by  act  approved  June  2,1877.  In  force  July  1, 1877.  L. 
1877,  p.  151;  Legal  News  Ed.,  p.  138.     R.  S.  1845,  p.  145,  §  18. 

78.  Wit  it  of  ebrok  not  to  operate  as  supersedeas,  when.]  §  77.  No  writ 
of  error  shall  operate  as  a  su]>erscdeas  unless  the  supreme  court  or  appellate  court,  as 
the  case  may  be,  or  some  judge  thereof  in  vacation,  after  inspecting  a  copy  of  the 
record,  shall  order  the  same  to  be  made  a  supersedeas,  nor  until  the  party  procuring 
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Buch  wi-it  shall  file  a  bond  in  the  manner  and  with  tlie  conditions  rcmiircd  in  case  of 
appeal,  when  the  clerk  issuin<r  such  writ  shall  indorse  thereon  that  it  sliall  be  a  super- 
scdeiis,  mid  operate  accordinjrjy;  apd  the  parties  in  writs  of  error  shall  be  subject  to  the 
same  judgment  and  muJe  of  execution  as  is  provided  in  case  of  appeal.  [As  amended 
by  act  approved  June  2,  1877.  In  force  July  1,  1877.  L.  1877,  p.  151;  Legal  News 
Ed.,  p.  laS;  L.  1845,  p.  421,  §  54. 

yO.  Ckoss-ereous.]  §  78.  In  all  cases  of  appeal  to  the  8U])reme  court  or  appel- 
late court,  or  writ  of  error,  the  appellee  or  defendmit  in  error  may  assign  cross-errors; 
and  the  court  shall  dispose  of  the  same  as  in  other  cases  of  assignment  of  error.  [As 
amended  by  act  approved  June  2,  1877.  In  force  July  1,  1877.  L.  1877,  p.  151;  Legal 
News  Ed.,  p.  139;  L.  18G9,  p.  163,  §  1.     People  ex  rel.  Miller  v.  Brislin,  80  111.,  423. 

SO.  Joinder  in  error — plbadinq.]  §  79.  No  judgment,  order  or  decree  shall 
be  reversed  by  the  supreme  court  or  appellate  court  upon  appeal  or  writ  of  error  for 
want  of  a  joinder  in  error;  but  upon  error  being  assigned,  if  the  opposite  party  does 
not  plead  in  proper  time,  the  case  shall  be  treated  as  if  error  had  been  joined.  [As 
amended  by  act  approved  June  2, 1877.  In  force  July  1, 1877.  L.  1877,  p.  151;  Legal 
News  Ed.,  p.  139. 

81.  Final  JiTDGMENT  ON  APPEAL — EXECUTION.]  §80.  In  all  cases  of  appeal  ana 
writ  of  error,  the  supreme  court  or  appellate  court  may  give  final  judgment  and  issue 
execution,  or  remand  the  cause  to  the  inferior  court,  in  order  that  an  execution  may  bo 
there  issued,  or  that  other  proceedings  may  be  had  thereon  any  judgment  rendered  in 
the  supreme  court  or  appellate  court  shall  become  a  lien  on  real  estate  after  execution 
shall  be  issued  and  levied,  and  a  certificate  thereof  filed  in  the  office  of  the  circuit  clerk 
of  the  countv  where  the  real  estate  levied  on  is  situated.  [As  amended  by  act  ap- 
proved Juno"2, 1877.     In  force  July  1, 1877.    L.  1877,  p.  151 ;  Legal  News  Ed.,  p.  139. 

83.  Partial  reversal — remitpitue — rbmandinq  cause.]  §  81.  The  supremo 
court  or  appellate  court,  in  case  of  a  partial  reversal,  shall  give  such  judgment  or  de- 
cree as  the  inferior  court  ought  to  have  given,  and  for  this  purpose  may  allow  the  enter- 
ing of  a  remittitur,  either  in  term  time  or  in  vacation,  or  remand  the  cause  to  the  inferior 
court  for  further  proceedings,  as  the  case  may  require.  [As  amended  by  act  approved 
June  2,  1877.     In  force  July  1,  1877.     L.  18?7,  p.  151 ;  LeMl  News  Ed.,  p.  139. 

83.  Dismissal  op  appeal,  etc. — execution.]  §  82.  W  hen  an  appeal  or  writ  of 
.error  shall  be  prosecuted  from  a  judgment,  order  or  decree  to  the  supreme  court  or  ap- 
pellate c<)urt,  and  such  appeal  or  writ  of  error  is  dismissed,  or  the  judgment,  order  or 
decree  is  ;iffirmed,  upon  a  copy  of  the  order  of  the  supreme  court  or  appellate  court,  as 
the  case  m»y  be,  being  filed  in  the  office  of  the  clerk  of  the  court  from  which  the  case 
was  originally  removed,  execution  may  issue  and  other  proceedings  may  be  had  there- 
on in  all  respects  as  if  no  appeal  or  writ  of  error  had  been  prosecuted.  [As  amended 
by  act  approved  June  2,  1877.  In  force  July  1, 1877.  L.  1877,  p.  151. 
'  84.  Remanding  cause — order — notice — pee  bill.]  §  83.  when  any  cause  or  pro- 
ceeding either  at  law  cr  in  chancery,  is  remanded  by  the  Supreme  Court  or  appellate 
court,  as  the  case  may  be,  for  a  new  trial  or  hearing  by  the  court  in  which  such  cause 
was  originally  tried,  the  Supreme  Court  or  appellnte  court,  as  the  case  may  be,  shall  issue 
its  mandate  reversing  and  remanding  such  cause  directly  to  such  trial  court;  and  upon  a 
transcript  of  the  order  of  the  Supreme  Court  or  appellate  court,  as  the  case  may  be,  re- 
manding the  same,  being  filed  in  the  court  in'which  such  cause  was  originally  tried,  and 
not  less  than  ten  days'  notice  thereof  being  given  to  the  adverse  party  or  his  attorney,  the 
CHUse  or  proceeding  shall  be  reinstated  therein.  In  case  of  non-resident  parties  or 
parties,  who  cannot  be  found,  so  that  personal  notice  cannot  be  served  upon  them, 
the  notice  may  be  given  as  in  cases  in  chancery  or  as  may  be  directed  by  the  court. 

In  case  of  reversal  and  remandment  by  the  Supreme  Court  of  any  cause  removed 
thereto  from  the  appellate  court,  upon  the  filing  in  such  appellate  court  of  a  certifi- 
cate of  such  reversal  and  remandment,  the  clerk  of  the  appellate  court  shall  have  the 
right  to  issue  a  fee  bill  for  all  such  costs  as  accrued  in  said  appellate  court  and  did 
not  abide  the  final  action  in  the  Supreme  Court.  [As  amended  by  act  approved  June 
27,  1885.     In  force  July  1, 1885.     L.  1885,  Legal  News  Ed.,  p.  176. 

85.  Transcript  not  filed  within  two  years.]  §  84.  If  neither  party  shall  file 
such  transcript  within  two  years  from  the  time  of  making  the  final  order  of  the  su- 
preme court  or  appellant  [appellate]  court,  as  the  case  may  tie,  reversing  any  judgment 
or  proceeding,  the  cause  shall  be  considered  as  abandoned,  and  no  further  action  shall 
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lie  had  tlierein.     [As  amended  by  act  approved  .fune  2,  1877.     In  force  July  1, 1877. 
L.  1877,  p.  152;  Legal  News  Ed.,  p.  130.     Lane  et  al.  v.  People,  76  III.,  300. 

80.     Weit  of  kruob — limitation.]     §  85.     A  writ  of  error  shall  not  be  brought 
after  the  expiration  of  five  years  from  the  rondition/if  the  decree  or  judgment  complained 
of;  but  when  a  person,  thinking  himself  aggrieved  by  any  decree  or  judgment  that  may 
be  reversed  in  the  supreme  court  or  the  appellate  court,  shall  be  an  infant,  non  comjtos 
meiUis,  or  under  duress,  when  the  same  was  entered,  the  time  of  such  disability  shall 
be  excluded  from  the  computation  of  the  said  five  years.     [As  amended  by  act  ap- 
proved June  2,  1877.     In  force  July  1, 1877.     L.  1877,  p.  152 ;  Legal  News  Ed.,  p.  140. 
87.     Pbocekdinqs  when  defendant  in  erkor  not  found,]     §  86.     When  any 
plaintiff  in  error  shall  file  in  the  office  of  the  clerk  of  the  supreme'  court  or  appellate 
court,  as  the  case  may  be,  an  affidavit  showing  that  any  defendant  resides,  or  has  gone  out 
of  this  state,  or  on  due  inquiry,  cannot  be  found,  or  is  concealed  within  this  state,  so 
that  process  cannot  be  served  upon  him,  and  8tatin<j  the  place  of  residence  of  such  de- 
fendant, if  known,  and  also  the  place  of  residence  of  the  attorney  who  appeared  in  the  case 
in  the  court  to  which  the  writ  of  error  is  directed;  or  that,  upon  diligent  inquiry,  their 
places  of  residence  cannot  be  ascertained,  the  clerk  of  the  supreme  court  or  appellate 
court,  as  the  case  may  be,  wherein  the  cause  shall  be  pending,  shall  cause  publication  to 
bo  made  in  some  newspaper  published  in  the  county  in  which  the  cause  was  oriffinaliy 
instituted;  but  if  no  newspaper  shall  be  published  in  such  county,  then  such  notice  shai. 
be  published  in  a  newspaper  published  nearest  to  said  county,  containing  notice  of  the. 
jiendency  of  such  suit,  the  names  of  the  parties  thereto,  the  title  of  the  court,  and  the 
time  and  place  of  the  return  of  summons  in  the  case;  and  he  shall  also,  within  ten  (10) 
days  of  the  first  publication  of  such  notice,  send  a  copy  thereof  by  mail,  addrcsse<l  to 
such  defendant  and  the  attorney  whose  place  of  residence  are  stated  in  such  affidavit.    The 
certificate  of  the  clerk,  that  he  has  sent  such  notice  in  pursuance  of  this  section,  shall  be 
evidence.    Such  notice  shall  be  published  for  four  consecutive  weeks,  the  first  insertion  of 
which  said  notice  shall  be  at  least  forty  days  before  the  first  day  of  the  term  of  court  to 
which  said  writ  is  made  returnable;  and  unless  said  time  has  intervened,  no  proceedings 
therein  shall  be  had  at  said  term,  but  the  said  cause  shall  stand  continued  to  the  next  term 
of  the  court:  Provided,  that  in  case  both  parties  appear  and  consent  to  the  hearing,  the 
said  cause  shall  then  be  heard.     [As  amended  by  act  approved  June  2,  1877.     In  force 
July  1, 1S77.    L.  1877,  p.  152;  Legal  News  Ed.,  p.  140. 

88.  Final  order,  etc. — recitai,  op  pacts.]  §  87.  If  any  final  determination 
of  any  cause,  as  specified  in  the  preceding  sections,  shall  be  made  by  the  appellate 
court,  as  the  result  wholly  or  in  part  of  the  finding  of  the  facts  concerning  the  matter 
in  controversy,  different  from  the  finding  of  the  court  from  which  such  cause  was 
brought  by  appeal  or  writ  of  error,  it  shall  be  the  duty  of  such  appellate  court  to  recite 
in  its  final  order,  judgment  or  decree  the  facts  as  found,  and  the  judgment  of  the  appel- 
late court  shall  be  final  and  conclusive  as  to  all  matters  of  fact  in  controversy  in  such 
cause.  [Added  by  amendment  approved  June  2,  1877.  In  force  July  1, 1877.  L.  1877, 
p.  153;  Legal  News  Ed.,  140. 

89.  Appeals  and  WRITS  OP  ERROR.]  §88.  Appeals  from  and  writs  of  error  to  oir- 
cu.t  courts,  the  superior  court  of  Cook  county,  the  criminal  court  of  Cook  county,  coMuty 
courts  and  city  courts  in  all  criminal  cases,  below  the  grade  of  felony,  shall  be  taken 
directly  to  the  appellate  court,  and  in  all  criminal  cases  above  the  grade  of  misdemean- 
ors, and  cases  in  which  a  franchise  or  freehold  or  the  validity  of  a  statute  or  oonstructioa 
of  the  constitution  is  involved;  and  in  all  cases  relating  to  revenue,  or  in  which  the  State 
is  interested  as  a  party  or  otherwise,  shall  be  taken  directly  to  the  supreme  court.  In  all 
cases  of  writs  of  error  and  appeals,  prosecuted  or  taken  from  any  decision  of  any  of  the 
appellate  courts  to  the  supreme  court,  it  shall  not  be  necessary  for  the  clerk  of  the  appel- 
late court,  in  which  said  cause  was  heard  and  determined,  to  make  out  and  certify  a  copy 
of  the  original  transcript  of  die  record,  filed  in  the  said  appellate  court,  but  it  shall  be 
sufficient  for,  and  it  is  hereby  made  the  duty  of  the  clork  of  sairl  appellate  court,  to 
transmit  the  original  transcript  of  the  record  filed  in  his  olHcc,  with  his  official  certificate 
and  seal  of  office,  authenticating  the  same,  with  a  true  and  perfect  <;opy  of  all  the  orders 
and  proceedings  appearing  of  record  in  said  cause;  which  said  copy  of  the  record,  and 
proceedings  duly  authenticated  with  the  seal  of  said  court,  shall  be  transmitted  to,  and 
filed  in  the  supreme  court,  and  the  clerk  of  the  appellate  court,  shall  be  entitled  to 
receive  li'om  the  party  procuring  said  record  and  transcript,  the  fees  aliowed  by  law,  for 
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his  certificate  and  copy  of  the  prooeediiigs  had  in  the  appellate  court,  and  he  shall  not 
be  entitled  to  charge  or  receive  any  fee  for  copying  or  transmitting  said  original  tran- 
script, other  than  for  his  certificate,  and  the  reasonable  cost  of  sending  said  transcript 
and  record  from  his  oflSce,  either  by  mail  or  by  express  to  the  clerk  of  the  supreme  court. 
That  all  laws  or  parts  of  laws  in  conflict  with  this  act  are  hereby  repealed.  [As 
amended  by  act  approved  June  3,  1879.  In  force  Julv  1,  1879.  L.  1879,  p.  2^2;  Le- 
gal News  Ed.,  p.  109.    See  '-lujunctions  "  ch.  69,  §  24. 

90.  Questions  op  law.]  §  89.  The  supreme  court  shall  re-examine  cases  brought 
to  it  by  appeal  or  writ  of  error  as  to  questions  of  law  only,  and  no  assignment  of  error 
shall  be  allowed  which  shall  call  in  question  the  determination  of  the  inferior  or  appel- 
late courts  upon  controverted  questions  of  fact  in  any  case,  excepting  those  enumerated 
in  the  preceding  section.  [Added  by  amendment  approved  June  2,  1877.  In  force 
July  1,  1877.    L.  1877,  p.  153;  Legal  News  Ed.,  p.  141. 

91.  Appeal  from  appellate  to  supreme  court.]  §  90.  In  all  criminal  cases  and 
in  all  oases  where  a  franchise  or  freehold,  or  the  validity  of  a  statute. is  involved,  and  in 
all  other  cases  where  the  sum  or  value  in  the  controversy  shall  exceed  one  thousand  dol- 
lars ($1,000),  exclusive  of  costs,  which  shall  be  heard  in  any  of  the  appellate  courts  upon 
«rrorti  assigned,  if  the  judgment  of  the  appellate  court  be  that  the  order,  judgment  oi  - 
decree  of  the  court  below  be  affirmea,  or  if  final  judgment  or  decree  oe  rendered 
therein  in  the  appellate  court,  or  if  the  judgment,  order  or  decree  of  the  appellate  court 
1)0  such  that  no  further  proceedings  can  bo  had  in  the  court  below,  except  to  carry  into 
effect  the  mandate  of  the  appellate  court,  any  party  to  such  cause  shall  be  permitted  to 
remove  the  same  to  the  supreme  court  by  appeal  or  writ  of  error,  in  the  same  manner  as 
provided  in  sections  sixty-seven  ^67)  and  seventy  (70)  of  this  act,  for  appeals  to  said 
appellate  court:  Provided,  that  such  appeal  may  be  prayed  for  at  anytime  within  twenty 
(•«J0)  days  after  the  rendition  of  such  judgment,  order  or  decree,  whether  such  appellate 
court  be  in  session  or  not;  andif  sucli  appeal  be  prayed  for  in  vacation,  any  one  or  more 
(if  the  judges  of  such  appellate  court  may  make  and  sign  all  orders  necessary  for  the 
perfecting  of  such  appeal,  and  the  clerk  shall  enter  up  such  orders  as  part  of  the  record 
111  the  cause:  And,  provided,  further,  that  in  all  cases  where  the  judgment,  order  or 
decree  is  I'or  the  recovery  of  money  only,  if  the  judgment,  order  or  decree  of  the  inferior 
or  appellate  court  be  affirmed  by  the  supreme  court,  or  the  appeal  or  writ  of  error  be  dis- 
missed, the  supreme  court  m.iy  enter  judgment  against  the  appellant  or  plaintiff  in  error 
for  damages,  not  exceeding  ten  (10)  per  centum  on  the  amount  of  the  judgment  recov- 
sred,  and  shall  award  execution  therefor  as  on  other  judgments.  [Added  by  amendment 
ipprovcd  June  2, 1877.    In  force  July  1, 1877.    L.  1877,  p.  153;  Legal  News  Ed.,  p.  141. 

92.  Supreme  court  to  make  rules.]  §  91.  It  shall  be  the  duty  of  the  supremo 
X)urt  to  direct  by  general  rule  what  portions  of  and  the  manner  in  which  the  records  of 
the  appellate  court  shall  be  made  up  and  certified  in  cases  removed  from  such  appellate 
courts  to  the  supreme  court  by  appeal  or  writ  of  error,  except  as  otherwise  provided  in 
section  eighty-eight  (88)  aforesaid.  (1)  [Added  by  amendment  approved  June  2, 1877. 
In  force  July  1,  1877.     L.  1877,  p.  154;  Legal  News  Ed.,  p.  141. 

REMANDING  CAUSE— TRANSCRIPT— COSTS. 

AN  ACT  In  relation  to  remanding  canxes  on  appeal  or  writ  of  error.    I  Approved  May  19th,  1S81.  In  force  Jnly  1,  U8L 

Law>  ISbl,  p.  67 ;  Legal  News  Ed.,  p.  I(M. 

©3,  When  cause  remanded — transcript — clerk's  costs.]  §  1.  JSe  it  enacted 
h>/  the  Pe-'ple  of  the  iState  of  Illinois,  represented  in  the  General  Assembly,  That 
when  any  cause  is  remanded  by  the  supreme  court  or  appellate  court,  any  person  shall 
be  eiititleil  to  have  a  trnnscript  of  such  order  duly  certified  by  the  clerk  of  such  court, 
upon  paying  to  such  clerk  the  costs  in  such  cause  made  by  such  party  in  said  supreme 
or  appellate  courts,  and  the  fees  for  making  such  transcript. 

94.  Act  to  apply  to  pending  causes.]  §  2.  This  act  shall  apply  to  causes  now 
in  the  supreme  and  iijipellnte  courts  in  whicn  such  order  has  been  made,  as  well  as  to 
causes  ill  which  such  order  shall  be  hereafter  made. 

n )    I  NuTB.— The  amendatory  act  of  June  2, 18TT,  coiitai  ns  the  following : 

!«.   BirCAU]   All  Uws  and  pftTtt  of  lawa  lu  oouOict  witb  tbla  act  are  bercby  repealed. 
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SHORT  CAUSE  CALENDAR. 

AN  ACT  to  expedite  the  trial  of  certain  suits  at  law  In  co'irts  of  recnrd,    [Apnrored  June  1, 1SS3.    Id  Toroe  July  I, 

1889.    L.  1389.  p.  J2ii  liegal  News  Ed.,  p.  li».| 

93.  Ci.EKK  TO  PBUPARE  SHORT  CAUSE  CALENDAR.]  §  1.  JSc  it  enacted  by  t/l4 
People  of  the  Slate  of  Illinois,  represented  in  tlie  Gneral  Assembly,  That  it  shall  be 
the  duty  of  tlie  clerk  of  each  court  of  record,  in  this  State,  to  prepare  a  trial  calendar, 
in  addition  to  the  regular  trial  calendar  of  each  court,  to  be  known  as  the  "  Shurt 
Cause  Calendar."  Upon  the  plaintiff,  his  agent  or  attorney,  in  any  suit  at  law  ponding  in 
any  court  of  record,  filing  an  aiSdavit  that  he  verily  believes  the  trial  of  said  suit 
will'not  occupy  more  than  one  hour's  time,  and  upon  ten  daj's'  previous  notice  to  the 
defendant,  his  agent  or  attorney,  said  suit  shall  be  placed  by  the  cierk  upon  said  "Short 
Cause  Calendar." 

96.  O.VB     DAT   IN     EACH    WEEK   FOB  55H0RT  CAUSK   CALENDAR — TRIALS   ON   SHORT 

CAUSE  CALKNDAR.]  §  'i.  It  shrtll  be  the  duty  of  each  judge  of  a  court  of  record  en- 
gaged in  the  trial  of  suits  on  the  common  law  docket  to  set  apart  and  designate  at 
le.-istone  day  in  each  week,  during  every  terra  of  court,  for  the  trial  of  suits  upon  the 
"  Short  Cause  C  ilendar,"  and  such  suits  shall  be  tried  and  disposed  of  on  said  d.iys  in 
the  order  in  which  they  are  placed  upon  such  calendar;  and  sucli  "  Short  Cause  Calen- 
dar" shall  be  a  continuous  calendar,  and  suits  once  placed  upon  it  shall  remain  thereon 
until  disposed  of,  in  their  order. 

97.  One  hour  for  trial  op  cause.]  |  3.  If  the  trial  of  any  suit  which  is  upon 
the  "  Short  Cause  Calendar"  shall  occupy  more  than  one  hour's  time,  then  the  court 
miy,  in  its  discretion,  stop  the  trial,  take  the  case  from  the  jury,  and  continue  it,  and 
the  suit  shall  go  to  the  foot  of  the  docket,  and  shall  not  again  be  placed  upon  the  "  Short 
Cause  Calendar;"  and  the  pl:iinti(F  shall  forthwith  pay  all  costs  incurred  to  that  time, 
and  in  default  of  such  payment  the  suit  shall  be  dismissed  at  plaintiff's  costs. 

98.  Cause  MAr  be  coyxiNUED.]  §4.  Asuit  upon  the  "Short  Cause  Calendar" 
may  be  passed  or  continued  for  good  cause  shown,  the  same  as  other  suits;  and  if  so 
passed  or  continued,  it  shall  lose  its  place  upon  such  calendar,  but  may  be  again  placed 
thereon. 

9i>.  Cause  , to  be  stricken  from  regular  docket.]  §5.  Ifa  suit  which  is  upon 
the  regular  trial  calendar  shall  be  placed  upon  the  "Short  Cause  Calendar,"  it  shall 
be  stricken  off  the  regular  trial  calendar,  and  shall  not  again  bo  placed  thereon,  except 
upon  notice  to  the  defendant,  his  agent,  or  attorney. 

SUBMITTING  CASE  ORALLY. 

AN  ACT  to  enable  parties  to  avoid  delar  lii  the  admlnlstratlnn  of  Justice.    [Apnrored  June  17,  t8S7.    In  force  Julj 

1  ls87.    L.  1887,  p.  .M;  Ugal  Newd  Ed.,  p  ISo.J 

100.  Submitting  case  '^iu'.ly  to  jitdoe — agreement — judgment — recced.] 
I  1.  Jic  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly,  Thatiiny  twoor  more  persons  or  corporations  may  appear  in  person  or  by 
attorney  in  any  circuit  court  (or  in  the  Superior  Court  of  Cook  County)  and  submit  to 
any  judge  thereof,  orally,  and  without  formal  pleadings,  any  matter  in  controversy, 
having  first  entered  into  a  written  agreement  (to  be  entered  of  record)  and  substan- 
tially in  the  following  form,  to  wit: 

"  In  the  Circuit  Court  of. _ county. 

Fint—Wo  (lie  c  Insert  niimcs)  do  heivby  muiu  1  y  iisri-e  to  snbmit  10  Judcc  (here  Insert  name)  of  «ild  iwnrt  ra- 
tain  matters  In  conlrovery  beiwcen  ua  for  ills  deit.'rinlnatloii,  witli 'Ui  u  jury,  he  to  hear  the  saiuo  forthwi  h  and 
toenier  the  Juil);ment  or  decree  of  the  court  therein  witbiu(here  insert  nu.uuur  ui  days  or  '  for;hwUb")  days  after 
snch  henrini?  in  CO 'cludeU. 

Secon!l—'i\\e.l  sai'l  Judgment  or  decree  shall  nonuiln  a  statement  ai  to  what  matters  lu  controversy  were  K)  mo- 
mitieil  and  sturh  Ktatcmcni  thereof  kIiuII  he  conclusive. 

TAird— That  no  recont  except  of  tiils  agreement  and  of  such  Judgment  or  decree  shall  be  made  as  to  the  matten 
In  coutro\er8ysoi>ubmittcd,  or  as  to  the  proce^dinga  had  on  the  hearing  thereof. 

/bnrtA— Tuat  such  ju.lgineni  or  decree  mny  be  enforced  In  like  manner  as  other  Judgments  and  decrees  of  aach 

fV/7A-That  wc  each  to  the  other  hereby  waive  all  right  of  ann  'al  from  »u  h  Jurlgment  or  decree  and  release  'II 
errors  that  mnv  intervene  in  the  lieiir.ng  o  the  muter*  sosubuilltfd,  and  In  the  en  ering  up  '.f  ihe  jiid. -mentor il.- 
crce  therein  ai'id  uiirc-  that  thii  releaae  of  errors  may  be  plead  la  bar  oi  any  writoierior  lliai  may  be  sued  om  as  to 
such  Jn  igmciit  or  de'-nx". 

Wlincss  our  hands  aud  seals,  this...«~....» ~...~- day  of.....~. — ». ~..       -....A.  J)....„...„..^..— ...  .— 

[SEAil] 

Such  agreement  shall  be  signed  by  the  parties  in  person  or  by  didy  authorized  at- 
torney in  fact,  and  when  so  executed  shall  be  of  bintJing  force  upon  the  parties  thereto 
in  all  the  courts  of  this  State. 
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101.  DcTY  OF  JUDGK — jUDtiMBNT  FINAL.]  §  2.  It  shall  be  the  duty  of  such 
Juil<re  to  proceed  and  in  a  suinmary  manner  to  near  and  determine  the  matters  so  sub- 
mitted, and  he  shall  enter  a  judgment  or  decree  therein,  within  the  time  fixed  in  said 
agreement  which  said  judgment  or  decree  shall  be  final  and  conclusive,  and  may  be 
enforced  in  like  manner  as  other  judgments  or  decrees  of  such  court,  but  no  appeal 
shall  be  allowed  therefrom.     [See  Venue,  §  36. 


Chapter  111.  ^ 

PUBLIC  BUILDINGS. 

Srcrimi  I  Section 

L    Doom  to  open  outward.  S.    When  buildings  may  be  closed. 

2.    Fvnalty.  I 

AM  ACr  to  regulate  (lie  meani  of  egren  from  public  butldlnga.    [Approved  March  28, 1871.    In  force  July  1, 1S71.| 

1.  Doons  TO  OPEN  OUTWARD.]  §  1.  He  it  enacted  by  the  People  of  Hie  State  of 
Illinois,  represented  in  the  General  Assembler  That  all  public  buildings  now  in  process 
of  construction  or  hereafter  to  be  built  or  constructed,  which  may  or  shall  be  used  for 
chwrches,  school  houses,  operas  theatres,  lecture  rooms,  hotels,  public  meetings,  town 
halls,  or  which  may  or  shall  be  used  for  any  purpose  whereby  a  collection  of  people 
may  be  assembled  together  for  religious  worship,  amusement  or  instruction,  shall  be  so 
built  and  constructed  that  all  doors  loading  from  the  main  hall  or  place  where  said  col- 
lection of  people  may  be  assembled,  or  from  the  principal  room  which  may  be  used 
for  any  of  the  purposes  aforesaid,  shall  be  so  swung  upon  their  hinges  and  constructed 
that  said  doors  shall  open  outward;  and  that  all  means  of  egress  for  the  public  from  the 
main  hall  or  principal  room,  and  from  the  building,  shall  be  by  means  of  doors  which 
shall  open  outwards  from  the  main  hall  or  building. 

2.  Penalty.]  §  2.  That  any  person  or  persons  who  shall  fail  or  refuse  to  comply  with 
the  provisions  of  this  act  shall  be  fined  in  any  sum  not  less  than  $100  nor  more  than  $1,0U0. 

3.  When  public  buildings  mat  be  closed.]  §  3.  That  in  all  cities  and  towns  hav- 
ing a  population  of  two  thousand  inhabitants,  and  upwards,  the  mayor,  or  other  corporate 
authorities  of  said  town  or  city,  shall  be  empowered  and  he  is  hereby  authorized  to  close 
aud  prohibit  all  public  buildings,  hereafter  erected,  from  being  used  iu  violation  of  this  act. 

g: 
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Chapter   112. 
QUO  WARRANTO. 


BEcrmr 

1.  When  and  st  whose  Instance  writ  may  Issne. 

2.  Summons— wlien  returnable. 
8.    Perrice  of  summons— by  copy  of  Information. 

"  ad,  < 


Skctio^ 

6.  Time  to  plead,  etc; 
S.    Judgment. 

7.  Appeal— error. 


t.   Defendant  served  must  plead,  etc— dcfuult. 

AM  ACT  to  revlae  thclaw  In  relation  to  quo  warranto.    [Approved  March  23, 1S74.    In  force  July  1. 1S74. 

1.  When  and  at  whose  instance — writ  mat  issue.]  §  1,  He  it  enacted  by  tlie 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  in  case 
any  person  shall  usurp,  intrude  into,  or  unlawl'ully  hold  or  execute  any  oflBce  or 
franchise,  or  any  office  in  any  corporation  created  hv  authority  of  this  state,  (or  any 
person  shall  hold  or  claim  to  hold  o.-  exercise  any  privifegc,  exemption  or  license,  which 
has  been  improperly  or  without  warrant  of  law  issued  or  granted  by  any  officer,  board, 
commissioner,  court,  or  other  p.^rson  or  persons  authorized  or  empowered  by  law  t-o 
grant  or  issue  such  privilego,  exemption  or  license,)  or  any  public  officer  shall  have 
done,  or  suffered  any  act  whicii,  by  the  provisions  of  law,  works  a  forfeiture  of  his 
office,  or  any  association  or  number  of  persons  shall  act  within  this  state  as  a  corpo- 
ration without  being  Ici^aliy  incorporated,  or  any  corporation  does  or  omits  any  act 
which  amounts  to  a  Rurreniler  or  forfeiture  of  its  rights  and  privileges  as  a  corporation, 
or  exercises  powers  not  conferred  by  law,  or  if  any  railroad  company  doing  business  in 
this  state,  shall  charge  an  extortion.tte  rate  for  the  transportation  of  any  freight  or  pas- 
senger, or  shall  make  any  unjust  discrimination  in  the  rate  of  freight  or  passenger 
tariff  over  or  upon  its  railroad,  the  attorney-general  or  state's  attorney  of  the  proper 
countj',  either  of  his  own  accord  or  at  the  instance  of  any  individual  relator,  may  present 
a  petition  to  any  court  of  record  of  competent  jurisdiction,  or  any  judge  thereof  in  va- 
cation, for  leave  to  file  an  inf  mnation  in  the  nature  of  a  quo  warrantoin  tl)e  name  of  the 
People  of  the  State  of  Illinois,  and  if  such  court  or  judge  shall  be  satisfi-  d  that  there  is 
probable  ground  for  the  proceeding,  the  court  or  judge  may  grant  the  petition,  and 
order  the  information  to  be  filed  and  [troccss  to  issue.  When  it  appears  to  the  court 
or  judge  that  the  several  rights  of  divers  parties  to  the  same  office  or  franchise,  privilege, 
cxemi)tion  or  license,  may  properly  be  determined  on  one  (1)  information,  the  court  or 
judije  may  give  leave  to  join  all  of  such  persons  in  the  same  information,  in  order  to  try 
thoir  respective  rights  to  such  office,  franchise,  privilege,  exemption  or  license.  [As 
ranended  by  act  approved  May  27,  1881.     In  force  July  1,  1881.     L.  1881,  p.  125. 

2.  Summons — wiikn  isKiuiiNAiiLii.]  §  2.  On  the  fiiing  of  such  information,  the 
clerk  of  the  court  shall  issif-  a  siimnioiis  in  like  ft.rin  as  other  summons,  commanding 
the  defendant  to  appear  at  the  return  term  thereof,  to  answer  the  relator  in  an  informa- 
tion in  the  nature  of  a  quo  warranto.  If  the  information  is  filed  in  vacation,  the  sum- 
mons shall  be  made  returnable  on  the  first  day  of  the  next  succeeding  term;  if  in  terra 
time,  it  may  be  made  returnable  on  any  day  of  the  same  term,  not  less  than  five  dap 
aft«r  the  date  of  the  writ,  as  shall  be  directed  by  the  court. 

3«  Service  OF  summons — by  coi'T  ok  infoumatiox.]  §3.  The  summons  may  ba 
served  in  the  same  manner  as  other  summons  in  suits  at  law,  but  if  any  defendant 
resides  or  is  out  of  the  state,  he  may  ba  served  with  a  copy  of  the  information  in  the 
same  manner  and  with  like  effect,  and  the  service  may  be  pr  ived  in  the  sime  way  as 
provided  in  the  case  of  bills  in  chancery.  [See  "  Chancery,"  cb.  22,  §  14.  L.  1853,  p. 
181,  g  2,  3. 

*r.SS]  4.  Defendant  sehved  must  plead,  etc. — default.]  §  4.  Every  defond- 
a  it  who  shall  be  summoned  or  served  \>'ith  a  copy  of  the  information  as  required  in  this 
a.:t,  shall  be  held  to  demur  or  plead  to  the  information  on  the  return  day  of  the  sum- 
mons, or  when  served  with  a  copy  of  the    information  at  the  expiration  of  the  tiiue 
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required  to  be  given,  or  within  such  further  time  as  may  be  granted  by  the  court,  or  in 
(lel'ault  thereof,  judgment  may  be  taken  nil  dicit.     R.  S.  1845,  p.  4^9.  §  1. 

S.  TiMBTO  PLEAD,  ETC.]  §5.  The  court  in  which  any  iuformation,  as  aforosaiJ, 
is  filed,  may  allow  the  relator  or  any  defendant  such  convenient  time  to  plead,  reply  or 
demur,  as  it  shall  deem  just  and  reasonable. 

O.  Judgment.]  §  6.  In  case  any  person  or  corporation  against  whom  any  such  in- 
formation is  iilud  is  adjudged  guilty,  as  charged  in  the  information,  the  court  may  give 
judgment  of  ouster  against  such  person  or  corporation  from  the  office  or  franch  se,  and 
line  such  person  or  corporation  for  usurping,  intruding  into,  or  unlawfully  holding  and 
executing  such  office  or  franchise,  and  also  give  judgment  in  favor  of  the  relator  lor  the 
costs  of  the  prosecution:  Provided,  that  instead  of  judgment  of  ouster  Irom  a  franchise 
for  an  abuse  thereof,  unless  the  coui-t  is  of  the  opinio  i  that  the  public  good  demands 
such  judgment,  the  court  may  fine  the  person  or  corporation  found  guilty  in  any  sum 
not  exceeding  125,000  for  each  offense.  Whenever  judgment  is  given  for  any  defend- 
ant in  such  inlormation,  the  person  or  corporation  to  whom  judgment  is  given  shall  re- 
cover costs  against  the  relator.     [R.  S.  1845,  p.  430,  §  2. 

y.  Appeal — ehuor.]  §  7.  Appeals  and  writs  of  error  may  be  taken  and  prosf;- 
cutud  in  the  same  manner  and  upon  the  same  terms,  and  with  like  effect  as  in  other 
civil  cases.    [R.  S.  1845,  p.  430,  §  4. 
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AN  ACT  to  amend  nn  act.  approved  April  27,  1877.  entitled  ' 


Registered  bonds—payment  of  s  irplus  funds. 
When  bond<  held  void— copy  of  resolution  bi-fora 

warrant  drawn. 
City  etc.  to  pass  resolution  before  warrant  drawn. 
Reiusatuf  auditor  to  draw  warrnut— m..udumiis. 
Emer..;cncy. 
An  act  to  amend  an  act  entitled  an  act  relating  to 


county  and  city  debts,  and  to  provide  for  the  payment  thereof,  by  taxation.  In  such  counties  and  cities  a  norm  J? 
•^^"l^I li^'Edl  p'*!?" a')   '  °  ""* ""'*"^"    l'*-PP"''=<* ■>""« *•  1«™-    ^  '■'"««  July  irK   ilwsTb79,  P? 

1,  New  bonds  may  be  issued  fob  indebtkdxess  in  place  of  old  one.s.I  8  1. 
lie  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assem- 
bly, That  in  all  cases  where  any  county,  city,  town,  township,  school  district,  or  other 
municipal  corporation,  has  issued  bonds  or  other  evidences  of  indebtedness,  for  moiiev 
or  has  contracted  debts,  which  are  the  binding,  subsisting  legal  obligations  of  such  county 
city,  town,  township,  school  district,  or  other  municipal  corporation,  and  the  same  or 
any  portion  thereof,  remain  outstanding  and  unpaid,  it  shall  be  lawful  for  the  proper 
corporate  atithorities  of  any  such  county,  city,  town,  township,  school  district,  or  other 

(I)  Note.- ThcfollowinglsthotltleoftheactoflSnj:  -An  Act  relating  to  county  and  city  debts  ami  tn  n„.„M„ 
for  the  pa>-ment  thereof  by  taNation  In  such  counties  and  cl  les."  Approved  and  ii"  force  Fcbruk,vVi?R^^"^t^* 
vised  .statut.-s  1874.  page 789.  The  act  of  1877  provides  that  the  title  of  the  f«id  aSt  slfalilJ^Tn  ict  totn.ibf; 
<<.iiiitleseiliea,  towns,  townships,  school  districts  and  other  municipal  corporations  to  fund,  letiro  and  ra,reh„! 
their  (.uWHnd.ngtwn.ls  and  other  evidences  of  indebtedness,  and  to  provide  for  the  reg  straf  Ion  of  new  Eom'^^ 
o-herevideii'-esor  indebtedness  in  the  office  of  the  auditor  of  public  accounts."  JApproved  Februar?  iS  isSs  Ji 
auieuded  by  a«:  ttpp;vvcU  aud  in  force  AprU  27,  1877.    L.  1877.  p.  108;  Legal  News  Ed.,  p^  14S  J  '"""""y  "•  '*»•    As 
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municipal  corporation,  upon  the  surrendor  of  any  such  bonds  or  other  evidences  of 
indebtedness,  or  any  number  or  portion  thereof,  to  issue,  in  lieu  or  place  thereof,  to  the 
owners  or  holders  of  the  sjime,  new  bonds  prepared  as  hereinafter  directed,  and  for  such 
amounts,  upon  such  time  not  exceeding  twenty  years,  payable  at  such  place,  and  l>ear- 
ing  such  rate  of  interest,  not  exceeding  seven  per  centum  per  annum,  as  may  be  agreed 
upon  with  the  owners  or  holders  of  such  outstanding  bonds  or  other  evidences  of  indebt- 
edness: Provided,  that  bonds  issued  under  this  act,  to  mature  within  five  years  from 
their  date,  may  bear  interest  not  to  exceed  eight  per  cent,  per  annum.  And  it  shall  also 
be  lawful  for  the  proper  corporate  authorities  of  any  such  county,  city,  town,  township, 
school  di  trict,  or  other  municipal  corporation,  to  cause  to  be  thus  issued,  such  new  bonds, 
and  sell  the  same  to  raise  money  to  purchase  or  retire  any  or  all  of  such  outstaudin<; 
bonds  or  other  evidences  of  indebtedness;  the  proceeds  of  the  sales  of  such  new  bonds 
to  be  expended,  under  the  direction  of  the  corporate  authorities  aforesaid,  in  the  pur- 
chase or  retiring  of  the  outstanding  bonds  or  other  evidences  of  indebtedness  of  such 
county,  city,  town,  township,  school  district,  or  other  municipal  corporation,  and  for  uo 
other  "purpose  whatever.  All  bonds  or  other  evidences  of  indebtedness,  issued  under 
the  provisions  of  this  act,  shall  show  upon  their  face  that  they  are  issued  under  this  act, 
and  the  purpose  for  which  they  are  issued,  and  shall  be  of  uniform  design  and  style, 
throughout  the  state,  to  be  prescribed  by  the  state  auditor,  whose  imperative  duty  it 
shall  be  to  devise  and  prepare  such  uniform  style  and  draft  adapted  to  the  ola.sses  of 
bonds  herein  provided  for,  namely:  The  first  class  to  consist  of  bonds,  of  which  only  tlie 
interest  is  payable  annually;  the  second  class  to  consist  of  those  of  which  the  interest 
and  five  per  centum  of  the  principal  are  to  be  paid  annually,  and  the  third  class  to  con 
sist  of  a  graduat)>d  series,  the  first  grade,  made  payable,  principal  and  interest,  at  the 
end  of  one  year  from  the  date  of  issue;  the  second  at,  the  end  of  two  years,  and  thus 
to  the  end  of  the  series,  the  class  to  be  issued  being  at  the  option  of  the  legal  voters  ex- 
pressed as  herein  provided.  In  any  case,  the  new  bonds,  or  other  evidences  of  indebt- 
edness, authorized  to  be  issued  by  this  act,  shall  not  be  for  a  greater  sum  in  the  aggre- 
gate, than  the  principal  and  accrued  or  earned  interest  unpaid  of  such  outstanding  bonds 
or  other  evidences  of  indebtedness.  And  when  such  new  bonds,  or  other  evidences  of 
indebtedness,  shall  have  been  issued,  in  order  to  be  placed  on  the  market  and  sold  to  ob- 
tain proceeds  with  which  to  retire  outstanding  bonds,  or  other  evidences  of  indebtedness, 
it  shall  be  the  duty  of  the  state  auditor,  on  the  request  of  the  corporate  authorities  issu- 
ing them,  and  at  the  expense  of  the  corporation  in  whose  behalf  the  issue  is  thus  made 
to  negotiate  the  same,  at  not  less  than  par  value,  and  on  the  best  terms  which  can  be  ob- 
tained: Provided,  always,  that  any  such  county,  city,  town,  township,  school  district  or 
other  municipal  corporation  issuing  bonds  under  the  provisions  of  this  act,  may,  through 
its  corporate  authorities  duly  authorized,  negotiate,  sell  or  dispose  of  said  bonds,  or  any 
part  thereof,  at  not  less  than  their  par  value  without  the  intervention  of  the  Auditor  of 
State:  A?id,  provided,  f'nrt,her.  That  no  new  bonds,  or  other  evidences  of  indebted- 
ness, shall  be  issued  ui.der  this  act,  unless  the  same  shall  be  first  authorized,  as  herein- 
after provided,  by  a  vote  of  a  majority  of  the  legal  voters  of  such  county,  city,  town, 
township,  school  district,  or  other  municipal  corporation  voting  at  some  geueral  electioi;, 
or  special  election  held  for  that  purpose. 

2.  Valuation  of  taxahlk  i-uopertt  to  bk  indorsed  on  bond.]  §  2.  In  all 
cases  where  any  county,  city,  town,  township,  school  district,  or  other  municipal  corpo- 
ration shall  issue  any  bonds  or  evidences  of  indebtedness,  under  this  act,  it  shall  be  the 
duty  of  the  county  clerk  of  such  county,  or  other  oflBcer  to  whom,  or  to  whose  office, 
the  assessment  rolls  for  State  taxation  of  the  property  withi'i  such  county,  city,  town, 
township,  school  district,  or  other  municipal  corporation,  are  or  shall  be  returnable, 
within  five  days  after  the  total  value  of  the  property  subject  to  taxation  therein  shall  be 
returned  to  him,  to  make  out  and  transmit  to  the  Auditor  of  Public  Accounts,  to  be 
filed  in  his  office,  a  certificate  setting  forth  the  total  value  of  all  taxable  property,  of 
every  nature  and  description,  within  such  county,  city,  town,  township,  school  district, 
or  other  municipal  corporation,  as  cxhiiiited  by  such  assessment.  And  it  shall  be  the 
duty  of  the  Auditor  of  Public  Accounts  to  place  on  the  back  of  all  new  bonds,  or  other 
evidences  of  indi  btedness  issued  under  the  provisions  of  this  act,  a  certificate  setting 
forth  an  aggregate  statement  of  the  amount  of  valuation  of  the  taxable  property  of  the 
municipal  corporation  issuing  such  new  bonds,  or  other  evidences  of  indebtedness;  said 
certificate  speciticaliy  dist:nguishing  the  value  of  real  esuite  ai^d  personal  property,  and 
being  based  on  the  return  provided  for,  in  this  section,  or,  if  there  should  be  no  sutb 
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return  made  by  the  county  clerk  to  the  State  Auditor,  then  based  on  au  affidavit  made 
by  tlie  officials  of  the  corporation  issuing  the  bonds. 

B.  Election — notice.]  §  3.  It  shall  be  lawful  for  the  corporate  authorities  of  any 
such  municipal  corporation,  or  officers  authorized  by  law  to  call  elections  tiicrein,  on  the 
])etition  of  ten  legal  voters,  resident  therein,  to  submit  to  the  voters  thereof,  at  any 
general  or  special  election,  the  question  of  issuing  bonds  under  this  act,  by  j)osting  a 
notice  in  ten  of  the  most  public  places  therein,  and  by  publishing  the  same  in  the  near- 
est newspaper,  twenty  days  before  said  election,  which  notice  shall  state  the  number 
and  amount  of  bonds  proposed  to  be  issued;  the  kind  or  class  thereof  as  specified  in  the 
first  section  of  the  act  of  ISGb  as  hereby  amended,  and  as  also  amended  by  the  said  act 
of  1877;  the  amount  of  each;  the  rate  of  .interest,  under  the  limitation  of  this  amenda- 
tory act;  when  and  where  payable;  for  what  purpose  issued,  and  the  time  and  place 
when  and  where  said  election  will  be  held.  And  upon  like  petition  and  notice  it  shall 
be  lawful  for  such  corporate  authorities,  or  officers,  to  submit  the  question  of  issuing 
bonds  under  this  act,  at  a  special  election,  which  shall  be  held  and  conducted  in  like 
manner  as  other  elections  therein.  The  ballots  shall  read  "  For  issuing  the  bonds,"  or, 
"  Against  issuing  the  bonds."  If  a  majority  of  the  votes  cast  be  for  issuing  the 
bonds,  the  same  sha'l  be  issued  in  conformity  to  the  specifications  of  said  notice. 
Nothing  contained  in  this  act,  or  in  the  acts  to  which  this  is  an  amendment,  shall  be 
held  to  repeal,  or  in  any  wise  affect  the  power  of  the  city  of  Chicago,  to  issue  new  bonds 
of  said  city  conferred  by  an  act  of  the  General  Assembly,  approved  February  13,  1805, 
amending  the  charter  of  said  city,  nor  to,  in  anywise  affect  any  other  law  which 
Authorizes  municipal  corporations  to  issue  bonds,  or  other  evidences  of  indebtedness, 
and  which  does  not  provide  for  the  registration  thereof. 

4*  Registration.]  §  4.  Upon  the  surre.nder  of  any  bond,  or  other  evidence  of 
indebtedness,  under  this  act,  the  same  shall  be  endorsed  canceled,  and  shall  from  time 
to  time,  lie  destroyed,  under  the  direction  of  the  authority  issuing  the  same.  Upon  the 
issuing  of  any  new  bond,  or  evidence  of  indebtedness,  the  clerk,  or  other  officer  having 
custody  of  the  records  of  the  fiscal  matters  of  such  county,  city,  town,  township,  school 
district  or  other  municipal  corporation,  as  the  case  may  be,  shall  make  registration 
thereof,  in  a  book  to  be  kept  in  his  office  for  that  purpose,  showing  the  date,  amount, 
number,  class,  date  of  maturity,  rate  of  interest  and  place  of  payment  of  such  new 
bond,  or  other  evidence  of  indebtedness,  and  the  description  of  the  bond  or  evidence 
of  indebtedness,  for  which,  or  for  the  ])urchas:ng  or  retiring  of  which,  the  same  was 
given,  as  nearly  as  practicable.  On  presentation  of  any  such  new  bond  or  evidence  of 
indebtedness,  issued  under  this  act,  at  the  office  of  the  Auditor  of  Public  Accounts,  for 
registration,  the  said  Auditor  shall  cause  the  same  to  be  registered  in  his  office,  in  a 
buck  to  be  kept  for  that  purpose;  such  registration  shall  show  the  date,  amount,  num- 
ber, class,  date  of  maturity,  rate  of  interest,  tinie  when  such  interest  is  payable,  and 
place  of  payment  of  the  principal  and  interest  of  such  bond  or  other  evidence  of  indebt- 
e  :ness,  under  what  act,  by  what  authority,  for  what  purpose  and  by  what  county,  city, 
town,  township,  school  district,  or  other  municipal  corporation  issued,  and  the  name  of 
the  person,  or  persons,  presenting  the  same  for  registration,  and  for  such  registration 
the  Auditor  shall  be  entitled  to  a  foe  of  twenty-five  cents,  and  the  Auditor  shall,  under 
his  seal  of  office,  certify  upon  such  bond  the  fact  of  such  registration  for  which  the 
Auditor  shall  be  entitled  to  a  fee  of  twenty-five  cents,  such  fees  to  be  paid  by  the  per- 
son or  persons  desiring  such  registration  and  certificate.  No  bonds  issued  under  this 
act  shall  be  entitled  to  registration  in  the  office  of  the  State  Auditor,  until  a  sworn 
certificate  shall  have  been  filed  with  him,  showing  that  all  the  requirements  of  this  act, 
have  been  fully  complied  with,  in  their  issue.  In  the  case  of  county  bonds,  such  affi- 
davits shall  be  made  by  the  chairman  of  the  county  board.  In  case  of  township  bonds, 
by  the  supervisor  of  such  township.  In  case  of  city  bonds,  by  the  mayor  of  such  city; 
in  case  of  town  or  villnge  bonds,  by  the  chairman  of  the  town  or  village  board;  and  in 
case  of  school  district  bonds,  by  each  of  the  directors  of  such  school  district.  Said 
certificate  shall  set  forth  the  date  of  the  election  at  which  the  people  authorized  the  issu- 
atice  of  the  bonds,  and  shall  state  the  class,  date,  number,  amount,  rate  of  interest  and  date 
jf  maturity  of  the  bonds,  the  Bg^■^egIlte  equalized  value  of  real  projierty,  and  the 
aggregate  equalized  value  of  personal  pro])ei-iy  assessed  in  such  locality,  for  the  pre- 
vious year,  together  with  any  other  inlurniatioii  in  relation  thereto,  which  may  bo 
demanded  by  the  Auditor  of  Public  Accounts. 
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5.  Auditor  to  certify  rate  rkquirbd.]  §  5.  When  the  bonds,  or  other  evi- 
dences of  indebtedness,  of  any  county,  city,  town,  township,  school  district  or  othei 
municipal  corjxjration,  sliall  be  so  registered,  the  auditor  of  public  accounts  shall  annu 
ally  ascertain  the  amount  of  principal  and  interest  due  and  accrued,  and  to  accrue,  for 
the  current  year,  on  all  such  bonds  and  evidences  of  indebtedness,  so  registered  in  his 
office,  and  shall  upon  the  basis  of  the  certificate  of  the  valuation  of  property  to  be  trans- 
mitted to  hiui,  as  uforesiiid,  or,  in  case  no  such  certificate  shall  be  transmitted  to  hira  or 
filed  in  his  office,  then  upon  the  basis  of  the  total  valuation  of  the  property  in  sucli 
county,  citv,  town,  township,  school  district  or  other  municipal  corporation,  for  the  year 
next  preceding,  estimate  and  determine  the  rate  per  centum,  upon  the  valuation  of  such 
property,  roquisit<!  to  meet  and  satisfy  the  said  interest,  or  interest  and  principal,  as  the 
case  may  be,  together  with  the  ordinary  cost  tdthe  State,  of  the  collection  and  disburse- 
ment of  the  same,  to  be  estimated  by  the  auditor  and  Stat-e  Treasurer,  and  shall  make 
and  transmit  to  the  county  clerk  of  such  county,  or  of  the  county  in  which  such  city, 
town,  township,  school  district,  or  other  municipal  corporation  is  situated,  or  to  the  offi- 
cer or  author. ty  whose  duty  it  is,  or  may  be,  to  prepare  the  estimates  and  books  for  thu 
collection  of  State  taxes  in  such  county,  city  town,  township,  school  district  or  other 
inunicipiil  corporation,  a  certificate  setting  forth  such  estimated  requisteper  centum  for 
such  purposes,  to  be  filed  in  his  office;  and  the  said  per  centum  shall  thereupon  In- 
deemed  added  to  and  a  part  of  the  per  centum  which  is  or  may  be  levied,  or  provided 
by  law,  for  the  purposes  of  State  revenue,  and  shall  be  so  treated  by  such  clerk,  officer 
or  authority  in  mtking  such  estimates  and  hooks  for  the  collection  of  State  taxes;  and 
the  said  taxes  shall  l>c  collected  with  the  State  taxes,  and  all  laws  reUiting  to  the  State 
revenue  shall  ap])ly  thereto,  except  as  herein  otherwise  provided  ;  I^rouided,  That  it 
shall  be  lawful  for  the  county  collector  at  any  time  before  settlement  with  the  State 
Treasurer  to  pay  from  such  taxes,  any  cou-pons  that  are  due  for  interest  that  may  bo  pre- 
sented for  payment,  and  to  pay  from  any  surplus,  not  required  for  interest  purposes,  the 
principal  of  any  such  bond  that  may  be  presented  for  payment,  whether  due  or  not,  and 
in  settlement  with  the  State  Treasurer  the  county  collector  shall  be  credited  with  such 
paid  coupons  and  bonds  the  same  as  money. 

6.  State  custodian — collectiox — payment.]  §  6.  The  State  shall  be  deemed 
the  custodian  only  of  the  tax  so  collected,  and  shall  not  be  deemed,  in  any  manner,  lia- 
ble on  account  of  such  bonds,  or  other  evidences  of  indebtedness;  but  the  tax  and  funds 
so  collected  shall  be  deemed  pledged  and  appropriated  to  the  payment  of  the  princip.t! 
and  interest  of  the  registered  bonds,  and  evidences  of  indebtedness,  to  satisfy  which, 
the  same  is  hereinbefore  provided  to  be  collected,  as  aforesaid,  and  such  new  bonds  and 
evidences  of  indebtedness,  issued  under  the  authority  hereof,  shall  be  deemed  secured 
and  provided  for,  in  virtue  and  faith  hereof,  until  fully  satisfied.  The  State  shall,  annu- 
ally collect  and  apply  the  said  fund  to  the  satisfaction  of  the  interest,  or  interest  and 
portion  of  the  principal,  as  the  case  may  be,  of  such  registered  bonds,  or  evidences  of 
indebtedness,  of  any  such  county,  city,  town,  township,  school  district,  or  other  munici- 

.  pal  corporation,  to  the  extent  the  s.inie  is  herein  contemplated  to  be  derived  from  such 
tax,  in  the  same  manner  as  the  interest  on  the  bonds  of  the  State  is,  or  may  be  collected, 
or  paid,  and  in  like  moneys  as  shall  be  receivable  in  payment  of  State  taxes;  and  moneys 
so  paid  upon  the  principal  of  any  such  bonds,  or  evidences  of  indebtedness,  shall  bo 
endorsed  thereon,  and  due  receipts  therefor  shall  bo  taken  and  filed  in  the  office  of  the 
Auditor  of  Public  Accounts,  or  State  Treasurer,  and  interest  coupons,  or  bonds  or  other 
(•vidences  of  indebtedness,  so  paid, shall  be  returned  to  one  of  said  officers,  and  shall  bo 
cancelled  and  returned  to  the  corporate  authorities  of  the  municipality  which  issued  the 
same,  in  the  manner  now  provided  by  law. 

Tt.  How  MOXEY  disbursed.]  §7.  The  state  may,  out  of  such  fund,  first  retain  or 
s  tisfy  the  ordinary  cost  to  the  state,  of  the  collection  and  disbursement  thereof;  and  in 
case  of  the  non-presentment  of  any  such  bond,  or  evidence  of  indebtedness,  or  interest 
coupon  of  any  such  county,  city,  town,  township,  school  district,  or  other  municipal 
corporation,  for  payment,  at  the  times  and  when  and  vhere  the  interest  on  the  State 
debt  is,  or  may  be  |)aid,  then,  on  the  bcginnning  of  the  next  year,  the  moneys  by  reason 
thereof  undisbursed,  together  with  any  surplus  for  any  cause  remaining,  shall  be  carried 
to  the  fund  of  such  county,  city,  town,  township,  school  district  or  other  municipal  cor- 
poration of  the  current  or  ensuing  year,  and  be  considered  by  the  au  litor  in  makin<; 
his  next  estimate  for  taxation  therein  for  such  year  under  this  act,  and  shall  be  applied 
accordingly.     All  laws  relating  to  the  payment  of  interest  on  the  State  debt,  or  the  can- 
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collation  of  the  evidences  thereof,  not  inconsistent  with  this  act,  shall  apply  to  the 
receipt,  custody  and  dishurscineiit  of  the  taxes  and  funds  provided  by  this  act. 

8.  When  reoisteued  bonds  mature  and  ark  not  rAin.]  §  8.  Upon  the  matu- 
rity of  such  registered  bond,  or  other  evidence  of  indebtedness,  and  the  non-payment 
thereof  by  the  county,  city,  town,  tonrnsliip,  school  district,  or  Other  municipal  cor- 
poration issuing  the  same,  the  holder  thereof  may  cause  the  same  to  be  registered  in 
the  office  of  the  Auditor,  as  a  matured  or  unsatisfied  bond,  or  evidence  of  indebtedness, 
and  thereupon,  for  the  purpose  of  providing  for  the  payment  of  the  principal  thereof,  at 
the  rate  of  five  per  centum  of  such  principal,  annually,  and  of  the  interest  thereon  in 
arrear,  and  for  the  cuirent  year  to  accrue,  together  with  the  cost  to  the  State  of  the  col- 
lection and  disbursement  thereof,  as  aforesaid;  the  same  proceedings  in  all  respects, 
shall  be  had  as  is  hereinbefore  provided,  for  the  payment  of  the  interest  on  such  bonds 
and  evidences  of  indebtedness,  by  the  collection  of  an  annual  tax  sufficient  for  the  pur- 
poses in  the  section  contemplated;  and  the  sams  shall  be  collected  and  applied,  as 
aforesaid,  to  such  purpose,  from  year  to  year,  until  the  full  satisfaction  thereof,  when 
such  bonds  or  evidences  of  indebtedness  shall  be  canceled  and  returned,  as  hereinbe- 
fore provided. 

9.  Entry  op  payment.]  §  9.  Upon  the  payment  of  any  such  registered  bond,  or 
evidence  of  indebtedness,  and  presentation  thereof  to  the  Auditor,  he  shall  cause  due 
entry  thereof  to  bo  made  in  his  office. 

10.  Fees — collector's  bond.]  §10.  There  shall  be  allowed  to  the  officers  collect- 
ing and  paying  over  the  taxes  authorized  to  be  collected  under  the  provisions  of  this  act, 
the  same  fees,  or  compensation,  as  is  or  may  be  allowed  by  law  for  collecting  and  pay- 
ing over  State  taxes,  and  where  such  tax  is  levied,  the  bonds  of  the  collectors  thereof 
shall  be  increased  in  proportion  to  the  estimated  amount  of  such  tax  to  be  collected. 

10a.  Bonds — by  avhom  executed.]  §  11.  All  bonds  issued  under  this  act  shall  be 
executed  on  behalf  of  the  municipalities  issuing  the  same  by  the  following  named  officers, 
viz:  On  behalf  of  counties  under  the  township  organization  laws  of  this  State,  by  the 
chairman  of  the  board  of  supervisors  and  the  clerk  of  the  county  court  attesting  the 
same  with  his  signature  and  official  seal.  On  behalf  of  counties  not  under  township 
organization  by  the  acting  chairman  of  the  board  of  county  commissioners  together  with 
the  clerk  of  the  county  court  attesting  the  same  with  his  signature  and  official  seal.  On 
behalf  of  ciiies,  by  the  mayor  and  city  clerk,  together  with  the  seal  of  the  city  on 
behalf  of  towns  organized  under  the  township  organization  law  of  this  State,  by  the 
supervisor  or  supervisors  of  such  town  (as  the  case  may  be)  and  the  town  clerk  of  such 
towns.  On  behalf  of  all  other  municipalities  herein  before  mentioned  by  the  president, 
chairman,  or  chief  executive  officfer  thereof  together  with  the  clerk  or  secretary  thereof. 
Provided,  that  nothing  herein  contained  shall  be  so  construed  as  to  authorize  the  offi- 
cers herein  mentioned  to  issue  bonds  under  this  act  except  upon  a  majority  vote  of  the 
voters  i;s  herein  before  provided.  [Added  by  amendment  approved  May  58,  1879.  In 
force  July  1,  1879.    L.  1879,  p.  235;  Legal  News  Ed.,  p.  17s. 

Act  of  18G9.* 

an  act  to  flind  and  provide  for  paying  the  railroad  debts  of  counties,  townships,  cities  and  towns,   fin  force  April 

Ifl,  ISO.    L.  1809,  p.  316.]  *^ 

11.  State  taxes  on  valuation  above  1868  refunded.]  §1.  Be  it  enacted 
by  the  Peoj)le  of  tfie  State  of  Illinois,  represented  in  the  General  Assembly,  That  when- 
•792]  ever  any  county,  township,  incorporated  city  or  town  shall  have  created  a  debt 
which  still  remains  unpaid,  or  shall  create  a  debt  under  the  provisions  of  anj'  law  of  this 
state,  to  aid  in  the  construction  of  any  railway  or  railways  that  shall  be  completed  within 
ten  years  from  and  after  the  passage  of  this  act,  whose  line  shall  run  near  to,  into  or 
through  said  county,  township,  city  or  town,  it  shall  be  lawful  for  the  state  treasurer, 
and  he  is  hereby  required,  immediately  upon  receiving  the  revenue  for  each  year,  to  place 
to  the  credit  of  such  county,  township,  city  or  town  so  having  incurred  such  indebted- 
ness, in  the  state  treasury,  annually,  for  and  during  the  term  of  ten  years,  all  the  state 

•  The  decision  of  snnrcme  court  In  Ramsey  v.  Hoeger,  just  rcTidered.  abrogntes  so  ranch  of  this  act  as  provides  that 
the  state  tax  on  the  fncrcnscd  valuntion  over  1S68.  and  on  the  property  of  railroads  aided,  shall  bo  placed  to  tlie 
credit  of  the  local  aid  twnds,  and  applied  by  the  state  treasurer  In  the  payment  of  said  l)onds.  It  does  not  affect  the 
validity  of  the  bonds,  the  right  to  leglhtcr  them,  nor  the  levy  and  cuUectiou  of  the  interest  on  reeistered  bonds  bi 
state  authority. 
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taxes  collected  and  paid  into  the  state  treasury  on  the  increased  valuation  of  the  taxable 
property  of  said  county,  township,  city  or  town,  as  shown  by  the  annual  assessment  rolls, 
over  and  above  the  amount  of  the  assessment  roll  of  the  year  1868,  excepting  the  state 
school  tax  and  the  two  mill  tax  provided  for  by  the  constitution  of  this  state  for  the  pay- 
ment of  the  state  debt.  And  whenever  any  county,  township,  city  or  town  shall  have  cre- 
ated a  debt,  as  aforesaid,  it  shall  also  bo  lawful  for  the  collector  of  taxes,  and  he  is  hereby 
required,  annually,  for  and  during  the  term  of  ten  years,  to  pay  into  the  state  treasury 
all  the  taxes  collected  for  any  purpose  whatever,  on  the  assessment  of  the  railroad  or 
railroads  for  whose  aid  the  said  debt  was  incurred,  including  the  road-bed  and  super- 
structure, and  all  fixtures  and  appurtenances  thereof,  the  locomotives,  cars,  machinery 
and  machine  shops,  depots  and  all  other  property,  real  and  personal,  of  said  railway  com- 
pany, within  such  county,  township,  city  or  town;  and  immediately  upon  receiving  the 
same,  the  state  treasurer  shall  place  to  the  credit  of  such  county,  township,  city  or  town, 
in  the  state  treasury,  the  whole  amount  so  received,  except  the  state  school  tax  and  the 
two  mill  tax  provided  by  the  constitution  of  this  state  for  the  payment  of  the  state  debt; 
and  it  shall  be  the  duty  of  said  collector  of  taxes  to  furnish  tne  state  auditor  a  separate 
and  detailed  account  of  the  amount  of  taxes  collected  from  said  railway  or  railways,  at 
the  time  of  his  annual  settlement  with  the  state  auditor.  And  the  state  treasurer  shall 
give  to  said  collector  separate  receipts  for  the  respective  amounts  paid  into  the  state 
treasury  to  the  credit  of  said  county;  and  said  receipts  shall  be  taken  and  received  by 
the  county  court,  or  other  legal  authorities,  as  vouchers  for  the  amount  collected  on 
account  of  the  county  and  local  assessments  on  said  railroad  property,  in  the  annual  set- 
tlement with  such  collector;  and  the  several  amounts  of  money  in  this  section  provided 
and  ordered  to  be  placed  to  the  credit  of  such  county,  township,  city  or  town,  shall  be 
applied  by  the  state  treasurer  to  the  payment  of  the  bonded  railroad  debt  of  such  county, 
township,  city  or  town,  as  hereinafter  provided. 

12.  Registration.]  §  2.  And  the  county  clerk,  or  other  proper  officer,  upon  the 
issuing  of  the  bonds  in  payment  of  said  railroad  debt,  shall  make  a  registration  thereof 
in  a  book  to  be  kept  for  that  purpose  in  his  office,  shoving  the  date,  amount,  number, 
maturity  and  rate  of  interest  of  such  bonds,  and  upon  the  subscription  or  donation  to 
what  railroad  the  same  was  given.  And  the  said  bonds,  and  bonds  heretofore  issued  and 
still  unpaid,  in  order  to  receive  the  benefits  of  this  act,  shall  be  registered  by  the  bolder 
thereof  at  the  office  of  the  auditor  of  public  accounts,  who  shall  cause  the  same  to  be 
registered  in  a  book  kept  for  that  purpose.  Such  registration  shall  show  the  date,  amount, 
number,  maturity  and  rate  of  interest  of  such  bond,  under  what  act  and  by  what  county, 
township,  city  or  town  issued;  and  the  auditor  shall,  under  his  seal  of  office,  certify  upon 
such  bond  the  fact  of  such  registration,  for  which  registration  and  certificate  the  auditor 
shall  be  entitled  to  a  fee  of  one  dollar  from  the  holder  of  each  bond. 

IB.  Assessed  value  certified  to  auditor.]  §  3.  In  all  cases,  when  any  count)', 
township,  incorporated  city  or  town  shall  issue  bonds  under  the  provisions  of  law,  and 
to  be  entitled  to  the  benefits  of  this  act,  it  shall  be  the  duty  of  the  county  clerk  of  such 
county,  or  of  the  officer  to  whom  or  to  whose  office  the  assessment  rolls  for  state  taxa- 
tion are  or  shall  be  returnable,  within  five  days  after  such  returns,  to  make  out  and 
transmit  to  the  state  auditor,  to  be  filed  in  his  office,  a  certificate  stating  the  total  value 
of  all  property,  real  and  personal,  within  such  county,. township,  city  or  town,  as  ex- 
hibited by  such  assessment. 

14.  Auditor  to  estimate  and  certify  rath  required,  etc.]  §  4.  [*793 
When  the  bonds  of  any  countjr,  township,  city  or  town  shall  be  so  registered,  the  state 
auditor  shall  annually  ascertain  the  amount  of  interest  for  the  current  year  due  and 
accrued  and  to  accrue  upon  such  bonds,  and  from  the  amount  so  ascertained  he  shall 
deduct  the  amount  in  the  state  treasury  placed  to  the  credit  of  such  county,  township, 
city  or  town,  as  herein  provided  and  directed;  and  from  the  basis  of  the  certificate  of 
valuation  of  property  heretofore  provided  to  be  transmitted  to  him,  or,  in  case  no  such 
certificate  shall  be  filed  in  his  office,  then  upon  the  basis  of  the  total  assessment  of  such 
county,  township,  city  or  town,  for  the  year  next  preceding,  he  shall  estimate  and  deter- 
mine the  rate  per  centum  on  the  valuation  of  property  within  such  county,  township, 
city  or  town,  requisite  to  meet  and  satisfy  the  amount  of  interest  unprovided  for, 
together  with  the  ordinary  cost  to  the  state  of  collection  and  disbursement  of  the  same, 
to  be  estimated  by  the  auditor  and  treasurer,  and  shall  make  and  transmit  to  the  county 
clerk  of  such  county,  or  to  the  proper  officer  or  authority  whose  duty  it  is  or  shall  be  to 
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prepare  the  estimates  and  books  for  the  collection  of  state  taxes  in  such  county,  towti- 
ship,  city  or  town,  a  certificate  stating  such  estimated  requisite  per  centum  for  such  pur- 
pose, to  be  filed  in  his  office;  and  the  same  per  centum  shall  thereupon  be  deemed 
added  to  and  a  part  of  the  per  centum  which  is  or  may  be  levied  or  provided  by  law  for 
purposes  of  state  revenue,  and  shall  be  so  treated  by  such  clerk,  officer  or  authority,  in 
making  such  estimates  and  books  for  the  collection  of  taxes;  and  the  said  tax  shall  be 
collected  with  the  state  revenue,  and  all  laws  relating  to  the  state  revenue  shall  apply 
thereto,  except  as  herein  otherwise  provided. 

15.  State  CUSTODIAN — not  liable  —  collectioit — payment,]  §5.  The  state 
shall  be  deemed  the  custodian  only  of  the  several  taxes  so  collected  and  credited  to  such 
county,  township,  city  or  town,  and  shall  not  be  deemed  in  any  manner  liable  on  account 
of  any  such  bonds;  but  the  tax  and  funds  so  collected  shall  be  deemed  pledged  and  appio- 
priated  to  the  payment  of  the  interest  and  principal  of  the  registered  bonds  herein  pro- 
vided for,  imtil  fully  satisfied.  The  state  shall  annually  collect  and  apply  all  the  said 
taxes  and  funds  placed  to  the  credit  of  such  county,  township,  city  or  town,  for  and 
during  the  term  of  eight  years,  to  the  payment  of  the  annual  interest  on  such  registered 
bonds  of  such  county,  township,  city  or  town,  in  the  same  manner  as  interest  on  the 
bonds  of  the  state  is  or  may  be  collected  and  paid,  but  in  like  moneys  as  shall  be  receiv- 
able in  payment  of  said  taxes;  and  for  and  during  the  remainder  of  the  term  of  years 
during  which  said  registered  bonds  shall  remain  unpaid,  the  funds  provided  in  section  1 
of  this  act,  accruing  from  taxes  collected  on  the  property  of  said  railroad  or  railroads, 
and  the  surplus,  if  any,  of  the  other  funds  in  this  act  provided,  remaining  after  the  pay- 
ment of  the  interest  on  the  bonds,  shall  be  applied  to  the  payment  of  the  principal  of 
said  registered  bonds,  on  presentation  at  the  state  treasury,  or  the  treasurer  shall  pur- 
chase the  same  in  open  market  at  not  more  than  par;  and  upon  such  payment  or  pur- 
chase of  the  said  bonds,  the  amount  paid  upon  the  principal  of  said  bonds  shall  be 
indorsed  thereon,  and  receipts  therefor  shall  be  taken  and  filed  in  the  office  of  the  state 
treasurer;  and  the  interest  coupons  or  bonds,  when  fully  paid,  shall  be  returned  to  the 
office  of  the  state  treasurer,  and  shall  be  canceled  and  destroyed  in  the  same  manner  as 
those  appertaining  to  the  state  debt.  And  the  fund  derived  from  the  taxes  collected  on 
the  increased  assessment  over  the  year  1868,  and  the  tax  levied  to  meet  the  interest  on 
said  registered  bonds,  shall  continue  to  be  annually  applied  to  the  interest  of  said  bonds. 
And  the  said  taxes  and  funds  required  in  this  act  to  be  placed  to  the  credit  of  counties, 
townships,  cities  and  towns,  shall  be  applied  by  the  state  treasurer  to  the  payment  of  the 
registered  railroad  bonds  of  such  county,  township,  cities  or  towns,  equally  and  without 
discrimination. 

16.  DiSBiTBSEHENT.]  §  6.  The  state  may,  out  of  such  funds,  first  retain  or  satisfy 
the  ordinary  costs  of  the  state  of  the  collection  and  disbursement  thereof;  and  in  case 
of  non-presentment  of  any  such  bonds  or  interest  coupons  for  payment,  at  the  time  and 
place  wnen  and  where  the  interest  on  the  state  debt  is  or  may  be  paid,  then,  on  the 
*794]  beginning  of  the  next  year,  the  money  by  reason  thereon  undisbursed,  together 
with  any  surplus  for  any  cause  remaining,  shall  be  carried  to  the  fund  of  such  county, 
township,  city  or  town,  of  the  current  or  ensuing  year,  and  be  considered  by  the  auditor 
in  making  his  next  estimate  for  taxation  therein  for  such  year  under  this  act,  and  shall 
be  applied  accordingly  during  the  first  eight  years  of  the  operation  of  this  act.  AU 
laws  relating  to  the  payment  of  interest  on  the  state  debt,  or  the  cancelation  of  evi- 
dences thereof,  not  mconsistent  with  this  act,  shall  apply  to  the  receipt,  custody  and 
disbursement  of  the  taxes  and  funds  provided  by  this  act. 

17.  Road  constritcted — election — compliance.]  §  7.  And  it  shall  not  be  law- 
ful to  register  any  bonds  under  the  provisions  of  this  act,  or  to  receive  any  of  the  bene- 
fits or  advantages  to  be  derived  from  this  act,  until  after  the  railroad  in  aid  of  the  con- 
struction of  which  the  debt  was  incurred  shall  have  been  completed  near  to  or  in  such 
county,  township,  city  or  town,  and  cars  shall  have  run  thereon;  and  none  of  the  bene- 
fits, advantages  or  provisions  of  this  act  shall  apply  to  any  debt,  unless  the  subscription 
or  donation  creating  such  debt  was  first  submitted  to  an  election  of  the  legal  voters  of 
said  county,  township,  city  or  town,  under  the  provisions  of  the  laws  of  this  state,  and  a 
majority  of  the  legal  voters  living  in  said  county,  township,  city  or  town  were  in  favor 
of  such  aid,  subscription  or  donation;  and  any  county,  township,  city  or  town  shall  have 
the  right,  upon  making  any  subscription  or  donation  to  any  railroad  company,  to  prescribe 
the  conditions  upon  wiiich  such  bonds,  subscriptions  or  donations  shall  be  made,  and  such 
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bonds,  subscriptions  or  donations  shall  not  be  valid  and  binding  until  such  conditions 
precedent  shall  have  been  complied  with.  And  the  presiding  judge  of  the  county  court, 
or  the  supervisor  of  the  township,  or  the  chief  executive  oflScer  of  the  city  or  town,  that 
shall  have  issued  bonds  to  any  railway  or  railways,  immediately  Ufton  the  completion  of 
the  same  near  to,  into  or  through  such  county,  township,  city  or  town,  as  may  have  been 
agreed  upon,  and  the  running  of  the  cars  thereon,  shall  certify  under  oath  that  all  the  pre- 
liminary conditions  in  this  act  required  to  be  done  to  authorize  the  registration  of  such 
bonds,  and  to  entitle  them  to  the  benefits  of  this  act,  have  been  complied  with,  and  shall 
transmit  the  same  to  the  state  auditor,  with  a  statement  of  the  date,  amount,  number,  ma- 
turity and  rate  of  interest  of  such  bonds,  and  to  what  company  and  under  what  law 
issued;  and  there  upon  the  said  bonds  shall  be  subject  to  registration  by  the  state  auditor, 
as  is  hereinbefore  provided. 

18.  Re  PRESENT  ation  IK  noARD  OF  DIRECTORS.]  §  8.  And  each  railway  company 
in  aid  of  which  any  bonds  shall  hereafter  be  issued  by  any  county,  township,  incorpo- 
rated city  or  town,  to  pay  for  any  subscription  to  the  capital  stock  of  such  company,  or 
for  any  donation  made  to  such  company,  shall  give  to  such  counties,  townships,  cities 
and  towns,  collectively,  a  representation  in  the  board  of  directors  of  such  company  of 
one-fourth  of  the  number  of  such  board  of  directors,  until  after  the  said  railway  shall 
have  been  completed,  and  the  cars  shall  have  run  thereon,  and  until  all  the  oonditioni 
of  the  subsciptions  and  donations  to  such  railway  company,  by  such  counties,  townships, 
cities  and  towns,  shall  have  been  fully  settled  and  complied  with  by  such  railway  com- 
pany; and  thereafter  the  said  counties,  townships,  cities  and  towns  shall  be  represented 
in  said  boards  of  directors  only  in  the  manner  and  -proportion  that  other  stockholders 
are  represented;  and  the  governor  of  the  state  is  hereby  authorized  and  empowered  to 
appoint  the  directors  herein  provided  to  represent  the  interests  of  said  counties,  town- 
snips,  cities  and  towns  in  the  boards  of  directors  of  such  railways  as  shall  receive  bonds 
to  be  entitled  to  the  benefits  of  this  act. 

19.  Increased  valuation  deducted  in  ascertaining  statb  rates.]  §  9.  And 
the  state  auditor,  from  the  total  value  of  all  the  property  in  the  state,  after  the  same 
shall  have  been  equalized  in  accordance  with  the  provisions  of  "An  act  to  amend  the 
revenue  laws,  and  to  establish  a  state  board  of  equalization  of  assessments,"  approved 
March  8, 1867,  shall  deduct  the  amount  of  the  said  increased  valuation  of  the  taxable 
property  above  the  valuation  of  the  year  1868,  in  such  counties,  townships,  incorporated 
cities  and  towns  as  may  be  entitled  to  the  benefits  of  this  act,  and  the  taxes  upon  [*795 
which  are  herein  directed  to  be  credited  to  counties,  townships,  cities  and  town,  and 
upon  the  amount  remaining  he  shnll  cause  to  be  collected  such  a  per  cent,  as  shall  be  suf- 
ficient to  pay  the  appropriations  and  other  demands  upon  the  treasury  due  to  the  end 
of  each  fiscal  year;  and  the  same  per  cent,  shall  also  be  collected  on  the  said  increased 
valuation  above  the  valuation  of  the  year  1868,  and  applied  as  herein  provided.  [See 
"Revenue,"  ch.  120. 

20.  E.NTUT  OF  PAYMENT.]  §  10.  Upon  the  payment  of  any  such  registered  bond 
or  interest  coupons  by  the  county,  township,  city  or  town  issuing  the  s-ame,  and  prebenta- 
tion  thereof  to  the  state  auditor,  he  shall  cause  due  entry  thereof  to  be  made  in  his  ofiBce. 

21.  When  hoxds  fully  paid  within  ten  years.]  §  11.  And  if  the  principal 
and  interest  of  the  bonds  registered  under  the  provisions  of  this  act  shall  be  fully  paid 
and  canceled  at  any  time  before  the  expiration  of  the  full  term  of  ten  years,  during 
which  the  funds  provided  in  section  1  of  this  act  are  to  be  applied  to  the  credit  of  such 
county,  township,  city  or  town,  then  the  provisions  of  this  act  in  respect  thereto  shall 
cease  and  determine,  and  no  further  money  derived  from  said  taxes  shall  be  so  applied. 

22.  Collectors'  bonds  increased — fees.]  §  12.  The  collectors'  bonds  in  coun- 
ties, townships,  cities  and  towns  where  collections  shall  be  made  under  the  provisions 
of  this  act,  snail  be  increased  fifty  per  centum,  and  collectors  in  counties  not  under 
township  organization  shall  pay  into  the  state  treasury  a  sufficient  amount  of  the  taxes 
collected  in  such  county  to  meet  the  interest  to  be  annually  paid  on  such  registered 
bonds,  on  or  before  the  twentieth  day  of  June  in  each  year.  And  there  shall  be  allowed 
%nd  paid  to  county,  township,  city  or  town  collectors,  for  collecting  and  paying  over  the 
taxes  levied  by  virtue  of  this  act,  the  following  rates  of  commissions,  to  be  ascertained 
and  computed  in  the  same  manner  that  commissions  for  collecting  and  paying  over  the 
state  taxes  are  ascertained  and  computed,  and  paid  from  the  taxes  so  collected,  to-wit: 
To  township,  city  or  town  collectors,  at  the  rate  of  two  per  centum  on  all  sums  col. 
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lected,  and  to  county  collectors,  at  the  rate  of  one  per  cent,  on  all  sums  received  hy  them 
trom  township,  city  and  town  collectors,  which  shall  bo  in  full  for  receiviugf  the  saino  and 
paying  it  into  the  state  treasury,  and  for  adjusting  the  accounts  of  and  settling  with  the 
township,  city  and  town  collectors  for  their  collections  of  said  tax;  and  a  commission  of 
ihree  per  cent,  on  all  sums  by  themselves  collected  and  paid  over  into  the  state  treasury. 

23.  Takes  effect.]     §  13.   And  this  act  shall  take  effect  from  and  after  its  passage- 

AN  ACT  to  require  state  and  county  treasurers  to  deliver  up  bonds  and  coupons  issued  in  aid  of  railroad  or  other 
corporotuiiis,  which  have  been  paid,  to  any  person  or  persons  who  may  be  nuthorlzcl  by  any  county,  town  or  city 
to  receive  the  same.    [Approved  March  7, 1872.    In  force  July  1, 1872.    L.  1S71-2,  p.  'JUS.J 

24.  Paid  bonds  and  coitpons  delivered  up.]  §  1.  Jie  it  enacted  hy  the  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  treas- 
urer of  state,  and  ail  county  treasurers  in  the  state,  at  whose  office  any  county,  town  or 
city  bonds  or  coupons  are  made  payable  by  law,  which  have  been  issued  in  aid  of  any 
railroad  or  other  corporation  or  in  payment  of  the  stock  of  any  such  railroad  or  other 
corporation  in  this  state,  shall,  at  lop.st  once  in  each  year,  after  this  act  shall  be  in  force, 
if  so  requested  by  the  proijur  authorities  of  any  such  county,  town  or  city,  account  to 
and  with  any  person  designated  by  any  such  county,  town  or  city,  for  any  and  all  money 
that  may  have  come  to  his  or  their  hands  for  the  payment  of  any  bonds  or  coupons,  so 
issued  as  aforesaid,  and  shall,  upon  such  accounting,  deliver  up  to  such  person  so  desig- 
nated by  any  of  the  counties,  towns  or  cities  aforesaid,  any  and  all  bonds  or  coupons  that 
he  or  they  may  have  fully  paid  off  and  discharged  out  of  the  money  coming  into  their 
hands  for  such  purpose,  and  to  take  a  vouchor  for  all  such  bonds  or  coupons  so  delivered. 

25.  Fees — salary.]  §2.  There  shall  be  allowed  and  paid  out  to  the  county  treas- 
*796]  urers,  and  to  the  county,  town  and  city  collectors  for  collecting,  receiving  and  pay- 
ing out  any  and  all  taxes  levied  for  the  payment  of  any  such  bon(k  or  coupons  or  inter- 
est on  the  same,  the  amount  of  one-half  per  centum,  as  fees  for  such  service,  and  no 
more,  for  such  amount  so  paid  out:  Provided,  if  any  of  the  above  officers  are  now  or 
may  be  hereafter  paid  a  salary  for  the  performance  of  these  duties,  then  they  shall  not 
be  paid  any  other  compensation  whatsoever. 

20.    Repeal.]    §  3.    All  laws  in  conflict  with  this  act  are  hereby  repealed. 

ax  act  to  enable  conntlea,  cities,  townships,  school  districts,  and  other  municipal  corporations,  to  take  up  and  can- 
cel outstandinc  bonds  and  other  evidences  of  indebtedness,-aud  fund  the  same.  (.Approved  and  in  force  March 
•J6,  l»7i    L.  1871-2,  p.  UOi.! 

27.  Neav  bonds  for  old  indebtedness.]  §  1.  J5e  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  in  all  cases  where 
any  county  city,  town,  township,  school  district,  or  other  municipal  corporation,  have 
issued  bonds  or  other  evidences  of  indebtedness  for  money,  on  account  of  any  subscrip- 
tion to  the  capital  stock  of  any  railroad  company,  or  on  account  of,  or  in  aid  of  any 
public  buildings  or  other  public  improvement,  or  for  any  other  purposes  which  are  now 
binding  or  subsisting  legal  obligations  against  any  county,  city,  town,  township,  school 
district,  or  other  municipal  corporations,  and  remaining  outstanding,  and  which  are 
properly  authorized  by  law,  the  proper  authorities  of  any  such  county,  city,  town, 
township,  school  district  or  other  municipal  corporations  may,  upon  the  surrender  of  any 
such  bonds,  or  other  evidences  of  indebtedness,  or  any  number  thereof,  issue  in  place  or 
in  lieu  thereof  to  the  holders  or  owners  of  the  same,  new  bonds  or  other  evidences  of 
indebtedness,  in  such  form,  for  such  amount,  upon  such  time,  not  exceeding  the  term 
of  twenty  years,  and  drawing  such  rate  of  interest,  not  exceeding  ten  percent.,  as  may 
be  agreed  upon  with  such  holders  or  owners;  and  such  new  bonds  or  other  evidences 
of  indebtedness,  so  issued,  shall  show  on  their  face  that  they  are  issued  under  this  act: 
Provided,  that  the  issue  of  such  new  bonds  in  lieu  of  such  indebtedness  shall  first 
be  authorized  by  a  vote  of  a  majority  of  the  legal  voters  of  such  county,  city,  town, 
township,  school  district  or  other  municipal  corporation,  voting  either  at  some  annual  or 
special  election  of  such  municipal  corporation:  And  2'>rovided  further,  that  such  bonds, 
or  other  evidences  of  indebtedness,  shall  not  be  issued  so  as  to  increase  the  aggregate 
indebtedness  of  such  municipal  corporation  beyond  five  per  centum  on  the  value  of  the 
taxable  property  therein — to  be  ascertained  by  the  last  assessment  for  state  and  county 
taxes,  prior  to  the  issuing  of  such  bonds  or  other  evidences  of  indebtedness.  Nothing 
contained  in  this  act,  or  in  the  act  to  which  this  is  an  amendment,  shall  be  held  to  repeal 
or  in  anywise  affect  the  power  of  the  city  of  Chicago  to  issue  new  bonds  to  an  amount 
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bufficient  to  retire  and  satisfy  maturing  bonds  of  said  city,  conferred  by  section  38  of 
an  act  of  the  General  Assembly,  ai)proved  February  13,  1603,  amending  the  charter  of 
said  city.  [As  amended  by  act  approved  April  14,  1875.  In  force  July  1,  1875.  L. 
1875,  p.  100;  Legal  News  Ed.,  p.  100. 

28.  Emergency.]  §  2.  Whereas  some  counties,  cities,  townships  and  other  munici- 
pal corporations  in  this  state,  have  outstanding  bonds  and  other  evidences  of  indebted- 
ness that  will  soon  fall  due,  and  are  without  any  remedy  for  renewing  or  funding  the 
same,  therefore  this  act  shall  be  in  force  from  and  after  its  passage. 

AN  ACT  to  provide  for  the  payment  of  the  rotrlstered  Indebtedness  of  counties,  townships,  cities  and  town*. 
[.Approved  Jlarcb  il.  1874.    In  torce  July  1. 16H.\ 

39.  SoEPLUs  FUNDS  usEi>  TO  PuncHASK  iioNDS.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Asse/iib/t/,  On  the  first  day  of  .Iu!y 
of  each  year,  the  treasurer  and  auditor  shall  estimate  the  amount  of  surplus  funds  which 
will  remain  in  the  state  treasury  to  the  credit  of  each  of  the  local  bond  funds,  after 
deducting  the  amount  necessary  for  the  payment  of  all  interest  on  the  registered  rail- 
road bonds  which  will  fall  due  before  the  receipt  of  taxes  by  the  next  levy;  and  on  the 
third  Monday  of  September  of  each  year  such  surplus  shall  be  applied  to  the  purchase 
of  such  registered  bonds,  at  not  more  than  par,  on  their  presentation  at  the  state  treas- 
ury, in  the  manner  hereinafter  provided. 

30.  Publication — hoav  surplus  applied.]  §  2.  The  treasurer  shall,  during  the 
month  of  July  of  each  year,  publish  such  detailed  estimate,  showing  the  surplus,  if  any, 
to  the  credit  of  the  bond  fund  of  each  county,  township,  city  or  town  having  a  regis- 
tered railroad  debt,  with  the  announcement  that  on  the  third  ftlonday  of  September  fol- 
lowing, such  surplus  will  be  used  at  the  state  treasury  in  the  purchase  from  the  lowest 
bidder,  at  not  more  than  par,  of  the  indebtedness  of  counties,  townships,  cities  [*79i 
and  towns  registered  in  pursuance  of  law.  The  surplus  to  the  credit  of  each  county, 
township,  city  or  town  shall  only  be  applied  to  the  purchase  of  the  registered  bonds  of 
such  county,  township,  city  or  town.  The  publication  required  to  be  made  by  the 
treasurer  shall  be  made  for  five  days  during  the  month  of  July  in  some  daily  paper  of 
general  circulation  in  the  cities  of  Springfield  and  Chicago. 

31.  Bids  received — bonds  canceled  and  returned.]  §3.  Bids  shall  be  re- 
ceived until  noon  of  such  third  Monday  of  September,  when  the  treasurer  and  auditor 
shall  open  them  and  make  awards  to  the  lowest  bidders;  and  upon  any  such  payment  or 
purchase  of  such  bonds,  tiie  amount  paid  upon  the  principal  thereof  shall  be  indorsed  on 
said  bonds,  and  receipts  therefor  shall  be  taken  and  filed  in  the  office  of  the  state  treas- 
urer; and  the  bonds,  when  fully  paid,  shall  be  canceled  by  the  state  treasurer  and 
returned  to  the  proper  officers  of  the  locality  issuing  the  same. 

33.  When  and  how  surplus  funds  invested  and  aid  cease.]  §  4.  If  there 
shall  be  no  proposals  to  sell  the  bonds  of  any  county,  township,  city  or  town,  at  not  more 
than  par,  sufficient  to  absorb  such  surj)lus  funds,  it  shall  be  the  duty  of  the  treasurer  to 
invest  such  surplus  not  expended  in  the  payment  or  purchase  of  such  bonds,  in  United 
States  bonds  at  their  market  value;  and  thereafter  the  interest  on  such  United  States 
bonds  shall  be  added  to  the  fund  to  which  such  bonds  belong,  and  on  the  first  of  July  of 
each  year  the  value  of  such  United  States  bonds  belonging  to  the  several  funds  shall  bo 
considered  in  the  estimate  made  by  the  auditor  and  treasurer  as  aforesaid.  The  United 
States  bonds  shall  be  sold  and  the  proceeds  applied  to  the  purchase  of  registered  bonds 
oiFered,  at  not  more  than  par,  on  the  third  Monday  in  September.  And  whenever  the 
invested  surplus  of  any  local  bond  fund  shall  be  equal  to  the  amount  outstanding  of  the 
registered  indebtedness  of  the  county,  township,  city  or  town  to  which  such  funds 
belong,  such  county,  township,  city  or  town  shall  cease  to  receive  the  benefits  of  the 
act  of  April  IG,  1809;  and  the  auditor  shall  only  levy  for  interest,  in  case  the  interest 
earned  by  such  invested  surplus  shall  not  be  sufficient  to  pay  the  interest  on  the  regis- 
tered bonds  outstanding. 

an  act  to  amend  (in  act  entitled  "  An  act  to  limit  and  dctennlne  the  time  Tor  which  conntlea.  cities,  township*. 
tciwiiBiinl  pre(;liict«  In  this  Slate  shall  be  liable  and  holden  to  i>Buo  aid  forehebulldineof  any  ^aIl^lad  In  pun-n- 
nnc>.'  of  iin\  vole  taken  In  conformity  to  the  laws  of  this  State."  approvi  rt  May  2 1. 1877,  in  force  July  1,  I8V7.  [Ap- 
proved Juue  2i,  lb83.    In  force  July  1, 1883.    L.  1883,  p.  IZJ;  Legal  News  Ed.,  p.  99.] 

33.      To  LIMIT  LIABILITY  TO  ISSUE   RAILROAD    AID   BONDS.]      §   1.    J}e    it   enacted  by 

the  J'v'ple  of  theSta'e  of  Illinois,  rejjresented  in  the  General  Assembly:    That  an 
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act  entitled  "  An  act  to  amend  an  act  entitled  '  An  act  to  limit  and  determine  the  time 
for  which  counties,  cities,  townships,  towns  and  precincts  in  this  State  shall  be  liable 
and  holden  to  issue  aid  for  the  buildinjr  ot  any  railroad  in  pursuance  of  any  vote  taken 
in  conformity  to  the  laws  of  this  State,' "  approved  May  29,  1877,  and  in  force  July  1, 
1877,  be  amended,  so  as  to  read  as  follows: 

That  the  liability  of  all  counties,  cities,  townships,  towns  or  precincts  which  have 
Toted  aid  or  donations  to  or  subscriptions  to  the  capital  stock  of  any  railroad  company 
in  conformity  to  the  laws  of  this  State,  for  the  building,  or  in  aid  of  the  building  of  any 
railroad  to,  into,  through  or  near  such  county,  city,  township,  town  or  precinct,  to  issue 
such  voted  aid,  shall  cease  and  determine  upon  and  after  the  first  day  of  September, 
A.  D.  1883;  and  no  bonds  shall  be  issued  or  stock  subscribed  to  any  such  railroad  com- 
pany after  that  date  upon  account  of,  or  upon  the  authority  of  such  vote:  Provided, 
this  act  shall  not  apply  in  any  case  where  the  express  conditions  of  the  vote  for  such 
aid  shall  extend  the  time  for  the  building  of  such  railroad  beyond  the  said  date:  And, 
it  is  jurther  provided,  that  this  act  shall  not  apply  in  any  case  where  any  railroad  shall 
have  been  built;  or  shall,  before  said  date,  be  built  in  accordance  with  the  conditions 
of  the  vote  for  aid  to  such  railroad:  And,  it  is  further  provided,  that  this  act  shall  not 
apply  to  any  case  where  snch  aid  shall  have  been  deposited,  or  shall;  before  said  date, 
be  deposited  with  any  trustee  or  trustees,  upon  written  or  printed  conditions,  to  bo 
delivered  to  said  railroad  company  at  some  future  time:  Provided,  further,  that  this 
act  shall  not  be  construed  so  as  to  require  any  county,  city,  township,  town,  or  precinct 
to  issue,  pay  or  deliver  any  such  aid  or  bonds  where  the  same  may  have  been  voted 
and  subscribed  upon  any  condition  or  conditions  which  shall  not  be  complied  with 
witiiin  the  time  expressed  in  the  notice  of  election, proceedings  or  vote  authorizing  such 
aid  to  be  paid  or  given:  Provided,  further,  this  act  shall  not  be  construed  to  revive 
the  right  of  any  railroad  company  to  have  any  subscription  for  stock  made,  or  bonds 
issued,  where  such  subscriptiou  has  not  been  actually  and  I'ormidly  made  and  entered 
on  the  subscription  books  of  the  company  by  the  proper  municipal  officer  before  the 
passage  of  this  act,  but  shall  revive  only  such  aid  as  may  have  been  voted  by  way  of 
donation. 

33^.  Repkal.I  §  2.  Each  and  every  act  contrary  to  the  provisions  of  section  1 
of  this  act,  is  hereby  repealed. 

SINKING  FUND  FOR  LOCAL  INDEBTEDNESS. 

IX  ACn*  to  provide  a  siuklng  fund  fot  local  Indeb'pilnosH.    rApproved  May  28, 1881.    In  force  July  1. 1881.  Laws  18S1 

p.  113;  Legal  News  Ed.,  p.  104. 

34.  SixKixG  FUND^iiOAV  CKHATED.]  §  1.  Be  it  enacted  by  the  Peoj)le  of  the 
Stale  of  Illinois,  represented  in  the  General  Assembly,  That  whenever  any  county, 
township,  city,  town  or  school  district  shall  owe  any  bonded  debt  not  due,  which  is  reg- 
istered in  the  office  of  the  Auditor  of  this  State,  the  board  of  supervisors,  or  board  of 
county  commissioners,  town  auditors,  city  council,  town  trustees,  or  school  directors 
of  such  county,  township,  city,  town  or  school  district,  as  the  case  may  be,  may,  by  res- 
olution spread  upon  thex  records,  and  certified  to  the  auditor,  request  said  auditor  to 
create  a  sinking  fund  to  meet  any  such  debt,  or  any  installment  thereof,  by  the  time  the 
same  shall  become  due  and  payable.  Said  resolution  shall  specify  the  principal  amoui.c 
to  be  so  provided  for,  the  time  when  the  same  shall  become  due,  and  the  amount  they 
desire  raised  annually  to  meet  the  same. 

35>  AuniTOR  TO  FIX  AND  CEKTiFY  RATE.]  §  2.  Upon  the  receipt  of  such  resolu- 
tion the  auditor  shall  file  in  his  oDTiue  the  same,  and  tlier.after  it  shall  be  his  duty,  in 
certifying  the  amount  of  ta.xcs  to  be  raised  within  said  district,  to  fix  and  certify  a  rat<>, 
to  be  denominated  "Sinking  Fund  Tax,"  sufficient  to  produce  the  amount  annually 
required  in  said  resolution,  and  the  same  shall  be  levied,  extended  and  collected  and 
paid  into  the  State  Treasury  the  same  as  other  State  taxes. 

3C<  FuNi>— HOW  ixvESTEii.]  §  3.  The  State  Treasurer  shall  receive  said  taxeis 
so  collected  and  shall  invent  the  same  in  U.  S.  Government  bonds,  or  in  the  bonds  of 
the  county,  township,  city,  village  or  school  district,  to  wliich  said  fund  belongs,  and  for 
which  it  is  created,  at  the  lowest  price  for  which  such  bonds  can  be  purchased,  not, 
however,  to  exceed  the  par  value  and  accrued  interest,  and  such  county  commissioners, 
supervisors,  town  auditors,  city  council,  town  or  village  trustees,  or  school  directors, 
shall  have  the  right  to  determine  the  kind  of  bonds  they  will  authorize  to  bu  purchased, 
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and  to  fix  the  maximum  price  that  may  be  paid  for  the  same,  and  in  case  of  the  pur- 
chase of  {Tovernmont  bonds,  then  the  treasurer  shall  receive  the  interestas  it  accrues  on 
said  ootids  and  re-invest  it  in  the  same  kind  of  securities,  and  in  case  of  the  pnrchnse 
of  the  bunds  for  wliich  the  sinkinp;  fund  is  raised,  then  such  purchased  bonds  shall  be 
returned  to  the  county,  township,  city,  village  or  school  district  aud  be  cancelled  or  de- 
stroyed by  the  proper  authorities. 

iN  ACT  making  ptorblon  tnr  the  renmilne  of  lurplns  ftinds  that  are  now  or  herenfter  may  be  In  State  Treaanij 
to  the  vreiUt  nr  the  bond  fVinds  of  counties,  townshlpa.  ctlex.  towns,  school  districts  an  :  other  municlpiil  cntiKi- 
rations,  having  bonds  rcgisered  in  the  i  fflce  Of  tie  Auditor  of  Pui>lic  Accounts,  wh'n  su  n  bonds  have  Ixeeii 
paia  a.d  canceled.    [Approved  and  in  lorce  June  14,  libi.    L.  18S3,  p.  121;  Legal  News  £d ,  p  100.] 

37.  Payment  of  surplus  fund.]  §  1.  Se  it  enacted  hy  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly:  That  whenever  all  the  bonds  of  any 
county,  township,  city,  town,  school  district  or  other  municipal  corporation,  that  may 
have  been  registered,  in  pursuance  of  law,  in  the  office  of  the  Auditor  of  Public  Ac- 
counts, have  been  paid,  and  cancelled  upon  the  records  of  said  Auditor,  and  there  re- 
mains in  State  treasury  after  said  payment,  any  balance  to  the  credit  of  the  bond  fund 
of  such  county,  township,  city,  town,  school  district,  or  other  municipal  corporation,  it 
shall  be  the  duty  of  the  Auditor  of  Public  Accounts,  on  receipt  of  certified  copy  of 
resolution  as  provided  for  in  section  two  (2)  of  this  act,  to  draw  his  warrant  upon  the 
State  Treasurer  for  the  amount  of  said  balance,  who  is  hereby  author.zed  to  pay  same 
out  of  the  proper  fund. 

88.  Certified  copy  op  resolutioit — before  warrant  drawn.]  §  2.  Before 
any  warrant  can  be  drawn  for  balance  in  State  treasury  to  the  credit  of  the  bond  fund 
of  any  county,  township,  city,  town,  school  district  or  other  municipal  corporation,  it 
will  be  necessary  for  the  corporate  authorities  of  such  county,  township,  city,  town, 
school  district  or  other  municipnl  corporation,  to  pass  a  resolution  requesting  the  Au- 
ditor of  Public  Accounts  to  issue  his  warrant  upon  State  Treasurer  for  the  amount  of 
said  balance,  payable  to  the  order  of  the  proper  custodian  ol'  funds  of  said  county, 
township,  city,  town,  school  district  or  other  municipal  corporation,  who  shali  be  named 
in  said  resolution,  and  to  have  a  certified  copy  of  same  furnished  said  Auditor. 

30.  Emergency.]  §  3.  Whereas,  large  sums  of  money  are  now  idle  in  the  State 
treasury  which  ought  to  be  paid  back  to  the  municipalities  to  whose  credit  the  same 
stand,  and  there  is  at  present  no  provision  of  law  for  such  payment,  therefore  an  emer- 
gency exists,  and  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passuge. 


REFUNDING  SURPLUS  FUND& 

AK  ACT  mnklngproTlsf'n  for  the  refunding  of  surplus  funds  that  are  now,  or  hereafter  maybe.  In  the  State 
Treasury  to  the  credit  of  the  Iwnd  I'und^  of  counties,  ownships.  cities,  towni,  school  districts  and  olhi  r  muiiic- 
ipal  rorpiiratlons  liavinr  binds  regis  ered  in  theolHce  of  ihe  auditor  of  Pui>l  c  Accounts  when  such  tmnds  avo 
been  puid  and  canceled,  or  when  bonds  purporting  to  >  avc  been  Issued  by  >  ny  county,  township,  i  itv,  tnw 
a  houl  districi  or  other  miinleipal  corporation,  and  reKlsier*  d  In  the  <.fflce  of  the  audiior  afonsakfsball  be  held 
V  Id  or  the  Isw  under  which  such  bonds  pur|«ort  to  have  been  issued  sh.  11  he  held  void  bv  theSunremeCnurt  nt 
this  Slat-  or  the  Supreme  Gown  of  the  United  Statea.  Approved  and  in  force  June  lOJlSiJS.  L.  US5,Legal  hewi 
Ed.  p.  176. 

40.  Registered  bonds — payment  of  surplus  funds.]  §  1.  Be  it  enacted  b;/ 
the  People  of  the  Stale  of  Illinois,  represented  in  the  General  Assembly:  That  wheii- 
ever  all  the  bonds  of  any  county,  township,  city,  town,  school  district,  or  other  munic- 
ipal corporation,  that  tray  have  been  registered  in  pursuance  of  law,  in  the  ofEce  of 
the  Auditor  of  Public  Accounts,  have  been  paid,  and  canceled  upon  the  records  of 
said  Auditor  and  there  remains  in  the  State  treasury  after  said  payment,  any  balance 
to  the  credit  of  the  bond  fuml  of  such  county,  township,  city,  town,  school  district,  or 
other  municipal  corporation,  it  shall  be  the  duty  of  the  Auditor  of  Public  Accounts, 
on  receipt  of  copy  of  resolution  as  provided  for  in  section  three  of  this  act,  to  draw  his 
warrant  upon  the  State  treasurer  for  the  amount  of  said  balance,  who  is  hereby  au- 
thorized to  pay  the  same  out  of  the  proper  fund. 

41.  WllKN  bonds  IIICLD  VOID — COl'Y  OF    RESOLUTION   BEFORE  WARRANT   DRAWN.] 

8  'i.     Whenever  the  Supreme  Court  of  this  State  or  the  Supreme  Court  of  the  United 
States  sliall  hold  any  bonds  void  puiportiiig  to  be  issued  by  any  county,  towi»ship,  city, 
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town,  school  district  or  other  municipal  corporation  registered  in  pursuance  of  lavi  in 
the  office  of  the  Auditor  of  Public  Acoourits,  or  whenever  the  act  under  which  such 
bonds  purport  to  have  been  issued  shall  bo  held  to  be  void  by  the  Supreme  Court  of 
this  State  or  the  Supreme  Court  of  the  United  States,  and  there  remains  in  the  State 
Treasury  a  balance  of  funds  to  the  credit  of  the  bond  fund  of  such  county,  township, 
city,  town,  school  district,  or  other  municipal  corporation  purporting  to  have  issued 
said  bonds  and  there  are  no  other  valid  bonds  Issuid  by  such  county,  township,  city, 
town,  school  district,  or  other  municipal  corporation  registered  in  the  office  of  the 
Auditor  of  Public  Accounts  in  pursuance  of  law  u>  which  said  balance  of  funds  may  he 
applied,  it  shall  bo  the  duty  of  the  Auditor  on  receipt  of  a  certified  copy  of  resolution 
provided  for  in  section  three  of  this  act  to  draw  his  warrant  upon  the  State  Treasurer 
lor  the  amount  of  said  balance  who  is  hereby  authorized  to  pay  the  same  out  of  the 
proper  fund. 

42.  CiTT,  ETC.,  TO    PASS    EESOLUTION    BEPOBB    WARRANT  DBA WX.]      §3.      Before 

any  warrant  shall  be  drawn  on  the  State  Treasurer  as  provided  in  sections  one  and  two 
of  this  act  for  any  balance  to  the  credit  of  the  bond  fund  of  any  county,  township,  city, 
town,  school  district,  or  other  municipal  corporation,  to  which  such  ba'ance  is  due,  such 
county,  township,  city,  town,  school  district,  or  other  municipal  corporation,  shall  by  its 
jjroper  corporate  authorities  pass  a  resolution  requesting  the  Auditor  of  Public  Ac- 
counts to  issue  his  warrant  upon  the  State  Treasurer  for  the  amount  of  such  balance, 
payable  to  the  proper  custodian  of  the  funds  (f  such  county,  township,  city,  town, 
school  district,  or  other  municipal  corporation,  which  said  resolution  shall  contain  the 
name  of  such  proper  custodian,  and  a  certified  copy  of  the  same  shall  be  furnished  said 
Auditor:  Provided,  that  in  towns  under  township  organization  the  board  of  town 
auditors  is  hereby  authorized  to  pass  the  resolution  herein  provided  for,  and  the 
Auditor  of  Public  Accounts,  upon  a  receipt  of  a  certified  copy  of  such  resolution,  may 
draw  his  warrant  on  the  State  Treasurer  for  such  balance  in  favor  of  the  proper  cus- 
todian of  such  funil. 

43.  Refusal  op  auditor  to  draw  warrant — mandamus.]  §  4.  In  all  cases 
where  the  Auditor  of  Public  Accounts  shall  refuse  to  draw  his  warrant  on  the  Stal-e 
Treasurer,  as  proviiled  in  sections  one  and  two  of  this  act,  the  county,  township,  city, 
town  school  district,  or  other  municipal  corporation  having  funds  to  the  credit  of  its 
bond  fund  in  the  State  treasury,  may,  after  serving  said  Auditor  with  a  certified  copy 
of  resolution  provided  for  in  suction  three  of  this  act,  file  its  petition  in  any  court  of 
competent  jurisdiction  for  mandamus  to  compel  said  Auditor  to  draw  his  warrant  on  the 
State  Treasurer  for  such  balance,  and  such  proceedings  may  thereupon  be  had  and 
taken  on  such  petition  as  is  now  provided,  or  may  hereafter  be  provided,  to  be  had  and 
taken  in  proceedings  on  petitions  for  mandamus  under  the  laws  of  this  State. 

44.  Emergency.]  §  5.  Whereas,  large  sums  of  money  are  now  idle  in  the 
State  treasury,  which  ought  to  be  paid  back  to  the  municipalities  to  whose  credit  the 
^me  stands,  and  there  is  at  present  no  provision  of  law  for  such  payment,  therefore 
an  emergency  exists,  and  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 
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OhARTER  114:. 
RAILROADS  AND  WAREHOUSES. 


INCORPORATION    OB'     RAILROAD 
COMPANIES. 

BlCTIOH. 

1.  Corporalore. 

2.  Articles  ol  Incorporation— record  of  tame. 
3     Furm  of  articles. 

4.  Corporate    powers— seal— copy  of    arllcles— evi- 

dence. 

5.  Limit  of  charier— renewal. 

6.  By-laws  recorded. 

7.  Office  iu  iliis  slate. 

8.  Dlrectore— their  election,  etc— classification— va- 

caiicy. 
9.    Called  meetlni^. 

10.  Annual  or  oiherstatements— rate  of  Interest— loans 

—removal  of  offlecrs— access  lo  bixilis.  • 

11.  When  directors  not  elected  on  the  day,  etc 

12.  OfBc  rs— their  duties 

18.  Payment  of  sub-crlptioiis  to  capital  stock. 

U.  Stocic  personilty-transfer  of— u«e  of  funds. 

Vi.  Increase  ofcapltal  stock— meetings— other  builneas 
-record. 

16.  Liabil  ity  of  ezecalor.  etc 

17.  Liability  oi  htockholdir. 

18.  Condemnation  of  property. 

19.  Acquiring  material. 

20.  Laying  out.  con-tructing  and  using  road- flz  mtes 

— borrow  money. 

2L  What  personal  property. 

22.  Issue  of  stock  and  oonasllmiled. 

28.  Consulidntion. 

24.  Annual  reix>rt. 

25.  Power  <jf  legislature. 
2&  Cumulative  voting. 

27.  Kates  when  aid  induced. 

28.  LImiiation. 

29.  Ueiieal— saving— beneflis  of  this  act  etc 

80.  Shall  have  public  offiire-book  with   transfer  of 

stock  reuisiered. 

81.  Fine  lor  failure  to  comply. 

82.  Fines  recovered  in  action  of  debt. 
38.    Duty  of  comraissiiinens. 

84.  Fines  to  i)e  used  (or  county  purposes. 

85.  Borrowin'4  money  by  companies    formed   before 

March  1. 1872. 

86.  How  concurrence  of  stockholders  expressed. 
37.    Notice  of  meeting. 

88.  ResDlntioii,  etc..  recorded. 

89.  What  rnllroads  may  consolidate  and  how. 
4U.    Consoliilalion— when  to  lake  elfect. 

41.  Li.st  of  slockholders— righis  saved. 

42.  Operative  contracts— property. 

43.  Conncciions. 

44.  Use  of  bridge". 

45.  Kallrcads  In  this  state  may  purchase  leased  roads 

in  a<lj  inlng  stales. ' 

46.  School  trustees  may  sell  and  convey  school  lauds 

for  right  of  way.  etc. 

47.  Railroads  may  own  and  use  water  cralt 

48.  Must  build  and  maintain  depots. 

49.  Feualty. 

LOANS,  BAILMENTS  AND  CONDI- 
TIONAL SALES  OF  RAILWAY 
STOCK. 

50.  Condlllonal  sale— title. 

51.  Instruments- how  signed  and  executed. 

52.  Instruments  to  bi' admitted  to  record. 
58.  Instruments  as  evideni'e. 

64.  To  what  this  act  applies. 

65.  Coutract— notice— statement 

UNION  DEPOTS. 

66.  Who  may  form  corporation. 

67.  Articles  ol  asaocialion. 

68.  Certificate  ol  incoriioratlon. 

69.  Corporate  powers  defined. 

61).    Eieciion  of  illrectirs— U'rm  of  office. 

6L    No  discrimination  against  or  In  lavor  of  roads. 

FENCING  AND  OPERATING. 

62.    F<>nclng  track. 

65.  Right  of  way  clear  of  combustibles. 

64.    Allowing,  etc.,  animals  on  right  of  way— breaking 

fence,  etc. 
ftV    When  company  neglects  to  build  or  repair  fences. 

66.  Adjoining  owner  may  build  and  recover. 

67.  Boards  at  crossings. 

68.  licll  and  whis.le— crossings. 


SFc-riow. 
69.    Killing  stock— frightening  team: 

Starling  train  without  slgu4. 

A  pproaches  at  crossings. 

Neglect  to  make,  etc.,  crossings- notice. 

When  company  neglects— authorities 40 cinsnict 

Company  to  pay  expense  and  ^li/i. 

Draw-bridge,  railroad  crossiug.  etc.-stop. 

Penalty. 
76a.  Two  or  more  railroads  crossing  each  other  0.1  same 

level- requirements. 
76b.  Civil  engineer  to  examine  system,  etc — ciinii/enta. 
tlou. 

Not  to  obstruct  hishway—ctoning,  etc.,  tmiu. 

Penalty. 

Minors  to  keep  off  oars. 

Railroad  agent,  etc.  to  make  complaint. 

Penalty. 

Three  preceding  sections  posted. 

No  freight,  etc.,  cars  behind  passenger. 

Must  furnish  cars,  etc..  aud  traiuporC  passcn^is 
and  freight 

Depois  to  be  kept  open— penalty. 

Texas  cattle. 

Speed  through  cities,  etc— damages. 

Time  of  stop  at  stations. 

Brakeman.  etc..  on  passenger  can, 

Brakeman  on  freight  cars. 

Damages    iN,>nalty. 

Checks  or  reoclp  s  for  baggage. 

Baggage  'smashing. 

Putting  off  pus'euger. 

Badge. 

Common  law  liability  not  to  be  limited. 

To  lurnLsh  ax,  saw,  sledge,  eta,  for  each  cor. 

Conplti  gs 

Fiagmcn— ahelter. 

Penalties. 

"Corporation"  defined. 

Not  to  apply  to  street  railroads. 

Fires  hy  locomotives. 

Act  takes  effect 

Conductors  to  have  police  powers. 

Ejection  of  pa.ssengers  from  train. 

W  hen  passenger  may  l>e  arrested. 

Engineer  not  to  abandon  engine. 

Persons  obstructing  business  of  railway  pnnMifd 
by  fine. 

Conspiracy  to  Impede  business  punished  by  fine. 

Const' nciion  ol  act 

Railroad,  steamboat,  etc..  owner  to  fUrnlsh  ceriifl- 
cate  of  nutbority  to  ticket  agents. 

Other  |>ersons  not  to  sell  tickets. 

Penally  for  violating. 

Agent  to  exhibit  ceriiScalo  of  aulhoritv. 

Railroad,  etc.,  owner  to  provide  for  redemption  of 
tickets. 

Penalty  for  fkllure  to  redeem  tickets 

RECEIVING,  CARRYING  AND  DE- 
LIVERING GRAIN. 

Receive  and  carry  grain  without  dislinction— 
weighing  in— receipi — weighing  out— shrinkage 
—  damages — evidenci — shortage. 

Scales— weighing— penalties. 

Delivery— penally. 

Right  10  change  consignment 

Receiving  on  track— rights  of  owners  saved. 

Receipt  and  delivery  at  crossings. 

EXTORTION    AND     UN.IUST    DIS- 
CRIMINATION. 

Extortion. 

Unjust  discriminoUoa. 

Evidence. 

Penalties. 

Proceedings  to  recover  fines. 

Damaues 

Duties  of  railroad  and  warehouse  commlssloncik 

Schedules. 

Evidence— fines — practice. 

"  Railroad  corporation  "  defined. 

WAREHOUSES. 

Classified. 

"  Classes  "  defined. 

License. 

Bond. 

Penalty  for  doing  business  without  llcen«e. 

Not  to  discriminate — not  to  mix  grade — receipts. 

Manner  of  Issuing  receipts. 


7a 
7L 
72. 
73, 
74. 
76. 
76, 


77. 
7& 
79, 
80, 
81, 
82. 
83. 
84. 

85. 

86. 

87. 

88. 

89. 

90. 

91. 

92. 

93. 

94. 

9S. 

116. 

97. 

98. 

99. 
100. 
lOL 
102. 
10:1. 
104. 
105. 
106. 
1»7. 
108. 
109. 

110. 

in. 
112. 

lis. 

114. 

115. 

lie. 

117. 


lis. 


119. 
120, 
121. 
122 
123. 


124. 
1  5. 
126. 
127 
128. 
1.'9. 
130. 
13L 
l,S2, 
133. 


1T4, 

3V 
i:t6. 
137. 
l:t8. 
IS'.I. 
140. 
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BacnoH. 

141.  <:ancellng  recelpK 

142.  Fui  ther  of  issuing  and  canceling  receipts. 
U.i.    Not  to  limit  liability 

144.  Delivery  of  properly. 

145.  I'oiiiiiig  gntin  In  store — statement  to  reslilrar— 

dHiiy  piiblicHllou — canceled  receipts. 
14S.  Cliief liisijector— Ills dmiwi— iisslstHni— tliiersoaih 
and  bond — as.*<lslant'8  oatli  and  t>ond— rule?.ol' 
ln8()e'  tlon— charges— pay  of  inspectors  and  em- 
ployes—appoiniment  of  registrar  and  his  ais-isl- 
uuis— ceneral  tiupervliilon— i>av ,  etc— removal 
from  iifflc'-expeusetsbow  paid. 

147.  Rales  or  sloraBe. 

148.  l.osa  by  Are.  iieatlug—orderof  delivery— grain  out 

of  condition. 

149.  Tampering  with  grain  stored— private  bins— dry- 

ing, cleaning,  moving. 

150.  Examinalion  of  grain  and  scales— incorrect  scales. 

151.  Grain  mnst  be  Inspected. 

152.  Assuming  to  act  as  Inspector— misconduct  of  In- 

spector—1  nfl  nenclng. 
l&'t.    Owner  dl<«itii>fied  wllh  inspection- his  rights. 
154    Comblnailon. 
155.    Suits. 
V6.    Warehouse  receipts  nezotlahle. 

157.  False  receipts— iraudulent  removal  of  grain, 

158.  Common  law  remedy  saved. 
169.    Pri  n  ted  copy  of  aei  posted. 
]«ti.    Repeal. 

)61.    <:oninilKsioners  to  establish  grades. 

16'J.    Committee  of  appeals. 

irrt    Appeals— notices. 

IM     Fees. 

1<5    Kegiotered  for  oollection- inspection  fees. 

166.  Repeal. 

RAILROAD  AND  WAREHOUSE  COM- 
MISSIONERS. 

167.  Appointment— term  of  uflice. 

168.  Qnaliflcations. 

169.  Oath -bond. 

170.  <  'ompensiUion-secretary—ofllce— expenses. 

171.  Right  to  pass  on  trains,  etc. 

172.  Rep<>rt  of  railroads. 

173.  Additional  inquiries. 
171.  Applies  to  ofBcem  of  road. 
175.  StMiement  by  warehousemen. 

170.    Report ofcommissioners-examinstions. 

177.  £x>imln.iti(ins  of  railroads  and  wa  eh>.uses— snils. 
177a.  When  board  to  investigate C'use  of  iiolileni on 

railroad— bridge,    etc,  out  oi    repair— muuuii- 
mus— proceedings  by  attorney-;;cneraL 

178.  Cancellation  of  warehouse  Ucens^ 
I7U.    Power  to  examine  books  etc. 

l.^-O.     May  examine  witnesses,  etc 

IHl.    Penalty  asainst  witnesses. 

182.    Peualty  against  railroad  companies,  etc. 


Sectios. 
isi     Attorney-general  and  state's  attorney  to  prosecute. 
181.    In  name  of  people— pay  5  i  fojn  acliuns. 
1^5     Highis  of  individuals  Mived. 
ISMi.  Sciil— records— how  auihentii'nted. 
1^6.    Welghmaster— appointment  of. 
I.S7.    Dimes  o£ 
1.-8.    Fix  fees. 
Its.    \Yc'-'ghniaster— qualiflcations—  bond  —  compcnsn- 

lion. 
1 '  0.    May  adopt  rules. 
ll»l.    NegKict  ol  duly— penally 


WEIGHING  GRAIN  IN  BULK. 


Road  receiving  for  ironsporlation  shall  furnish 
suitable  appliances  for  weighing,  etc. 

Where  original  car  runs  through  wlilioiil  transfer. 

Liability  of  railroad  compauy  for  neglect  or  fail- 
ure—proceedings. 

Penalty,  how  recovered. 


192. 

193. 
194. 

195. 

TO   INCREASE   POWERS  OF  RAIL- 
ROAD CORPORATJONS. 

198.    Consolidation  of  railroad  corporations. 
ll>7.    Consolidated  company— body  corporate— powers 
of— Illinois  Central. 

ACTS  OF  1889. 

198.  Drawbaclc  checic— redemption  oC 
1  9.  The  term  'railroad  corpoiatton." 
20U.    Removal  of  Joomal  bearings,  etc.— penalty. 

RE-LOCATION   OF    RAILROAD    TO 

RUN  THROUGH  COUNTY  SEAT. 

201.    Re-location  of  railroad — countysent. 
Ml.    Ke-locallou— running  trains— inain  line— depot. 
•J03.    Accepting  provlsluus  of  act— to  maintain  depot, 
etc. 

204.  Power  of  corporation  malting  change- coudem- 

nailou. 

RAILROAD  CROSSINGS. 

205.  The  crossing  of  one  railroad  by  another. 
200.    Expense  of  construction  of  crossing. 

'.A<7.    Pniiectiug  crossings— interloclclng  or  other  safety 
devices. 

208.  Where  gr^de  crossing  dangerous— power  of  com- 

mission—petition. 

209.  CoiDinission    to   hear  petition— interlocking  sig- 

nals, etc.— cost. 

210.  Commission  to  inspect  plant— may  issue  permit 

to  run  cro-sing  witbont  stopping. 

211.  Penalty  for  not  complying  with  order. 

212.  Expenses— how  paid. 

213.  What  a  crossing  wiililn  meaning  of  acL 


INCORPORATION  OF  RAILROAD  COMPANIES.* 

AN  ACT  to  provide  for  the  incorporatl  m  of  assiieiatloiis  that  mny  be  organized  for  the  purpose  of  constructing  rail- 
ways, niiiiniaining  and  operating  ilic  same:  for  pre-crlblng  and  defining  the  duties  and  limiting  the  powcr<(if 
KUch  eoriioitulon>>  when  so  orgmiiz  d;  and  anthonxing  the  same  and  all  railroad  companies  oi  this  .^titie  to  own 
and  holil  the  slock  and  securities  of  nil  road  compniiies  of  other  states  owning  roniiecting  lines.  [As  amended 
by  act  approved  June  2, 1891.    In  force  July  1, 189L    1.  1S9I.  p.  184:  l-egal  News  Ed.,  p.  Ut.] 

1.  Corporators.]  §1.  Heit  enacted  by  the  People  of  the  State  of  Illinois,  repre- 
senteii  in  the  General  Assembli/,  That  any  number  of  persons,  not  less  than  five  may 
become  an  incorporated  company  for  the  purpose  of  constructing;  and  operating  any  rail- 
road in  this  state,  and  that  any  and  all  railroads  or  transportation  companies  authorized 
to  l>e  incorporated  and  transact  business  in  this  State  by  virtue  of  this  act,  shall  he  and 
they  are  hereby  authorized  and  empowered  to  purchase,  own,  operate  and  maintain  any 
railroad  sold  or  transferred  under  order  or  powers  of  sale  or  decree  of,  or  sale  under 
foreclosure  of  mortgage  or  deed  of  trust,  and  corporations  heretofore  organized  under 
the  provisions  of  the  act  hereby  amended,  their  successors  or  assigns,  shall  have  and 
possess  all  the  powers  and  privileges  conferred  by  this  act.  [As  amended  by  act  wp- 
proved  May  11, 1877,     In  force  July  1, 1877.     L.  1877,  p.  163;  Legal  News  Ed.,  p.  150. 

2.  Articles  of  incorporation — record  op  same.]  §  3.  Such  persons  shall  or- 
ganize by  adopting  and  signing  articles  of  incorporation,  which  shall  be  recorded  in  the 
ofiBce  of  the  recorder  of  deeds  in  each  county  through  or  into  which  such  railway  is  pro- 
]x>sed  to  he  run,  and  in  the  o£5ce  of  the  secretary  of  state.     [See  §  6,  15. 

3.  Form  of  articles.]     §  3.     Such  articles  shall  contain: 
Jt'irst — The  name  of  the  proposed  corporation. 

Second — The  places  from  and  to  which  it  is  intended  to  construct  the  proposed 
railway. 

•NoT»— Elevated  ways  and  couveyura,  sue  "CoriiorBtious,"  ch.  32, 2  C8. 
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Third — The  place  at  which  shall  be  established  and  maintained  the  principal  businesi 
office  of  such  proposed  corporation. 

Fmirth — The  time  of  the  commencement  and  the  period  of  the  continuance  of  sach 
proposed  corporation. 

Fifth — The  amount  of  the  capital  stock  of  such  corporation. 

Sixth — The  names  and  places  of  residence  of  the  several  persons  forming  the  asso- 
ciation for  incorporation. 

Seventh — The  names  of  the  members  of  the  first  hoard  of  directors,  and  in  what  off- 
cers  or  persons  the  g'ovemment  of  the  proposed  corporation  and  the  management  of  its 
afifaifs  shall  be  vested. 

Eighth — The  number  and  amount  of  shares  in  the  capital  stock  of  such  proposed 
corporation. 

4.  CORPORATB   POWERP SEAI. COPT  OP   ARTICLES — EVIDENCE.]      §   4.      When    the 

articles  shall  have  been  filed  and  recorded  as  aforesaid,  the  persons  named  as  corpora- 
tors therein  shall  thereupon  become  and  be  deemed  a  body  corporate,  and  shall  there- 
upon be  authorized  to  proceed  to  carry  into  effect  the  objects  set  forth  in  such  articles, 
in  accordance  with  the  provisions  of  this  act.  As  such  body  corporate  they  shall  have 
succession,  and  in  their  corporate  name  may  sue  and  be  sued,  plead  and  be  impleaded. 
The  said  corporation  may  have  and  use  a  common  seal,  which  it  may  alter  at  pleasure; 
may  declare  the  interests  of  its  stockholders  transferable;  establish  by-laws,  and  make 
""SOO]  all  rules  and  regulations  deemed  necessary  for  the  management  of  its  affairs  in  ac- 
cordance with  law.  A  copy  of  any  articles  or  incorporation  filed  and  recorded  in  pur- 
suance with  this  act,  or  of  the  record  thereof,  and  certified  to  be  a  copy  by  the  secretary 
of  state,  or  his  deputy,  shall  be  presumptive  evidence  of  the  incorporation  of  such  com- 
pany, and  of  the  facts  therein  stated. 

5.  Limit  of  charter — renewal.]  §  5.  No  such  corporation  shall  be  formed  to 
continue  more  than  fifty  years  in  the  first  instance,  but  such  corporation  may  be  renewed 
from  time  to  time,  in  such  manner  as  may  be  provided  by  law,  for  periods  not  longer 
than  fifty  years:  Provided,  that  three-fourths  of  the  votes  cast  at  any  regular  elec- 
tion for  that  purpose  shall  be  in  favor  of  such  renewal,  and  those  desirmg  a  renewal 
shall  purchase  the  stock  of  those  opposed  thereto  at  its  current  value. 

H,  By-laws  recorded.]  §  6.  A  copy  of  the  by-laws  of  the  corporation,  duly  cer- 
tified, shall  be  recorded  as  provided  for  the  recording  of  the  articles  of  association  in 
section  2  of  this  act;  and  all  amendments  and  additions  thereto,  duly  certified,  shall  also 
be  recorded  as  herein  provided,  within  ninety  days  after  the  adoption  thereof. 

7.  Office  in  this  state.]  §  7.  Every  such  corporation  organized  under  the  pro- 
visions of  this  act  shall  have  and  maintain  a  public  office  or  place  in  this  state  for  the 
transaction  of  its  business,  where  transfers  of  all  its  stock  shall  be  made,  and  in  which 
shall  be  kept  for  public  inspection,  books,  wherein  shall  be  recorded  the  amount  of  capi- 
tal stock  subscribed  and  by  whom,  the  names  of  the  owners  of  its  stock,  the  number  of 
shares  held  by  each  person,  and  the  number  by  which  each  of  said  shares  is  respectively 
designated,  and  the  amounts  owned  by  them  respectively,  the  amount  of  stqck  paid  in, 
and  by  whom,  the  transfers  of  said  stock,  the  amount  of  its  assets  and  liabilities,  and 
the  names  and  places  of  residence  of  all  its  officers.     [See  Const.,  art.  11,  §  9. 

8.  Directors — their  election  and  classification — vacanct.]  §  8.  All  the 
corporate  powers  of  every  such  corporation  shall  be  vested  in  and  be  exercised  by  a 
board  of  directors,  who  Shall  be  stockholders  of  the  corporation,  and  shall  be  elected  at 
the  annual  meetings  of  stockholders  at  the  public  office  of  such  corporation  within  this 
state.  The  number  of  such  directors,  the  manner  of  their  election,  and  the  mode  of 
filling  vacancies,  shall  be  specified  in  the  by-laws,  and  shall  not  be  changed  except  at 
the  annual  meetings  of  the  stockholders.  The  first  board  of  directors  shall  classify 
themselves  by  lot  in  such  manner  that  there  shall  be,  as  nearly  as  practicable,  three  di- 
rectors in  each  class.  Those  belonging  to  the  first  class  shall  go  out  of  office  at  the  end 
of  one  year,  those  of  the  second  class  at  the  end  of  two  years,  and  in  like  manner  those 
of  each  class  shall  go  out  of  office  at  the  expiration  of  a  number  of  years  corresponding  to 
the  number  of  his  class;  and  all  vacancies  occurring  by  reason  of  expiration  of  t«rm  shall 
be  filled  by  election  for  a  term  of  years  equal  to  the  number  of  classes.     [See  §  11,  26. 

9.  Called  meetings.]  §  9.  A  meeting  may  be  called  at  any  time  during  the  interval 
between  such  ann  ual  meetings,  by  the  directors,  or  by  the  stockholders  owning  not  less  than 
one-fourth  of  the  stock,  by  giving  thirty  days'  public  notice  of  the  time  and  place  of  such 
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meeting  in  some  newspaper  published  in  each  county  through  or  into  which  the  said 
railway  shall  run,  or  be  intended  to  run,  provided  there  be  a  newspaper  published  in 
each  of  the  counties  aforesaid;  and  if,  at  any  such  special  meeting  so  called,  a  majority  in 
value  of  the  stockholders  equal  to  two- thirds  of  the  stock  of  such  corporation,  shall  not 
be  represented  in  person  or  by  proxy,  such  meeting  shall  bo  adjourned  from  day  to  day, 
not  excecdirt^hree  days,  without  transacting  any  business;  and  if,  within  said  three  days, 
two-thirds  in  value  of  such  stock  shall  not  bo  represented  at  such  meeting,  then  the 
nieetjug  shall  be  adjourned,  aud  a  new  call  may  be  given  and  notified  as  hereinbefore 
provided.     [See  §  15. 

10.  Ansual  axi)  other  statements.]  §  10.  At  the  regular  annual  meet-  [*801 
ing  of  the  stockholders  of  any  corporation  organized  under  the  provisions  of  this  act,  it 
shall  be  the  duty  of  the  president  and  directors  to  exhibit  a  fud,  distinct  and  accurate 
Btntement  of  the  affairs  of  the  said  corporation;  and  at  any  meeting  of  the  stockholders, 
or  a  majority  of  those  present  (in  person  or  by  proxy,)  may  require  similar  statements 
from  the  president  and  directors,  whose  duty  it  shall  be  to  furnish  such  statements  when 
required  in  manner  aforesaid. 

Rate  of  liiTEEEST— loans.]  And  at  all  general  meetings  of  the  stockholders,  a 
majority  in  value  of  the  stockholders  of  any  such  corporation  may  fix  the  rates  of  inter- 
est which  shall  be  paid  by  the  corporation  for  loans  for  the  construction  of  such  railway 
and  its  appendages,  and  the  amount  of  such  loans. 

Removal  of  officers.]  At  any  special  meeting,  by  a  two-thirds  vote  in  value  of  all 
the  stock,  such  stockholders  may  remove  any  president,  director  or  other  ofiBcer  of  such 
corporation,  and  elect  others  instead  of  those  so  removed. 

Access  to  books.]  All  stockholders  shall,  at  all  reasonable  hours,  have  access  to  and 
may  examine  all  the  oooks,  records  and  papers  of  such  corporation. 

1 1.  WhEK   DIBECTORS  NOT  ELECTED   ON  THE   DAT,   ETC.]      §  11.      In  OaSC    it    sliall 

happen,  at  any  time,  that  an  election  of  directors  shall  not  be  made  on  the  day  desig- 
nated by  the  by-laws  of  such  corporation  for  that  purpose,  the  corporation,  for  such  cause, 
shall  not  be  dissolved,  if  within  ninety  days  thereafter  the  stockholders  shall  meet  and 
hold  an  election  for  directors  in  such  manner  as  shall  be  provided  by  the  by-laws  of  such 
corporation:  •  Provided,  that  it  shall  require  a  majority  in  value  of  the  stock  of  such  cor- 
poration to  elect  any  member  of  such  board  of  directors,  and  a  majority  of  such  board 
of  directors  shall  be  citizens  and  residents  of  this  state. 

■  12.  Officers — ^their  duties.]  §12.  There  shall  be  a  president  of  such  corpora- 
tion, who  shall  be  chosen  by  and  from  the  board  of  directors,  and  such  other  subordinate 
officers  as  such  corporation,  by  its  bjr-laws,  may  designate,  who  may  be  elected  or 
appointed,  and  shall  perform  such  duties  and  be  required  to  give  such  security  for  the 
faithful  performance  thereof  as  such  corporation,  by  its  by-laws,  shall  require,  provided 
that  it  snail  require  a  majority  of  the  directors  to  elect  or  appoint  any  officer. 

13.  Payment  of  su[bscbiption3  to  capital  stock.]     §  13.    The  directors  of  such 
coqjoration  may  require  the  subscribers  to  the  capital  stock  of  such  corporation  to  pay 
the  amount  by  them  respectively  subscribed,  in  such  manner  and  in  such  installments  as 
they  may  deem  proper.     If  any  stockholder  shall  neglect  to  pay  any  installment  as 
required  by  a  resolution  or  order  of  such  board  of  directors,  the  said  board  shall  be  au- 
thurized  to  declare  such  stock  and  all  previous  payments  thereon  forfeited  for  the  use  of 
the  corporation;  but  the  said  board  of  directors  shall  npt  declare  such  stock  so  forfeited 
until  they  shall  have  caused  a  notice  in  writing  to  be  served  on  such  stockholder  person- 
ally, or  by  depositing  the  same  in  a  post  office,  properly  directed  to  the  post  office  address 
of  such  stockholder,  or  if  he  bo  dead,  to  his  legal  representatives,  with  necessary  post- 
agt!  for  its  transmittal  properly  prepaid,  stating  therein  that  in  accordance  with  such 
resolution,  or  order,  he  is  requested  to  make  such  payment,  at  a  time  and  place  and  in 
the  manner  to  be  specified  in  such  notice,  and  that  if  he  fails  to  make  the  sam'j  in  the 
manner  requested,  his  stock  and  all  previous  payments  thereon  will  be  forfeited  for  the 
use  of  such  corporation;  and  thereafter  such  corporation,  should  default  in  payment  be 
made,  may  sell  the  same  and  issue  new  certificates  of  stock  therefor:  Provided,  that  the 
notice  as  aforesaid  shall  be  personally  served  or  duly  deposited,  as  above  required,  at 
.least  sixty  days  previous  to  the  day  on  which  such  payment  is  required  to  be  made. 

14.  Stock  fersonalty — transfer  of — use  of  funds.]  g  14.  The  stock  of 
.such   corporation  shall  be  deemed  personal  estate  and  shall  be  transferable  in  the 
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manner  prescribed  by  the  by-lHWs  of  such  corporations.  But  no  shares  siiall  be  trans- 
ferable until  all  previous  calls  thereon  shall  have  been  paid;  and  it  shall  not  be  lawful 
for  such  corporation  to  use  any  of  the  futids  thereof  in  the  purchase  of  its  own  stock, 
or  that  of  any  other  corporation,  or  to  loan  any  of  its  fumis  to  any 
director  or  other  officer  thereof,  or  to  permit  them  or  any  of  them  to  nse  the  same  for 
other  than  the  legitimate  purposes  of  such  corporation:  Provid'-.d,  however,  that  any 
railroad  company  incorporated  and  organized,  or  that  may  hereafter  be  incorporated 
and  organized  undnr  any  general  or  special  law  of  this  State,  and  operating  a  railroad 
which  now  connects  or  hereafter  may  connect  at  any  point  with  any  railroad  of  any 
other  State,  shall  hare  power,  acting  by  itself,  or  jointly  with  another  company  or 
companies  to  own  and  hold  the  stock  and  securities  of  the  corporation  owning  said  con- 
necting r  >ad,  or  any  part  thereof;  such  ownership  or  holding  to  comprise  at  least  two- 
thirds  in  amount  of  the  stock  of  such  corporation;  but  in  case  of  the  purchase  of  stock 
the  company  or  companies  so  purchasing  shall  take  and  pay  for  all  the  shares  of  the 
company  whose  stock  is  so  purchased  that  may  be  offered,  and  the  terms  of  purch-ise 
of  hII  shares  shall  be  the  same  to  all  stockholders.  [As  ametiiled  bv  act  appruveJ 
June  a,  1891.     In  force  July  1,  1891.     L.  1891,  p.  185;  Legal  News  Ed.,"  p.  124. 

IS.  Increase  of  capital  stock — hbbtinos — otiiek  business.]  §  15.  In  case 
the  capital  stock  of  any  such  corporation  shall  be  found  insufficient  for  constructing  and 
operating  its  road,  such  corporation  may,  with  the  concurrence  of  two-thirds  in  value 
of  all  its  stock,  increase  its  capital  stock,  from  time  to  time,  to  any  amount  required  for 
the  purpose  aforesaid.  Such  increase  shall  be  sanctioned  by  a  vote,  in  person  or  by 
proxy,  of  two-thirds  in  amount  of  all  the  stock  of  such  corporation,  at  a  meeting  of 
such  stockholders  called  by  the  directors  of  the  corporation  for  such  purpose,  by  giving 
notice  in  writing  to  each  stockholder,  to  be  served  personally  or  by  depositing  the  same 
in  a  post  office,  directed  to  the  post  office  address  of  each  of  said  stockholders  severally, 
with  necessary  postage  for  the  transmittal  of  the  same,  prepaid,  at  least  sixty  days 
prior  to  the  day  appointed  for  such  meeting,  and  by  advcitising  the  same  in  some  news- 
paper published  in  each  county  through  or  into  which  the  saiu  road  shall  run  or  be  in- 
tended to  run  (if  any  newspaper  shall  be  published  therein),  at  least  sixty  days  prior  to 
the  day  appointed  for  such  meeting.  Sucn  notice  shall  state  the  time  and  place  of  the 
meeting,  the  object  thereof,  and  the  amount  to  which  it  is  proposed  to  increase  such 
capital  stock;  and  at  such  meeting  the  corporate  stock  of  such  corporation  may  b«  so 
increased,  by  a  vote  of  two-thirds  in  amount  of  the  corporate  stock  of  such  corporation, 
to  an  amount  not  exceeding  the  amount  mentioned  in  the  notices  so  given.  Should  the 
directors  of  any  such  corporation  desire  at  any  time  to  call  a  special  meeting  of  the 
stockholders,  for  any  other  necessary  purpose,  the  same  may  be  done  in  the  manner  in 
this  section  provided,  and  if  such  meeting  be  attended  by  the  owners  of  two-thirds  in 
amount  of  the  stock,  in  person  or  by  proxy,  any  other  necessary  business  of  such  corpo- 
ration may  be  then  transacted,  except  the  altering,  amending  or  adding  to  the  by-laws 
of  such  corporation:  Provided,  sxxch  business  shall  have  been  specified  in  the  notices 
given.  And  the  proceedings  of  any  such  meeting  shall  be  entered  on  tlie  journal  of 
the  proceedings  of  such  corporation.  Every  order  or  resolution  increasing  tno  capital 
stock  of  any  such  corporation  shall  be  duly  recorded  as  required  in  section  2  of  this  act 

19.  LiAniLiTY  OK  EXECUTOit,  ETC.]  §  15^.  No  pcrson  holding  stock  in  any  sucb 
corporation  as  executor,  administrator,  guardian  or  trustee,  and  no  person  holding  such 
stock  as  collateral  security,  shall  bo  personally  subject  to  any  liability  as  stockholders 
of  such  corporation;  but  the  person  pledging  the  stock  shall  be  considered  as  holding 
the  same,  and  shall  be  liable  as  a  stockholder  accoi-dingly. 

17.  Liability  OF  stock  holder.]  §16.  Each  stockholder  of  any  corporation 
formed  under  the  provisions  of  th's  act,  shall  be  held  individually  liable  to  the  creditors 
of  such  corporation  to  an  amount  not  exceeding  the  amount  unpaid  on  the  stock  held 
by  him,  for  any  and  all  debts  and  liabilities  of  such  corporation,  until  the  whole  amount 
of  the  capital  stock  of  such  corporation  so  held  by  him  shall  have  been  paid. 

18.  Condemnation  of  property.]  §  17.  If  any  such  corporation  shall  be  unable 
to  agree  with  the  owner  for  the  purchase  of  any  real  estate  required  for  the  purposesof 
its  incorporation,  or  the  transaction  of  its  business,  or  for  its  depots,  station  buildings, 
machine  and  repair  shops,  or  for  right  of  way  or  any  other  lawful  purpose  connected 
with  or  necessary  to  the  building,  operating  or  running  of  said  road,  such  corporatioo 
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may  acquire  such  title  in  the  iiiaiuicr  that  may  bo  now  or  hereafter  prnvided  for  by 
any  law  of  eminent  doniHiii.     [See  "  Eminent  DoinHin,"  ch.  47. 

10.  AcQuiRiXd  irATERiAL.]  §  18.  Any  such  corporation  may,  by  their  a<ients  and 
employees,  enter  upon  and  take  from  any  land  adjacent  to  its  road,  earth,  grav(^l,  stone, 
or  other  materials,  except  fuel  and  wood,  necessary  for  the  construction  of  such  [*.S03 
railway,  paying,  if  the  owner  of  such  land  and  the  said  corporation  can  agree  thereto, 
the  value  of  such  material  taken  and  the  amount  of  damage  occasioned  thereby  to  any 
such  land  or  its  appurtenances;  and  if  such  owner  and  corporation  can  not  agree,  then 
the  value  of  such  material,  and  the  damage  occasioned  to  such  real  estate,  may  b(i  ascer- 
tained, determined  and  paid  in  the  manner  that  may  now  or  hereafter  be  provided  by 
any  law  of  eminent  domain,  but  the  value  of  such  materials,  and  the  damages  to  such 
real  estate,  shall  be  ascertained,  determined  and  paid  for  before  such  corporation  can 
enter  upon  or  take  the  same.     [See  "  Eminent  Domain,"  ch.  47. 

20.  Laying  out,  constructing  and  using  roads — fix  bates — borrow  monkv.| 
§  19.  Every  corporation  formed  under  this  act  shall,  in  addition  to  the  powers  heniin- 
before  conferred,  have  power: 

I'^irat — ^To  cause  such  examination  and  survey  for  its  proposed  railway  to  be  made  as 
may  be  necessary  to  the  selection  of  the  most  advantageous  route;  and  for  such  purpose, 
by  its  officers,  agents  or  servants,  may  enter  upon  the  lands  or  waters  of  any  person  or  cor- 
poration, but  subject  to  responsibility  for  all  damages  which  shall  be  occasioned  thereby. 

Second — ^To  take  and  hold  such  voluntary  grants  of  real  estate  and  other  property  as 
shall  be  made  to  it,  in  aid  of  the  construction  and  use  of  its  railway,  and  to  convey  the 
same  when  no  longer  required  for  the  uses  of  such  railway,  not  incompatible  with  the 
terms  of  the  original  grant. 

Third — To  purchase,  hold  and  use  all  such  real  estate  and  other  property  as  may  be 
be  necessary  for  the  construction  and  use  of  its  railway,  and  the  stations  and  other 
accommodations  necessary  to  accomplish  the  object  of  its  incorporation,  and  to  convey 
the  same  when  no  longer  required  for  the  use  of  such  railway. 

Fourth — To  lay  out  its  road,  not  exceeding  one  hundred  feet  in  width,  and  to  con- 
struct the  same;  and  for  the  purpose  of  cuttings  and  embankments,  to  take  as  much 
more  land  as  may  be  necessary  for  the  proper  construction  and  security  of  the  railway; 
and  to  cut  down  any  standing  trees  that  may  be  in  danger  of  falling  upon  or  obstructing 
the  railway,  making  compensation  therefor  in  manner  provided  by  law. 

Fifth — To  construct  its  railway  across,  along  or  upon  any  stream  of  water,  water- 
course, street,  highway,  plank  road,  turnpike  or  canal,  which  the  route  of  such  railway 
shall  intersect  or  toucli;  but  such  corporation  shall  restore  the  stream,  watercourse, 
street,  highway,  plank  road  and  turnpike  thus  intersected  or  touched,  to  its  former  state, 
or  to  such  state  as  not  unnecessarily  to  have  impaired  its  usefulness,  and  keep  such 
crossing  in  repair:  Provided,  that  in  no  case  shall  any  railroad  company  construct  a  road- 
bed without  first  constructing  the  necessary  culverts  or  sluices,  as  the  natural  lay  of  the 
land  requires  for  the  necessary  drainage  thereof.  Nothing  in  this  act  contained  shall  be 
construed  to  authorize  the  erection  of  any  bridge,  or  any  other  obstruction,  across  or 
over  any  stream  navigated  by  steamboats,  at  the  place  where  any  bridge  or  other 
obstructions  may  be  projsosed  to  be  placed,  so  as  to  prevent  the  navigation  of  such 
stream;  nor  to  authorize  the  construction  of  any  railroad  upon  or  across  any  street  in 
any  city,  or  incorporated  town  or  village,  without  the  assent  of  the  corporation  of  sucii 
city,  town  or  village:  Provided,  that  in  case  of  the  constructing  of  said  railway  along 
highways,  plank  roads,  turnpikes  or  canals,  such  railway  shall  either  first  obtain  the  con- 
sent of  the  lawful  authorities  having  control  or  jurisdiction  of  the  same,  or  condemn 
the  same  under  the  provisions  of  any  eminent  domain  law  now  or  hereafter  in  force  in 
this  state.     [See  "Cities,"  etc.,  ch.  24,  §  62,  items  26,  27,  90. 

Sixth — To  cross,  intersect,  join  and  unite  its  rai'ways  with  any  other  railway  before 
constructed,  at  any  point  in  its  route,  mid  upon  the  grounds  of  such  other  railway  com- 
pany, with  the  necessary  turnouts,  sidings  and  switches,  and  other  conveniences,  in  fur- 
therance of  the  objects  of  its  connections;  and  every  corporation  whose  railway  is  or 
shall  be  hereafter  intersected  by  any  new  railway,  shall  unite  with  the  corporation  own- 
ing such  new  railway  in  forming  such  intersections  and  connections,  and  grant  [*8()4 
the  facilities  aforesaid;  and  if  tlie  two  corporations  cannot  agree  upon  the  amount  of 
compensation  to  be  made  therefor,  or  the  points  and  manner  of  such  crossings  and  con- 
nections, the  same  shall  be  ascertained  and  determined  in  manner  prescribed  by  law. 

Seventh — To  receive  and  convey  persons  and  propertj'  on  its  railw.iy,  by  the  power 
and  force  of  steam  or  animals,  or  by  any  mechanical  power. 
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JSiglUh — To  erect  and  maintain  all  necessary  and  convenient  buildings  and  stations, 
fixtures  and  machinery,  for  the  construction,  accommodation  and  use  of  passengers, 
freights  and  business  interests,  or  which  may  be  necessary  for  the  construction  or  opera- 
tion of  said  railway. 

Ninth — To  regulate  the  time  and  manner  in  which  passengers  and  property  shall  be 
transported,  and  the  compensation  to  be  paid  therefor,  subject,  nevertheless,  to  the  pro- 
visions of  any  law  that  may  now  or  hereafter  be  enacted.     [See  §  25,  27. 

Tenth — From  time  to  time,  to  borrow  such  sums  of  money  as  may  be  necessary  for 
completing,  finishing,  improving  or  ojjeriiting  any  such  railway,  and  to  issue  and  dispose 
of  its  bonds  for  any  amount  so  borrowed,  and  to  mortgage  its  corporate  property  and 
franchises  to  secure  the  payment  of  any  debt  contracted  by  such  corporation  for  the  pur- 
poses aforesaid;  but  the  concurrence  of  the  holders  of  two-thirds  in  amount  of  the  stock 
of  such  corporation,  to  be  expressed  in  the  manner  and  under  all  the  conditions  provided 
in  the  fifteenth  section  of  this  act,  shall  be  necessary  to  the  validity  of  any  such  mort- 
gage; and  the  order  or  resolution  for  such  mortgage  shall  be  recorded  as  provided  in  the 
second  section  of  this  act;  and  the  directors  of  such  corporation  shall  be  emttowered,  in 
pursuance  to  any  such  order  or  resolution,  to  confer  on  any  hoMor  of  any  bond  for  money 
so  borrowed,  as  aforesaid,  the  right  to  convert  the  principal  duo  or  owing  thereon  into 
stock  of  such  corporation,  at  any  time  not  exceeding  ten  years  after  the  date  of  such 
bond,  under  such  regulations  as  may  be  provided  in  the  by-laws  of  such  corporation. 
[See  §  30-33. 

21.  "What  personal  pbopertt.]  §  20.  The  rolling  stock  and  all  other  movable 
property  belonging  to  any  such  corporation,  shall  be  considered  personal  pro])erty,  and 
shall  be  liable  to  execution  and  sale,  in  the  same  manner  as  the  personal  property  of 
individuals.     [See  Const.,  art.  11,  §  10. 

22.  Issue  op  stock  and  bonds  limited.]  §  21.  No  such  corporation  shall  issue 
any  stock  or  bonds,  except  for  money,  labor  or  property  actually  received  and  applied  to 
the  purposes  for  which  such  corporation  was  organized.  All  stock  dividends,  and  other 
fictitious  increase  of  the  capital  stock  or  indebtedness  of  any  such  corporation,  shall  be 
void.     [See  Const.,  art.  11,  §  13. 

23.  Consolidation.]  §  22.  No  such  corporation  shall  consolidate  its  capital 
stock  with  any  other  railway  owning  a  parallel  or  competing  line.  And  in  no  case  shall 
any  consolidation  take  place,  except  upon  sixty  days'  notice  thereof  given,  which  notice 
shall  be  given  in  manner  and  form  as  prescribed  in  the  fifteenth  section  of  this  act.  [See 
Const.,  art.  11,  §  11. 

24.  Annual  beport.]  §  23.  The  directors  of  every  such  corporation  shall 
annually  make  a  report,  under  oath,  to  the  auditor  of  public  accounts,  and  to  such  other 
officers  as  may  be  designated  by  law,  of  all  its  actings  and  doings,  which,  in  part  shall 
inelude  such  matters  relating  to  such  corporations  as  may  be  now  or  hereafter  prescribed 
by  law.     [See  Const.,  art.  11,  §  9. 

25.  Power  op  legislature.]  §  24.  The  General  Assembly  shall  have  power  to 
enact,  from  time  to  time,  laws  to  prevent  and  correct  abuses,  and  to  prevent  unjust  dis- 
criminations and  extortions  in  the  rates  of  freight  and  passenger  tariff,  and  to  establish 
reasonable  maximum  rates  of  charges  for  the  transportation  of  persons  or  property  on 
any  railway  that  may  be  constructed  under  the  provisions  of  this  act,  and  to  enforce 
such  laws  by  adequate  penalties  to  the  extent,  if  necessary  for  that  purpose,  of  forfeit- 
ure of  the  property  and  franchises  of  any  such  corporation.  [See  Const.,  art.  11,  §  15. 
*805]  26.  Cumulative  VOTING.]  §25.  In  all  elections  for  directors  or  managers  of 
such  railway  corporations  every  stocKholder  shall  have  the  right  to  vote,  in  person  or 
by  proxy,  for  the  number  of  shares  of  stock  owned  by  him,  for  as  many  persons  as  there 
are  directors  or  managers  to  be  elected,  or  to  cumulate  said  shares,  and  give  one  candi- 
date as  many  votes  as  the  number  of  directors,  multiplied  by  the  number  of  his' shares 
of  stock,  shall  equal;  or  to  distribute  them,  on  the  same  principle,  among  as  many  can- 
didates as  he  shall  think  fit;  and  such  directors  or  managers  shall  notbe  elected  ui  any 
other  manner.     [See  §  8;  also.  Const.,  art.  11,  §  3. 

2T.  Rates  when  aid  induced.]  §  25^.  In  all  cases  when  any  corporation  organ- 
ized under  this  act  to  induce  aid  in  its  construction,  either  by  donation  or  subscriptioa 
to  its  capital  stock,  shall  desire  to  fix  the  rates  for  any  period  of  time  for  the  transporta- 
tion of  passengers  or  freight,  such  corporation  may  adopt  a  r<»olation  fixing  such  rates, 
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And  the  time  for  which  the  same  is  to  be  fixed,  and  hare  the  same  recorded  in  the  office 
of  the  recorder  of  deeds  in  the  several  counties  through  which  said  road  is  proposed  to 
be  run;  and  during  the  time  for  which  they  are  fixed,  said  rates  shall  in  uo  case  be 
amended  by  said  corporation  or  its  successors:  Provided,  that  said  rates  shall  not  exceed 
the  rates  allowed  by  law. 

28.  Limitation.]  §26.  If  any  railway  corporation  organized  under  this  act,  shall  not, 
within  two  years  after  its  articles  of  association  shall  be  filed  and  recorded  as  provided 
in  the  second  section  of  this  act,  begin  the  construction  of  its  road,  and  expend  thereon 
twentv-tive  per  cent,  on  the  amount  of  its  capital,  within  five  years  after  the  date  of  its 
organization,  or  shall  not  finish  the  road  and  put  it  in  operation  within  ten  years  from 
the  time  of  filing  its  articles  of  association,  as  aforesaid,  its  corporate  existence  and  pow- 
ers shall  cease. 

21^.  Repeai. — SATING — BENEFITS  OF  THIS  ACT,  ETC.]  §  27.  That  an  apt  entitled 
"An  act  to  amend 'an'act  to  provide  for  a  general  system  of  railroad  incorporations,' 
approved  November  5, 1849,"  approved  February  13, 1857,  and  also  all  of  an  act  entitled 
"  An  act  to  provide  for  a  general  system  of  railroad  incorporations,"  approved  Noveip- 
bcr  5, 1849,  except  the  sections  of  the  last  named  act  numbered  34,  35,  36, 37,  38,  39, 40, 
41,  42  and  45j^and  all  laws  in  conflict  with  the  provisions  of  this  act,  be  and  the  same 
are  hereby  repealed:  Provided,  however,  that  all  general  laws  of  this  state  in  relation  to 
railroad  corporations,  and  the  powers  and  duties  thereof,  so  far  as  the  same  are  not  incon- 
sistent with  the  provisions  of  this  act,  shall  remain  in  force  and  be  applicable  to  railroad 
incorporations  organized  under  this  act.  The  repeal  of  the  acts  ana  parts  of  acts  men- 
tioned in  this  section  shall  not  be  construed  so  as  to  effect  any  rights  acquired  there- 
under; but  all  corporations  formed  or  attempted  to  be  formed  under  such  acts  or  parts 
acts,  notwithstanding  any  defects  or  omissions  in  their  articles  of  association,  may,  if  they 
will  adopt  or  have  adopted  this  act,  be  entitled  to  proceed  thereunder,  and  have  all  the 
benefits  of  this  act;  and  all  such  corporations  that  h^ve  adopted  or  that  will  adopt  this 
act,  are  hereby  declared  legal  and  valid  corporations,  within  the  provisions  of  this  act, 
from  the  date  of  the  filing  of  their  respective  articles  of  association.  And  the  fixing  of 
the  termini  by  any  such  corporation  shall  have  the  same  effect  as  if  fixed  by  the  General 
Assembly:  Provided,  that  all  corporations  to  which  this  act  shall  apply  shall  be  held 
liable  for,  and  shall  carry  out  and  fulfill  all  contracts  made  by  them,  or  for,  or  on 
their  behalf,  or  of  which  they  have  received  the  benefit,  whether  such  corporation,  at  the 
time  of  the  making  of  such  contract  or  contracts,  was  organized,  or  had  attempted 
to  organize,  under  the  general  laws  of  the  state  of  Illinois,  or  not;  whether  said  con- 
tract was  for  right  of  way,  work  and  labor  done,  or  materials  furnished,  or  for  the  run- 
ning of  trains  or  carrying  passengers  or  freight  upon  such  road,  or  upon  any  other  road 
in  connection  therewith.  And  if  such  corporation  has  or  does  take  possession  of  or  use 
Ruch  right  of  way,  labor  or  material  so  furnished  by  other  persons  or  corporations,  it  shall 
be  evidence  of  its  acceptance  of  such  contract  so  entered  into  by  such  person  or  corpor- 
ation with  said  persons  or  corporations  for  its  benefit.  And  upon  said  corporation  fail- 
ing to  pay  said  sum  as  it  ought  equitably  to  pay  for  such  rignt  of  way,  labor  or  [*806 
materials,  or  fail  to  carry  out  such  contracts  as  aforesaid,  so  made  with  persons  or  cor- 
porations, it  shall  be  held  liable  in  an  action  at  law  or  in  chancery  for  the  recovery  of 
.the  value  of  said  right  of  way,  labor  or  materials,  and  for  damages  for  non-fulfillment  of 
such  contract,  in  any  court  of  competent  jurisdiction  in  any  county  through  which  the 
road  of  such  corporation  may  bo  located:  Afid,  provided,  further,  that  this  act  shall  not 
in  any  manner  legalize  the  subscription  of  any  township,  county  or  city  to  the  capital 
stock  of  any  railroad  company,  nor  authorize  the  issuing  of  any  bonds  by  any  township, 
city  or  county  in  payment  of  any  subscription  or  donation.  [As  amended  by  act  ap- 
proved April  26, 1873.    In  force  July  1, 1873. 

AN  A'T  to  require  ranrodd  corpomtlona  to  have  and  maintain  a  pnblle  olBoe,  or  place  In  the  State  of  Ullnoln  where 
Imnsfeni  ol  stock  may  be  m.  de,  and  to  euforce  the  provisions  of  section  nine  (9),  article  eleven  (11)  o<  the  Con- 
Etituilon  of  Illinois.    [Approved  June  18, 18S3.    In  force  July  1,1883.    L.  188a,  p.  128;  Legal  News  Ed.,  p.  102.] 

HO.  Shall  have  public  office — book  with  tkansfers  of  stock  begi8terei>.] 
§  1.  Beit  enacted  by  the  People  of  the  State  of  Ulinoia,  represented  tn  the  General 
Assembly:  Each  and  every  railroad  corporation,  organized  or  doing  business  in  this 
State,  under  the  laws  or  authority  thereof,  shall  have  and  maintain  a  public  office,  or 

•Note.- The  whole  of  sold  act  of  Nav.  fi,  1819,  repealed  Uatcb  31. 1874.    See  ch.  131,  No.  136. 
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Borrmnng  money. 

place  in  this  State  for  the  transaction  of  its  business,  where  transfers  of  shares  of  its  stocii 
shall  be  made  by  such  railroad  corporation,  upon  the  request  of  the  owner  of  shares 
thereof,  presentine  the  certificate  thereof.  Every  such  railroad  corporation  shall  keep 
a  book  in  which  the . transfers  of  shares  of  its  stock  shall  be  registered,  and  another 
book  containing  the  names  of  its  stockholders,  which  book  shall  be  ojjcn  to  the  exami- 
nation of  the  stockholders. 

31.  Finks  fob  failure  to  comply.]  §  2.  Any  railroad  corporation— organ  "zed 
or  doing  business  in  this  State  under  the  laws  or  authority  thereof,  or  tailing  to  comply 
with  the  provisions  of  section  one  (1),  of  this  act,  within  ninety  (90)  days  after  the  taking 
effect  of  this  act,  shall  upon  conviction  thereof,  be  fined  in  any  sum  not  less  than  one  thou- 
sand dollars  ($1,000),  nor  more  than  two  thousand  dollars  ($:2,OD0).  In  case  any  such 
railroad  corporation  shall  fail  to  comply  with  the  provisions  of  said  section  one  (1) 
within  six  months  after  the  taking  effect  of  this  act  it  shall,  upon  conviction  thereof, 
be  fined  in  any  sum,  not  less  than  two  thousand  dollars  ($2,000),  nor  more  than  four 
thousand  dollars  ($4,000);  and  for  every  year  after  the  taking  effect  of  this  act,  any 
such  railroad  corporation  shall  fail  to  comply  with  the  provisions  of  said  section  one 
(1),  it  shall,  upon  conviction,  be  fined  not  less  than  four  thousand  dollars  ($  ,000);  Pro- 
■aided,  that  in  all  cases  under  this  acteither  party  shall  have  the  right  of  trial  by  jury. 

32.  Fines  recovered  in  action  of  dedt.]  §  3.  The  fines  hereinbefore  pro- 
vided for,  may  be  recovered  in  an  action  of  debt  in  the  name  of  the  People  of  the  State 
of  Illinois. 

33.  Duty  of  commissioners.]    §  4.    It  shall  be  the  duty  of  the  Railroad  and  Ware- 
'  house  Commissioners  to  personally  investigate  and  ascertain  whether  the  provisions  of 

this  act  are  violated  by  any  railroad  corporation  in  this  State;  and  whenever  the  facts 
in  any  manner  ascertained  by  said  commissioners  shall,  in  their  judgment,  warrant  snch 
prosecution,  it  shall  be  the  duty  of  said  commissioners  to  immediately  cause  suits  to  be 
comraenoed  and  prosecuted  against  any  railroad  corporation  which  may  violate  the  pro- 
visions of  this  act.  Said  suits  and  prosecutions  may  be  instituted  in  any  county  in 
this  State,  through  or  into  which  the  line  of  the  railroad  corporation  sued  for  violating 
this  act  may  extend.  And  such  Railroad  and  Warehouse  Commissioners  are  hereby 
authorized  to  employ  counsel  to  assist  the  Attorney  General  in  conducting  such  suit 
on  behalf  of  the  State.  No  such  suits  commenced  by  said  commissioners  shall  be  dis- 
missed, except  said  Railroad  and  Warehouse  Commissioners  and  the  Attorney  General 
shall  consent  thereto. 

34.  Fines  to  be  used  for  county  purposes.]  §  5.  All  fines  recovered  under 
the  provisions  of  this  act  shall  be  paid  into  the  county  treasury  of  the  county  in  which 
the  suit  is  tried,  by  the  person  collecting  the  same  in  the  manner  now  provided  bylaw, 
to  be  used  for  county  purposes. 

AN  ACT  to  enable  tallroad  compftnles  to  borrow  money  and  to  mortgage  their  property  and  ftanchtses  theiefbi. 

[Approved  May  7, 1853     In  force  July  1,  !873.] 

35.  Borrowing  money  by  companies  formed  before  march  1,  1872/1  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly,  That  every  railroad  company  organized  under  any  law  or  laws  of  this  state, 
in  force  before  the  first  day  of  March,  A.  D.  1872,  is  hereby  empowered  from  time  to 
time  to  borrow  such  sums  of  money  as  may  be  necessary  for  completing,  furnishing, 
improving  or  operating  any  such  railroad,  and  to  issue  and  dispose  of  its  bonds  for  any 
amount  so  borrowed,  and  to  mortgage  its  corporate  property  and  franchises  to  secure 
the  payment  of  any  debt  contracted  by  such  corporation  for  the  purposes  aforesaid;  but 
the  concurrence  of  the  holders  of  two-thirds  in  amount  of  the  stock  of  such  corpora- 
tion— to  be  expressed  in  the  manner  hereinafter  provided — shall  be  necessary  to  the 
validity  of  any  such  mortgage;  and  the  order  or  resolution  for  such  mortgage  shall  be 
recorded  as  provided  in  this  act;  and  the  directors  of  such  corporation  shall  be  empow- 
ered, in  pursuance  of  any  such  order  or  resolution,  to  confer  on  any  holder  of  any  bond, 
for  money  so  borrowed  as  aforesaid,  the  right  to  convert  the  principal  due  or  owing 
thereon  into  stock  of  such  corporation  at  any  time  not  exceeding  ten  years  after  the 
date  of  such  bond,  under  such  regulation  as  may  be  provided  in  the  by-laws  of  such 
corporation. 

30.  Hovr  roNCURRENCE  OF  STOCKHOi-PERS  EXPRESSED.]  8  2.  The  Concurrence  of 
the  holders  of  at  least  two-thirds  in  amount  of  the  capital  stock  of  such  corporation  in 
the  creation  of  any  such  debt  and  the  execution  of  any  such  mortgages,  shall  be  made 
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Mailroad^^Consolidation. 
manifest  by  the  votes  oast  by  such  stockholders  in  person  or  by  proxy,  on  the  passage 
of  appropriate  orders  or  resolutions  at  a  meeting  of  the  stockholders  of  such  corporation, 
called  by  the  directors  thereof  for  such  purpose. 

37*  Notice  op  meeting.]  §  3.  The  directors  of  such  corporation  shall  give  no- 
tice of  such  meeting  by  causing  written  or  printed  notices  thereof  to  be  either  person- 
ally served  upon  or  duly  mailed  (postage  prepaid)  to  such  stockhoL.ers  whose  names 
and  address  shall  be  known  to  said  directors,  sunh  notice  to  be  so  mailed  at  least  sixty 
days  before  the  time  fixed  for  such  meetings.  The  said  notices  shall  state  the  time 
and  place  of  such  meeting  and  the  purpose  thereof,  as  well  as  the  amount  of  the  pro- 
posed indebtedness.  The  said  directors  shall  also  cause  like  notices  to  be  inserted  in 
some  newspaper  published  in  each  county  through  which  said  road  shall  run,  (if  any 
newspaper  shall  be  published  therein)  at  least  sixty  days  prior  to  the  day  appointed 
for  such  meeting. 

3S.  Resolutions,  etc.,  eecokded.]  §  4.  When  such  meeting  shall  be  held,  the 
resolution  or  order  authorizing  the  creation  of  such  indebtedness,  and  the  execution 
of  the  mortgage  to  secure  the  same,  together  with  the  result  of  the  vote  thereon,  shall 
be  recorded  in  the  office  of  the  recorder  of  deeds  of  ench  county  through  which  said 
road  shall  run,  and  shall  also  be  recorded  in  the  office  of  the  secretary  of  state. 


RAILROADS-CONSOLIDATION. 

AN  A  CT  to  nrOTlde  ft>r  the  eomoHdation  of  cer'aln  railroad  corporations.    [Approved  Jnne  14, 18^.    In  force  Jul;  1 
1883.    -.1883,  p.  124;  Legal  News  Ed.,  p.  101] 

39.  What  RAILROADS  MAY  CONSOLIDATE,  AND  HOW.]  §  1.  Be  U  enacted  hy  the 
JPeiple  of  the  State  of  HHnois,  represented  in  <Ae  General  Assembli/:  Whenever  any 
railioad  which  is  situated  partly  in  this  Stat«,  and  partly  in  one  or  more  other  States, 
and  heretofore  owned  by  a  corporation  formed  by  consolidation  of  railroad  corporations 
of  this  and  other  States,  has  been  sold  pursuant  to  the  decree  of  any  court  or  courts  ol 
competent  jurisdiction,  and  the  same  has  been  purchased  as  an  entirety,  and  is  now,  or 
hereafter  may  be,  held  in  the  name  or  as  the  property  of  two  or  more  corporations  in- 
corporated respectively  under  the  laws  of  two  or  more  of  the  States  in  which  said  rail- 
ro.id  is  situated,  it  shall  be  lawful  for  the  corporation  so  created  in  this  State  to  consol- 
idate its  property,  franchises  and  capital  stocK  with  the  property,  franchises  and  capi- 
tal stock  of  the  corporation  or  corporations  of  such  other  State  or  States  in  which  the 
remainder  of  such  railroad  is  situated,  and  upon  such  terms  as  may  be  agreed  upon 
between  the  directors,  and  approved  by  the  stockholders  owning  not  less  than  two-thirds 
in  amount  of  the  capital  stock  of  such  corporations.  Such  approval  maybe  given  by  the 
stockholders  of  such  corporation  of  this  State  at  any  time,  in  writing  or  by  vote,  at  any 
annual  or  special  meeting,  upon  sixty  days'  notice  given  by  publication  in  any  newsp.iper 
publibhed  in  the  county  where  the  general  office  of  such  company  is  situated,  and  such 
meeting  is  to  be  held:  Provided,  that  no  consolidation  shall  take  place  with  any  railroad 
owning  a  parallel  or  competing  line;  and  a  majority  of  the  directors  of  such  consolidated 
company  shall  be  citizens  and  residents  of  this  State;  and  where  the  line  of  theroiid  of  the 
original  company  has  been  located  in  this  State  nnd  aid  in  the  construction  thereof 
voted  by  any  municipality  by  way  of  subscription  or  donation  and  received  by  the  com- 
p  my,  and  the  road  as  so  located  not  yet  completed,  then  the  consolidated  company  shall 
have  no  power  or  right  to  change  such  line  as  so  located  so  »s  to  make  the  same  sub- 
stantially different  from  the  line  so  located  at  the  time  the  aid  was  voted. 

40.  When  consolidation  to  take  effect.]  §  2.  Such  consolidation  shall  take 
effect  upon  the  filing  and  recording  of  such  articles  of  consolidation  in  the  office  of  the 
Si  cretary  of  State  of  the  State  of  Illinois,  and  a  certified  copy  thereof  in  the  office  of 
the  recorder  of  the  various  counties  in  which  said  railroad  is  situated.  A  certifii-d  copy 
of  such  arlicles  of  consolidation,  under  seal  of  the  Secretary  of  State,  shall  be  deemed 
and  taken  to  he  prima  facie  evidence  of  the  existence  of  such  consolidated  corpora- 
tion. 

41.  List  OP  stockholders — rights  saved.]  §3.  Such  consolidated  corporation 
shall  at  all  times  keep  a  general  office  within  this  State,  at  which  shall  be  kept  a  com- 
plete  list   of  all   stockholders   of  such    corporation,   their  places  of    residen  ce,   the 
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Operative  contracts — Vie  of  bridges — Lessees,  etc. 
amount  of  stock  owned  by  each,  and  where  the  stock  of  such  corporation  may  be  re<;is- 
tered  and  transferred:  Provided,  that  nothin<r  contained  in  this  bill  shall  be  construed 
to  impair  or  affect  the  riehts  of  any  party  holding  unsettled  claims  against  any  of  the 
corporations  to  be  consolidated. 

AN  ACT  to  enable  raltr  ad  compantet  to  cuter  into  operative  cnntmcti  and  to  borrow  money.    [Approred  Feb  [*S07 

12,  lS3i.    Pr.  L.  18ii.  p.  »A  J 

4xS.  Opkrativk  contracts — PROPKETY.]  §  1.  All  railroad  companies  incorporated 
or  orjranizeJ  under,  or  which  may  be  incorporated  or  organized  under  the  authority  of 
tlie  laws  of  this  state,  shall  have  power  to  make  such  contracts  and  arrangements  with 
each  other,  and  with  railroad  corporations  of  othei  states,  for  leasing  or  running  their 
roads,  or  any  part  thereof;  and  also  to  contract  for  and  hold  in  fee  simple  or  otherwise, 
lands  or  buildings  in  this  or  other  states  for  depot  purposes;  and  also  to  purchase  ami 
hold  such  personal  property  as  shall  be  necessary  and  convenient  for  carrying  inioeffect 
the  object  of  this  act. 

48.  CoNNKCTiONS.]  8  2.  All  railroad  companies  incorporated  or  organized,  or 
which  may  be  incorporated  or  organized  as  aforesaid,  shall  have  the  right  of  connecting 
with  each  other,  and  with  the  railroads  of  other  states,  on  such  terms  as  shall  be 
mutually  agreed  upon  by  the  companies  interested  in  such  connection. 

[§  3,  repealed.     See  "  Statutes,"  ch.  131,  §  5. 

AN  ACT  to  facilitate  travel  and  (ranspoTlation.    [Approved  and  In  force  February  25. 1867.    L.  1867,  p.  174.] 

44.  Use  OP  BRiDGRS.]  §1.  Railroadsterminating,  or  to  terminate  at  any  point  on 
any  line  of  continuous  railroad  thoroughfare  where  there  now  is  or  shall  be  a  railroad 
bridge  for  crossing  of  passengers  and  fre:ght  in  cars  over  the  same  as  part  of  such 
thoroughfare,  shall  make  convenient  connections  of  such  railroads,  by  rail,  with  the  rail 
of  such  bridge;  and  such  bridge  shall  permit  and  cause  such  connections  of  the  rail  of 
the  same  with  the  rail  of  such  railroads,  »o  that  by  reason  of  said  railroads  and  bridge, 
there  shall  be  uninterrupted  communication  over  such  railroads  and  bridge  as  public 
thoroughfares.     But  by  such  connections  no  corporate  rights  shall  be  impaired. 

AN  ACT  relating  to  leascui  In  this  8tnti>  of  mtl-nnds  In  adjnininf;  Antes.    [Approved  March  30,1875.    In  force 
July  1,  lb75.    U  1875,  p.  96;  Legal  New*  Kd.,  p.  102.J 

45.]  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly,  That  all  railroad  companies  incorporated  or  organized,  or  which  may 
be  incorporated  or  organized  under  the  laws  of  this  state,  or  of  this  and  any  adjoining 
state,  which  now  are,  or  at  any  time  hereafter  may  be,  in  possession  of  and  operati  g 
connecting  railroads  in  states  8<!joining  this  state  under  lease  in  perpetuity,  or  for  a 
period  of  not  less  than  twenty  years,  shall  have  power  to  purchase  the  remaining  inter- 
ests, property  and  franchises  of  the  lessors  of  such  railroads  situated  in  such  adjoining 
states,  on  siii-h  terms  an<l  conditions  as  may  be  agreed  upon  by  the  parties,  or  their  as- 
signs, to  such  lease:  Provided,  that  n  >thing  in  this  act  shall  be  so  construed  as  to 
authorize  any  corporation  acting  by  or  organizing  under  the  laws  of  any  other  state  to 
purchase  or  otherwise  become  the  owners  of  any  railroad  in  this  s'ate. 

AN"  ACT  to  empower  township  trustees  to  sell  (ind  convey  right  of  w»y  and  depot  pronnds  for  the  a'eotrallro  ids 
crossing  school  lands.     [Approved  April  13, 1875.    In  force  July  1,  lti<5.     L.  1S75,  p. '.  6;  Legal  News  £d.,  p.  lOl.J 

46.  [The  act  constituting  section  46,  of  which  the  above  is  the  title,  was  repealed 
by  act  approved  and  in  force  May  21,  1889.  See  Ch.  122,  entitled  Schools,  section 
30().] 

AN  ACT  to  ttcllltate  the  onrriage  and  transfer  of  passengers  nnd  property  by  railroad  cbmTwnlea.    [Approved  May 
2t,  1877.     In  force  July  1, 1877.    u  1877,  p.  167;  Legal  llews  Ed.,  p.  163.J 

47.  Power  to  own  and  use  water  cbaft.]  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  all  railroad  corn- 
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Deputy — Condition  sales  of  rolling  slock 
pan!es  incorporated  under  the  laws  of  this  state,  having  a  terminus  upon  any  navigable 
river  bordering  on  this  state,  shall  have  power  to  own  for  their  owti  use  any  water  craft 
necessary  iu  carrying  across  suoh  river  any  cars,  property  or  passengers  transported  over 
their  lines,  or  transported  over  any  railroad  termiiiatiug  on  the  opposite  side  of  suci) 
river  to  be  transported  over  their  lines:  Provided,  that  no  right  shall  exist  under  this 
act  to  condemn  any  real  estate  for  landing  for  such  water  craft,  or  for  any  other  pur- 
pose. And  this  act  shall  only  apply  to  such  railroad  companies  as  own  the  landing  fur 
such  water  cr<i ft:  Provided,  also,  chat  nothing  in  this  act  shall  be  held  to  impair  or 
affect  any  right  or  privilogo  granted  any  ferry  company  incorporated  under  the  laws  of 
this  state;  and  that  all  the  powers  and  rights  herein  granted  said  railroad  companies 
shall  be  subject  to  whatever  rights  and  privileges  may  have  heretofore  been  granted  to 
any  ferry  company  in  this  state,  an.l  that  nothing  in  this  act  shall  prevent  said  railroad 
companies  from  being  subject,  in  the  use  of  such  water  craft,  to  all  laws  of  the  state 
reg-idating ferries  now  in  forci-  or  licreaftcr  to bein  force:  And, provided,  further, that 
nothing  iu  this  act  shall  bj  liuld  or  construed  to  authorize  any  railroad  or  railway  com- 
pany doing  business  under  any  charter  granted  by  this  state,  to  consolidate  with  any 
railroad  or  railway  comptny  out  of  this  state,  so  as  to  form  one  continuous  line  of  rail- 
rctad,  or  otherwise  to  alter,  inodify  or  repeal  any  provision  of  any  such  charter  granted 
by  this  state;  or  to  impair  the  rights  of  this  state  as  now  reserved  to  it  in  any  such 
charter. 

an  act  compelling  nllrond  compAnics  In  this  sfate  to  bui'd  and  ma'ntaln  depots  for  the  comfort  of  pnss? ngeni.  anl 
for  the  protectio"  ot'sbippen  ol  fri'lisht  at  towns  and  vlllngt  s  ou  the  .lue  of  their  roadn.  [Approved  Uuy  23, 16T7. 
In  fo:ce  July  1, 1877.    L.  1«77,  p.  16S;  Leg  1  ^cws  Ed.,  p.  IJ..] 

48.  Required  to  build  and  maintain  dkpots.]  §  1.  Sett  enacted  by  the  Peo- 
ple of' the  State  of  Illinois,  represented  in  the  General  Assembly,  That  all  railroad  com- 
panies in  this  state  carryinz  passengers  or  freight  shall,  and  they  are  hereby  required  to 
build  and  maintain  depots  for  the  comfort  of  passengers  and  for  the  protection  of  ship- 
pers of  freigiit,  where  such  railroad  companies  are  iii  the  practice  of  receiving  and  de- 
livering passengers  and  freight,  at  all  towns  and  villages  on  the  line  of  their  roads  hav- 
ing a  population  of  five  hundred  or  more. 

40.  Penalty.]  §  2..  Any  railroad  company  in  this  stato  failing  to  comply  with 
the  provisions  of  the  preceding  section  after  this  act  shall  go  into  effect,  and  within 
ninety  days  after  notice  in  writing  of  its  failure  to  comply  with  the  provis.ons  of  said 
section  shall  have  been  served  upon  any  agent  of  said  railroad  by  the  authorized  agent 
of  any  town  or  village  agtrrieved,  shall  pay  for  each  and  every  day  it  shall  neglect,  the 
sum  of  fifty  dollars  ($50.00)  to  be  recovered  in  an  ac'.ioii  of  debt  before  any  justice  of 
[the]  peace,  in  the  name  of  the  People  of  the  State  of  Illinois,  in  any  town  or  village 
aggrieved.     Said  penalty  to  be  paid  to  the  said  town  or  village  for  the  school  fund. 

LOANS,  BAILMENTS  AND  CONDITIONAL  SALES  OF  RAILWAY  ROLLING 

STOCK. 

AN  AC  r  to  render  valid  leases,  bnllmcn's  and  conditional  sales  of  railway  rolling  stock.   [Approved  Hay'80,  18S1- 
In  force  July  1, 1881.    Laws  1£81,  p.  12C;  Legal  News  Ed.,  p.  105.] 

50.  Conditional  SALE — title.]  §  1.  Seit  enacted  by  the  People  of  the  State 
of  Illinois,  represented  in  the  General  Assembly.  In  all  cases  where  any  cars,  carringesi 
locomotives  or  vehicles  used  upon  railways  shall  be  delivered  to  any  person  or  persons, 
or  corporation,  by  the  manufacturer  or  builder  thereof,  under  lease,  bailment,  condi- 
tional sale,  or  other  contract,  providing  that  the  title  to  the  same  shall  remain  in,  or  not 
pass  from,  the  lessor,  bailor  or  conditional  vendor,  until  conditions  fulfilled  according 
to  the  terms  of  such  contract,  such  contract  shall  be  held  and  considered  to  be  good, 
valid  and  effectual,  according  to  the  terms,  tenor  and  effect  thereof,  both  in  law  and  in 
equity,  as  against  all  persons  whatsoever,  when  the  same  shall  be  reduced  to  writing, 
acknowledged,  and  filed  for  record,  as  hereinafter  provided.  The  provisions  of  this  act 
shall  apply  only  to  sales  made  by  manufacturers  to  purchasers,  and  no  contract  made 
in  pursuance  hereof  shall  be  good  for  a  longer  period  than  four  (4)  years,  nor  shall  any 
such  contract  be  renewed.  And  it  shall  be  the  duty  of  the  managers  of  all  such  cor- 
porations to  list  and  return  such  property  for  taxation  the  same  as  is  done  by  all  other 
railroads  owning  their  own  rolling  stock  in  this  State. 

51.  Instrument — uow  signed  and  kieoutkd.]  §  2.  The  instrument  of  writ- 
ing evidencing  such  contract  shall  be  signed  by  the  lessor,  bailor  or  conditional  vendor, 
and  by  the  lessee,  bailee  or  conditional  vendee,  or  their  agents,  and  acknowledged  by 
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Union  depoU. 
one  or  other  of  them  or  their  agents,  in  the  sama  manner  as  provided  by  law  for  the 
acknowledgment  of  conveyances  of  real  estate,  and  shall  be  filed  for  record  in  the  re- 
corder's ofiBce  of  each  county  through  or  into  which  the  railroad  availing  itself  of  such 
additional  purchase  is  operated. 

5^.  Instrument  to  bb  admitted  to  record.]  §  3.  Such  instruments,  when 
properly  acknowledged,  shall  be  admitted  to  record  at  the  request  of  any  person  inter- 
ested, upon  the  payment  of  the  legal  fees,  without  regard  to  the  residence  of  the  parties. 

53.  Instrument  as  evidence.]  §  4.  Every  such  instrument  executed,  ac- 
knowledged and  recorded  in  pursuance  of  this  act,  may  be  read  in  evidence  without  any 
further  proof  of  the  execution  thereof,  and  when  it  shall  ap')ear,  by  affidavit,  or  other- 
wise, that  the  original  thereof  is  lost  or  cannot  bo  produced,  a  copy  of  the  record 
thereof,  certified  by  the  recorder,  may  be  read  in  evidence  ia  the  like  manner  and  to 
the  same  effect  as  the  origrinal  thereof. 

54.  To  WHAT  THIS  ACT  APPLIES.]  §  5.  Thls  act  shall  not  apply  to  railway  roll- 
ing stock  leased  in  the  ordinary  way  without  condition  regarding  purchase  and  sale,  nor 
shall  it  affect  the  legality  of  any  instrument  of  sale  or  lease  existing  at  the  time  of  the 
passing  of  this  act. 

55.  Contract — notice — statement.]  §  6.  Any  and  all  contracts  mentioned 
in  section  one  (1)  of  this  act,  which  shall  bo  executed,  acknowledged  and  recorded,  in 
pursuance  of  the  provisions  hereof,  shall  be  held  and  considered  to  be  full  and  sufficient 
notice  to  all  persons  whatsoever,  but  shall  cease  to  be  notice  as  against  third  persons 
after  the  expiration  of  the  day  the  last  payment  thereunder,  or  other  conditions  there- 
of, shall  becoina  due,  or  to  be  performed  by  the  terms  thereof:  Providel^  that  the 
lessor,  bailor  or  conditional  vendor  shall,  within  ten  (10)  days  from  the  first  of  January 
in  each  year,  file  a  sworn  statement  with  the  recorder  of  each  county  whore  the  lease  or 
sale  bill  provided  for  in  section  one  (1)  of  this  act  is  recorded,  and  pay  the  recorder  for 
putting  the  same  on  record,  which  statement  shall  show  the  names  and  dates  and  de- 
scription of  the  said  contract,  and  the  amount  due  and  unpaid  thereon;  and  upon  fail- 
ure to  make  such  statement,  or  if  such  statement  is  false,  or  made  with  the  intent  to  de- 
ceive and  mislead  any  creditor  of  said  railroad,  in  any  way,  then  such  lessor,  baiior  or 
conditional  vendor  shall  thereby  lose  all  benefits  which  he  or  they  would  otherwise 
have  under  the  provisions  of  this  act,  and  any  other  person  or  creditor  may  treat  the 
property  described  in  such  conditional  contract  for  sale,  as  though  the  sale  had  been 
unconditional,  and  not  subject  to  any  lien  or  purchase  money  whatever,  and  may  lew 
execution  or  attachment  thereon,  or  purchase  the  same,  freed  from  any  lien  of  such 
lessor,  bailor  or  couditional  vendor. 


UNION  DEPOTS. 

AN  ACT  anthoriltng  the  fomation  of  nolon  depots  and  statlona  for  rallronds  In  this  I'ate.   [Approved  April  7, 187& 
lu  furcti  July  1,  UTS.    L  1876,  p.  Vi;  LCKOl  .^'ews  Ed.,  p.  lOS.] 

56.  Who  mat  form  corporation.]  §  1.  He  it  enacted  by  the  People  of  the 
Slate  of  Illinois^  represented  in  the  General  Aseembly,  That  in  order  to  facilitate  the 
public  convenience  and  safety  in  the  traiismisiion  of  goods  and  passengers,  from  one 
railroad  to  another,  and  to  ;:revent  the  unnecessary  expense,  inconvenience  and  loss 
Ht;ending  the  accumulation  of  a  number  of  stations,  any  number  of  persons,  not  less 
than  five,  are  hereby  authorized  to  form  themselves,  or  any  two  or  more  railroad  com- 
panies may  themselves  form  or  join  individuals  in  forming  acorporation  for  the  purpose 
of  constructing,  establishing  and  maintaining  a  union  station  for  passenger  or  freight 
depots,  or  for  both,  in  any  city,  town  or  place  in  this  state,  with  the  necessary  officers  and 
rooms  convenient  for  the  same,  and  appurtenances  thereto,  and  for  that  purpose  may  make 
and  sign  articles,  in  wh'ch  shall  be  stated  the  number  of  years  the  same  is  to  continue, 
the  city,  town  or  place  in  which  the  same  is  to  be  located,  the  amount  of  the  capital 
stock  of  said  company,  which  shall  not  exceed  three  millions  of  dollars,  the  amount  of 
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e.ich  share  of  stock,  the  names  and  places  of  residence  of  its  tlireclors,  which  shall  not 
be  leas  than  five  nor  exceed  fifteen,  wiio  shall  manage  its  affairs  for  the  first  ycnr,  and 
until  others  are  chosen  in  their  place,  and  shall  also  state  the  amount  of  stock  taken 
by  each  subscriber. 

57*  Abtici.es  OP  ABSOCiATiOX.]  §2.  Any  association  of  persons  or  corporation,  dosir- 
irg  to  become  incorporated  und.^r  the  provisions  of  this  ace,  shall  present  their  articles 
of  association  to  the  circuit  court  of  the  county  in  which  such  city  or  pince  is,  or  to  the 
juilge  thereof  in  vacation, with  the  petition  from  such  members  for  a  certificate  of  incor- 
poration under  the  provisions  of  this  act,  to  which  petition  shall  be  added  or  app  'nde.l 
a  certificate  of  at  least  two  railroad  companies  who  have  tracks  leading  into  said  city, 
town  or  place,  statin;;  its  public  utility,  and  that  they  expect  to  make  arrantrempiits  for 
its  use  when  it  shall  be  constructed,  signed  by  the  presidents  of  their  respective  com- 
panies. 

58.  Ckbtipicatb  of  incobpobation.]  §  3.  If  the  circuit  court,  or  any  jud^^e 
(hereof,  in  vacation,  shall  be  satisfied  that  said  certificate  has  been  signed  by  such  com- 
panies, then  the  said  court  or  judge  upon  filing  the  said  petition,  articles  and  cnrtificato 
aforcs lid,  with  the  clerk  of  the  court,  shall  grant  to  the  snid  association  a  certificate  of 
incorporation,  which  may  be  in  the  following  form,  to  wit: 

Whereiu.  A,  Band  0,  etc..  ("fating  the  names)  have  filed  In  the  ofBnoot  theelerV  of  the  clrmlt  court 'heir  articles 
of  nasoclatlon,  in  compliance  h  ith  the  provisl  ns  of  an  act  entitled  "An  act  muhorizinK  tltu  ronniUloii  of  unlcu 
d>p  ts  and  stations  for  railroads  In  this. -tnte,"  approved  (statlni?  da  o:  approval.)  with  tnjir  pet.timof  liicirpora- 
tton,  under  ihe  name  and  styli!  of ;  they  are  therelore  hereby  deila  cd  a  bo  Iv  po.ilic  and  »>rp>- 
rate,  by  the  name  and  Biylo  aforesaid,  with  all  the  powers,  pr.vlleges  and  Immunities  f^nmtud  In  the  act  above 
named     By  order  of  circuit  court  (or  Judge  thereof)    ,  attest:...«..».,clerl^of  circuit  court  of  Cuuuty  ..,,....„.. 

And  thereupon,  upon  filing  tbe  same,  or  a  certified  copy  thereof,  in  the  office  of  the 
secretary  of  state  the  said  association,  from  the  time  of  such  filing,  shall  be  a  corpora- 
tion under  the  laws  of  this  state. 

59.  CoKPOKATE  POWEBS  DEPiNED — PROVISOS  AND  LiMiTATioxs.]  §  4.  Every  cor- 
poration formed  under  this  act,  in  addition  to  the  general  powers  conferred  by  the  laws 
of  tliis  state  in  relation  to  corporations,  shall  have  power — 

First — To  take  and  hold  such  real  estate  as  it  may  acquire  either  by  conveyance  to 
said  corporation,  or  such  as  it  may  acquire  under  the  provisions  of  this  act  by  condem- 
nation, and  which  shall  be  jiecessary  for  the  transaction  of  its  business. 

Second — To  take,  occupy  and  condemn  any  land,  and  real  estate,  or  any  interest 
therein  needed  for  the  establishment  of  such  union  station  or  depot,  and  necessary 
approaches  thereto,  and  the  same  proceedings  shall  be  had  therefore  as  are  now  or  may 
hereafter  be  provided  by  law,  concerning  the  condemnation  of  lands  for  or  by  railroad 
companies  in  the  state,  so  far  as  such  laws  are  applicable  to  the  purposes  of  this  act; 
and  when  so  condemned,  the  said  land,  and  any  interest  therein,  shall  belon;;  to  such 
corporation  for  the  purposes  of  this  act:  Provided,  that  nothing  in  this  act  shall  be  con- 
strued to  authorize  the  condemnation  of  depot  grounds  of  any  railroad  which  is  not  of 
the  same  gauge  of  those  joining  in  the  petition:  Provi'ledfurllier,  that  none  of  the  pro- 
visions of  this  act  relating  to  the  condemnation  of  lands,  shall  extend  to  any  land  or 
lands  to  which  any  municipal  corporation  has  a  title. 

Third — With  tno  consent  of  the  corporate  authorities  of  the  city,  town  or  place  in 
which  said  station  or  depot  is  to  be  constructed,  to  have  the  right  to  lay  the  necessary 
track  or  tracks  over,  upon  or  under  such  streets  or  roads  of  said  city,  town  or  place  as 
may  be  necessary  to  make  the  necessary  connections  with  railroads  proposing  to  use 
said  union  depot,  and  may,  with  such  consent,  also  construct  such  station  or  depot, 
under,  over  or  upon  any  such  streets  or  roads:  Provided,  that  all  injury,  if  any,  t.  at  may 
be  occasioned  to  the  property  fronting  on  any  streets  or  roads,  liy  the  laying  of  any 
railroad  tracks,  or  the  location  of  any  depot  upon  such  streets  or  roa<ls,  under  the  pro- 
visions of  ibis  act,  shall  be  assessed  and  the  assessment  paid  into  the  city  treasury,  to 
tbe  use  of  the  owners  of  the  property  so  injured  by  the  corporation  so  appropriating 
such  streets  or  roads,  before  such  corporation  shall  have  the  right  to  lay  any  track  or 
locate  any  depot  over,  under  or  upon  such  streets  or  roads. 

Fourth — From  time  to  time  to  borrow  such  sums  of  money  as  may  be  necessary  for 
the  construction,  completion  and  furnishing  or  repairing  of  such  station  or  depot,  and 
to  issue  or  dispose  of  tticir  bouds  for  such  amounts,  at  such  prices  as  tbuy  shall  think 
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proper,  and  to  mortgage  their  corporate  property  and  franohises  for  the  purpose  of 
securing  the  same. 

Fifth — To  open,  from  time  to  time,  books  of  subscription  to  the  remainder  of  the 
CHpital  stock  not  taken  bj  the  subscril>er8  to  the  articles  of  association.  The  General 
Assembly  shall  have  power  to  enact,  from  time  to  time,  laws  to  prevent  and  correct 
abuses  and  to  prevent  unjust  discrimination  and  extortions  in  the  management  and 
prosecution  of  the  business  of  any  corporation  formed  under  this  act,  and  to  enforce 
buch  laws  by  adequate  penalties. 

60.  Term  and  blection  of  dibbctobs.}  §  5.  After  the  directors  named  in  the 
articles  or  corporation  shall  have  served  for  one  year,  there  shall  be  an  annual  election 
of  directors,  to  be  conducted  in  the  manner  proscribed  in  the  constitution  of  this  state; 
the  directors  so  elected  shall  serve  for  the  ensuing  year,  and  notices  of  such  election, 
iippoiiiting  a  time  and  place,  shall  be  given  by  the  directors  as  originally  constituted  for 
the  first  annual  election,  and  thereafter  by  their  successors  in  office,  which  notice  shall 
be  published  not  less  than  twenty  days  previous  thereto,  in  some  newspaper  published 
ii!  the  English  language,  in  the  city,  town  or  p  ace  in  which  said  station  or  depot  is 
located. 

61*  No  discrimination.]  §  6.  There  shall  be  no  discrimination  against  or  in 
favor  of  any  railroad  company  using  or  desiring  to  use  the  said  union  depot,  but  the 
terms,  conditions  and  regulations  adopted  for  the  use  of  the  same,  shall  be,  so  far  as 
practicable,  uniform,  and  apply  alike  to  all  railroads  using  or  desiring  to  use  said  union 
depot. 

FENCING  AND  OPERATING  RAILROADS. 

^-'~    AN  ACT  in  relation  to  leuclng  audoperaliUji  railrondn.    [Approved  Murcb  31, 1874.    In  forre  July  1.  IRTl  ] 

62.  Fencing  track.]  §  1.  Be  it  enacted  by  the  People  of  the  State  tf  Ulinoit 
re]>resented  in  the  General  Assembly,  That  every  railroad  corporation,  shall,  within 
six  months  after  any  part  of  its  line  is  open  for  use,  erect  and  thereafter  maintain 
fences  on  both  sides  of  its  road  or  so  much  thereof  as  is  open  for  use,  suitable  and 
sufficient  to  prevent  cattle, .horses,  sheep,  hogs  or  other  stock  from  getting  on  such  rail- 
road, except  at  the  crossings  of  public  roads  and  highways,  and  within  such  portion  of 
cities  and  incorporated  towns  and  villages  as  arn  or  may  be  hereafter  laid  out  and 
platted  into  lots  and  blo'-ks,  with  gates  or  bars,  at  the  farm  crossings  of  such  railroad, 
\vhich  farm  crossings  shall  be  constructed  by  such  corporation  when  and  where  the  same 
may  become  necessary,  for  the  use  of  the  proprietors  of  the  lands  adjoining  such  rail- 
road; and  shall  also  construct,  where  the  same  has  not  already  been  done,  and  there- 
after maintain  at  all  road  crossings  now  existing  or  hereafter  established,  cattle-guards 
suitable  and  sufficient  to  prevent  cattle,  horses,  sheep,  hogs  and  other  stock  from  getting 
on  such  railroad;  and  when  such  fences  or  cattle-guards  are  not  made  as  aforesaid,  ur 
when  such  fences  or  cattle-guards  are  not  kept  in  good  repair,  such  railroad  corpora- 
tions shall  be  liable  for  all  damages  which  may  be  done  by  the  agents,  engines  or  cars 
of  such  corporation,  to  such  cattle,  horses,  sheep,  hogs  or  other  stock  thereon,  and  rea- 
sonable attorney's  fees  in  any  court  wherein  suit  is  brought  for  such  damages,  or  to 
which  the  same  may  be  appealed;  but  where  such  fences  and  guards  have  been  duly 
made  and  kept  in  good  repair,  such  railroad  corporation  shall  not  be  liable  for  any  such 
damages,  unless  negligently  or  willfully  done.  FAs  amended  by  act  approved  May- 29, 
1879.     In  force  July  1,  1879.     L.  1879,  p.  224;  Cegal  News  Ed.,  p.  170. 

63.  Right  op  way  clear  op  combustibles.]  §  1^.  It  shall  be  the  duty  of  all 
*808]  railroad  corporations  to  keep  their  right  of  way  clear  from  all  doail  grass,  dry 
weeds,  or  other  dangerous  combustible  material,  and  for  neglect  sl.ail  be  liable  to  the 
penalties  nam  d  in  section  1. 

64.  Allowing,  etc.,  aximal  on  right  of  w^at — breaking  fbncb,  etc.]  §  2.  II 
any  person  shall  ride,  lead  or  drive  any  horse  or  other  animal  upon  the  track  or  lands 
of  such  railroad  corporation,  and  within  such  fences  or  guards  (except  to  cross  at  farm 
or  road  crossings^  without  the  consent  of  the  corporation ;  or  phall  tear  down,  or  other- 
wise render  insufficient  to  exclude  stock,  any  part  of  such  fence,  guards,  gates  or  bars — 
or  shall  leave  the  gates  or  bars  at  farm  crossings  open  or  down — or  shall  leave  horses  or 
other  animals  standing  upon  farm  or  road  crossings,  he  shall  be  liable  to  a  penalty  of 
not  less  than  |llO,  nor  more  than  $100,  to  be  recovered  in  an  action  of  debt,'  befbre«ny 
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court  baving  competent  jurisdiction  thereof,  in  the  name  of  such  railroad  corporation, 
and  for  the  use  of  the  school  fund  in  the  county,  and  shall  pay  all  damages  which  shall 
be  sustained  thereby  to  the  party  aggrieved.     [L.  1855,  p.  174,  §  3. 

65.  When  company  neglects  to  build — notice.]  §  3.  Whenever  a  railroad 
corporation  shall  neglect  or  refuse  to  build  or  repair  such  fence,  gates,  bars  or  farm 
(Tossings,  as  provided  in  this  act,  the  owner  or  occupant  of  the  lands  adjoining  such 
railroad,  or  over  or  through  which  the  railroad  track  is  or  may  be  laid,  may  give  notice, 
in  writing,  to  such  corporation,  or  the  lessees  thereof,  or  the  persons  operating  such  rail- 
road, to  build  such  fence,  gate,  bars  or  farm  Crossings  within  thirty  days  (or  repair  said 
fence,  gate,  bars  or  farm  crossings,  as  the  case  may  be,  within  ton  days,)  after  the  service 
of  said  notice.  Such  notice  shall  describe  the  lands  on  which  said  fence,  gates,  bars  or 
farm  crossings  are  required  to  be  built  or  repaired.  Service  of  such  notice  may  bo 
made  l>y  delivering  the  same  to  any  station  agent  of  said  railroad  corporation  or  the 
persons  operating  such  railroad.     [L.  1S69,  p.  315,  §  1. 

66.  Adjoining  owner  may  build  and  recover.]  §  4.  If  the  party  so  notified 
»hail  refuse  to  build  or  repair  such  fence,  gates,  bars  or  farm  crossings,  in  accordance 
with  the  provisions  of  this  act,  the  owner  or  occupant  of  the  land  required  to  be  fenced 
shall  have  the  right  to  enter  upon  the  land  and  track  of  said  railroad  company,  and  may 
build  or  repair  such  fence,  gates,  bars  or  farm  crossings,  as  the  case  may  be,  and  the 
person  so  building  or  repairing  such  fence,  gates,  bars  or  farm  crossings,  shall  be  enti- 
tled to  double  the  va'ue  thereof  from  such  corporation,  or  party  actually  occupying  or 
using  such  railroad,  to  be  recovered,  with  interest  at  one  per  cunt,  per  month,  as  dara- 
Hges,  from  the  time  such  fence,  gates,  bars  or  farm  crossings  were  built  or  repaired, 
in  any  court  of  competent  jurisdiction,  together  with  ousts,  to  be  taxed  by  the  court. 
[L.  1869,  p.  315, 5;  2. 

67.  Boards  at  crossings.]  §  5.  Every  railroad  corporation  shall  cause  boards, 
well  supported  by  posts  or  otherwise,  to  bo  placed  and  constantly  uiaintained  upon  each 
public  road  or  street,  where  the  same  is  crossed  by  its  railroad  on  the  same  level.  Sa  id 
boards  shall  be  elevated  so  as  not  to  obstruct  the  travel,  and  to  be  easily  seen  by  trav- 
elers. On  each  side  of  said  boards  shall  be  painted  in  capital  letters,  of  at  least  the 
size  of  nine  inches  each,  the  words  "  railroad  crossing,"  or  '^  look  out  for  the  cars."  This 
section  shall  not  apply  to  streets  in  cities  or  incorporated  towns  or  villages,  unless  such 
railroad  corporation  shall  be  required  to  put  up  such  boards  by  the  corporate  authori- 
ities  of  such  cities,  towns  or  villages:  Provided,  that  when  warning  boards  have  al- 
/'eady  been  erected,  under  existing  laws,  the  maintenance  of  the  same  shall  b«  a  suffi- 
cient compliance  with  the  requirements  of  this  section.     [2d  L.  1840,  p.  32,  §  39. 

68.  Bell  and  whistle-— crossings.]  §  6.  Every  railroad  corporation  shall  cause 
a  bell  of  at  least  thirty  pounds  weight,  and  a  steam  whistle  placed  and  kept  on  each  lo- 
comotive engine,  and  shall  cause  the  same  to  be  rung  or  whistled  by  the  engineer  or 
fireman,  at  the  distance  of  at  least  eighty  rods  from  the  place  where  the  railroad  crosses 
or  intersects  any  public  highway,  and  shall  be  kept  ringing  or  whistling  until  such 
highway  is  reached.     [L.  1869,  p.  308,  §  1. 

69.  Killing  stock — frightening  team.]  §  6J.  Any  engineer,  or  person  1*809 
having  charge  of  and  running  any  railroad  engine  or  locomotive,  who  shall  willfully  or 
maliciously  kill,  wound  or  disfigure  any  horse,  cow,  mule,  hog,  sheep  or  other  usefufan- 
imal,  shall,  upon  conviction,  be  fined  in  the  sum  of  not  less  than  the  value  of  the  prop- 
erty so  killed,  wounded  or  disfigured,  or  confined  in  the  county  jail  for  a  period  of  not 
less  than  ten  days;  and  any  such  engineer  or  fireman,  or  other  person,  who  shall  wan- 
tonly or  unnecessarily  blow  the  engine  whistle,  so  as  to  frighten  any  team,  shall  be  liable 
to  a  fine  of  not  less  than  $10  nor  more  than  $30.     [See  "  Criminal  Code,"  oh.  38,  §  1£1. 

70.  Stabting  train  without  signal.]  §  7.  If  any  engineer  on  any  railroad 
shall  start  his  train  at  any  station,  or  within  any  city,  incorporated  town  or  village, 
without  ringing  the  bell  or  sounding  the  whistle  a  reasonable  time  before  starting,  he 
shall  forfeit  a  sum  not  less  than  $10  nor  more  than  $100,  to  be  recovered  in  an  action 
of  debt  in  the  name  of  the  People  of  the  State  of  Illinois,  and  such  corporation  shall 
also  forfeit  a  like  sum,  to  be  recovered  in  the  same  manner. 

•yi.  Approaches  AT  CROSSINGS.]  §8.  Hereafter,  at  all  of  the  railroad  crossings 
of  highways  and  streets  in  this  state,  the  several  railroad  oorpomtions  in  this  state  shall 
construct  and  maintain  said  crossings,  and  the  approaches  thereto,  within  their  respect- 
ive r  ghts  of  way,  so  that  at  all  times  they  shall  be  safe  as  to  persons  and  property. 
fL.  18C9,  p.  312,  8  1. 
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72.  Neglect  to  make,  etc.,  crossings — notice.]  §  9.  Whenevfir  any  railroad 
cor|)oration  shall  neglect  to  construct  and  rnaintHin  any  ot  its  crossings  and  approaches, 
as  provided  in  section  8  of  tliis  act,  it  sliall  be  the  duty  of  the  proper  public  authori- 
ties, having  the  charge  of  sucli  highways  or  streets,  to  notify,  in  writing,  the  nearest 
agent  of  said  railroad  corporation  of  the  condition  of  said  crossing  or  approaches,  and 
direct  the  same  to  be  constructed,  altered  or  repaired  in  such  manner  as  they  shall 
deem  necessary  for  the  safety  of  persons  and  property. 

73.  When  company  neglects,  authorizes  to  construct,  etc.]  §  10.  If  any 
railroad  corporation  of  this  State  shall,  after  having  been  notified,  as  provided  in  section 
9  of  this  act,  neglect  or  refuse  to  construct,  alter  or  repair  such  crossing  or  approaches 
within  thirty  days  after  such  notice,  then  s:iid  pul>!ic  autiiorities  shall  forthwith  cause 
such  construction,  alteration  or  repairs  to  be  niauu. 

74.  Company  to  PAY  EXPENSE  AND  $100.]  §11.  Said  railroad  corporation  shall 
be  holden  for  all  necessary  expenses  incurred  in  making  such  ootistruction,  alteration 
and  repairs,  and  in  addition  thereto  shall  be  liable  to  a  fine  of  $100  for  such  neglect  to 
comply  with  the  requirements  of  this  act,  which  fine  shall  be  enforced  by  the  said  pub- 
lic authorities,  in  the  name  of  the  People  of  the  State  of  Illinois,  before  any  court  of 
Competent  jurisdiction  in  the  county.  Such  fine,  when  collected,  to  be  paid  into  the 
trexsury  of  the  authorities  enforcing  the  fine. 

75.  Draw  bridge — railroad  crossing,  etc. — stop.]  §  12.  AH  trains  running 
on  any  railroad  in  this  State,  when  approaching  a  crossing  with  another  railroad  uf>ou 
the  same  level,  or  when  approaching  a  swing  or  draw  bridge,  in  use  as  such,  shall  be 
brought  to  a  full  stop  before  reuching  the  same,  and  within  eight  hundred  (800)  feet 
therefrom,  and  the  engineer  or  other  person  in  charge  of  the  engine^  attached  to  the 
train  shall  positively  ascertain  that  the  way  is  clear  and  that  the  train  can  safely  re- 
sume its  course  l)efore  proceeding  to  pass  the  bridge  or  crossing.  [As  amended  by  act 
approved  June  19,  18S5.     In  force  July  1,  1885.     L.  1885,  Legal  News  Ed.  p.  177. 

70,  Penalty.]  §  13.  Every  engineer  or  other  person  having  charge  of  such  en- 
gine, vioUting  the  provisions  of  tiie  preceding  section,  shall  be  liable  to  a  penalty  of 
two  hundred  dollars  for  each  offense,  to  be  recovered  in  an  action  of  debt  in  the  name 
of  the  People  of  the  State  of  Illinois,  and  the  corporation  on  whose  road  such  offense 
is  committed,  shall  be  liable  to  a  penalty  of  not  exceeding  two  hundred  dollars,  to  be 
recovered  in  like  manner,  the  amount  so  recovered  to  be  paid  into  the  treasury  of  the 
county  in  which  the  offen  e  occurs,  but  no  recovery  shall  be  had  in  any  case  for  any 
offense  committed  more  than  sixty  days  prior  to  the  commencement  of  the  action. 
The  provisions  of  this  and  of  the  preceding  section  shall  extend  to  ai;d  govern  all  cases 
of  neglect  or  failure  to  stop  the  train  as  required  by  law  before  passing  any  bridge  or 
railroad  crossing,  whether  occurring  before  or  after  the  said  provisions  shall  take  effect, 
and  no  act  or  part  of  an  act  inconsistent  with  such  operation  and  effect  being  given  to 
this  law  shall  in  any  way  appiv  hereto.  [As  amended  by  act  approved  June  19, 1885. 
In  force  July  1,  1885.     L.  1885,  Legal  News  Ed.  p.  178. 

76a.    Two  OK  MORE   BATLRO.VDS   CROSSING   EACH  OTHER  ON    SAME  LEVEL — REQCIRB- 

MENT.S.]  §  1.  He  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  tAa 
General  Assembly.,  That  when  and  in  case  two  or  more  railroads  crossing  each  other  ata 
common  grade,  or  any  railroad  crossing  any  stream  or  harbor  by  swing  or  draw  biidge 
shall,  by  a  system  of  interlocking  and  automatic  signals,' or  by  other  works,  fixtures 
and  machinery  to  be  erected  by  them,  or  either  of  them,  render  it  safe  for  engines  and 
trains  to  pass  over  such  crossing  or  bridge  without  stopping,  and  such  system  of  inter- 
locking and  signals,  works  or  fixtures  shall  first  be  approved  by  the  Railroad  and  Ware- 
house Commissioners,  or  any  two  of  them,  and  apian  of  such  interlocking  and  signals, 
works  and  fixtures  for  such  crossing  designating  the  plan  of  crossing  shall  have  been 
filed  with  such  Railroad  and  Warehouse  Commissioners  then,  and  in  that  c.-tse,  it 
is  hereby  lawful  for  the  engines  and  trains  of  any  such  railroad  or  railroads  to  pass  over 
said  crossing  or  bridge  without  stopping,  any  law,  or  the  provisions  of  any  law,  now 
in  force  to  the  contrary  notwithstanding;  and  all  such  other  provisions  of  laws  con- 
trary thereto  are  hereby  declared  not  to  bo  applicable  in  such  case:  I*rovided,  that 
the  laid  Railroad  and  Warehouse  Comroissiuners  shall  have  power  in  oas;-  such  inter- 
locking system,  in  their  judgment,  shall  by  experience  prove  to  be  unsafe  or  impracti- 
cable to  order  the  same  to  be  discontinued.  (1)  [As  amended  bv  act  approved  May 
28,  1891.  In  force  July  1,  1891.  L.  1891,  p.  179;  Legal  Ne^s  Ed.,  p.  124.  See 
§1  205  and  20fi  for  Act  of  18S9  in  relation  to  the  crossing  of  one  railway  by  another,  etc. 

(I)  AN  ACT  ill  rc.aril  to  tliednnsers  incident  lo  railrnni)  cro^l3t;s  ou  ilie  »ame  level.  lADproytnl  Juuq  3,  1»;- 
In  force  July  1, 1887.    L.  U»7,  p.  'X'J;  LcbbI  ^e»s  SU.,  [i.  l»8.j  Digitized  by  VaVJOV  U. 
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76b.      OlVII-    EXaiKBER    TO    EXAMIXB    SYSTEM,   ETC COMPENSATION.]      §   2.      The 

said  Railroad  and  Warehouse  Cotninissioiiers  may  appoint  a  competent  civil  engineer' 
to  examine  such  proposed  system  and  plans,  and  report  the  result  of  such  examination 
for  the  information  of  such  Railroad  and  Warehouse  Commissioners;  and  said  Rail- 
road and  Warehouse  Commissioners  are  hereby  authorized  to  allow  and  reward  five 
dollars  per  day  as  a  compensat'on  for  the  services  of  such  civil  engineer,  or  such  reason- 
able sum  as  such  commissioners  shall  deem  fit,  and  to  allow  and  reward  such  other 
and  further  suras,  as  they  shall  deem  fit  to  pay  ail  other  fees,  costs  and  expenses  to 
arise  under  said  Application,  to  be  paid  by  the  railroad  company  or  companies  in  iii-. 
terest,  to  be  taxed  and  paid  or  collected  iis  in  other  cases.  And  the  said  Railroad  and 
Warehouse  Commissioners  are  also  emjjowured  on  application  for  their  approval  of  any 
such  system  of  interlocking  and  signals,  works  or  fixtures,  to  require  of  the  applicant 
security  for  such  fees,  costs  and  expenses,  or  the  deposit,  in  lieu  thereof,  of  a  sufiBcient 
amount  in  money  for  that  purpose  to  be  fixed  by  them.     (1) 

9"7.  Not  TO  OBSTRUCT  HIGHWAY.]  §14.  No  railroad  corporation  shall  ob- [*810 
struct  any  public  highway  by  stopping  any  train  upon,  or  by  leaving  any  car  or  locomo- 
tive engine  standing  on  its  track,  where  the  same  intersects  or  crosses  such  public 
highways,  except  for  the  purpose  of  receiving  or  discharging  passengers,  or  to  recei/e 
the  necessary  fuel  and  water,  and  in  no  case  to  exceed  ten  minutes  for  each  train,  car 
or  locomotive  engine. 

Stoning,  etc.,  train.]  Any  person  who  shall  throw  any  stone  or  other  hard  sub- 
stance at  any  railrond  ear,  train  or  locomotive,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  shall  he  fined  in  any  sum  not  more  than  $!200,  and  shiill 
stand  committed  to  the  county  jail  until  such  fine  and  costs  shall  be  paid. 

78.  Phnalty.]  §  15.  Every  engineer  or  conductor  violating  the  provisions  of 
the  preceding  section  shall,  for  each  offense,  forfeit  the  sum  of  not  loh's  than  .$10  nor 
more  than  IllOO,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  tho  People  of  the 
State  of  Illinois,  for  the  use  of  any  person  who  may  sue  for  the  same,  and  the 
corporation  on  whose  road  the  offense  is  couiuuttcd  shail  be  liahlo  for  tho  like 
saw. 

"30,  Minors  to  keep  OFF  CARS.]  §17.  No  person  or  minor  shall  climb,  jump, 
step,  stand  upon,  cling  to,  or  in  any  way  attach  hiin&elf  toany  locomotive  engine  or  car, 
either  stationary  or  in  motir>n,  upon  any  part  of  the  track  of  any  railroad,  unless  in  so 
doing  he  shall  be  acting  in  compliance  with  law,  or  by  permission,  under  the  lawful 
rules  and  regulations  of  the  corporation  then  owning  or  managing  such  railroad. 

80.  Railroad  agent,  etc.,  to  make  complaint.]  §  18.  Whenever  any  oflBcer, 
agent,  or  employee  of  any  railroad  corporation  shall  have  any  information  that  any  per- 
son or  minor  has  violated  any  of  the  provisions  of  the  preceding  section,  and  has  there- 
by endangered  himself,  or  caused  reasonable  alarm  to  others,  said  officer,  agent,  or  em- 
ployee shall,  without  unnecessary  delay,  make  complaint  of  such  offense  against  such 
person  or  minor  before  some  justice  of  the  peace. 

81.  Penalty.]  §  19.  Any  person  or  minor  who  shall  violate  any  of  the  provis- 
:ons  of  the  seventeenth  section  of  this  act  shail  be  punished  by  a  fine  not  exceeding 
$25,  to  be  recovered  in  an  action  of  debt,  in  tho  name  of  the  People  of  the  State  of 
Illinois,  before  a  just  ce  of  the  peace,  or,  upon  conviction,  by  imprisonment  in  the  county 
jail,  or  other  place  of  confinement,  for  a  period  not  exceeding  twelve  hours. 

83.  Three  preceding  sections  posted.]  §  20.  The  several  railroad  corpora- 
tions in  this  state  i^hall,  without  unnecessary  delay,  cause  printed  copies  of  the  three 
precedi':g  sections  of  this  act  to  be  kept  posted  in  conspicuous  places  at  all  their  sta- 
tions along  their  lines  of  railroad  in  this  state.  Every  railroad  corporation  that  shall 
neglect  to  post,  and  keep  posted,  such  notices  ns  required  by  this  section,  shall,  for  each 
offense,  forfeit  the  sum  of  $50,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the 
People  of  the  State  of  Illinois. 

83.  No  FBKiGUT,  ETC.,  CARS  BEHIND  PASSENGER.]  §  21.  In  no  train  shall  freight, 
merchandise  or  lumber  cars  be  run  in  the  rear  of  passenger  cars,  and  if  such  cars,  or  any 
of  them,  shall  be  so  run,  the  officer  or  agent  who  so  directed,  or  knowingly  suffered 
such  airangement  to  be  made,  shall  each  be  deemed  guilty  of  a  misdemeanor,  and 
punished  accordingly.  [2d  L.  1849,  p.  31,  §  37. 
69 
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84.  Must  furnish  cars  and  transport  passengbbs  and  propbrtt — wbeh.] 
§  2'Z.  Every  railroad  corporarioii  in  the  State  shall  furnish,  start  and  run  cars  for  the 
transportation  of  such  passengers  and  property  as  shall,  within  a  reasonable  time  pre- 
vious thereto,  be  ready  or  be  offered  lor  transportation  at  the  several  stations  on  its 
railroads  and  at  the  junctions  of  other  railroads,  and  at  such  stopping  places  as  may  he 
established  for  receiving  and  discharging  way- passengers  and  freights;  and  shall  take, 
receive,  transport  and  dischargd  such  passengers  and  property,  at,  from  and  to  such  sta- 
tions, junctions  and  places,  on  and  from  all  trains  advertised  to  stop  at  the  same  for 
passengers  and  freight,  respectively,  upon  the  due  payment,  or  tender  of  payment  of 
^Is,  freight  or  fare  legally  authorl^ad  therefor,  if  payment  shall  be  demanded,  and 
such  railroad  companies  shall  at  all  junctions  with  other  railroads,  and  at  all  deptots 
where  said  railroad  companies  stop  their  trains  regularly  to  receive  and  disohai^e  pas- 
sengers in  cities  and  villages,  for  at  least  one-half  hour  before  the  arrival  of,  and  one- 
half  hour  after  the  arrival  of  any  passenger  train,  cause  their  respective  depots  to  bo 
open  for  the  reception  of  passengers;  said  depots  to  be  kept  well  lighted  and  warm-'J 
for  the  space  of  time  aforesaid.  [As  amended  by  act  approved  June  25,  1883.  In 
force  July  1,  1S83.     L.  1883,  p.  125;  Legal  News  Ed.,  p.  100. 

85.  Depots  to  be  kei-t  open — penalty.]  §  23.  In  case  of  the  refusal  of  such 
corporation  or  railroad  oumpiiny,  or  its  agents,  to  take,  receive  and  transport  any  per- 
son or  property,  or  to  deliver  the  same  within  a  reasonable  tim »,  at  their  regular  or  ap- 
pointed time  and  place,  or  to  keep  their  said  depots  open,  lighted  and  warmed  accord- 
ing to  the  provisions  of  the  preceding  section  of  this  act,  such  corporation  or  railroad 
company  shall  pay  to  the  party  aggrieved,  treble  the  amount  of  damages  sustained 
thereby,  with  costs  of  suit;  and  in  addition  thereto,  said  corporation  or  riailroad  com- 
pany shall  forfeit  a  sum  of  not  less  than  twenty-five  dollars,  nor  more  than  one  thou- 
sand dollars  for  each  offense,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the 
People  of  the  State  of  Illinois — t^e  treble  damages  for  the  use  of  the  .party  agirrieyed, 
and  the  forfeiture  for  the  use  of  the  school  fund  of  the  county  in  which  the  offense  is 
committed.  [As  amended  by  act  approved  June  25,1883.  In  force  July  1,  1883.  L. 
]883,p.  I:i25;  Legal  NewsEd.,p.  101. 

iMJi  Texas  cattle.]  g  23^.  In  any  suit  brought  for  a  violation  of-  ^  An  act  con- 
cerning the  transportation  of  Texas  or  Cherokee  cattle,"  approved  April  16,  1869,  the 
consignor  of  any  live  stock,  the  bringing  of  which  into  this  state  shall  constitute  the 
offense  created  by  this  act,  if  he  be  a  citizen  of  this  state,  and  if  not  the  consignee,  if  he 
shall  have  knowledge  of  and  consent  to  such  consignment,  of  any  such  live  stock,  shall 
be  made  a  joint  defendant  with  any  railroad  or  transportation  company  which  may  be 
sued  for  the  offense  aforesaid,  and  the  said  consignor,  or  consignee,  shall  suffer  jointly 
any  penalty  passed  upon  any  such  railroad  or  transptortation  company  for  any  violatiou 
of  the  act  aforesaid.  Any  action  brought  for  a  violation  of  the  act  aforesaid,  must  be 
commenced  within  the  eighteen  months  next  succeeding  the  bringing  of  the  cattle  into 
this  state,  on  account  of  which  the  action  may  be  brought.  Any  railroad  company  who 
shall  transport  any  Tex^,  Cherokee  or  diseased  cattle  in  violation  of  the  aforesaid  ac^ 
without  knowing  them  to  be  such,  may  recover  from  any  consignor  or  consi^ee  any  sura 
of  money  it  may  be  compelled  by  the  judgment  of  any  court  to  pay  for  the  transpxtrtatioo 
of  such  cattle,  and  the  record  of  the  judgment  against  the  said  company  shall,  iu  any  suit 
against  any  such  consignor  or  consignee,  be  evidence  of  the  amount  of  damages  to  be 
recovered,  with  interest  from  the  time  of  payment:  Provided,  that  nothing  in  this  section 
shall  be  construed  to  affect  any  right  existing  or  suit  pending.     [See  "  Animals,"  ch.  8, 

STft  Speed  through  cities,  etc. — damaoes.]  §  24.  Whenever  any  railroad  cor- 
poration shall  by  itself  or  agents,  run  any  train,  locomotive  engine,  or  car,  at  a  greater 
rate  of  speed  in  or  through  the  incorporated  limits  of  any  city,  town  or  village,  than  is 
permitted  by  any  ordinance  of  such  city,  town  or  village,  such  corporation  shall  be  liable 
to  the  person  aggrieved  foi  all  damages  done  the  person  or  property  by  such  train, 
locomotive  engine  or  car;  and  the  same  shall  be  presumed  to  have  been  done  by  the 
negligence  of  said  corporation  or  their  agents;  and  ill  addition  to  Such  penalties  as  may 
be  provided  by  such  city,  town  or  village,  the  person  aggrieved  by  tb'e  violation  of  any 
of  the  provisions  of  this  section,  shall  nave  an  action  against  such  corporation,  so  vio- 
lating any  of  the  provisions  to  recover  a  penalty  of  not  less  than  one  nundred  dollars 
(4100),  nor  more  than  two  hundred  dollars  ($200),  to  be  recovered- in  any  court  of  com-, 
peteut  jurisdiction;  said  action  to  be  an  action  of  debt,  in  the  name  of  the  People  of  tha 
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State  of  Illinois,  for  the  use  of  the  person  aggrieved;  but  the  court  or  jury  trying  the 
case  may  reduce  said  penalty  to  any  sum,  not  less,  however,  than  fifty  dollars  ($50),  where 
the  offense  committed  by  such  violation  may  appear  not  to  be  malicious  or  willful:  Pro- 
vided, that  no  such  ordinance  shall  limit  the  rate  of  speed,  in  case  of  passenger  trains  to 


less  than  ten  miles  per  hour,  nor  in  any  other  case  to  less  than  six  miles  per  hour.     [As 
amended  by  act  approved  Mav  35!,  1877.    In  force  July  1, 1877.    L.  1877,  p.  165;  Le 
gal  News  Ed.,  p.  150;  L.  18Go,  p.  103,  §  1,  2.* 


88.  Tim  EOF  STOP  AT  STATIONS.]  §25.  Every  railroad  corporation  shall  cause  its 
passenger  traiiis  to  stop  upoti  its  arriral  at  each  station,  advertised  by  such  corporation 
as  a  place  for  receiving  and  discharging  passengers,  upon  and  from  such  trains,  a  suffi- 
cient li^ngth  of  lime  to  receive  and  let  off  such  passengers  with  safety:  Proirided,  all 
regular  passenger  trains  shall  stop  a  sufficient  length  of  time  at  the  railroad  station  of 
county  seats,  to  receive  and  let  off  passengers  with  safftty.  [As  amended  by  act  ap- 
proved May  29, 1879.    In  force  July  1, 1879.     L.  1879,  p.  225;  Legal  News  Ed.,  p.  171. 

89.  Brakkman,  etc.,  on  passbn(jeb  CABS.]  §  26.  No  railroad  corporation  shall 
run  or  permit  to  be  run  upon  its  railroad  any  train  of  cars  moved  by  steam  power,  for 
the  transportation  of  passeng(>rs,  unless  there  is  placed  upon  the  train  one  trusty  and 
skillful  brakeman  for  every  two  cars  in  the  train,  or  unless  the  brakes  are  efficiently 
operated  by  power  applied  from  the  locomotive. 

90.  liicAKEUAN  ON  FBEiGUT  CABS.]  §  27.  No  railroad  corporation  shall  run  or 
permit  tu  be  run  upon  its  r^lroad  any  train  of  carsj  for  the  transportation  of  merchan- 
dise or  other  freight,  without  a  good  and  sufficient  brake  attached  to  the  rear  or  hind- 
most car  of  the  train,  and  a  trusty  and  skillful  brakeman  stationed  upon  said  car,  unless 
the  brakes  are  efficiently  operated  by  power  applied  from  the  locomotive. 

91.  Damages — penaltt.]  §  28.  If  any  railroad  corporation  shall  violate  any  of 
the  provisions  of  the  three  preceding  sections,  it  shallbe  liable  to  the  person  aggrieved 
for  all  damages  done  to  person  or  property  by  reason  thereof,  with  costs  of  suit;  and  in 
addition  thereto,  said  corporation  shall  forfeit  the  sum  of  not  less  than  $100  nor  more 
than  $500,  for  each  offense,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the 
People  of  the  State  of  lllinob,  for  the  use  of  any  person  aggrieved,  before  any  court  of 
competent  jurisdiction. 

9)2.  Checks  ob  receipts  fob  bagoagb.}  §  29.  Every  railroad  corporation, 
wheu  requested,  shall  give  checks  or  receipts  to  passengers  for  their  ordinary  baggage, 
when  delivered  for  transportation  on  any  passenger, train,  which  baggage  shall,  in  no 
case,  exceed  one  hundred  pounds  in  weight  for  each  passenger,  and  shall  deliver  such 
baggage  to  anv  pa:isenger  upon  the  surrender  of  such  checks  or  receipts.  Any  such 
corporatftm  willfully  refusing  to  comply  with  the  requirements  of  this  section,  shall  pay 
a  fine  of  not  less  than  $10  uor  more  $100,  which  may  be  recovered  before  any  court  of 
competent  jurisdiction,  in  an  action  of  debt,  in  the  name  of-  the  People  of  the  State 
of  Illinois,  lor  the  use  of  the  person  "aggrieved:  Provided,  that  no  passenger  shall  be 
entitled  to  receive  checks  or  receipts  for  any  basrgage  unless  he  shall  have  paid  or  ten- 
dered the  lawful  rate  of  fare  for  bis  transportation  to  the  proper  agent  for  such  corpo- 
ration. 

93.  Baggage  su ASHING.]  §30.'  Any  person  employed  by  a  railroad  corporation 
in  this  state,  who  shall  willi'uily,  carelessly  or  negligently  l>reak,  injure  or  destroy  any 
baggage,  shall  be  liable  for  the  amount  of  damage  to  the  owner  thereof,  and  may  be 
arrested,  and,  on  conviction  before  a  justice  of  the  peace,  be  fined  in  any  sam  not  ex- 
ceeding $200,  and  held  in  custody  or  confined  in  the  county  jail  until  such  fine  shall  be 
paid:  Provided,  that  the  remedy  hereby  given  against  sdch  employee  shall  not  lessen 
the  liability  of  such  corporation.     [See  "Criminal  Code,'*  ch.  3S  ^  193. 

94.  Putting  off  passengers.]  §  31.  If  any  pussenser  on  any  railroad  car  or 
train  shall  refuse,  upon  reasonable  demand  to  pay  his  lawful  fare,  or  shall,  upon  such 
'.ar  or  train,  use  abusive,  threatening,  vulgar,  obscene  or  profane  language  thereon,  or 
ihall  so  conduct  himself  as  to  make  bis  presence  offensive  or  unsafe  to  passengers 
thereon,  it  shall  be  lawful  for  the  conductor  of  the  train  to  remove,  or  cause  to  be 
removed,  such  passenger  from  the  train;  but  if  such  conductor  shall  use,  or  cause  or 
permit  to  be  used,  unreasonable  force  or  violence,  he  shall  be  liable  for  all  damages  to 
the  person  injured  thereby:     Provided,  that  the  recovery  and  satisfaction  of  damages, 
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under  the  provisions  of  this  SPotioii  shall  not  lessen  the  liability  of  or  the  amount  of 
the  damage  that  such  cor;  or  ition  inav  Ue  liable  to  for  SMch  acts.  [As  amended  l)y  act 
approved  June  3,  18iS3.  In  force  July  1,  188^.  L.  1889,  p.  2Zi;  Lugal  News  Ej:,  p. 
lo9. 

95.  Badge.]  §33.  Everyconduotorjbag.sfasje-mastorjbrakfman,  or  other  servant 
of  any  railroad  corporation  in  this  state,  emp.oyed  on  a  passenjjer  train,  or  about  the 
passenger  depots,  shall  wear  upon  his  hat  or  cap  a  bad^re  which  shMli  indicate  his  oflice. 
No  conductor  without  such  badge  shall  demand,  or  be  entitled  to  receive  from  anypas- 
•813]  sengcr,  any  fare,  toll  or  ticket,  or  exorcise  an  .•  of  the  powers  of  his  oflSce;  and 
neither  shall  any  other  of  said  ofBcors  orservaut.s,  without  such  badge,  be  authorized 
to  meddle  or  interfere  with  any  passenger,  his  baggage  or  ])rop.'rty. 

06.  Common  law  liability  not  to  be  limited.]  §  33.  That  whenever  any 
property  is  received  by  any  railroad  corporation  to  be  transported  from  one  place  to 
another,  within  or  without  this  s  ate,  it  shall  not  be  lawful  for  such  corporation  to  limit 
its  common  law  liability  safely  to  deliver  such  property  at  the  place  to  which  the  same 
is  to  be  transported,  by  any  stipulation  or  limitation  expressed  in  the  receipt  given  for 
the  safe  delivery  of  such  property. 

97.  To  furnish  ak,  saw,  sledge,  etc..  fob  each  car.]  §  34.  That  every  rail- 
road corporation  shall  furnish  each  car  used  for  the  transpo/taaon  of  passengers  witli 
one  woodman's  ax,  one  hand  saw,  one  sledge  hammer  and  two  leather  buckets;  said  ar- 
ticles to  be  kept  in  good  repair,  ready  for  instant  use,  and  in  some  convenient  place  in 
such  car,  easy  of  access  in  case  of  collision  or  other  accident. 

98.  Couplings.]  §34^.  It  shall  be  the  duty  of  all  railroad  corporations  operating 
any  railroad  in  this  state,  to  provide  such  of  their  passenger  cars  as  are  used  in  trains 
with  some  suitable  automatic  coupling,  or  other  coupling  which  will  secure  personal 
safety,  within  one  year  from  the  time  this  law  goesinio  uii^-ct,  and  any  company  refusing 
or  neglecting  to  provide  such  autoaiatic  coupling,  or  other  couplinir^  which  wdl  secure 
personal  safety,  for  each  p  issengar  car  so  usud  in  trains,  shall  be  liable  to  a  fine  of  not 
less  than  'io  nor  more  than  $oO. 

99.  Flagmen — shelter]  §  35.  In  all  cases  where  the  public  authorities  having 
charge  of  any  street  over  which  there  shall  be  a  itiilroad  crossing,  shall  notify  any  agent 
of  the  corporation  owning,  using  or  operating  such  railroad,  that  a  flagman  is  necessary 
at  such  crossing,  it  nhall  be  the  duty  of  such  railroad  company,  within  sixty  days  there- 
after, to  place  and  retain  a  flagman  ut  such  crossing,  who  shall  perform  the  duties  usu- 
ally required  of  flagmen;  and  such  flagman  is  hereby  empowered  to  stop  any  and  all 
persons  from  crossing  a  railroad  track  when,  in  his  opinion,  there  is  danger  from  ap- 
proaching trains  or  locomotive  engines;  and  any  railroad  company  refusing  i>r  neglectin<r 
to  place  flagmen,  as  required  by  this  section,  shall  be  liable  to  a  fine  of  $100  per  day  for 
every  day  they  shall  neglect  or  refuse  to  do  so;  and  it  is  hereby  made  the  duty  of  such 
public  authorities  having  charge  of  such  street,  to  enforce  the  payment  of  such  fine,  by 
suit,  in  the  name  of  the  town  of  municipal  corporation  wherein  such  crossing  shall  bo 
situate,  before  any  court  of  competent  jurisdiction  in  the  county,  and  the  prosecuting 
attorney  shall  attend  to  the  prosecution  of  all  suits  as  directed  by  said  public  authorities. 
All  the  moneys  collected  under  the  provisions  of  this  act  shall  be  paid  into  the  treasury 
of  the  town  or  municipal  corporation  in  whose  name  such  suits  shall  have  been  brought: 
Provided,  that  when  any  railroa:!  company  is  required  to  keep  a  flagman  at  a  crossing, 
it  shall  have  the  right  t  <  erect  and  maintain  in  the  highway  or  street  crossed  a  suitable 
house  for  the  shelter  of  such  flagman,  the  same  to  be  so  located  as  to  create  the  least 
obstruction  to  the  use  of  such  street  or  highway,  and  afford  the  best  view  of  the  railroad 
track  in  each  direction  from  such  crossing.     [L.  1869,  p.  314,  §  8. 

100.  Penalties.]  |  36.  If  any  railroad  corporation,  or  any  of  itsagents,  servants 
or  employees,  shall  violate  any  of  the  provisions  of  this  act,  such  corporation,  agent, 
servant  or  employee  shall,  severally,  unless  otherwise  heroin  provided,  be  liable  toafine 
of  not  less  than  $10  nor  more  than  $;^U0,  to  be  recovered  in  an  action  of  debt,  in  the 
name  of  the  People  of  the  State  of  Illinois,  for  the  use  of  any  person  aggrieved,  before 
any  court  of  competent  jurisdiction. 

101.  Corporation  defined.]  §37.  The  word  "  corporation,"  as  used  iu  thisact, 
shall  be  construed  to  include  all  companies,  lessees,  contractors,  persons,  or  association 
of  persons,  owning,  operating  or  using  any  railroads  in  this  state. 

102.  Street  railroads.]  §  38.  This  act  shall  not  apply  to  horse  oars  or  street 
railroads. 

[§  39,  repeal,  omitted.     See  «  Statutes,"  ch.  131,  §  5. 
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AM  ACT  relating  to  fires  eaiued  by  locomotlvei.   [Approved  tai  In  foroe  Uaroh  29, 1809.    L.  18'9,  p.  312.]  [*S14. 

103.  Fires  by  locomotives.]  §  1.  Be  it  enacted  by  the  People  qf  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  in  all  actions  against  any  person  or 
incorporated  company  for  the  recovery  of  damages  on  account  of  any  injury  to  any 
property,  whether  real  or  personal,  occasioned  by  fire  communicated  by  any  locomo- 
tive engine  while  upon  or  passing  along  any  railroad  in  this  state,  the  fact  thiit  such 
fire  was  so  communicated  shall  be  taken  as  full  prima  facie  evidence  to  charge  with  neg- 
ligence the  corporation,  or  person  or  persons  who  shall,  at  the  time  of  such  injury  by 
fire,  be  in  the  use  and  occupation  of  such  railroad,  either  as  owners,  lessees  or  mort- 
gagees, and  also  those  who  shall  at  such  time  have  the  care  and  management  of  such 
engine;  and  it  shall  not,  in  any  case,  be  considered  as  negligence  on  the  part  of  the 
owner  or  occupant  of  the  property  injured,  that  he  has  used  the  same  in  the  manner,  or 
permitted  the  same  to  be  used  or  remain  in  the  condition  it  would  have  been  used  or 
remained  had  no  railroad  passed  through  or  near  the  property  so  injured,  except  in  cases 
of  injury  to  personal  property  which  shall  be  at  the  time  upon  the  property  occupied  by 
such  railroad.     This  act  shall  not  apply  to  injuries  already  committed. 

104.  Act  takes  effect.]  §  2.  Tliis  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

AN  ACT  to  amend  an  act  entitled  "  An  net  for  the  protection  of  passengers  on  rnllr  sds,"  approved  May  14, 18T7.    In 
lorce  July  1, 1377.    (Approved  May  S,  187U.    lu  force  July  1, 1879.    Laws  1879.  p.  223:  Lcaal  News  Ed.,  p.  171.] 

Section  1.  Be  it  enacted  by  t/ie  People  qf  the  State  of  Illinois,  represented  in  tfie 
General  Assembly,  That  an  act  entitled  "  An  act  for  the  protection  of  passengers  on 
railroads,"  approved  Miy  14,  1877,  in  force  July  1,  1877,  be  amended  so  as  to  read  as 
follows:     "All  act  for  the  protection  of  passengers  on  railroads  and  steamboats." 

105.  CoNDUCTOiis  invested  WITH  POLICE  POWKRS.]  §  2.  That  the  conductors  ol 
all  railroad  trains,  and  captain  or  master  of  any  steamboat  carrying  passengers  within 
the  jurisdiction  of  this  State,  shall  be  invested  with  police  powers  while  on  duty  on  their 
respootive  trains  and  boats. 

lOS.  Ejection  OF  PASSENGER  FROM  TRAIN.]  §3.  When  any  passenger  shall  be 
guilty  of  disorderly  conduct,  or  use  any  obscene  language,  to  the  annoyance  and  vexa- 
tion of  passengers,  or  play  any  games  of  cards,  or  other  games  of  chance  for  money  or 
other  valuable  thing,  upon  any  railroad  train  or  steamboat,  the  conductor  of  such  train 
and  captain  or  master  of  such  steamboat  is  hereby  authorized  to  stop  his  train  or  steam- 
boat, at  any  place  where  such  offense  has  been  committed  and  eject  such  passenger  from 
the  train  or  boat  using  only  such  force  as  may  be  necessary  to  accomplish  such  removal, 
and  may  command  the  assistance  of  the  employes  of  the  railroad  company  or  steam- 
boat, or  any  of  the  passengers  to  assist  in  such  removal;  but  before  doing  so  he  shall 
tender  to  such  passenger  such  proportion  of  the  fare  he  has  paid  as  the  distance  he 
then  is  from  the  place  to  which  he  has  paid  his  fare,  bears  to  tlio  whole  distance  for 
which  he  has  paid  his  fare. 

107.  When  passenger  may  be  arrested.]  §  4.  When  any  passenger  shall  be 
guilty  of  any  crime  or  inisdeincaiior  upon  any  train,  or  steamboat,  the  conductor,  cap- 
tain or  master,  or  employes  of  such  train,  or  boat,  may  arrest  such  passenger  and  take 
him  before  any  justice  of  the  peace,  in  any  county  through  which  such  boat  or  train 
may  pass,  or  in  which  its  trip  may  begin  or  terminate,  and  file  an  affidavit  before 
suoh  justice  of  the  peace,  charging  him  with  such  crime  or  misdemeanor. 

AN  ACT  to  prohibit  any  person  from  obsruttiiiR  the  regular  openition  iin  I  conduct  of  the  business  of  railroad  com- 
panies "r  other  corporations,  firms  or  imlividunls.  [.Approved  June  2,  I8;7.  lu  force  July  1,  1871,  L.  1877,  p.  .67; 
Legal  News  Ed.,  p.  153.] 

108.  Engineer  not  to  abandon  engine.]  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly,  If  any  locomotive  engineer 
in  furtherance  of  any  combination  or  agreement,  shall  willfully  and  maliciously  abandon 
his  locomotive  upon  any  railroad  at  any  other  point  than  the  regular  schedule  destina- 
tion of  such  locomotive,  he  shall  be  fined  not  less  that  twenty  dollars,  nor  more  than 
one  hundred  dollars,  and  confined  in  the  county  jail,  not  less  than  twenty  days,  nor  more 
than  ninety  days. 

100.  Persons  obstructing  business  of  railroad — fine.]  §  2.  If  any  person 
or  persons  shall  willfully  and  maliciously,  by  any  act  or  by  means  of  intimidation,  iin- 


Digitized  by 


Google 


CIIA.1TER  114.  1094  Raii.roai>s  and  warehouses. 

Jlecfliving,  mrri/inft  and  deliffrinfi  groin . 
pede  or  obstruct,  except  by  due  process  of  law,  the  regular  operation  anii  comluct  of 
the  business  of  any  railrond  company  or  other  corporation  firm  or  individual,  in  this 
state,  or  of  the  regular  ruhnlng  of  any  locomotive  engine  freight  or  passenger  train  of 
any  such  company,  or  the  labor  and  business  of  any  such  corponition,  firm  or  individual 
he  or  they  shall,  on  conviction  thereof,  be  punished  by  a  fine  not  less  than  twenty  dol- 
lars, ($20.00)  nor  more  than  two  hundred  dollars  (d'^OO.UO),  and  confined  iu^the  county 
jail  not  less  than  twenty  nor  more  than  ninety  days. 

110«  Conspiracy  TO  iMPEDH  BusiNKSs.]  §3.  If  two  or  more  persons  shall  will- 
fully and  maliciously  combine  or  conspire  together- to  obstruct  or  impede  by  any  act, 
or  by  means  of  intimidation,  the  regular  operation  and  con<luct  of  the  business  of  any 
railroad  company  or  any  other  corporation,  firm  or  individual  in  this  state,  or  to  impede 
hinder  or  obstruct,  except  by  due  process  of  law,  the  regular  running  of  any  locomotive 
engine  freight  or  passenger  train  on  any  railroad,  or  the  labor  or  business  of  any  such 
corporation,  firm,  or  individual,  such  persons  shall,  on  conviction  thereof,  be  punished 
by  fine  not  less  than  twenty  dollars  ($:iO.O()),  nor  more  than  two  hundred  dollars 
(^''iOO.OO),  and  confined  in  the  county  jail  not  less  than  twenty  days,  nor  more  than 
ninety  days. 

111.  Construction  OP  ACT.]  §4.   This  act,  shall  not  be  construed  to  apply  to  casos 

of  persons  voluntarily  quitting  the  employment  of  ;  ny  railroad  company  or  such  other 

corporation,  firmer  individual,  whether  by  concert  of  action  or  otherwise,  o[x]cept  as  is 

provided  in  section  one  (1)  of  this  act. 

AN  ACT  to  prevent  frauds  upon  travclcra  and  owner  or  owners  of  any  rallri^ad.  stcambiat  or  other  conveyance  fir 
the  tMnsportatlou  or  passengers.  [Approved  April  .9.  IKTo.  In  force  July  1, 18'j.  L.  Ib7i,  p.  81,  Legal  News  lid , 
p.  101  ] 

1 12.  Owner  to  furnish  agent  certificate  of  authority  to  sell  tickets.] 
%  1.  Bt  it  enacted  by  the  People  of  the  State  qf  Illinois,  represented  •?*  the  General 
A8seml)ly,  That  it  shall  be  the  duty  of  owner  or  owners  of  any  railroad  or  steamboat  for  th« 
transportation  of  passengers,  to  provide  each  agent,  who  may  be  authorized  to  sell  tickets, 
or  other  certificates  entitling  the  holder  to  travel  upon  any  railroad  or  steamboat,  with  a 
certificate  setting  forth  the  authority  of  such  agent  to  make  such  sales;  which  certificate 
shall  be  duly  attested  by  the  corporate  seal  of  the  owner  of  such  railroad  or  steamboat. 

113.  Not  lawful  for  person  not  having  such  authority  to  sell  tickets.] 
§  2.  That  it  shall  not  be  lawful  for  any  person  not  possessed  of  such  anthority,  so 
evidenced,  to  sell,  barter,  or  transfer,  for  any  consideration  whatever,  tho  whole  or  any 
part  of  any  ticket  or  tickets,  passes,  or  other  evidences  of  the  holder's  title  to  travel  on 
any  railroad  or  steamboat,  whether  tho  same  be  situated,  operated  or  owned  within  or 
without  the  limits  of  this  state. 

114.  Penalty  for  violating  act.]  §  3.  That  any  person  or  persona  violating 
the  provisions  of  the  second  section  of  this  act  shall  be  deenied  guilty  of  misdemeanor, 
and  shall  be  liable  to  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  and  by 
imprisonment  not  exceeding  one  year,  or  either,  or  both,  in  the  discretion  of  the  court 
in  which  such  person  or  persons  shall  be  convicted. 

115.  Agent  to  exhibit  certificate  on  request.]  §4.  That  it  shall  be  the 
duty  of  every  agent  who  shall  be  authorized  to  sell  tickets,  or  ]:)arts  of  tickets,  or  other 
evidences  of  the  holder's  title  to  travel,  to  exhibit  to  any  ])erson  desiring  to  purchase  a 
ticket,  or  to  any  ofiicer  of  the  law  who  may  request  him,  the  certificate  of  his  authority 
thus  to  sell,  and  to  keep  said  certificate  posted  in  a  conspicuous  place  in  his  office  for 
the  information  of  travelers. 

1 16.  Duty  of  owner  to  provide  for  rede^iptton  of  tickets.]  §  5.  That 
it  shall  be  the  duty  of  the  owner  or  owners  of  railroad  or  steamboat,  by  tticir  agentf  or 
managers,  to  provide  for  the  redemption  of  the  whole,  or  any  parts  or  coupons  of  any 
ticket  or  tickets,  as  they  may  have  sold,  as  the  purchaser,  for  any  reason,  has  not  used, 
and  does  not  desire  to  u?e,  at  a  rate,  which  shall  be  equal  to  the  difi'erence  between  the 
price  paid  for  the  whole  ticket  and  the  cost  of  a  ticket  between  the  points  for  which  the 
proportion  of  said  ticket  was  actually  used;  and  the  sale  by  any  person  of  the  unused 
portion  of  any  ticket  otherwise  than  by  the  presentation  of  the  same  for  redemption,  as 
provided  for  in  this  section,  shall  be  deemed  to  be  a  violation  of  tho  provisions  of  this 
act,  and  shall  be  punished  as  is  hereinbefore  provided:  Provided,  that  this  act  shall 
not  prohibit  any  jjersoii  who  has  purchased  a  ticket  from  any  agent  authorized  by  this 
act,  with  the  bona  fide  intention  of  traveling  upon  the  same,  from  selling  any  part  of  the 
same  to  any  other  pei-son. 
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Jieceiving,  carrying  and  delivering  grain. 
11T«  Penalty  FOB  PAiruRK  TO  REDXEU  TICKETS.]  %%t  Any  railroad  or  steam- 
boat company  that  shall,  by  any  of  its  agents  in  this  state,  refuse  to  redeem  any  of  its 
tickets  or  parts  of  tickets  as  prescribed  in  section  five  of  this  act,  shall  pay  a  fine  of  five 
hundred  dollars  for  each  offense,  to  the  People  of  the  State  of  Illinois,  and  it  shstll  he 
unlawful  for  said  company,  subsequent  to  such  refusal,  to  sell  any  ticket  or  tickets  in 
this  state  until  such  fine  is  paid. 


RECEIVING,  CARRYING  AND  DELIVERING  GRAIN. 

AN  ACT  regalatlng  the  rerelTlne.  trennpnrtatton  and  ilellrery  of  grain  by  nillroad  corporatlnnfi,  and  defining  the 
duties  of  such  corporations  with  respect  thereto,  [approved  April  'ia,  1871.  In  force  July  I,  1871.  L.  1S71, 
p.  686.] 

118.  Receive  and  carry  grain  without  distinction.]  §  1.  Beit  enacted  by 
the  People  qf  the  State  ^litivois,  represented  w  t/t«  General  Atsembly,  That  every 
railroad  corporation,  chartered  by  or  organized  onder  the  laws  of  this  state  or  doing 
.business  within  the  limits  of  the  same,  when  desired  by  any  person  wishing  to  ship  any 
;  grain  over  its  road,  shall  receive  and  transport  such  grain  in  bulk,  within  a  reasonable* 
time,  and  load  the  same  cither  upon  its  track,  at  its  depot,  or  in  any  warehouse  adjoin- 
ing its  track  orside  track,  without  distinction,  discrimination  or  favor  between  one  shipper 
and  another,  and  without  distinction  or  discriuiinaiion  as  to  the  manner  in  which  such 
grain  is  offered  to  it  for  transportation,  or  as  to  the  person,  warehouse  or  place  to  whom 
nr  to  which  it  may  be  consigned. 

Weighing  in — receipt.]    And  at  the  time  such  grain  is  received  by  it  for  transpor- 
■  tation,  ouch  corporation  shall  carefully  and  correctly  weigh  the  same,  and  issue  to  the 
shipper  thereof  a  receipt  or  bill  of  lading  for  such  grain,  in  which  shall  be  stated  the 
true  and  correct  weight. 

Weighino  out — SHRINKAGE.]  And  such  corporation  shall  weigh  out  and  deliver  to 
such  shipper,  his  consignee  or  other  person  entitled  to  receive  the  same,  at  the  place  of 
delivery,  the  full  amount  of  such  grain,  without  any  deduction  for  leakage,  shrinkage  or 
other  loss  in  the  quantity  of  the  same. 

Damages.]  In  default  of  such  delivery,  the  corporation  so  failing  to  deliver  the  full 
amount  of  such  grain  shall  pay  to  the  person  entitled  thereto  the  full  market  value  of 
any  such  grain  not  delivered  at  the  time  and  place  when  and  where  the  same  should 
have  been  delivered. 

Evidence — shortage.]  If  any  such  corporation  shall,  upon  the  receipt  by  it  of  any 
grain  for  transportation,  neglect  or  refuse  to  weigh  and  receipt  for  the  same,  as  afore- 
said, the  sworn  statement  of  the  shipper,  or  his  agent  having  personal  knowledge  of  the 
amount  of  grain  so  shipped,  shall  be  taken  as  true,  as  to  the  amount  so  shipped;  and  in 
♦815]  case  of  the  neglect  or  refusal  of  any  such  corporation,  upon  the  delivery  by  thein 
of  any  grain,  to  weigh  the  same,  as  aforesaid,  the  sworn  statement  of  the  person  to 
whom  the  same  was  delivered,  or  his  agent  having  personal  knowledge  of  the  weight 
thereof,  shall  be  taken  as  tru'^,  ns  to  the  amount  delivered.  And  if,  by  such  statements, 
it  shall  appear  that  such  corporation  has  failed  to  deliver  the  amount  so  shown  to  be 
shipped,  such  corporation  shall  be  liable  for  the  shortage,  and  shall  pay  to  the  person 
'entitled  thereto  the  full  market  value  of  such  shortage,  at  the  time  and  place  when  and 
where  the  same  should  have  been  delivered.     [See  §  70. 

1 19.  Scales — weighing — penalties.]  §  2.  At  all  stations  or  places  from  which 
the  shipments  of  grain  by  the  road  of  such  corporation  shall  have  amounted  during  the 
previous  year  to  fifty  thousand  (60,000)  bushels  or  more,  such  corporation  shall,  when 
required  so  to  do  by  the  persons  who  are  the  shippers  of  the  major  part  of  said  fifty 
thousand  bushels  of  grain,  erect  and  keep  in  good  condition  for  use,  and  use  in  weigh- 
ing grain  to*be  shipped  over  its  road,  true  and  correct  scales,  of  proper  structure  and 
capacity  for  the  weighing  of  grain  by  car  load  in  their  cars  after  the  same  shall  have 
been  loaded.  Such  corporation  shall  carefully  and  correctly  weigh  each  car  upon  which 
grain  shall  be  shipped  from  such  place  or  station,  both  before  and  after  the  same  is 
loaded,  and  ascertain  and  receipt  for  the  true  amount  of  grain  so  shipped.  If  any  sucii 
corporation  shall  neglect  or  refuse  to  erect  and  keep  in  use  such  scales  when  required  to 
do  so  as  aforesaid,  or  shall  neglect  or  refuse  to  weigh  in  the  manner  aforesaid  any  grain 
shipped  in  bulk  from  any  station  or  place,  the  sworn  statement  of  the  shipper,  or  his 
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agent  bavinj^  personal  knowledj^  of  the  amount  of  grain  shipped,  shall  be  taken  as  true 
as  to  the  amount  so  shipped.  In  case  any  railroad  corporation  shall  neglect  or  refuse  to 
comply  with  any  of  the  requirements  of  section  first,  second  and  fifth  of  this  act,  it  6h.ill, 
in  addition  to  the  penalties  therein  provided,  forfeit  and  pay  for  every  such  offense  and 
for  each  and  every  day  such  refusal  or  neglect  is  continued  the  sum  of  one  hundred 
dollars  (1100),  to  be  recovered  in  an  action  of  debt  before  any  justice  of  the  peace,  in 
the  naine  of  the  People  of  the  State  of  Illinois,  such  penalty  or  forfeiture  to  be  paid  to 
the  county  in  which  the  suit  is  brought,  and  shall  also  be  required  to  pay  all  costs  of 

Crosocution,  including  such  reasonable  attorney's  fees  as  may  be  assessed  by  the  justice 
efore  whom  the  case  may  be  tried.    [As  amended  by  act  approved  May  18,  1877.    In 
force  July  1, 1877.    L.  1877,  p.  168;  Legal  News  Ed.,  p.  152.* 

l!3i>>  Delivery — penalty.]  §  3.  Every  railioad  corporation  which  shall  receive 
any  grain  in  bulk  for  transportation  to  any  place  within  the  state,  shall  transport  and 
deliver  the  same  to  any  consignee,  elevator,  warehouse,  or  place  to  whom  or  to  which  it 
may  be  consigned  or  directed:  Provided,  such  person,  warehouse  or  place  can  be  reached 
by  any  track  owned,  leased  or  used,  or  which  can  be  used  by  such  corporation;  and  every 
such  corporation  shall  permit  connections  to  be  made  and  maintained  with  its  track  to 
and  from  any  and  all  public  warehouses  where  grain  is  or  may  be  stored.  Any  such  cor- 
poration neglecting  or  refusing  to  comply  with  the  requirements  of  this  section,  shall  bo 
liable  to  all  persons  injured  thereby  for  all  damages  which  they  may  sustain  on  that 
account,  whether  such  damages  result  from  any  depreciation  in  the  value  of  such  prop- 
erty by  such  neglect  or  refusal  to  deliver  such  grain  as  directed,  or  in  loss  to  the  propri- 
etor or  manager  of  any  public  warehouse  to  \»nich  it  is  direotad  to  be  delivered^  and 
costs  of  suit,  including  such  reasonable  attorney's  fees  as  shall  be  taxed  by  the  court. 
And  in  case  of  any  second  or  later  refusal  of  such  railroad  corporation  to  comply  with 
the  requirements  of  this  section,  such  corporation  shall  be  by  the  court,  in  the  action  on 
which  such  failure  or  refusal  shall  be  found,  adjudged  to  pay,  for  the  use  of  the  People 
of  this  State,  a  sum  of  not  less  than  $1,000,  nor  more  thi;n  ^5,000,  for  each  and  every 
such  failure  or  refusal,  and  this  may  be  a  part  of  the  judgment  of  the  court  in  any  sec- 
ond or  later  proceeding  against  such  corporation.  In  case  any  railroad  corporation  shall 
be  found  guilty  of  having  violated,  failed,  or  omitted  to  observe  and  comply  with  the 
requirements  of  this  section,  or  any  part  thereof,  three  or  more  times,  it  shall  be  lawful 
for  any  person  interested  to  apply  to  a  court  of  chancery,  and  obtain  the  appointment 
of  a  receiver  to  take  charge  of  and  manage  such  railroad  corporation  until  all  damages, 
penalties,  costs  and  expenses  adjudged  against  such  corporation  for  any  and  every  vio- 
lation shall,  together  with  interest,  be  fully  satisfied. 

ISt.  Right  to  cnAjfOB  consignment.]  §  4.  All  consignments  of  grain  [*816 
to  any  elevator  or  public  warehouse  shall  be  held  to  be  temporary,  and  subject  to 
change  by  the  consignee  or  consignor  at  any  time  previous  to  the  actual  unloading  of 
such  property  from  the  cars  in  which  it  is  transported.  Notice  of  any  change  in  con- 
signment may  be  served  by  the  consignee  on  any  agent  of  the  railroad  corporation 
having  the  property  in  possession  who  may  be  in  charge  of  the  business  of  such  corpo- 
ration at  the  point  where  such  property  is  to  be  dirlivered;  and  if,  after  such  notice,  and 
while  the  same  remains  uncanceled,  such  property  is  delivered  in  any  way  different  from 
such  altered  or  changed  consignment,  such  railroad  corporation  shall,  at  the  election  of 
the  consignee  or  person  entitled  to  control  such  property,  be  deemed  to  have  illegally 
appropriated  such  property  to  its  own  use,  and  shall  be  liable  to  pay  the  owner  or  con- 
signee of  such  property  double  the  value  of  the  property  so  appropriated;  and  no  extra 
charge  shall  be  permitted  by  the  corporation  having  the  custody  of  such  property,  in 
consequence  of  such  change  of  consignment. 

■1S!2.  Receiving  on  track — rights  of  owners  saved.]  §  5.  Any  consignee 
or  person  entitled  to  receive  the  delivery  of  grain  transported  m  bulk  by  any  railroad, 
shall  have  twenty-four  hours,  free  of  expense,  after  actual  notice  of  arrival  by  the  cor- 
poration to  the  consignee,  in  which  to  remove  the  same  from  the  cars  of  such  railroad 
corporation,  if  he  shiill  desire  to  receive  it  from  the  cars  on  the  track;  which  twentv-four 
hours  shall  be  held  to  embrace  such  time  as  the  car  containing  such  property  is  placed 
and  kept  by  such  corporation  in  a  convenient  and  proper  place  for  unloadin-j*    And  it 

•  Note.— The  act  amending  th's  section  contains  ilie  following: 

i  2.    All  pnris  of  said  seclion  lu  conflict  vrith  section  one  of  this  act  are  hereby  rei>ealed. 
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Extortion  and  vnjiiat  discrimwnf,ii>».. 
sliall  not  bo  held  to  liAve  been  placed  in  a  proper  place  for  unloading,  unless  it  can  be 
re«cln;d  by  the  coiisipiiee,  or  person  entitled  to  receive  it,  with  teams  or  other  suitable 
means  for  removing  the  property  from  the  car,  and  reasonably  convenient  to  the  depot' 
of  such  railroad  corporation  at  which  it  is  accustomed  to  receive  and  unload  merchan- 
dise consigned  to  that  station  or  place,  Nothing  herein  contained,  however,  shall  be 
held  to  authorize  the  changing  of  any  consignment  of  grain,  except  as  to  the  place  at 
which  it  is  to  be  delivered  or  unloaded,  nor  shall  such  change  of  consignment,  in  any 
degree,  affect  the  ownership  or  control  of  property  in  any  other  way. 

]  S3.  Receipt  and  delivery  at  crossinos,  etc.]  §  6.  Every  railroad  corpora- 
tion organized  or  doing  business  under  the  laws  of  this  state,  or  authority  thereof,  shall 
receive  and  deliver  all  grain  consigned  to  its  care  for  transportation  at  the  crossings 
and  junctions  of  all  other  railroads,  canals,  and  navigable  rivers.  Any  violation  of  this 
section  shall  render  any  such  railroad  corporation  subject  to  the  same  penalty  as  con> 
tained  in  section  3  of  this  act. 

[  §  7,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5.] 


EXTOR'^ION  AND  UNJUST  DISCRIMINATION. 

AM  ACT  to  prevent  extortion  and  tinjnrt  discrimination  In  the  rates  oharifrd  forilie  litinsporlnfton  of  patsenRon 
and  freights  on  railmads  In  iliis  slr.te  and  to  piiiiisli  the  same, :  nd  preMTibc  u  nuxK  of  pmce'liire  and  rule  ol 
evidence  in  ivlntion  thereto,  and  to  repeal  an  net  entitled  "  An  act  lo  prevent  unjust  dini'i iniiuiuionii  and  extivr. 
tious  lu  the  rales  to  be  vliar);ed  by  lliu  difleient  railroads  In  Hits  slate  tor  the  Irauspurialiun  of  Ixulgbts  ou  said 
roads,"  approved  April  7,  A.  l>.  IttTl.    lAppiuved  May -.■,  I»7:l    In  force  July  1,  I8<,i.j 

184.  Extortiox.]  §1.  Be  it  enacted  by  the  People  qf  the  State  qf  IllinoU, 
represoUed  in  t/ie  ti-eneral  Assembly :  If  any  railroad  corporation,  organized  or  doing 
business  in  this  state  under  any  act  of  incorptoration,  or  general  law  of  this  state,  now  in 
force  or  which  may  hereafter  be  enacted,  or  any  railroad  corjxiration  organized  or  whieh 
may  hereafter  be  organized  under  the  laws  of  any  other  state,  and  doing  business  in  this 
state,  shall  charge,  collect,  demand  or  receive  more  than  a  fair  and  reasonable  rate  of  toll 
or  coinponsjition,  for  the  transportation  of  passengers  or  freight,  of  any  description,  or  for 
the  use  and  transportation  of  any  railroad  car  upon  its  track,  or  any  of  the  branches 
*317]  thereof  or  upon  any  railroad  within  this  state  which  it  has  the  right,  license  or  per- 
mission to  use,  operate  or  control,  the  same  shall  be  deemed  guilty  of  extortion,  and  upon 
conviction  thereof  shall  be  dealt  with  as  hereinafter  provided.    [See  Const.,  art.  11,  §  15. 

123.  Unjust  discrimixatiox.]  §  2.  If  any  such  railroad  corporation  aforesaid 
bhall  make  any  unjust  discrimination  in  its  rates  or  charges  of  toll,  or  compensation,  for 
the  transportation  of  passengers  or  freight  of  any  description,  or  for  the  use  and  trans- 
portation of  any  railroad  car  upon  its  saitl  road,  or  upon  any  of  the  branches  thereof,  or 
upon  any  railroads  connected  therewith,  which  it  has  the  right,  license  or  permission  to 
operate,  control  or  use,  within  this  state,  the  same  shall  be  deemed  guilty  of  having  vio- 
liatcd  the  provisions  of  this  act,  and  upon  conviction  thereof  shall  be  dealt  with  as  here- 
inafter provided.  [See  Const.,  article  11,  §  15.  C,  B.  &  Q.  R.  R.  Co.  v.  The  People, 
77  III.,  443;  C.  &  A.  R.  R.  Co.  v.  C,  V.&  W.  Coal  Co.,  79  111.,  121;  C,  B.  &  Q.  R.  R.  Co. 
v.  Cuttsetal.,  9  Les^al  News,  200;  Winona  &  St.  Peter  R.  R.  Co.  v.  Blakeetal.,9  Lesral 
Ne^vs,  212;  McDuffee  v.  Portland  &  Rochester  R.  R.  Co.,  6  Legal  News,  10;  C.  A^N. 
W.  Ry.  C.  V.  Fuller,  6  Legal  News,  133. 

lxS6.  EviDEXt^E.]  I  3.  If  any  such  railroad  corporation  shall  charge,  collect  or 
receive,  for  the  transportation  of  any  passenger,  or  freight  of  any  description,  upon  its 
railroad,  for  any  distance,  within  this  state,  the  same,  or  a  greater  amount  of  toll  or 
compensation  than  is  at  the  same  time  charged,  collected  or  received  for  the  transporta- 
tion, in  the  same  direction,  of  any  passenger,  or  like  quantity  of  freight  of  the  same 
class,  over  a  greater  distance  of  the  same  railroad;  or  if  it  shall  charge,  collect  or  re- 
ceive, at  any  point  upon  its  railroad,  a  higher  rate  of  toll  or  compensation  for  receiving, 
handling  or  delivering  freight  of  the  same  class  and  quantity,  then  it  shall,  at  the  same 
time,  charge,  collect  or  receive  at  any  other  point  upon  the  same  railroad;  or  if  it  shall 
charge,  collect  or  receive  for  the  transportation  of  any  passenger,  or  freight  of  any  de- 
8crij)tion,  over  its  railroad,  a  greater  amount  as  toll  or  compensation  than  shall,  at  the 
same  time,  be  charged,  collected  or  received  by  it  for  the  transportation  of  any  passen- 
ger, or  like  quantity  of  freight  of  the  same  class,  being  transported  in  the  same  direc- 
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Extortion  and  unjust  diacrimination. 
.!on,  over  any  portion  of  tlie  same  railroad,  of  equal  distance;  or  if  it  shall  charge, 
collect  or  receive  from  any  person  or  persons,  a  higher  or  greater  amount  of  toil  or  com- 
pensation than  it  shall,  at  the  same  time,  charge,  collect,  or  receive  from  any  other 
person  or  persons  for  receiving,  handling  or  delivering  freight  of  the  same  class  and 
like  quantity,  at  the  same  point  upon  its  railroad;  or  if  it  shall  chaige,  collect  or  receive 
from  any  person  or  persons,  for  tne  transportation  of  any  freight  upon  its  railroad,  a 
higher  or  greater  rate  of  toll  or  compensation  than  it  shall,  at  the  same  time,  charge, 
collect  or  receive  from  any  other  person  or  persons,  for  the  transportation  of  the  like 
quantity  of  freight  of  the  same  class,  being  transported  from  the  same  point,  in  the 
same  direction, over  equal  distances  of  the  same  railroad;  or  if  it  shall  charge,  collector 
receive  from  any  person  or  persons,  for  the  use  and  transportation  of  any  railroad  car  or 
cars  upon  its  railroad,  for  any  distance,  the  same  or  a  greater  amount  of  toll  or  compen- 
sation than:  it  at  the  same  time  charged,  collected  or  received  from  any  other  person  or 
persons,  for  the  use  and  transportation  of  any  railroad  car  of  the  same  class  or  number, 
for  a  like  purpose,  being  transported  in  the  same  direction,  over  a  greater  distance  of 
the  same  railroad;  or  if  it  shall  charge,  collect  or  receive  from  any  person  or  persons, 
for  the  use  and  transportation  of  any  railroad  oar  or  cars  upon  its  railroad,  a  higher  or 
greater  rate  of  toll  or  compensation  than  it  shall,  at  the  same  time,  charge,  collect  or 
receive  from  any  other  person  or  persons,  for  the  use  and  transportation  of  any  railroati 
car  or  cars  of  the  same  class  or  number,  for  a  like  purpose,  being  transported  from  the 
same  point,  in  the  same  direction,  over  an  equal  distance  of  the  saipe  railroad;  all  such 
discriminating  rates,  charges,  collections  or  receipts,  whether  made  directly,  or  by  means 
of  any  rebate,  drawback,  or  other  shift  or  evasion,  shall  be  deemed  and  taken,  against 
such  railroad  corporation,  as  i>rtma  ^acte  evidence  of  the  unjust  discriminations  pro- 
hibited by  the  provisions  of  this  act;  and  it  shall  not  be  deemed  a  sufficient  excuse  or 
justification  of  Fuch  discriminations  on  the  part  of  such  railroad  corporation,  that  thu 
railway  station  or  point  at  which  it  shall  charge,  collect  or  receive  the  same  or  less  rates 
of  toll  or  compensation,  for  the  transportation  of  such  passenger  or  freight,  or  for  the 
use  and  transportation  of  such  railroad  car  the  greater  distance,  than  for  the  shorter 
distance,  is  a  railway  station  or  point  at  which  there  exists  competition  with  any  ['''SIS 
other  railroad  or  means  of  transportation.  This  section  shall  not  be  construed  so  as  to 
exclude  other  evidence  tending  to  show  any  unjust  discrimination  in  freight  and  passen- 
ger rates.  The  provisions  of  this  section  shall  extend  and  apply  to  any  railroad,  the 
branches  thereof,  and  any  road  or  roads  which  any  railroad  corporation  has  the  right, 
license  or  permission  to  use,  operate  or  control,  wholly  or  in  part,  within  this  state:  Pro- 
vided, however,  that  nothing  herein  contained  shall  be  so  construed  as  to  prevent  rail- 
road corporations  from  issuing  commutation,  excursion  or  thousand-mile  tickets,  as  the 
same  are  now  issued  by  such  corporations. 

137.  Penalties.]  §  4.  Any  such  railroad  corporation  guilty  of  extortion,  or  of 
making  any  unjust  discrimination  as  to  passenger  or  freight  rates,  or  the  rates  for  the 
use  and  transportation  of  railroad  cars,  or  in  receiving,  handling  or  delivering  freights, 
shall,  upon  conviction  thereof,  be  fined  in  any  sum  not  less  than  one  thousand  do.lars 
(*1,0()0),  nor  more  than  five  thousand  dollars  (Ss5,000),  for  the  first  oiFense;  and  for  the  sec- 
ond offense  not  loss  than  five  thousand  dollars  (15,000),  nor  more  than  ten  thousand  dol- 
lars ($10,000),  and  for  the  third  offense  not  less  than  ten  thousand  dollars  ($10,000),  nor 
more  than  twenty  thousand  dollars  ($20,000);  and  for  every  subsequent  offense  and  con- 
viction thereof,  shall  be  liable  to  a  fine  of  twenty -five  thousand  dollars  ($25,000):  Pro- 
vided, that  in  all  cases  under  this  act  either  party  shall  have  the  right  of  trial  by  jury. 
[See  "Quo  Warranto,"  cli.  112,  §  1,  G. 

128.  Prockkdixgs  TO  nncovEB  FINES.]  §5.  The  fines  liereinbefore  provided  for 
may  be  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illi- 
nois, and  there  may  be  several  counts  joined  in  the  same  declaration  as  to  extortion  and 
unjust  discrimination,  and  as  to  passenger  and  freight  rates,  and  rates  for  the  use  and 
transportation  of  railroad  cars,  and  for  receiving,  handling  or  delivering  freights.  If, 
upon  the  trial  of  any  cause  instituted  under  this  act,  the  jury  shall  find  for  the  people, 
they  shall  assess  and  return  with  their  verdict  the  amount  of  the  fine  to  be  imposed  upon 
the  defendant,  at  any  sum  not  less  than  one  thousand  dollars  ($1,000)  nor  more  tlian  tive 
thousand  dollars  (15,000),  and  the  court  shall  render  judgment  accordingly;  and  if  the 
jury  shall  find  for  the  people,  and  that  the  defendant  has  been  once  before  convicted  of 
a  violation  of  the  provisions  of  this  act,  they  shall  return  such  finding  with  their  verdict 
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and  sliall  assess  and  return  with  their  verdict  the  amount  of  the  fine  to  be  imposed  upon 
the  defendant,  at  any  sum  not  less  than  five  thousand  dollars  ($5,000)  nor  iiiore  than  ten 
thousand  dollars  ($10,000),  and  the  court  shall  render  judgment  accordingly;  and  if  the 
jury  shall  find  for  the  people,  and  that  the  defendant  has  been  twice  before  convicted  of 
a  violation  of  the  provisions  of  this  act,  with  respect  to  extortion  or  unjust  discrimina- 
tion, they  shall  return  such  finding  with  their  verdict,  and  shall  assess  and  return  with 
their  verdict  the  amount  of  the  fine  to  be  imposed  upon  the  defendant,  at  any  sum  not 
less  than  ten  thousand  dollars  ($10,000)  nor  more  than  twenty  thousand  dollars  ($20,000); 
and  in  like  manner,  for  every  subsequent  offense  and  conviction,  such  defendant  shall 
be  liable  to  a  fine  of  twenty-five  thousand  dollars  ($;45,000):  Provided,  that  in  all  casos 
under  the  provisions  of  this  act,  a  preponderance  of  evidence  in  favor  of  the  people 
shall  be  sufUcicnt  to  authorize  a  verdict  and  judgment  for  the  people. 

1S9«  Damages.]  §6.  Ifanysuchrailroadcorporationshall,  in  violation  of  any  of  the 
provisions  of  this  act,  agk,  demand,  charge  or  receive  of  any  person  or  corporation  any  extor- 
tionate charge  or  charges  for  tho  tran?portation  of  any  passengers,  goods,  merchandise  or 
property,  or  for  receiving,  luiiidling  or  delivering  freights,  or  shall  make  any  unjust  discrim- 
ination against  any  person  or  corporation  in  its  charges  therefor,  the  person  or  corporation 
so  offended  against  may,  for  each  offense,  recover  of  such  railroad  corporation,  in  any 
form  of  action,  three  times  the  amount  of  the  damages  sustained  by  the  party  aggrieved, 
together  with  cost  of  suit  and  a  reasonable  attorney's  fee,  to  be  fixed  by  the  court  whcro 
the  same  is  heard,  on  appeal  or  otherwise,  and  taxed  as  a  part  of  the  costs  of  the  case. 

130«      Duties  OF  R^MLROAt)  AND  WAREHOUSE  coHMtssioNEUs.]    §7.    It  shall  [""SI 9 
be  the  duty  of  the  railroad  and  warehouse  commissioners  to  personally  investigate  and 
ascertain  whether  the  provisions  of  this  act  are  violated  by  any  railroad  corporation  in 
this  state,  and  to  visit  the  various  stations  upon  the  line  of  each  railroad  for  that  pur- 
p  >8e,  as  often  as  practicalile;  and  whenever  the  facts,  in  any  manner  ascertained  by  said 
commissioners,  shall  in  their  judgment  warrant  such  prosecution,  it  shall  be  the  duty  of 
said  coHimissioicrs  to  immecliately  cause  suits  to  be  commenced  and  prosecuted  against 
any  railroad  corporation  which  m;iy  violate  the  provisions  of  this  act.     Such  suits  and 
prosecutions  may  be  instituted  in  any  county  in  this  state  throui^h  or  into  which  tho  line 
of  the  railroad  corporation  sued  for  violating:  this  act  may  extend.    .And  such  railroad 
and  warehouse  commissioners  are  hereby  authorized,  when  the  facts  of  the  cnse  pre- 
sented to  them  shall,  iu  their  judgment,  warrant  the  comn>encement  of  such  action,  to 
employ  counsel  to  assist  the  attorney-general  in  conducting  such  suit  on  behalf  of  tho 
state.     No  such  suits  commenced  by  said  commissioners  shall  bo  dismissed,  except  said 
railroad  and  warehouse  commissioners  and  the  attorney-general  shall  consent  tnereto. 
131  •  Schedules.]  §8.  The  railroad  and  Wiircliouse  commissioners  are  hereby  direct- 
ed to  make,  for  each  of  the  railroad  corporj\tio:is  doing  business  in  this  State,  as  soon  as 
practicable,  a  schedule  of  reasonable  maximum  rates  of  charges  for  the  transportation 
of  passengers  and  freights,  and  cars  of   each  of   siid  railroads;   and   said  schedule 
shall  in  all  suits  broti  jlit  agiiast  such  r:iilroid  corporations  wherain  is,  in  any  way  in- 
volved the  charges  of  any  such  railroad  corporation  for  the  transportation  of  any  pas- 
senger or  freight,  or  cars,  or  unjust  discrimination  in  relation  thereto,  be  deemed  and 
taken  in  all  courts  of  this  Stjite  us  prima  facie  cviilenco  that  the  rates  therein  fixed,  are 
reasonable  maximum  rates  of  charges  for  the  transportation  of  passengers  and  freights, 
and  cars  upon  the  railroads  for  which  said  schedules  may  have  been  respectively  pre- 
pared.    Slid  commissioners  shall,  from  time  to  time,  as  often  as  circumstances  may 
require,  change  and  revise  said  schedules.     When  any  schedule  shall  have  been  made 
or  revised,  as  aforesaid,  it  shall  be  the  duty  of  said  commissioners  to  have  the  same 
printed  by  the  State  printer  under  the  contract  governing  the  State  printing,  and  said 
commissioners  shall  furnish  two  copies  of  such  printed  schedule  to  the  president,  gen- 
eral superintendent  or  receiver  of  each  railroad  company  or  corporation  doing  business 
in  this  State.     All  such  schedules  heretofore  or  hereafter  made   shall  be  rS'ceived  and 
held  in  all  such  suits  as  prima/acie  the  schedules  of  said  commissioners,  without  fur- 
ther  proof  than   the    production  of  tho   schedule    desired  to  be    used  as  evidence, 
with   a  certificate  of   the    railroad  and  warehouse  commissioners  that  the  same  is  a 
true  copy  of  a  schedule  prepared  by  them  for  the  railroad  company  or  corporation 
therein  named.     [As  amended  by  act  approved  June  30,  1835.     In  force  July  1,  18S5. 
U  1885,  Legal  News  E  1.,  p.  178. 
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133.  Evidence — finks — piiactick.J  §10.  In  all  cases  under  the  provisions  of 
this  act,  the  rules  of  eviddnce  shall  he  the  same  as  in  other  civil  actions,  excej)t  as  here- 
inbefore otherwise  provided.  All'fincs  recovered  under  the  provisions  of  this  act  shall 
be  i)aid  into  the  county  treasury  of  the  county  in  which  the  suit  is  tried,  by  the  person 
collecting  the  same,  in  the  manner  now  provided  by  law,  to  be  used  for  county  purposes. 
The  remc<lies  hereby  jyiven  shall  be  regarded  as  cumulative  to  the  remedies  now  given 
by  law  against  railroad  corjjorat'ons,  and  this  act  shall  not  be  construed  as  repealing  any 
statute  giving  such  remedies.  Suits  comnjcnccd  under  the  provisions  of  this  act  shall 
have  i)rccedence  over  all  other  business,  e-xcc|)t  criminal  business. 

133.  "RAiLROADCOUPonATiON"DEFixKi).]  §11.  The  term  "  railroad  Corporation," 
contained  in  this  act,  shall  be  deemed  and  taken  to  mean  all  corporations,  companies  or 
individuals  now  ownuig  or  operating,  or  which  may  hereafter  own  or  operate  any  rail- 
road, in  whole  or  in  part,  in  this  state;  and  the  provisions  of  this  act  shall  apply  to  all 
*820]  persons,  firms  and  companies,  and  to  all  associations  of  persons,  whether  incor- 
porated or  otherwise,  that  shall  do  business  as  common  carriers  upon  any  of  the  lines  of 
railways  in  this  state  (street  railways  excepted)  the  same  us  to  railroad  corporatious 
hereinbefore  mentioned. 

[  §  12,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5. 


WAREHOUSES. 

AN  ACT  to  regulate  public  warehniMcs.  and  the  warehonninfr  ami  (iiiipcrtlon  ofiputn,  and  to  eire  efTrct  to  artld* 
lliirtuvii  ol  the  constliutioii  ol' this  n&te.    [Approved  April  :ii>.  1871.    lu  force  J uljr  1,1871.    L.  1871-2.  p.  7S2.J 

1 34.  Classified.]  §  1.  Be  it  enacted  by  t/ie  People  of  the  State  of  Ulinois, 
rejiri^wnted  in  the  General  Assembly,  That  public  warehouses,  as  defined  in  article  13 
of  the  constitution  of  this  state,  shall  be  divided  into  three  classes,  to  be  designated  as 
classes  A,  B  and  C,  respectively. 

135.  Classes  defined.]  §  2.  Public  warehouses  of  class  A  shall  embrace  all 
warehouses,  elevators  and  granaries  in  which  grain  is  stored  in  bulk,  and  in  which  the 
p-rain  of  different  owners  is  mixed  together,  or  in  which  grain  is  stored  in  such  a  manner 
that  the  identity  of  different  lots  or  parcels  cannot  be  accurately  preserved,  such  ware- 
l.ouses,  elevators  or  granaries  being  located  in  cities  having  not  less  than  100,000  inhab- 
itants. Public  warehouses  of  class  B  shall  embrace  all  other  warehouses,  elevators  or 
granaries  in  which  grain  is  stored  in  bulk,  and  in  which  the  grain  of  different  owners  is 
mixed  together.  Public  warehouses  of  class  0  shall  embrace  all  other  warehouses  or 
places  where  property  of  any  kind  is  stored  for  a  consideration. 

13G.  License.]  §  3.  The  proprietor,  lessee  or  manager  of  any  public  warehouse 
of  class  A  shall  be  required,  before  transacting  any  business  in  such  warehouse,  to  pro- 
cure from  the  circuit  court  of  the  county  in  which  such  warehouse  is  situated,  a  license, 
permitting  such  proprietor,  lessee  or  manager  to  transact  business  as  a  public  ware- 
houseman under  the  laws  of  this  state,  which  license  shall  be  issued  by  the  clerk  of  said 
court  upon  a  written  application,  which  shall  set  forth  the  location  and  name  of  such 
warehouse,  and  the  individual  name  of  each  person  interested  as  owner  or  principal  iu 
the  management  of  the  same;  or,  if  the  warehouse  be  owned  or  managed  by  a  corpora- 
tion, the  names  of  the  president,  secretary  and  treasurer  of  such  corporation  shall  be 
stated;  and  the  said  license  shall  give  authority  to  carry  on  and  conduct  the  busines 
of  a  public  warehouso  of  class  A  in  accordance  with  the  laws  of  this  state,  and  shall  be 
revocable  by  the  said  court  upon  a  summary  proceeding  before  the  court,  upon  com- 
plaint of  any  person  in  writing,  setting  forth  the  particular  violation  of  law,  and  upon 
satisl'actory  proof,  to  be  t.aken  in  such  manner  as  may  be  directed  bv  the  court,  [Sec 
§  ]6i.     Munii  et  al.  v.  The  Peopfc,  6  Legal  News,  165  and  17-3,  and  9  lb.,  199. 

137.  Bond.]  §  4.  The  person  receiving  a  license  as  herein  provided,  shall  CIh 
with  tiie  clerk  of  the  court  granting  the  same,  a  bond  to  the  People  of  the  State  of  Illi- 
nois, with  good  and  sufficient  surety,  to  be  approved  by  said  court,  in  the  penal  sum  of 
S10,000,  conditioned  for  the  faithful  performance  of  his  duty  as  a  public  warehouseman 
of  class  A,  and  his  full  and  unreserved  compliance  with  all  laws  of  this  state  in  relation 
thereto. 

138.  Penalty  Fon  doing  ntrsiNKst?  wirnoaT  license.]  §5.  Any  person  who 
shall  tmnsacL  the  business  of  a  public  warehouse  of  class  A  without  firs'  procuring  a 
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license  as  lierein  provided,  or  who  shall  continue  to  transact  any  such  business  after  such 
license  has  been  revoked  (save  only  that  he  may  l)e  permitted  to  deliver  property  pre- 
viously stored  in  such  warehoused  shall,  on  conviction,  be  fined  in  a  sura  not  less  than 
$100  nor  more  than  $500  for  eacn  and  every  day  such  business  is  so  carried  on;  and  the 
court  may  refuse  to  renew  any  license,  or  grant  a  new  one,  to  any  of  the  persons  whose 
license  has  been  revoked,  within  one  year  from  the  time  the  same  was  revoked. 

139.  Not  TO  DISCRIMINATE — NOT  TO  MIX  GRADE — RECEIPTS.]      §  G.     It  shall  [♦SSI 

be  the  duty  of  every  warehouseman  of  class  A  to  receive  for  storage  any  grain  that  m&ji 
be  tendered  to  him,  in  the  usual  manner  in  which  warehouses  are  accustomed  to  receive 
the  same  in  the  ordinary  and  usual  course  of  business,  not  making  any  discrimination 
between  persons  desiring  to  avail  themselves  of  warehouse  facilities — such  grain,  in  all 
cases,  to  be  inspected  and  graded  by  a  duly  authorized  inspector,  and  to  be  stored  with 
grain  of  a  simitar  grade,  received  at  the  same  time,  as  near  as  may  be.  In  no  case  shall 
grain  of  different  grades  be  mixed  together  while  in  store;  but,  if  the  owner  or  con- 
signee so  requests,  and  the  warehouseman  consent  thereto,  his  grain  of  the  same  grade 
may  be  kept  in  a  bin  by  itself,  apart  from  that  of  the  owners;  which  bin  shall,  there- 
upon, be  marked  and  known  as  a  "separate  bin."  If  a  warehoiise  receipt  be  issued  for 
grain  so  kept  separate,  it  shall  state,  on  its  face,  that  it  is  in  a  separate  bin,  and  shall 
state  the  number  of  such  bin;  and  no  grain  shall  be  delivered  from  such  warehouses 
unless  it- be  inspected  on  the  delivery  thereof  by  a  duly  authorized  inspector  of  grain. 
Nothing  in  this  section  shall  be  so  construed  as  to  require  the  receipt  of  grain  into  any 
warehouse  in  which  there  is  not  sufficient  room  to  accommodate  or  store  it  properly,  or 
in  cases  where  such  warehouse  is  necessarily  closed.     [See  §  135. 

140.  Manner  of  issuing  receipts.]  §  7.  Upon  application  of  the  owner  or  con  • 
signee  of  grain  stored  in  a  public  warehouse  of  Class  A,  the  same  being  accompanied 
with  evidence  that  all  transportation  or  other  charges  which  may  be  a  lien  upon  such 
grain,  including  charges  for  inspection,  have  been  paid,  the  warehouseman  shail  issue  to  the 
person  entitled  thereto,  a  warehouse  receipt  therefor,  subject  to  the  order  of  the  owner  or 
consignee,  which  receipt  shall  bear  date  corresponding  with  the  receipt  of  grain  into  store, 
and  shall  state  upon  its  face  the  quantity  and  inspected  grade  of  the  grain,  and  that  the 
grain  mentioned  in  it  has  been  received  into  store,  to  be  stored  with  grain  of  the  same 
grade  by  inspection,  received  at  about  the  date  of  the  receipt^  and  that  it  is  deliverable  upon 
the  return  of  the  receipt,  properly  indorsed  by  the  person  to  whose  order  it  was  issued, 
and  the  payment  of  proper  cnargcs  for  storage.  All  warehouse  receipts  for  grain,  issued 
from  the  same  warehouse,  shall  be  consecutively  numbered;  and  no  two  receipts,  bear? 
ing  the  same  number,  shall  be  issued  from  the  same  warehouse  during  any  one  year, 
except  in  the  case  of  a  lost  or  destroyed  receipt,  in  which  case  the  new  receipt  shall 
bear  the  same  date  and  number  as  the  original,  and  shall  be  plainly  marked  on  its  face 
"duplicate."  If  the  grain  was  received  from  railroad  cars,  the  number  of  each  car 
shall  bo  stated  upon  the  receipt,  with  the  amount  it  contained;  if  from,  canal  boat  or  . 
other  vessel,  the  name  of  such  craft;  if  from  teams  or  by  other  means,  the  manner  of 
its  receipt  shall  be  stated  on  its  face. 

141.  Canceling  receipts.]  §  8.  Upon  the  delivery  of  grain  .firom  store,  upon  any 
receipt,  such  receipt  shall  be  plainly  marked  across  its  face  with  the  word  "canceled,  ' 
with  the  name  of  the  person  canceling  the  same,  and  shall  thereafter  be  void,  and  shall 
not  again  be  put  in  circulation,  nor  shall  grain  be  delivered  twice  upon  the  sante  receipt; 

142.  FuitTiiER  OP  ISSUING  AND  CANCELING  RECEIPTS.]  §  9.  No  warehouse  re- 
ceipt shall  be  issued,  except  upon  the  actual  delivery  of  grain  mto  store,  in  the  ware- 
house from  which  it  purports  to  be  issued,  and  which  is  to  be  represented  by  the  receipt; 
nor  shall  any  receipt  be  issued  for  a  greater  quantity  of  grain  than  was  contained  in  the 
lot  or  parcel  stated  to  have  been  received;  nor  shall  more  than  one  receipt  be  issued  for 
the  same  lot  of  grain,  except  in  cases  where  receipts  for  a  part  of  a  lot  are  desired,  and 
then  the  aggregate  receipts  for  a  particular  lot  shall  cover  that  lot  and  no  more.  In 
cases  where  a  part  of  the  grain  represented  by  the  receipt  is  delivered  out  of  store  and 
the  remainder  is  left,  a  new  receipt  may  be  issued  for  such  remainder;  but  such  new 
receipt  shall  bear  the  same  date  as  the  original,  and  shall  state  on  its  face  that  it  is  bal-> 
ance  of  receipt  of  the  original  number;  and  the  receipt  upon  which  a  part  has  been 
*822]  delivered  shall  be  canceled  in  the  same  manner  as  if  it  had  all  been  delivered. 
In  case  it  be  desirable  to  divide  one  receipt  into  two  or  more,  or  in  case  it  be  desirable 
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to  consolidate  two  or  more  receipts  into  one,  and  the  warehouseman  consent  thereto,  the 
ori<!^uial  receipt  shall  be  canceled  the  same  as  if  the  grain  bad  been  delivered  from  store; 
and  the  n«w  receipts  shall  express  on  their  face  that  they  are  parts  of  other  receipts,  or 
a  consolidation  of  other  receipts,  as  the  case  may  be;  and  the  numbers  of  the  original 
receipts  shall  also  appear  upon  the  new  ones  issued,  as  explanatory  of  the  change,  but 
no  consolidation  of  reo©^)t8  of  dates  differing  more  than  ten  days  shall  be  permitted, 
and  all  new  receipts  issued  ktr  old  ones  canceled,  as  herein  provided,  shall  bear  the 
same  dates  as  those  originally  issnad,  as  near  as  may  be. 

143.  Not  to  limit  liability.]  8  10.  No  warehouseman  in  this  state  shall 
insert  in  any  receipt  issued  by  him,  any  language  in  anywise  limiting  or  modifying  his 
liabilities  or  responsibility,  as  imposed  by  the  laws  of  this  state. 

144.  Delivery  op  property.]  §11.  On  the  return  of  any  warehouse  receipt 
issued  by  him,  properly  indorsed,  and  the  tender  of  all  proper  charges  upon  the  property 
re])reseiited  by  it,  sucn  property  shall  be  immediately  dejiverable  to  the  holder  of  such 
receipt,  and  it  shall  not  be  subject  to  any  further  charges  tqr  storage,  after  demand  for 
such  dciivory  shall  have  been  made.  Unless  the  property  represented  by  such  receipt 
shall  bo  delivered  withiii  two  business  hours  after  such  demand  shall  have  been  made, 
the  warehouseman  in  default  shall  be  liable  to  the  owner  of  such  receipt  for  damaget 
for  such  default,  in  the  sum  of  one  cent  per  bushel,  ajid  in  addition  thereto,  one  cent 
per  bushel  for  each  and  every  day  of  such  neglect  or  refusal  to  deliver:  Provided,  no 
warehouseman  shall  be  held  to  be  in  default  in  delivering  if  the  property  is  delivered 
in  the  order  demanded,  and  as  rapidly  as  due  diligence,  care  and  prudence  will  justify. 

145.  Posting  grain  in  storv — statement  to  Iiegistrar — daily  publication 
— CANcatLED  receipts.]  §  12.  The  warehousemen  of  every  public  warehouse  of  claisa 
A  shall,  on  or  before  Tuesday  morning  of  each  week,  cause  to  be  made  out,  and  sh>tU 
keep  posted  up  in  the  business  office  of  his  warehouse,  in  a  conspicuous  place,  a  state- 
ment of  the  amomitof  each  kind  and  grade  of  grain  in  store  in  his  warehouse  at  the  closn 
of  business  on  the  previous  Saturday;  and  shall,  also,  on  each  Tuesday  morning,  render 
a  similar  statement,  mzAt  ander  oath  before  some  officer  authorized  by  law  to  adminis- 
ter oaths,  by  one  of  the  principal  owners  or  operators  thereof,  or  by  the  bookkeeper 
thereof,  having  personal  knowledofe  of  the  facts,  to  the  warehouse  regfistrar  appointed  .■« 
hereinafter  provided.  Th6y  shall  also  be  required  to  furnish  daily,  to  the  same  regis- 
trar, a  correct  statement  of  the  amount  of  each  kind  and  grade  of  grain  received  in 
store  in  such  warehouse  on  the  previous  day;  also  the  amount  of  eaT;h  k4ad  Aud-grade  «i 
grain  delivered  or  shipped  by  such  warehouseman  during  the  previous  day,  and  what 
warehouse  receipts  have  been  canceled,  upon  which  the  grain  hiis  been  delivered  on 
such  day,  giving  the  number  of  each  receipt,  and  amount,  kind  and  grade  of  grain 
received  and  shipped  upon  each;  also,  how  much  grain,  if  any,  was  so  delivered  or  ship- 
ped, and  the'  kind'  and  grade  of  it,  for  which  warehouse  receipts  had  not  been  issued, 
and  when  and  how  such  unreceipted  grain  was  received  by  them;  the  aggregate  of  such 
reported  cancellations  and  delivery  of  unreceipted  grain,  corresponding  in  -amount, 
kind  and  g^rade  with  the  amount  so  reported,  delivered  or  shipped.  They  shall  also,  at 
the  same  time,  report  what  receipts,  if  any,  have  been  canceled  and  new  ones  issued  ui 
their  stead,  aS  herein  provided  for.  And  the  warehouseman  inaUing  such  statements, 
shall,  in  addition,  furnish-  the  said  registrar  any  further  information,  regarding  receipts 
issued  or  ranceled,  that  may  be  necessary  to  enable  him  to  keep  a  full  and  correct 
record  of  all  receipts  issued  and  canceled,  and  of  grain  received  and  delivered.  [See 
§159. 

L§13,  repealed;  §  162.  , 

14((*  Chikp  INSPECTOR.)  §14.  ^  1.  It  shall  be  the  duty  of  the  governor  to  appoint 
Dy,  and  with  the  advici  and  consent  of  the  senate^  a  suitable  person,  who  shall  not  be  a 
member  of  the  board  of  trade,  and  who  shall  not  be  mterested  eiiher  directly  or  indirectly, 
in  any  warehouse  in  this  State,  a  chief  inspector  of  grain,  who  shall  hold  his  office  for 
the  term  of  two  years,  unless  sooner  removed  as  hereinafter  provided,  for  in  every  city 
or  county  in  which  is  located  a  warehouse  of  class  A,  or  class  B:  Provided,  that  no  such 
grain  inspector  for  cities  or  counties  in  which  are  located  warehouses  of  class  B,  shall  be 
appointed,  except  upon  the  application  and  petition  o£  two  or  more  warehousemen  doing 
a  sepiirHte  and  distinut  business,"  residing  and  d«ing.buMnesB  in  suoh  city  or  county,  and 
when  there  shall  be  a  legally  organized  boaj-d  of  trade  iu  such  cities  or  counties;  :>u,.-ii 
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application  and  petition  shall  be  officially  endorsed  by  such  board  of  trade,  before  sucli 
application  and  petition  shall  be  granted. 

^  3.  His  duties.^  It  shall  be  the  duty  of  such  chief  inspector  of  grain  t 
have  a  general  supervision  of  the  inspection  of  grain  as  required  by  this  act  or  laws  of 
this  State,  under  the  advice  and  immediate  direction  of  the  Board  of  Commissioners  of 
Railroads  and  Warehouses. 

^  3.  Assistant  iMsrECTOBS.]  The  said  chief  inspector  shall  be  authorized  to 
nominate  to  the  Commissioners  of  Railroads  and  Warehouses,  such  suitable  persons,  in 
sufficient  number,  as  may  h^  deemed  qualified  for  assistant  inspectors,  whg  shall  not  be 
members  of  the  board  of  trade,  nor  interested  in  any  warehouse,  and  also  such  oth6i 
employes  as  may  be  necessary  to  properly  conduct  the  business  of  bis  office;  and  tlie 
said  commissioners  are  authorized  to  make  such  appointments. 

^  4.  GiiiEP  iNSi>£crroB*s  oatu  and  bond.]  The  chief  inspector  shall  upon 
entering  upcn  the  duties  of  his  office,  be  required  to  take  an  oath,  as  in  oases  of  other 
officers,  and  he  shall  execute  a  bond  to  the  people  of  the  State  of  Illinois,  in  the  penal 
sum  of  fifty  thousand  dollars  when  appointed  for  any  city  in  which  is  looated  a  ware- 
house of  clnss  A,  and  ten  thousand  dollars,  when  appointed  for  any  other  city  or  county 
with  sureties  to  be  approved  by  the  board  of  commissioners  of  railroads  and  ware- 
houses, with  a  condition  therein  that  he  will  faithfully  and  strictly  discharge  the  duties 
of  his  said  office  of  inspector  according,  to  law,  and  the  rules  and  regulations  prescribing 
his  duties;  and  that  he  will  pay  all  damages  to .  any  person  or  persons  who  may  be 
injured  by  reason  of  his  neglect,  refusal  or  failure  to  comply  with  law,  and  the  rules  and 
regulations  aforesaid. 

^  5.  Assistant  inspector's  oatu  and  bond.]  And  each  assistant  inspector 
shall  take  a  like  oath;  execute  a  bi:i'i  in  the  penal  sum  of  five  thousand  dollars,  with 
like  conditions,  and  to  be  approved  in  like  manner  as  is  provided  in  case  of  the  chief 
inspector,  which  said'several  bonds  shall  be  filed  in  the  office  of  said  commissioner;  and 
suit  may  be  brought  upon  said  bond  or  bonds  in  any  court  having  jurisdiction  thereof, 
in  the  coun^  where  the  plaintiff  or  defendant  resides,  for  the  use  of  the  person  or  per- 
sons injured. 

^6.  Rules  fob  inspection — charges.]  The  chief  inspector  of  grain,  and  all 
assistant  inspectors  of  grain,  and  other  employes  in  connection  therewith,  shall  be  gov- 
erned in  their  respective  duties  by  such  rules  and  ret;ulations  as  mny  be  prescribed  by 
the  board  of  commissioners  of  railroads  and  warehouses;  and  the  said  board  of  com- 
missioners shall  have  full  power  to  make  all  proper  rules  and  regulations  for  the  inspec- 
tion of  grain ;  and  shall,  also,  have  power  to  fix  the  rate  of  charges  for  the  inspection  of 
grain,  and  the  manner  in  which  the  sumo  shall  be  collected;  which  charges  shall  be 
regulated  in  such  a  manner  as  will  in  the  judgment  of  the  commissioners,  produce  suffi- 
cient revenue  to  meet  the  necessary  expenses  of  the  service  of  inspection,  and  no  more. 

^  7.  Pay  op  insi'BCTOB  and  assistants,  etc.]  It  shall  be  the  duty  of  the  said 
board  of  commissioners  to  fix  the  amount  of  componsiition  to  be  paid  to  the.  chief 
inspector,  assistant  inspectors,  and 'all  oth6r  persohs  employed  in  the  inspoction  service, 
and  pesoribe  the  time  and  mMuner  of  their  payment. 

^8.  Appointment  of  registrar  and  assistants.]  The  said  Board  of  Commit - 
sioners  of  Railroads  and  Warehouses  are  hereby  authonxe J  to  appoint  a  suitable  persoi 
as  warehouse  registrar,  and  such  assistants  as  uiay  be  deemed  necessary  to  perform  tb> 
duties  imposed  upon  such  registrai^  by  the  provis.ons  of  this  act. 

5  9.  General  supervision — pay,  etc.]  The  said  board  of  commissioners  >h>Jl 
have  and  exercise  a  general  supervision  and  control  of  such  appointee^ ;  shall  prescribe 
their  respective  duties;  suall  fix  the  amount  of  their  compensation,  aud  the  time  and 
manner  of  its  payment. 

^10.  Removal  from  office.]  Upon  the  complaint,  in  writing,  of  any  person,  to 
the  said  hoard  of  commisbioncrs,  supported  by  reasonible  and  satibfactory  proof,  that 
any.  person  appointed  or  employed  under  the  provisions  of  this  section  has  violated  any 
of  the  rules  prescribed  for  hw  government,  has  been  guilty  of  any  improper  official  act, 
or  has  been  Ibund  insufficient  or  incompetent  for  the  duties  of  his  position,  such  person 
ahail  be  immediately  removed  from  his  office  or  employment  by  the  same  authority  that 
appointed  him;  and  bis  place  shall  be-filled,  if  necessary,  by  a  new  appointment;  or,  in 
case.it  shall  be  deemed  .uccessary  to  reduce  the  number  of  persons  so  appointed  or  em- 
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ployed,  their  tcrin  of  service  simll  cease  under  the  orders  of  the  same  authority  by  which 
they  were  app-iiitcd  or  employ  d. 

^  11.  Exi'ENSKS  HOW  PAID.]  All  necessary  expenses  incident  to  the  inspection  of 
grain,  an:]  to  the  office  of  registrar  economicaily  administered,  including  the  rent6f 
suitable  offices,  shall  be  deemed  expenses  of  the  inspection  service,  and  shall  be  included 
in  the  estimate  of  expenses  of  such  inspectiv.n  service,  and  shall  be  paid  from  the  funds 
collected  for  the  same.  [As  amended  by  act  a])provcd  and  in  force  May  28,  1S79.  L. 
1879,  p.  226;  Legal  News  Ed.,  p.  172. 

147«  Rates  of  storage.]  §  15.  Every  warehouseman  of  public  warehouses  of  class 
"A"  shall  be  required,  during  the  first  week  in  January  of  each  year,  to  publish  in  one 
or  more  of  the  newspapers  (daily,  if  there  be  such,)  published  in  the  city  in  which  such 
warehouse  is  situated,  a  table  or  schedule  of  rates  for  the  storage  of  grain  in  his  ware- 
house during  the  ensuing  year,  which  rates  shall  not  be  increased  (except  as  provided 
for  in  section -(IG)  of  this  act)  during  the  j'car;  and  such  published  rates,  or  any  pub- 
lished reduction  of  them,  shall  apply  to  all  grain  received  into  such  warehouse  from  any 
person  or  source,  and  no  discrimination  shall  be  made  directly  or  indirectly,  for  or 
against  any  charges  made  by  such  warehouseman  for  the  storage  of  grain.  The  max- 
imum charge  for  storage  and  handling  of  grain,  including  the  cost  of  receiving  and 
delivering,  shall  be,  for  the  first  te»i  days  or  part  thereof,  one  and  one-quarter  (1^)  cents 
per  bushel,  and  for  each  ten  days,  or  part  thereof  after  the  first  ten  days  one-half  of  one 
cent  per  bushel:  Provided,  however,  that  grain  damp,  or  liable  to  early  damage,  as  indi- 
cated by  its  inspection  when  received,  may  be  subject  to  two  cents  per  bushel  storage,  for 
the  first  ten  days,  and  for  each  additional  five  days,  or  part  thereof  not  exceeding  one- 
half  of  one  cent  per  bushel:  Provided,  further,  that  where  grain  has  been  received  in 
any  such  warehouse  prior  to  the  first  day  of  March,  187?,  under  any  express  or  implied 
contract  to  pay  and  receive  rates  of  storage  different  from  those  prescribed  by  law,  or 
where  it  has  been  received  under  any  custom  or  usage  prior  to  said  day  to  pay  or  receive 
rates  of  storage  different  from  the  rates  fixed  by  law,  it  shall  be  lawful  for  any  owner  or 
manager  of  such  warehouse  to  receive  and  collect  such  agreed  or  customary  rates.  [As 
amended  by  act  approved  May  21, 1877.  In  force  July  1,  1877.  L.  1877,  p.  109;  Legal 
News  Ed.,  p.  153. 

148.        Loss   BT   PIRE   HEATINfi ORDER  OP   "ELIVKRT GRAIX   OUT   OP  COXDITIOX.] 

g  lb.  No  public  warehouseman  shall  be  held  responsible  for  any  loss  or  damage  to 
property  by  fire,  while  in  his  custody,  provided  reasonable  care  and  vigilance  be  exer- 
cised to  protect  and  preserve  the  same;  nor  shall  he  be  held  liable  for  damage  to  gram 
by  heating,  if  it  can  be  shown  that  he  has  exercised  proper  care  in  handling  and  storing 
the  same,  and  that  such  heating  or  damage  was  the  result  of  causes  beyond  his  control; 
and,  in  order  that  no  injustice  may  result  to  the  holder  of  grain  in  any  public  ware- 
house of  classos  A  or  B,  it  shall  be  deemed  the  duty  of  such  warehouseman  to  dispose  of, 
by  delivery  or  shipping,  in  the  ordinary  and  legal  manner  of  so  delivering,  that  grain 
of  any  particular  grade  which  was  first  received  by  them,  or  which  has  been  for  the 
longest  time  in  store  in  his  warehouse;  and,  unless  public  notice  has  been  given  that 
some  portion  of  the  grain  in  his  warehouse  is  out  of  condition,  or  becoming  so,  such 
warehouseman  shall  deliver  grain  of  quality  equal  to  that  received  by  him,  on  all  re- 
ceipts as  presented.  In  case,  however,  any  warehouseman  of  classes  A  or  B  shall 
discover  that  any  portion  of  the  grain  in  his  wai-ehouse  is, out  of  condition,  or  becoming 
so,  and  it  is  not  in  his  power  to  preserve  the  same,  ho  shall  immediately  give  public 
notice,  by  advertisement  in  a  daily  newspaper  in  the  city  in  which  such  warehouse  is 
situated,  and  by  posting  a  notice  in  the  most  public  place  {for  such  a  purpose)  in  such 
city,  of  its  actual  condition,  as  near  as  he  can  ascertain  it;  snail  state  in  such  notice  the 
kind  and  grade  of  the  grain,  and  the  bins  in  which  it  is  stored;  and  shall  also  state  in 
such  notice  the  receipts  outstanding  upon  which  such  grain  will  be  delivered,  giving 
the  numbers,  amounts  and  dates  of  each — which  receipts  shall  be  those  of  thu  oldest 
dates  then  in  circulation  or  uncanceled,  the  grain  represented  by  which  has  not  [•825 
previously  been  declared  or  receipted  for  as  out  of  condition,  or  if  the  grain  longest  in 
store  has  not  beeti  receipted  for,  he  shall  so  state,  and  shall  give  the  name  of  the  party 
for  whom  such  grain  was  stored,  the  date  it  was  received,  and  the  amount  of  it;  and  the 
enumeration  of  receipts  and  identification  of  grain  so  discredited  shall  embrace,  as  near 
as  may  be,  as  groat  a  quantity  of  grain  as  is  contained  in  such  bins;  and  such  grain 
shall  be  delivered  upou  the  return  and  cancellation  of  the  receipts,  and  the  unreccijptcd 


Digitized  by 


Google 


Chatteb  114.  1105  Raileoads  and  waiikhopses 

Ware/umses. 
grain  upon  the  request  of  the  owner  or  person  in  charge  thereof.  Nothing  herein  con- 
tained shall  be  held  to  relieve  the  said  warehouseman  from  exercising  proper  care  and 
vigilance  in  preserving  such  grain  after  such  publication  of  its  condition;  but  such  grain 
shall  be  kept  separate  and  apart  from  all  direct  contact  with  other  grain,  and  shall  not 
be  mixed  with  other  grain  while  in  store  in  such  warehouse.  Any  warehouseman  guilty 
of  any  act  or  neglect,  the  effect  of  which  is  to  depreciate  property  stored  in  the  ware- 
house under  his  control,  shall  be  held  responsible  as  at  common  law,  or  upon  the  bond 
of  such  warehouseman,  and  in  addition  thereto,  the  license  of  such  warehouseman,  if 
his  warehouse  be  of  class  A,  shall  be  revoked.  Nothing  in  this  section  shall  be  so  con- 
strued as  to  permit  any  warehouseman  to  deliver  any  grain  stored  in  a  special  bin,  ot 
by  itself,  as  provided  in  this  act,  to  any  but  the  owner  of  the  lot,  whether  the  same  be 
represented  by  a  warehouse  receipt  or  otherwise.  In  case  the  grain  declared  out  of  con- 
dition, as  herein  provided  for,  shall  [not]  be  removed  from  store  by  the  owner  thereof 
within  two  months  from  the  date  of  the  notice  of  its  being  out  of  condition,  it  shall  be 
lawful  for  the  warehouseman  whore  the  grain  is  stored  to  sell  the  same  at  public  auc- 
tion, for  account  of  said  owner,  by  giving  ten  days'  public  notice,  by  advertisement  in 
u  newspaper  (daily,  if  there  be  sucl,)  published  in  the  city  or  town  where  such  ware- 
house is  located.  * 

149.  TaUPERIXO  with  GEAIN  stored PRIVATE  BINS DRYING,  CLBANING,  MOV- 
ING.] §  17.  It  shall  not  be  lawful  for  any  public  warehouseman  to  mix  any  grain  of 
different  grades  together,  or  to  select  different  qualities  of  the  same  grade  for  the  pur- 
pose of  storing  or  delivering  the  same,  nor  shall  he  attempt  to  deliver  grain  of  one  grade 
for  another,  or  in  any  way  tamper  with  grain  while  in  his  possession  or  custody,  with  a 
view  of  securing  any  profit  to  himself  or  any  other  person;  and  in  no  case,  even  of  grain 
stored  in  a  separate  bin,  shall  he  be  permitted  to  mix  grain  of  different  grades  together 
while  in  store.  He  may,  however,  on  request  of  the  owner  of  any  grain  stored  in  a  pri- 
vate bin,  be  permitted  to  dry,  clean,  or  otherwise  improve  the  condition  or  value  of  any 
such  lot  of  grain ;  but  in  such  case  it  shall  only  be  delivered  as  such  separate  lot,  or  as 
the  grade  it  was  originally  when  received  by  him,  without  reference  to  tne  grade  it  may 
be  as  improved  by  such  process  of  drying  or  cleaning.  Nothing  in  this  section,  how- 
ever, shall  prevent  any  warehouseman  from  moving  grain  while  within  his  warehouse 
for  its  preservation  or  safe  keeping.     [See  §  135. 

150.  Examination  op  grain  and  scales — incorrect  scales.]  §18.  All  per- 
sons owning  property,  or  who  may  be  interested  in  the  same,  in  any  public  warehouse, 
and  all  duly  authorized  inspectors  of  such  property,  shall  at  all  times,  during  ordinary 
business  hours,  be  at  full  liberty  to  examine  any  and  all  property  stored  in  any  public 
warehouse  in  this  state,  and  all  proper  facilities  shall  be  extended  to  such  person  by  the 
warehouseman,  his  agents  and  servants,  for  an  examination;  and  all  parts  of  public 
warehouses  shall  be  free  for  the  inspection  and  examination  of  any  person  interested  in 
property  stored  therein,  or  of  any  authorized  inspector  of  such  property.  And  all 
scales  used  for  the  weighing  of  property  in  public  warehouses  shall  be  subject  to  exami- 
nation and  test  by  any  diily  nutliorizcd  inspector  or  sealer  of  weights  and  measures,  at 
any  time  when  required  by  any  person  or  persons,  agent  or  agents,  whose  property  hcs 
been  or  is  to  be  weighed  on  such  scales — the  expense  of  such  test  by  an  inspecto)  or 
sealer  to  be  paid  by  the  warehouse  proprietor  if  the  scales  are  found  incorrect,  but  not 
otherwise.  Any  warehouseman  who  maybe  guilty  of  continuing  to  use  scales  found  to 
*826]  be  in  an  imperfect  or  incorrect  condition  by  such  examination  and  test,  until  the 
same  shall  have  been  pronounced  correct  and  properly  sealed,  shall  be  liable  to  be  pro- 
ceeded against  as  hereinafter  provided.  [See  §  165-6.  "Weights  and  Measures,"  ch. 
14(5,  §  14.    ♦♦  Criminal  Code,"  ch.  38,  g  101. 

151.  Grain  must  be  inspected.]  §  19.  In  all  places  where  there  are  legally 
appointed  inspectors  of  grain,  no  proprietor  or  manager  of  a  public  warehouse  of  class 
B  shall  be  permitted  to  receive  any  grain  and  mix  the  same  with  the  grain  of  other 
owners,  in  the  storage  thereof,  until  the  saiVie  shall  have  been  inspected  and  graded  by 
such  inspector. 

153.     Assuming  to  act  as  inspector.]     §  20.     Any  person  who  shall  assume  to 
act  as  an  inspector  of  grain,  who  has  not  first  been  so  appointed  and  sworn,  shall  be 
held  to   be  an  imposter,  and  shall  be  punished  by  a  fine  of  not  less  than  $50  nor  mora 
7y 
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than  $100  for  each  and  every  attempt  to  so  inspect  grain,  to  be  recovered  before,  a 
justice  of  the  peace. 

MiscoxDUCT  OP  INSPECTOR — IXKI.UENCING,]  Any  duly  authorized  inspector  of  praiii 
who  shall  be  guilty  of  neglect  of  duty,  or  who  shall  knowingly  or  cnrclosslv  insj>cct  or 
grade  any  grain  improperly,  or  who  sliall  accept  any  money  or  other  considerution,  di- 
rectly or  indirectly,  for  any  neglect  of  duty,  or  the  improper  performance  of  any  dulj 
as  such  inspector  of  grain;  and  any  person  who  shall  improperly  influence  any  inspector 
of  grain  in  the  performance  of  his  duties  as  such  inspector,  shall  he  deemed  guilty  of  a 
inisdoiieanor,  and,  on  conviction,  shall  be  fined  in  a  sum  not  less  than  100  nor  more 
than  81,000,  in  the  discretion  of  the  court,  or  shall  be  imprisoned  in  the  county  jail  not 
less  than  three  nor  more  than  twelve  months,  or  both,  in  tne  discretion  of  the  court. 

153.  Owner,  etc.,  dissatisfied  ^^^TH  inspection — his  rkjiits.J  §  21.  In  case 
any  owner  or  consignee  of  grain  sliall  be  dissatisfied  with  the  inspection  of  any  lot  of 
grain,  or  shall,  from  any  cause,  desire  to  receive  his  property  without  its  passing  into 
store,  he  shall  be  at  liberty  to  have  the  same  withheld  from  going  into  iiny  public  ware- 
house ^whether  the  property  may  have  previously  been  consigned  to  such  warehouse  or 
not),  by  giving  notice  to  the  person  or  corporation  in  whose  possession  it  may  be  at  the 
time  of  giving  such  notice;  and  such  grain  shall  be  withheld  from  going  into  store,  and 
be  delivered  to  him,  subject  only  to  such  proper  charges  as  may  be  a  lien  upon  it  prior 
to  such  notice.  The  grain,  if  in  railroad  oars,  to  be  removed  therefrom  by  such  owner 
or  consignee  within  twenty-four  hours  after  such,  notice  has  been  given  to  the  railroad 
"oinpany  having  it  in  possession:  Provided,  such  railroad  company  place  the  same  iu  a 
proper  and  convenient  place  for  unloading;  and  any  person  or  corponiiion  refusing  to 
allow  such  owner  or  consignee  to  so  receive  his  grain  shall  be  deemed  guilty  of  conver- 
sion, and  shall  be  liable  to  pay  such  owner  or  consignee  double  the  value  of  the  property 
so  converted.  Notice  that  such  grain  is  not  to  be  delivered  into  store  may  also  be  given 
to  the  proprietor  or  manager  of  any  warehouse  into  which  it  would  otherwise  have  been 
delivered,  and  if,  after  such  notice,  it  be  taken  into  store  in  such  warehouse,  the  pro- 
prietor or  manager  of  such  warehouse  shall  be  liable  to  the  owner  of  such  g-rain  for 
double  its  market  value. 

154.  Combination.]  §  22.  It  shall  be  unlawful  for  any  proprietor,  lessee  or 
manager  of  any  public  warehouse,  to  enter  into  any  contract,  agreement,  understanding, 
or  combination,  with  any  railroad  company  or  other  corporation,  or  with  any  individual 
or  individuals,  by  which  the  property  of  any  person  is  to  be  delivered  to  any  public 
warehouse  for  storage  or  for  any  other  purpose,  contrary  to  the  direction  of  the  owner, 
his  agent,  or  consignee.  Any  violation  of  this  section  shall  subject  the  oflfender  to  be 
proceeded  against  as  provided  in  section  23  of  this  act. 

155-  Suits.]  §  23.  If  any  warehouseman  of  class  A  shall  be  guilty  of  a  violation 
of  any  of  the  provisions  of  this  act,  it  shall  be  lawful  for  any  person  injured  by  such 
violation  to  bring,  suit  in  any  court  of  competent  jurisdiction,  upon  the  bond  of  such 
warehouseman,  in  the  name  of  the  People  of  the  State  of  Illinois,  to  the  use  of  sucn 
person.  In  all  criminal  prosecutions  against  a  warehouseman,  for  the  violation  [*827 
of  any  of  the  provisions  of  this  act,  it  shall  be  the  duty  of  the  prosecuting  attorney  of 
the  county  in  which  such  prosecution  is  brought,  to  prosecute  the  same  to  a  final  issue, 
in  the  name  of  and  on  behalf  of  the  People  of  the  State  of  Illinois. 

155.  Warehouse  receipt  NEGOTIABLE.]  |  24.  Warehouse  receipts  for  property 
stored  in  any  class  of  public  warehouses,  as  herein  described,  shall  be  transferable  by 
the  indorsement  of  the  party  to  whose  order  such  receipt  may  be  issued,  and  such  in- 
dorsement shall  be  deemed  a  valid  transfer  of  the  property  represented  by  such  receipt, 
and  may  be  made  either  in  blank  or  to  the  order  x>f  another.  All  warehouse  receipts 
for  property  stored  in  public  warehouses  of  class  C  shall  distinctly  state  on  their  face 
the  brand  or  distinguishing  marks  upon  such  property. 

157.  False  receipts — fraudulent  removal.]  §  25.  Any  warehouseman  of 
any  public  warehouse  who  shall  be  guilty  of  issuing  any  warehouse  receipt  for  any  prop- 
erty not  actually  in  store  at  the  time  of  issuing  such  receipt,  or  who  shall  be  guilty  of 
issuing  any  warehouse  receipt  in  any  respect  fraudulent  in  its  character,  either  as  to  its 
date  or  the  quantity,  quality,  or  inspected  grade  of  such  property,  or  who  shall  remove 
any  property  from  store  (except  to  preserve  it  from  fire  or  other  sudden  danger),  with- 
out the  return  and  cancellation  of  any  and  all  outstanding  receipts  that  may  have  been 
issued  to  rejiresent  such  property,  shall,  when  convicted  thereof,  be  deemed  guilty  of  i 
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crime,  and  simll  suffjr,  in  a<1clition  to  any  otner  penalties  prescribed  by  this  act,  ini- 

frisuiiment  in  the  penitentiary  lor  not  less  than  one,  and  not  more  than  ten  years, 
[li'stncted  as  to  receipts  issui-d  before  Oct.  8,  1871.  L.  1871-3,  p.  774.  See  "Crim- 
inal Coile,"  ch.  SS,  §  124,  125. 

158.  Common  LAW  REMKDY  SAVED.]  §26.  Nothing  in  this  act 'shall  deprive  any 
person  of  any  coiumon  law  remedy  now  existing. 

159«  Pui.VTKU  copv  OF  Arri'OSTED.]  §27.  All  proprietors  or  msTagfrs  of  public 
warehonses  simll  keep  posted  up  at  all  tunes,  in  a  conspicuous  place  in  their  business 
offices,  and  in  each  of  their  wurehouses,  a  printed  copy  of  this  act. 

ICO.  Kkpeal.]  §  28.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

AX  ACT  to  nmerd  an  act  entitled  "  An  act  to  regulnt^  public  wni'chonses  and  the  warehou^ng  and  Inspection  of 
era  n.nnUtogive  elfcct  to  anlcle  tliiriven (13)  of  ihe  uunsiUuiiun  ol  Che  8  ate."  approved  April2>,  1871.  In  lone 
j'iiy  1.  iS/'i,  and  to  establish  a  committee  of  appeal,  aud  picscribe  their  duties.  tAppruved  Ap  11  IS,  1873.  la 
force  July  L  1873.] 

101.  CoMMissiONFRs  TO  ESTABtisH  GEADKS.]  §  1,.  Be  it  iiiacted  by  the  People 
of  tlie  State  of  Illinois,  represented  in  the  General  Assembly,  Tiiat  the  board  of  rail- 
road and  warehouse  commissioners  shall  establish  a  proper  number  and  standard  of 
grades  for  the  inspection  of  grain,  and  may  alter  or  change  the  sumo  from  time  to  time: 
I'rovided,  no  modification  or  change  of  grades  shall  be  matle,  or  any  new  ones  established, 
without  public  notice  being  given  of  such  contemplated  change,  for  at  least  twenty  days 
prior  thereto,  by  publication  in  three  daily  newspapers  printed  in  each  city  containing 
warehouses  of  class  A;  And,  provided,  furtfier,  that  no  mixture  of  old  and  new  grades, 
even  though  designated  by  the  same  name  or  distinction,  shall  be  permitted  while  in  store. 

1G3.  Committee  of  appeals.]  §  2.  Within  twenty  days  after  this  act  takes  ef- 
fect, the  board  of  railroad  and  warehouse  commissioners  shall  appoint  three  discreet 
and  competent  persons  to  act  as  a  committee  of  appeals,  in  every  city  wherein  is  lo- 
cated a  warehouse  of  class  A,  who  shall  hold  their  oflBce  for  one  year  and  until  their 
successors  are  appointed.  And  every  year  thereafter  a  like  committee  of  appeals  shall 
be  appointed  by  said  commissioners,  who  shall  hold  their  office  for  one  year  and  until  their 
8U:'cessors  are  appointed:  Provided,  said  commissioners  shall  have  power,  in  their  dis- 
cretion, to  remove  from  office  any  member  of  said  committee  at  any  time,  and  fill  va- 
cancies thus  created  by  the  appointment  of  other  discreet  persons. 
*828]  1G3.  Appeals — notices.]  §3.  In  all  matters  involving  doubt  on  the  part 
of  the  chief  inspector,  or  any  ass.stant  inspector,  as  to  the  proper  inspection  of  any  lot 
of  grain,  or  in  case  any  owner,  consignee  or  shipper  of  grain,  or  any  warehouse  man- 
ager, shall  be  dissati.sfied  with  the  decision  of  tho  chief  inspector  or  any  assistant  in- 
spector, an  appeal  may  be  made  to  said  committee  of  appeal,  and  the  decision  of  a 
majority  of  said  committee  shall  bo  final.  Said  board  of  commissioners  are  authorized 
to  make  all  necessary  rules  governing  the  manner  of  appeals  as  herein  provided.  And 
all  complaints  in  regard  to  the  inspection  of  grain,  and  all  notices  requiring  the  services 
of  the  committee  of  appeal,  may  be  served  on  said  committee,  or  may  be  filed  with  the 
warehiiuso  registrar  of  said  city,  who  shall  immediately  notify  said  committee  of  the 
fact,  and  who  shall  furnish  said  committee  with  such  clsrical  assistance  as  may  be  nec' 
essary  for  the  proper  discharge  of  their  duties,  jt  shall  be  the  duty  of  said  committee, 
on  receiving  such  notice,  to  immediately  act  on  and  render  a  decision  in  each  case. 

164.  Committee  of  appeals — oatii — boxd — ■who  mat  serve  o\.]  §  4.  Tho 
said  committee  of  appeals  shall,  before  entering  upon  the  duties  of  their  office,  take 
an  oath,  as  in  case  of  other  inspectors  of  grain,  and  shall  exocuto  a  bond  in  the 
penal  sum  of  five  thousand  dollars;  with  like  conditions  as  is  providol  in  tho  '  case  of 
other  inspectors  of  grain,  which  said  bonds  shall  be  subject  to  the  approval  of  tho  board 
of  railroad  and  warehouse  commissioners.  It  is  further  provided,  that  the  salaries  of 
s:iid  committee  of  appeals  shall  be  fi.ted  by  tho  board  of  railroad  and  warehouse 
comtnissioners,  and  be  paid  from  the  inspection  fund,  or  by  the  party  taking  the  ap- 
peal, under  such  rules  as  the  commission  shall  prescribe;  and  all  necessary  expenses 
incurred  in  carrying  out  the  provisions  of  this  act,  except  as  herein  otherwise  pro- 
vided, shall  be  paid  out  of  tho  funds  collected  for  the  inspection  service  upon  the  or- 
der of  the  commissioners:  Provided,  that  no  person  shall  be  appointed  to  serve  on 
the  committee  of  appeals  who  is  a  purchaser  of,  or  a  receiver  of  grain,  or  other  articlos 
to  bi!  passed  upon  by  said  committee.  [As  amended  by  act  approved  June  5.G,  lhs5. 
In  f<jioe  July  1,  1885.     L.  1885,  Legal  News  Ed.,  p.  178. 
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165.  "  Regisi"ebed  FOR  COLLECTION  " — iN-i'KCiiON  FEEs.l  §  5.  No  grain  shall 
be  delivered  frorn  store  from  any  warehouse  of  class  A,  for  whicn  or  representing  which 
warehouse  receipts  shijll  have  been  issued,  except  upon  the  return  of  such  receipts 
stamped  or  otherwise  plainly  marked  by  the  warehouse  register  with  the  words  "reg- 
istered for  collection  "  and  the  date  thereof;  and  sai<l  board  of  commissioners  t>hall 
have  power  to  fix  the  rates  of  charges  for  the  inspection  of  grain,  both  into  and  out  of 
warehouse;  which  charges  shall  be  a  lien  upon  all  grain  so  inspected,  and  may  be  col- 
lected of  the  owners,  receivers  or  shippers  of  such  grain*  in  such  manner  as  the  said 
commissioners  may  prescribe. 

166.  Repeal.]  §  6.  Section  13  of  the  net  to  which  this  is  an  amendment,  is 
hereby  repealed:  Provided,  the  provisions  contained  in  said  section  shall  remain  in  force 
until  the  grades  for  the  inspection  of  grain  shull  have  been  established  by  tbecommis- 
sioners,as  provided  in  section  1  of  this  act.  [Grades  fixed  by  commissioners,  July  1, 1873. 


RAILROAD  AND  WARRHOUSE  COMMISSIONERS. 

AK  ACT  to  establish  a  board  ot  ntUroad  and  wnrchone  eommi^loncni,  aod  premribe  thctr  po   a-  and  dutlen.    [Ap- 
proved AprillS,  1871.    InforceJuiy  1,1871.    L.  iS71-A  p.  iLiJ 

167.  Appointsient — ^tebm.]  §  1.  He  it  enacted  hy  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly :  Thatacomiaissioii  which  shall  be  styled 
"  Railroad  and  Warehouse  Commission,"  shall  be  appointed  as  follows:  within  twenty 
days  after  this  act  shall  take  elToct,  the  governor  shall  appoint  three  persons  as  such 
commissioners,  who  shall  hold  their  oiBce  until  the  next  meeting  of  the  General  Assem- 
bly, and  until  their  successors  are  appointed  and  qualified.  At  the  next  meeting  of  the 
General  Assembly,  and  every  two  years  thereafter,  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  shall  a()point  three  persons  as  such  commissioners,  who  shall 
hold  their  offices  for  the  term  of  two  years  from  the  first  day  of  January  in  the  year  of 
their  appointment,  and  until  their  successors  are  appointed  and  qualified. 

168.  Qualifications]  §  2.  No  person  shall  be  appointed  as  such  commissioner 
who  is  at  the,  time  of  his  appointment  in  any  way  connected  with  any  railroad  company 
•829]  or  warehouse,  or  who  is  directly  or  indirectly  interested  in  any  stock,  bond,  or  other 
property  of,  or  is  in  the  employment  of  any  railroad  company  or  warehouseman;  and  no 
person  appointed  as  such  commissioner  snail,  during  the  term  of  his  office,  become  in- 
terested in  any  stock,  bond  or  other  property  of  any  railroad  company  or  warehouse,  of 
in  any  manner  be  employed  by  or  connected  with  any  railroad  company  or  warehouse. 
The  governor  shall  have  jjower  to  remove  any  such  commissioner  at  any  time,  iu  his 
discretion. 

169.  Oath — noND.l  §  3.  Before  entering  upon  the  duties  of  his  office,  each  of 
the  said  commissioners  snail  make  and  subscribe,  and  file  with  the  secretary  of  state,  an 
affidavit,  in  the  following  form: 

I  do  solemnly  snenr  (or  afBnn.  as  the  case  may  be)  that  I  will  support  the  constitution  of  the  United  States,  and 
the  constilution  or  the  stale  of  Illinnjs,  and  that  1  will  falthnilly  discharge  the  duties  or  the  office  of  nommixsiuiier 
01'  railronds  and  warehouses,  according  to  the  best  of  my  abilitjr. 

And  shall  enter  into  bonds,  with  security  to  be  approved  by  the  governor,  in  the  sum 
of  fi20,000,  conditioned  for  the  faithful  performance  of  his  duty  as  such  commissioner. 

170.  Compensation — secketary — office — expenses.]  §  4.  Each  of  said  com- 
missioners shall  receive  for  his  services  a  sum  not  exceeding  $3,500  per  annum,  payable 
quarterly.  They  shall  be  furnished  with  an  office,  office  furniture  and  stationery,  at  the 
expense  of  the  state,  and  shall  have  power  to  appoint  a  secretary  to  perform  such  duties 
as  they  shall  assign  to  him.  Said  secretary  shall  receive  for  his  services  a  sum  net 
exceeding  $1,500  per  annum.  The  office  of  the  said  commissioners  shall  be  kept  a*. 
Springfield,  and  all  sums  authorized  to  be  paid  by  this  act  shall  be  paid  out  of  the  state 
treasury  and  only  on  the  order  of  the  governor:  Provided,  that  the  total  sura  to  be 
expended  bv  said  commissioners  for  office  rent  and  furniture  and  stationery  shall,  in  no 
case,  excecff  the  total  sum  of  $800  per  annum. 

171.  Right  to  PASS  ON  trains,  etc.]  §5.  The  said  commissioners  shall  have  the 
right  of  passing,  in  the  performance  of  their  duties  concerning  railroads,  on  all  railroads 
and  railroad  trains  in  this  state. 

172.  Report  of  railroads.]  §  6.  Every  railroad  company  incorporated  or  doing 
business  in  this  state,  or  which  shall  hereafter  become  incorporated,  or  do  business  under 
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any  general  or  special  law  of  this  state,  shall,  on  or  before  the  firdt  day  of  September, 
in  the  year  of  our  Lord  1871,  and  on  or  before  the  same  day  in  each  year  thereafter, 
make  and  transmit  to  the  commissioners  appointed  by  virtue  of.  this  act,  at  their  office 
in  Sprinjrfield,  a  full  and  true  statement,  under  oath  of  the  proper  officers  of  said  corpo- 
ration, of  the  affairs  of  their  said  corporation,  as  the  same  existed  on  the  first  day  of  the 
preceding- July,  specifying — 

7^/r«<— The  amount  of  capital  stock  subscribed,  and  by  whom. 

Second — The  names  of  the  owners  of  its  stock,  and  the  amounts  owned  by  then, 
respectively,  and  the  residence  of  each  stockholder  as  far  as  known. 

t'hird — The  amount  of  stock  paid  in,  and  by  wWm. 

fourth — The  amount  of  its  assets  and  liabilities. 

Fifth — The  names  and  place  of  residence  of  its  officers. 

Sixth — The  amount  of  cash  paid  to  the  company  ou  account  of  the  original  capital 
stock. 

Seventh — ^The  amount  of  funded  debt. 

Klffhth — The  amount  of  floating  debt. 

Ninth — The  estimated  value  of  the  road  bed,  including  iron  and  bridges. 

2'enth — The  estimated  value  of  rolling  stock. 

Eleventh — The  estimated  value  of  stations,  buildings  aiul  fixtures. 

Txcelfth — ^The  estimated  value  of  other  property, 

ThirteetUh — The  length  of  single  main  track. 

Fourteenth — The  length  of  double  main  track. 

Fifteenth — The  length  of  branches,  stating  whether  they  have  single  or  double  track. 

Sixteenth — The  aggregate  length  of  siding  and  other  tracks  not  above  enumerated. 

Seventeenth — The  number  of  miles  run  by  passenger  trains  during  the  year  pre-  [*83C 
ceding  the  making  of  the  report. 

Fighteenth — The  number  of  miles  run  by  freight  trains  during  the  same  period. 

Nineteenth — The  number  of  tons  of  through  freight  cai'ried  during  the  same  time. 

Twentieth — ^The  number  of  tons  of  local  freight  carried  during  the  same  time. 

Twenty-fir^ — Its  monthly  earnings  for  the  transportation  of  passengers  during  the 
9ame  time. 

TwetUy-aeeond — Its  monthly  earnings  for  the  transportation  of  freight  during  the  same 
time. 

7'wenty-third — Its  monthly  earnings  from  all  other  sources  respectively. 

Twenty  fourth — The  amount  of  expense  incurred  in  the  ruiming  and  management 
of  passenger  trains  during  the  same  time. 

Twenty-fifth — The  amount  of  expense  incurred  in  the  running  and  manafjenient  of 
freight  trains  during  the  same  time;  also,  the  amount  of  expense  incurred  in  the  running 
and  management  of  mixed  trains  during  the  same  time. 

Twenty-nixth — All  other  expenses  incurred  in  the  running  and  management  of  the 
road  during  the  same  time,  including  the  salaries  of  officers,  which  shall  be  reported  sep- 
arately. 

Twenty-seventh — The  amount  expended  for  repairs  of  road  and  maintenance  of  way, 
)  including  repairs  and  renewal  of  bridges  and  renewal  of  iron. 

Twenty-eiglUh — The  amount  expended  for  improvement,  and  whether  the  same  are 
estimated  as  a  part  of  the  expenses  of  operating  or  repairing  the  road,  and,  if  either, 
I  which. 

Twenty-ninth — ^The  amount  expended  for  motive  power  and  cars. 

Thirtieth — The  amount  expended  for  station  houses,  buildings  and  fixtures. 

Thirty-Jirst — All  other  expenses  for  the  maintenance  of  way. 

Thirty-second — All  other  expenditures,  either  for  management  of  road,  maintenance 
of  way,  motive  power  and  cars,  or  for  other  purposes. 

77ii',-ty-third— The  rate  of  fare  for  passengers  for  each  month  during  the  same  time, 
through  and  way  passengers  separately. 

Thirty-fourth — The  tariff  of  freights,  showing  each  change  of  tariff  during  the  same 
time. 

Thirty-fifth — A  copy  of  each  published  rate  of  fare  for  passengers  and  tariff  of  freight, 
in  force  or  issued  for  the  government  of  its  agents  during  the  same  time. 

Thirty-sixth — Whether  the  rate  of  fare  and  tariff  of  freight  in  such  published  lists 
are  the  same  as  those  actually  received  by  the  company  during  the  same  time;  if  not, 
M-hat  were  received. 
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Thiriy-seventli — What  express  companies  run  on  its  roads  and  on  what  terms  and  on 
what  conditions;  the  kind  of  business  done  by  them,  and  whsther  they  take  their  freights 
at  the  depots  or  at  liie  office  of  such  express  companies. 

Thirty-eighth — What  freight  and  transportation  companies  run  on  its  road,  and  on 
what  terms. 

Thirty-ninth — Whether  such  freight  and  transportation  companies  use  the  cars  of  tho 
railroad  or  the  cars  furnished  by  themselves. 

Fortieth — Whether  the  freignt  or  cars  of  such  companies  are  given  any  preference  in 
speed  or  order  of  transportation,  and  if  so,  in  what  particular. 

Forty-first — What  running  arrangements  it  ha^s  with  other  railroad  companies,  set- 
ting forth  the  contracts  for  the  same.     [See  §  168. 

173*  Additional  inquiries.]  §7.  The  said  commissioners  may  make  and  pro- 
pound to  such  railroad  companies  any  additional  interrogatories,  which  shall  be  answcrcil 
by  such  companies  in  the  same  manner  as  those  specified  in  the  foregoing  section.  [Sjc 
§  165-6. 

174*  Applies  to  officers  of  road.]  §  8.  Sections  6  and  7  of  this  act  shall 
iii'piy  to  the  president,  directors  and  officers  of  every  railroad  company  now  existing  oi 
uMch  shall  be  incorporated  or  organized  in  this  state,  and  to  every  lessee,  manager  and 
.^•,, -rater  of  any  railroad  within  this  state. 

♦831]  17S>  Statemknt  by  WAREiiousK.UAN.]  §  9.  It  shall  be  the  duty  of  every 
owner,  lessee  and  manager  of  every  public  warehouse  in  this  state  to  furnish  in  writing 
under  oath,  at  such  times  as  such  railroad  and  warehouse  commissioners  shall  require 
atid  prescribe,  a  statement  concerning  the  condition  and  management  of  his  business  as 
such  warehouseman.     [See  §  165-6. 

l':C.  Report  by  commissioners  —  e.xamination.]  §10.  Such  commissioners 
shall,  on  or  before  the  first  day  of  December,  in  each  year,  and  oftener  if  required  by  the 
ffovernor  to  do  so,  make  a  report  to  the  governor  of  their  doings  for  the  preceding  year, 
containing  such  facts,  statements  and  explanations  as  will  disclose  the  actual  workings 
of  the  system  of  railroad  transportation  and  warehouse  business  in  their  bearings  upDii 
the  business  and  prosperity  of  the  people  of  this  state,  and  such  suggestions  in  relation 
thereto  as  to  them  may  seem  appropriate,  and  particularly,  first,  whether  in  their  judg- 
ment the  railroads  can  be  classified  in  regard  to  the  rate  of  fare  and  freight  to  be  chargi'iJ 
upon  tite-.n,  and  if  so,  in  what  manner;  second,  whether  a  classification  of  freight  can  also 
be  made,  and  if  so,  in  what  manner.  They  ^hall  also,  at  such  times  as  the  governor  shall 
direct,  examine  any  particular  subject  conneotcd  with  the  condition  and  management 
of  such  railroads  and  warehouses,  and  report  to  him  in  writing  their  opinion  tnereoc 
with  their  reasons  therefor. 

177  Examinations  OF  railroads  and  WAREHOUSES — suits.]  811.  Said  com- 
missioners shall  examine  into  ths  condition  and  management,  and  all  other  matters 
i-oncerning  the  business  of  railroads  and  warehouses  in  this  state,  so  far  as  the  same  per- 
tain to  the  relation  of  such  roads  and  vrarehouses  to  the  public,  and  to  the  accommock- 
tion  and  security  of  persons  doing  business  therewitii;  and  whether  such  railroad 
companies  and  warehouses,  their  officers,  directors,  managers,  lessees,  agents  and  em- 
ployees, comply  with  the  laws  of  this  state  now  in  force,  or  which  shall  hereafter  he 
in  force  concerning  them.  And  whenever  it  shall  come  to  their  knowledge,  either  \i\Kn\. 
(omplaint  or  otherwise,  or  they  shall  have  reason  to  believe  that  any  such  law  or  hiws 
luivo  been  or  are  being  violated,  they  shall  prosecute  or  cause  to  be  prosecuted  all  i-or- 
[)(>rations  or  persons  guilty  of  such  violation.  In  order  to  enable  said  commissioners 
iilliciently  to  perform  their  duties  under  this  act,  it  is  hereby  made  their  duty  to  cause 
one  of  their  number,  at  least  once  in  six  mouths,  to  visit  each  county  in  the  state,  in 
which  is  or  shall  be  located  a  railroad  station,  and  personally  inquire  into  the  manage- 
ment of  such  railroad  and  warehouse  business.     [See  §  165-6. 

177a.     When  board  to  investigate  cause  of  accident  on  bailboad — bridge, 

etc.,  out  OF  RKPAIK — MANDAMUS — PROCEEDINGS  BT    AITORNEY  GENERAL.]      §11^.    It 

shall  be  th«  duty  of  said  board  of  commissioners  to  investiirate  tho  cause  of  any  accident 
on  any  railroid  resultinjjin  the  loss  of  life  or  injury  to  person  or  persons,  which  in  their 
judgment  sliall  require  investigation,  and  the  result  of  such  investigation  shall  bo 
reported  upon  in  a  special  report  to  tho  Governor  as  soon  after  said  accident  as  may  bo 
practicable,  and  also  in  the  annual  report  of  said  commissioners.     And  it  is  hereby 


Digitized  by 


Google 


CnAPTEE  114.  1111  RaILBOADS  AND  WAREHOUSES. 

Hailroad  and  warehouse  commiisionera. 
mnde  the  duty  of  the  general  superintendent  or  manager  of  each  railroad  in  this  State, 
to  ill  form  said  board  of  any  such  accident  immediately  after  its  occurrence.  When- 
ever it  shall  come  to  the  knowledge  of  said  board,  by  complaint  or  otherwise,  that  any 
railroad  bridge  or  trestle,  or  any  portion  of  the  track  of  any  railroad  in  this  State  is 
out  of  repair,  or  is  in  an  unsafe  condition,  it  shall  be  the  duty  of  such  board  to  inves- 
tigate, or  cause  an  investigation  to  be  made,  of  the  condition  of  such  railroad  bridge, 
trestle  or  track  and  may  employ  such  person  or  persons  who  may  be  civil  engineer  or 
engineers,  as  they  shall  deem  necessary  for  the  purpose  of  making  such  investigation, 
and  whenever  in  the  judgment  of  said  board,  after  such  investigation,  it  shall  become 
necessary  to  rebuild  such  tiridge,  track  or  trestle,  or  repair  the  same,  the  said  board 
shall  give  notice  and  information  in  writing  to  the  corporation  of  the  improvements 
and  changes  which  they  deem  to  be  proper.  And  shall  recommend  to  the  corporation 
or  person  or  persons  owning  or  operating  such  railroad  that  it,  or  he,  or  they,  make 
such  repairs,  changes  or  improvements,  or  rebuild  such  bridge  or  bridges  on  such' 
railroad  as  the  board  shall  deem  necessary,  to  the  safety  of  persons' being  trans- 
ported thereon.  And  said  board  shall  give  such  corporation  or  person  or  persons  own- 
ing or  operating  said  railroad  an  opportunity  for  a  full  and  fair  hearing  on  the  subject 
of  such  investigation  and  recommendation.  And  said  board  shall,  alter  having  given 
said  corporation  or  person  or  persons  operating  such  railroad  an  opportunity  for  a  full 
hearing  thereon,  if  such  corporation  or  person  shall  not  satisfy  said  board  that  no  action 
is  required  to  be  taken  by  it  or  them,  fix  a  time  within  which  such  changes  or  repairs  shall 
be  made,  or  such  bridges,  tracks  or  culverts  shall  be  rebuilt,  which  time  the  board  may 
extend.  It  shall  be  the  duty  of  the  corporation,  person  or  persons  owning  or  operating 
said  railroad  to  comply  with  such  recommendations  of  said  board,  as  are  just  and  rea- 
sonable. And  the  Supreme  Court  Or  the  circuit  court  in  any  circuit,  in  which  such 
railroad  may  be  in  part  situated,  shall  have  power  in  all  cases  of  such  recommendations" 
by  said  board,  to  compel  compliance  therewith  by  mandnmuB.  If  any  such  corporation 
or  person  or  persons  owning  or  operating  any  such  railroad,  shall,  after 'such  hearing, 
neglect  or  refuse  to  comply  with  the  recommendation  or  recommendations  of  said  board 
as  to  making  any  repairs,  changes  or  improvements,  on  any  bridge,  track  or  trestle,  or 
to  rebuild  any  bridge  within  the  time  which  shall  be  fixed  by  said  board  therefor,  said 
board  shall  report  such  neglect  or  refusal,  together  with  the  facts  in  such  case  as  said 
board  shall  find  the  facts  to  be,'  touching  the  necessity  for  such  repairs,  changes  or  re- 
building to  the  Attorney  General  of  the  State  of  Illinois,  who  shall  thereupon  take  such 
action  as  may  bo  necessary  to  secure  compliance  with  such  recommendations  of  said 
board.  In  all  actions  or  proceedings  brought  by  the  Attorney  General  to  compel 
compliance  with  the  recommendations  of  the  board,  the  findings  of  the  board  shall  be 
prima  facie  evidence  of  the  facts  therein  stated,  and  the  recommendations  of  the  ' 
board  shall  be  deemed  prima  facie,  just  and  reasonable.  Nothing  herein  contained 
shall  impair  the  lesial  liability  of  any  railroad  company  for  the  consequence  of  its 
acts.  And  all  existing  remedies  therefor  are  hereby  aved  to' the  people  and  to  indi- 
viduals. [Added  bv  act  approved  June  16, 1887.  In  force  July  1, 1887.  L.' 1887,  p. 
255;  Legal  News  Ed.,  p.  186. 

178«  Cakcelt,atioii  of  warehouse  licenses.]  §  12.  Said  coinmissioners  are 
hereby  authorized  to  hear  and  determine  all  applications  for  the  Cancellation  of  ware- 
house licenses  in  this  state  which  may  be  issued  in  pursuance  of  any  laws  of  this  state, 
and  for  that  purpose  to  make  and  adopt  such  rules  and  regulations  concerning  such- 
hearing  and  determination  as  may,  from  time  to  time,  by  them  be  deemed  proper.  And 
if,  u|)on  such  hearing,  it  shall  appear  that  any  public  warehouseman  has  been  guilty  of 
violating  any  law  of  this  state  concerning  the  business  of  public  warehousemen,  said 
commissioners  may  cancel  and  rcvoketlie  license  of  said  public  warehouseman,  and  im- 
mediately notify  the  offic(!r  who  issued  such  license  of  such  revocation  and  cancellation; 
and  no  person  whose  license  as  a  public  warehouseman  -shall  be  canceled  or  revoked, 
shall  bo  entitled  to  another  li<-«>nse  or  to  carry  on  the  business  in  this  state  of  such  pub- 
lic warehouseman,  until  the  u.vjiiration  of  six  months  from  the  date  of  such  revocation 
and  cancellation,  and  until  he  shall  have  again  been  licensed:  Provided,  that  this  sectioii 
shall  not  be  so  coiis.rued  as  to  prevent  any  such  warehouseman  from  delivering  any 
grain  on  hand  at  the  time  of  such  revocation  or  cancellation  of  his  said  license.  And 
all  licen:-,..s  issued  in  violatiun  of  the  provisions  of  this  section  shall  be  deemed  null  and 
void.     [See  §12^. 

170.     Power  to  examine  books,  etc.]     §  13.     The  property,  books,  records,  ac- 
counts, papers   and  proceedings  of  all  such  railroad  companies,  and  ail  public  ware- 
Digitized  by  LjOOQIC 


/ 
Chaptkb  114.  1113  Railboads  and  warehoitsks. 

Slate  weigU-maUen. 
housemen,  shall  at  all  times,  during  business  hours,  bo  subject  to  the  exaniin  itioii  ami 
iiispectioi^  of  such  commissioners,  and  they  shall  have  puwor  to  examine,  under  [*83:2 
oath  or  affirmation,  any  and  all  directors,  officers,  managers,  agents  and  employes  of 
any  such  railroad  corporation,  and  any  and  all  owners,  managers,  lessees,  agents  and 
employes  of  such  public  warehouses  and  other  persons,  concerning  any  matter  relating 
to  the  condition  and  maiiHgenienl  of  such  business. 

ISO*     Mat   examine  witnesses,  etc.]     §  14.     Tn   making   any  exammation   as 
contemplated  in  this  act,  or  for  the  purpose  of  obtaining  information,  pursuant  to  this 
act,  said  commissioners  shall  have  the  power  to  issue  subpenas  for  tiie  attendance  of 
Witnesses,  and  may  administer  oaths.     In  case  any  persim  shall  w>lll'ully  fail  or  refuse  to 
obey  such  subpena,  it  shall  be  the  duty  of  the  circuit  court  of  any  county,  u|K>n  appli- 
cation of  the  said  commissioners,  to  issue  an  attachment  for  such  witness,  and  com* 
pel  such  witness  to  attend  before  the  commissioners,  and  give  his  testimony  upon  such  i 
matters  as  shall  be  lawfully  required  by  such  commissioners;  and  the  said  court  shall 
have  power  to  punish  for  contempt,  as  in  other  cases  of  refusal  to  obey  the  process  aud  , 
order  of  such  court. 

181.  PENA.LTY  against  WITNESSES.]  §15.  Any  person  who  shall  willfully  neglect 
or  refuse  to  obey  the  process  of  subpena  issued  by  said  cx)mmissiouers,  and  appear  and 
testify  as  therein  required,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  liable 
to  an  indictment  in  any  courtof  competent  jurisdiction,  and  on  conviction  thoreof  shall 
be  punished  for  each  offense,  by  a  fine  of  not  less  than  25  nor  more  than  t500,  or  by 
imprisonment  of  not  more  than  thirty  days,  or  both,  in  the  discretion  of  the  court  before 
which  such  conviction  shall  be  had. 

182.  Penalty  against  railioad  coupanies,  wabehouseuen,  etc.]  §  16. 
Every  railroad  company,  and  every  officer,  agent  or  employee  of  any  railroad  company, 
and  every  owner,  lessee,  manager  or  employee  of  any  warehouse,  who  shall  wiliruily 
neglect  Co  make  and  furnish  any  report  required  in  this  act,  at  the  time  herein  required, 
or  who  shall  willfully  and  unlawfully  hinder,  delay,  or  obstruct  said  commissioners  in 
the  discharge  of  the  duties  hereby  imposed  upon  them,  shall  forfeit  and  pay  a  sum  of 
not  less  than  100  nor  more  than  $5,000  for  each  offense,  to  be  recovered  in  an  action  of 
del)t  in  the  name  and  for  the  use  of  the  People  of  the  State  of  Illinois;  and  every  rail- 
road company,  and  every  officer,  agent  or  employee  of  any  such  railroad  company,  and 
every  owner,  lessee,  manager,  or  agent  or  employee  of  any  public  warehouse,  shall  bo 
liable  to  a  like  penalty  for  every  period  of  ten  days  it  or  he  shall  willfully  neglect  or 
refuse  to  make  such  report. 

183.  ATTOBNEY-aKNKBAL    ANI>    STATB's    ATTORNEY    TO    PEOSECUTB    SUITS.      §  17. 

It  shall  be  the  duty  of  the  attorney-general,  and  the  state's  attorney  in  every  circuit  or 
county,oii  the  request  of  said  commissioners,  to  institute  and  prosecute  any  and  all  suits 
and  proceedings  which  they,  or  either  of  them,  thall  be  directed  by  said  commissioners  to 
institute  and  prosecute  for  a  violation  of  this  act,  or  any  law  of  this  state  concerning 
railroad  companies  or  warehouses,  or  the  officers,  employees,  owners,  operators  or 
agents  of  any  such  companies  or  warehouses. 

184.  iNNAMEOFPKOrLE — PAY — QUI  TAM  ACTIONS.]      §18.      All  SUCh  prOSecutioD 

shall  be  in  the  name  of  thd  People  of  the  State  of  Illinois,  and  all  moneys  arising  therefrom 
shall  be  paid  into  the  ttate  treasury  by  the  sheriff  or  other  officer  collecting  the  same; 
and  the  state's  attorney  shall  be  entitled  to  receive  for  his  compensation,  from  the  state 
treasury,  on  bills  to  be  approved  by  the  governor,  a  sum  not  exceeding  ten  per  cent,  of 
the  amount  received  and  paid  into  the  state  treasury  as  aforesaid:  Provuled.,  this  act 
shall  not  be  construed  so  as  to  prevent  any  person  from  prosecuting  any  qxti  tarn  action 
as  authorized  by  law,  and  of  receiving  such  p»rt  of  the  amount  recovered  in  such  action 
as  is  or  mar  be  provided  under  any  law  of  this  state. 

185.  IliGiiTs  OF  i.NDiviDUALs  SAVED.]  §19.  This  Rct  shall  not  be  SO  construed  as 
to  waive  or  affect  the  right  of  any  person,  injured  by  the  violation  of  any  law  in  regard 
to  railroad  comptinics  or  warehouses,  f.om  prosecuting  for  his  private  damages  iu  any 
manner  allowed  by  law. 

AN  ACT  to  provide  tlmt  the  mllr-xid  nnd  warehiuse  commission  may  keen  anfl  n»e  a  ommon  •eol  for  the  nnihen. 
liinlloii  u(  iiH  iicw.  re^-orj^  and  prouueiliiigt.  [  Approved  Juuo  19,  IStfl.  In  force  July  1, 1891.  U  ISUl.  p  IHk 
Ligpil  News  Ed.,  p.  l'.I7.J 

185a.  Seal — now  records,  etc.,  authenticated.]  §1.  Beit  enacted  by  the  People 
of  tfie  State  of  Illinois,  represented  in  the  Gmeral  Asiembly,  That  the  railroad  and 
warehouse  commission  of  this  State  may,  for  the  authentication  of  its  records,  process 
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and  proceedings,  adopt,  keep  and  use  a  cotniuon  sea!,  of  which  seal  judicial  notice 
shall  be  taken  in  all  courts  of  this  State;  and  any  process,  writ,  notice  or  otlier  paper 
which  the  said  commission  may  be  authorized  by  law  to  issue  sliall  he  deemed  suffi- 
cient if  signed  by  the  secretary  of  said  o^iramission  and  authenticated  by  such  seal;  and 
all  acts,  orders,  proceedings,  rules  of  inspection,  entries,  minutes,  schedules  and 
records  of  said  commission  may  be  proved  in  any  court  of  this  State  by  a  copy  thereof, 
certified  to  by  the  secretary  of  said  commission,  with  the  seal  of  said  commission 
attached. 


STATE   WEIGH- MASTERS. 

AN  ACT  to  provide  for  the  appolnlroeiit  of  stHte  weigh-masten.    fApprovcd  June  23.  18S3.    In  force  July  1, 18S3. 

]..  18SS.  p.  I7'2;  Legal  News  Ed.,  p.  I!i7.] 

180.  Wkigh-master — appointment  of.]  §  1.  Be  ii  enacted  It/  the  People 
of  the  StcUe  of  Illinois,  represented  in  the  General  Assembly,  That  there  shall  be  ap- 
pointed by  the  RiiiIroa<i  and  Warehouse  Commissioners  in  all  cities  where  there  ■« 
State  inspection  of  grain,  a  State  weigh-mastcr  and  such  assistance  as  shall  be 
necessary. 

1S7«  Duties  of.]  §  2.  Said  State  weigh-master  and  assistants  shall,  at  the  placr>s 
aforesaid  supervise  and  have  exclusive  control  of  the  weighing  of  grain  and  other 
property  which  may  be  subject  to  inspection,  and  the  inspection  of  scales  and  the 
»ction  and  certificate  of  such  weigh-master  and  assistants  in  the  discharge  of  their 
aforesaid  duties  shall  be  conclusive  upon  all  parties  in  interest. 

18S.  Fix  FEES.]  §  3.  The  Board  of  Railroad  and  Warehouse  Commissioners 
shall  fix  the  fees  to  be  paid  for  the  weighing  of  grain  or  other  property,  which  fees  shall 
)>e  paid  equally  by  all  parties  interested  in  the  purchase  and  sale  of  the  property 
weiffhed,  or  scales  insp'-cted  and  tested. 

.•     180.<     WeIGII-M ASTER — QUALIFICATIONS — BOND— COMPENSATION.]     §  4.    Said  State 

woigh-master  and  assistants  shall  not  be  a  member  of  any  board  of  trade  or  association 
of  like  character;  they  shall  give  bonds  in  the  sum  of  five  thousand  dollaia 
(45,000.)  conditioned  for  the  faithful  discharge  of  their  duties,  and  shall  receive  such 
compensatiou  as  the  Board  of  Railroad  and  Warehouse  Commissioners  shall  de- 
termine. 

190.  Mat  adopt  rules.]  §  5.  The  Railroad  and  Warehouse  Commissioners 
shall  adopt  such  rules  and  regulations  for  the  weighing  of  grain  and  other  property  as 
they  shall  deem  proper. 

191.  Neglect  OF  DUTY — penalty.]  §6.  In  case  any  person,  warehouseman  or 
railroad  corpomtioi),  or  any  of  their  agents  or  employees,  shall  refuse  or  prevent  the 
aforesaid  State  woigh-master  or  either  of  his  assibtants  from  having  access  to  their 
scales,  in  the  regular  performance  of  their  duties  in  supervising  the  weigliing  of  any 
p:rain  or  other  property  in  accordance  with  the  tenor  am)  meaning  of  this  act  they  shall 
(i  rfoit  the  sum  of  one  hundred  dollars  ($100)  for  each  offense,  to  be  recovered  in  an  ac- 
tion of  debt,  before  any  justice  of  the  peace,  in  the  name  of  the  People  of  the  State  of 
Illinois;  such  penalty  or  forfeiture  to  be  paid  to  the  county  in  which  the  suit  is 
brought,  and  shall  also  be  required  to  pay  all  costs  of  prosecution. 

WEIGHING  GRAIN  IN  BULK  BY  RAILROAD  COMPANY. 

AN  ACT  relating  to  the  recetnt.  shipment,  transportation  and  welching  nf  grain  In  bulk  bv  railroad  oompanlei. 
[Approved  June  13,  .liii;.    In  force  July  1.  IS87.    L.  ISSI.  p.  •OH;  Legal  News  £d  p.  ISC.j 

192.  Road  receiving  fob  transportation  shall  furnish  suitable  appli- 
ances for  weighing,  etc.]  §  1.  Be  it  enacted  bi/ the  People  o/the  State  of  Illinois, 
represented  in  the  General  Assembly,  That  in  all  counties  of  the  third  class,  and  in  all 
cities  having  not  less  thin  50,000  inhabitants,  where  bulk  grain,  millstuffd  or  seeds  are 
delivered  by  any  railroad  transporting  the  same  from  initial  points  to  another  road  for 
transportation  to  other  points,  such  road  or  roads  receiving  the  same  f(»r  transportation 
to  said  points  or  other  connections  leading  thereto,  shall  provide  suitable  appliances 
for  unloading,  weighing  and  transferring  such  property  from  one  car  to  another  without 
mixing  or  in  any  way  changing  the  identity  of  the  property  so  transferred,  and  such 
jiropert^  shall .  bo  accurately  weighed  in  suitably  covered  hopper  scales,  which  will 
det<>rmine  the  actual  net  weight  of  the  entire  contents  of  any  carload  of  grain,  mill- 
ssnff.H  or  seeds  at  a  single  draft,  without  gross  or  tare,  and  which  weights  shall  always 
be  given  in  the  receipts  or  bills  of  lading  and  used  as  the  basis  of  any  freight  contracts 
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affecting  such  sliipments  between  such  railroad  companies  and  the  owners,  agents  or 
shipjjers  of  «uch  grain,  miilstuffs  or  seeds  so  transported  and  transferred. 

il3.       WllHUK   OUIGINAI.  CAR   KUN3    THBOUGH    WITHOUT    TRANSFEB.]      §   2.      The 

practice  of  loading  grain,  luillstuffd  or  seeds  into  foreign  or  contiectiug-line  cars  at  tlie 
initial  point  from  which  the  grain,  millstuflfs  or  seeds  are  originally  shipped,  or  the  run- 
ning of  the  original  car  through  without  transfer,  shall  not  relieve  the  railroad  mak.ng 
the  contract  to  transport  the  same  to  its  destination  or  connection  leading  thuretu, 
from  weighing  and  transferring  such  property  in  the  manner  aforesaid,  unless  the 
shipper,  owner  or  agent  of  such  grain,  miilstuffs  or  seeds  shall  otherwise  order  or 
dirt'ct. 

19!.      JaABIUTV  OF  RAILUOAD    COMPANY    FOB    NEGLECT    OB    FAILURE — PUOCEKI>- 

JNGs.]  §  3.  Any  railroad  company  neglecting  or  refusing  to  comply  promptly  with 
any  and  uU  of  the  requirements  of  either  sections  1  or  );i  of  this  act,  shall  be  liable  t.i 
damages  to  the  party  intcrcste<l,  to  be  recovered  by  the  party  damagi-d  in  an  action  of 
assumpsit,  and  suclj  party  may  proceod  by  mandamus  against  an3-  railroad  company  so 
refusing  or  neglecting  to  coinp'y  with.tho  requirements  of  this  act ;  and  if  the  shipper, 
owner  or  agent  of  any  such  grain,  mlilstutrs  or  seeds  shall  fail  or  neglfct  to  proceed  by 
mandamus,  it  shall  then  be  the  duty  of  the  Railroad  and  Vv''arehouse  Commissioners  of 
this  State,  upon  complaint  of  the  p:trty  or  parties  interested,  to  proceed  against  the 
railroad  failing  or  refusing  to  comply  with  the  provisions  of  this  act ;  and  alithe  powers 
heretofore  conferred  by  law  upon  the  Board  of  Railroad  and  Warehouse  Commissioners 
of  this  State,  shall  be  appiic.ible  in  the  conduct  of  any  legal  proceeding  commenced  by 
such  commissioners  undur  this  act. 

105.  Penalty,  how  kecovebed.J  §  4.  Any  railroad  company  so  refusing  or 
neglecting  as  aforesaid,  shall  be  liable  to  a  penalty  of  not  less  than  $|!.0  nor  more  tiian 
$500  for  each  neglect  or  refusal  as  aforesaid,  to  be  recovered  in  an  action  of  assumpsit 
in  the  name  of  the  People  of  the  State  of  Illinois  for  the  use  of  the  county  in  whtch 
such  act  or  nets  of  neglect  or  refusal  shall  occur,  and  it  shall  be  the  duty  of  the  Riil- 
rosd  and  Warehouse  Commissioners  to  cause  prosecutions  for  such  penalties  to  be 
instituted  and  prosecuted. 

TO  INCREASE  THE  POWEPvS  OF  RAIF-ROAD  CORPORATIONS. 

AN  ACT  for  an  act  lo  Imrease  he  powers  of  r.iflrond  co^pomllon^    Ap  nvcd  JuneSO,  18S5.    lu  force  July  1,  ISSS 

L.  18S5,  Li'gal  Nuws  £d.,  p.  179. 

ISO.  Consolidation  OP  KAiLROAD  CORPORATIONS.]  §  1.  JBe  it  enacted  by  the  People 
of't/ie  iState  of  Illinois,  represented  in  the  Gensral  Assembly:  That  ali  railroad  com- 
panies now  organized,  or  hereafter  to  be  organized,  under  the  laws  of  this  State,  which 
now  arc,  or  hereafter  may  be  in  possession  of,  and  operating  in  connection  with,  or 
extension  of  their  own  railway  lines,  any  other  railroad  or  railroads,  in  this  State  or  ui 
anv  other  State  or  States,  or  owning  and  operating  a  railroad  which  connects  at  the 
boundary  line  of  this  State  with  a  railroad  in  another  State,  are  hereby  authorized  and 
empowered  to  purchase  and  hold  in  fee  simple  or  otherwise,  and  to  use  and  enjoy  the 
railwav  property,  corporate  rights  and  franchises  of  the  company  or  companies  owning 
such  other  road  or  roads,  upon  suf  h  terms  and  conditions  as  may  be  agreed  upon  be- 
tween the  directors,  and  approved  by  the  stockholders,  owning  not  less  than  two-thirds 
in  amount  of  the  capital  stock  of  the  respective  corporations  becoming  parties  to 
such  purchase  and  sale;  siSch  approval  may  be  given  at  any  annual  ors))ecial  meeting, 
upon  Sixty  days'  notice  l)eing  given  to  all  shareholders,  of  the  question  to  be  acted  on, 
by  publication  in  soAic  newspaper  published  in  the  county  wnerv.'  the  principal  business 
office  of  the  corporation  is  situated:  Provided,  that  notice  of  any  special  meeting 
called  to  act  upon  such  question,  shall  be  given  to  eafh  shareholder  whose  paitoflSce 
address  is  known,  by  depositing  in  the  p^stoffico,  at  least  thirty  days  before  the  time 
appointed  for  such  meeting,  anolice  properly  addressed  and  stumped,  signed  by  the 
secretary  of  the  co:npiny,  stating  the  time,  place  and  object  of  such  meeting;  And, 
provided  further,  that  no  railroad  corporation  shall  be  permitted  to  purchase  any 
railroad  which  is  a  parallel  or  competing  line  with  any  line  owned  or  operated  by  such 
corporation. 

1!P7.  Consolidated  company — kody  corporate — powee  of — Illinois  centbau] 
^  'i.  Any  railroad  company  now  organized  or  hereaitor  to  be  organized  under  the 
laws  of  tliis  State,  shall  have  power  from  time  to  time  to  borrow  such  sums  of  money 
as  may  be  necessary  for  the  funding  of  its  indebtedness  paying  for  constructing,  com- 
pleting, improving  or  maintaining  its  lines  of. railroad,  and  to  issue  bonds  therefor. 
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and  to  mortgage  its  corporate  property,  rij;hts,  powers,  privilej^es  and  francliisea,  in- 
cluding the  riglit  to  be  a  corjjoration,  to  secure  the  payment  of  any  debt  contracted 
for  such  purposes;  and  to  increase  its  capital  stock  to  any  amount  required  for  the 
purposes  aforesaid,  not  exceeding  the  cost  of  tite  toads  and  works  own  'd  or  constructed 
and  equipped  by  it;  such  increase  of  capital  stock  to  be  made  in  such  manner  and  in 
accordance  with  and  subject  to  such  regulations,  preferences,  privileges  and  conditions 
as  the  company  at  any  general  or  special  meeting  of  its  shareholders,  lield  at  the  time 
such  creation  of  new  shares  may  be  authorized,  shall  think  fit:  Provided,  that  no 
stock  or  bonds  shall  be  issued,  except  for  money,  labor  or  prop'jrty  actually  received 
and  applied  to  the  purposes  for  which  such  corporation  was  created;  nor  shall  the 
capital  stock  be  increased  for  any  purpose  except  upon  giving  sixty  days'  public 
notice  in  the  manner  provided  in  the  first  section  of  this  act:  And,  provLl  d  ■uH/ier, 
that  nothing  contained  in  this  act  shall  be  held  or  construed  to  alter,  modify,  release 
or  impair  the  rights  of  this  State  as  now  reserved  to  it  in  any  railroad  charter  heretofore 
granted,  or  to  alTect  in  any  way  theristhts  orobiigationsof  any  railroad  company  derived 
from,  or  imposed  by  such  charter:  •  And  provided  fitr;Aer,  that  nothing  herein  contained 
shall  be  so  construed  as  to  authorize  or  permit  the  Illinois  Central  Railroad  Company  to 
sell  the  railway  constructed  under  its  charter,  approved  February  10, 1851,  or  to  mort- 
gage the  same,  except  subject  to  the  rights  of  the  State  under  its  contract  with  said 
company,  contained  in  its  said  charter,  or  to  dissolve  its  corporate  existence,  or  to  relieve 
itself  or  its  corporate  property  from  its  obligations  to  this  State,  under  the  provisions  of 
said  charter;  nor  shall  anything  herein  contained  be  so  construed,  as  to  in  any  manner, 
relieve  or  discharge  any  railroad  company,  organized  under  the  laws  of  this  Stato,:from 
the  duties  or  obligations  imposed  by  virtue  of  any  statute  now  in  fore.;  or  hereafter  en- 
acted: And  provided  further,  that  nothing  in  this  act  shall  be  so  construed  as  to  author- 
ize any  corporation,  other  than  those  organized  in  and  under  the  laws  of  this  State,  to 
purchase  or  otherwise  become  the  owner,  owners,  lessee  or  lessees  of  any  railroad  within 
this  State. 

REDEMPTION  OF  DRAWBACK  CHECKS. 

AN  A  :T  to  regulate  mitl  enforce  the  reitempiloii  o(  drawback  clieck»  bsticd  bv  railroad  corodratlona.    [Approved 
June  1.  IW».    Ill  forve  July  1. 1889.    I.  lSa9.  p.  tii;  Legal  News  Ea..  p.  !::».] 

19S.  Drawback  check — rekkmption  op.]  §  1.  lie  U  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  where  any  railroad 
corporation  issues  or  causes  to  be  issued  or  delivered,  by  a  conductor  or  other  author- 
ized agent,  what  is  known  as  a  drawback  check  to  any  passenger  on  account  of  the 
over-payment  of  cash  fare  by  such  )iasseiiger  for  transportation  over  any  part  of  such 
railroad,  such  drawback  clieck  snail  be  redeemed  by  said  cirporation  Upon  its  presen- 
tation by  the  holder  at  any  ticket  office  of  such  corporation,  within  ten  years  after  such 
drawback  check  may  have  bjen  issued;  and  upoii  reusal  of  the  aKeut  of  such  corpo- 
ration ill  charge  of  such  ticket  oGoe  to  redeem  the  same  upon  such  presentation,  the 
holder  of  such  dr.iwl.Hck  check  may  maintain  an  action  against  such  corporation  in  any 
court  of  compsteiit  jurisdiction  for  the  recovery  of  the  amount  of  money  stipulated  in 
such  drawback  clieck,  t<;g;ther  with  costs  of  suit  and  a  reasonable  attorney's  fee,  to  bo 
fixed  by  the  court  where  tlie  cause  is  heard,  on  appeal  or  otherwise,  and  taxed  as  apart 
of  tho  costs  of  suit. 

199.  Thk  TERM  "railroad  corporation."]  §  2.  The  term  railroad  corporation 
contained  in  this  act  shall  be  deemed  and  taken  to  include  all  companies,  lessees,  con- 
tractors, persons  or  iissoriatioii  of  persons,  whether  incorporated  or  otherwise  owning, 
operating  or  using  anv  railroads  in  this  State. 

STEALING  JOURNAL  BEARINGS,  ETC. 

AN  A''T  to piininh  the  crimo of  stuallnc; or  malicious  rem )val  of  Jouriiil  bearhi3<.  flx'nres or  nltachmcnls,  from 
locoraolives,  tciiler*.  freigUt  or  p^sscugjr  Cirs.  [Approved  Juuo  1, 1839.  lu  lorce  July  1, 18Sa.  L.  lSii9,  p.  115; 
Leiial  hews  KO.,  p  140.1 

200.  Removal  OP  JOURNAL  bearinhs,  etc. — penalty.]  §  1.  Be  it  enacted  by 
the  People  qfth-i  State  of  Illinois,  represented  in  the  General  Astembly,  That  any  per- 
son or  persons  who  shall  remove,  take,  steal,  ciiaiigrt,  add  to,  take  from,  or  in  any 
manner  interfere  with  any  journal  bearings  or  brasses,  or  any  of  the  parts  or 
attachments  of  any  locomotive,  tender  or  cars  or  any  fixture  or  attac'nnent  belong- 
ing to,  connected  with,  or  used  in  operating  any  locomotive,  tender  or  car  owned, 
leased  or  used  by  any  railroad  or  transportation  compmy  in  this  State,  shall  be  subject 
to  punishment  by  imprisonment  in   the  penitentiary  not  less  than  one,  nor  more  than 
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live  years,  in  the  iliBcretion  of  the  court  or  jury  before  whom  the  cause  is  tried: 
J^rovidedy  that  upon  a  plea  of  guilty  being  entered,  the  court  may  fix  the  penalty 
prescribed  herein:  Provided,  further,  that  if  the  removal  of  such  journal  bearings  or 
brasses,  fixtures  or  attachments  as  aforesaid,  shall  be  the  cause  of  wrecking  any  train, 
locomotive  or  other  car  in  this  State  whereby  the  life  or  lives  of  any  person  or  persous 
shall  be  lost  as  a  result  of  the  felonious  or  malicious  stealing,  interfering  with,  or 
removal  of  the  fixtures  aforesaid,  the  person  or  persons  found  guilty  thereof  shall  be 
liable  for  murder  as  in  other  cases.  [For  punishment  for  malicious  mischief,  see  Crim- 
inal Code,  ch.  38,  §  8. 

RE-LOCATION  OF  RAILROAD  TO  RUN  THROUGH  COUNTY  SEAT. 

AN  ACT  to  enable  anv  railroad  company  whose  main  line  ruua  n-ar  to  any  county  rent  to  change  and  n-locale  mttt 
line  no  as  to  run  through  such  louuiy  scat.  [Approved  May  5, 1891.  In  force  July  1. 18111.  L.  1891,  p.  .U;  LchhI 
Kew«  Ed.,  p.  125.1 

SOI.  Rk-location  op  railroad — COUNTY  SEAT.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembli/,  That  each  ami 
every  railroad  corporation  organized  in  this  State,  or  doing  business  therein,  which 
has  a  branch  of  its  railway  running  throu;rh  any  county  seat,  and  is  compelled  by 
law  to  run  all  trains  passing  over  the  line  used  by  it  as  its  main  line  upon  and  over 
said  branch  to  such  county  seat,  be  and  it  is  hereby  authorized  to  re-locate  and  change 
the  line  used  by  it  as  its  main  line  of  railway  and  bring  it  into  <>r  through  such  county 
S'>at,  so  that  all  trains  running  over  said  main  line  shall  pass  into  or  through  such 
county  seat  on  said  main  line  and  stop  thereat  to  receive  and  lot  off  passengers  and  to 
]int  on  and  take  off  freight. 

20  J.      RE-LOt;ATION — RUNNING  TRAINS — MAIN     LINK — DKPOT.]      §     2.      Whenever 

any  railroad  corporation  shall  have  re-located  and  changed  the  line  used  by  it  as  its  main 
line  of  railway,  as  provided  in  section  one  of  this  act,  and  shall  run  all  trains  over  said 
main  line  when  re-located  into  or  through  such  county  seat,  it  shall  not  be  required,  not- 
withstanding the  decision  of  any  court  of  this  State  heretofore  rendered,  to  run 
any  train  or  trains  passing  over  the  line  used  by  it  as  its  main  line  upon  or  over  any 
part  of  said  branch  into  said  county  seat:  Provideil,  however,  it  shall  be  the  duty  of  anv 
such  railroad  corporation  desiring  to  avail  itself  of  the  provisions  ol  this  act  to  so  re-lo- 
cate its  main  line  of  railroad  as  to  bring  the  same  as  near  to  the  l>usin<«ss  center 
of  such  county  seat  as  such  branch  of  its  railroad  is  now  located,  and  such  railroad  cor- 
poration upon  its  main  line  so  re-located  shall  build,  erect  and  maintain  a  good  and  suffi- 
cient depot  as  near  to  the  business  center  of  such  county  seat  as  the  depot  which  inav 
now  be  located  on  such  branch  of  its  railway,  and  at  such  depot  on  said  re-located 
main  line  of  railroad  all  trains  shall  stop  to  receive  and  let  off  passengers  and  to  put  on 
and  take  off  freight. 

And  any  railroad  company  accepting  the  provisions  of  this  act  shall  abandon  its  right  of 
way  and  remove  its  tracks  over  that  portion  of  its  main  line  between  the  point  where 
said  re-located  line  leaves  the  main  line  as  now  located  and  the  point  where  said  main 
line  as  now  located  intersects  its  said  branch  line  as  now  located,  and  any  railroad  com- 
pany accepting  the  provisions  of  this  act  shall  file  in  the  oflSce  of  the  recorder  of  the 
county  where  such  change  is  made,  a  map  showing  in  detail  the  portion  of  the  lines 
and  tracks  abandoned  and  of  the  new  line  as  re-located, and  such  recorder  shall  record 
such  map. 

StOS.  AccKPTiNG  PROVISIONS  OP  ACT — ^TO  MAINTAIN  DBPOT,  ETC.]  g  3.  Any  rail- 
road corporation  accepting  the  provisions  of  this  act  and  re-locating  a  portion  of  its 
main  line  under  the  provisions  thereof  shall  forever  maintain  its  depot  and  operate  its 
iHi><n  line  as  re-located. 

204.  Power  op  corporation  making  ciiange — condemnation.]  §  4.  Every 
such  corporation  making  the  change  in  the  line  used  by  it  as  its  main  line  provide  1 
for  in  section  one  of  this  act  is  hereby  vested  with  full  power  and  authority  to  a<  quire 
lands  necessary  for  the  right  of  way  and  depot  purposes  for  the  purpose  of  making 
such  change  in  its  line  and  for  establishing  the  necessary  di'pots  thereon ;  and  if  it  is 
unable  to  obtain  such  lands  by  purchase  it  may  acquire  them  in  the  manner  and 
under  the  conditions  provided  by  the  act  to  provide  for  the  exercise  of  the  right  of 
eminent  domain. 

RAILROAD  CROSSINGS. 

an  A^'T  In  relation  to  the  crowlnit  of  one  rallvay  by  another,  and  to  prevent  danger  to  life  and  property  from 
grade  criKuiuga.     [Approved  May  27.  1889.    In  loroe  July  1. 18S9     L.  ISSJ  p.  ilti  Losrtl  N«w«  El.,  p  IKa  ) 

205.  The  crossing  op  one  railroad  by  another.]  §  1.  P>t  it  enacted  hy  the 
People  of  the  State  of  Illinois,  represented   in  the  General  Assembly,  That  hcrealtcr 
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any  railroad  company  desiring  to  cross  with  its  tracks  the  main  line  of  another  railroad 
company,  shall  construct  the  crossing  at  such  place  and  in  such  manner  as  will  not 
unnecessarily  impede  or  endanger  the  travel  or  transportation  upon  the  railway  so 
crossed.  If  in  any  case  objection  be  made  to  the  place  or  mode  of  crossing  proposed 
by  the  company  desiring  the  same,  either  party  may  apply  to  the  Board  of  Railroad 
and  Warehouse  (Jomraissioners  and  it  shall  be  their  duty  to  view  the  ground  and 
give  all  parties  interested  an  opportunity  to  be  heard.  After  full  investigation,  and 
with  due  regard  to  safety  of  life  and  property,  said  board  shall  give  a  decision  pre- 
scribing the  place  where  and  the  rannner  in  which  said  crossing  shall  be  made,  but  in 
all  cases  the  compensation  to  be  paid  for  property  actually  required  for  the  crossing 
and  ail  damages  resuUinj;  therefrom,  shall  be  determined  in  the  manner  provided  by 
liiw  ill  case  the  parties  fail  to  agree. 

206.  ExPKNSE  or  consvuuctiox  op  crossino.]  §  2.  The  railroad  company 
seeking  the  crossing  shall  in  all  bases  bear  the  entire  expense  of  the  construction 
thereof  including  all  costs  and  incidental  expenses  incurred  in  the  investigation  by 
the  Board  of  Railroad  and  Warehouse  Commissioners. 

AX  ACT  to  protect  per«oii!i  mid  propurty  from  danger  at  the  crosiings  and  Junctions  of  ntllroads  bjr  prnTldinita 
method  tn  compel  the  protectiou  of  the  same.  [Appioved  Juue2.  lill.  lu  foive  July  1, 1891.  L.  1891,  p.  181; 
Legal  News  Kd.,  p.  126.J  

207>       PkOTECTING  crossings — IlfTERLOCKING   OR    OTHER   SA»KTT  DEVICES.]      §    1. 

Be  it  enacted  hy  the  People  of  the  State  of  Illinois,  representeii  in  the  Greneral  Assem- 
bli/.  That  in  every  case  where  the  main  trauksof  twoor  more  railroads  cross  at  a  grade 
in  this  State,  any  company  owning  or  op-jratiiig  any  one  of  such  tracks,  whose  managers 
may  desire  to  unite  with  others  by  protecting  such  crossings  with  interlocking  or  other 
safety  devices,  may  file  with  the  Railroad  and  Warehouse  Commission  a  petition  stat- 
ing the  facts  of  the  situation,  and  asking  said  Railroad  and  Warehouse  Commission  to 
order  such  crossing  to  be  protected  by  interlocking  signals,  devices  and  switches,  or  other 
safety  appliances.  Said  petition  shall  be  accompanied  by  a  plat  showing  the  location 
of  all  tracks;  and  upon  the  filing  thereof,  notice  shall  be  given  to  each  other  company 
or  person  owning  or  operating  any  track  involved  in  such  crossing,  and  the  said  Railroad 
and  Warehouse  Commission  shall  thereupon  view  the  site  of  such  crossing,  and  shall, 
as  soon  as  practicable,  appoint  a  time  ^nd  place  for  the  hearing  of  such  petition. 

208.  VVhEX   grade   crossing    dangerous — POWER    OF    COMMISSION — PETITION.] 

§  2.  If  the  said  Railroad  and  Warehouse  Commission  shall,  from  information  obtaineit 
in  any  manner,  have  cause  to  believe  that  any  such  grade  crossing,  as  described  in 
section  one  of  this  act,  is  dangerous  to  the  public  or  to  persons  operating  trains,  and 
requires  protection,  then  it  shall  be  the  duty  of  the  said  commission,  without  any 
petition,  and  of  its  own  motion,  to  cite  the  several  companies  or  persons  owning  or 
operating  the  railwa}'  tracks  forming  such  crossing,  to  come  before  said  commission  at 
such  time  and  place  as  may  be  named,  and  show  cause  why  they  should  not  be  required 
to  provide  such  crossing  with  interlocking  or  other  safety  appliances. 

209.  CoiIJIISSION  TO  HEAR  PETITION — INTERLOCKING  SIGNALS,  ETC. COST.]      §   3. 

At  the  time  and  ))lace  named  for  hearing  untJer  any  petition  filed  in  pursuance  of 
section  one  of  this  act,  or  in  any  citation  issued  in  pursuance  of  section  two  thereof, 
unless  the  hearing  is  for  good  cause  continued,  saidRailroad  and  Warehouse  Commission 
shall  proceed  to  try  the  question  whether  or  not  the  crossing  shall  be  protected  by 
interlocking  or  otherwise,  and  shall  give  to  all  companies  and  pnrties  interested  an 
opportunity  to  be  fully  heard,  and  said  commission  shall,  after  such  hearing,  enter  an 
order  upon  a  rect)rd  book  or  docket  to  be  kept  for  the  purpose,  denying  the  petition 
or  discharging  the  citation  if  the  protection  of  such  crossing  as  proposed  is  deemed 
unnecessary,  or  if  said  commission  shall  be  of  opinion,  from  the  evidence  and  facts 
produced,  that  the  public  good  requires  that  such  crossing  be  protected,  then  the  com- 
mission shall  enter  an  order  prescribing  an  interlocking  device  or  equipment  for  such 
crossing,  in  case  the  companies  interested  can  not  agree  upon  a  device,  in  which  order 
shall  be  specified  the  kind  of  machine  to  be  used,  the  switches,  signals  and  other 
devices  or  appliances  to  be  put  in,  and  the  location  thereof,  and  all  other  matters  which 
may  be  deemed  proper  for  the  efficient  protection  oi  such  crossing,  and  said  commis- 
sion shall  further  designate,  in  such  order,  the  proportion  of  the  cost  of  the  construc- 
tion of  such  plant,  and  of  the  expense  of  maintaining  and  operating  the  same,  which 
each  of  the  companies  or  persons  concerned,  shall  pay.  In  case,  however,  one  railroad 
company  shall  hereafter  seek  to  cross  at  grade  with  its  track  or  tracks,  the  track  or 
tracks  of  another  railroad  company,  and  the  Railroad  and  Warehouse  Commission  shall 
determine  that  interlocking  or  other  safety  appliances  shall  be  put  in,  the  railroad 

Digitized  by  LjOOQIC 


Chapter  114.  1118  Receivers,  ETr. 

company  soekiiip;  to  cross  at  jyraile  shall  be  compelled  to  pay  all  cost  of  such  appli- 
aiictts,  together  witii  the  expense  of  putting  them  in  and  the  future  maintenance  thereof. 

210.  COMMISSIO.V     TO     IXSfKCT    PLANT — MAT     I8SUK     FEUMIT     TO   RUN   CROSSING 

WITHOUT  STOPPING.]  §  4.  It  shall  be  the  duty  of  every  railroad  company  or  person 
owning  or  operating  any  track  involved  iti  any  such  crossing  to  comply  with  and  carry 
out  fully,  or  unite  witli  the  others  in  doing  so,  any  order  of  the  said  Railroad  and 
AVarehouse  Commission  inu<le  in  pursuance  of  any  proceeding  instituted  or  had 
under  this  act,  such  work  to  be  completed  within  ninety  days  after  such  order  is 
made  unless  the  Railroad  antl  Warehouse  Commission  shall  for  good  cause  shown 
extend  the  time;  and  when  any  such  plant  shall  have  been  completed  and  made 
ready  for  use,  it  shall  be  the  dut\'  of  the  companies  or  persons  concerned  to  notify 
the  said  Railroad  and  Warehouse  Comtnis-ion  thereof,  whereupon  said  commission 
hhall  inspect  or  cause  to  be  inspected  the  said  completed  plant  in  the  same. manner 
lis  is  now  provided  in  the  act  upon  that  subject;  approved  Juno  3,  1887;  and  if. 
Upon  sticii  inspection,  the  said  plant  is  deemed  to  be  well  constructed  and  suitable 
and  sufficient  for  the  purpose,  the  said  Railroad  and  Warehouse  Commission  shall 
issue  a  permit  empowering  the  several  companies  or  persons  owning  or  operatin'j 
the  tracks  involved  iherein  to  run  such  crossing  without  stopping,  under  such  rules 
and  regulations  as  tfiay  be  in  force,  or  may  therealter  be  adopted,  by  the  said 
commission,  any  law  now  in  force  upon  the  subject  of  stopping  trains  at  railway 
crossings  to  the  contrary  notwithstanding. 

211.  Penalty  FOR  NOT  COMPLYING  WITH  ordkr.]  §  5.  Any  company,  person 
or  corporation  refusing  or  neglecting  to  comply  with  any  order  made  bj' the  said  Rail- 
road and  Warehouse  Comm  ssion  in  pursuance  of  this  act  shall  forfeit  and  pay  a  pen- 
alty of  $"iOO  for  each  week  of  such  refusal  and  neglect,  the  same  to  be  roc.  vered  in 
an  action  of  debt  in  the  name  of  the  People  of  the  State  of  Illinois,  and  to  be  paid, 
when  collected,  itito  the  county  treasury  of  any  county  where  any  such  suit  may  be  tried. 

Qia,  lixPENSES — HOW  PAID.]  §  (j.  All  e.xpeuses  incurred  in  any  proceeding 
umler  this  act  shall  be  paid  by  the  r.ilway  companies  concerned,  in  equal  portions, 
upon  bills  to  be  rendered  by  the  secretary  of  said  commission. 

213.  W'hat  A  CROSSING  WITHIN  MEANING  OF  ACT.]  §  7.  Every  junction  of  two 
or  nujre  railroad  tracks,  whether  the  tracks  joinfng  each  other  are  owned  by  different 
companies  or  by  the  same  company,  shall  be  taken  and  deemed  to  be  a  crossing  within 
the  meaning  of  this  act:  Provided^  that  this  section  shall  not  apply  to  switch,  spur  or 
side  tracks. 

OlIAPTRR    114:a. 
RECEIVERS  AND  ASSIGNEES  OF  BANKS  AND  BANKERS. 

EEcnoH.  I  Skction. 

1.  Keeeivcr  to  mnkp  detftllcd  sinteraeiit,  etc.  J.    Removal  of  receivers. 

2.  Miiicmcnls  once  In  fi  ur  minitlis,  1 

AN  ACr  relailim  lo  rooeivem  nnd  iissignecs  of  bnnkn.  twnKins  inMilntionft.banlthig  firms  nnd  savlnKS  banks.    [Ap- 
proved Mhj'  si.  1S79.    Ill  loice  July  1,  lS-7!)     Liuvs  lS-9,  p.  a»:  LeEiil  News  Ed.,  p.  178] 
1.       Rl^CKIVER  TO    MAKK    DKTAILKD    SlATKMENr,    Eic]       §    1.       Jie     it   CHUC'ed  by  thi 

People  of  the  Slate  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall  be 
the  duty  of  the  receiver  or  assignee  of  any  savings  or  other  banks,  or  any  private 
banker  or  firm  doinz  a  banking  business  immediately  upon  a  request  made  to  hira 
thereof,  in  writing,  signed  by  any  ten  depositors  of  such  bank,  of  which  ho  shall  be 
the  receiver  or  assignee,  to  make  and  file  in  the  court  in  which  said  cause  is  pending  a 
detailed  statement  (which  statement  maybe  published  if  the  court  shall  deem  proper), 
showing  all  the  assets  of  such  bank,  of  whatever  kind  or  nature  and  of  all  promises  to 
pay,  of  whatever  kind  or  nature,  showing:  1st.  When  stich  jiromises  were  made  or 
arose.  2nd.  When  they  were  or  are  due.  .Srd.  The  names  of  the  persons  making  such 
promises.  4th.  The  thing  to  be  paid,  and  if  money,  the  amount  thereof,  the  rate  of  iii- 
t(!rest  thereof,  if  any  and  the  amount  of  interest  due  and  unpaid  thereon,  if  any.  5th. 
Whether  the  payment  of  such  debt  has  been  extended,  and  if  so,  from  when  and  how 
many  times.  Gth.  A  particular  description  of  whatever  collateral  security  or 
guarantee  thereof  such  bank  may  have,  and  if  it  be  that  of  a  person,  the  name  of 
such  person.  Which  detailed  statement  shall  be  open  to  inspection  by  all  parties 
in  interest,  and  also  a  statemcnt'takcn  frotn  the  books  of  such  bank,  of  the  num- 
ber and  amount  of  the  shares  of  the  capital  stock  of  such  bank,  the  names  and  ad- 
dresses if  known  of  all  of  the  stockholders,  the  number  of  shares  held  by  each, 
when  acquired  and  from  whom. 
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2.  Statements  onte  in  four  months.]  §  2.  Such  receiver  or  assigiien 
shall  be  required  to  make  and  file  such  sta-toineiits  not  oftener  tliun  once  in  lour 
inontlis. 

3.  Mat  BE  EBMovED.]  §3.  It  shall  be  the  duty  of  any  court  that  has  appoiiitf) 
any  such  receiver,  to  remove  immediately  such  receiver  upon  his  failure  to  comi)ly  with 
this  act;  and  any  assisrnee  failing  to  comply  with  this  act  shall  be  removed  upon  the 
order  of  any  court  of  competent  jurisdiction. 


Ohapter  115. 
RECORDERS. 


fiWTtOW 

1.    When  drcnlt  clerk  recorder-  recorder  elccled. 
BuihI. 
Oh  Ml. 
DcDiitlcs. 

Appointment  to  be  In  writing. 
Uaib  of  deputlfs. 
I  owers  ot  dGputic>s 
Recorder  liable  lor  acts  orde,iutics. 
Dniv  of  recorder. 
Reix-ipt. 

Time  of  flUng  noted -eridoDce. 
Books  to  be  kepi. 
Maps,  when  recorded— pcnnlly. 
Deeds,  etc.,  of  sheriffii,  etc.— bow  indexed. 
Penalty. 

Ancient  recoT<tB. 
County  to  nirnlsh  books— printed  forms. 


2. 
8. 
4. 
6. 


8. 

i>. 
10. 
11 
12. 
IS. 
14. 
15. 
16. 
17. 


Sfctios 
18.    Transoriblng  records- 
ID.    Abstract  books. 

RK-RECOKDINU  WHES  RE'ORr.S  DESTROYED. 

20.  Repealed. 

21.  Records,  etc.,  open  to  public— right  to  lake  iremo- 

rnmiii. 

22.  Dccils,  niorlgngcs,  etc.,  to  be  rc-rccorded— fee— pet- 

iiltv. 

23.  Emer-'ency. 

24.  Dspuiy  recorder. 

DUTY  OF  RECORDERS. 

25.  To  keep  abstract  hooks,  etc. 

2f..    To  make  nbxinicls  of  ilile— fees. 
27.    To  give  bond— penally— coudlilon. 


AN  ACT  to  revise  the  law  In  relation  to  recorders.    fApprovcrt  March  9.  ISTI.    In  force  July  1, 187-1.) 

1.  When  CIRCUIT  CI.KRK  RECORDEU — WHEN   RECORDER  KI.ECTED.]      |  1.     Jic  it    en- 

acted  hij  the  People  of  the  Utate  of  /ilinoia,  represented  in  the  General  Assembh/,  The 
clerk  of  the  circuit  court  in  counties  havin<r  a  population  of  less  than  si.vcy  thousand 
inhabitants  shall  be  ex-ojficio  recorder  of  deeds  of  his  county.  In  counties  having  a 
population  of  sixty  thousand  or  more  inhabitants,  thuio  shall  be  elected  a  recorder  of 
deeds,  as  provided  by  law,  who  shall  hold  his  office  until  his  successor  is  elected  and 
qualified.     [See  Const.  1870,  art,  10,  §  8.     L.  1840,  p.  6-i.  §  12. 

2.  Bond.]  §  2.  Every  recorder  of  deeds,  whether  elected  as  such  or  holding  the 
office  p.c-(>/^'c»o,  shall,  before  entciring  upon  the  duties  of  his  office,  give  bonds,  with  suffi- 
cient security  to  be  approved  by  the  judge  of  the  county  court,  payable  to  the  People  of 
the  State  of  Illinois,  in  the  penal  sum  of  $10,000,  (except  that  in  counties  having  a  pop- 
ulation of  sixty  thousand  or  more  inhabitants  the  penalty  of  the  bond  shall  be  $20,000,) 
conditioned  for  the  faithful  discharge  of  his  duties,  and  to  deliver  up  all  papers,  books, 
II  cords  and  other  things  appertaining  to  his  office,  whole,  safe  and  nndofaced,  when  law- 
lully  required  so  to  do— which  bond  shall  be  filed  in  the  office  of  the  secretary  of  state, 
mid  a  copy  thereof  entered  upon  the  records  of  the  county  court.  [R.  S.  1845,  p.  431, 
§  3.  L.  1845,  p.  587,  3. 

3.  Oath.]  §  3.  He  shall  also,  before  entering  upon  the  duties  of  his  office,  take 
and  subscribe  the  oath  or  affirmation  prescribed  by  section  25,  article  5,  of  the  constitu- 
tion, which  shall  be  filed  in  the  office  of  the  secretary  of  state. 

4.  Depctie.s.]  §  4.  Each  recorder  may  appoint  one  or  more  deputies,  not  exceed- 
ing the  number  allowed  to  them  as  provided  by  the  constitution  of  this  state.  [See 
CiHist.,  art.  10,  §  9.    L.  1845,  p.  587,  §  2. 

3.  Appointment  in  ■\vuitin«.1  §  5.  The  appointment  shall  bo  in  writing,  and 
entered  upon  the  records  of  his  office.     [L.  1845,  p.  587,  §  2. 

6.  Oath  of  DEruTiES.]  §  C.  Each  deputy  shall,  before  entering  upon  the  duties 
of  his  office,  take  and  subscribe  an  oath  or  affirin.ition,  in  like  form  as  is  required  of  the 
recorder,  which  shall  be  filed  in  the  office  of  the  secretarj'  of  state.    [L.  1845,  p.  587,  §  2. 

7.  Deputy  recorders — powers — k.meroency.]  §  7.  Deputy  recorders  duly  ap- 
pointed, and  qualified  may  perforin  any  and  all  duties  of  the  recorder  in  the  name  of  the 
recorder  and  the  acts  of  such  deputies  shall  be  held  to  bo  the  acts  of  the  recorder,  and 
■n  case  of  the  death  of  the  recorder  or  his  deposition  from  office  the  chief  deputy  shall 
thereupon  become  the  acting  recorder  until  sujh  vacancy  shall  bo  filled  accord;og  to 
law,  and  be  shall  file  a  like  bond  and  be  vested  with  the  same  powers  and  subject  to  the 
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Fame  responsibilities  and  entlilod  to  the  same  cuiiipcnsatlon  as  In  cas^  of  recorder. 
[As  amended  by  act  approved  and  in  force  March  iO,  1679.  L.  1879,  p.  237;  Le;;al 
NswsEd.,  p.  i;9. 

S«  Recorder  uable  for  deputies.]  §  8.  The  recorder  shaU  be  liable  for  any 
nej^lect  or  omission  of  the  duties  of  his  office,  when  occasioned  by  a  deputy,  iu  the 
same  manner  as  for  bis  own  personal  neglect  or  omission. 

9.  Dimr  of  recorder.]  §  9.  Every  recorder  shall,  as  soon  as  practicable  aftoT 
the  tiling  of  any  instrument  in  writing  in  his  office  entitled  to  be  recordc<),  record  the 
same  at  length,  in  the  order  of  time  of  its  reception,  in  well  bound  books  'o  be  provided 
for  that  purpose:  Provided,  that  separate  books  may  be  kept  for  the  recording  of  differ- 
ent classes  of  instruments.  [R.  S.  1845,  p.  432,  §  7.  See  "Conveyances,"  c)i.  30,§  28, 
et  aeq.  Shannon  et  al.  v.  Hall  et  al.,  72  111.,  354;  Doolittle  v.  Cook  et  al.,  75  111.,  354; 
Steele  v,  Boone  et  al.,  75  111.,  457;  Buchanan  v.  Inter-National  Bank,  7S  111.,  500;  Porter 
V.  McNabney  et  al.,  77  111.,  235. 

10.  Receipt.]  §  10.  On  the  filing  of  any  instrument  in  writing  for  record  in  a 
recorder's  office,  the  recorder  shall,  when  requested,  give  to  the  person  leaving  the  same 
lo  be  recorded,  a  receipt  therefor.     [R.  S.  1845,  p.  432,  §  7. 

W,  Time  of  filing  noted.]  §  11.  When  any  instrument  in  writing  is  recorded 
in  the  recorder's  office,  the  recorder  shall  indorse  upon  such  instrument  a  certificat«»  of 
the  time  (including  the  hour  of  the  day)  when  the  same  was  filed  for  record,  (which  sliull 
be  considered  the  time  of  recording  the  same,)  and  the  book  and  page  in  which  the 
same,  is  recorded — which  certificate  shall  be  signed  by  the  recorder,  and  shall  be  evi- 
dence of  the  facts  therein  stated.     [L.  1849,  p.  78,  §  7. 

12.  Books.]     §12.     Every  recorder  shall  keep  the  following  books: 

Thirst — An  entry  book,  in  which  he  shall,  immediately  on  the  receijrt  of  any  instru- 
ment to  be  recorded,  enter,  in  the  order  of  its  reception,  the  names  of  the  parties  thereto, 
its  date,  the  day  of  the  month,  hour  and  year  of  filing  the  same,  and  a  brief  description 
of  the  premises,  indorsing  upon  such  instrument  a  number  corresponding  with  the  num- 
ber of  such  entry. 

Second — A  grantor's  index,  in  which  shall  ho  entered  the  name  of  each  grantor,  in 
alphabetical  order,  the  name  of  the  grantee,  date  of  the  instrument,  time  of  filing,  kind 
of  instrument,  consideration,  the  book  and.  page  in  which  it  is  recorded,  and  a  brief 
description  of  the  premises. 

Third — A  grantee's  index,  in  which  shall  be  entered  the  name  of  each  ffrsmtee,  in 
alphabetical  order,  the  name  of  the  grantor,  date  of  the  instrument,  time  of  filing,  kind 
of  instrument,  consideration,  the  book  and  page  iit  which  it  is  recorded,  and  a  brief 
description  of  the  premises. 

Fourth — An  index  to  each  book  of  record,  in  which  shall  be  entered,  in  alphabetical 
order,  the  name  of  each  grantor  and  grantee,  and  the  page  in  which  the  instrument  is 
recorded. 

Fifth — When  required  by  the  county  board,  an  abstract  book,  which  shall  show  by 
tracts  every  conveyance  or  incumbrance  recorded,  the  date  of  the  instrument,  time  of 
filing  the  same,  the  book  and  page  where  the  same  is  recorded;  which  book  shall  be  sc 
kept  as  to  show  a  true  chain  of  title  to  each  tract  and  the  incumbrances  thereon,  as 
shown  by  the  records  of  his  office. 

Sixth — An  index  to  recorded  maps,  plats  and  sub-divisions,  such  index  to  be  made  by 
description  of  land  mapped,  or  sub-divided  by  range,  township,  section,  quarter-section, 
etc.     [R.  S.  1845,  p.  432,  §  7.    L.  1847,  p.  CD,  §  1;  L.  1869,  p.  2,  §  1. 

13.  Maps — pk.valtv.J  §  13.  It  shall  be  unlawful  for  any  recorder  to  record  anv 
map,  plot  or  sub-division  of  land  situated  in  any  incorporated  city,  town  or  village,  until 
the  Slime  shall  have  been  approved  by  the  legislative  authority  of  the  city,  town  or  vil- 
lawc  in  which  such  land  may  be  situated,  or  by  sonic  city,  town  or  village  officer  for  thai 
purpose  to  be  designated  by  resolution  or  ordinance  of  said  legislative  authority.  For 
each  and  every  violation  of  this  section  by  any  recorder  or  his  deputy  or  employee,  such 
recorder  shall  forfeit  and  pay  to  the  county  the  sum  of  $200,  to  be  recovered  in  any  court 
of  competent  jurisdiction,  in  the  name  of  the  state,  for  the  use  of  the  county,  in  an  action 
of  debt,  with  costs  of  suit.     [See  "Cities,"  etc.,  ch.  24,  §  173. 

*835]  14.  Deeds,  ETC.,  OP  sheriffs,  ETC.,  HOW  indexed.]  §14.  Deeds  and  other 
instruments  affecting  real  estate,  made  by  a  sheriff,  master  in  chancery,  special  commis- 
sioner, executor,  administrator,  guardian,  trustee  or  other  person  acting  on  behalf  of 
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anotlicr,  sliall  be  Indexed  in  tlie  name  of  the  persoo  tvliose  land  is  sold  or  affocted  as 
grantor,  and  a  note  shall  bo  made  in  the  index  indicating  in  what  capacity  the  deed  was 
ina<le.     [L.  1807,  p.  148,  §  1. 

15.  Pexai.tv.]  §15.  If  any  recorder  shall  fail  to  perform  any  duty  imposed  upon 
him  by  this  act,  he  shiill  be  g;uilty  of  malfeasance  in  office,  and  shall  be  punished  accord- 
iiirrly,  and  shall  be  liable  to  the  party  injured  for  all  damages  occasioned  thereby.  [L. 
1851,  p.  80,  §  1. 

IC  Ancient  KECOnns.]  |  10.  All  copies  and  trnnscripts  of  the  ancient  books, 
records  and  papers,  hearins  date  prior  to  the  I3th  day  of  July,  in  the  year  of  our  Lord 
1787,  now  in  the  offic<!  of  tiie  recorder  of.  the  county  of  Randolph,  which  maj'  be  made 
by  the  said  recorder,  from  the  said  jjajiors'or  records,  and  attested  by  him,  shall  be  as 
authentic  in  any  court  of  recqrd  in  this  state  as  if  given  by  the  secretary  of  state;  and 
the  said  recorder  shall  be  entitled  to  the  Si^me  fees  for  such  copies,  transcripts  and  attes- 
tations, as  he  is  now  entitled  to  by  law  for  the  performance  of  similar  services.  [R.  S. 
1845,  p.  4:J2,  §  9.        "  •  ' 

17.  County  to  pdhnish  books — printed  forms.]  §17.  The  county  board. of 
each  county  shall,  from  time  to  time,  as  maybe  necessary,  provide  the  recorder  of  SMcli 

.  county  with  well-bound  books,  properly  ruled,  necessary  to  the  execution  of  the  dutieij 
of  his  office.  They  may  procure  books  of  printed  forms  to  be  filled  up  in  the  recordinj,- 
of  any  instrument,  when  the  same  may  be  done  without  interlineation  or  erasure,  and 
shall,  in  all  cases,  when  practicable,  procure  the  necessary  index  and  abstract  books  with 
printed  headings.  The  cost  of  such  books  shall  be  paid  by  the  county.  [R.  S.  1845,  p 
433,  §  8,     L.  1847,  p.  69,  §  2;  L.  1865,  p.  9.3,  §  1. ' 

18.  TRAXscuiniNO  RECORDS.]  §  18.  When  it  shall  appear  to  the  county  board 
that  any  books  of  record,  entry  books,  indexes  or  abstract  books,  are  likely  to  become 
useless  from  age  or  much  use,  or  are  illegibly  written,  defaced,  or  imperfectly  kept, 
they,  shall  cause  the  same  to  be  transcribed  at  the  cost  of  the  county.     [L.  1853,  p.  254,  §  1. 

10.  AusTRACT  BOOKS.]  §  19.  AVhen  abstract  books  have  not  been  kept  in  any 
county  up  to  the  time  of  the  taking  eflfectof  this  act,  the  county  board  of  such  county 
may,  if  they  deem  it  expedient,  procure  such  abstract  books,  to  be  made  in  the  form 
prescribed  in  this  act,  at  the  cost  of  the  county,  showing  a  connected  chain  of  title  and 
incumbrances  up  to  the  time  of  the  taking  effect  of  this  act. 

20.  r§  20,  repeal  omitted.     See  "Statutes,"  ch.  131,  §  5. 

21.  Ol'EN   FOR   PUBLIC   INSPECTION — RKiHT     TO    TAKE     MEMORANDA.]      §     '1.      All 

records,  indices,  abstract  and  other  books  kept  in  the  ofHce  of  any  recorder,  and  all 
instruments  filed  for  record  therein  shall,  da- ing  ofliue  hours,  be  open  for  public  in- 
spection and  examination;  and  ail  persons  shall  have  free  access  for  inspection  and  ex- 
amination to  such  records,  indices,  b'oks  and  instruments,  which  the  recorders  shall  be 
bound  to  e|xhibit  to  those  who  wish  to  inspect  or  examine  the  same;  and  all  persons 
shall  hisve  the  right  to  take  memoranda  and  abstracts  thereof  without  fee  or  reward. 
[Added  by  act  approved  May  31,  1887.  In  force  July  1, 1887.  L.  1887,  p.  258;  Legal 
Nuwi  Ed.,  p.  189. 

RE-RECORDING  WHEN  RECORDS  DESTROYED. 

AN  ACT  tn  provide  for  re-recordinr  deeds,  mortgage;  and  other  Instramcnts  In  wrillng,  where  the  orlelnal  rpcor<l!i 
chereof  iiarcbeeu  destroyed,  aud  to  tix  the  le<!  lor  such  re-recordiiig.  [Approved  and  in  force  March  1,1872.  I.. 
1S7I-2.  p.  64»,J 

22.  Deeds,  MORTGAGES,  ETC.,  TO  BERK-RECORDED — FEE — PENALTY.]      §1.      Jie   it 

enacted  by  the  People  of  the  State  of  Illinois^  represented  in  the  General  Assembly^ 
That  in  all  cases  where  the  records  of  any  county,  have  been  or  shall  hereafter  be  de- 
stroyed by  fire  or  other  casual  ty,it  shall  be  the  duty  of  the  recorder  of  deeds  of  such  county 
tore-record  all  deeds,  mortgages  or  other  instruments  in  writing  which  may  have  been 
recorded  or  filed  for  record  prior  to  the  destruction  of  such  records,  together  with  the 
certificates  of  such  original  recording,  that  may  be  filed  in  his  office  for  re-recording; 
and  said  recorder  of  deeds  may  charge  and  receive,  as  a  fee  for  re-recording  such  deeds, 
mortgages  and  other  instruments  aforesaid,  and  the  certificate  of  such  recording,  five 
cents  for  each  hundred  words  or  fractions  thereof,  and  no  more;  and  any  recorder  of 
deeds  who  shall  charge  a  greater  fee  than  the  foregoing,  or  who  shall  refuse  to  re-record 
such  instruments  in  writing,  aforesaid,  for  the  fee  uforesaid,  shall  be  deemed  guilty  [*830 
of  malfeasance  in  office,  and  subject  to  all  the  penalties  prescribed  by  law  for  such  offense. 
71 
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SS3.  Emerorkcy.]  g  3.  That  whereas  the  records  of  Cook  county  have  rebantJy 
been  destix>yed  by  fire,  and  many  such  instruments  of  writinjj  are  daily  being  filutl  for 
record,  and  the  fee  for  re-recording  the  same  has  not  been  fixed  by  law,  therefore  an 
emergency  exists,  requiring  immediate  legislation  on  the  subject: .  therefore,  this  act 
shall  take  effect  and  be  in  force  (lom  and  after  its  passage. 

VACANCY. 

StcnoH  I.    Deputy  record'  i^-Emeisrency. 

AN  ACT  to  legalize  he  acts  of  deput;  recorders.    [Approved  and  in  force  March  20,  l«n.     Lavs  1879,  p.  sa;  Lctial 

^eWll  £d..  p.  179. 

34.  Dbath  OP  RECORDER— DEruTT—BMKRGK.vcY.]  §1.  Be  it  en-ocleil b]/ the  Ptopls 
of  the  State  (^' Illinois,  repreaentedin  t/ie  General  Aaaembli/,  That  in  all  cases  yrherea 
recorder  of  deeds  has  heretofore  died,  or  his  office  for  any  cause  has  become  r.  cant,  and 
liic  duties  of  such  office  have  been  purfornied  by  the  deputy  recorder,  the  acts  and  pro- 
o<!cdiiigs  of  such  deputy  recorder,  perfoniiod  in  and  alnxit  the  business  of  8ai<i  office,  or 
which  may  be  performed  until  a  recorder  shall  l)e  elected  as  provided  by  law,  are  hereby 
fli'clnred  legal  and  of  the  same  force  and  effect  as  if  said  acts  of  such  deputy  had  been 
performed,  before  such  vaciiucy  occurred. 

WiiKKEAS,  Au  cuiurgency  exists,  therefore  this  law  shall  bo  in  force  oa  and  after  its 
passage. 


TO  KEEP  ABSTRACT  BOOKS,  ETC. 

AN  ACT  to  anthorlze  rpcordera  of  deeds  In  connHos  where  recorders  of  deeds  are  elected  to  keep  ahstraet  hoolis  to 
miike  Hbsinict<i  uf  title,  aii'l  flxliie  the  fee«  and  uompensdtion  therefor.  [Approved  June  16,  ISsT.  In  force  July 
1, 1887.    U  1887,  p.  256;  Legiil  News  Ed.,  p  189.] 

S5.  To  KEEP  ABSTRACT  BOOKS,  ETC.]  §  1.  Be  it  enacted  by  tlie  People  cf  the 
State  of  Illinois,  represented  in  the  General  Aisemhli/,  That  in  all  counties  where  a 
recorder  of  deeds  is  elected  in  which  said  recorder  of  dee. Is  has  heretofore  been,  or 
shall  hereafter  be  required  by  the  county  board  to  keep  abstract  books  showing  by 
tracts  every  conveyance  or  incumbrance  recorded,  the  date  of  the  instrument,  the 
time  of  filing  the  same,  the  book  and  pige  where  the  same  is  recorded,  and  showing  a 
true  chain  of  title  to  each  tract  and  the  incumbrances  thereon,  as  shown  by  the  records 
of  his  office,  such  recorder  shall,  and  he  is  hereby  authorized,  to  keep  judgm  nt  dock- 
ets and  indexes  thereto,  showing  all  judicial  proceedings  affecting  title  to  real  estate 
in  such  county,  tax  sale  books  with  inilexcs  thereto,  showing  sales  or  forfeitures  of  hII 
lands  in  the  county  for  unpaid  tuxes  and  assessments,  and  such  other  books  as  are  usual 
or  necessary  to  be  kept  for  the  purpose  of  making  complete  abstracts  of  title  to  real 
estate;  and  the  county  board  shall  furnish  such  recorder  with  the  necessary  rooms, 
books,  stationery,  fuel  and  lights  for  the  purposes  herein  set  forth:  Provided,  that  noth- 
ing in  this  «tct  shall  be  construed  to  empower  the  recorder  to  prevent  the  public  from 
examining  aojl  taking  memoranda  from  all  records  and  instruments  filed  for  record, 
indexes  and  otjier  books  in  his  official  custody,  but  it  shall  be  his  duty  at  all  times, 
when  lijs  ,o,£Gce  is  or  is  requ'red  by  law  to  be  open,  to  allow  all  persons  without  fee  or 
reward  to  examine  and  take  memoranda  from  the  same. 

20.  To  HAKB  ABSTRACTS  OP  TITLE — PEES.]  §  2.  Every  recorder  of  deeds  keep- 
ing such  books,  is  hereby  authorized,  and  it  shall  be  his  duty,to  make  and  certify  under 
the  seal  of  his  office,  for  all  persons  desiring  the  same,  abstracts  of  title  to  real  estate 
in  his  county,  and  to  charge  therefor,  in  counties  of  the  third  class,  not  to  exceed  the 
following  fees: 

For  each  certificate,  certifying  to  the  condition  of  the  title  as  shown  by  such  a')- 
stract,  judgment  and  tax  books,  the  sum  of  three  dollai-s  ($3.00),  said  sum  of  three 
dollars  ($3.00)  toinc'ude  the  showing  of  one  instrument  of  conveyance,  incumbrance 
or  release  thereof,  judgment  or  tax  sale. 

For  each  additional  instrument  of  conveyance,  incumbrance  or  release  thereof,  the 
sum  of  one  dollar  ($1.00). 

For  each  additional  judgment  or  tax  sale,  the  sum  of  seventy-five  (7.5)  cents. 

For  chancery  and  pronate  court  proceedings  necessary  to  be  shown,  one  dolltr 
($1.00)  per  page.  Wliich  fees  shall  bo  accounted  for  by  such  recorder  in  like  manner 
with  the  fees  received  by  him  from  recording.  And  every  such  recorder  shall,  for  his 
services  in  keeping  such  books  and  making  such  abstracts  of  title  in  counties  of  the 
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third  class,  receive  a  salary  of  one  thousand  dollars  per  annum,  to  be  paid  only  out  of 
the  fees  of  his  office  actually  collected,  which  compensation  sliall  be  in  addition  to  the 
salary  allowed  him  for  his  duties  as  recorder;  in  counties  of  the  second  class  he  shall 
receive  such  salary  and  be  authorized  to  charge  such  fees  as  may  be  fixed  by  the 
county  board. 

S87«  To  GIVE  BOND — PENALTT— CONDITION.]  §  3.  Evory  such  recorder  shall, 
before  making  and  certifying  any  such  abstracts  of  title,  give  a  bond  witb  sufficient 
security,  to  be  approved  by  the  judge  of  the  county  court,  payable  to  the  people  of  the 
State  of  Illinois,  in  the  penal  sum  of  twenty  thousand  dollars  ($30,000),  conditioned  to 
secure  the  accuracy  and  correctness  of  any  and  all  such  abstracts  of  title,  and  to  in- 
demnify any  and  all  persons  purchasing  such  abstracts  from  such  recorder,  for  all  actual 
losses  or  damages  which  they  may  sustain  by  reason  of  any  errors,  mistakes  or  omis- 
sions in  any  such  abstr:>ots  of  title,  which  bond  shall  be  filed  in  the  office  of  the  Sec- 
retary of  State,  and  a  copy  thereof  entered  upoa  the  records  of  the  county  court. 
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COURT  RECORDS. 

AN  ACT  to  provide  for  the  restoration  of  conrt  records  which  have  be»n  lost  or  dcttroyed.    [Approved  and  In  force 

klareb  1».  1872.    L.  1871-2,  p.  630  ] 

1.  Certified  COPT  TO  SUPPLT  ORIGINAL.]  §1.  Be  it  enacted  b^  the  People  of  the 
Stale  of  Illinois^  represented  in  the  General  Assembly,  That  whenever  the  record 
of  any  judgment  or  decree,  or  other  proceeding,  of  any  judicial  court  of  this  state,  or 
any  part  of  the  record  of  any  judicial  proceeding,  shall  have  been  or  shall  hereafter  be 
tost  or  destroyed,  any  party  or  person  interested  therein  may,  on  application  by  petition. 
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Court. 
in  writinjr,  under  oath,  to  such  court,  and  on  showinfj,  to  the  satisfaction  of  such  court, 
that  the  same  has  been  lost  or  destroyed  without  fault  or  neglect  of  the  party  or  person 
making  such  application,  obtain  an  order  from  such  court,  authorizing  such  defect  to  be 
supplied  by  a  duly  certified  copy  of  such  original  record,  where  the  same  can  bi! 
obtained;  which  certified  copy  sliall,  thereafter,  have  the  same  effect  as  such  original 
record  would  have  had,  in  all  respects.  [See  "  Chancery,"  ch.  22,  §  38.  Harris  v.  Les- 
lie et  al.,  8  Legal  News,  275. 

ft.  Substance  of  recokd  supplied — notice  op  proceedings.!  §  3.  That  when- 
ever the  loss  or  destruction  of  any  such  record  or  part  thereof  shall  have  happened,  or 
shall  hereafter  happen,  and  such  defect  cannot  be  supplied,  as  provided  in  the  next  pre- 
ceding section,  any  party  or  person  interested  therein  may  make  a  written  a])plication 
to  the  court  to  which  such  record  belonged,  verified  by  affidavit  or  affidavits,  showing 
the  loss  or  destruction  thereof,  and  that  certified  copies  thereof  cannot  be  obtained  by 
the  party  or  person  making  such  application,  and  the  substance  of  the  record  so  tost  or 
*838]  destroyed,  and  that  such  loss  or  destruction  occurred  without  the  fault  or  neglect 
of  the  party  or  person  making  such-application,  and  that  the  loss  or  destruction  of  such 
record,  unless  supplied,  will  or  may  result  in  damage  to  the  party  or  person  making  such 
f  pplication ;  and  thereupon  said  court  shall  cause  said  application  to  be  entered  of  record 
in  said  court,  and  due  notice  of  said  application  shall  be  given,  as  in  chancery  cases, 
that  said  application  will  be  heard  by  said  court.  And  if,  upon  such  hearing,  said  court 
shall  be  satisfied  that  the  statements  contained  in  said  written  application  are  true,  said 
CO  \rt  shall  make  an  order,  reciting  what  was  the  substance  and  effect  of  said  lost  or 
deJtroyed  record;  which  order  shall  be  entered  of  record  in  said  court,  and  have  the  same 
effect  which  said  original  record  would  have  had  if  the  same  had  not  been  lost  or 
destroyed,  so  far  as  concerns  the  party  or  person  making  such  application,  and  the  per- 
sons who  shall  have  been  notified,  as  provided  for  in  this  section.  The  record  in  all  cases 
where  the  proceeding  was  in  rem,  and  no  personal  service  was  had,  may  bo  supplied 
upon  like  notice,  as  nearly  as  may  be,  as  in  the  original  proceeding.  The  court  in  which 
the  application  is  pending  may,  hi  all  cases  in  which  publication  is  required,  direct,  by 
order  or  orders,  to  be  entered  of  record,  the  form  of  the  notice,  and  designate  tfke  news- 
paper or  newspapers  in  which  the  same  shall  be  published. 

3.  Rkstouation  op  RKOonns  in  county  court.]  §  3.  In  case  of  the  destruc- 
tion by  fire  or  otherwise  of  the  records,  or  any  part  thereof,  of  any  county  court  having 
probate  jurisdiction,  the  judge  of  any  such  court  may  proceed  upon  his  own  motion,  or 
upon  application  in  writing  of  any  party  in  interest,  to  restore  the  records,  papers  and 
proceedings  of  this  court  relating  to  the  estate  of  deceased  persons,  including  recorded 
wills  and  wills  probated  or  filed  lor  probate  in  said  court;  and  for  the  purpose  of  res'or- 
ing  said  record,  wills  papers  or  proceedings,  or  any  part  thereof,  may  cause  citations  tci 
be  issued  to  any  and  all  parties  to  be  designated  by  hiin,  and  may  compel  the  attentl- 
ance  in  court  of  any  and  all  witnesses  whose  testimony  may  be  necessary  to  the  estab- 
lishment of  any  such  record  or  part  thereof,  and  the  production  of  any  and  all  written 
or  documentary  evidence  which  may  be  by  him  deemed  necessary  in  determining  the; 
true  import  and  effect  of  the  original  record,  will,  paper  or  oth^r  document  beloiigiii;: 
to  the  files  of  said  court;  and  may  make  such  orders  and  decrees  establishing  said 
original  record,  will,  paper,  document  or  proceeding,  or  the  substance  thereof,  as  to  him 
shall  seem  just  and  proper;  and  such  judge  may  make  all  such  rules  and  regulations 
governing  the  said  proceedings  for  the  restoration  of  the  record,  will,  paper,  document 
and  proceeding  pertaining  to  said  court,  as  in  his  judgment  will  best  secure  the  right* 
and  protect  the  interests  of  all  parties  concerned. 

4.  Certified  copv  of  record  frosi  sui'RiiiiE  court.]  §  4.  That  in  all  causes 
which  have  been  removed,  or  shall  hereafter  be  removed,  to  the  supreme  court  of  tliis 
state,  a  duly  certified  copy  of  the  record  of  such  cause  remaining  in  tlie  said  supreini; 
court  may  be  filed  in  the  court  from  which  said  cause  was  removed,  on  motion  of  aiiy 
party  or  person  or  persons  claiming  to  be  interested  therein;  and  the  copy  so  filed  shall 
have  the  same  effect  as  the  original  record  would  have  hud  if  the  same  had  not  becD 
lost  or  destroyed. 

5.  Emergency.]  §  5.  Whereas,  by  reason  of  the  recent  destruction  by  fire  of  the 
records  of  the  courts  of  Cook  county,  a  necessity  exists  for  this  act  to  take  effect  im- 
mediately: therefore,  this  act  shall  take  effect  and  be  in  force  from  and  after  its  p.nssage. 
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LOST  OR  DESTROYED  RECORDS  OF  CONVEYANCES. 

AK  ACT  10  renivUy  tlic  evlla  cousequont  upnn  Ibe  destruction  of  any  public  records  by  fire  or  otherwbe.   [Approved 

and  in  force  April  »,  llSli.    h.  1871-2,  p.  eb2.) 

O.  DicKKs  AND  CERTIFIED  COPIES  RE-EECOKDED— EFFECT.]  g  1.  He  it  enacted  by 
tlm  Peojde  of  the  Utate  of  Illinois,  represented  in  the  General  Assembly^  Whenever  it 
shall  appear  that  the  reoords,  or  any  material  part  thereof,  of  any  county  in  tliis  [*839 
Btate  have  been  destroyed  by  fire  or  otherwise,  any  map,  plat,'deed,  conveyance,  con- 
tract, (noi-t<;age,  deed  of  trust,  or.  other  instrument  in  writing  affecting  real  estate  in 
such  county,  which  has  been  heretofore  recorded,  or  certified  copies  of  such,  may  be 
rc-rccorded;  and  in  recording  the  siiinc  the  recorder  shall  record  the  certificate  of  the 
previous  record,  and  the  date  of  filing  for  record  appearing  in  said  original  certificate 
so  recorded  shall  be  deemed  and  taken  as  the  date  of  the  record  thereof.  And  copies 
of  any  such  record,  so  authoriited  to  be  made  under  this  section,  duly  certifiefd  by  the 
recorder  of  any  such  county,  under  his  seal  of  oiSce,  shall  be  received  in  evidence,  and 
have  the  same  force  and  efieot  us  ceitified  copies  of  the  original  record.  [Shannon  et 
al.  V.  Hall  et  al.,  72  111.,  354;  Steele  v^  Boone  et  al.,  75  III.,  457. 

7.  Certified  copv  op  record  fbou  another  county  recorded — effect.]  §  2. 
In  any  county  of  this  state  where  the  records  have  been  burned  or  destroyed,  as  speci- 
fied m  tiie  last  section,  and  any  map,  plat,  deed,  conveyance,  contract,  mortgage,  deed 
of  trust,  or  other  instrument  in  writing  affecting  real  estate  in  such  county,  has  been 
recorded  in  any  other  county  of  this  state,  certified  copies  of  the  same,  heretofore  or 
hereafter  made,  may  be  recorded  in  such  county  where  the  records  have  been  so  burned  or 
destroyed,  and  in  recording  the  same  the  recorder  shall  record  all  certificates  attached 
thereto;  and  if  any  of  such  certificates  show  the  previous  recording  of  the  same  in 
the  county  where  the  records  have  been  burned  or  destroyed,  the  date  of  filing  for  rec- 
ord, ill  such  county  appearing  in  said  certificate  so  recorded  shall  be  deemed  and  taken 
as  the  date  of  the  record  thereof.  And  copies  of  any  such  record,  so  authorized  to  be 
made  under  this  section,  duly  certified  by  the  recorder  of  any  such  county,  under  his  seal 
of  office,  shall  be  received  in  evidence,  and  have  the  same  force  and  effect  as  certified 
copies  of  the  original  record. 

8.  Copies  of  deeds,  etc.,  from  cocet  records  be-recorded — effect.]  §  3. 
Whenever,  in  any  court  of  record  in  this  state,  or  any  other  state,  or  in  any  court  of  the 
United  States,  there  are  original  or  certified  copies  of  any  deed,  conveyance,  contract, 
mortgage,  deed  of  trust,  or  other  instrument  in  writing  affecting  real  estate  in  such 
county,  copies  thereof,  certified  by  the  clerk  of  such  court,  under  his  seal  of  office,  may 
be  made  and  recorded  in  such  county  where  the  records  have  been  so  burned  or 
destroyed,  and  in  recording  the  same  the  recorder  shall  record  all  the  certificates 
attached  thereto;  and  if  any  of  such  certificates  show  the  previous  recording  of  the 
same  in  the  county  where  the  records  have  been  so  burned  or  destroyed,  the  date  of 
filing  for  record  in  such  county  appearing  in  said '  certificate  so  recorded  shall  be 
deemed  and  taken  as  the  date  of  the  record  thereof.  Copies  of  any  such  record,  so 
authorized  to  bo  pade  under  this  section,  duly  certified  by  the  recorder  of  any  such 
county,  under  his  seal  of  office,  shall  be  received  in  evidence,  and  have  the  same  force 
and  effect  as  certified  copies  of  the  original  record. 

O.  Pkoceedings  to  BE-FRopucE  MAPS — NOTICE.]  §4.  Whenever  the  public  Tecord 
'  of  any  plat  or  map,  which  is  required  by  law  to  be  kept  by  the  recorder  of  deeds,  has 
been  or  may  hereafter  be  injured  or  destroyed  by  fire  or  otherwise,  it  shall  be  the  duty 
of  the  states  attorney  of  the  county  in  which  such  injury,  loss  or  destruction  has  oc- 
curred or  shall  occur,  forthwith  to  file  in  the  circuit  court  an  inforinatioii,  in  the  name  of 
the  People  of  the  Statu  of.  Illinois,  setting  forth  substantially  the  fact  of  such  injury, 
loss  or  destruction,  with  the  circumstances  attending  the  same,  as  near  as  may  be;  and 
thereupon  the  clerk  of  such  court  shall  cause  such  information  to 'be  published  in  full 
ill  one  or  more  public  newspapers  published  in  such  county,  for  the  period  of  four 
Weeks,  together  with  a  notice,  addressed  to  "  all  whom  it  may  concern,"  that  the  court 
will,  at  a  term  therein  designated,  to  be  held  not  less  than  four  weeks  from  the  first  pub- 
lication ot  such  information  and  notice,  proceed  to  hear  and  determine  the  matters  in 
said  information  set  forth,  and  will  take  testimony  for  the  purpose  of  re-producing  and 
re-establishing  such  records  of  maps  and  plats  as  the  court  shall  £ad  to  be  injured,  lost 
or  destroyed. 
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Jjoet  or  destroyed. 
*840]  Parties  defendant.]  Upon  such  publicntion  being  made,  all  piersons  inter- 
ested shall  be  deemed  defendants,  and  may  appear  in  person  or  by  counsel,  and  be  heard 
touching  such  proceedings. 

Heauing.]  If  the  court  shall  be  satisfied  that  any  publ-f  record  of  maps  and  plats 
has  been  injured,  lost  or  destroyed,  an  order  to  that  cffec  bhall  be  entered  of  record, 
and  thereupon  the  court  shall  proceed  to  take  testimony  fui  the  purpose  of  re-produciiig 
and  re-establishing  the  record  so  injured,  lost  or  destroyed. 

Continuances — SEPAitATK  orders.]  The  proceedings  may  be  continued  from  time 
to  time,  whether  in  term  or  not,  and  orders  and  decrees  shall  be  made  as  to  each  map  or 
plat  separately. 

New  map  recorded — effect.]  The  clerk  shall  cause  all  map  and  plats  adjudged 
by  the  court  to  be  correct  copies  of  the  records  injured,  lost  or  destroyed,  as  often  and 
as  soon  as  they  are  so  adjudged,  to  be  filed  in  the  olEce  of  the  recorder  of  deeds,  with  a 
certified  copy  of  the  order  or  judgment  of  the  court  in  the  premises  attached  thereto,  and 
recorded  in  a  book  or  books  to  be  provided  for  that  purpose.  And  the  said  record  shall 
be  deemed  and  taken  ift  all  courts  and  places  as  a  public  record,  and  as  a  true  and  cor- 
rect reproduction  of  the  original  record  so  injured,  lost  or  destroyed. 

10.  Costs.]  8  5.  All  costs  and  expenses  incurred  in  the  proceeding  under  the 
last  preceding  section,  including  copies  of  maps  and  plats  and  recording  of  the  same, 
shall  be  taxed  as  costs  against  the  county  in  which  such  proceedings  are  had. 

11.  Copies  OF  official  RECORDS,  etc.,  RECORDED— effect.]  8  6.  Whenever  it 
shall  appear  that  the  records  or  any  part  thereof  of  any  county  in  this  state  have  beon 
destroyed  by  fire  or  otherwise,  so  that  a  connected  chain  of  title  cannot  be  deduceil 
therefrom,  copies,  duly  certified  by  the  proper  officers,  of  all  deeds,  patents,  certificates, 
plats  and  legal  subdivisions  of  lands  in  such  county  in  the  custody  or  control  of  any  oiE- 
cer  of  this  state  or  the  United  States,  may  be  recorded  in  the  recorder's  office  of  such 
county;  and  the  record  so  made  shall  have  the  same  force  and  efi'ect  as  the  record  of  tlio 
originals  of  such  instruments. 

12.  County  authorities  to  procure  records  from  United  States  autuoki- 
TiES.]  §  7.  It  shall  be  the  duty  of  the  county, board  of  such  county,  as  soon  as  may 
be,  to  procure  from  the  United  States  authorities  at  Washington,  Sprin^eld,  or  else- 
where, all  maps,  tract  books  or  official  entries  or  properly  authenticated  copies  thereof 
as  relate  to  any  of  the  lands  in  such  county,  and  cause  the  same  to  be  recorded  in  the 
recorder's  office  of  such  county. 

13.  PUUCHASB   OF     ABSTRACTS,    ETC.,    WHEN    PRIMA    FACIE     EVIDENCE.]      §   8.      It 

shall  be  the  duty  of  the  judges  of  the  circuit  court  of  the  county,  or  the  judges  of 
the  circuit  and  superior  courts  of  Cook  county,  to  examine  into  the  state  of  the  records 
in  such  county,  and  in  case  they  find  any  abstracts,  copies,  minutes  or  extracts  from 
said  records  existing  after  such  destruction  as  aforesaid,  and  find  that  said  abstracts,  cop- 
ies, minutes  or  extracts  were  fairly  made  before  the  destruction  of  the  records  by  any 
person  or  persons,  in  the  ordinary  course  of  business,  and  that  they  Qon^iu  a  material  and 
substantial  part  of  said  records,  the  said  circuit  judge  of  the  countyf  or  the  judges  of 
the  circuit  or  superior  courts  of  Cook  county,  shall  certify  the  facts  found  by  them  in  . 
respect  to  such  abstracts,  copies,  minutes  and  extracts,  and  the  said  judgi.-s  of  said 
county,  or  the  judges  of  the  circuit  or  superior  courts  of  Cook  county,  shall  cause  all 
evidence  produced  as  to  said  abstract  books  to  be  reduced  to  writing,  and  shall  cause 
all  such  evidence  to  be  spread  of  record,  as  a~  part  of  the  order  df  said  court.  And 
also  (if  they  are  of  that  opinion)  that  such  abstract  oppies,  minutes  and  extracts  tend 
to  show  a  connected  chain  of  title  to  the  land  in  said  county,  and  upon  filing  of  a 
certificate  of  such  circuit  judge  or  the  judges  of  the  circuit  and  superior  courts  of 
Cook  county,  with  the  county  clerk  of  the  proper  county,  the  county  board  may,  with 
the  approval  of  the  judge  of  the  circuit  court  of  the  county  or  the  judges  of  the  circuit 
and  superior  courts  of  Cook  county,  purchase  from  the  owners  thereof  such  abstract 
copies,  minutes  or  extracts,  or  such  part  thereof  as  may  tend  to  show  a  connected  chaiu 
of  title  to  the  land  in  suc-h  county,  including  all  such  judgments  and  decrees  as  form 
part  of  any  such. chain  of  title,  paying  therefor  such  fair  and  reasonable  price  as  may 
be  agreed  upon  between  them  and  such  owners,  the  amount  thus  agreed  to  be  pai  I 
for  such  abstracts,  copies,  minutes  or  extracts  shall  be  paid  by  such  county  in  money 
or  in  bonds,  to  be  issued  by  such  county,  as  the  county  board  may  determine,  or  such 
county  board  may,  with  said  approval,  procure  a  copy  of  said  abstracts,  copies,  minutes 
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Ijost  or  destroyed. 
and  extracts,  instead  of  the  orljjinal,  to  be  paid  for  In  like  manner:  Atid  it  isftirthtr 
provided,,  that  any  owner  of  said  abstracts,  copies  or  minutes  shall  h&ve  the  right  to 
file  a  petition  at  any  regular  term  of  the  circuit  court  of.  the  piioper  county,  in  which 
petition  he  or  they  shall  set  forth  the  manner  iik  wliioh  such  abstracts,- copies  or 
tniiiutcs  were  made  or  procured,  and  if  the  court  shall  find  from  the  <ev.ideHce  pro- 
duced (which  evidence  shall  be  preserved  as  hereinbefore  provided)  that  said  ab- 
stracts, copies  or  minutes  were  fai^ly  made  in  the  regular  course  ol  business 
before  such  destruction  of  the  records,  the  court  shall  enter  his  decree  to  tha' 
effect,  and  the  evidence  produced  ou  the  trial  of  said  cause  entered  of  rec9rd  fit  large  as 
a  part  of  the  decree  of  the  court.  And  thereupon  said  abstracts,  copies,  or.  otiinutes, 
of  said  burnt  records  shall  be  taken  as  prima  facie  evidence  of  all  4^qh  /natters 
as  they  contain  (but  no  such  abstracts,  copies,  minutes  or  extracts  shall  be-  j^jc.Q.U  oi, . 
held  to  b..^  prima  facie  evidence  of  what  they  co.itain  that  do3s  not  purport. to.,r<^.Cite 
all  deeds  and  mortga:res  previously  executed  and  recorded,  and  describing  tl)e  sev- 
eral tracts  of  lands  and  town  lots  to  which  said  abstracts,  copies,  minutes  or  extracts 
refer  from  the  date  of  entry):  Provided,  fwiJier,  that  all  abstracts  to  separate  tracts  of. 
lands  made  by  the  owner  of  said  abstracts,  c:>pie5,  minutes  or  extracts  shall,  also  be 
taken  and  held  as  prima  facie  evidence  of  what  they  contixin  when  they  shall  be  accom- 
panied with  an  affidavit  signed  and  sworn. to  by  the  owner  or  owners  of  said  abstracts, 
copies,  minutes  or  extracts,  showing  that  said  separate  abstracts  contain  a  full,  true  and 
perfect  copy, of  all  transfers  on  the  tract  or  tracts  set  forth  in  said  separate  al)stract8 
HS  appears  upon  said  abstracts,  copies,  minutes  or  extracts,  as  established  by  the  circuit 

court  of  county,  on   the day  of A.   D ,  and 

that  snid  separate  abstracts  contain  all  deeds,  mortgages  and  other  liens  on  said  sep- 
arate tracts,  as  shown  by  said  abstracts,  copies,  minutes  or  extracts  established  as 
aftiresaid.'  [As  amended  by  act  approved  Juno  15,  1887.  In  force  July  1, 1887.  L. 
1887,  p.  258;  Legal  News  Ed.,  p.  191. 

14. .  Abstracts  KBPr  in  bbcobdsr's  office — kviobmcb — copies — pbbsumptions 
RBGARDiira  abstracts.]  §  9.  Said  abstracts,  copies,  minutes  and  extracts,  or  said 
copy  thereof,  if  so  bought  as  aforesaid,  shall  thereupon  be  placed  in  the  recorder's 
office  of  such  eounty,  to  be  copied  or  arranged  in  such  form  as  the  county  board  shall 
)le<;m  best  for  the  pubic  interest,  and  in  case  the  originals  have  been  lost  or  destroyed, 
or  not  in  the  power  of  the  party  asking  to  use  the  same  on  any  trial  or  other  proceed- 
ing, copies  of  the  same  or  any  part  thereof,  duly  certified  by  the  recorder  of  deeds  of 
such  county,  shall  be  admissible  as  evidence  in  all  the  courts  of  law  and  equity  in. 
this  State.  And  it  shall  be  the  duty  of  the  recorder  of  deeds  of  such  county  to 
furnish  to  any  and  all  parties  requesting  it  (upon  being  paid  the  charges  herein  pro- 
vided for),  certified  copies  of  the  same,  or  parts  thereof;  and  for  the  purpose  of  repaying 
the  cost  of  the  same  to  the  county,  the  county  board  may  fix  a  compensation,  to  be 
paid  to  the  county,  in  addition  to  the  fees  allowed  by  law  to  the  recorder  for  tran- 
scribing the  same.  In  all  cases  in  which  any  abstracts,  copies,  minutes  and  extracts, 
or  copies. thereof,  shall  be  received  in  evidence  under  any  of  the  provisions  of  this 
act,  all  deeds  or  other  instruments  of  writing  appearing  thereby  to  have  been  exe- 
cuted by  any  person  or  persons,  oi  in  which  they  appear  to  have  joined,  shall  (ex- 
cept as  against  any  person  or  persons  in  the  actual  possession  of  the  lands  or  lots 
described  therein  at  the  time  of  the  destruction  of  the  records  of  such  county, 
claiming  title  thereto  otherwise  than  under  a  sale  for  tax3S  or  special  assessment.%) 
be  presumedly  have  been  executed  and  acknowledged  accorditig  to  law;  and  all 
sales  under  powers,  and  all  judgments,  decrees  and  legal  proceedings,  and  all  sales 
thereunder  (sales  for  taxes  and  assessmants,  and  judgment  and  proceedings  for  the 
enforcement  of  taxes  and  assessments  excepted,)  shall  be  presumed  to  be  regular  and 
correct,  except  as  against  the  person  or  persons  in  this  section  before  mentioned,  and 
any  person  alleging  any  defect  or  irregularity  in  any  such  conveyance,  acknowledg- 
ment, sale,  judgment,  decree  or  legal  proceeding  shall  be  held  bound  to  prove  the 
sam  3,  and  any  deed  proved  under  the  provisions  of  this  act  purporting  to  oe  based 
upon  the  execution  of  any  power  or  upon  a  judgment  or  decree  shall  be  prima  facie 
evidence  of  the  existence  of  such  power,  judgment  or  decree:  Provided,  that  noth- 
ing in  this  act  contained  shall  impair  the  effect  of  said  destroyed  record  as  notice.  [As 
amended  by  act  approved  June  15,  1887.  In  force  July  1,  1887.  L.  1887,  p.  2G0; 
Legal  News  Ed.,  p.  191.     Smith  v.  Stevens,  9  Legal  News,  363. 

IS.      PoWKR  OJF  courts  OF  CHANCERY  TO  ESTABLISH  T1TLE.J      §   10.      In  case  of  SUch 

d^tstructlon  of  records,  as  aforesaid,  any  and  all  courts  in  such  county  having  chancery 
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jurisdiction  shall  have  power  to  inquire  into  the  condition  of  any  title  to  or  interest  iii 
Any  laud  in  such  county,  and  to  make  all  such  orders,  judgments  and  decrees  as  may  be 
necessary  to  determine  and  establish  said  title  or  interest,  legal  or  equitable,  against  all 
persons  known  or  unknown,  and  all  liens  existing  on  such  land,  whether  by  statute, 

iudgment,  mortgage,  deed  of  trust  or  otherwise.     [Robinson  v.  Ferguson  et  al.,  78 
11.,  538. 

16.  Petition  filkd.J  §  11.  It  shall  be  lawful  for  any  |>crson  claiming  title  to  any 
lands  in  such  county  at  the  time  of  the  destruction  of  such  records,  and  for  all  claiminpr 
under  any  such  pereon,  to  file  a  petition  'in  any  court  in  such  county  having  chancery 
jurisdiction,  praying  for  a  decree  establfehing  and  confirming  his  said  title. 

Lands  guoupkd  ok  xot.]  Any  numf)er  of  parcels  of  land  may  be  included  in  one 
petition,  or  scjmrat*  petitions  may  be  filed,  as  the  petitioner  may  elect. 

FouM  OF  PEtiTiox.]  Said  petition  shall  state  clearly  the  description  of  said  lainls^« 
the  character  and  extent  of  the  estate  claimed  by  the  petitioner,  and  from  whom  j  and  I  *S4'i 
when,  and  by  what  mode  he  derived  his  title  thereto.  It  shall  give  the  numcs  of  all  (K-r- ; 
sons  owning  hi-  claiming  any  estate  in  fee  in  said  lands,  or  any  j)art  thereof,  and  also  all 
persons  who  shall  be  in  possession  of  said  lind,  or  any  part  tiiercof,  and  also  all  persons 
to  whom  any  such  lands  shall  have  been  conveyed,  and  the  deed  or  deeds  of  such,  con- 
veyance shall  have  been  recorded  in  th6  oflBce  of  the  recorder  of  deeds  of  such  county, 
since  the  time  of  the  destruction  ot  such  records  as  aforesaid,  and  prior  to  the  time  of 
the  filing  of  such  petition,  and  their  residences,  so  far  as  the  same  are  known  to  said 
petitioner;  and  if  no  such  p^i-sdns  are  known  to  said  petitioner  it  shall  be  so  stated  io 
said  petition. 

Pakties  DKKEXt>ANT — NOTicE.]  All  persons  so  named  in  said  petition  shall  be  mado 
defendants,  and  shall  be  notified  of  said  suit  by  summons,  if  residents  of  this  state,  in 
the  sapie  manner  as  is  now  or  may  hereafter  be  required  in  chahoerv  proceedings  by  th«> 
laws  of  this  state:  Provided,  that  the  notice  specilied  in  section  12  of  this  act  shall  be 
the  only  publication  notice  required,  either  in  case  of  residents,  non-residents  or  other- 
wise. AH  other  persons  shall  be  deemed  and  taken  as  defendants,  by  the  name  or  desig- 
nation of  "all  whom  it  may  concern."  , 

ApI'Idavit  op  PETn'ioxER.J  Said  petition  shall  be  verified  by  the  affidavit  of  the 
petitioner,  or  by  the  agent  of  said  petitioner;  and  the  party  so  swearing  falsely  shall  be 
deemed  guilty  of  perjury  and  pmiisiied  accordingly,  and  shall  be  licble  in  damages  to 
any  person  injured  by  Kuch  false  statement,  to  be  recovered  in  an  action  on  the  case,  in 
any  court  having  jurisdiction  thereof. 

IT.      EnTUY  of  PETITION-^I'UKUCATION  NOTICE — BIDS  FOE  PUBLISHING. J      §  12.      It 

shall  be  the  duty  of  the  clerk  of  the  Court  in  which  said  petition  is  filed,  to  enter,  in  a 
separate  book  or  books  to  bo  kept  for  the  purpose,  the  names  of  the  petitioners  and. 
defendants,  the  date  of  filing  said  petition,  and  a  description  of  all  the  lands  included 
therein,  which  record  shall  be  at  ali  time  oponto  the  public.  All  lands  in  each  separate 
town,  addition,  section  or  subdivision  shall  bo  entered  on  the  same  page,  or  consecutive 
pages,  with  an  index  to  said  boolc  or  books,  showing  on  what  page  any  such  separat4^ 
tgwn,  addition,  section  or  subdivision  may  be  found.  Said  clerk  shall  also,  in  all  cases, 
cause  publication  of  notice  to  be  made  of  the  filing  of  said  petition,  which  notice  shall 
be  entitled  "  Land  title  notioe,"  and  shrill  be  substantially  as  follows: 
A  B,  CD,  do.,  (here  gIvliiR  the  names  of  all  known  ilsrsndants,  11°  any.)  and  to  a«  wAom  i(  may  roxoern .- 


Takp.  Notice— That  on  the dtfy  of A.  I)  18 ...  a  petition  was  filed  by  the  underHlane'l.  in  the 

court  of ooui)(>',  to  ostabll.'^h  l)t!i  litlt;  to  iha  following  i)u»^r:bc'a  lands.    ( Here  insert  a  full  dcst'riplion  of  the 

lands  in  Sfiid  petition.)    Now.  unlC!««  you  appear  iit  ttiu [erm  of  Kaid  court,  (namiiif;  cbe  dm  term,  alter  Iblit; 

days  from  tliu  i.rvt  insertion  of  uti'l  iiuticv.l  uiid  sliow  cngsc  nmUnst  such  nppUcatloM.said  petition  shall  be  taken  for 
vuiilo^.'^ed.  uiiil  ihe  title  or  intcrt'^t  or  »aid  iwt  lloncr  will  bt:  decreed  and  eatabiibhed  according  to  the  prayer  of  aaid 
petition,  and  you  lorevur  barred  from  disputing  the  satne. 

GP.SoHcilor.  '  E  F.  PW«i<m«r. 

Said  notice  shall  be  published  once  a  weok  for  four  weeks  successively,  the  first  inser- 
tion to  be  at  least  thirty  days  prior  to  said  term  of  court,  and. the  several  publications 
shall  all  be  in'  the  same  newspaper  iu  said  county,  or  if  there  is  no  newsf»aper  published 
in  said  county,  then  in  a  newspnptir  publislied  iu  one  of  the  counties  nearest  thereto. 
The  clerk  of  the  circuit  court  of  such  county  shall  advertise  for  bids  for  publishing  said 
notices,  (said  advortisemont  to  be  inserted  one  week  in  at  least  two  of  the  principal 
newspapers  in  siich  county  or  the  adjoining  counties,  to  be  selected  by  the  judge  or 
judges  of  the  circuit  court  iu  said  county,)  and  the  publishing  of  said  Dotioes  shall  qiere- 
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upon  be  awarded  by  said  judge  or  judge,  to  the  newspaper  making  the  lowest  bid  tliere- 
for;  or  if  there  are  two  or  more  making  the  same  bid,  then  said  judge  or  judges  shall 
determine  to  which  of  them  said  publishing  shall  be  awarded,  said  award  to  be  by  order 
of  said  court  entered  of  record  therein;  and  a  copy  of  such  order,  certified  by  the  clerk 
of  said  court  under  the  seal  thereof,  shall  be  transmitted  to  and  entered  of  record  in  any 
other  court  in  such  county  having  chancery  jurisdiction  before  which  proceedings  under 
this  section  may  be  had.  All  publications  provided  for  in  this  section  shall  be  made  in 
*843]  the  newspaper  so  designated.  Said  newspaper  shall  not  be  changed  unless  the 
judge  or  judges  of  said  court  shall,  for  good  cause,  in  their  discretion,  decide  to  change 
the  same;  in  which  case  another  paper  shall  be  selected  in  like  manner,  and  the  order 
naming  or  changing  said  paper  shall  be  entered  of  record  as  aforesaid. 

1^.  Answee  op  defendant — CBOSs-BiLL.]  §  13.  Any  person  interested  may 
oppose  any  such  petition,  and  file  his  demurrer  Or  answer  thereto  on  or  l>efore  the  third 
(lay  of  the  term  of  court  named  in  said  publication  notice,  unless  the  time  be  extended 
])V  order  of  court,  and  may  also'file  a  cross  petition  if  he  or  she  desires  to  do  so.  Said 
aiiswer  shall  admit,  confess  or  avoid  or  traverse  all  the  material  allegations  of  the  peti- 
tion, and  shall,  except  when  made  by  guardians  ad  litem,  be  verified  by  the  affidavit 
cither  of  the  respondent  or  his  agent,  in  the  same  manner  as  above  required  on  case?  of 
the  petition.  Said  answer  shall  nave  no  other  nor  greater  weight  as  evidence  than  the 
petition. 

19.  Decree  pro  confesso  or  hearing.]  §  14.  If  no  demurrer  or  answer  shall 
bo  filed  by  the  third  day  of  said  term,  or  by  the  day  allowed  by  the  order  of  said  court, 
as  above  proviilod,  the  petition  may  be  taken  for  confessed,  and  a  decree  entered 
according  to  the  prayer  of  said  petition,  upon  proof  of  the  facts  stated  in  said  petition; 
but  if  any  person  shall  file  an  answer,  as  aforesaid,  to  such  petition,  the  court  may  hear 
widonce,  or  order  a  rclercnce  to  a  master  in  chancery  or  special  commissioner,  to  take 
evidence  and  report,  when  the  sanu;  proceedings  si'.ull  be  hud  as  un  a  reier«nue  to  a' 
niaster  in  chancery  under  and  according  to  tlie  practice  in  courts  of  chancery  in  this 
state.  If  the  petition  includes  more  tb^  one  parcel  of  land,  and  no  demurrer  or 
answer  shall  be  filed  as  to  some  of  said  p#cels,  the  court  may  enter  a  decree,  pro  con- 
fesso, as  to  those  parcels  as  to  which  no'demurrer  or  answer  shall  be  filed,  and  hear 
evidence,  or  order  a  reference  as  to  the  remainiug  parcels. . 

!3J.  l)Bc.e.iK:  may  EsrAJi.ic>a  TirLU  wnii.iui'  A>'.''i:oriNO  ub^.s.]  §15.  It  shall 
l>e  cum;>et'.!iit  lor  said  courts,  in  all  such  decrees,  whether  pro  ooi\feaso  or  on  the  report 
of  any  niaster  or  special  commissioner,  or  otherwise,  to  determine  and  decree  in  whom 
the  title  in  any  or  all  of  the  lands  describsd  in  said  petition  is  vested,  whether  in  the 
petition  jr,  or  in  any  other  of  the  parties  before  the  court;  but  said  decree  shall  not'  in 
any  wisa  affect  any  lion  or  liens  to  which  said  fee  may  be  subject,  and  which  have  been 
cri'ated  since  tite  destruction  of  such  records,  whether  the  same  be  by  mortgage,  deed 
of  trust,  judgment,  statute,  mech;nios'  lieu,  or  otherwise,  but  shall  leave  all  such  liens 
to  l>a  ascertained  or  establishaJ  in  some  other  proceeding,  or  to  be  enforced  as  the 
parties  holding  them  may  see  fit.  [A^  ame  <do(l  by.ast  approved  June  15,  ISS?.  In 
foroo  July  1,  1887.     L.  1837,  p.  200;  Legal  News  EJ.,  p.  191. 

3^1.  Effect  of  decbbr.]  §  16.  Said  decree  of  said  court,  when  entered,  shall . 
be  forever  binding  and  conclusive:  J-'rovided,  that  any  decree  shall  be  subject  to 
be  opened,  modified,  vacated  or  set  aside  on  appeal  or  writ  of  error,  sued  out  within 
two  years  after  the  entry  of  such  decree:  And  provided  furllier,  tUtut  insane  persons 
and  minors  shall  have  two  years  after  their  disabilities  are  removed  to  pro3(>cute  a 
writ  of  error  upon  si  id  decree*  Provided  further,  that  any  decree  entered  upon 
any  petition  or  cross-petition,  which  does  not  ma\e  defendant,  by  name,  all  persofis 
who'  shall  be  in  possession  of  such  laiids,  or  any  part  thereof,  at  the  time  of  the  fiiinw 
of  such  petition  or  which  does  not  make  defendant,  by  name,  all  persons  to  whom 
any  such  lands  shall  hare  been  conveyed,  and  the  deed  or  deeds  of  such  convey- 
ance shall  have  been  recorded  in  the  office  of  the  recorder  of  deeds  of  such  county 
since  the  time  of  the  destruction  of  the  records,  as  aforesaid,  and  prior  to  the  time  of 
the  filing  of  any  such  petition,  thall  be  absolutely  void  as  to  such  person  omitted,  but 
shall' he  final  and  conclusive  as  to  all  others:  And  prov'ded  fur  her,  th^t  hU  defend-' 
nuts  who  shall  not  be  actui  y  served  with  a  summons  in  the  suit  in  which  »uoh 
decree  may  be  rendered,  shall  have  allowed  to  them  one  year  after  the  entry  of  such  ' 


U" 

Digitized  by 


Google 


-Oa&nnt  IK.  1130  Records. 

Lost  or  destroyed. 
decree  within  which,  upon  petition  to  the  court  ren(lerin$^  the  same,  to  have  the  said 
decree  vacated  and  set  aside  in  the  samj  minner  as  U  now  allowed  to  defendants  under 
section  19  of  ohapter  2'i  of  the  Rj viscid  Statutes  entitled  "Chancery."  [As  amMidel 
by  act  approved  June  15, 1887.  In  force  July  1,  1887.  L.  1837,  p.  261;  Legal  News 
Ed.,  p.  191.     See  ''Chancery,"  ch.  25J,  §  19. 

22.  Restoration  OP  DKKDS,  ETC.,  NO r  A.PPBARINO  otrkcobd]  §17.  Whenever 
any  deeds  or  other  instruinuncs,  iii  writing,  affecting  th4  title  to  any  of  the  lands  i<i  any 
such  county,  shall  have  been  filed  for  record  so  short  a  time  before  such  destruction  of 
the  records,  as  aforesaid,  that  no  proof  of  them  remains  either  on  such  records,  or  ainon^ 
the  abstracts,  copies,  minutes  or  extracts  specified  in  section  8  of  this  act,  it  shall  be  the 
duty  of  the  person  or  persons  having  filed  the  same  or  claiming  the  benefit  thereof,  within 
sixty  days  from  the  time  this  act  takes  effect,  to  re-file  for  record  such  deeds  or  other 
instruments  or  copies  thereof,  or  if  that  cannot  be  done,  then  he  shall,  within  sixty  days, 
Tnake  and  file  a  petition  to  establish  such  deed  or  other  instrument  of  writing,  under  the 
provisions  of  this  act.  In  all' oases  wtienany  original  deed  and  the  record  thereof  has 
been  lost  or  destroyed,  [it  shall  be  lawful  for  any  person  having]  a  duly  certified  copy  of 
said  record  to  cause  the  same  to  be  recorded,  which  record  shall  have  the  same  force  and 
effect  as  now  belong  to  the  record  of  original  deeds. 

!23.  Burden  of  proof  on  party  claimino  under  tax  deed,  etc.]  S  18.  No 
tax  deed  or  certificato  of  tax  sale  based  on  any  proceedings,  the  record  of  wliicli  shall 
appear  to  have  been  destroyed,  as  aforesaid,  shall  be  received  in  any  of  the  courts  of 
this  state  as  prima  facie  evidence  of  the  regularity  of  such  proceedings,  but  the  burden 
of  proof  shall  be  upon  the  per[son]  claiming  under  such  deed  or  certificate  to  show  the 
regularity  and  legality  of  all  such  proceedings;  in  order  to  sustain  the  validity  of  any 
tax  deed  or  sale  for  any  tax  or  taxes,  assessment  or  assessments,  in. any  county  to  whicli 
the  provisions  of  this  act  ai'e  applicable,  in  any  suit  or  proceeding  whatsoever,  it  shall 
be  necessary  for  the  party  relying  upon  any  such  deed  or  sale  to  show,  affirmatively, 
that  each  and  all  the  provisions  of  law,  in  respect  to  assessment,  levy,  sale  and  deed  of 
the  lands  affected  or  to  be  affected  by  any  such  deed  or  sale  as  aforesaid,  have  been  in 
all  respects  complied  with — and  no  presumption  shall  be  indulged  in  favor  of  any  such 
tax  deed  or  sale;  and  it  shall  not  be  sufficient  to  show  a  collector's  report,  notice,  judg- 
ment, order  of  sale,  sale  notice,  notice  of  sale,  tax  affidavit,  and  deed,  [anything]  in  this 
law  or  in  any  other  law  of  this  state  to  the  contrary  notwithstanding. 

24.  Rights  of  personal  representatives,  etc.]  §  19.  Executors,  administra- 
tors, conservators,  guardians  and  trustees  shall  be  entitled  to  proceed  under  this  act  in 
behalf  of  the  interests  and  rights  they  represent. 

♦845]  23.  Special  commissioners — fees.]  §  20.  The  judges  of  courts  having 
chancery  jurisdiction  in  such  county  shall  have  power  to  appoint  as  many  special  com- 
missioners from  time  to  time  as  they  may  deem  necessary  to  carry  out  the  provisions  of 
this  act,  in  addition  to  the  masters  in  chancery  of  said  courts,  who  shall  be,  ex-officiv, 
such  special  commissioners,  to  take  evidence  and  report  all  such  petitions  as  may  be  re- 
ferred to  them.  The  fees  of  all  masters  in  chancery,  commissioners,  clerks,  sheriffs,  and  all 
officers  and  employees,  for  services  under  this  act,  shall  not,  in  any  case,  exceed  two- 
thirds  of  the  fees  now  or  hereafter  provided  by  law  for  the  same  services. 

26.  Meaning  of  "  person."]  §  21.  The  word  "  person,"  when  used  in  this  act, 
shall  include  persons  and  all  bodies  politic  and  corporate.     [See  "  Statutes,"  ch.  131,  §  1. 

27.  Rules  of  chancery  applicable.]  §  22.  The  rules  and  regulations  govern- 
ing courts  of  chancery  in  this  state  shall  apply  to  the  proceedings  under  this  act  so  far 
as  they  are  not  inconsistent  herewith. 

28.  An»fissiBii,iTY  OF  evidence  where  record  evidence  dbstrotbd^foroeby.] 
§  23.  In  all  cases  under  the  provisions  of  this  act,  and  in  all  proceeding's  or  actions 
now  or  hereafter  instituted  as  to  any  estate,  interest  or  right  in,  or  any  lien  or  incum- 
brance upon  any  lots,  pieces  or  parcels  of  land,  when  any  party  to  such  action  or  pro- 
ceeding, or  his  agent  or  attorney  in  his  behalf,  shall  orally  in  court,  or  by  affidavit,  to  be 
filed  ill  such  action  or  proceeding,  testify  and  state  under  oath  that  the  original  of  any 
deeds,  conveyances,  or  other  written  or  record  evidence,  has  been  lost  or  destroyed,  or 
not  in  the  power  of  the  p-irty  wishing  to  use  it  on  the  trial  to  produce  the  same,  and  the 
record  thereof  has  been  destroyed  by  fire  or  otherwise,  the  court  shall  receive  all  such 
evidence  as  may  have  a  bearing  on  the  case  to  establish  the  execution  or  contents  of  the 

■  deeds,  conveyances,  records,  or  oilier  written  evidencci  so  lost  or  destroyed:   Provided, 
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that  tlie  tesuitiotiy  of  the  parciui>  themselves  shall  be  received  subject  to  all  tha 
qualifications  in  respect  of  such  testimony  which  are  now  provided  by  law;  Attd,  pro- 
vided, further,  that  any  writings  in  the  hands  of  any  person  or  persons  which  may 
become  admissible  in  evidence,  under  the  provision  of  this  section  or  of  any-other  part 
of  tliis  act,  shall  be  rejected  and  not  be  admitted  in  evidence  unless  the  same  appear 
upon  its  face  without  erasure,  blemish,  alteration,  interlineation  or  interpolation  in  any 
material  part,  u'lless  the  same  be  explained  to  the  satisfaction  of  the  court,  and  t4>  havo 
been  fairly  and  honestly  made  in  the  ordinary  course  of  business;  and  that  any  person 
or  persons  making  any  such  erasure,  alteration,  interlineation  or  interpolation,  in  any 
sucn  writing,  with  the  intent  to  change  the  same  in  any  substantial  matter,  after  liie 
same  has  been  once  made  as  aforesaid,  shall  be  guilty  of  the  crime  of  forgery,  and  be 
punisiicd  accordingly;  and  that  any  and  all  persons  who  may  be  engaged  in  the  l>usi- 
ness  of  making  writings  or  written  entries  concerning  or  relating  to  lands  and  real  estate, 
in  any  county  in  this  state  to  which  this  act  applies,  and  of  furnishing  to  persons  apjily- 
ing  therefor  abstracts  and  copies  of  such  writings  or  written  entries  as  aforesaid,  for  a 
fee,  reward  or  compensation  therefor,  and  shall  not  make  the  same  truly  and  without 
alteration  or  interpolation,  in  any  matter  of  substance,  with  the  view  and  intent  to  alter 
or  change  the  same  in  any  material  matter,  or  matter  of  substance,  shall  be  guilty  of 
the  crime  of  forgery,  and  punished  accordingly;  and  any  and  all  such  person  or  persons 
shall  furnish  said  abstracts  or  copies  as  aforesaid,  to  the  person  and  persons  from  timo 
to  time  applying  therefor,  in  the  order  of  applications  and  without  unnecessary  delay, 
and  for  a  reasonable  consideration  to  be  allowed  therefor,  which  in  no  case  shall  exceet.j 
the  sum  of  one  dollar  and  fifty  cents  for  each  and  every  conveyance,  or  other  like 
change  of  title,  shown  upon  sucn  abstract  or  copy;  and  any  and  all  persons  so  engaged, 
and  whose  business  is  hereby  declared  to  stand  upon  a  like  footing  with  that  of  common 
carriers,  who  shall  refuse  so  to  do,  if  tender  or  payment  be  made  to  him  or  them  of  the 
amount  demanded  for  such  abstract  or  copy,  not  exceeding  the  amount  aforesaid,  as 
soon  as  such  amount  is  made  known,  or  ascertained,  or  of  a  sum  adequate  to  cover  [*84(j 
said  amount,  before  its  ascertainment,  shall  be  guilty  of  the  crime  of  extortion,  and 
be  punished  by  a  fine  of  not  less  than  $100,  and  not  exceeding  $1,000  therefor,  upon 
indictment  in  any  court  having  jurisdiction  thereof,  and  shall  also  be  liable  in  an  action 
on  the  case,  or  other  proper  form  of  action  or  suit,  for  any  and  all  damages,  loss  or 
injury,  which  any  person  or  persons  applying  therefor  may  suffer  or  incur  by  reason  of 
such  failure  to  furnish  such  abstract  or  copy  as  aforesaid.  \A&  amended  by  act  approved 
aod  in-force  March  30, 1874.  -,      o    „ 

2tf.  Abstract  op  titi.b  in  evidbncb  wiibbb  originals  dksteoybd.J  §  24. 
Whenever,  upon  the  trial  of  any  suit  or  proceeding  wiiioh  is  now  or  hereafter  may  be 
pending  in  any  court  in  this  State  any  party  to  such  suit  or  proceeding,  or  his  agent  or  his 
attorney  in  his  behalf,  shall  orally  in  court  or  by  affidavit  to  be  filed  in  such  cause, 
testify  and  state  under  oath  that  the  originals  of  any  deeds  or  other  instrument  in 
writing,  or  records  of  any  court  relating  to  any  lands,  the  title  or  any  interest  therein, 
being  in  controversy  in  such  suit  or  proceeding,  are  lost  or  destroyed,  or  not  within 
the  power  of  the  party  to  produce  the  same,  and  that  the  records  thereof  are  destroyed 
by  fire  or  otherwise,  it  shall  be  lawful  for  such  party  to  offer,  and  the  court  shall  re- 
ceive as  evidence  any  abstract  of  title,  or  letter-press  copy  thereof,  made  in  the 
ordinary  course  of  business  prior  to  such  loss  or  destruction,  and  it  shall  also  be  lawful  for 
any  such  party  to  offer,  and  the  court  shall  receive  as  evidence,  any  copy,  extracts  or 
minutes  from  such  destroyed  records,  or  from  the  originals  thereof,  which  were,  at 
the  date  of  such  destruction  or  loss,  in  the  possession  of  persons  then  engaged  in  the 
business  of  making  abstracts  of  title  for  others  for  hire.  A  sworn  copy  of  any  writing 
admissible  under  this  section  made  by  the  person  or  persons  having  possession  oi 
such  writing,  shall  be  admissible  in  evidence  in  like  manner,  and  with  like  effect,  as 
such  writing,  provided  the  party  desiring  to  use  such  sworn  copy  as  evidence  shall 
have  given  the  opp  )site  pirty  a  reasonable  opportunity  to  verify  the  corr*»otne8s  of 
such  copy.  [As  amended  by  act  approved  June  15,  1887.  In  force  Julv  1,  1887.  L. 
1887,  p.  261;  Legal  News  Ed.,  p.  Wi.  Robinson  v.  Ferguson  et  al.,  78111.538; 
Richley  v.  Farrell,  69  III.  2t>4;  Smith  v.  Stevens,  9  Legal  News,  343. 
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Chapter  117. 


REFEREES. 

Bectiow  I  Sfctiow 

J.    Appntntment— poweit,«ta  8.    Juilirment— cost*. 

2     Wtinesses— oatlia.  I     4.    'lesUmony— record. 

AK  ACT  to  provide  for  raferees  In  common  law  caics.    [Approved  February  S,  is'2.    In  force  July  1, 1S72.    L.  1871-2, 

p  <>«2.J 

].  ApprtixTMKNT — POWERS,  KTc]  g  1.  Be  U  enacted  hi/ the  PeopU  cf  the  St<ite 
of  Illwois,  represented  in  tits  General  Assembly^  That  in  all  comnion  law  causes  in 
euurts  of  record,  after  issue  joined  or  default  entered,  it  shall  be  competent  for  the 
court,  upon  afrreement  of  the  parties  or  tlieir  counsel,  to  appoint  one  or  more  referees, 
not  exceeding  three,  who  shall  have  nuthority  to  take  testimony  in  such  cause,  and  re|K)rt 
the  same  in  writinjj,  toj^ether  with  their  conclnsions  of  law  and  fact,  to  the  court,  and  the 
court  shrtll  have  power  to  ren<ler  judj^inent  upon  the  filinpr  of  such  report:  Provided. 
either  party  may  except  to  such  ro])ort,  and  have  his  excc])tioii8  heard  and  determined 
by  the  court;  and  the  court  may,  if  necessary  to  take  further  evidence,  refer  the  cause 
back  to  the  referees,  with  instruct  ons.  Notice  of  the  t;mc  of  hearing  such  excejrtions 
and  taking  of  such  further  evidence,  shall  be  given,  under  such  rules  as  the  court  may 
prescribe. 

%,  Witnesses — oaths.]  §  2.  Witnesses  may  be  required  to  attend  and  testify 
before  such  referees  in  the  same  manner  as  is  or  may  bo  provided  by  law  in  cases  before 
masters  in  chancery;  and  such  referees  shall  have  power  to  administer  oaths  to  witnesses. 
[Fees  of  witnesses;  see  "  Fees  and  Salaries,"  ch.  53,  §  50. 

3.  JuDOMENi'— COSTS.]  §.3.  Upon  final  hearing  of  the  causc  the  courtsliall  render 
judgment,  and  shall  tax  as  costs  against  the  unsucceiisful  party  such  fees,  for  the  services 
of  the  referees,  as  shall,  in  the  judgment  of  the  court,  be  reasonable  and  proper,  not  tn 
exceed  $5  per  day:-  Provided,  that  whenever  the  parties  to  any  such  suit,  or  their  coun- 
cil, shall,  in  writing,  to  be  filed  in  court,  agree  upon  a  larger  or  loss  siim  per  day,  then 
the  court  shall  be  authorized  to  tax  as  part  of  the  costs  in  such  case  the  per  diem  sc 
agreed  upon. 

4.  Tehi'imoky — RECORD.]  g  4.  All  testimony  taken  before  referees  shall  be  sub- 
iM.-ribed  by  the  witnesses,  and  the  same,  together  with  all  exhibits  and  papers  introduced 
in  evidence,  and  the  report  of  the  referees,  shall  be  included  iu  aud  form  a  part  of  the 
record  of  the  cauao. 
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Chapter  118. 
REFORMATORY-STATE. 


Sscnoi'. 

1.  >  ImnfC  oriiAme. 

2.  Board  of  inniinveni. 

3.  Superlmendeui—  chaplain—  physician  -  cbmpcn- 

sailon. 

4.  Ontli— bond— qnornm. 

6.  Board  to  elert  pr.'Sldent 

6.  lJullc<8  or  boiird  ol  mHUtM^crs. 

7.  Mileage  of  b'liird 

8.  General  superlnlcndent— bond— dutlM. 

9  Cln-8illt'ali  n  ot  i,.umies. 

10  Finding  of  Jury. 

11.  Commitment  of  oCTendpr. 

1:2.  fcenteuceto  reformaiury. 


SKcnoN. 

1:1  ijentence— duration— nnthorlty  ofhonrd. . 

14.  Ci'py  of  record  furnl-hed  superiutuiiaunt, 

15.  Transfer  to  penitentiary. 

16.  Re.KUlations— parole. 

17.  Rules— register  of  Inmates. 

18.  I'rl.'ioners  on  parole— flnnl  diBnhargc 
19  Rcle  i8e— clotnlng,  etc.,  tuniished. 
20.  Architect— plans— buildings. 

21..  Gtneral  laws  applirnbie. 

•i'l.  AppruuriutesiioUOX). 

2S.  Ready  to  receive  prisoners— pro'^lnmntlon. 

'.'4.  Appropriations  to  Slate  Reform  yclioul  transferred 

2S.  Leading  labor  of  Inmates. 


AX  ACT  to  establish  the  lUliinh  Ptnfo  TI->''n'n)'>f<iry,  and  making  an  appropriation  therefor.    [ApproTcd  June   18 
1891.    In  r...ve  July  1,  IsDL    L.  IbSl.  p.  5A  I^gal  ^e<rs  Ed.,  p.  128.] 

1.  CnANGE  OF  NAME.]  §1.  Be  it  enacted  by  the  PeopU  of  the  Stale  of  Illinois, 
represented  i7i.  the  General  Assembly,  That  from  and  after  the  first  day  of  .July,  ]8'.il. 
the  Illinois  Reform  School  at  Poiitiuc  shall  be  known  as  the  Illinois  State  Rcfoiiuatory, 
and  the  trustees  and  other  ofScers  iiotv  in  control  ot  the  reform  school  at  Pontiac  shall 
hold  their  respective  positions  until  the  board  of  managers  provided  for  by  this  act  aru 
appointed  by  the  Governor  and  not  longer. 

a.  Board  of  managers — term.s — vacancy.]  §  2.  The  Governor  shall,  with 
the  advice  and  consent  of  the  Senate,  appoint  five  citizens  of  the  State  of  Illinois  who 
shall  constitute  a  board  of  managers  of  said  reformatory.  Not  more  than  three  of  said 
managers  shall  be  appointed  from  the  same  political  party.  They  shall  bold  their 
ofBces  respectively  for  the  term  of  ten  years,  except,  on  the  first  organization  of  the 
board  it  shall  be  provided  by  lot  that  the  terms  of-members  shall  terminate  respect- 
ively at  the  end  of  one,  two,  three,  four  and  five  years,  and  they  shall  be  so  classified 
that  the  terms  of  the  original  apppixitees  shall  expire  every  second  year.  Whenever 
vacancies  shall  occur  in  the  said  board  of  managers,  such  vacancies,  for  the  unexpired 
terms  thereof,  shall  be  filled  by  the  a]>pointment  of  the  Governor,  in  such  manner 
that  the  principle  of  rotation  aforesaid  shall  be  maintained.  The  Governor  may 
remove  any  of  the  managers  for  misconduct,  incompetency  or  neglect  ofdutyaftsr 
opportunity  shall  be  given  him  or  them  to  be  heard  upon  written  charges.  After 
the  appointment  of  the  board  of  managers  provided  for  in  this  act,  the  State 
Board  of  Public  Charities  shall  no  longer  have  control  or  supervision  over  the  Illi- 
nois State  Reform  School. 

3.  Superintendent — chaplain — physician — compensation.]  §  3.  The  board 
of  managers  shall,  when  appointed  as  aforesaid,  have  the  charge  tnd  management  of 
the  said  reformatory.  Thfsy  shall  appoint  a  general  superinfendent,  chaplain  and 
physician,  and  shall  have  power  to  remove  them  for  causes  impairing  their  faithful 
and  intelligent  administration  of  th<>ir  ofiSce,  after  opportunity  shall  be  given  to  the 
officer  so  charged  to  be  heard  upon  written  charges.  All  other  officers  and  employes 
shall  be  appointed  and  selected  by  the  general  superintendent  and  shall  be  removable 
at  his  pleasure,  and  all  such  subordinate  officers  shall  be  appointed  only  after  rigid  ex- 
amination as  to  their  education,  trade,  knowledge,  moral  character  and  fitness  for  the 
care  and  custody  of  those  persons,  who  may  be  sentenced  to  imprisonment  in  said  re- 
formatory. The  annual  compensation  of  the  general  superintendent,  the  several  officers 
and  other  employes  shall  be  fixed  by  the  board  of  managers  in  their  discretion,  and  said 
managers  are  hereby  forbidden  to  solicit,  or  request,  or  in  any  way  interfere  with  any 
appointment  of  any  subordinate.  The  chaplain  shall  hold  his  office  for  the  term  of  one 
year,  and  in  no  case  shall  his  successor  be  of  the  same  religious  denomination  as  that  of 
his  predecessor;  the  purpose  being  that  all  religious  denominations  shall  consecutively 
be  represented  in  said  chaplaincy. 

4.  Oath — bond — quorum.]  §  4.  The  members  of  the  board,  before  entering 
upon  the  duties  of  their  office,  shall  each  take  and  subscribe  to  the  oath  of  office 
required  by  the  constitution.  And  shall  each  make  and  execute  to  the  People  of  the 
State  of  Illinois,  to  be  approved  by  the  Governor,  a  bond  in  the  sum  of  $25,000  for  the 
■'riithful  performance  of  his  duties,  with  such  conditions  as  the  Governor  may  prescribe. 
Three  of  the  managers  shall  constitute  a  quorum  to  do  business  at  any  tegular  or  prop- 
erly called  special  meeting  of  said  board. 


Digitized  by 


Google 


ClIAPTEU  118.  nil  RkFOEMATOBY — STATE 

5>  Board  to  ki.eot  pkksidext.]  §  5,  Tiie  board  shall  elect  of  their  own  nuin- 
l>er,  H  president  and  vice-prosident,  whus«  teriu  of  office  shall  be  for  two  years,  and 
until  their  succe  8Mrs^hall  be  duly  elected  and  qualified. 

6.  Duties  OF  BO  bd  op  managers.]  §6.  The  board  of  managers  shall  examine 
all  accounts  and  expenditures,  with  the  vouchers  for  the  same,  relating  to  the  busi- 
ness of  the  reformatory,  nt  least  once  each  quarter  year,  and  shall  certify  the  same, 
with  their  approval  or  disapproval,  to  the  Governor.  And  they  shall,  on  or  before  the 
first  day  of  Ueceraber  in  each  year,  report  to  the  legislature,  through  the  Governor,  the 
condition  of  the  said  reformatory,  their  proceedings  in  regard  to  inniateji,  with  a  de- 
tailed statement  of  all  moneys  expended,  together  with  such  recommendations  as  they 
shall  deem  propter.  It  shall  be  the  duty  of  the  managers  to  provide  for  the  thorough 
training  of  each  and  every  inmate  in  the  common  branches  of  an  English  education; 
tt!so  in  such  trade  or  handicraft  as  will  enable  him  upon  his  release  to  earn  his  own 
support.  For  this  purpose  said  managers  shall  establish  and  maintain  common  schools 
and  trade  schools  in  said  reformatory  and  make  all  needful  rules  and  regulations  for 
'  the  government  of  the  same.  Special  meetings  of  the  board  may  be  held  when  the 
exigencies  of  the  institution  demand  the  same,  upon  the  call  of  the  president,  or  other- 
wisti,  as  the  board  may  prescribe. 

7»  Mileage  of  board.]  g  7.  Each  member  of  the  board  shall  be  allowed 
three  cents  per  mile  for  every  mile  traveled,  going  and  returning,  while  on  necessary 
business  of  the  reformatory,  but  no  other  fee,  allowance  or  perquisite  whatever. 

8.  General  sdperintevdent— bond — duties.]  §  8.  The  general  superinten- 
dent, before  entering  upon  the  duties  of  hi»-office,  shall  execute  a  bond  to  the  People 
<'f  the  State  of  Illinois,  with  sureties,  to  be  approved  by  the  board  in  the  sum  of  fifty 
thousand  dollars,  conditioned  for  the  faithful  performance  of  all  his  duties  as  such  general 
superintendent.  He  shall  reside  at  the  institution,  and  shall  be  (ex  officio)  the  secretary 
of  the  board,  taking  charge  of  all  its  books  and  papers.  He  shall  have  charge  of  the  land, 
bu  Idings,  furniture,  apparatus,  tools,  stock,  provisions  and  every  other  species  of  prop- 
erty belonging  to  the  institution,  and  shall  account  to  the  board  in  such  manner  as  they 
m  <y  require  for  all  the  property  entrusted  to  him;  and  all  moneys  received  by  him  from 
v/hatever  source  shall  be  deposited  with  the  State  treasurer.  His  books  shall  at  all 
times  be  open  to  the  inspection  of  the  board,  who  shall  at  least  once  in  every  three 
months,  carefully  examine  the  same,  and  all  accounts,  vouchers  and  documents  con- 
nected therewith,  and  make  a  record  of  the  result  of  such  examination  in  a  book  pro- 
vided for  the  purpose.  He  shall  have  charge  of  the  inmates  of  the  institution,  shall 
discipline,  govern,  instruct,  employ  and  use  his  best  efforts  to  reform  them,  and  shall, 
at  all  times,  be"  subject  to  removal  by  the  board  for  incapacity,  cruelty,  negligence, 
immorality,  or  other  good  cause,  shown  after  due  investigation:  Provided,  full  oppor- 
tunity shall  be  given  him  to  be  heard  upon  written  charges. 

9.  Ulassipication  op  inmates.]  §  9.  The  inmates  of  the  reformatory  shall  be 
divided  into  two  divisions  or  departments,  the  first  to  include  males  between  the  ages 
of  ten  and  sixteen  years,  the  second  to  include  males  between  the  ages  of  sixteen  and 
twenty-one  years,  who  may  be  sentenced  to  said  reformatory  as   hereinafter  provided. 

10.  Finding  op  jury.]  §  10.  In  all  criminal  cases  tried  by  jury,  in  which  the 
jury  shall  find  the  defendant  guilty,  they  shall  also  find  by  their  verdict  whether  or  not 
the  defendant  is  between  the  ages  of  ten  (10)  and  twenty-one  ("-Jl)  years,  and  if  the  jury 
shall  find  the  defendant  to  be  between  the  ages  of  ten  (10)  and  twenty-one  (3JI)  years, 
they  shall  find  as  nearly  as  may  be  the  age  of  the  defendant.  And  in  case  the  finding 
of  the  jury  shall  be  that  the  defendant  is  between  the  ages  of  ten  (10)  and  twenty-one 
{^i\)  years,  and  it  shall  not  be  shown  in  said  cause  that  the  defendant  has  been  previ- 
ously sentenced  to  a  penitentiary  in  this  or  any  other  State  or  country,  and  the  offense 
of  which  the  defendant  is  convicted  is  not  a  capital  offense,  the  jury  trying  such  cause 
shall  not  fix  the  punishment  of  the  defendant. 

11.  Co .mmitmhnt  OP  offender.]  §11.  Whenever  any  boy  between  the  ages  of 
ten  and  sixteen  years  is  convicted  before  any  court  of  competent  jurisdiction,  of  any 
crime,  which,  if  committed  by  an  adult,  would  be  punishable  by  imprisonment  in  the 
county  jailor  penitentiary,  such  juvenile  offender  shall  be  committed  by  order  of  such 
court  to  said  reformatory  for  a  term  not  less  than  one  year  nor  more  than  the  maxiirium 
provided  by  law  for  such  crime:  Provided,  that  when  the  crime  is  punishable  by 
imprisonment  in  the  county  jail,  the  court  may,  in  the  exercise  of  its  discretion,  commit 
such  offender  to  the  county  jail  for  the  terra  authorized  by  law  for  the  punishment  of 
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the  offense  of  which  the  offender  is  convicted:  And,  provided,  further,  no  person  above 
the  age  of  16  year:s,  who  has  been  convicted  and  adjudged  guilty  of  a  capital  offense 
shall  bo  sentenced  to  the  State  Reforinatory. 

12.  Sentkncb  to  ruformatort.]  §  12.  Any  court  in  this  State  exercising 
criminal  jurisdiction  rnay  sentence  to  the  said  reformatory  any  male  criminal  be- 
tween the  ages  of  sixteen  and  twenty-une  years,  and  not  shown  to  have  be6n  pre- 
viously sentenced  to  a  penitentiary  in  this  or  any  other  State  or  country,  upon  the 
conviction'iu  such  court,  of  such  male  person,  of  a  crime  punishable  under  existing 
laws  in  a  penitentiary.  And  the  said  board  of  managers  shall  receive  and  take  into 
said  reformatory  all  male  prisoners  of  the  class  aforesaid,  who  may  be  legally  sen- 
tenced on  conviction  as  aforesaid,  and  all  existing  laws  requiring  the  courts  of 
this  State  to  sentence  to  the  penitentiary  male  prisoners  convicted  of  any  criminal  of- 
fense, between  the  ages  of  sixteen  and  twenty-one  yeard,  and  not  shown  to  have  been 
previously  sentenced  to  a  State  prison  in  t  is  or  any  other  State  or  country,  shall  be 
applicable  to  the  said  reformatory,  so  far  as  to  enable  courts  to  sentence  the  class  of 
prisoners  so  last  defined  to  said  reformatory  and  not  to  a  penitentiary. 

13.  Sentence — duration — authority  "OP  board.]  §  13.  Every  sentence  to 
the  reformatory  of  a  person  hereafter  convicted  of  a  felony  or  other  crime,  shall  be  a 
general  sentence  to  imprisonment  in  the  Illinois  State  Reformatory,  and  the  courts  of 
this  State  imposing  such  sentence  shall  not  fix  or  limit  the  duration  thereof.  The  term 
of  such  imprisonment  of  any  person  so  convicted  and  sentenced  shall  be  terminated  by 
the  board  of  managers  of  the  reformatory,  as  authorized  by  this  act;  but  such  imprison- 
ment shall  not  exceed  the  maximum  term,  provided  by  law,  for  the  crime  for  which  the 
prisoner  was  convicted  and  sentenced. 

14.  Copy  of  record  furnished  superintendent.]  §  14.  The  clerk  of  each 
court  that  sentences  a  criminal  to  said  reformatory  shall  lurnish  to  the  general  super- 
intendent thereof,  together  with  the  commitment  of  said  criminal,  a  record  containing  a 
copy  of  the  indictment  or  information  filed  in  the  case,  the  name  and  residence  of  the 
judge  presiding  at  the  trial,  also  of  the  jurors  and  witnesses  sworn  at  the  trial,  with  a 
statement  of  any  fact  or  facts  which  the  presiding  julge  may  deem  important  or  nec- 
essary for  the  full  comprehension  of  the  case;  and  said  clerk  shall  receive  such  com- 
pensation as  is  now  allowed  by  law  for  making  and  certifying  to  the  record,  as  in  other 
criminal  cases. 

15.  Transfer  to  penitentiary.]  §  15.  The  board  of  managers  sha'l  have 
the  power  to  transfer  temporarily  to  the  penitentiary  of  the  proper  district  any 
prisoner  who,  subsequent  to  his  committil,  shall  be  shown  to  their  satisfaction 
to  have  been,  at  the  time  of  his  conviction,  more  than  twenty-fi\'e  years  of  age, 
or  to  have  been  previously  convict'd  of  crime;  and  may  also  so  transfer  any  ap- 
parently incorrigible  prisoner,  whose  presence  in  the  reformatory  appears  to  be 
seriously  detrimental  to  the  well  being  of  the  institution.  And  such  managers  may, 
by  written  requisition,  require  the  return  to  the  reformatory  of  any  person  who  may 
have  been  so  transferred.  Each  prisoner  so  transferred  to  the  penitentiary  shall  be 
held  therein  at  hard  labor,  and  subject  to  all  the  rules  and  discipline  of  said  peni- 
tentiary, for  the  full  maximum  term  provided  by  law  for  the  crime  of  which  he  was 
convicted,  unless  recalled  to  the  reformatory,  as  herein  provided,  by  the  board  of 
managers. 

10.  Regulations — parole.]  §16.  Thesaidboardof  managers  shall  have  power 
to  establish  rules  and  regulations  under  which  prisoners  within  the  reformatory  may  be 
allowed  to  go  upon  parole  outside  of  the  reformatory  building  and  enclosure,  but  to  re- 
main while  on  parole  in  the  legal  custody  and  under  control  of  the  board  of  managers 
and  subject  at  any  time  to  be  taken  back  within  the  enclostire  of  said  reformatory;  and 
full  power  to  enforce  such  rules  and  regulations  to  re-take  and  re-imprison  any  inmate 
so  upon  parole,  is  hereby  conferred  upon  said  board,  whose  order,  certified  by  its  secre- 
tary and  signed  by  its  president,  with  the  seal  of  the  reformatory  attached  thereto,  shall 
be  a  suflScient  warrant  for  the  officer  named  in  it  to  authorize  such  officer  to  return  to 
actual  custody  any  conditionally  released  or  paroled  prisoner,  and  it  is  hereby  made  the 
duty  of  all  officers  to  execute  said  order  the  same  as  ordinary  criminal  process:  Provided, 
that  no  prisoner  shall  be  released  on  parole  until  the  said  board  of  managers  shall  have 
satisfactory  evidence  that  arrangements  have  been  made  for  his  honorable  and  useful 
employment  for  at  least  six  months  while  upon  parole,  in  some  suitable  occupation. 

17.     Rules — ekgistkr  of  inmatf.s.]     §  17.     It  shall  be  the  duty  of  said  board  of 
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managers  to  adopt  such  rules  concerning  all  prisoners  committed  to  their  custody  as 
shall  prevent  them  from  returning,  to  criminal  courses,  best  secure  their  self-support, 
and  accomplish  their  reformation.  When  any  prisoner  shall  be  received  into  snid  re- 
formatory, the.  general  superintendent  shall  cause  to  be  entered  into  a  register  .the  date 
of  such  admission,  the  name,  age,  nativity,  nationality,  with  such  other  facts  as  can  be 
ascertained  of  parentage,  education,  occupation  and  early  social  influences  as  seem  to 
indicate  the  constitutional  and  acquired  defects  and  tendencies  of  the  prisoner,  and, 
based  upon  these,  an  estimate  of  the  present  condition  of  the-  prisoner,  and  the  best 
probable  plan  of  treatment.  And. the  physiciaii  .of  said  reformatory  shall  carefully  ex- 
amine each  prisoner  wnen  received,  and  shall  enter  in  a  register  to  be  kept  by  hiui,  the 
name,  nationality  or  race,  the  weight,  stature  and  family  history  of  each  pris- 
oner, also  a  statement,  of  the  condition  of  the  heart,  lungs  and  other  lcadin<; 
organs,  the  rate  of  the:  pulse  and  '  respiration,  the  measurcm^int  of  the 
chest  and  abdomen,  and  any  existing  disease  or  -deformity,  or  other  dis- 
ability acquired  or  inherited.  Upon  the  general  superintendent's  .  register 
shall  be  entered,  from  time  to  time,  minutes  of  observed,  improvement  or  deter.ora- 
tion  of  character,, and  notes  aa  to  methods  and  treatment  employed;  also,  all  alterations 
affecting  the  standing  or  situAtion  of  such  prisoner,  and  any  subs  queut  facts  or  per- 
sonal history  which  may  be  brought,  officially,  to  his  know.edgc,  bearing  upon  the  ques- 
tion of  the  parole  or  final  release  of  said  prisoner.-  .  And  it  is  hereby  providid  that  if 
any  prisoner  on  parole  shall  violate  the  conditions  ol'  his  pah>le  or  conditional  relensc 
(by  whatever  name),  as  affixed  by  the  managers,  he  shall  ,by  a  formal  order,  entered  in 
the  manager's  proceedings,  be  declared  a  delinquent,  and  shall  thereafter  be  treated  as 
an  escaped  prisoner  owing  service  to  the  State,  and  shill  be  liable,  when  arrested,  to 
serve  out  the  unexpired  term  of  his  maximum -possible  imprisonment,  and  the  time 
from  the  date  of  bis  declared  delinquency  to  the  date  of  his  arrest  sball  not  be  counted 
as  any  part  or  portion  of  time  served.  •  And  any  prisoner  at  i;irge  upon  parole  or  con- 
ditional release,  who  shall  commit  a  fresh  crime,  and  upon  conviction  thereof  shall  be 
sentencd  anew  to  the  reformatory  or  the  penitentiary,  shall  ba  subject  to  serve  the 
second  sentence,  after  the  first  sentence  is  served  or  annulled,  said  second  sentence  to 
commence  from  the  termination  of  his  liability  upon  the  first  or  former  sentence. 

18.  Pbisoxebs  on  parole — final  discharge.]  §  18.  It  shall  be  the  duty  of 
the  general  superintendent  to  keep  in  communication,  as  far  as  possible,  with 
all  prisoners  who  are  on  parole,  and  when,  in  his  opinion,  any  prisoner,  who  has  served 
not  less  thau  six  months  of  his  parole  acceptably,  has  given  such  evidence  as  is  d<>emed 
reliable  and  trustworthy  that  he  will  remain  at  liberty  without  violating  the  law  and 
that  his  final  release  is  not  incompatible  with  the  welfare  of  society  the  general  super- 
intendent shall  make  certificate  to  that  effect  to  the  board  of  managers,  and  after  writ- 
ten notice  to  all  the  managers  the  board  shall,  at  the  nest  meeting  thereafter,  consider 
the  case  of  the  prisoner  so. presented,  and  when  said  board  shall  decide  that  said  pris- 
oner is  entitled  td  his  final  discharge,  said  board  shall  caujse  a  record  of  the  case 
of  said  prisoner  to  bu  made,  showing  the  date  of  his  commitment  to  the  refor- 
matory, his  record  while  detained  therein,  the  date  of  his  parole,  his  record  while 
on  -parole  and  their  reason  for  recommending  his  final  discharge.  Said  record 
shall  be  signed  by  the  managers  and  attested  by  the  secretary  with  the  seal 
of  the  reformatory,  and  sent  to  the  judge  of  the  court  that  sentenced  said  prisoner  to 
the  reformatory.  Said  judge  shall  enter  an  order  for  the  final  discharge  of  said 
prisoner  from  further  lability  under  his  sentence.  The  clerk  shall  send  a  copy  of  said 
order,  duly  certified,  to  the  general  superintendent,  who  shall  enter  the  same  in  the 
proper  record  and  furnish  said  prisoner  with  a  certified  copy  thereof.  Said  order  shall 
constitute  a  full  discharge  of  said  prisoner  from  further  liability  under  his  sentence. 
But  no  petitipn  or  other  form  of  application  for  either  the  parole  or  final  release  of  any 
prisoner  shall  be  entertained  by  the  general  superintendent  or  board  of  managers. 
Nothing  in  this  act  shall  be  construed  as  impairing  the  power  of  the  Governor  to  grant 
a  pardon  or  commutation  in  any  case. 

19.  IIelease — CLOTHING,  ETC.,  FDRNisHED.]  §  19.  Upon  the  release  of  any 
prisoner  upon  parole  from  the  reformatory,  the  general  superintendent  shall  provide 
him  with  suitable  clothing,  with  ten  dollars  in  money,  and  shall  procure  transportation 
for  him  to  his  place  of  employment.  The  general  superintendent  shall  make  the  same 
provision  for  any  prisoner  discharged  from  the  reformatory  by  expiration  of  his   maxi- 
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Ilium  sentence,  save  that  he  shall  procure  transportation  for  said  prisoner  to  his  home 
if  within  the  State;  if  not,  to  the  place  of  his  conviction. 

20.  Archithct — PLAMS — BUILDINGS.]  §  20.  Tho  board  of  manaarers  of  the  Illi- 
nois State  Reformatory  is  hereby  authorized  to  employ  a  competent  architect  and  have 
plans  prepared  for  such  additional  buildings  and  out  enclosures  as  are  necessary  to  iit 
the  present  institution  at  Pontiac  for  the  uses  and  purposes  contemplated  by  this  act. 
They  shall  submit  said  plans  to  the  Governor  for  his  inspection  and  if  he  shall  endorse 
thereon  his  approval  of  the  same  the  board  of  managers  shall  proceed  to  erect  said 
buildings  and  enclosures  accordingly.  They  shall  make  no  contracts  except  for 
material  and  such  skilled  labor  as  may  be  necessary  to  secure  perfect  work,  but  shall 
erect  said  buildings,  as  far  as  possible,  with  the  labor  of  prisoners.  No  contracts  of 
any  kind  whatever  shall  be  made  for  plans,  material,  labor  or  for  the  erection  of  build- 
ings until  after  the  bids  for  proposals  for  the  same  have  been  advertised  for,  for  at  least 
three  weeks,  twice  each  week,  in  two  daily  newspapers  of  opposite  politics  having  the 
largest  circulation  in  the  cities  of  Chicago,  Springfield,  Illinois  and  St.  Louis, 
Missouri. 

ftl.  General  tAwB  APPLiCABLB.]  §21.  The  laws  that  govern  the  penitentiaries 
of  this  State,  so  far  as  they  relate  to  the  preventionof  escape,  and  the  suppression  of  riots, 
revolts,  mutinies  or  insurrections,  or  the  punishment  of  crimes  committed  in  the  peni^ 
teiitiaries,  are  hereby  made  applicable  to  and  declared  to  be  in  force  in  the  Illinois 
State  Reformatory. 

Itft.  Appropriates  $150,000.]  §  22.  For  tho  purpose  of  carrying  into  effect  the 
provisions  of  this  act  the  sum  of  one  hundred  and  fifty  thousand  dollars  (1150,000)  is 
hereby  appropriated  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  the 
same  to  be  paid  to  the  board  of  managers  of  the  Illinois  State  Reformatory  in  sums  not 
exceeding  ten  thousand  dollars  at  any  one  time.  The  Auditor  of  Public  Accounts  is 
hereby  authorized  to  draw  his  warrant  on  the  Treasurer  for  the  money  hereby  ap- 
propriated, on  receiving  the  certificate  of  said  managers  or  a  majority  of  them,  ap- 
proved by  the  Governor,  that  such  moneys  are  necessary  for  the  purposes  contem- 
plated by  this  act,  in  sums  not  exceeding  ten  thousand  dollars  at  one  time:  Provided^ 
that  after  said  managers  shall  have  drawn  any  amount  of  money  by  virtue  of  this  act, 
they  shall  not  be  entitled  to  draw  or  receive  any  more  money  by  virtue  hereof  while 
there  shall  remain  in  their  hands  unexpended  the  amount  of  over  one  thousand  dol- 
lars, and  they  shall  produce  to  the  Auditor  of  Public  Accounts  proper  vouchers  show- 
ing the  expenditure  of  such  money. 

23.  Ready  TO  reckive  PRisoNiiRS — PROcr.AMATiON.]  §2.3.  When  the  board  of  man- 
agers of  the  Illinois  State  Reformatory  is  ready  to  receive  prisoners  into  the  institution, 
it  shall  be  the  duty  of  the  Governor  to  make  public  proclamation  to  that  effect,  and  it  is 
hereby  made  the  <)uty  of  the  Superintendent  of  said  reformatory  to  notify  the  judges  of 
all  the  criminal  and  circuit  courts  of  the  State  that  the  institution  is  ready  for  the  re- 
ception of  prisoners,  and  until  such  proclamation  and  notification,  verdicts  and  sen- 
tences in  criminal  cases  shall  not  be  affected  by  the  provisions  of  this  act. 

24.  Appropriations  TO  STATE  REFOitM  suHOOL  TKANSPERREo.]  §21.  All  appro- 
priations made  for  the  benefit  of  the  State  Reform  School  at  Pontiac,  shall  be  trans- 
ferred and  made  payable  to  the  board  of  managers  of  the  Illinois  State  Reformatory  when 
they  shall  come  into  possession  of  the  said  reform  school  under  the  provisions  of  this  act. 

AN  ACT  anthorlzlnit  the  trustees  of  the  State  Reform  School  to  lea^o  the  labor  of  the  ihmates.    [ApproTed  March 

•26, 1874.    Ill  force  Jaly  1, 1874.] 

26.  Trustees  may  lease  labor  op  inmates.]  §  1.  Be  it  enacted  by  the  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  trustees  of 
the  State  Reform  School  at  Pontiac  are  hereby  authorized  and  empowered  to  lease  the 
labor  of  the  inmates  by  contract  with  parties  who  shall  carry  on  business  and  employ 
said  boys  within  tho  inclbsure  of  the  institution,  and  at  such  employments  as  are  suited 
to  their  age  and  capacity.  All  contracts  made  for  leasing  the  labor  of  the  inmates  of 
the  reform  school,  shall  be  approved  by  the  governor  before  such  contracts  shall  be 
valid  and  binding  ufton  the  parties.  Said  boys  shall  not  be  compelled  to  labor  more 
than  six  ho:irs  each  day,  nor  more  than  thr<>e  hours  without  a  recess  of  at  least  one 
hour.  The  o£5cersof  the  institution  shall  have  personal  supervision  of  9aid  boys  while 
thus  employed. 
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letum. 


AN  ACT  to  revlBO  the  law  in  relation  to  replevin.    [Approved  Feb.  9. 1874.    In  Ibroc  July  1, 1ST4.3 

1.  When  bbouoiit.]  §  1.  lie  it  enacted  by  the  People  of  t/ie  State  of  lUinoi*,. 
represented  in  the  General  Assembly,  That  whenever  any  goods  or  chattels  slial!  have 
been  wrongfully  distrained,  or  otherwise  wrongfully  taken,  or  shall  be  wrongfully  de- 
tained, an  action  of  replevin  may  bo  brought  for  the  recovery  of  such  goods  or  chattels, 
by  the  owner  or  person  entitled  to  tlieir  possession,  in  any  c6urt  of  competent  juris- 
diction. [R.  S.  1845,  p.  433,  g  1.  Samuel  v.  Agnew,  80  III.,  553;  Tuttle  et  al.  v.  Rob- 
inson, 78  III.,  33;i;  McDaniel  v.  Fox  etiil.,  77  111.,  343;  Ohio  &  Mississippi  Ry.  Co.  v. 
Noc,  77  III.,  513;  Simmons  v.  Jenkins,  Adm'r,  76  III.,  480;  Ck)lwell  v.  Brower,  75  III., 
510:  Merchants'  Savings,  Loan  &  Trust  Co.  v.  Goodrich,  75  III.,  554;  Ainick  vYoun^, 
()9  ill.,  542;  Haverstick  v.  Fergus  et  al.,  71  III.,  105;  Salter  v.  Sample,  71  III.,  430: 
Kern  v.  Potter,  71  111.,  19;  Van  Naraee  v.  Bradley  et  al.,  69  111.,  299;  McNail  v.  Ziegler, 
68  III.,  224. 

2.  When  it  will  not  lie.]  g  2.  No  action  of  replevin  shall  lie  at  the  suit  of  the 
defendant  in  any  execution  or  attacbnient,  to  recover  goods  or  chattels  seized  by  virtut- 
thereof,  unless  such  goods  and  chattels  are  exempted,  by  law,  from  such  execution  or 
attachment;  nor  shall  an  action  of  replevin  lie  for  such  goods  and  chattels  at  the  suit 
of  any  other  person,  unless  he  shall,  at  the  time,  have  a  right  to  reduce  into  his  posses- 
sion the  goods  taken.  [R.  S.  1845,  p.  433,  §  2.  Vocht  v.  Reed,  70  111.,  491;  Kehoe  et 
al.  v.  Rounds,  69  III.,  351. 

8.  Venue.]  §  3.  The  action  may  be  brought  in  any  county  in  which  the  goods 
and  chattels  or  any  part  of  them  are,  oi-  in  which  the  defendant,  or,  if  several  defend- 
ants, either  of  them  resides  or  may  be  found. 

4.  Affidavit.]  §4.  The  perso;i  bringing  such  action  shall,  before  the  writ  issues, 
file  with  the  clerk  of  the  court  in  which  the  action  is  brought,  or  with  the  justice  of  the 
peace  before  whom  the  suit  is  commenced,  an  affidavit,  showing  that  the  plaintiff  in 
such  action  is  the  owner  of  the  property  described  in  the  writ  and  about  to  be  replevied, 
or  that  he  is  then  lawfully  entitled  to  the  possession  thereof,  and  that  the  property  is 
wrongfully  detained  by  the  defendant,  and  th.it  the  same  has  not  been  taken  for  any 
tax,  assessment  or  fine  levied  by  virtue  of  any  law  of  this  state,  nor  seized  under  any 
execution  or  attachment  against  the  goods  and  chattels  of  such  plaintiff  liable  to  ezecn- 
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tion  or  attacliinuut,  nor  held  by  virtue  of  any  writ  of  replevin  against  such  plaintiff. 
[R.  S.  1845,  p.  434,  §  :}. 

5.  Affidavit  ox  iXFORXtATiON  and  belief.]  §  5.  When  the  affidavit  is  made  by 
any  person  on  behalf  of  the  plaintiff,  the  same  may  be  upon  the  information  and  belief 
of  the  affiant.    [R.  S.  1845,  p.  434,  §  10. 

6.  Writ — diiiection — KETURNAnLE.l  §  C.  When  the  writ  is  issued  out  of  a  court 
of  record,  it  shall  bo  directed  to  the  sheritt  or  otiier  proper  officer  of  the  proper  county, 
''•852]  to  serve;  when  issued  by  a  justice  of  the  peace,  it  shall  be  directed  to  any  consta- 
ble of  such  county.     Such  writs  shall  be  made  returnalile  as  writs  of  summons. 

7.  FoBM  OF  writ.]  §  7.  The  writ  of  replevin  shall  require  the  sheriff,  constable 
or  other  officer  to  whom  it  is  directed  to  take  the  property,  describing  it  as  in  the  affi- 
davit, from  the  possession  of  the  defendant,  and  deliver  the  same  to  the  pla'intiff,  and  to 
summon  the  defendant  to  answer  the  plaintiff  in  the  action,  or  in  case  the  property  or 
any  psirt  thereof  is  not  found  and  delivered  to  the  sheriff,  constable  or  other  officer,  to 
answer  the  plaintiff  for  the  value  of  the  same. 

H.  Writs  to  several  counties.]  J  8.  Counterparts  of  the  writ  of  replevin  may 
issue,  upon  the  suggestion  of  the  plaintiff,  to  several  counties,  to  be  executed  upon  the 
goods  or  served  upon  the  defendants  to  be  found  therein:  Provided,  that  if  none  of  the 
property  sought  to  be  replevied  is  found  in  the  county  where  the  suit  is  brought,  and 
neither  of  the  defendants  resides  or  can  be  found  therein,  the  plaintiff  shall  not  be  en- 
titled to  judgment  except  as  to  such  defendants  as  appear  and  defend  the  suit. 

9.  Alias,  pluries.]  §  9.  When  it  appears  by  the  return  of  the  officer  that  any 
defendant  is  not  found  "alias"  and  "pluries,"  writs  directing  the  officer  to  summon 
such  defendant  may  issue  on  the  application  of  the  plaintiff  until  such  defendant  is 
served. 

10.  Replevin  bond.]  §  10.  Before  the  execution  of  any  writ  of  replevin,  the 
plaintiff  or  some  one  else  on  his  behalf,  shall  give  to  the  Sheriff,  Constable  or  other  officer, 
bond  with  sufficient  security  in  double  the  value  of  the  property  about  to  be  replevied. 
Conditioned  that  he  will  prosecute  such  suit  to  effect,  and  without  delay,  and  make 
return  of  the  property,  if  return  of  the  property  shall  be  awarded,  and  save  and  keep 
harmless  such  Sheriff,  Constable  or  other  officer,  as  the  case  may  be,  in  replevying  such 
property,  and  further  conditioned  for  the  payment  of  all  costs,  and  damages  occasioned 
by  wrongfully  suing  out  said  writ  of  replevin,  «nd  if  the  sureties  on  su^:h  bond  at  any 
time  before  trial,  shall  become  insolvent,  a  rule  nisi  shall  be  entered,  requiring  good  anl 
sufficient  replevin  bond  to  be  filed,  and  if  the  same  shall  not  be  so  filed  within  the  time 
fixed  by  the  court,  the  suit  shall  be  dismissed.  [As  amended  by  act  approved  May  28, 
1879.     La  force  July  1, 1879.     L.  1879,  p.  238;  Legal  News  Ed.,  p.  160. 

11.  Return.]  §11.  Such  officer  shall  return  the  bond  so  taken  by  him,  together 
with  the  writ,  to  the  clerk  or  justice  of  the  peace  who  issued  such  writ.  [R.  S.  1845,  p. 
434,  §  5. 

12.  Failure  to  take  or  return  bond,  etc.]  g  12.  If  the  sheriff,  constable  or 
other  officer  fails  to  take  and  return  the  bond,  as  required  by  this  act,  or  returns  an  insuf- 

■  ficient  bond,  he  shall  be  liable  to  the  party  injured  for  all  damages  he  may  sustain  by 
reason  of  such  neglect,  which  may  be  recovered  in  an  action  on  the  case,  m  any  court 
of  competent  jurisdiction,  or  by  an  action  upon  his  official  bond.  [R.  S.  1845,  p.  434, 
§8. 

13.  Limitation.]  §  13.  No  sheriff,  constable  or  other  officer  shall  be  liable,  under 
the  preceding  section,  unless  the  bond  was  insufficient  when  taken,  nor  unless  suit  is 
commenbed  against  him  or  upon  his  bond,  within  three  years  after  the  cause  of  action 
shall  have  accrued.     [L.  1869,  p.  372,  §  1. 

14.  Execution  of  writ.]  §  14.  Upon  such  bond  being  given,  the  sheriff,  con- 
stable or  other  proper  officer  shall  forthwith  execute  such  writ  by  seizing  and  delivering 
the  property  therein  mentioned  to  the  plaintiff  or  his  agent,  and  by  reading  such  writ 
to  the  defendant  if  he  can  be  found.     [R.  S.  1845,  p.  434,  §  4. 

,15.  Service.]  §  15.  It  shall  be  the  duty  of  the  officer  having  a  writ  of  replevin, 
to  serve  the  same  by  reading  to  the  defendant,  whether  the  property  is  found  or  deliv- 
ered to  him  or  not,  unless,  when  none  .of  the  property  is  found,  the  officer  is  otherwise 
directed  by  the  plaintiff  or  his  agent. 
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16.  Notice  by  pubuoation  and  mail.]  §  16.  When  it  shall  appear  by  affiilarit 
of  the  plaintiff,  his  attorney  or  agent,  or  hy  the  return  of  the  officer,  that  any  defendant 
in  such  suit  is  not  a  resident  of  this  state,  or  has  departed  from  this  state,  or  on  due  in- 
quiry cannot  be  found,  or  is  concealed  within  this  state,  so  that  process  cauuut  be  served 
on  him,  notice  may  be  given  as  provided  by  law  ni  cases  of  attachment,  and  with  like 
effect.     [See  "Attachments,"  ch.  11,  §  22.     L.  1849,  102,  §  1. 

17.  DeclaratioxsJ^  §  17.  Declarations  in  replevin  may  be  filed  in  like  manner 
as  other  declarations.     [See  "  Practice,"  ch.  110,  §  18. 

18.  Counts  in  teoveii.]  §  18.  When  the  property  or  any  part  thereof  has  [*8o.3 
not  been  found  or  delivered  as  aforesaid,  and  the  defendant  is  summoned  or  enters  his 
appearance,  the  plaintiff  may  declare  in  trover  for  such  property  or  so  much  thereof  as 
is  not  found  and  delivered  to  the  sheriff,  constable  or  other  officer,  and  as  to  the  property 
not  found  and  delivered,  the  plaintiff,  if  be  shall  recover,  shall  be  entitled  to  judgnient 
for  the  value  thereof  or  his  interest  therein,  and  such  damages  as  he  shall  have  sus- 
tained by  reason  of  the  wrongful  taking  and  detention,  as  m  other  cases  of  trover. 
[See  "Practice,"  ch.  110,  §  23.  L.  1851,  p.  107,  §  2.  Merchants'  Saving,  Loan  and 
Trust  Co.  v.  Goodrich,  75  111.,  554. 

19.  Avowry.]  §  19.  It  shall  be  sufficient  for  the  defendant,  in  all  cases  of 
replevin  for  distress  taken  for  rent,  to  avow  or  make  cognizance  generally,  without  par- 
ticularly setting  forth  the  tenure  or  title  to  the  lands  whereon  such  distress  was  taken. 
[R.  S.  1845,  p.  434,  §  9. 

!20.  Pleadings  before  justice.]  §  20.  When  the  suit  is  before  a  justice  of  the 
peace,  no  written  pleadings  shall  be  required. 

21.  Amendments.]  §21.  Amendments  shall  be  permitted  in  actions  of  replevin, 
as  in  other  suits  at  law.  [See  "Practice,"  ch.  110,  §  24;  "Amendments  and  Jeofails," 
ch.  7;  "Justices  and  Constables,"  ch.  79,  §  38. 

fiftm  Judgment  against  plaintiff.]  §  22.  If  the  plaintiff  in  an  act'on  of  replevin 
fails  to  prosecute  his  suit  with  effect,  or  suffers  a  non-suit  or  discontinuance,  or  if  the 
right  of  property  is  adjudged  against  him,  judgment  shall  be  given  for  a  return  of  the 
property  and  damages  for  the  use  thereof  froin  the  time  it  was  taken  until  a  retuni 
thereof  shall  be  made,  unless  the  plaintiff  shall,  in  the  meantime,  have  become  entitietl 
to  the  possession  of  the  property,  when  judgment  may  be  given  against  him  for  costs 
and  such  damage  as  the  defendant  shall  nave  sustained;  or  if  the  prop>erty  was  held  for 
the  payment  of  any  money,  the  judgment  may  be  in  the  alternative  that  the  plaintiff 
pay  the  amount  for  which  the  same  was  rightfully  held,  with  proper  damages,  within  a 
giv'en  time,  or  make  return  of  the  property,  [ft.  S.  1845,  p.  434,  §  6.  McArthur  v. 
Howett,  72  111.,  358;  Lill  v.  Stookey,  72  111.,  495;  Seabury  v.  Ross  et  al.,  69  111.,  533. 

SS.  Judgment  for  plaintiff.]  §  23.  If  judgment  is  given  for  the  plaintiff  iu 
replevin,  he  shall  recover  damages  for  the  detention  of  the  property  while  the  same  Mras 
wrongfully  detained  by  the  defendant.     [R,  S.  1845,  p.  434,  §  6. 

24.  Assessment  of  damages.]  §  24.  In  either  case  provided  for  in  the  two  pre- 
ceding sections,  if  the  case  is  tried  by  a  jury,  the  damages  may  be  assessed*i)y  such  jury, 
but  if  the  plaintiff  makes  default  or  the  judgment  is  given  for  defendant  without  atrial, 
the  damages  mav  be  assessed  by  the  court  or  by  a  jury  impaneled  for  that  purpose.  [R. 
S.  1845,  p.  434,  '§  C. 

25.  Suit  on  bond.]  §  25.  If  at  any  time  the  conditions  of  the  bond  required  by 
section  ten  of  this  act  shall  be  broken,  the  Siieriff,  Constable,  or  other  officer  or  plaintiff 
in  the  name  of  the  Sheriff,  to  his  own  use,  as  the  case  may  bo,  may  sue  and  mauitain  an 
action  on  such  bond  for  the  recovery  of  all  such  damnrres  and  co:$ts,  as  may  have  been 
sustained  in  consequence  of  the  breach  of  such  condition.  [As  amended  by  act  an- 
proved  May  28,  1879.     In  force  July  1, 1879.     L.  1879,  p.  238;  Legal  News  Ed.,  p.  ISO. 

26.  Defense  in  suit  on  bond.]  g  26.  When  the  merits  of  the  case  have  n«>t 
been  determined  in  the  trial  of  the  action  in  which  the  bond  was  given,  the  defendant 
in  the  action  upon  the  replevin  bond  may  plead  that  fact  and  his  title  to  the  property  ;u 
dispute,  in  said  action  of  replevin.     [L.  1847,  p.  62,  §  1. 

[§  27,  repeal,  omitted.     See  "Statutes,"  ch.  131,  §  5. 
AN  ACT  to  ennblejnrtlces  of  the  pence  to  order  a  return  of  property  Ulten  tinder  a  writ  of  replevin,  wtier*  It  «p- 
penrathat  ihe  value  of  the  property  exceeds  the  JurisdlcUun  of  the  Justiue.   (Approved  May  £8,  USL   laiorM 
July  1,  liSSL    Laws  18S1,  p.  110;  Legal  News  Ed.,  p.  106. 

27.  Whf.N  VALUE  OF  PISOPERTY  EXCEEDS  JURISDICTION — RETURN.]      §1.    Be  it  tfti- 

acted  hy  the  I^eople  of  the  State  of  Illinois,  represeiUed  in  the  Ge/ieral  AMsinb'i/,  That 
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where  any  property  das  been  takftnundera  writ  of  replevin  issued  by  a  justice  of  the 
peace,  and  it  sliitll  appear  on  the  trial  thai  ilie  property  so  taken  exceeds  in  value  the 
jurisdiction  ol  the  justice  of  the  peace,  he  shall  have  power  to  order  a  return  of  the 
property  so  taken,  to  the  defendant. 
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82.  When  personalty  in  several  districts. 

83.  When  assessor  to  fix  value. 

84.  Ownermay  require  statement  of  valuation  . 
Hn.  Assessors  to  use  forms,  etc 

•SVil 

REVIEW    OF  ASSESSMENT   BY  TOWN   BOARD    IN 
COUNTIES  UNDER  TOWNSHIP  ORGANIZATION' 

86.  Time  of  meeting— proceedings. 

87.  Notice  of  meeting. 

88.  Failure,  etc.,  not  to  vitiate 

etc. 


Kssment  except 


90. 
91. 
Si. 


RETURN  OF  ASSESSOR  TO  COUNTY  CLERK. 
8.    Assc.-^sor  to  add  up  columns,  etc 
Eetnni- form. 

Schedules  and  statementa delivered  and  preserved. 
Assessment  books  open  to  inspection— tleliverr  to 
town  clerk. 

PAY  OF  ASSESSORS  AND  DEPUTY  ASSESSORS. 
93.    How  fixed  and  paid. 

•1    Detailed  act-ouuts  of  time— not  to  be  paid  until  re- 
turns made. 
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DUTIES  OF  Cl.ERK  ON   RETURN  OF  ASSESSMENT 

BOOKS. 
Section 

ir>.    Clerk  to  coireni  erron  and  (apply  omissions. 

'X.    Kurtlier  corrections, 

97.    EQUALIZATION  OF  ASSE«S>IENTS    BY  THE 
COUNTY  UOAlU*. 

97a.  Count;-  board   mny  complete   equalization  at  a 

subsequent  meeting. 
93.    Ropcirt  oi  a.s.svs.sinent  by  the  clerk  to  the  auditor 

I'orcqunlaittoM. 
99.    Where  assessments  not  all  In. 

STATE  BOARD  OF  EQUALIZ.VTION. 

Mcmbera. 

Election— term  of  offlce— vacancy. 

Oath. 

Chairman— secretary— employees. 

Duties  of  secretary. 

Annunl  mectine  of  board. 

Property  to  be  classiltecl. 

Rnle  for  equalizing  personal  property. 

Uiinril  to  a.<»c'<s  raplial  stock  of  corporations,  ex- 
cept, etc.,  exicnsion  of  tax. 

Board  to  assess  "railroid  track"  and  "rolling 
stock  "-  distribution  of  values— extc!i»  on  of  tax. 

Capiral  stock  of  railroads  and  telegraphs— dis.ri- 
butiou  of  value — e.vtenslon  ol  tax. 

Land.",  how  euualiised 

Corabincil  tal)le— liiml  examination. 

Failure  to  return  assessments. 

When  equalizjilion  e<iniplete. 

Prnceedings  of  board  I'l'ljl'shed.  etc. 

Rooms,  fuel,  etc.— compensation. 

RATES  OF  TAXATION. 
Extending  rates. 


100. 
ini. 
lo-.'. 
mi. 
l(H. 
io.\ 

IDfi. 
107. 

lOS. 

1C9. 
110. 

111. 
Hi 

11:i. 
114. 
115. 
116. 


117. 


118. 
ll'J. 
IJO. 


121. 


122. 


FOR  STATE  PURPOSES. 

How  rate,  found,  etc. 
5*iate  school  ia.\. 
State  revenues. 

FOR  COUNTY  PURPOSES. 
County  board  to  determine. 

FOR  TOWNS,  CITIES,  ETC. 
Certificate  of  rates. 

COl.T.ECTOn  S  BOOKS-EXTENDING  RATES. 

123.  Books  made  annually. 

Ui.  Books. 

I'Jj.  Books  ruled  In  columns. 

Ijij.  Rates  how  extended. 

I'JT.  Extension  of  town,  city,  etc.,  taxes. 

12'].  ijtale  and  county  taxes. 

).".'.  Fiirieited  pn)p.rtj— back  taxes. 

IM.  Statement  of  auUitiir. 

l;tl.  State  and  comity  eiiualizod  rates  stated. 

1^2.  Collector's  warrauli>. 

QUALIFICATION   OF  TOWN    AND    DISTRICT  COL- 
LECTORS. 

]$t.    Bond-oath. 

134.    Bond  and  oath  recorded— Hen  of  bond. 

DELIVERY  OF  COLLECTOR'S    BOOKS— WARRANTS. 

1S3.    When  delivered  to  collector. 

13il.    Collector's  warrant. 

137.    Distress  for  personal  tax. 

l:;8.    Ilow  to  pay  over  taxes  collcpled. 

lo'J.    County  clerk's  certificate  to  county  collector. 

COLLECTION  DISTRICT  AND  WHO  COLLECTOR  IN 
COU.VTIES  NOT  UNDER  TOWNSHIP  OKGAXIZA 
TION. 

140.  County  a  distrxt— sherifT  collector. 

VACANCTKS  AND  RESIGNATIONS. 

141.  How  vacancy  flUed-not  to  exonerate  former  col- 

lector. 
1  (2.    Dm  les  of  appointee. 
143.    Extension  ol  lime  in  such  case. 

COLLECTORS. 

'.44.  Who  collccton. 

145.  Bond— oath. 

148.  Approve!- recorded— sent  auditor— lien. 

147.  How  otherwise  aiiprove.l. 

148.  Approval  by  auditor. 


SEmoN 

!4!'.    l)I«chnrse  of  sureties. 
I.'>0.    When  collector  default*, 
l.')!.    Dt-iith  of  collector. 
132.    Deputy  colleitora. 
loA     Wurrunis  to  deputy  collector*. 

MANNER  IN  WHICH  TAXES  ARB  TO  BE  COL- 
LECTED. 
1&4.    Kind  of  ninds  receivable. 
IK).    How  collection  made. 
V'R.    Distress  for  taxes. 
1.">7.    Sale  of  property  dlstreined-surpliu. 
l.nS.    Removal  ivithin  couuly. 
I'i'J.    Fees  on  distraint. 
li'iO.    Removal  from  <Kmnty. 
Itil.    I'ol  lection  a'tcr  return  to  county  collector. 
Ifi'2.    Payment  on  part  of  facts— undivi  cd  interest 
163.    Entry  of  payment— furin  of  receipt— evidence— 
tiarae  anu  a<ldrei>s  of  owner,  etc. 

SWORN  STATEMENTS  OF  COLLECTORS  TO  BE 
MADE— PAYMENT.^. 
Thirty  day  settlements  with  cities,  e.c. 
Thirty  day  sedleinents  with  collector. 
L'jcal  taxes  to  be  paid  over.  etc. 
Final  settlement  lor  local  luxc«  lieforc  return. 
Duplicate  receipts. 


161. 
16-">. 
H')G. 
li'.T. 
ItW. 


1 69. 
1711. 
171. 
172. 
17  J. 

174. 
17."i. 
I7«. 
177. 


RETURN   OF   TOWN    AND  DISTRICT  COLLECTORS 
TO  THE  COUNTY  COLLECTOR. 

When  return  nut  made. 

Form  of  n  turn  as  to  personal  propcrtr. 

Creilits.  etc. 

Form  of  return  as  tn  real  estate  lax. 

To  note  what  personal  tax  eati  bo  collected  from 

ri-al  estate. 
Suit  on  bond. 
Satisfnctloil  piece. 

Sntisfactloti  piece  may  bt  recorded— effect, 
"  Delinquent"  detiful 

RETURN  OF  DELINQUENT  SPECIAL  ASSESSMENia 

178.  To  county    collector  —  his    duties— tranufcr   ut 

amounts. 

179.  Demand  for  assessment  when  tax  paid. 

COUNTY  COLLECTOR'S  RECEIPTS-POWERS. 

isn.    Form  of  receipt. 
isl.    Powers  1 1  collect 

ADVERTISEMENT  FOR  JUDGMENT  AND  SALE. 

1*2. 
Mil. 
1,S4. 
18.\ 
1»6. 

is;. 

1^8. 
l.stf. 
I'.iO. 


Advertisement. 

Proceeding  axalnst  teal  estate  for  personal  tax. 

FlKures,  etc.  u.sed— adverti-Hjmcnt.  etc. 

When  application  'or  Judgment  made,  etc 

Copies  of  papers  containing  advertisemvul. 

Error  In  advertl-ement. 

When  delinqneiit  list  lilert— form  oC 

Tax  may  be  pairl  bet'o  e  stile. 

Payments  repurieil-list  coircctcd. 

JUDGMENT. 


[•sa 


191.  Proceeding  by  court 

192.  Appeals. 

193.  Proceedings  for  sale  In  appeal  eases. 

SALE  OF  DELINQUINT  LANDd. 

VJ4.  Process  for  sale. 

19j.  Repealed. 

11K5.  Coutity  clerk  to  assist  in  sale. 

197.  Kntryof  sale— redemption. 

193.  Repealed. 

199.  Forfeited  tracts  noted. 

•-(K).  "Sale  ond  redemption  record." 

'.'III.  Manner  of  conducllog  sale. 

•-O'i.  How  sold. 

'2(i:i.  Forielted  to  state. 

■J(M.  Failure   of  collector  to  attend— liability— subse- 
quent sale. 

•iO.").  Failure  of  county  clerk  to  attend. 

'.iiO.  Payment  by  purclinser. 

•207.  Cei'tllicate  of  pnKliase— assignable. 

JW.  Index  to  lax  sale  books. 

CERTIFIED  COPY  OF  SALE   LIST  TO  BE  SENT  TO 
AUDI  1  OR. 

209.  In  twenty  days  after  salo. 

REDEMPTION. 

210.  Time  of  redemption— amount-minor  heln.  ett- 

tenants  lu  common,  etc.— redempHuu  eoarai  ID 
benefit  of  owuer. 
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21 1.    When  purchaser  sufTers  land  to  be  xnld  asaln. 
21Z    Bonks  and  records  evidence— clerk  to  pay  over  re- 
dcmptluii  money  lo  suraeseor 

213.  Sales  la  error— entry  by  county  clerk. 

214.  Purchase  money  hi  crruneoin  gvle  paid  bark. 
21&.    Elfect  of  receipt  ut  ntdeinption  money. 

TAS  DEEDS. 

216.  Notice. 

217.  Affidavit— evidence— pcijnrr. 

218.  Printers' fee. 

219.  When  entitled  todeed. 

220.  Deed  may  include  several  tracli— fee, 

221.  Form  of  deed. 

222.  Evidence  recorded. 
223  Applies  to  former  sales. 
224.  £t)ect  or  deed  as  evidence. 
22&.  When  deed  must  be  taken  out 

FORFEITED  PROPERTT. 
226.    Repealed. 

227     Kedrovption  or  pnrcha«e  of  forfeited  property. 
228.    Report  and  payment  oi  money  collected  ou  for 

felted  land. 
22!).    Back  lax  added— effect. 
WD.    Suit  by  county  for  lax  on  forfeited  property. 

FINAL  SKlfLEMENT  OP  COUNTY  COLLECTOR. 

2(1.    StHteinent  to  county  clerk. 

232.  Ciedit  on  forfeited  property— printers"  fee. 

233.  Settlement  with  county  board. 

234.  Wlien  collector  to  account  with  clerk. 
!«5.    clerk  to  certify  to  auditor- 

•£».    Clerk  to  certify  to  local  authorities. 

237.  Credits  on  final   settlement— examination  of  ac- 

counts, etc. 

238.  Final  order— corrections,  etc. 

PARTIAL  SETTLEMENTS  OP  CODNTY  COLLECT- 
ORS. 

239.  April  statement  to  clerk. 

240.  C:lerk  to  notify  auditor,  etc.,  nmotut  due  them. 

241.  April  payment  to  state  treasurer. 

242.  Efl'cct  of  failure  of  collector  to  obtain  judgment. 

243.  April  payment  to  local  authorities. 

244.  To  report  and  pay  over  to  loqii  authorities  every 

ten  days. 

245.  Failure  to  make  report— suit. 

246.  Failure  to  account  and  pay  ovei^-sult. 

FINAL  SETTLEMENT  OF  THE  COUNTY  COLLECTOR 
FOR  STATE  TAXES. 

247.  Manner  of  making  settlement,  etc. 

248.  Duplicate  statement— corrections. 

249.  Over-payment  refunded. 

2')0.    How  paid  Into  treasury — duplicate  receipts. 
281.    Into  est  on  money  due  state. 

252.  Auditor's  certUicate  of  settlement— filing  name. 

LIENS  OF  TAXES. 

253.  Tax  on  real  estate. 

254.  Tax  on  personalty. 

255.  Real  and  personalty  tax. 

26C.    Lieu  in  favor  of  agent,  etc.,  for  tax  paid. 

WHO  NOT  ELIGIBLE  AS  BONDSMAN. 
257.    Certain  officers. 

LIABILITY  ON  BONDS. 
268.    Specified. 

SUITS  AGAINST  COLLECTORa 
259.    By  auditor. 

2C0.   Jurisdiction— power  of  court 
2<>1.    Prncociliiigs  In  suit  on  bond  by  nthen. 
30i    When  l>on<i  sued  by  city,  town,  etc. 
T63.    Fees  vrhcu  state  sues. 


SALE   OF  REAL  ESTATE  ON    EXECUTION  IN    BE- 
half of  the  state— redemption. 
Section 
2G4.    Notice  of  levy  given  to  aaditor^he  to  purchase  in 

—redemption. 
2<'w.    Payment  of  money  collected. 
■266.    Where  real  property  not  redeemed,  timber,  eto. 

DOUBLE    PAYMENT  AND   ASSESSMENT— REFUND- 
ING. 

267.  Payment  by  dtlTerent  claimants,  return,  etc 

268.  Double  asse:ssnient  or  payment- reiuudinx. 

WHEN  RECORDS  DESTROYED. 

269.  New  assessment. 

OTHER  DUTIES  OF  AUDITOR. 

270.  When  a  hKtality  docs  not  pay  Its  share  of  tax. 

271.  Auditor  may  sell  property  bought  In  bv  state. 

272.  Abstracts— 0.  S.,  canal  and  lillnols  deutral  rail- 

road Innds. 

273.  Forms— Instnictions— opinion. 

274.  Act  publbhed. 

275.  bwamp  lands. 

OMITTED  PROPERTY— SAVING  CLAUSES. 

276.  When  discovered  listed,  and  tax  added— personal 

tax. 

277.  Tax  not  collected  added  to  subsequent  year. 
278  Not  prior  to  date  of  ownership— notice. 

27».  Special  ossessments— return  limited. 

200.  Failure  to  complete  as'^e.'i.Mneut  In  time  not  to  vitiate. 

281.  Informality  not  to  vitiate. 

282.  Fii  i  lure  to  deliver  tax  books  no*  to  vitiate. 

283.  Wrong  name  not  to  vitiate. 

WHO  MAY  ADMINISTER  OATHS. 

284.  Officers  enumerated. 

PENALTIES  OF  OFFICERS. 

285.  For  del  ivering  or  receiving  books  before  collector's 

bond  filed. 

286.  <:oi lector -neglect  to  obtain  Judgment,  etc. 

287.  Fnilurc  to  do  any  duty  under  this  act 

288.  Refusal  by  cherk,  assessor,  collector  and  other  offi- 

cers to  do  duty. 

COUNTY  TO  FURNISH  BOOKS  AND  BLANKS. 

289.  Clerk  to  procure  them. 

COUNTY  FUNDS-MANNER  OF  KEEPING  ACCOUNTS 

THEREOF. 
290. 
2<JI. 


By  collector,  etc. 
By  county  clerk,  etc. 


292.  DEFINI'nONS. 

293.  Power  of  county  court,  until,  eto. 

291.  REPEALING  CLAUSE. 

29.V  Bridges  on  border  of  state— bow  assessed. 

296.  Sale  of  bridge,  etc.  for  tax 

297.  Repeiil. 
'298.  Eniergcncy. 

299.  When  de.scription  In  special  assessment  different 

from  lax  book. 

300.  How  dusciibed. 

301.  City,  etc.,  may  buy  In  at  sale. 

302.  Emergency. 

803.  Apportionment  of  special  assessments  payable  In 

installments. 

804.  Act  to  restore  uniformity  In  the  several  counties 

and  cities  in  tills  state. 

ILLINOIS  CENTRAL  RAILROAD. 

805.  Seven  per  cent  of  the  gross  income. 

306.    Lnnds  taxable  when  conveyed- application  of  tax, 
etc 


AN  -VCT  for  the  assessment  of  property  and  for  the  levy  and  cnllerllon  of  taxes.    [Approved  March  30, 1872.    [*857 

In  force  July  1, 1872.] 

1.]    g  1.    Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly,  That  the  property  nauiod  in  this  section  shall  be  assessed  and  taxed, 
except  so  much  thereof  as  may  he,  in  this  act,  exempted: 
.  First — All  real  and  personal  property  iu  this  state. 

Second — All  moneys,  credits,  bonds  or  stocks  and  other  investments,  the  shares  of 
stock  of  incorporated  companies  and  associations,  and  all  other  personal  property,  includ- 
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ing  property  in  transitu  to  or  from  this  state,  nsed,  held,  owned  or  controlled  by  personn 
residing  in  this  state. 

Third — The  shares  of  capital  stock  of  banks  and  banking  companies  doing  husinesi 
in  this  state. 

Fourth — The  capital  stock  of  companies  and  associations  incorporated  under  the  laws 
of  this  state.     [See  Const.,  art.  9,  g  1.     Taxing  dogs,  Ch.  8,  §  26  et  Soq. 

rnOI'ERTY   EXEMPT  PROM   TAXATION. 

3.]  §  3.  All  property  described  in  this  section,  to  the  extent  herein  limited,  slial! 
bo  exempt  from  taxation,  that  is  to  say — 

First — All  lands  donated  by  the  United  States  for  school  purposes,  not  sold  or  leased. 
All  public  school  houses.  All  property  of  institutions  of  learning,  including  the  real  ctate 
on  which  the  institutions  are  located,  not  leased  by  such  institutions  or  otherwise  used 
with  a  view  to  profit.  [Northwestern  University  v.  The  People  ex  rel.  Miller,  80  111^ 
333;  Baptist  Theological  Union  v.  The  People,  8  Legal  News,  399. 

(Second — All  church  property  actually  and  exclusively  used  for  public  worship,  when 
the  land  (to  be  of  reasonable  size  for  the  location  of  the  church  building)  is  owned  by 
the  congregation. 

Third — AH  lands  used  exclusively  as  grave  yards  or  grounds  for  burying  the  dead. 

Fourth — ^All  unentered  government  lands;  all  public  buildings  or  structures  of  what- 
soever kind,  and  the  contents  thereof,  and  the  land  on  which  the  same  are  located,  be- 
longing to  the  United  States. 

Fifth — All  property  of  every  kind  belonging  to  the  state  of  Illinois.  [Ci^  of  Clii- 
cogo  V.  The  People  ex  rel.  Miller,  80  III.,  384;  Board  of  Trustees  Illinois  Lidustrial 
University  v.  Supervisors  Champaign  Co.,  76  111.,  184. 

Sixth — All  property  belonging  to  any  county,  town,  village  or  city,  used  exclusively 
for  the  maintenance  of  the  poor.  All  swamp  or  overflowed  lands  belonging  to  auy 
county,  so  long  as  the  same  remain  unsold  by  such  county.  All  public  buildings  be- 
longing to  any  county,  township,  city  or  incorporated  town,  with  the  ground  on  which 
sucli  buildings  are  erected,  not  exceeding  in  any  case  ten  acres. 

Seventh — ^All  property  of  institutions  of  purely  public  charity,  when  actually  and 
exclusively  used  for  such  charitable  purposes,  not  leased  or  otherwise  used  with  a  view 
to  profit;  and  all  free  public  libraries. 

Eighth — All  fire  engines  and  other  implements  used  for  the  extinguishment  of  fires, 
with  the  building  used  exclusively  for  the  safe  keeping  thereof,  and  the  lot  of  reason- 
able size  on  which  the  building  is  located,  when  belonging  to  any  city,  village  or  town. 
Ninth — All  market  houses,  public  squares  or  other  public  grounds  used  exclusively 
for  public  purposes.  All  works,  machinery  and  fixtures  belonging  exclusively  to  any 
town,  village  or  city,  and  used  exclusively  for  conveying  water  to  such  town,  village  or 
city. 

Tenth — All  property  which  may  be  used  exclusively  by  societies  for  agricultural, 
horticultural,  mechanical  and  philosophical  purposes,  and  not  for  pecuniary  profit. 

Bin.ES   FOE   VALUING   PERSONAL  PROPERTY. 

3.  Rules  fob  valuing  personal  property.]  §  3.  Personal  property  shall  be 
valued  as  follows: 

First,  All  personal  property,  except  as  herein  otherwise  directed,  shall  be  valued  at 
its  fair  cash  value. 

Second^  Every  credit  for  a  sum  certain,  payable  either  in  money  or  labor,  shall  be 
valued  at  a  fair  cash  value,  for  the  sum  so  payable;  if  for  any  article  of  property,  or  for 
labor  or  services  of  any  kind,  it  shall  be  valued  at  the  current  price  of  such  property, 
lalior  or  service. 

Third,  Annuities  and  royalties  shall  be  valued  at  their  then  present  total  value. 

Fourth,  The  capital  stock  of  all  companies  and  associations  now  or  hereafter  created 
under  the  laws  of  this  State,  (except  those  required  to  be  assessed  by  the  local  assessors, 
as  hereinafter  provided)  shai.'  be  so  valued  by  the  State  Board  of  Equalization  as  to 
ascertain  and  determine,  respectively,  the  fair  cash  value  of  such  capital  stock,  includ- 
ing the  franchise,  over  and  above  tha  assessed  value  of  the  taigible  property  of  such 
company  or  association.  Said  board  shall  adopt  i^uch  rules  and  principles  for  ascertain- 
ing the  fair  cash  vahie  of  such  capital  stock,  as  to  it  may  seem  equitable  and  just;  and 
Kuch  rules  and  principles,  when  so  adopted,  if  not  incousisteut  with  this  act,  shall  be  as 
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binding  and  of  tho  same  effect  as  if  contained  in  this  act,  subject,  however,  to  such 
change,  alteration  or  amendment  as  naay  be  found,  from  time  to  tinre,  to  be  necessary 
by  said  board:  Provided,  that  in  all  cases  where  the  tangible  property  or  capital  stock 
of  any  company  or  association  is  assessed  under  this  act,  tho  snares  of  capital  stock  of 
any  such  company  or  association  shall  not  be  assessed  or  taxed  in  this  State.  This 
clause  shall  not  apply  to  the  c  ipital  stock,  or  shares  of  capital  stock,  of  banks  organ- 
ized under  the  general  banking  laws  of  this  State:  Provided,  further,  that  companies 
and  associations  organized  for  purely  manufacturing  purposes,  or  for  printing,  or  for 
publishing  of  ne%vspapers,  or  for  the  improving  and  breeding  of  stock,  shall  be  assessed 
by  the  local  assessors  in  like  manner  as  the  property  of  individuals  is  required  to  be 
asspssed.  [As  amended  by  act  approved  May  13,  1879.  In  force  July  1,  1879.  L. 
1879,  p.  251;  Legal  News  Ed.,  p.  181.  Porter  et  al.  v.  R,,  R.  I.  &  St.  Louis  R.  R.  Co., 
7C  III.,  561;  Repui)lic  Life  Ins.  Co.  v.  Pollock  et  al.,  75  III.,  293;  C,  B.  >v  Q.  R.  R.  Co. 
V.  Cole,  75  111.,  591;  Taylor  et  al.  v.  Secor  ct  al.,  8  Legal  News,  2i9;  Pacific  Hotel  Co. 
V.  Pollock,  8  Legal  News,  396. 

RULES   FOR   yAT.UIMO    BRAL   ESTATK. 

4.]     §  4.     Real  property  shall  be  valued  as  follows: 

First — Each  tract  or  lot  of  real  property  shall  be  valued  at  its  fair  cash  value,  estima- 
ted at  the  price  it  would  bring  at  a  fair,  voluntary  sale. 

Second — ^Taxable  leasehold  estates  shall  be  valued  at  such  a  price  as  they  would  bring 
at  a  fair,  voluntary  sale  for  cash. 

Third — ^When  a  building  or  structure  is  located  on  the  right  of  way  of  any  canal, 
railroad  or  other  company  leased  or  granted  for  a  term  of  years  to  another,  the  same 
shall  be  valued  at  such  a  price  as  such  building  or  structure  and  lease  or  grant  woui'd 
sell  at  a  fair,  voluntary  sale  for  cash. 

Fourth — In  valuing  any  real  property  on  which  there  is  a  coal  or  other  mine,  or  stone 
or  other  quarry,  the  same  shall  be  valued  at  such  a  price  as  such  property,  including  the 
mine  or  quarry,  would  sell  at  a  fair,  voluntary  sale  for  cash. 


PERSONAL   PROPERTY WHEN   LISTED. 


5.]  §  5.  Personal  property  shall  be  listed  between  the  first  day  of  May  and  the  first 
day  of  July  of  each  year,  when  required  by  the  assessor,  with  reference  to  the  quantity 
lield  or  owned  on  the  first  day  of  May,  in  the  year  for  which  the  property  is  required  to 
be  listed.  Personal  property  purchased  or  acquired  on  the  first  day  of  May  shall  bo  listod 
by  or  for  the  person  purchasing  or  acquiring  it. 


WHO   SHALL  LIST  AMD   WHAT  LISTED. 


C]     §  6.     Personal  property  shall  be  listed  in  the  manner  following: 

First — Every  person  of  full  age  and  sound  mind,  being  a  resident  of  this  state,  shall 
list  all  his  moneys,  credits,  bonds  or  stocks,  shares  of  stock  of  joint  stock  or  other  com- 
panies (when  the  capital  stock  of  such  company  is  not  assessed  in  this  state),  moneys 
loaned  or  invested,  annuities,  franchises,  royalties,  and  other  personal  property. 

Second — ^He  shall  also  list  all  moneys  and  other  personal  property  invested,  loaned 
or  otherwise  controlled  by  him  as  the  agent  or  attorney,  or  on  account  of  any  other  per- 
son or  persons,  company  or  corporation  whatsoever,  and  all  moneys  deposited,  subject  to 
liis  order,  check  or  draft,  and  credits  due  from  or  owing  by  any  person  or  persons,  body 
corporate  or  politic.     [See  §  19. 

Third — The  property  of  a  minor  child  shall  be  listed  by  his  guardian;  if  he  have  no 
(niardian,  then  by  the  father,  if  living;  if  not,  by  the  mother,  if  living;  and  if  neither 
father  or  mother  be  living,  by  the  person  having  such  property  in  charge. 
*y59]      Fourth — The  property  of  an  idiot  or  lunatic,  by  his  conservator;  or  if  he  has 
no  conservator,  by  the  person  having  charge  of  such  property. 

Fffih — The  property  of  a  wife,  by  her  husband,  if  of  sound  mind;  if  not,  by  herself. 

Sixth — ^The  property  of  a  person  for  whose  benefit  it  is  held  in  trust,  by  the  trustee; 
of  the  estate  of  a  deceased  person,  by  the  executor  or  administrator. 

Seventh — ^The  property  of  corporations  whose  assets  are  in  the  handd  of  receivers, 
by  such  receivers. 

'  JUighth — ^The  property  of  a  body  politic  or  corporate,  by  the  president,  or  proper 
a^^jent  or  oflBcer  thereof. 

yinth — The  property  of  a  firm  or  compan}',  by  a  partner  or  agent  thereof. 
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Tenth — ^The  property  of  manufacturers  and  otliers  in  tho  bauds  of  agent,  bjand'iii 
the  name  of  such  ageot,  as  merchandise.     [7  Legal  News,  3(i0. 

WUBRB    LISTED   AND  ASSESSED,  AXD  WHAT  HELD  TO    BE   PJIUSONAI,  PKOPKETT MAXXEB 

OP   LISTING. 

7.  Where  peissonal  propertt  listkd.1  §  7.  Personal  property,  except  such  as 
is  required  in  this  act  to  be  listed  and  assessed  otherwise,  shall  be  listed  and  assessed  in 
the  county,  town,  city,  village  or  district  where  the  owner  resides.  The  capital  stock 
and  franchises  of  corporations  and  persons,  except  as  may  be  other%v{se  provided,  shall 
be  listed  and  taxed  in  the  county,  town,  district,  city  or  village  where  the  principal  office 
or  place  of  business  of  such  corporation  or  person  is  located  in  this  state.  If  there  l>eno 
principal  oflSce  or  place  of  business  in  this  state,  then  at  the  place  in  this  state  where  any 
such  corporation  or  person  transacts  bushicss. 

8.  Farm  property — owner  not  residing  on  farm.]  §8.  When  the  owner  of 
live  stock  or  other  personal  property  connected  with  a  farm  does  not  reside  thereon,  the 
same  shall  be  listed  and  assessed  in  the  town  or  district  where  the  farm  is  situated: 
Provided,  if  the  farm  is  situat«d  in  several  towns  or  districts,  it  shall  be  listed  and  as- 
sessed in  the  town  or  district  in  which  the  principal  place  of  business  on  such  farm  shall  be. 

9.  Op  manufactures  in  hands  op  agents.]  §9.  The  property  of  manufuctur- 
ers  and  others,  in  the  hands  of  agents,  shall  be  listed  and  assessed  at  the  place  where  the 
business  of  such  agent  is  carried  on.     [See  §§  G,  19,  25G. 

10.  Purchaser's  interest  in  exempted  lands,  personalty.]  §  10.  When 
real  estate  is  exempt  in  the  hands  of  the  holder  of  the  fee,  and  the  same  is  contracted  to 
be  sold,  tho  amount  paid  thereon  by  the  purchaser,  with  the  enhanced  value  of  the 
investment  and  improvement  thereon  until  the  fee  is  convoyed,  shall  be  held  to  be  per- 
sonal property,  and  listed  and  assessed  as  such,  in  the  p'ace  where  the  land  is  situated. 

11.  In  transitu.]  §  11.  Personal  property,  in  transitu,  shall  be  listed  aod 
assessed  in  the  county,  town,  city  or  district  where  tho  owner  resides:  Provided,  if  it 
is  intended  for  a  business,  it  shall  be  listed  and  assessed  at  the  place  where  the  property 
of  such  business  is  required  to  be  listed. 

12.  Nursery  stock.]  §  12.  The  stock  of  nurseries,  growing  or  otherwise,  in  ths 
hands  of  nurserymen,  shall  be  listed  and  assessed  as  merchandise. 

13.  Personal  PROPERTY  OF  BANKS  and  others.]  §13.  The  personal  property  of 
banks  or  bankers,  brokers,  stock-jobbers,  insurance  companies,  hotels,  livery  stables, 
saloons,  eating  houses,  merchants  and  manufacturers,  ferries,  mining  companies,  and  com- 
panies not  specially  provided  for  iu  this  act,  shall  be  listed  and  assessed  in  the  county, 
town,  city,  village  or  district  where  their  business  is  carried  on,  except  such  property  as 
shall  be  liable  to  assessment  elsewhere,  in  the  hands  of  agents.  All  persons,  companies 
and  corporations  in  this  state  owning  steamboats,  sailing  vessels,  wharf  boats,  barges  and 
other  watercraft,  shall  be  required  to  list  the  same  for  assessment  and  taxation  in  the 
county,  town,  city,  village  or  district  in  which  the  same  may  belong  or  be  enrolled, 
registered  or  licensed,  or  kept  when  not  enrolled,  registered  or  licensed. 

14.]  §  14.  The  personal  property  op  gas  and  coke  cojipanies,  except  [♦860 
tho  pipes  laid  down,  shall  be  listed  and  assessed  in  the  town,  village,  district  or  city 
where  the  principal  works  are  located.  Gas  mains  and  pipes,  laid  in  roads,  streets  or 
alleys,  shall  be  held  to  be  personal  property,  and  listed  and  assessed  as  such,  in  the 
town,  district,  village  or  city  where  the  same  are  laid. 

15.]  §  15.  The  personal  property  op  street  railroad,  plank  road,  geax-el 
road,  turnpike  or  uridgb  companies,  shall  be  listed  and  assessed  in  the  county,  town, 
district,  village  or  city  where  the  principal  place  of  business  is  located.  The  track, 
road  or  bridge  shall  be  held  to  be  personal  property,  and  listed  and  assessed  as  such,  in 
the  town,  district,  village  or  city  where  the  same  is  located  or  laid. 

16.]  §  16.  The  horses,  stages  and  other  personal  property  op  stage  com- 
panies or  persons  operating  stage  lines,  shall  be  listed  and  assessed  in  the  county,  town, 
city  or  district  where  they  are  usually  kept. 

17.]  §  17.  The  personal  property  of  express  or  transportation  companies 
shall  be  listed  and  assessed  in  the  county,  town,  district,  village  or  city  where  the  s%rae 
i^  usually  kept. 
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18.  CoxsioMEE  oxt.Y  HIS  INTEREST.]  §  18.  No  Consignee  shall  be  required  to 
list,  for  taxation,  the  value  of  any  property  consigned  to  him  for  the  sole  purpose  of' 
being  stored  or  forwarded,  except  to  the  extent  of  his  interest  in  such  property. 

19.  Listing  ox  beiialk  op  others.]  §  19.  Persons  required  to  list  property  on 
behalf  of  others,  shall  list  it  in  the  same  place  in  which  they  are  required  to  list  their 
own;  but  they  shall  list  it  separately  from  their  own,  specifying  in  each  case  the  name 
of  the  person,  estate,  company  or  corporation  to  whom  it  belongs.     [7  Legal  News,  360. 

20.  Interest  on  bonds.]  §  20.  Persons,  for  themselves  or  others,  holding  bonds 
or  stocks  of  any  kind,  the  principal  of  which  bonds  or  stocks  has  been  or  may  hereafter 
be  exempt  from  taxation,  snail  list  the  amount  of  accrued  interest  on  such  bonds,  with- 
out regard  to  the  time  when  the  same  is  to  be  paid. 

21.  Money  secured  by  dbbd.]  §  21.  Where  a  deed  for  real  estate  is  held  for 
the  payment  of  a  sum  of  money,  such  sum,  so  secured,  shall  be  held  to  be  personal  prop- 
erty, and  shall  be  listed  and  assessed  as  credits. 

22.  Rf.jioving — ^WHERE  OWNER  ASSESSED.]  §  22.  The  owner  of  personal  prop- 
erty removing  from  one  county,  town,  city,  village  or  district,  to  another,  between  the 
first  day  of  May  and  the  first  day  of  July,  shall  bo  assessed  in  either,  in  which  he  is  first 
called  upon  by  the  assessor.  The  owner  of  personal  property  moving  into  this  state 
from  another  state,  between  the  first  day  of  May  and  the  first  day  of  July,  shall  list  the 
jiroperty  owned  by  him  on  the  first  day  of  May  of  such  year,  in  the  county,  town,  city, 
village  or  district  in  which  he  resides:  Provided,  if  such  person  has  been  assessed,  anil 
can  make  it  appear  to  the  assessor  that  he  is  held  for  tax  of  the  current  year  on  the  prop- 
ei-ty,  in  another  state,  county,  town,  city  or  district,  he  shall  not  be  again  assessed  for 
said  year. 

23.  How  PLACE  OF  LiSTiNO  FIXED.]  §  23.  In  all  questions  that  may  arise  under 
this  act  as  to  the  proper  place  to  list  personal  property,  or  when  the  same  cannot  be 
listed  as  stated  in  this  act,  if  between  several  places  in  the  same  county,  the  place  for 
iistini^  and  assessing  shall  be  determined  and  fixed  by  the  county  board;  and  when  be- 
tween different  counties  or  places  in  different  counties,  by  the  auditor  of  public  accounts; 
a^id  when  fixed  in  either  case,  shall  be  as  binding  as  if  fixed  by  this  act. 

24.  SoHEDULK.]  §  24.  Persons  required  to  list  personal  property  shall  make  out, 
inidor  oath,  and  deliver  to  the  assessor,  at  the  time  required,  a  schedule  of  the  numbers, 
amounts,  quantity,  and  quality  of  all  personal  property  in  their  possession  or  under  their 
control,  required  to  be  listed  for  taxation  by  them.  It  shall  be  the  duty  of  the  assessor 
to  determine  and  fix  the  fair  cash  value  of  all  items  of  personal  property,  including  all 
grain  on  hand  on  the  first  day  of  Mny  and  in  assessing  notes,  accounts,  bonds  and  nionovs 
the  assessor  shall  be  governed  by  the  sameruicsof  uniformity  that  he  adopts  as  to  value 
in  assessing  other  personal  property,  and  the  assessor  is  hereby  authorized  to  administer 
the  oath  required  m  this  section  and  if  any  person  shall  refuse  to  make  such  schedule 
under  oath,  then  the  assessor  shall  list  the  property  of  such  person  according  to  his  best 
judgment  and  information  and  s  lall  add  to  the  valuation  of  such  list  an  amount  equal  to 
fifty  per  cent  of  such  valuation  and  if  any  person  making  such  schedule  shall  swear 
falsely  he  shall  be  guilty  of  perjury  and  punished  accordingly.  Any  person  so  required 
to  list  personal  property  who  shall  refuse,  neglect  or  fail  when  requested  by  the  proper 
assessor,  so  to  do,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof 
shall  be  fined  in  any  sum  not  exceeding  two  hundred  dollars  and  the  several  assessors 
shall  repoi  t  any  such  refusal  to  the  county  attorney  whose  duty  it  is  hereby  made  to 
prosecute  the  same.  [As  amended  by  act  approved  May  31,  1879.  In  force  Julv  1 
1879.     L.  1879,  p.  152;  Legal  News  Ed.,  p.  181.  ^    ' 

*861]  ^       FORM   OP   SCHEDULE. 

25.]     §  25.     Such  schedule,  when  completed  by  the  assessor  in  extending  in  a  sepa- 
»rate  column  the  value  of  such  property,  shall  truly  and  distinctly  set  forth: 
First — The  number  of  horses  of  all  ages,  and  the  value  thereof. 
iSecond— The  number  of  cattle  of  all  ages,  and  the  value  thereof. 
Third — The  number  of  mules  and  asses  of  all  ages,  and  the  value  thereof. 
Fourth — The  number  of  sheep  of  all  ages,  and  the  value  thereof. 
Fifth — The  number  of  hogs  of  all  ages,  and  the  value  thereof. 
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iSlxt/i — Every  steam  engine,  including  boilers,  and  the  value  thereof. 

HeijfjUh — Every  fire  or  burglar-proof  safe,  and  tlie  value  thereof. 

Eighth — Every  billiard,  pigeon  hole,  bagatelle  or  other  similar  tables,  and  the  value 
thereof. 

NiiUh — Every  carriage  and  wagon,  of  whatsoever  kind,  and  the  value  thereof. 

Tenth — Every  watch  and  clock,  and  the  value  thereof. 

ICleventh — Every  sewing  or  knitting  machine,  and  the  value  thereof. 

Twelfth — Every  piano  forte,  and  the  value  thereof. 

Thirteenth — Every  melodeon  and  organ,  and  the  value  thereof. 

Fourteenth — Every  franchise,  the  description  and  the  value  thereof. 

Fifteenth — Every  annuity  and  royalty,  the  description  and  the  value  thereof. 

/Sixteenth — Every  patent  right,  the  description  and  the  value  thereof. 

Seventeenth — Every  steamboat,  sailing  vessel,  wharf-boat,  barge  or  other  water  craft, 
and  the  value  thereof. 

EiqhteerUh — ^The  value  of  merchandise  on  hand. 

Nineteenth — ^The  value  of  material  and  manufactured  articles  on  hand. 

7\centieth — ^The  value  of  manufacturers'  tools,  implements  and  machinery  (other  than 
boilers  and  engines,  which  shall  be  listed  as  such^. 

Twenty-first — The  value  of  agricultural  tools,  implements  and  machinery. 

Twenty-second — The  value  of  gold  or  silver  plate  and  plated  ware 

Trcenty-third — The  value  of  diamonds  and  jewelry. 

Twenty  fourth — The  amount  of  moneys  of  bank,  banker,  broker  or  stock-jobber. 

Twenty-fifth — ^The  amount  of  credits  of  bank,  banker,  broker  or  stock-jobber. 

Twenty-sixth — ^The  amount  of  moneys  other  than  of  bank,  banker,  broker  or  stock- 
jobber. 

Twenty-seventh — ^The  amount  of  credits  other  than  of  bank,  banker,  broker  or  stock- 
jobber. 

Twenty-eighth — ^The  amount  and  value  of  bonds  or  stocks. 

Twenty-ninth — The  amount  and  value  of  shares  of  capital  stock  of  companies  and 
associations  not  incorporated  by  the  laws  of  this  state. 

Thirtieth — The  value  of  property  such  person  is  required  to  list  as  a  pawnbroker. 

Thirty-first — ^The  value  of  property  of  companies  and  corporations  other  than  property 
hereinbefore  enumerated. 

Thirty-second — The  value  of  bridge  property. 

'Thirty-third — ^The  value  of  property  of  saloons  and  eating-houses. 

Thirty-fourth — The  value  of  household  or  office  furniture  and  property. 

Thirty-f\fth — The  value  of  investments  in  real  estate  and  improvements  thereon  re- 
quired to  be  listed  under  this  act. 

Thirty-sixth — The  value  of  all  other  property  required  to  be  listed. 

26.  When  assessor  may  kxahine  undeb  oath  aitd  list  propbbtt.]  8  '0,%.  That 
whenever  the  assessor  shall  be  of  opinion  that  the  person  listing  property  for  himself  or 
for  any  other  person,  company  or  corporation,  has  not  made  a  full,  fair  and  complete 
schedule  of  such  property,  he  may  examine  such  person  under  oath  in  regard  to  the 
amount  of  the  property  he  is  required  to  schedule,  and  for  that  purpose  he  is  authorized 
to  administer  oaths;  and  if  such  person  shall  refuse  to  answer  under  oath  and  a  full  dis- 
covery make,  the  assessor  may  list  the  property  of  such  person  or  his  principal,  according; 
to  his  best  judgment  and  information.  If  the  person  so  examined  shall  swear  falsely,  he 
shall  be  guilty  of  perjury,  and  punished  accordingly.     [See  §  83. 

RULES  FOB  LISTING  CREDITS.  [*862 

27.  What  debts  deducted  from  credits.]  §  27.  In  making  up  the  amount  of 
credits  which  any  person  is  required  to  list  for  himseIf,.or  for  any  other  person,  com- 
pany or  corporation,  he  shall  be  entitled  to  deduct  from  the  gross  amount  of  credits  the 
amount  of  all  bona  fide  debts  owing  by  such  person,  company  or  corporation,  to  any 
6ther  person,  company  or  corporation,  for  a  consideration  received;  but  no  acknowledg- 
ment of  indebtedness  not  founded  on  actual  consideration,  believed  when  received  to 
have  been  adequate,  and  no  such  acknowledgment  made  for  the  purpose  of  being  so 
deducted,  shall  be  considered  a  debt  within  the  meaning  of  this  section;  and  so  much 
only  of  any  liability,  as  surety  for  others,  shall  be  deducted  as  the  person  making  out  the 
statement  believes  he  is  legally  and  equitably  bound,  and  will  be  compelled  to  pay  on 
account  of  the  inability  or  insolvency  of  the  principal  debtor;  and  it  there  are  othei 
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sureties  who  are  able  to  contribute,  then  only  so  much  as  the  surety  in  whose  behalf  the 
statement  is  made  will  be  bound  to  contribute:  Provided,  that  nothing  in  this  section 
shall  bo  so  construed  as  to  apply  to  any  bank,  company  or  corporation  exercising  bank- 
ing powers  or  privileges,  or  to  authorize  any  deductions  allowed  by  this  suction  from  the 
▼alue  of  any  other  item  of  taxation  than  credits. 

28.  What  debts  not  deducted.]  §  28.  No  person,  company  or  corporation 
shall  be  entitled  to  any  deduction  from  the  amount  of  any  bonds,  stocks,  or  money 
loaned,  or  on  account  of  any  bond,  note  or  obligation  of  any  kind,  given  to  any  insur- 
ance company  on  account  of  premiums  or  policies,  nor  on  account  of  any  unpaid  sub- 
scription to  any  religious,  literary,  scientific  or  charitable  institution  or  society,  nor  on 
account  of  any  subscription  to  or  installment  payable  on  the  capital  stock  of  any  com- 
pany, whether  incorporated  or  unincorporated. 

29.  Deductions  verified  by  oath — perjury — fines — statements  preserved.] 
§  29.  In  all  cases  where  deductions  are  claimed  from  credits,  the  assessor  shall  require 
that  such  deductions  be  verified  by  the  oath  of  the  person,  officer  or  agent  claiming  the 
same;  and. any  such  person,  officer  or  agent^  knowingly  or  willfully  making  a  fraudulent 
statement  of  such  deductions  claimed,  so  verified  by  affidavit,  shall  be  liable  to  a  fine 
of  not  less  than  $100,  nor  more  than  $1,000,  in  addition  to  all  damages  sustained  by  the 
state,  coimty  or  other  local  corporation,  to  be  recovered  in  any  proper  form  of  action  in 
any  court  of  competent  jurisdiction,  in  the  name  of  the  People  of  the  State  of  Illinois. 
Such  fines,  when  recovered,  shall  be  paid  into  the  county  treasury,  and  the  damages, 
when  collected,  shall  be  paid  to  whom  they  belong.  The  assessor  shall  preserve  the 
statement  of  deductions  thus  claimed,  so  verified  by  affidavit,  and  when  he  returns  the 
assessment  books  shall  file  the  same  with  the  county  clerk,  to  be  kept  on  file  in  his 
office  for  two  years,  and  at  the  expiration  of  such  time  said  statement  of  deductions 
shall  be  destroyed  by  said  clerk,  but,  in  the  meantime,  shall  be  subject  only  to  the  in- 
spection of  the  officers  charged  with  the  execution  of  this  law. 

RULES   FOR  LISTINQ   AND  VALUING   THE  PROPERTY   AND  BUSINESS  OF  BANKS,  BANKERS, 

BROKERS  AND  STOCK  JOBBERS. 

30.]  §  30.  Every  bank  Mother  than  a  national  bank),  banker,  broker  or  stock-job- 
ber, shall,  at  the  time  fixed  oy  this  act  for  listing  personal  property,  make  out  and 
furnish  the  assessor  a  sworn  statement,  showing: 

First — The  amount  of  money  on  hand  or  in  transit. 

Second — ^The  amount  of  funds  in  the  hands  of  other  banks,  bankers,  brokers,  or 
others,  subject  to  draft. 

Third — The  amount  of  check,  or  other  cash  items,  the  amount  thereof  not  being 
included  in  either  of  the  preceding  items. 

Fourth — ^The  amount  of  bills  receivable,  discounted  or  purchased,  and  other  credits 
due  or  to  become  due,  including  accounts  receivable,  and  interest  accrued  but  not  due, 
and  interest  due  and  unpaid. 

*863]  Fifth — The  amount  of  bonds  and  stocks  of  every  kind,  and  shares  of  capital 
stock  of  joint  stock  of  other  companies  or  corporations,  held  as  an  investment,  or  any 
way  representing  assets. 

Sixth — ^All  other  property  appertaining  to  said  business,  other  than  real  estate,  (which 
real  estate  shall  be  lis.ed  and  assessed  as  other  real  estate  is  listed  and  assuss<3d  under 
this  act.) 

Seventh — The  amount  of  all  deposits  made  with  them  by  other  parties. 

Fif/hth — The  amount  of  all  accounts  payable,  other  than  current  deposit  accounts. 

Ninth — The  amount  of  bonds  or  other  securities  exempt  by  law  from  taxation,  speci- 
fyijig  the  amount  and  kind  of  each,  the  same  being  included  in  the  preceding  fifth  item. 

The  aggregate  amount  of  the  first,  second  and  third  items  in  said  statement,  shall  be 
listed  as  moneys.  The  amount  of  the  sixth  item  shall  be  listed  the  same  as  other  simi- 
lar personal  property  is  listed  under  this  act.  The  aggregate  amount  of  the  seventh  and 
eighth  items  shall  be  deducted  from  the  aggregate  amount  of  the  fourth  item  of  said 
statement,  and  the  amount  of  the  remainder,  if  any,  shall  be  listed  as  credits.  The 
aggregate  amount  of  the  ninth  item  shall  be  deducted  from  the  aggregate  amount  of  the 
fifth  item  of  such  statement,  and  the  remainder  shall  be  listed  as  bou^  or  stocks. 

PAWNBUOKKK. 

31.1  §  31.  Every  person  or  company  engaged  in  the  business  of  receiving  property 
ii:  pledge  or  as  security  for  money  or  other  thing  advanced  to  the  pawner  or  pledger, 
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shall  be  held  to  be  a  pawnbroker,  and  shall,  at  the  time  required  by  this  act,  retum, 
under  oath,  the  value  of  all  property  pledged  and  hei<l  by  hitn,  as  a  pawnbroker,  on 
hand  on  the  first  day  of  May,  annually,  and  taxes  shall  be  charged  upon  the  fair  cash 
value  of  such  property,  to  such  pawnbroker,  the  same  as  other  property. 

listing  capita.i.  stock  of  cobporatxoys  and  fsancbi3es  of  pkbsons. 

32.  Rules  for  listing  and  valuing  propbktt  of  banking  and  othsr  corpora- 
tions.] §  'i'i.  Banking,  bridge,  express,  ferry,  gravel  road,  gas,  insurance,  mining, 
plank  road,  savings  bank,  stage,  steamboat,  street  railroad,  transportation,  turnpike,  and 
all  other  companies,  and  associations  incorporated  under  the  laws  of  this  State  (other 
than  banks  organized  under  the  general  banking  laws  of  this  State  and  the  corporations 
required  to  be  assessed  by  the  local  assessors  as  hereinbefore  provided)  shall  in  additioii 
to  the  other  property  ret|uired  by  this  act  to  be  listed,  make  out  and  deliver  to  the 
assessor  a  sworn  statement  of  the  amount  of  its  capital  stock,  setting  forth  particularly: 

JFirst,  Till!  name  and  location  of  the  company  or  association. 

Secoiul,  I'lie  amount  of  capital  stock  authorized,  and  the  number  of  shares  into  which 
such  capital  stock  is  divided. 

Thinly  'I'he  amount  of  capital  stock  paid  up. 

Fourth,  The  market  value,  or  if  no  market  value,  then  the  actual  value  of  the  shares 
of  stock. 

Fift/t,  The  total  amount  of  all  indebtedness,  except  the  indebtedness  for  current 
expenses,  excluding  from  such  expenses  the  amount  paid  for  the  purchase  or  improve- 
ment of  property. 

Sixth,  The  assessed  valuation  of  all  its  tangible  property,  such  schedule  shall  be 
made  in  conformity  to  such  instruction  and  forms  as  may  be  prescribed  by  the  Auditor 
of  Public  Accounts.  In  all  cases  of  failure  or  refusal  of  any  person,  officer  company 
or  association  to  make  such  return  or  statement,  it  shall  be  the  duty  of  the  assessor  to 
make  such  return  or  statement  from  the  best  inform^ition  which  he  can  obtain.  [As 
amended  by  act  approved  May  13,  1879.  In  force  July  1,  18VJ.  L.  1871).  d.  251  •  Le- 
gal News  Ed.,  p.  181.  'i*  » 

33.  SCHEUULK  RETURNED — FORWARDRD  TO  AUDITOR — STATE  BOARD  OF  EQUALIZA- 
TION TO  ASSESS  CAPITAL  STOCK.]  '  §  33.  Sucli  Statements  shall  be  scheduled  by  the 
assessor;  and  such  schedule,  with  the  statements  so  scheduled,  shall  be  returned  by  the 
assessor  to  the  county  clerk.  Said  clerk  shall,  at  the  time  he  makes  bis  report  of  assess- 
ment, forward  to  the  auditor  all  such  schedules  and  statements  so  returned  to  him.  ["^864 
The  auditor  shall,  annually,  on  the  meeting  of  the  state  board  of  equalization,  lay  before 
said  board  the  schedules  and  statements  herein  required  to  be  returned  to  him;  and  said 
board  shall  value  and  assess  the  capital  stock  of  such  companies  or  associations,  in  the 
manner  provided  in  this  act. 

34.  Franchise  to  bb  listed  and  valued.]  8  34.  Every  person  owning  or  using 
a  franchise  granted  by  any  law  of  this  state,  shall,  in  addition  to  his  other  property,  list 
the  same  as  personal  property,  giving  the  total  value  thereof. 

STATE   AND   NATIONAL   BANKS. 

35.  HoAV  ASSESSED  AND  TAXED.]  §  35.  The  Stockholders  in  every  bank  located 
within  this  state,  whether  such  bank  has  been  organized  under  the  banking  laws  of  this 
state  or  of  the  United  states,  shall  be  assessed  and  taxed  on  the  value  of  their  shares  of 
stock  therein,  in  the  county,  town,  district,  village  or  city  where  such  bank  or  banking 
association  is  located,  and  not  elsewhere,  whether  such  stockholders  reside  in  such  place 
or  not.  Such  shares  shall  be  listed  and  assessed  with  regard  to  the  ownersnip  and  value 
thereof,  as  they  existed  on  the  first  day  of  May,  annually,  subject,  however,  to  the  re- 
striction that  taxation  of  such  shares  shall  not  be  at  a  greater  rate  than  is  assessed  upon  any 
other  moneyed  capital  in  the  hands  of  individual  citizeris  of  this  state,  in  the  county, 
town,  d'strict,  village  or  city  whore  such  bank  is  located.  ♦Tiie. shares  of  capital  stock 
of  national  banks  not  located  in  this  state,  held  in  this  state,  shall  not  be  required  to  be 
listed  under  the  provisions  of  this  act. 

36.  List  of  stockholders  to  he  kept,  etc.]  §  36.  In  each  such  bank  there 
shall  be  kept  at  all  times  a  full  and  correct  list  of  the  unmes  and  residences  of  its  stock- 
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holders,  and  of  the  number  of  shares  held  by  each;  which  list  shall  be  subject  to  the 
inspection  of  the  officers  autliorized  to  assess  property  for  taxation;  and  it  shall  be  the 
duty  of  the  assessor  to  ascertain  and  report  to  the  county  clerk  a  correct  list  of  the 
names  and  residences  of  all  stockholders  in  any  such  bank,  with  the  number  and 
assessed  value  of  all  such  shares  held  by  each  stockholder. 

87.  Shares  listed  in  naues  of  owners — ^tax  extendeo.]  §  37.  The  county 
clerk,  to  whom  such  returns  are  made,  shall  enter  the  valuation  of  such  shares  in  the  tax 
lists,  in  the  names  of  the  respective  owners  of  the  same,  and  shall  compute  and  extend 
taxes  thereon  the  same  as  against  the  valuation  of  other  property  in  the  same  locality. 

38.  How  TAX  ON  SHARES  COLLECTED— LIEN.]  §  38.  The  Collector  of  taxes,  and 
the  olliccr  or  officers  authorized  to  receive  taxes  from  the  collector,  may,  all  or  either  of 
them,  have  an  action  to  collect  the  tax  assessed  on  any  share,  or  shares  of  bank  stock 
from  the  avails  of  the  sale  of  such  share  or  shares;  and  the  tax  against  such  share  or 
shares  shall  be  and  remain  a  lien  thereon  till  the  payment  of  said  tax. 

39.  Dividends  to  be  held  for  taxes — shares  sold.]  §  39.  For  the  purpose  of 
collecting  such  taxes,  it  shall  be  the  duty  of  every  such  hanlc,  or  the  managing  officer  or 
officers  thereof,  to  retain  so  much  of  any  dividend  or  dividends  belonging  to  such  stock- 
holders as  shall  be  necessary  to  pay  any  taxes  levied  upon  their  shares  of  stock,  respect- 
ively, until  it  shall  be  made  to  appear  to  such  bank  or  its  officers  that  such  taxes  have 
been  paid;  and  any  officer  of  any  such  bank  who  shall  pay  over  or  authorize  the  paying 
over  of  any  such  dividend  or  dividends,  or  any  portion  thereof,  contrary  to  the  provis- 
ions of  this  section,  simll  thereby  become  liable  for  such  tax;  and  if  the  said  tax  shall 
not  be  paid,  the  collector  of  taxes  where  said  bank  is  located  shall  sell  said  share  or 
shares  to  pay  the  same,  like  other  personal  property.  And  in  case  of  sale  the  ]>rovision 
of  law  in  regard  to  the  transfer  of  stock  when  sold  on  execution,  shall  apply  to  such 
sale. 

*865]  MAXNEK  OF   USTING   AND  VALtHNG  THE   PBOPEETY   OF   RAILROADS. 

40.  Schedules — IST  Mat.]  §40.  Every  person,  company  or  corporation  owning, 
ojierating  or  constructing  a  railroad  in  this  state,  shall  return  sworn  lists  or  schedules  of 
the  taxiii)lo  property  of  such  railroad,  as  hereinafter  provided.  Such  property  shall  be 
listed  and  and  assessed  with  reference  to  the  amount,  kind  and  value  on  the  first  day  of 
May  of  the  year  in  which  it  is  listed. 

41.  Time  of  filincj  schedule — ^form  of  same.]  §  41.  They  shall,  in  the  mouth 
of  May  of  the  year  1873,  and  at  the  same  time  in  each  year  thereafter  when  required, 
make  out  and  file  with  the  county  clerks  of  the  respective  counties  in  which  the  railroad 
may  be  located,  a  statement  or  schedule  shgwing  the  property  held  for  right  of  way,  and 
the  length  of  the  main  and  all  side  and  second  tracks  and  turnouts  in  such  county,  and 
ill  ea^^li  city,  town  and  village  in  the  county,  through  or  into  which  the  road  may  run,  and 
describing  each  tract  of  land,  other  than  a  city,  town  or  village  lot,  through  which  the 
road  may  run,  in  accordance  with  the  United  States  surveys,  giving  the  width  and 
length  of  the  strip  of  land  held  in  each  tract,  and  the  number  of  acres  thereof.  They 
shall  also  state  the  value  of  improvements  and  stations  located  on  the  right  of  way. 
New  companies  shall  make  such  statement  in  May  next  after  the  location  of  their  roads. 
When  such  statement  shall  have  been  once  made,  it  shall  not  be  necessary  to  report  the 
description  as  hereinbefore  required,  unless  directed  so  to  do  by  the  county  board;  but 
the  company  shall,  during  the  month  of  May,  annually,  report  the  value  of  such  property, 
by  the  description  set  forth  in  the  next  section  of  this  act,  and  note  all  additions  or 
changes  in  such  right  of  way  as  shall  have  occurred. 

42.  "  Railroad  track" — description  of.]  §  42.  Such  right  of  way,  including 
the  superstmctures  of  main,  side  or  second  track  and  turnouts,  and  the  station  and  im- 
jH-ovements  of  the  railroad  company  on  such  right  of  way,  shall  be  held  to  be  real  estate 
for  the  pur|)Oses  of  taxation,  and  denominated  "railroad  track,"  and  shall  be  so  listed 
atid  valued;  and  shall  be  described  in  the  assessment  thereof  as  a  strip  of  land  extend- 
ing on  each  side  of  such  railroad  track,  and  embracing  the  same,  together  with  all  the 
stations  and  improvements  thereon,  commencing  at  a  point  where  such  railroad  track 
croiiscs  the  boundary  line  in  entering  the  county,  city,  town  or  village,  and  extending 
t<i  the  point  where  such  track  crosses  the  boundary  line  leaving  such  county,  city,  town 
or  village,  or  to  the  point  of  termination  in  the  same,  as  the  case  may  be,  containing 

acres,  more  or  less,  (inserting  name  of  county,  township,  city,  town  or  village 

L>uuudary  line  of  same,  and  number  of  acres,  and  length  iii  feet,)  and  when  advertised 
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or  sold  for  taxes,  no  other  description  shall  be  necessary.  [C,  B.  &  Q.  R.  R.  v.  Paddock 
etal.,  75I11.,016. 

48«  How  "  RAILROAD  TRACK "  LISTED  AND  ASSESSKD.]  §  43.  The  value  of  the 
"  railroad  track  "  shall  be  listed  and  taxed  in  the  several  counties,  towns,  villages,  dis- 
tricts and  cities,  in  the  proportion  that  the  length  of  the  niain  track  in  such  count3-,  town, 
village,  district  or  city  bears  to  the  whole  length  of  the  road  in  this  state,  except  the 
value  of  the  side  or  second  track,  and  all  turnouts,  and  all  station  bouses,  depots, 
machine  shops,  or  other  buildings  belonging  to  the  road,  which  shall  be  taxed  in  the 
county,  town,  village,  district  or  city  in  which  the  same  are  located. 

44.  "Rolling  stock" — schedule.]  §44.  The  movable  property  belonging  to 
a  railroad  company  shall  be  held  to  be  personal  property,  and  denominated,  for  the  pur- 
pose of  taxation,  "rolling  stock."  Every  person,  company  or  corporation  owning,  con- 
structing or  operating  a  railroad  in  this  state,  shall,  in  the  month  of  May,  annually,  re- 
turn a  list  or  schedule,  which  shall  contain  a  correct  detailed  inventory  of  all  the  roliinjt 
stock  belonging  to  such  company,  and  which  shiill  distinctly  set  forth  the  number  of 
locomotives  of  all  classes,  passenger  cars  of  all  classes,  sleeping  and  dining  cars,  ex- 
press cars,  baggage  oars,  horse  cars,  cattle  cars,  coal  cars,  platform  cars,  wrecking  cars, 
pay  cars,  hand  cars,  and  all  other  kinds  of  cars. 

45.  How  "rolling  stock"  listed  and  taxed.]  §45.  The  rolling  stock  ['SCe 
shall  be  listed  and  tiixed  in  the  several  counties,  towns,  villages,  districts  and  cities,  in 
the  proportion  that  the  length  of  the  main  track  used  or  operated  in  such  county,  town, 
village,  district  or  city  bears  to  the  whole  length  of  the  road  used  or  operated  by  such 
person,  company  or  corporation,  whether  owned  or  leased  by  him  or  them  in  whole  or  in 
part.  Said  list  or  schedule  shall  set  forth  .the  number  of  miles  of  main  track  on  which 
said  rolling  stock  is  used  in  the  state  of  Illinois,  and  the  number  of  miles  of  main  track 
on  which  said  rolling  stock  is  used  elsewhere. 

46.  Pei»onaltt  and  real  estate  other  than  "rolling  stock"  and  "rail- 
road TRACK,"  WHERE  LISTED.]  §  4C.  The  tools  and  materials  for  repairs,  and  all 
other  personal  property  of  any  railroad  except  "rolling  stock,"  shall  be  listed  and 
assessed  in  the  county,  town,  village,  district  or  city  wherever  the  same  may  be  on  the 
first  day  of  May.  All  real  estate,  including  the  stations  and  other  buildings  and  struc- 
tures thereon,  other  than  that  dennniinated  "railroad  track,"  belonging  to  any  railroad, 
sliall  be  listed  as  lands  or  lots,  as  the  case  may  be,  in  the  county,  town,  village,  district 
or  city  where  the  same  are  located. 

47.  How    SUCH    OTHER   PURSONAL  AND    REAL   PROPERTT  TO    liE   ASSESSED.]      g  47. 

The  county  clerk  shall  return  to  the  assessor  of  the  town  or  district,  as  the  case  may  re- 
quire, a  copy  of  the  schedule  or  list  of  the  real  estate  (other  than  "  railroad  track,")  and 
of  the  personal  property  (except  "rolling  stock,")  pertaining  to  the  railroad;  and  such 
real  and  personal  property  shall  be  assessed  by  the  assessor.  Such  property  shall  be 
treated  in  all  respects,  in  regard  to  assessment  and  equalization,  the  same  as  other  simi- 
lar property  belonging  to  individuals,  except  that  it  shall  be  treated  as  property  belong- 
ing to  railroads,  under  the  terms  "lands,"  "lots,"  and  "personal  property." 

48.  Railroad  returns  to  auditor.]  §  48.  At  the  same  time  that  the  lists  or 
schedules  are  hereinbefore  required  to  be  returned  to  the  county  clerks,  the  person, 
company  or  corporation  running,  operating  or  constructing  any  railroad  in  this  state, 
shall  return  to  the  auditor  of  public  accounts  sworn  statements  or  schedules,  as  follows: 

First — Of  the  property  denominated  "  railroad  track,"  giving  the  length  of  the  main 
and  side  or  second  tracks  and  turn  outs,  and  showing  the  proportions  m  each  county, 
and  the  total  in  the  state. 

Second — The  "rolling  stock,"  giving  the  length  of  the  main  track  in  each  county,  ■ 
the  total  in  this  state,  and  the  entire  length  of  the  road. 

Third — Showing  the  number  of  ties  in  track  per  mile,  the  weight  of  iron  or  steel  per 
yard,  used  in  main  and  side  tracks;  what  joints  or  chairs  are  used  in  track,  the  ballasit- 
ing  of  road,  whether  gravel  or  dirt,  the  number  and  quality  of  buildings  or  otht-r 
structures  on  "railroad  track,"  the  length  of  time  iron  in  track  has  been  used,  and  tho 
length  of  time  the  road  has  been  built. 

Fourth — A  statement  or  schedule  showing: 

1.  The  amount  of  capital  stock  authoruud,  and  the  number  of  shares  into  whick 
such  capital  stock  is  divided. 

'Z.  The  amount  of  capital  stock  paid  up. 
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3.  The  market  value,  or  if  no  market  value,  then  the  actual  value  of  the  shares  of 
stock. 

4.  The  total  amount  of  all  indebtedness,  except  for  current  expenses  for  operating 
the  road. 

5.  The  total  listed  valuation  of  all  its  tangible  property  in  this  state. 

Such  schedule  shall  be  made  in  conformity  to  such  instructions  and  forms  as  may  be 
prescribed  by  the  auditor  of  public  accounts. 

•49.  Neglect  to  betukn.]  §  49.  If  any  person,  company  or  corporation,  own- 
ing, operating  or  constructing  any  railroad,  shall  neglect  to  return  to  the  county  clerks 
the  statements  or  schedules  required  to  be  returned  to  them,  the  property  so  to  be 
returned  and  assessed  by  the  assessor  shall  be  listed  and  assessed  as  other  property. 
In  case  of  failure  to  make  returns  to  the  auditor,  as  hereinbefore  provided,  the  auditor, 
with  the  assistance  of  the  county  clerks  and  assessors,  when  he  shall  require  such  [*867 
assistance,  shall  ascertain  the  necessary  facts  and  Iny  the  same  before  the  state  board  of 
equalization.  In  case  of  failure  to  make  said  statements,  either  to  the  county  clerk  or 
auditor,  such  corporation,  company  or  person  shall  forfeit,  as  a  penalty,  not  less  than 
1,000  nor  more  than  ^10,000  for  each  offense,  to  be  recovered  in  any  proper  form  of 
action,  in  the  name  of  the  People  of  the  State  of  Illinois,  and  paid  into  the  state  treasury. 

50.  Sghedultjs — noARD  TO  assess  kailroad  phopertt.]  §  50.  The  auditor  shall, 
annually,  on  the  meeting  of  the  state  board  of  equalization,  lay  before  said  board  the 
statements  and  schedules  herein  required  to  be  returned  to  him ;  and  said  board  shall 
assess  such  property  in  the  manner  hereinafter  provided. 

51.  Railroad  TAX  BOOK — extending  and  collecting  tax.]  §51.  The  county 
clerk  shall  procure,  at  the  expense  of  the  county,  a  record  book,  properly  ruled  and 
headed,  in  which  to  enter  the  railroad  property  of  all  kinds,  as  listed  for  taxation,  and 
shall  enter  the  valuations  as  assessed,  corrected  and  equalized,  in  the  manner  provided 
by  this  act;  and  against  such  assessed,  corrected  or.  equalized  valuation,  as  the  case  may 
require,  the  county  clerk  shall  extend  all  the  taxes  thereon  for  which  said  property  is 
liable.  And  at  the  proper  time  fixed  by  this  act  for  delivering  tax  books  to  the  county 
collector,  the  clerk  shall  attach  a  warrant,  under  his  seal  of  office,  and  deliver  said  book 
to  the  county  collector,  upon  which  the  said  county  collector  is  hereby  required  to  collect 
the  taxes  therein  charged  against  railroad  property,  and  pay  over  and  account  for  the 
same  in  the  manner  provided  in  other  cases.  Said  book  shall  be  returned  by  the  col- 
lector and  be  filed  in  the  office  of  the  county  clerk  for  future  use. 

5S.  Description  of  platted  land.]  §  53.  When  any  railroad  company  shall 
make  or  record  a  plat  of  any  contiguous  lots  or  parcels  of  land  belonging  to  it,  the  same 
may  be  described  as  designated  on  such  plat. 

TELEGRAPH  COMPANIES — RETURN. 

53.  ScnEDULE.l  §  53.  Any  person,  company  or  corporation,  using  or  operatinga 
telegraph  line  in  this  state,  shall,  annually,  in  the  month  of  May,  return  to  the  auditor 
of  public  accounts  a  schedule  or  statement,  as  follows: 

IFir3t — The  amount  of  capital  stock  authorized,  and  the  number  of  shares  into  which 
such  capital  stock  is  divided. 

Second — The  amount  of  capital  stock  paid  up. 

Third — The  market  value,  or  if  no  market  value,  then  the  actual  value  of  the  shares 
of  stock. 

Fourth — The  total  amount  of  all  indebtedness,  except  current  expenses,  for  operat- 
ing the  line. 

Fifth — The  length  of  the  line  operated  in  each  county,  and  the  total  in  the  state. 

Sixth — The  total  assessed  valuation  of  all  its  tangible  property  in  this  state. 

Such  schedule  shall  be  made  in  conformity  to  such  instructions  and  forms  as  may  be 
prescribed  by  the  auditor  of  public  accounts,  and  with  reference  to  amounts  and  values 
on  the  first  day  of  May  of  the  year  for  which  the  return  is  made. 

54.  Board  of  equalization  to  assess — hoav  tax  collected.]  §  54.  The  auditor 
shall  annually,  on  the  meeting  of  the  state  board  of  equalization,  lay  before  said  board 
the  statement  or  schedule  herein  required  to  be  returned  to  him;  and  said  board  shall 
assess  the  capital  stock  of  such  telegraph  company,  in  the  manner  hereinafter  pro- 
vided. The  tax  charged  on  the  capital  stock  of  telegraph  companies  shall  be  placed 
in  the  bands  of  county  collectors,  in  a  book  provided  for  that  purpose,  the  same  as 
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is  required  for  railroad  property,  and  may  be  included  in  same  book  with  railroad 
property. 

35«  Office  fukxituee,  etc.,  how  listed  and  assessed.]  §  55.  The  office  furni- 
ture and  other  personal  property  of  telegraph  companies  shall  be  listed  and  assessed  ia 
the  county,  town,  district,  village  or  city  Where  the  same  is  used  or  kept. 

*868]  PENALTY. 

56.  False  schedule,  etc.]  §  56.  If  any  person  or  corporation  shall  give  a  fake 
or  fraudulent  list,  schedule  or  statement,  required  by  this  act,  or  shall  fail  or  refuse  to 
deliver  to  the  assessor,  when  called  on  for  that  purpose,  a  list  of  the  taxable  personal 
property  which  he  is  required  to  list  under  this  act,  he  or  it  shall  be  liable  to  a  penalty 
of  not  less  than  $10  nor  more  than  |i2,000,  to  be  recovered  in  any  proper  form  of  action, 
in  the  name  of  the  People  of  the  State  of  Illinois,  on  the  complaint  of  any  jjerson. 
Such  fine,  when  collected,  to  be  paid  into  the  county  treasury. 

57.  Pebjurt.]  I  67.  Whoever  shall  willfully  make  a  false  list,  schedule  or  state- 
ment, under  oath,  shall,  in  addition  to  the  penalty  provided  in  the  preceding  section,  be 
liable  as  in  the  case  of  perjury. 

real  PROPEETT — AS  OF  VTBAT  TIME  LISTED— WHO  UABLB  FOE  TAX. 

58.  Real  PROPERTY — listed  May  1st.]  §58.  All  real  property  in  this  state,  sub- 
ject to  taxation  under  this  act,  including  real  estate  becoming  taxable  for  the  first  time, 
shall  be  listed  to  the  owners  thereof,  by  such  owners,  their  agents,  county  clerks  or  as- 
sessors, or  the  county  board,  and  assessed  for  the  year  one  thousand  eight  hundred  and 
eighty-one,  and  yearly  thereafter,  with  reference  to  the  amount  owned  on  the  first  day 
of  May  in  each  year,  including  all  property  purchased  on  that  day:  Provided,  that  no 
assessment  of  real  property  shall  be  considered  as  illegal  by  reason  of  the  same  not 
being  listed  or  assessed  in  the  name  of  the  owners  thereof.  [As  amended  by  act  ap- 
proved June  2, 1881.    In  force  July  1, 1881.    L.  1881,  p.  133;  Legal  News  Ed.,  p.  107. 

59.  Owner  on  1st  May  liable.]  §  59.  The  owner  of  property  on  the  first  day 
of  May  in  any  year,  shall  be  liable  for  the  taxes  of  that  year.  The  purchaser  of  property 
on  the  first  day  of  May  shall  be  considered  as  the  owner  on  that  day. 

60.  Leasehold  interest  in  exempted  lands.]  §  60.  When  real  estate,  which 
is  exempt  from  taxation,  is  leased  to  another  whose  property  is  not  exempt,  and  the 
leasing  of  which  does  not  make  the  real  estate  taxable,  the  leasehold  estate  and  the 
appurtenances  shall  bo  listed  as  the  property  of  the  lessee  thereof,  or  his  assignee,  as 
real  estate. 

61.  When  certain  lands  become  taxable.]  §  61.  Grovernment  lands  entered 
or  located  on  or  prior  to  the  first  day  of  May,  shall  be  taxable  for  that  year,  and  annu- 

'  ally  thereafter.  School  lands  and  lots  ^old  shall  be  taxable  in  like  manner  as  government 
lands.  Lands  and  lots  sold  by  the  trastees  of  the  Illinois  and  Michigan  Canal  shall  be 
taxable  from  and  after  the  time  the  full  payment  there.^or  is  made.  Illinois  Central 
railroad  lands  and  lots  shall  be  taxable  from  and  after  the  time  the  last  payment  becomes 
due.  Swamp  lands  and  lots  shall  become  taxable  whenever  the  county  sells,  conveys, 
or  agrees  to  convey  its  title:  Provided,  that  canal,  Illinois  Central  railroad  and  swamp 
lands  and  lots  shall  be,  in  other  respects,  governed,  as  to  the  time  of  becoming  taxable, 
the  same  as  government  lands. 

SUBDIVIDING. 

iSS.  Owner  to  plat — record — description.]  §  62.  In  all  cases  where  any 
tract  or  lot  of  land  is  divided  in  parcels,  so  that  it  cannot  be  described  without  describ- 
ing it  by  metes  and  bounds,  it  shall  be  the  duty  of  the  owner  to  cause  such  land  to  be 
surveyed  and  platted  into  lots.  Such  plat  shall  be  certified  and  recorded.  The  descrip- 
tion of  real  estate,  in  accordance  with  the  number  and  description  set  forth  in  the  plat, 
aforesaid,  shall  be  deemed  a  good  and  valid  description  of  the  lot  or  parcel  of  land  so 
described.     [Gage  v.  Rurasey,  7  Legal  News,  173. 
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63.  Owner  xk<5I,ecting — county  clbbe  to  cause  plat,  etc.]  §  63.  If  the 
owner  of  any  such  tract  or  lot  shall  refuse  or  nejyiect  to  cause  sucli  survey  to  be  made 
witliin  thirty  ("tO)  days  alter  having  been  notified  by  tlie  county  clerk,  by  publication  of 
a  notice  in  a  newspaper  in  the  county,  having  general  circulation,  at  least  three  times, 
said  clerk  shall  cause  such  survey  to  be  mi^e  and  recorded;  and  the  expenses  of  the 
i)ublication  of  such  notice  and  of  making  such  survey  shall  be  added  to  the  tax  levied  on 
such  real  property,  and  when  collected,  shall  be  paid,oii  demand  to  the  persons  to  whom 
it  is  due.  TAs  amended  by  act  approved  May  31,  1879.  In  force  July  1,  ISM).  L. 
1879,  p.  255;  Legal  News  Ed.,  p.  190. 

IIOV/   LISTED   AS   BETAVSEX   COUNTIES.  [*8G9 

64.]  §  64.  Any  tract  of  land  not  exceeding  one-sixteenth  of  a  section,  shall  be 
listed  in  the  county  where  the  greater  part  thereof  is  situated.  When  any  such  tract  of 
land  shall  be  situated  equally  in  two  counties,  the  auditor  shall  determine  in  which 
county  it  shall  be  listed.  If  there  be  several  tracts  similarly  situated,  the  auditor  shall 
npport'on  them  equally  between  the  counties  as  nearly  as  practicable.  County  clerks 
may  have  the  actual  contents  of  such  tracts  lying  in  their  respective  counties,  surveyed, 
platted  and  recorded,  in  the  manner  provided  for  in  other  cases. 

HOW   LISTED   AS   BETWEEX  TOWNS. 

65.]  §  65.  The  foregoing  rule  shall  apply  to  lands  lying  in  different  towns:  Pro- 
videtl,  the  county  clerk  shall  act  in  said  cases  instead  of  the  auditor. 

MAKING   AND   DELIVERY   OF   ASSESSMENT  BOOKS  AND   BLANKS. 

66.  How  PP.OPERTY  TO  BE  LISTED — WHAT  BOOKS  TO  CONTAIN.]      §  06.      The  COUntV 

clerk  shall  m:tke  up  for  the  several  towns  or  districts  in  his  county,  in  books  to  be  pro- 
vided for  that  purpose,  the  lists  of  lands  and  lots  to  be  assessed  for  taxes.  When  a 
whole  section,  half  section,  quarter  section,  or  half-quarter  section,  belongs  to  one  own- 
er, it  shall,  at  the  request  of  the  owner  or  his  agent,  be  listed  as  one  tract,  and  when 
all  lots  in  the  same  block  belong  to  one  owner,  they  shall,  at  the  request  of  the  owner 
or  his  agent,  be  listed  as  a  block.  When  several  adjoining  lots  in  the  same  block  be- 
long to  the  same  owner,  they  shall,  at  the  request  of  the  owner  or  his  agent,  be  in- 
cluded in  one  description:  Provided,  that  when  any  tract  or  parcel  of  real  estate  is 
situated  in  more  thaei  one  town,  or  in  more  than  one  school,  road  or  other  district,  or 
is  situated  and  assessed,  in  any  drainan:e  district,  for  drainage  purposes,  the  portion 
thereof  in  each  town  or  district  shall  be  listed  separately;  and  the  lands  in  any  drain- 
age district  siiall  be  listed  corresponding,  as  near  as  may  be,  to  the  respi^ctive  subdi- 
visions and  descriptions  in  the  latest  assessment  roll  of  such  drainage  district.  Said 
clerk  shall  enter  in  the  proper  column,  opposite  thj  respective  tracts  or  lots,  the  name 
of  the  owner  thereof,  so  fur  as  he  shall  be  able  to  ascertain  the  same.  Said  books  shall 
contain  columns  in  which  may  be  shown  the  number  of  acres  or  lots  improved,  and 
the  value  thereof;  the  number  of  acres  or  lots  not  improved,  and  the  value  thereof;  the 
total  value;  and  such  other  columns  as  maybe  required.  [As  amended  by  act  ap- 
proved and  in  force  June  26,  1885.     L.  18bi5,  Legal  News  Ed.  p.  180. 

67.  Books  to  he  by  townships — when  separate  books  for  cities,  etc.]  §  67. 
The  books  for  the  assessment  of  property  in  counties  not  under  township  organization, 
shall  be  made  up  by  coniiressionnl  townships,  but  parts  or  fractional  townships,  less 
than  full  townships,  may  be  added  to  full  townships,  at  the  discretion  of  the  county 
board.  In  counties  under  township  organization,  said  books  shall  be  made  to  corre- 
spond with  the  organized  townships.  Separate  books  shall  be  made  for  the  assessment 
of  property  and  the  collection  of  all  taxus  and  special  assessments  thereon,  within  the 
corporate  limits  of  cities,  towns  and  villages,  if  ordered  by  the  county  board.  [Law  v. 
The  P.-ople  ex  rel.  Miller,  SO  III..  2G8. 

6S.  Lists  compared.]  §  (53.  The  county  clerk  shall  cause  such  lists  to  be  care- 
fully compared  with  the  listot  taxable  real  property  on  file  in  his  office. 

69.  Books  to  BE  RKAOY  may  1st.]  §  09.  The  county  clerk  shall  cause  such 
assi  iisment  books,  and  all  blanks  neceswiry  to  be  used  hy  the  assessor  in  the  assessment 
of  real  and  personal  property,  to  be  in  readiness  for  delivery  to  the  assessors,  on  or  be- 
fore the  first  day  of  Mav  in  each  year.  [As  amended  hy  act  approved  Juno  2, 1S81.  lu 
force  July  I,  18Sl.     L.'l881,  p.  133;  Le^rul  Njws  Ed.  p.  107. 
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70.  Assessor  to  cam,  Fon  books.]  §  70.  It  shall  lie  tho  duty  of  each  county, 
town  or  district  assessor  to  call  on  tho  county  clerk  on  or  before  the  first  day  of  May  in 
each  year,  and  receive  the  necessary  books  and  blanks  for  the  assessment  of  property, 
and  the  failure  of  any  assessor  so  to  do,  shall  be  deemed  sufficient  cause  to  declare  his 
office  vacant,  and  for  tho  appointment  of  a  successor.  [As  amended  by  act  approved 
June  2,  1881,.in  force  July  1,  1881.     L.  1881,  p.  133  ;  Legal  News  Ed.,  p.  108. 

71.  Other  LANDS.]  §71.  If,  after  the  delivery  of  such  books  to  the  assessor  in 
any  year,  the  clerk  shall  receive  an  abstract  showing  the  entry  of  any  lands  or  lots  not 
contained  in  such  books,  it  shall  be  his  duty  to  furnish  a  list  of  the  same  to  the  proper 
assessor  witliiu  five  days  after  such  abstract  is  received. 

*  870]  APPOINTMENT  OF  ASSKBSORS  AND  DEPOTT  ASSESSORS. 

7SJ.  In  counties  not  under  township  oroanization.]  §  72.  Until  provbion 
is  made  by  law  for  the  election  of  the  county  assessor  in  counties  not  under  township 
organization,  the  county  hoard,  in  said  counties,  shall,  annually,  appoint  some  suitable 
and  competent  person  as  county  assessor,  and  the  person  so  appointed  shall  hold  liis 
office  for  one  year,  subject,  however,  to  all  the  fines,  penalties,  and  removal  from  office, 
provided  for  m  this  act.  A  vacancy  from  any  cause,  in  the  office  of  assessor,  shall  be 
filled  by  appointment  by  said  board.  [By  act  approved  May  2,  1873,  the  treasurer  b 
made  ex-officio  collector.     See  "  Elections,"  ch.  46,  §  22. 

73.  Deputies.]  §  73.  If  any  assessor,  for  any  cause  whatever,  shall  be  unable  to 
perform  the  duties  required  of  him,  within  the  time  designated  by  law,  he  may,  by  and 
with  the  advice  and  consent  of  the  chairman  of  the  county  board,  or  board  of  town  audit- 
ors, as  the  case  may  require,  appoint  one  or  more  suitable  persons  to  act  as  deputies  to 
assist  him  in  making  the  assessment,  and  may  designate  the  district,  or  portion  of  the 
township,  county,  city,  village  or  town  in  which  such  deputy  or  deputies  are  authorizetl 
to  list  and  assess  property.  Such  deputy  assessors  shall  make  their  returns  to  the 
assessor. 


OATH  AND  duties  OF  ASSESSORS ASSBSSMENT  OP  REAT.  AND  PEnSONAI,  PROPERTT. 

74.  Oath.]  §  74.  Every  assessor  or  deputy  assessor,  before  entering  upon  the 
duties  of  his  office,  shall  take  and  subscribe  the  oath  required  by  the  constitution.  [Van 
Dusen  r.  The  People,  78  111.,  645  ;  Board  of  Supervisors  of  Du  Page  Co.  v.  Jenks,  »a 
111.,  276. 

75.  Failure  to  take  oath — vacancy.]  §  75.  If  any  assessor  shall  fail  to  take 
the  oath  required  by  this  act,  his  office  shall  become  vacant ;  and  in  such  case,  or  in  case 
the  office  of  assessor  is  vacant  for  any  cause,  the  county  board  or  town  board,  as  the  case 
may  be,  shall  fill  the  vacancy  by  the  appointment  of  some  suitable  person,  wlw  shall 
qualify  and  discharge  the  duties  of  such  assessor  till  the  office  is  otherwise  filled,  as  re- 
quired by  law. 

76.  How  and  when  real  estate  assessed.]  §  76.  Assessors  shall,  l>etween 
the  first  day  of  May  and  the  first  day  of  July  of  each  year,  actually  view  and  deter- 
mine, as  nearly  as  practicable,  the  fair  cash  value  of  each  tractor  lot  of  land  listed  for 
taxation,  and  set  down  in  proper  columns,  in  the  book  furnished  him,  the  value  of  each 
tract  or  lot  improved,  the  value  of  each  tract  or  lot  not  improved,  and  tho  total  value. 
He  shall  also  set  down,  in  separate  columns,  the  number  of  acres  in  wheat,  corn.  t>at.«, 
meadow,  and  other  field  products,  in  inclosed  pnstures,  orchards  and  woodlands,  whether 
inclosed  or  not,  in  that  year.  .  [As  amended  by  act  approved  June  2,  1881,  in  force 
July  1,  1881.     L.  1881,  p.  134  ;  Legal  News  Ed.,  p.  108. 

77.  Other  lands  added.]  §  77.  If  the  assessor  finds  that  any  real  estate 
subject  to  ta,\aiion,  or  special  assessment  has  not  been  returned  to  him  by  the  clerk, 
or  if  returned,  his  not  been  described  in  the  subdivisions,  or  manner  required  by 
Ecrtion  sixty  six  of  this  act,  he  shall  correct  the  return  of  the  clerk;  and  shall  list  and 
assess  such  properfv  in  the  manner  required  bv  law.  [As  amended  by  act  apiMOvcJ 
and  in  force  June  2(!,  1835.     L.  1885,  Legal  News  Ed.,  p.  180. 

78.  How  personal  property  assessed.]  §  78.  The  assessor  or  his  depnty  shall, 
also,  between  the  first  day  of  May  and  July,  proceed  to  take  a  list  of  the  taxable  per- 
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eonai  property  in  his  county,  town  or  district,  and  assess  the  value  thereof  in  the  manner 
fullowing,  to-wit:  He  sliall  call  at  the  ofiBce,  place  of  doin^  business,  or  residence  of  each 
]ierson  required  by  this  act  to  list  property,  and  list  his  name,  and  shall  require  such  per- 
son to  make  a  correct  statement  of  his  taxable  property,  in  accordance  with  the  provisions 
of  this  act;  and  the  person  listing  the  property  shall  enter  a  true  and  correct  statement 
of  such  property,  in  the  form  prescribed  by  this  act,  which  shall  be  signed  and  sworn  to, 
to  the  extent  required  by  this  act,  by  the  person  listing  the  property,  and  delivered  to 
the  assessor;  and  the  assossor  shall  thereupon  assess  the  value  of  such  property,  und  enter 
the  same  in  his  books:  Provided,  if  any  property  is  listed  or  assessed  on  or  after  the 
first  day  of  July,  and  before  the  return  of  the  assessor's  books,  the  same  shall  bo  as  legal 
and  binding  as  if  liisted  and  assessed  before  that  time.  [First  National  BanK  of  Shaw- 
iieetown  v.  Cook,  77  1. 1.,  G22;  McConkey  v.  Smith,  7  Legal  News,  210.  Query — if  these 
-:uscs  are  authority  since  the  enactment  of  §  191. 

79.  When  owner,  etc.,  sick  ob  absent.]  §  79.  If  any  person  required  [*871 
by  this  act  to  list  property  shall  be  sick  or  absent  when  the  assessor  calls  for  a  list  of  his 
property,  the  assessor  shall  leave  at  the  office  or  usual  place  of  residence  or  business  o( 
snch  person  a  written  or  printed  notice,  requiring  such  person  to  make  out  and  leave  at 
the  place  named  by  said  assessor,  on  or  before  some  convenient  day  named  therein,  tlie 
statement  or  schedule  required  by  this  act.  The  date  of  leaving  such  notice,  and  tlio 
name  of  the  person  required  to  list  the  property,  shall  be  carefully  noted  by  the  assessor 
in  a  book  to  be  kept  for  that  purpose. 

80.  Examination  undee  oath — witness.]  §  80.  The  assessor  may  examine,  on 
oath,  any  person  whom  he  may  suppose  to  have  knowledge  of  the  amount  or  value  of  the 
personal  property  which  the  person  so  refusing  is  required  to  list.  The  assessor  may 
take  any  proper  form  of  action  to  compel  the  attendance  of  a  witness. 

81.  School  DiSTUiCT  TO  HE  DESIGNATED.]  §81.  It  shall  be  the  duty  of  assessors, 
■when  making  assessments  of  personal  property,  to  designate  the  number  of  school  dis- 
trict or  districts  in  which  each  person  assessed  is  liable  for  tax;  which  designation  shall 
be  made  by  writing  the  number  of  the  district  opposite  each  assessment,  in  a  column 
l>rovided  for  that  purpose  in  the  assessment  book. 

82.  When  peoperty  in  several  districts.]  §  82.  When  the  personal  property 
of  any  person  is  assessable  in  several  school  districts,  the  amount  in  each  shall  be 
assessed  separately,  and  the  name  of  the  owner  placed  apposite  each  amount.  [See 
§23. 

83.  When  assessor  to  fiz  value.]  §  83.  In  all  cases  of  failure  to  obtain  a  state- 
ment of  personal  property,  from  any  cause,  it  shall  be  the  duty  of  the  assessor  to  ascer- 
tain the  amount  and  value  of  such  property,  and  assess  the  same  as  he  believes  to  be  the 
lair  amount  and  value  thereof.     [See  §  26. 

84.  Owner  may  require  list  of  valuation.]  §  84.  The  assessor,  when  requested, 
shall  <leliver  to  the  person  assessed  a  copy  of  the  stjitenieiit  of  property  hereinbefore 
recjuired,  showing  the  valuations  of  the  assessor  of  the  property  so  listed;  which  copy 
shall  he  signed  by  the  assessor. 

85.  Assessor  to  use  forms.]  §  85.  Assessors,  in  the  execution  of  their  duties, 
shall  use  the  forms  and  pursue  the  instructions  which  shall,  from  time  to  time,  be  trans- 
mitted to  them  by  the  auditor,  or  that  may  be  furnished  to  them  by  the  county  clerk  oi 
other  ofBcer,  in  pursuance  of  law. 

REVIEW  OF  assessment  BY  TOWN  BOARD,  IN  COUNTIES  UNDER  TOWNSHIP  ORGANIZATION. 

86.  Review  of  assessment — time — proceedings.]  §  86.  In  counties  under 
township  organization  the  assessor,  clei  k  and  supervisor  of  the  town  shall  meet  on  the 
fourth  Monday  of  June  for  the  purpose  of  revising  the  assessment  of  property  in  such 
town.  And  on  the  application  of  any  person  considering  himself  aggrieved  or  who 
shall  complain  that  the  property  of  another  is  assess-ed  too  low,  they  shall  revise  the 
jissessmeut  and  correct  the  same  as  shall  appear  to  them  just.  No  complaint  that 
another  is  assessed  too  low  shall  bo  acted  upon  until  the  person  so  assessed  or  his 
agent  shall  be  notified  in  writing  of  such  complaint,  if  a  resident  of  the  county. 

Any  two  of  such  oflScers  meeting  are  authorized  to  act,  and  they  may  adjourn  from 
d:!y  to  day  upon  notifying  those  present  of  the  date  to  which  they  adjourn  until  they 
shall  have  finished  the  hearing  of  nil  cases  presented  to  them. 

Property  assessed  after  the  Iburth  Monday  of  June,  and  all  other  property  whereof 
the  owner  or  his  agent  has  made  application  to  the  town  board  to  have  the  assessment 
on  the  8am«  revised  as  provided  by  this  section,  and  has  given  notice  in  writing  to  said 
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board  that  he  will  appeal  from  its  decision  to  the  county  board  shall  be  suliject  to 
complaint  to  the  county  board  and  the  county  boiird  shall  revise  and  correct  the 
assessment  upon  the  same  upon  application  of  the  owner  or  his  ugunt,  as  provided  bv 
section  97  of  this  act,  and  if  it  shall  appear  that  the  same  has  been  assessed  higher 
in  proportion  than  other  lands  in  the  same  neigliiiorhood.  the  county  board  shall 
revise  and  correct  the  same  and  make  such  reduction  in  said  assessment  as  shall  he  just 
and  right.  [As  amended  bv  act  aporoved  June  17,  1801.  In  force  July  1.  iS'Jl. 
L.  1S91,  p.  187;  Legal  News  Ed.,  p.  133. 

HTt,  Notice  op  mkktin(5.J  §  87.  The  assessor  shall  cause  at  least  ten  days'  pre- 
vious notice  of  the  time  and  place  of  such  meeting,  to  be  given  by  posting  notices  m  at 
least  three  public  places  in  such  town. 

88.  Failurk  Noj' TO  VITIATE,  KXCKPT,  KTc]  §88.  The  failure  to give  such  notice 
*8r:il  or  hold  said  meeting  shall  not  vitiate  such  assessment,  except  as  to  the  excess  of 
valuation  or  tax  thereon  shown  to  be  unjustly  made  or  IcvImI.     [See  g§  191,  280,  283. 

KKTUKN  OP  ASSESSOR  TO  COU.NTY  CLEHK. 

80.  AssE-ssoR  TO  ADD  UP  COLUMNS,  ETC.]  §  89.  The  assessor  shall  add  up  and 
note  the  aggregate  of  each  column  in  his  assessment  books  of  real  and  personal  prop- 
erly; and  shall  also  add  in  each  book,  under  proper  headings,  a  tabular  statement, 
showing  the  footings  of  the  several  columns  upon  each  page;  and  shall  add  up  and  set 
down  under  the  respective  headings  the  totals  of  the  several  columns.  When  an  as- 
sessor returns  several  assessment  books  of  real  or  personal  property,  he  shall,  in  addi- 
tion to  the  tabular  statements  herein  required,  return  a  statement  in  like  form,  showinij 
the  totals  of  ali  the  books.  [As  amended  by  act  approved  June  2, 1881.  In  force  July 
1,  1881.     L.  1881,  p.  13-1;  Legal  News  Ed.,  p.  108. 

90.  Return.]  §90.  The  assessor  shall  on  or  before  the  first  day  of  July  of  ths 
year  for  which  the  ass';ssm(Mit  is  made,  return  his  assissment  books  to  the  county  clerk, 
verified  by  his  a£5davit  substantiuily  in  the  following  form: 

tTATE  OF  ILLINOIS. )  ^ 

CoU.NTY.  l'^ 

I ssrssnr  of do  Bolcmnly  swear  tlial  the  book  to  which  (hl!i  in  atlached.  contatnt  a  correct  and 

ftiU  list  of  all  the  real  proiwriy  [or  "iktsoihI  property"  as  the  cise  inny  be.lsubjei'l  tolaxntlou  iu  -..- .,  so 

frir  ns  I  hdv*' Ix'pri  able  lo  nscenaiii  the  snme:  ami  that  the  assessed  value  ^let  down  hi  the  proper  eoliiinii  opposite 
the  several  kinds  ini<l  desiripiloiis  of  proptrty  is.  In  each  van;  Iho  lair  cash  value  ot  siuh  proper;y,  to  ihe  bcstofoiy 
kiKwie'lye  lUHl  neliel.  |  u  here  the  nssessiiient  has  Iwun  corrected  by  a  lown  Ixiiird.  "  exoepl  as  corrected  by  the  tow:i 
lK»ir(l."i  iind  thiit  ihe  fooiin);8  uf  tlie  beveral  culuiuus  iu  said  book,  aud  tabular  stateineat  returned  uere«llli.  ate 
correct,  as  1  verily  believe. 

[As  amended  by  act  approved  June  2, 1881.  In  force  Jtdy  1, 1881.  L.  1881,  p.  134;  Le- 
eal  News  Ed.,  p.  108.  See  S  280.  See,  also,  ch.  5,  §  28-^31.  Purrington  et  al.  v.  The 
People  exrel.  Miller,  79  III.  11;  Eurigh  v.  The  People  ex  rel.  Miller,  79  III.  214. 

01.  ScuEDULKS  AN'D  state.ments  DELIVERED,  ETC.]  §91.  The  sssessor  sh|t11  at 
the  same  time  deliver  to  the  county  clerk  ad  the  schedules  and  statements  of  personal 
propiirty  which  shall  have  been  received  by  him,  indorsed  with  the  name  of  the|>er8oii 
wiiose  property  is  listed,  and  arranged  in  alphabetical  order;  and  the  clerk  shall  pre- 
serve the  same  in  his  office  for  two  years  thereafter. 

02.  IJoOKS  DELIVERED  TO   TOWN    CLERK — REVIEW   OP    ASSESSMENT.]      §    92.      Tho 

several  assessment  books  sliall  be  filed  in  the  office  of  the  county  clerk,  ami  there  re- 
main open  to  the  inspection  of  all  persons:  Provided,  that  the  county  clerk  shall,  in 
the  month  of  April,  deliver  to  the  town  clerks  of  the  several  towns  in  the  county,  the 
assessment  books  of  their  respective  towns  for  the  previous  year,  such  books  to  be  re- 
turned by  the  town  clerks  to  the  county  clerk's  office  before  the  first  of  July  of  the  same 
vear.  [.■^s  amended  bv  act  approved  June  2,  1881.  In  force  July  1, 1881.  L.  1881,  p. 
lo4;  Legal  News  Ed.^  p.  108. 

rAV  OP  ASSESSORS  AND  DEPUTY  ASSESSORS. 

03.  How  FIXED  AND  PAID.]  §  93.  The  pay  of  assessors  and  deputy  assessors 
shall,  from  time  to  time,  in  counties  not  under  township  organization,  be  determined  and 
fi.\ed  by  the  county  board,  and  in  counties  under  township  organization,  l)y  the  town 
board  of  auditors.  Such  pay  shall  be  for  the  time  necessarily  eiiip'oyed  in  making  the 
assessment,  to  be  paid  county  assessors  and  their  deputies  out  of  the  county  treasury, and 
town  assessors  and  their  deputies  out  of  the  town  treasury.  [See  "Township  Organiza- 
tion," ch.  139,  §  130;  "C  ninties,"  ch.  34,  |  38;  "Fees  and  Salaries,"  ch.  53,  §  36. 

04.  Detailed  account  of  time — not  to  be  paid  untii.,  etc.]  §  94.  Assessors 
and  deputy  assessors  shall  make  out  their  accounts  in  detail,  giving  the  date  of  each  day 
which  they  shall  have  been  employed,  which  account  they  shall  verify  under  oath.  The 
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assessor  shall  not  be  entitled  to  compensation  until  he  shall  have  filed  the  lists,  sched- 
ules, statements  and  books  appertaining  to  the  assessment  of  property  for  such  year,  in 
the  office  of  the  county  clerk — the  books  to  be  accurately  made  and  added  up.  An 
assessor  or  deputy  assessor  shall  not  be  entitled  to  pay  unless  he  has  performed  the  labor 
and  made  return  in  strict  compliance  with  law. 

DUTIES  OF  CLERK   ON   RETUBX   OF  ASSESS^fBNT   BOOKS. 

95.  Clerk  to  correct  errors,  etc.]  §  95.  The  clerk,  upon  receipt  of  the  assess- 
ment books  of  real  property,  shall  correct  all  errors  of  whatsoever  kind  which  he  [*873 
may  discover,  and  add  the  name  of  the  owner,  if  known,  when  the  same  does  not  already 
appear,  and  the  description  of  all  real  property  which  has  been  omitted  by  the  assessor, 
and  is  liable  to  taxation.     [See  §  27C. 

96.  Fcrther  corrections.]  §  96.  If  the  assessor  has  listed  and  assessed  any 
real  property  not  returned  by  the  auditor  to  the  clerk,  the  clerk  shall  immediately  advise 
the  auditor  thereof,  who  shall  ascertain  if  the  same  is  taxable,  and  advise  the  clerk.  If 
taxable,  the  clerk  shall  enter  the  same  in  the  list  of  taxable  property  in  his  office;  if  not, 
he  shall  correct  the  assessment  books. 

EQUALIZATION   OF   ASSESSMENTS   BY   THE  COUNTT   BOARD. 

97.  At  July  meeting.]  §  97.  The  county  board,  at  a  meeting  to  be  held  for  the 
purpose  contemplated  in  this  section,  on  the  second  Monday  in  July,  annually,  after  the 
return  of  the  assessment  books,  shall — 

J!'irst — Assess  all  such  lands  or  lots  as  have  been  listed  by  the  county  clerk,  and  not 
assessed  by  the  assessor.  Said  board  may  make  such  alterations  in  the  descriptions  of  real 
property  as  it  shall  deem  necessary. 

/Second — On  the  application  of  any  person  considering  himself  aggrieved,  or  who  shall 
complain  that  the  property  of  another  is  assessed  too  low,  they  shall  review  the  assess- 
ment and  correct  the  same  as  shall  appear  to  be  just.  No  complaint  that  another  is 
assessed  too  low  shall  be  acted  upon  until  the  person  so  assessed  or  his  agent  shall  be 
notified  of  such  complaint,  if  a  resident  of  the  county. 

Third — To  hear  and  determine  the  application  of  any  person  who  is  assessed  on  prop- 
erty claimed  to  bo  exempt  from  taxation.  If  the  board  shall  decide  that  any  such 
j)roperty  is  not  liable  to  taxation,  and  the  question  as  to  the  liability  of  such  property 
to  taxation  has  not  been  previously  determined,  as  hereinafter  provided,  the  decision  of 
said  board  shall  not  be  final,  unless  approved  by  the  auditor  of  public  accounts;  and  it 
shall  be  the  duty  of  the  county  clerk,  in  all  such  cases,  to  make  out  and  forward  to  the 
auditor  a  full  and  complete  statement  of  all  the  facts  in  the  case.  If  the  auditor  is  sat- 
isfied that  such  property  is  not  legally  liable  to  taxation,  he  shall  notify  the  clerk  of  his 
approval  of  tho  decision  of  the  board,  and  the  said  clerk  shall  correct  the  assessment 
accordingly.  But  if  the  auditor  is  satisfied  that  such  propsrty  is  liable  to  taxation,  he 
shall  adviso  the  clerk  of  his  objection  to  the  decision  of  the  board,  and  give  notice  to 
said  clerk  that  he  will  apply  to  the  supreme  court  in  either  division,  specifying  at  what 
term  thereof,  for  an  order  to  set  aside  and  reverse  the  decision  of  the  county  board. 
Upon  the  receipt  of  such  notice,  the  clerk  shall  notify  the  person  making  the  application 
aforesaid.  It  shall  be  the  duty  of  the  auditor  to  tile  in  the  supreme  court  a  certified 
statement  of  the  facts,  certified  by  the  clerk,  as  aforesaid,  togetner  with  his  objections 
thereto,  and  tho  court  shall  hear  and  determine  the  matter  as  the  right  of  tho  case  may 
be.  If  the  board  shall  decide  that  property  so  claimed  to  be  exempt  is  liable  to  be 
t&:ced,  and  the  party  aggrieved  shall  at  the  time  pray  an  appeal,  a  brief  statement  in  tho 
case  shall  be  made  by  the  clerk,  and  transmitted  to  the  auditor,  who  shall  present  tho 
case  to  the  supreme  court  in  like  manner  as  hereinbefore  provided.  In  either  case,  the 
collection  of  tlie  tax  shall  not  be  delayed  thereby,  but  in  case  the  property  is  decided  to 
be  exempt,  the  tax  shall  be  abated  or  refunded. 

Fourt/i — It  shall  ascertain  whether  the  valuations  in  one  town  or  district  bear  just 
relation  to  all  the  towns  or  districts  in  the  county;  and  may  increase  or  diminish  the 
aggregate  valuation  of  property  in  any  town  or  district,  by  adding  or  deducting  such ' 
sum  upon  the  hundred  as  may  be  necessary  to  produce  a  just  relation  between  all  the 
valuations  of  property  in  the  county,  but  shall,  in  no  instance,  reduce  the  aggregate 
valuation  of  all  the  towns  or  districts,  below  the  aggregate  valuation  thereof,  as  made 
by  the  assessors:   neither  shall  it   increase  the  aggregate  valuation  of  all  the  towns 
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or  districts,  except  in  such  an  amount  as  may  be  actually  necessary  and  incidental 
to  a  proper  and  just  equalization.  It  may  consider  lands,  town  or  city  lots,  per- 
sonal property,  and  railroad  property  (except  "  railroad  track "  and  "  rolling  stock,") 
*874]  separately,  and  determine  a  separate  rate  per  cent,  of  addition  or  reduc- 
tion for  each  of  said  classes  of  property,  as  may  be  necessary  to  a  just  equaliza- 
tion of  the  assessed  value  of  said  classes  of  property  within  the  respective  towns,  and 
of  the  same  between  the  several  towns  or  districts  in  the  county.  If  the  county  board 
of  any  county  shall  find  the  ag^egate  assessment  of  the  county  is  too  high  or  too  low, 
or  is  generally  so  unequal  as  to  render  it  impracticable  to  equalize  such  assessment 
fairly,  they  may  set  aside  the  assessment  of  the  whole  county  or  of  any  township  or 
townships  therein,  and  order  a  new  assessment,  with  instructions  to  the  assessors  to  in- 
crease or  diminish  the  aggregate  assessment  of  such  county  or  township,  as  the  case 
may  be,  by  such  an  amount  as  said  board  may  deem  right  and  just  in  the  premises,  and 
consistent  with  this  act.  [First  National  Bank  of  Shawnoetown  v.  Cook  et  al.,  77  111., 
{Ji-Z;  Adsit  v.  Licb,  76  111.,  198;  Halsey  v.  The  People,  9  Legal  News,  160;  Beers  v. 
The  People,  9  Legal  News,  176. 

97a.     COUN'TY  HOARD  MAY  COMPLETE  EQUALIZATION  AT  SUBSEQUENT  MEETIXG.]     §  1, 

Be  it  enacted  by  tlie  People  of  the  State  of  Illinois,  represented  in  the  General  Assem- 
bly, That  in  any  case  where  the  county  board  of  any  county  shall  have  failed  to  com- 
plete the  equalization  of  assessments,  as  returned  for  any  year,  at  the  meeting  held  on 
the  second  Monday  in  July,  or  shall  have  failed  to  act  upon  a  complaint  that  another  is 
assessed  too  low  at  such  meeting,  the  equalization  of  such  assessment,  or  action  upon 
such  complaint  by  the  county  board  at  any  subsequent  meeting  thereof,  is  hereby  de- 
clared legal  and  valid,  and  the  taxes  extended  thereon  shall  be  and  remain  a  lien  on  the 
property  against  which  tlicy  are  extended,  to  the  same  extent  as  if  such  equalization 
and  action  upon  complaint  had  been  had  and  taken  on  the  second  Monday  in  July. 

Whereas,  In  some  of  the  counties  of  this  state,  it  was  impossible  to  equalize  all  the 
assessments  and  act  upon  the  complaints  of  low  assessment  at  the  meeting  heretofore 
designated  by  law,  and  therefore  an  emergency  exists  to  legalize  equalizations  hereto- 
fore made;  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage.  (1)  * 

REPORT  OP  ASSESSMENT  BY  THE  CLERK  TO  THE  AUDITOR  FOE  EQUALIZATION. 

98.  Clerk's  repokt  to  auditor.]  §  98.  On  or  before  the  tenth  day  of  July, 
annually,  it  shall  be  the  duty  of  the  county  clerks,  upon  the  receipt  of  the  assessment 
hooks,  to  make  out  and  tt-ausmit  to  the  Auditor  an  abstract  of  the  assessment  of 
property,  showing  the  number,  value  and  average  value  of  each  kind  of  enumerated 
property,  as  shown  by  the  assessment ;  the  value  of  each  item  of  unenumerated  property, 
and  total  value  of  personal  property  ;  the  length  of  main  track,  the  length  of  side  track, 
and  the  numbers,  values  and  average  values  of  each  separate  item  of  railroad  property ; 
the  number  of  acres,  value  and  average  value  of  improved  lands ;  the  number  of 
acres,  value  and  average  value  of  unimproved  lands  ;  the  total  number  of  acres,  total 
value  and  average  value,  per  acre,  of  all  lands  ;  the  number,  value  and  average  value 
of  improved  town  and  city  lots  ;  the  number,  value  and  average  value  of  unimproved 
town  and  city  lots  ;  the  total  number  of  lot8,  total  value  and  average  value  of  all  lots, 
and  the  total  value  of  ail  property  ;■  the  number  of  acres  in  cultivation  of  wheat,  com, 
oats,  meadow,  and  other  field  products,  in  inclosed  pasture,  orchards  and  woodland, 
whether  inclosed  or  not  in  that  year.  Said  abstracts  shall  be  made  out  on  blanks, 
which  it  shall  be  the  duty  of  the  Auditor  to  furnish  the  county  clerks  for  that  pur- 
pose. The  values  to  be  given  in  said  abstract  shall  be  the  assessed  valuations,  except 
in  the  case  of  railroad  prO[)erty  denominated  "railroad  track "  and  "rolling  stock," 
the  value  of  which  shall  be  given  as  returned  by  the  railroad  company  to  the  county 
clerk.  The  county  clerk  shall,  at  the  same  time,  and  accompanying  said  abstract,  fur- 
nish a  detailed  stutement  uf  the  railroad  property  denominated  ''railroad  track"  and 
"  rolling  stock,"  reported  by  each  road  located  in  or  through  their  counties.  If  there 
are  any  roads  so  located  that  have  nut  made  their  reports  as  required  by  this  act,  the 
clerk  shall  report  the  fact,  giving  the  nanie  of  such  railroad.  [As  amended  by  act  ap- 
proved June  5J,  1881.    In  force  July  1, 1881.     L.  1881,  p.  135  ;  Legal  News  Ed.,  p.  108. 

(I)  AN  ACT  to  correct  Irreeularlties  In  awcwmeiil  ofproperty  for  tnxntlnn  and  In  tho  eqUHlIxatinn  of  aMeasmenti 
/or  nuch  purpoMS.    [Apprtjvea  Hiid  in  fin  i:l"  Miiy  J:t.  1877.    L.  1877.  p.  177 ;  Legul  News  Ed,,  p.  182.1 

•Note.— The  act  contained  in  thisseciiun  (<J7h)  Is  uvl'U'ntl;  Intended  aa  an  ameadueut  of  toe  preoedlnc  noaoi 
.^'nj.    Query  ~Is  it  cuniUtutloual  V    bee  Const.  IHiU,  urt.  I,  J!  IS,  p.  67. 
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99«  When  assessments  mot  all  in.]  §  99.  It  shall  be  the  duty  of  the  county 
clerks,  in  case  of  failure  of  any  assessor  to  make  return  of  assessment  within  the  time 
specified  in  this  act,  to  transmit  a  statement  of  the  assessment  in  all  the  towns  or  dis- 
tricts from  which  returns  have  been  received,  together  with  a  statement  of  the  amount 
of  taxable  property  assessed  in  the  defaulting  towns  or  districts  for  the  previous  year. 

STATS   BOARD  OF   EQUALIZATIOK. 

100.  Members.]  §  100.  The  state  board  of  equalization  shall,  at  the  expiration 
of  the  term  of  office  of  the  members  now  forming  said  board,  consist  of  one  member 
from  each  congressional  district  in  the  state,  elected  as  hereinafter  provided,  and  the 
auditor  of  public  accounts. 

101.  Elkction — TEKM  OP  OFFICE — VACANCY.]  §  101.  The  qualified  electors  of 
each  congressional  district  shall,  at  the  general  election  in  November,  187^,  and  every 
four  years  thereafter,  elect  one  of  their  number  to  serve  as  S  member  of  said  board  of 
equalization,  who  shall  hold  his  office  for  four  years,  and  until  his  successor  is  elected 
and  qualified.  The  returns  of  the  poll-books  and  certificates  of  election  shall  be  gov- 
erned by  the  laws  regulating  the  election  of  members  of  congress;  and  in  case  of  vacancy 
occurring  in  said  board  by  death,  resignation  or  otherwise,  it  shall  be  the  duty  of  [*87o 
t  he  governor  to  appoint  some  person  (having  the  qualifications  of  an  elector  m  the  dis- 
trict in  which  such  vacancy  occurs)  to  fill  the  same  until  the  next  regular  election  for 
members  of  said  board.     [See  "Elections,"  oh.  46,  §  26. 

102.  Oatu.1  §  102.  Each  member  of  said  board,  before  entering  upon  the  duties  of 
his  office,  shall  taice  the  oath  (or  affirmation)  prescribed  by  the  constitution  of  this  state. 

103.  Chairman — secretary — employees.]  §  103.  At  the  first  meeting  of  said 
board,  quadrennially,  it  shall  organize  by  selecting  one  of  its  members  as  chairman,  and 
appointing  a  secretary;  and  may,  from  time  to  time,  select  such  employees  as  may  be 
deemed  necessary.     The  secretary  shall  take  the  oath  prescribed  by  the  constitution. 

104.  Duties  of  secretary.]  8  104.  It  shall  be  the  duty  of  the  secretary  of  said 
board,  under  the  direction  of  the  auditor  of  public  accounts,  to  compile  the  abstracts'  of 
assessments  received  from  the  county  clerks  into  tabular  statements,  ccKivenient  for  the 
use  of  the  board;  which  statements  and  the  original  abstracts  shall  be  submitted  to  the 
board  on  the  first  day  of  its  session  in  each  year,  or  as  soon  thereafter  as  the  board  is 
organized.  The  secretary  shall  perform  such  duties  in  vacation  as  shall  be  assigned  to 
liim  by  the  board. 

105.  Annual  MEETING  OP  BOARD.]  §105.  Said  board  shall  assemble  at  the  state 
capital  on  the  second  Tuesday  in  the  month  of  August,  annually,  and  examine  the 
abstracts  of  property  assessed  for  taxation  in  the  several  counties  of  this  state,  as 
returned  to  the  auditor,  and  shall  equalize  the  assessments  as  hereinafter  provided:  but 
said  board  shall  not  reduce  the  aggregate  assessed  valuation  in  the  state;  neither  shall 
it  increase  said  aggregate  valuation,  except  in  such  an  amount  as  may  be  reasonably 
necessary  to  a  just  equalization,  and  not  exceeding  one  per  cent,  on  such  aggregate 
assessed  valuation;  hut  this  rule  shall  not  ap]»ly  to  railroad  property.  [Adsit  v.  Lieb 
et  al.,  76  III.,  198;  Western  Union  Telegraph  Co.  v.  Lieb,  76  III.,  172;  Porter  v.  R.  R. 
J.  &  St.  L.  R.  R.  Co.,  76  III.,  561;  C.  B.  &  Q.  R.  K.  Co.  v.  Cole,  75  111.,  501. 

103.  Property  TO  BE  classified.]  8  106.  Said  board,  in  efjualizing  the  valua- 
tion of  property  as  listed  and  assessed  in  dilFerent  counties,  shall  consider  the  following 
classes  of  property  separately,  viz:  personal  property,  railroad  and  telegrajjh  prop- 
erty; lands,  and  town  and  city  lots;  and,  upon  such  consideration,  determine  such  rates 
of  addition  to  or  deduction  from  the  listed  or  assessed  valuation  of  each  of  said  classes 
of  property  in  each  county,  or  to  or  from  the  aggretjate  assessed  value  of  each  of  said 
classes  in  the  state,  as  may  be  deemed  by  the  board  to  be  equitable  and  just — such  rates 
being  in  all  cases  even  and  not  fractional;  and  such  rates,  as  finally  determined  by  said 
board,  shall  not  be  combined. 

107.  Rule  for  kcjualizino  personal  property.]  g  107.  In  equalizing  the  value 
of  personal  property  between  the  several  counties,  said  board  shall  cause  to  be  obtained 
the  state  averages  of  the  several  kinds  of  enumerated  property,  from  the  a^regate 
fixitings  of  the  number  and  value  of  each;  and  the  value  of  the  several  kinds  of  enu- 
merated property  in  each  county  shall  be  obtained  at  those  average  values;  and  the 
value  of  enumerated  property  thus  obtained,  as  co:nparcJ  with  the  assessed  value  of 
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such  property  in  each  county,  stiall  be  taken  by  said  board  to  obtain  a  rate  per  cent,  to 
be  added  to  or  deducted  from  the  total  assessed  value  of  personal  property  iu  each  county: 
Provided,  that  whenever  in  the  opinion  of  the  board  it  is  necessary,  to  a  more  just  and 
equitable  equalization  of  personal  property,  that  a  rate  per  cent,  be  added  to  or  deducted 
from  the  value  thus  obtained  in  any  one  or  more  of  the  counties,  said  board  shall  have 
the  rirrht  so  to  do;  but  the  rate  per  cent,  hereinbefore  required  shall  first  be  obtained  to 
form  the  basis  upon  which  the  equalization  of  personal  property  shall  be  made. 

108.  BOAUD  TO   ASSESS  CAPITAL  STOCK  OP  CORPORATIONS,    EXCEPT,   ETC. — ^EXTEN- 

810K  OF  TAX.]  g  108.  The  state  board  of  equalization  shall  assess  the  capital  stock 
of  each  company  or  association,  respectively,  now  or  hereafter  incorporated  under  the 
"STC]  laws  of  this  state,  in  the  manner  hereinbefore  in  this  act  provided.  The  respect- 
ive assessments  so  made  (other  than  of  the  capital  stock  of  railroad  and  telegraph  com- 
panies) shall  be  certified  by  the  auditor,  under  direction  of  said  board,  to  the  county 
clerk  of  the  respective  counties  in  which  such  companies  or  associations  are  located, 
and  said  clerk  shall  extend  the  taxes  for  all  purposes  on  the  resptective  amounts  so  cer- 
tified the  same  as  may  be  levied  on  the  other  property  in  such  towns^  districts,  villages 
or  cities  in  which  such  companies  or  associations  are  located.  [Western  Union  Tele- 
graph Co.  v.  Lieb  et  al.,  76  III.,  172. 

109.  Board  to  abbess  "railroad  track"  and  "rollixg  stock" — distribu- 
Tiox  OP  VALUES — EXTENSION  OF  TAX.]  §  109.  Said  board  shall  also  assess  the  rail- 
road property  denominated  in  this  act  as  "railroad  track"  and  "rolling  stock;"  and  said 
board  is  hereby  given  the  power  and  authority,  by  committee  or  otherwise,  to  examine 
persons  and  papers.  The  amount  so  determined  and  assessed  shall  be  certified  by  the 
auditor  to  the  county  clerks  of  the  proper  counties.  The  county  clerk  shall,  in  like  man- 
ner, distribute  the  value,  so  certified  to  him  by  the  auditor,  to  the  county  and  to  the  sev- 
eral towns,  districts,  villages  and  cities  in  his  county  entitled  to  a  proportionate  value 
of  such  'f  railroad  track  "  and  "  rolling  stock."  And  said  clerk  shall  extend  taxes  against 
such  values,  the  same  as  against  other  property  in  such  towns,  districts,  villages  and  cities. 

no.  Capital  STOCK  OP  RAILROADS  and  telegraphs — distribution  of  value — 
extension  OP  tax.]  §  110.  The  aggregate  amount  of  capital  stock  of  railroad  or  tel- 
egraph companies  assessed  by  said  board  shall  be  distributed  proportionately  by  said 
board  to  the  several  counties  in  like  manner  that  the  property  of  railroads  denominated 
"railroad  track"  is  distributed.  The  amount  so  determined  shall  be  certified  by  the 
auditor  to  the  county  clerks  of  the  proper  counties.  The  county  clerk  shall,  in  like 
manner,  distribute  the  value,  so  certified  to  him  by  the  auditor,  to  the  county  and  to  the 
several  towns,  districts,  villages  and  cities  in  his  county  entitled  to  a  proportionate  vaJue 
of  such  capital  stock.  And  said  clerk  shall  extend  taxes  against  such  values  the  same 
as  against  other  property  in  such  towns,  districts,  villages  and  cities. 

111.  Lands,  HOW  equalized.]  §111.  Lands  shall  be  equalized  by  adding  to  the 
aggregate  assessed  value  thereof,  in  every  county  in  which  said  board  may  believe  t|;e 
valuation  to  be  too  low,  such  rate  per  centum  as  will  raise  the  same  to  its  proper  pro- 
portionate value,  and  by  deducting  from  the  aggregate  assessed  value  thereof,  in  eveiy 
county  in  which  said  board  may  believe  the  valuation  to  be  too  high,  such  per  centum  as 
w.ll  reduce  the  same  to  its  proper  value.  Town  and  city  lots  shall  be  equalized  in  the 
same  manner  herein  provided  for  equalizing  lands,  and,  at  the  option  of  said  board,  may 
be  combined  and  equalized  with  lands. 

■|  112.  Combined  table — final  examination.]  §112.  When  said  board  shall 
'have  separately  considered  the  several  classes  of  property  as  hereinbefore  required,  the 
results  shall  be  combined  into  one  table,  and  the  same  shall  be  examined,  compared 
Htid  perfected,  in  such  manner  as  said  board  shall  deem  best  to  accomplish  a  just  equal- 
ization of  assessments  throughout  the  state,  preserving,  however,  the  principle  of  sepa- 
rate rates  for  each  class  of  property. 

113.  Failure  to  return  absbs?ments.]  §  11.3.  In  all  cases  of  partial  return 
from  any  county  where  the  number  of  defaulting  towns  or  districts  do  not  exceed  one- 
third  of  the  whole  number  of  towns  or  districts  in  the  county,  the  board  of  equalization 
may  estimate  the  valuation  in  the  towns  or  districts  from  which  returns  have  not  been 
received,  and  may  equalize  the  total  valuation  as  in  other  oases.  In  cases  where  the 
defaulting  towns  or  districts  exceed  in  number  one-third  of  the  whole  number  of  towns 
or  districts  iu  the  county,  and  in  all  cases  of  failure  on  the  part  of  any  county  clerk  Hi 
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fnmish  the  proper  returns  of  the  assessment  of  his  county  to  the  auditor  prior  to  or 
during  the  meetin<y  of  the  bonrd  of  equalization,  in  each  year,  said  board  may,  by  order, 
authorize  the  auditor  to  equalize  the  assessmeut  of  such  county  whcu  full  returns  have 
been  received  by  him. 

114.  WiiK.v  EQUALIZATION  COMPLETED.]  §114.  When  Said  board  shall  have 
completed  its  equalization  of  assessments,  for  any  year,  the  chairman  and  secretary  [*877 
shall  certify  to  the  auditor  the  rates  finally  determined  by  said  board  to  be  added  to  or 
deducted  from  the  listed  or  assessed  valuation  of  each  class  of  property  in  the  several 
counties,  and  also  the  amounts  assessed  by  said  board;  and  it  shall  be  the  duty  of  said 
auditor,  under  his  seal  of  office,  to  report  the  action  of  the  board  to  the  several  county 
clerks,  immediately  after  the  adjournment  of  said  board. 

115.  PuocEEDlNGS  OP  BOAKu  PUBLISHED,  ETC.]  §115.  A  report  of  the  proceed- 
ings of  said  board  of  equalization  shall  be  pubUshed  annually,  in  pamphlet  form,  and 
five  thousand  copies  thereof  printed,  of  which  number  each  member  shall  be  entitled  to 
fifty  copies,  the  auditor  to  five  hundred  copies,  and  the  remainder  thereof  shall  be  dis- 
tributed by  the  secretary  of  state  to  the  several  counties,  in  tjho  proportion  usual  in 
similar  cases.  Said  distribution  shall  be  made  by  mail  or  express,  immediately  upon 
the  receipt  of  said  report  from  the  public  printer,  the  cost  of  such  distribution  to  be 
paid  by  the  secretary  of  state  out  of  the  appropriation  for  incidental  expenses.  [Sec 
"  State  Contracts,"  ch.  127,  §  29, 

116.  Rooms,  fuei.,  etc. — compemtsation.]  §116.  The  secretary  of  state  shall 
furnish  such  printin^r,  fuel,  lights  and  rooms  as  may  be  necessary  for  the  transaction  of 
the  business  of  said  board.  Each  member  of  said  board  shall  receive  for  his  services 
the  sum  of  io  per  day  during  its  sessions,  and  ten  cents  per  mile  for  each  mile  neces- 
sivrily  traveled  in  going  to  and  returning  from  tha  seat  of  government,  to  be  computed 
by  the  auditor  of  public  accounts,  and  no  other  allowiince  or  emolument,  directly  or 
indirectly,  for  any  purpose  whatever,  except  the  sum  oi  $10  per  session  to  each  member, 
which  shall  be  in  full  for  postage,  stationery,  newspapers,  and  all  other  incidentals  and 
perquisites.  The  pay  and  mileage  allowed  to  each  member  of  said  board,  and  the  pay 
allowL'd  to  its  secretaries  and  employees,  shall  be  certified  by  the  chairman  of  the  board 
to  the  auditor  of  public  accounts,  who  shall  issue  his  warrants  on  the  state  treasurer 
therefor.  Said  boai-d  may  employ  one  page,  at  $2  per  day;  two  secretaries,  at  io  per 
day  each;  and  one  janitor  or. doorkeeper,  at  Ii3  per  day.  Two-thirds  of  the  whole  num- 
ber of  members  shall  constitute  a  quorum,  and  said  board  may  adjourn  from  time  to 
time  until  the  business  before  it  is  disposed  of. 


KATES   OP  TAXATION. 


117.  Extending  rates.]  §117.  All  rates  for  taxes,  hereinafter  provided  for, 
shall  be  extended  by  the  county  clerk  on  the  assessed  valuation  of  property,  us  equal- 
ized and  assessed  by  the  state  board  of  equali/atiou.     [See  §  128. 

FOR  state   purposes. 

118.  How  RATE  FOUND,  ETC.]  §  118.  The  govemor,  auditor  and  treasurer  shall, 
annually,  on  the  completion  of  the  assessment  and  equalization  of  property,  ascertain 
the  i'ate  per  cent,  required  to  produce  the  amount  of  taxes  levied  by  the  General  Assembly. 

110.  State  SCHOOL  TAX.]  §119.  There  shall  he  annually  assessed  and  collected, 
at  the  same  time  and  in  the  same  manner  as  othex'  s^ate  taxes,  such  rate  of  tax  on  the 
equalized  valuation  of  the  property  of  this  state,  as  is  or  may  be  provided  by  the  laws 
concerning  free  schools,  which  tax  shall  be  denominated  the  "State  school  tax,"  and 
the  moneys  arising  therefrom  be  distributed  in  such  manner  as  is  or  may  be  provided  by 
the  laws  of  this  state  concerning  free  schools;  and  no  part  of  the  fund  raised  by  the 
aforesaid  tax  shall  be  diverted  to  or  used  for  any  other  purpose  than  the  support  and 
maintenance  of  free  schools  in  this  state. 

ISO.  State  REVENUES.]  §120.  The  auditor  shall,  annually,  compute  and  certify 
to  the  county  clerks  such  separate  rates  per  cent,  as  will  produce  the  net  amounts  of 
state  taxes  authorized  to  be  levied — 

Fint — For  revenue  purposes,  to  be  designated  "Revenue  fund." 
tSecond — For  interest  purposes,  to  bo  designated  "Interest  fund." 
2'hiril — For  state  school  ?ur;>oses,  to  be  designated  "State  school  fund." 
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*rt7.S]     Fourth — For  such  other  taxes  as  may  be  required  by  law  to  be  levied  by  him. 
The  "  Interest  fund  "  tax  shall  bo  levied  so  long  only  as  the  same  may  be  uecessary, 
and  shall  be  applied  to  the  payment  of  interest  only. 

FOE   COCNTY    PURPOSES. 

131.  County  BOAUD  TO  DETERMINE.]  §121.  The  county  board  of  Ae  respectire 
counties  shall,  annually,  at  the  September  session,  determine  the  amounts  of  all  taxes 
to  be  raised  for  county  purposes,  the  aggregate  amount  of  which  shall  not  exceed  the 
rate  of  seventy-five  cents  on  the  one  hundred  dollars'  valuation  of  property,  except  for 
payment  of  indebtedness  existing  at  the  adoption  of  the  present  state  constitution,  un- 
less authorized  by  a  vote  of  the  people  of  the  county.  When  for  several  purposes,  the 
amount  for  each  purpose  shall  be  stated  separately. 

TOWNS,  CITIES,  ETC. 

122.  CERTIP1CA.TE  OF  RATES.]  §122.  The  proper  authorities  of  towns,  lownships, 
districts,  and  incorporated  cities,  towns  and  villages,  collecting  taxes  under  the  provis- 
ions of  this  act,  shall  annually,  on  or  before  the  second  Tuesday  in  August,  certify  to 
the  county  clerk  the  several  amounts  which  they  severally  require  to  be  raised  by  t«x- 
ution,  anything  in  their  respective  charters,  or  in  acts  heretofore  passed  by  the  Geuer»I 
Assembly  of  this  state,  to  tne  contrary  notwithstanding.  [As  amended  by  act  approved 
Mav  3,  1873.  See  "Cities,"  etc.,  c&.  24, §  111.  Cliiniquy  v.  The  People,  78  lU.,  570; 
Thitcher  v.  The  People,  79  111.,  597. 

COLLECTOBS'   BOOKS — EXTENDING    RATES. 

1 23.  CobLEOTOBS*  Books.]  §  123.  The  county  clerk  shall,  annually,  make  out 
ior  the  use  of  collectors,  in  books  to  be  furnished  by  the  county,  correct  lists  of  taxable 
property  as  assessed  and  equalized.  [As  amended  by  act  approved  June  2,  1881.  In 
force  July  1,  1881.    L.  1881,  p.  135;  Legal  News  Ed.,  p.  109. 

124.  PoDiiS.l  §  124.  In  counties  not  under  township  organization  such  bool 
shall  be  made  up  by  congressional  townships;  but  parts  of  fractional  townships,  loss  than 
full  townships,  may  be  added  to  full  townships,  at  the  discretion  of  the  county  board. 
In  counties  under  township  organization,  said  books  shall  be  made  to  correspond  with 
the  organized  townships.  Separate  books  may  be  made  for  the  collection  of  all  taxes 
witi)iti  the  corporate  limits  of  cities,  towns  and  villages.  This  section  shall  not  be  coii: 
strued  to  interfere  with  the  tax  book  provided  for  in  this  act,  for  the  use  of  county  col- 
lectors, for  collecting  all  taxes  charged  against  railroad  property  and  the  capital  stock 
of  teli-graph  companies.  [Added  by  amendment  approved  June  2,  1881.  In  forco 
July  1,  1881.      L.  1881,  p.  130;  Legal  News  Ed.,  p.  110. 

125.  Books — now  prkpared.]  §125.  The  respective  county  clerks  shall  cause 
the  collector's  books  to  be  properly  ruled  for  the  several  classes  of  property,  providing 
for  each  class  three  columns  lor  values, — the  first  to  ^how  the  assessed  valuation;  the 
second  to  show  the  valuation  as  corrected  and  equalized  by  the  county  boacd;  and 
the  third  to  show  the  valuation  as  equalized  or  assessed  by  theSt^te  Board  of  Equaliza- 
tion. Said  books  to  contain  proper  columns  for  the  oxtcMisicm  of  the  several  kinds  of 
taxes,  and  other  purposes.  [As  amijndad  by  act  approved  Juno  2, 1881.  In  force  July 
1,  1881.    L.  1881,  p.  135;  Legal  News  Ed.,  p.  109. 

126.  Rates — how  bxtknded — valuation — equauzatiox.]  §  126.  Said  clerks 
shnil  extend  the  rates  of  addition  or  deduction  ordered  by  the  county  board  and  State 
Board  of  Equalization,  in  the  several  columns  provided  for  tliat  purpose.  The  rates  |>er 
cent,  ordered  by  the  State  Boird  of  Equalization  shall  be  extended  on  the  assessed  val- 
uation of  property,  .is  corrected  and  equalized  by  the  county  board— Except,  that  in 
case  of  railroad  property  denominated  ''railroad  track"  and  *' rolling  stock,  said  rates 
aiiuU  Le  extended  ou  tbs  listed  valuations  of  such  designatei  propcity.    In  all  cases 
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of  extension  of  valuations,  where  the  equalized  valuation  shall  happen  to  be  fractional, 
the  clerk  sh-ill  reject  all  such  fractions  as  may  fall  below  fifty  cents  ;  fractions  of  fifty 
cents  or  more  shall  be  extendod  as  one  dollar.  [As  araandetl  by  act  apfiroved  June  2, 
1881.     In  force  July  1,  1881.     L.  1881,  p.  135  ;  Legal  News  Ed.,  p.  109. 

127.  ExTKJfsiON  OP  TOWN,  CITY,  ETC.,  TAXES.]  §  127.  The  Said  clerks  shall  esti- 
mate and  determine  the  rate  per  cent,  upon  the  proper  valuation  of  property  in  the 
respective  towns,  townships,  districts  and  incorporated  cities,  towns  and  villages  [*879 
in  their  counties,  that  will  produce,  within  the  proper  divisions  of  such  counties,  not 
leas  than  the  net  amount  of  the  several  suu)s  tliat  shall  be  required  by  the  county  board, 
or  certified  to  them  according  to  law. 

123.  State  and  county  taxes.1  §  128.  All  State  and  county  taxes  shall  ha 
extended  by  the  respective  county  clui'us  upoti  the  property  in  their  counties,  upon  th«j 
valiiti,) ion  produced  by  the  equalization  and  assessment  of  property  by  the  State  Board 
of  Equalization.  Town,  district,  villaa;e,  city  and  other  taxes,  shall  also  be  extended 
against  such  assessed  and  e([!ialiy.i!d  valuation  of  property  within  their  respective  juris- 
dictions. In  the  extension  of  taxes,  the  fraction  of  a  cent  shall  bo  extended  as  one 
cent.  [As  amended  by  act  approved  Juno  3,  1881.  In  force  July  1,  1881.  L.  1881,  p. 
136  ;  Legal  News  Ed.,  p.  109. 

129.  Forfeited  propkktt — back  taxes.]  §  129.  In  all  cases  where  any  real 
property  has  heretofore  been  or  may  hereafter  be  forfeited  to  the  state  for  taxes,  it 
shall  be  the  duty  of  the  clerk,  when  he  is  making  up  the  amount  of  tax  due  on  such  real 
property  for  the  current  year  to  add  the  amount  of  back  tax,  interest,  penalty  and  print- 
ers fees  remaining  duo  on  such  real  property,  with  one  years  interest  at  ten  per  cent, 
on  alJ  taxes  he  etofore  forfeited,  and  twenty-five  per  cent,  on  all  taxes  hereafter  levied 
and  forfeited  on  the  amount  o!'  tax  due,  to  the  tax  of  the  current  year,  and  the  aggre- 
gate amount  so  added  together  shiill  be  collected  in  like  manner  as  the  tax  on  other  real 
property  for  that  yenr  miiy  be  collected  :  Provided,  that  the  county  clerk  shall  first 
carefully  examine  said  list,  and  strike  out  therefrom  all  errors, and  otherwise  make  such 
corrections  as  may  be  necessary  with  respect  to  such  property  or  tax.  [See  section 
229.  As  amended  by  act  approved  May  31,  1879.  In  force  July  1, 1879.  L.  1879.  p. 
253;  Legal  News  Ed.,  p.  182. 

130.  Statement  to  auditor.]  §  130.  When  the  books  or  lists  for  the  collectors 
are  conipleted,  the  county  clerk  shall  make  a  complete  statement  of  the  assessment  and 
taxes  charged,  on  blanks,  and  in  conformi  y  to  instructions  furnished  to  him  by  the  au- 
ditor. The  clerk  shall  record  said  statement,  and  forward  it,  properly  certified,  to  the 
auditor. 

131.  State  and  county  equau^^kd  rates  stated.]  §131.  It  shall  be  the 
duty  of  the  county  clerk  to  make,  in  each  collector's  book,  a  certificate  of  the  rate  of 
deduction  or  addition  determined  by  the  state  board  of  equalization  in  the  county  to 
which  such  books  shall  pertain;  and,  also,  the  rate  of  addition  or  deduction  determined 
by  the  county  board  in  the  town,  district,  city  or  village  to  which  such  book  shall  per- 
tain.   [See  §  126. 

132.  Collector's  warrant.]  §  132.  To  each  collector's  book  a  warrant,  under 
the  hand  and  official  seal  of  the  county  clerk,  shall  be  annexed,  commanding  the  col-^ 
lector  to  collect  from  the  several  persons  named  in  said  book,  the  several  sums  entered 
in  the  column  of  totals  opposite  tlieir  respective  names.  The  warrant  shall  direct  the 
collector  to  pay  over  the  several  kinds  of  taxes  that  may  be  collected  by  him,  to  the  re- 
spective officers  entitled  thereto,  less  the  compensation  for  collection  allowed  him  by 
law.  [As  amended  by  act  approved  June  2,  1881.  In  force  July  1,  1881,  L.  1881,  p. 
136  ;  Leg;il  News  Ed.,  p.  109. 

QUALIPIC.VTION  OF  TCn-N  AND  DISTRICT  COLLECTORS. 

1  S3.  Bond— oathJ  §  133.  Evory  town  or  district  collector,  before  he  entors 
upon  the  duties  of  his  oflSoe,  and  within  eight  d  lys  after  ho  receives  notice  of  the  amount 
of  taxes  to  be  collected  by  him,  shall  e.\ecu:e  a  bond,  with  two  or  more  securities,  to  bo 
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approved  by  the  county  boartl,  or  supervisor  and  town  clerk  of  his  town,  as  the  caso 
may  rc(|uire,  in  double  the  amount  of  such  taxes,  conditioned  for  the  faithful  execution 
of  his  duties  as  such  collector.  Signatures  to  such  bond,  signed  with  a  mark,  shall  l>e 
witnessed,  but  in  no  other  case  shall  witness  be  required.  Said  bond  shall  be  substau- 
tinlly  in  the  following  form,  to-wit: 

Know  all  men  by  these  presenw.  that  we  A  B.  of  the of In  the  connty  of  In  the  net*  nt 

Illinois,  as  town  (or  dl>irict)  ciillcrtor,  and  CD  and  K  F.of  the  said  county  nnd»lntc.  asHciuritlw.nreheld  and  Hnvily 

luiund  unto  the  People  ol  tliet'i«ti'  ut' Illinois.  In  the  penal  unm  of lor  ihe  pnynuiii  of  which,  well  and  truly 

tu  tie  made,  we  bind  uurachcs,  uur  heirs,  executors  and  administratots  drmly  by  Uie^  presenut.  Signed  and  scilcU. 
tills   day  of A.  D.  1»  . . 

The  condition  of  the  forewilug  bond  1$  Mich,  that  If  the  above  Iraund  A  B  shall  perform  all  the  duUea  required  to 

be  pcrfonnctl  by  bim  as  collector  of  the  taxes  lor  the  year  18  . . ,  in  ibc  town  lordlsiriiti  of in  tl.c  toinii» 

of Illinois.  Ill  the  time  and  manner  preiicribed  by  law,  and.  when  he  shull  be  succeeded  in  offlce.  rhall  sur 

render  and  deliver  over  to  htn  successor  in  omco  all  books,  papers  aud  mouey;>  appertaiuius  to  hi*  said  odiue,  then 
the  foregoing  bund  to  be  void:  otherwise  to  rcmaiu  In  lUll  furcu. 

A  B.  [seal.] 

C  D.  ISEAI.] 
£  t'.  (SEAUJ 

*SSO]     He  shall  also  take  and  subscribe  an  oath,  to  be  indorsed  on  the  back  of  tlie  bond, 

substantially  as  follows: 

I  do  solemnly  swear  that  I  will  support  the  constitution  of  the  United  States,  and  the  constitution  of  the  state  of 
Illinois,  and  that  I  will  faithfully  discarge  the  duties  of  the  offlce  of  town  (or  dUirlui;  collector,  according  to  the 
best  of  my  ability. 

[See  §  257-263.    Ross  v.  The  People  ex  reJ.  Johnson,  78  111.,  375. 

134.  Bond  and  oath  becoeded— i.ien  op  bond.]  8  134.  The  chairman  of  the 
county  board  (or  town  supervisor,  as  the  case  may  require,)  shall,  within  six  days  there- 
after, file  such  bond,  with  such  approval  indorsed  thereon,  in  the  office  of  the  recorder, 
who  shall  record  the  same,  including  the  oath,  in  a  separate  book  to  be  provided  for 
the  purpose,  and  when  recorded  shall  be  filed  in  the  office  of  the  county  clerk  by  the 
recorder.  Said  bond,  when  so  filed  for  record,  shall  be  a  lien  against  the  real  estate 
uf  such  town  or  district  collector,  until  he  shall  have  coiiii)!iod  with  the  (.-oMditiuns 
thereof. 


135*  Whkn  DELiVEKEn.]  §  135.  The  respective  county  clerks  shall,  on  or  be- 
fore the  twentieth  day  after  tiie  fii-st  day  of  December,  annually,  or  as  soon  thereafter 
as  the  collectors  are  duly  qualifi«Hl,doiiver  to  them  the  books  for  the  collection  of  taxes; 
and  it  shall  be  the  duty  of  the  collectors,  within  such  time,  or  as  soon  thereafter  as  they 
are  qualified,  to  call  at  the  clerk's  office  and  receive  said  books.  The  tax  book,  pro- 
vided for  collecting  all  taxes  charged  against  railroad  property  and  the  capital  stock  of 
telegraph  companies,  shall  be  delivered  to  the  county  collector  within  the  SHine  time, 
annually,  or  as  soon  thereafter  as  he  is  qualified.  [As  amended  by  act  approved  June 
2,  1881.     In  force  July  1,  1881.     L.  1C31,  p.  130;  Legal  News  Ed.,  p.  110. 

130.  Collector's  warrants.]  §  136.  To  each  town  or  district  collector's  book  a 
warrajit,  under  the  hand  of  the  county  clerk  and  seal  of  his  office,  shall  be  annexed, 
commanding  such  town  or  district  collector  to  collect  from  the  several  persons  named 
in  said  town  or  district  collector's  book,  the  several  sums  of  taxes  therein  charged 
opposite  th'eir  respective  names.     [See  §  132. 

137.  Distress  for  persoxal  tax.]  §  137.  In  all  cases  the  warrant  shall  author- 
ize the  town  or  district  collector,  in  case  any  person  named  in  such  collector's  book 
shall  neglect  or  refuse  to  pay  his  personal  property  tax,  to  levy  the  same  by  distress  and 
bale  of  the  goods  and  chattels  of  such  person;  and  it  shall  require  all  payments  therein 
specified  to  be  made  by  such  town  or  district  collector  on  or  before  the  tenth  day  of 
March  next  ensuing.     [As  amended  by  act  approved  May  3,  1873. 

13S.  How  TO  PAT  OVER  TAXES  COLLECTED.]  §  138.  The  Warrant  shall  direct 
the  town  or  district  collector,  after  deducting  the  compensation  to  which  he  may  be 
legally  entitled,  to  pay  over  to  the  proper  officers  the  amount  of  tax  collected  for  the 
support  of  highways  and  bridges,  and  to  the  supervisor  of  the  town  the  moneys  which 
shall  have  been  collected  therein,  to  defray  town  expenses;  to  the  proper  school  officers, 
the  district  school  tax;  to  the  city  or  incorporated  town  or  village  treasurer,  or  other 
proper  officer,  the  taxes  or  special  assessments  collected  by  him  for  such  city  or  incorpo- 
rated town  or  village,  or  others,  as  often  and  at  such  times  as  may  be  demanded  by  the 
proper  officer;  and  to  the  county  collector,  the  county  tax  and  the  taxes  payable  to  the 
state  treasury  collected  by  him. 
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139.  County  clbrk's  ceutificate  to  county  colt-ectob.]  §  139.  On  the  de- 
livery of  the  tax  books  to  the  town  or  district  collectors,  the  clerk  shall  make  a  certified 
statement  setting,  forth  the  name  of  each  town  or  district  collector,  the  amount  of  taxes 
to  be  collected  and  paid  over  for  each  purpose  for  which  the  tax  is  levied  in  each  of  the 
several  towns  or  districts,  cities  and  villages,  and  furnish  the  same  to  the  county  collector. 

COLLECTION   DISTRICT   AND  WHO  COLLECTOB   IN  COUNTIES    NOT  UNDER    TOWNSHIP   [*881 

ORGANIZATION. 

140.  County  a  district — sheriff  collector.]  §  140.  Each  county  in  this 
state,  not  under  township  organization,  shall  be  a  collection  district,  for  the  purposes  of 
this  act;  and  the  sheriffs  of  such  counties  shall  be,  respectively,  ex-officio,  district  col- 
lectors of  such  collection  districts.     [See  §  144. 

VACANCIES  AND   RESIGNATIONS. 

141.  How   VACANCIES   FILLED NOT  JO    EXONERATE   FORMER   COLLECTOR.]     §  141. 

If  any  town  or  district  collector  in  this  state  shall  refuse  to  serve,  or  shall  die,  resign  or 
remove  out  of  the  county,  district  or  town  for  which  he  was  elected  or  appointed,  or  the 
office  becomes  vacated  in  any  other  way,  before  he  shall  have  entered  upon  or  com- 
pleted the  duties  of  his  office,  or  shall  in  any  way  be  prevented  from  completing  the 
same,  the  county  or  town  board,  as  the  case  may  require,  shall  forthwith  appoint  a  col- 
lector for  the  remainder  of  the  year,  who  shall  give  the  like  security  and  be  subject  to 
the  like  penalties,  and  have  the  same  power  and  compensation  as  the  town  or  district 
collector  in  whose  place  he  was  appointed,  and  the  county  collector  shall  forthwith  be 
notified  of  such  appointment.  Such  appointment  shall  not  exonerate  the  former  town 
collector  or  his  securities  from  any  liability  incurred  by  him  or  them.  No  resignation 
of  a  town  or  district  collector  shall  be  accepted,  unless  sufficient  cause  is  shown,  nor 
shall  tlie  person  resigning  be  re-appointed  to  complete  tli.T  collections  in  the  same  or 
any  other  town  or  district  in  the  county.     [Ross  v.  The  People  ex  rel.,  78  III.,  375. 

14ii.  Duty  op  appointee.]  §  142.  The  town  or  district  collector  so  appointed 
shall  keep  an  account  of  all  collections  made  by  the  former  collector,  so  far  as  he  car. 
ascertain  the  same,  and  when  any  one  shall  present  a  receipt  for  taxes  paid  to  the  for- 
mer collector,  he  shall  mark  against  the  amount  of  such  taxes  to  whom  and  when  paid. 

143.  Extension  op  time  in  such  case.]  §  143.  In  case  of  such  appointment, 
the  chairman  of  the  county  board,  or  the  supervisor  of  the  town,  may  extend  the  time 
tor  the  collection  of  taxes,  for  a  period  not  exceeding  twenty  days,  of  which  extension 
the  county  collector  shall  be  notified. 

collectors. 

144.  Who  collectors.]  §  144.  The  treasurers  of  counties  under  township 
organization,  and  the  sheriflFs  of  counties  not  under  township  organization,  shall  be 
ex-officio  coviuty  collectors  of  their  respective  counties.  [Kilgore  v.  People,  76  111.,  548; 
Broadwell  et  al.  v.  People,  76  111.,  560. 

145.  Bond — oath.]  §  145.  Said  collector  shall,  on  or  before  the  first  day  of 
December,  annually,  or  as  soon  as  he  is  elected  and  qualified,  and  before  he  enters  upon 
the  duties  of  his  office  as  collector,  execute  a  bond,  in  addition  to  his  bond  as  treasurer, 
in  a  penal  sum  of  at  least  double  the  amount  oi  state  taxes  to  be  collected  in  the  year 
next  thereafter,  with  two  or  more  securities,  who  shall  be  residents  of  the  said  county,  and 
owners  of  real  estate  located  within  this  state  equal  in  value  to  the  amount  specified  in , 
the  bond;  which  amount  shall  be  determined,  and  which  bond  shall  be  approved,  by  the 
county  board.  Each  name  shall  be  recited,  in  full,  in  the  body  of  the  bond.  The  sig- 
natures to  such  bond,  signed  by  a  mark,  shall  be  witnessed,  but  in  no  other  case  shall 
witness  be  required.     Such  bond  shall  be  subst^sntially  in  the  following  form,  to-wit: 

}Ciiow  all  men  bj  these  presents,  thnt  \re,  A  B.  collcctorv.  and  C  D  and  E  F,  securities,  all  of  the  county  of 

aiid  .■^tntcof  IllinoH,  are  heM  and  flrmly  bound  unto  (he  People  nr  the  Stnre  nnilinnls,  in  the  penal  >umof dol- 

lare.  for  the  payment  of  which,  well  and  truly  to  be  made,  we  bind  ourselves,  each  of  us,  our  heirs,  executors  aud 
adrolnlsiratoru.  flrmly  by  these  pre.sents. 

signed  and  sealed,  this day  of 18 . , 

The  condition  of  the  foregoing  bond  Issnch  that  If  the  above  bound  A  B  shall  perform  all  the  duties  required  to  be 

performed  by  him  as  collector  of  the  taxes  for  the  year  IS . . .  in  the  county  of In  the  state  of  Illinois.  In  tlie 

time  and  manner  prescribed  by  law,  and  when  he  shall  be  succeeded  In  ofllce,  shall  surrender  and  deliver  over  ti 
bis  luccessor  In  omce  all  book.s,  papens  aud  moue}-8  appertaiulue  to  bU  said  o£9ce,  then  the  foregoing  bond  to  b« 
ToM :  otherwise  to  remain  In  lull  force. 

A  B,  [SEAT.) 
C  D,  I8RAL.I 
E  F,  itEAL.] 
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*8S2]  He  shall  alsn  take  and  subscribe  an  oath,  to  be  indorsed  on  the  back  of  t]io  bond, 
substantially  as  follows: 

I  do  solemnly  sweftr  that  I  will  «uppf>'t  the  constitution  of  the  Dnitod  States,  nnd  the  constitntinn  of  the  stile  n( 
iniiiiiln,  uiid  tliat  1  will  ruiLhlully  dischante  ilic  duties  of  Iho  office  or  county  collet-tor  acuunllng  to  the  best  of  my 
ability. 

[See  §§  257-2G3,  285.  Kilgore  v.  Ferguson  et  al.,  77  III.,  213;  Ckx)ns  et  al.  v.  The 
People,  70  III.,  383. 

14C.  Appeoveh — KECORDED — SENT  AUDITOR — LIEN.]  §146.  The  Collector's  bond 
shall  be  approved  by  the  county  board,  and  shall  bo  recorded  on  the  records  of  said 
board,  and  forthwith  mailed  to  the  auditor  by  the  county  clerk.  Said  clerk  shall  attach 
his  certificate  to  said  bond,  under  the  seal  of  his  oiSce,  showing  that  it  has  been  duly 
approved  and  recorded.  Said  bond,  when  approved  and  recorded,  shall  be  a  lien 
against  the  real  estate  of  such  collector  until  he  shall  have  complied  with  the  conditions 
thereof. 

14'7.  How  OTHERWISE  APPROVED.]  §  1-47.  Tho  chairman  of  the  county  board, 
the  county  judge  and  the  county  clerk  shall  have  power  and  authority  to  approve  the 
bond  of  the  county  collector  in  like  manner  as  tho  county  board  has  to  approve  said  col- 
lector's bond;  and  said  bond,  when  so  approved,  shall  bo  subject  to  tho  several  provis- 
ions of  this  act,  the  same  as  if  approved  by  said  board. 

148.  Approval  of  bonds  by  auditor.]  §  148.  The  collector's  bond,  when  re- 
ceived by  the  auditor,  and  if  found  to  be  made  in  conformity  tu  law,  and  the  securities 
satisfactory,  shall  be  filed  in  his  office  and  the  fact  thereof  certified  to  the  county  clerk. 
If  the  auditor  finds  said  bond  to  be  not  in  accordance  with  law,  or  if  ho  has  reason  to 
doubt  the  sufficiency  of  the  surety,  he  shall  return  the  bond  to  tlio  county  clerk,  who 
shall  notify  the  collector  to  make  a  sufficient  bond.  If  a  new  bond  is  required,  it  sluiii 
be  approved  and  recorded  and  subject  to  the  requirements  of  this  section,  tho  same  as 
the  first  bond  given  by  the  collector.  No  ta.x  books  or  lists  shall  be  placed  in  the  hands 
of  the  county  collector  until  the  auditor's  certificate,  under  the  seal  of  his  office,  has  been 
received  by  the  county  clerk,  showing  that  the  collector's  bond  has  been  received  ami 
filed  in  the  auditor's  office.  Nothing  in  this  section  shall  be  construed  as  relieving  the 
socuritics  of  a  collector  from  liabilities  incurred  under  a  bond  not  approved  and  filed  bj 
the  auditor. 

149.  Discharge  OF  sureties.]  §149.  The  securities  on  any  bond  given  in  pur- 
suance of  this  act,  or  either  of  them,  may,  at  any  time  after  tho  execution  of  said  bond, 
if  they,  or  either  of  them,  have  good  reason  to  believe  that  the  officer  in  said  bond  is 
about  to  fail  to  comply  with  tho  conditions  thereof,  file  with  the  county  clerk  a  notice  in 
writing,  verified  under  oath,  by  tho  person  asking  to  be  discharged,  setting  forth  the 
facts  in  the  case,  and  asking  to  be  released  from  any  further  liability  on  said  bond;  where- 
upon the  clerk,  with  whom  such  notice  shall  be  filed,  shall  notify  the  said  officer  to  give 
additional  security,  equal  to  the  security  about  to  be  released  by  the  county  board,  which 
notice  may  bo  served  by  the  said  clork,  or  by  any  person  appointed  by  said  board  or  clerk. 
If  the  officer  so  notified  shall  not  not  appear  and  give  additional  security  within  two  days 
after  notification,  the  county  board  may  remove  him  from  office;  and  in  all  such  cas^s 
said  board  shall  appoint  some  person  to  fill  the  vacancy  occasioned  by  such  removal,  who 
shall  execute  bond,  qualify  and  perform  the  duties  required  as  such  officer,  [See  "  Official 
Bond,"  ch.  103,  §  10. 

150.  WiiKX  coLT-ECTOR  DEFAULTS.]  §  150.  If  the  Securities  on  any  collector's 
bond,  or  either  of  them,  shall  be  satisfied  that  such  collector  is  making  improper  use  of 

*  the  funds  collected  by  him,  or  has  absconded,  or  is  about  to  abscond,  from  this  state, 
whereby  said  securities  may  become  liable  to  pay  any  sum  or  sums  of  money,  it  shall 
be  lawful  for  said  security  to  sue  out  a  writ  of  attachment  against  tho  j^oods  and  chat- 
tels of  such  collector  in  like  manner  as  he  would  be  authorized  to  do  if  said  collector 
was  personally  indebted  to  such  security;  and  the  money  collected  on  any  such  attach- 
ment shall  be  paid  into  the  state,  county,  town  or  city  treasury,  by  the  officer  collecting 
the  same,  in  like  manner  as  if  paid  over  by  the  collector. 

*8S3]  151.  Death  OF  COLLECTOR.]  §  151.  In  case  of  the  death  of  any  coun^  collec- 
tor during  the  time  the  tax  books  are  in  his  hands,  and  before  the  time  specified  in  this  act 
for  making  settlements,  the  county  clerk  shall  demand  and  take  charge  of  the  tax  books. 
Said  clerk  shall  appoiMt  one  or  more  competent  persons  to  examine  said  tax  books;  aii'l 
it  shall  be  the  duty  of  tho  persons  so  appointed  to  ascertain  the  amount  remaining  au- 
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collected,  and  make  out  a  correct  abstract  of  the  same:  Provided,  that  should  there  be 
but  a  small  portion  of  the  taxes  collected  at  the  time  of  the  death  of  the  collector,  then 
the  amount  actually  collected  shall  be  ascertained,  and  the  same  books  used  in  com])let- 
iiig  the  collections. 

152.  Deputy  coi.T.ECTOiis.l  §152.  Collectors  may  appoint  deputies  by  an  instru- 
ment in  writing,  duly  signed,  and  may  also  revoke  any  such  appointment  at  their  pleasure; 
and  may  require  bonds  or  other  securities  from  such  deputies,  to  secure  thenisul  ves.  And 
each  such  deputy  shall  have  like  authority,  in  etery  respect,  to  collect  the  taxes  levied  or 
a8sesse<l  within  the  portion  of  the  county,  town,  district,  village  or  city  assigned  to  him, 
which  by  this  act  is  vested  in  the  collector  himself;  but  each  collector  shall,  in  every 
respect,  l>e- responsible  to  the  state,  cOunty,  towns,  villages,  cities,  districts  and  indivi- 
duals, cotii])anies  or  coqwrations,  as  the  case  may  be,  for  all  moneys  collected  and  for 
every  act  done  by  any  of  his  deputies,  whilst  acting  as  such,  and  for  any  omission  of 
duty  of  such  deputy.  Any  bond  or  security  taken  from  a  deputy  by  a  collector,  pursuant 
to  tliis  act,  shall  i>e  available  to  such  collector,  his  representatives  and  securities,  to 
itidemuify'theni  for  any  loss  or  damage  accruing  from  any  act  of  s.uch  deputy. 

153.  Warrants  to  deputy  com.eotors.]  §153.  The  county  clerk,  on  being 
requested  by  any  collector,  sliall  attach  a  warrant,  under  his  hand  and  the  seal  of  his 
oJfieo,  to  any  list  furnished  by  such  collector  to  his  dej^pty,  which  warrant  shall  be  in  the 
same  manner  and  form  as  is  required  in  the  original  collector's  list  or.boqk,  except  that 
the  amount  collected  by  such  deputy  shall  be  paid  to  the  collector,  who  shall  pay  the 
same  over  to  the  proper  o£Bcer  or  persons. .  ,      . 

MANNER   IN    ^YUICU   TA.\ES   ARE  TO    BE   COLLECTED. 

154.  Ki:?D  OF  EUNDSi]  §  154..  The  county  revenue  shall  be  collected  in  gold  and 
silver  coiji,  United  States  legal  tender  notes,  current  natioual  bank  notes,  county  orders 
and  jury  certificates,  ai>d  in  no  other  currei>cy..  The  revenue  for  state  purposes  shall  be 
collected  in  gold  and  silver  coin.  United  States  Ipgal  tender  notes,  current  national  bank 
notes  and  auditors'  warrants,  and  in  no  other  currency.  The  revenue  for  city  purposes 
sh&ll  be  collected  in  gold  and  silver  coin.  United  States  legal  tender  notes^  current 
national  bank  notes,  city  comptrollers',  city  auditors',  or  city  clerks'  warrants  or  orders 
on  the  city  treasurer,  and  in  no  other  currency.  State  taxes  levied  for  a.ny  special  pur- 
pose, other  than  to  defray  the  ordinary  expense?  of  the  state  government,  shall  be  col- 
lected in  gold  and  silver  coin.  United  States  legal  tender  notes,  current  national  bank 
notes  and  in  no  other  currency.  All  other  taxes  shall  be  collected  in  gold  and  silver 
coin,  United  States  Icg.al  tender  notes  and  in  current  national  bank  notes,  and  in  no 
other  currency  unless  othuiwise  specially  provided  for.  [As  amended  by  act  apprpved 
May  25,  1877.     In  force  July  1,  1677.    L.  1877,  p.  171;  Legal  News  Ed.,  p.  150. 

155.  How  COLLECTION  MADE.]  §  155.  Every  town  collector,  upon  receiving  the 
tax  book  or  books,  shall  proceed  to  collect  the  taxes  therein  mentioned,  and  for  that 
purpose  shall  call  at  least  once  on- the  person  taxed,  or  at  his  place  of  residence  or  busi- 
ness, if  in  the  town  of  such  collector,  and  shall  detiiand  pjiyment  of  the  taxes  charged 
to  him  on  his  jiroperty:  I'romded,  that  in  counties,  not  under  township  organization,  it 
shall  be  the  duty  of  the  collector  to  give  notice,  in  a.newspaper  ]}ublished  in  the  county, 
if  any  such  newspaper  there  be,  .stating  when  and  whpre  he  will  attend  in  each  pre- 
fiuct,  for  the  puipose  of  .receiving  taxe.s»  and  also  by  causing  written  or  printed  notices 
to  be  posted  in  three  of  the  most  public  pl!^ccs  in  ench  precinct,  stating  the  time  when, 
and  the  place  where,  he  will  be  in  such  prc^cinct,  for  the  purpose  of  collecting  the  taxes 
therein;  which  said  notices  shall  be  published  or  posted  at  least  ten  days  before  the 
time  fixed  lor  tlie  collection  of  such  taxes,  and  s.aid  notices  shall  be  deemed  a  sulBcient 
demand  for  said  taxes.     [As  amended  by  act  approved  May  3,  1873.  '' 

153.  Distress  FOR  TAXES.]  §150.  In  case  any  pprson,  company  or  corpo- t*884 
ration  shall  refuse  or  neglect  to  ])ay.the  taxes  ,iinpo3,;d  on  him  or  theni,  when  demanded, 
it  shall  be  the  duty  of  the  collector,  to  levy  the  same,  together  with. the  costs  and  charges 
that  may  accrue,  by  distress  and  sale  of  the  personal  property  of  the  person,  company 
or  corjMjratio.n  who  ought  tp  pay  thca^.m^.     [Confined  tq  personal  property  by  §  137. 

157.     Saij!    ok    property    distrained — ^^yiiPLUS.]      §  157.     The   collector  shall 

g^ve  public  notice  of  the  time  and.plaoepf  ^ale,  and. of i  the  property  to  be  sold,  with 

the  nameojf  the  delinquent,  i^t^least  five  days  prey io,i|?  to  tjhe  day  o/  sale,  by  advertise- 

sients,  to  bo  posted  up  in  at  least  three  public  places  in  the  town  or  district  where  such 
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sale  is  to  be  made.  Such  sale  shall  be  bj  public  auction,  and,  if  practicable,  no  more 
property  shall  be  sold  than  sufficient  to  pay  the  tax,  costs  and  charges  duo.  If  the 
property  distrained  shall  be  sold  for  more  than  the  amount  of  the  taxes  and  charges  due, 
the  surplus  shall  be  returned  to  the  person  in  whose  possession  such  property  was  when 
the  distress  was  made,  if  no  claim  be  made  to  such  surplus  by  any  other  person.  If 
any  other  person  shall  claim  such  surplus,  on  the  ground  that  the  property  sold  belonged 
to  him,  and  such  claim  be  admitted  bv  the  person  for  whose  tax  the  same  was  dis- 
trained, the  surplus  shall  be  paid  to  sucli  owner. 

158.  Removal  withik  cottnty.]  §  158.  In  case  any  person  against  whom  a 
tax  shall  be  assessed,  under  the  provisions  of  this  act,  shall  have  removed  from  one  town 
or  district  to  another  town  or  district  in  the  same  county  without  paying  such  tax,  it 
shall  be  lawful  for  the  collector  having  the  tax  books  in  which  such  tax  is  charged,  tn 
levy  and  collect  such  tax  of  the  goods  and  chattels  of  the  person  assessed,  in  any  town 
or  district  within  said  county  to  which  such  person  shall  have  removed,  or  from  proper^ 
of  such  person  wherever  the  same  may  be  found  in  said  county. 

159.  Feks  on  distraint.]  §  159.  In  k^vying  on  and  selling  personal  property 
for  taxes,  the  collector  shall  be  governed  by  the  same  rules  and  be  entitled  to  the  same' 
fees  as  constables  are  or  may  be  for  like  services  on  executions;  but  in  no  case  shall  any 
collector  charge  mileage,  unless  |ie  is  compelled  to  distrain  property.  [See  "Justices 
and  Ckjnstables,"  ch.  79,  §  88,  89;  "Fees  and  Salaries,"  ch.  53,  §  41,  42. 

160.  Removal  from  county.]  §  160.  In  case  any  person  against  whom  taxes 
have  been  levied,  under  the  revenue  laws  of  this  state,  in  any  county,  town,  city  or 
district  of  this  state,  shall  have  removed  from  such  county,  town,  city  or  district,  after 
such  assessment  has  been  made,  and  before  the  collection  of  the  same,  the  county  clerk,, 
when  directed  by  the  county; board,  shall  issue  a  warrant  under  his  hand  and  seal  or 
office,  directed  to  any  sheriff,  coroner  or  constable  of  the  county,  town,  city  or  district- 
to  which  such  person  may  have  removed,  commanding  such  officer  to  whom  the  warrant 
may  be  directed  to  make  the  amount  of  such  tax,  together  with  the  .costs  and  charges 
\hat  may  accrue,  from  the  personal  property  of  the  person  owing  such  tax — distraint  and 
sale  of  property  under  this  section  to  be  in  the  same  manner  as  provided  in  this  act  for 
other  cases  of  distraint  and  sale  of  personal  property.  The  taxes  which  may  b ^  collect- 
ed under  this  section  shall  be  disposed  of  in  the  manner  required  by  this  act  with 
respect  to  taxes  collected  in  any  other  manner.  All  other  parts  of  this  act  providing  for 
cases  of  failure  of  officers  to  pay  over  taxes,  shall  apply  to  all  officers,  collecting  taxes 
under  this  section,  who  fail  to  pay  over  and  correctly  account  at  the  proper  time  and 
manner  for  the  taxes  collected  by  them. 

ICl.  Collection  afteb  return  of  county  collector.]  g  161.  The  power 
and  duty  to  levy  and  collect  anv  tax  due  and  unpaid,  shall  continue  in  and  devolve 
upon  the  county  collector  and  his  successors  in  office,  after  bis  return  and  final  settle- 
ment until  the  tax  is  paid;  and  the  warrant  attached  to  the  collector's  book,  shall 
continue  in  force  and  confer  authority  upon  the  collector  to  whom  the  same  was  issued, 
and  upon  his  successors  in  office,  to  collect  any  tax  due  and  uncollected  thereon, 
although  such  books  may  have  beeu  returned,  or  the  tax  carried  forward  into  any  other 
'1>ook.  This  section  shall  apply  to  all  collectors'  books  and  tax  warrants  heretofore 
issued,  upon  which  taxes  may  be  due  and  unpaid,  as  well  as  those  hereafter  issued.  [As 
amended  by  act  approved  May  29,  1879.  In  force  July  1,  1879.  L.  1879,  p.  246; 
Legal  News  Ed.,  p.  187. 

163.  Payment  on  part  op  tract — undivided  interest.]  §  162.  The  collector 
shall  receive  taxes  on  part  of  any  lot,  piece  or  parcel  of  land  charged  with  taxes,  when 
a  particular  specification  of  the  part  is  furnished.  If  the  tax  on  the  remainder  of  such 
lot  or  parcel  of  land  shall  remain  unpaid,  the  collector  shall  enter  such  specification  m 
his  return,  so  that  the  part  on  which  the  tax  remains  unpaid  may  be  cleairly  known. 
The  tax  may  be  paid  on  an  undivided  share  of  real  estate.  In  such  case  the  collector 
shall  designate  on  his  reconl  upon  whose  undivided  share  the  tax  has  been  paid. 

163.  Entry  OF  PAYMENT — result — evidence — name,  ktc.,  of  owner.]  §163. 
Whenever  any  person  shall  pay  the  taxes  charged  on  any  property,  the  collector  shall 
enter  such  payment  in  his  book,  and  give  a  receipt  therefor,  specifying  for  whom  paid, 
the  amount  paid,  what  year  paid  for,  and  the  property  and  value  thereof  on  which  die 
same  was  paid,  according  to  its  description  iu  the  coliector's  books,  in  whole  or  in  pert 
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of  euoh  description,  as  the  case  may  be;  and  such  entry  and  receipt  shall  bear  thej^^enuine 
sifi^nHturo  of  the  collector  or  his  deputy  receiving  such  payment;  and  whenever  it  shall 
appear  tliat  any  receipt  for  the  payment  of  taxes  shall  be  lost  or  destroyed,  the  entry  so 
made  may  bo  read  in  evid.3nce  m  lieu  thereof.  The  collector  shall  enter  the  name  of 
the  owner,  or  the  psrso.i  pnying  tax,  opposite  each  tract  or  lot  of  land,  when  he  collects 
the  tax  thereon,  and  the  post-office  address  of  the  person  payinuf  such  tax.  [As  amended 
by  act  approved  June  2, 1881.  In  force  July  1, 1831.  L.  1881,  p.  136;  Legal  News 
Ed,  p.  110. 

BWORK  STATEMENTS  OP  COLLECTION'S  TO  BE   MADE — PATMENTS. 

1C4.  TuiBTv  DAY  8ETTLEME>rrs  WITH  CITIES,  ETC.]  §  164.  TowH^and  district 
collectors  shall,  every  thirty  days,  when  required  so  to  do  by  the  proper  authorities  of 
incorporated  towns,  cities  and  villages,  road  and  school  districts,  for  which  any  tax  is 
collected,  render  to  said  authorities  a  statement  of  the  amount  of  each  kind  of  tax  col- 
lected for  the  same,  and  at  the  same  time  pay  over  to  such  authorities  the  amount  so 
shown  to  be  collected.     [As  amended  by  act  approved  May  3,  1873. 

1C5.    Thirty  dat  settlements  with  cocnty  collector.]     g  1C5.     Such  town' 
and  district  collectors  shall,  every  thirty  days,  render  a  similar  account  of  the  taxes  pay- 
able to  the  state  treasury,  and  of  the  county  taxes,  to  the  county  collector,  and  at  the 
same  time  pay  over  the  amount  of  such  taxes  to  said  eounty  collector. 

166.  Local  taxes  to  be  paid  over,  etc.]  §  166.  Said  town  and  district  collec- 
tors shall  pay  over  the  town,  road,  school  and  other  local  taxes,  as  may  be  directed  in 
the  warrant  attached  to  the  collector's  book. 

167.  Final  settlement  voR  LOCAL  TAXES  BEFORE  RETURN.]  1 167.  Each  town 
and  district  collector  shall  make  final  settlement  for  the  township,  district,  city,  village 
nnd  town  taxes,  charged  in  the  tax  books,  at  or  before  the  time  fixed  in  thi?  act  for  pay- 
ing over  and  making  final  settlement  for  state  and  county  taxes  collected  by  them.  In 
such  settlements,  said  collectors  shall  be  entitled  to  credit  for' the  amount  of  their  com- 
missions on  the  amount  collected,  and  for  the  amount  uncollected  on  the  tax  books,  as 
may  be  determined  by  the  settlement  with  the  county  collector. 

16S.  Duplicate  iceceipts.]  §  168.  The  officer  to  whom  any  such  iitoueys  may 
\tc  paid,  under  the  preceding  sections,  shall  deliver  to  the  collector  dupli<^te  receipts 
therefor. 

BBTUBN   OF   TOWN   AND  OISTBICT  COLLECTORS  TO  THE  COUNTY   OOI.LECTOB. 

169.  When  RETURN  MADE.]  §169.  Town  and  district  collectors  shall  return  the 
tax  books  and  make  final  settlement  for  the  amount  of  taxes  placed  in  their  hands  fur  col- 
lection, on  or  before  the  tenth  day  of  March  next  after  receiving  thu  tax  books:  Pro- 
vided, that  the  county  collector  may  first  notify  in  writing,  the  several  town  or  district 
collectors  upon  what  day,  within  twenty  days  after  the  tenth  day  of  March  they  shall 
appear  at  his  office  to  make  final  settlement,  and  at  the  time  of  msiking  return  to  the 
county  collector,  each  town  or  districtcollcctor  in  counties  under  township  organization, 
shall  make  out  and  deliver  to  the  county  collector  a  detailed  statement,  in  writing  of  the 
amount  of  taxes  ho  has  been  unable  to  collect  on  real  estate  and  from  persons  charged 
with  personal  pro|>erty  taxes,  which  statement  shall  show  each  kind  of  tax,  the  same  as 
in  the  tax  book  delivered  to  him  by  the  county  clerk,  and  shall  show  the  number  of  the 
page  of  the  tax  book  and  tlie  number  of  the  line  of  the  page  on  which  the  item  appears 
to  Ite  delinquent,  and  in  ct^e  where  no  taxes  have  been  paid  on  any  one  page  on  the 
collector's  book,  the  page  footings  of  the  taxes  on  such  page  may  be  copied  into  such 
statement.  It  shall  not  be  necessary  to  give  in  the  statement  the  description  of  the  real 
property  delinquent,  nor  the  names  of  the  owners  thereof,  nor  the  names  of  the  persons 
delinquent  for  personal  property  taxes.  The  town  or  <listrict  collector  shall  add  up  the 
delinquent  taxes  in  said  statement  and  make  a  summary  thereof,  setting  forth  the  aggre- 
f;ate  amount  of  each  kind  of  tax  and  the  total  delinquent,  in  the  same  m-anner  as  in  his 
warrant,  and  shall  make  oath  that  said  statement  is  true  and  correct.  [As  Amended  by 
act  approved  and  in  force  May  31, 1781.  L.  1881,  p.  131;  Legal  News  Ed.,  p.  111. 
Sve  Const.,  art  9,  §  4. 
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\TfOm  FoTtM  OP  RETunx  AS  TO  PERSONAL  TAX.]  §  170.  If  ajiy  town  or  districf 
collector  shall  V)e  unable  to  collect  any  tax  on  personal  propert}-,  charged  in  the  tax 
book,  by  reason  of  the  removal  or  insolvency  of  the  person  to  whom  said  tax  is  charged, 
or  on  account  of  any  error  in  the  tax  book,  he  shall,  at  the  time  of  returning  his  book  to 
the  county  collector,  no'c,  in  writing,  opposite  the  name  of  each  person  charged  with 
such  tax,  the  cause  of  failure  to  collect  the  same,  and  shall  make  oath  that  the  cause  of 
delinquency  or  error  noted  is  true  and  correct,  and  that  such  sums  remain  due  and 
unpaid,  and  that  he  has  used  due  diligence  to  collect  the  same,  which  affidavit  shall  be 
entered  upon  said  collector's  book,  and  be  signed  bv  the  town  or  district  collector.  [As 
amended  by  act  approved  May  29,  1879.  In  force  Julv  1, 1879.  L.  1879,  p.  247; 
Legal  News  Ed.,  p.  187. 

lyi.  Credits,  etc.]  §  171.  Upon  the  filing  of  said  book,  the  county  collector 
shall  allow  the  town  or  district  collector' credit  for  the  amount  of  taxes  therein  state'l  to 
be  unpaid,  and  ^hall  credit  the  same  to  the  several  funds  forwhich  said  tax  was  charged. 
When  the  county  collector  makes  settlement  with  the  county  board,  such  statements 
shall  be  Sufficient  voucher  to  entitle  him  to  credit  for  th9  amount  therein  stated,  kss 
sue. I  amount  thereof  if  any,  that  may  have  been  collected  by  him.  In  no  case  shall  any 
town  or  district  collector,  or  county  collector,  be  entitled  to  abatements  for  personal  prop- 
erty tax  until  the  statement  and  affidavit  are  filed.  [As  amended  by  act  approved  May 
29,  1879.     In  force  July  1,  1879.     L.  1879,  p.  247;  Legal  News  E.i.,  p.  187. 

172.  Form  op  RETUutf  as  to  real  estate.]  §  172.  Each  town  x>t  district  col- 
lector, at  the  time  of  returning  his  tax  book  to  the  county  collector,  shall  make  affidavit, 
to  be  entered  upon  such  book  and  subscribed  by  the  collector,  that  the  taxes  charged 
against  each  tract  or  lot,  or  assessment  of  personal  property  remain  due  and  unpaid  at 
the  date  of  making  such  affidavit  in  each  case  where  there  does  not  appear  in  the  proper 
column  the  amount  of  such  taxes  as  having  been  piid  tp  such  collector,  and  the  date  of 
payment  and  the  name  of  any  person  as  having  paid  the  same;  which  affidavit  shall  be 
prima  facie  evidence  of  the  facts  therein  stated.  [As  amended  by  act  approved  May 
29,  1879.    In  force  July  1,  1879.    L.  1879,  p.  247;  Legal  News  Ed.,  p.  18r. 

173.  To  NOTE  what  personal  tax  can  be  colltjoted  from  real  estate.]  §  17.1 
Each  town  or  district  collector  shall  particularly  note,  in  his  returns  to  tlic  county  col- 
lector, all  cases  of  personal  property  tax  that  he  was  unable  to  collect,  which  can  be 
made  from  real  estate  of  the  persons  owing  such  tax. 

174.  Suit  on  bond.]  §  174.  If  the  town  or  district  collectofr  shall  fail  to  app^r 
and  make  final  settlement,  or  pay  over  the  amount  in  his  hands,  when  required  in  this 
act,  the  county  collector  shall  forthwith  cause  the  bond  of  such  collector  to  be  put  in 
suit,  and  recovery  may  be  had  thereon  for  the  sum  due,  for  all  taxes  and  special  assess- 
ments, and  twenty-five  per  cent,  thereon  as  damages,  with  costs  of  suit. 

175.  Satisfaction  piece.]  §  175.  Upon  the-  final  settlement  of  the  amount  of 
taxes  directed  to  be  collected  oy  any  collector,  in  any  of  the  towns  or  districts  in  this 
state,  the  county  collector  shall,  if  requested,  give  to  such  collector,  or  any  of  his  securi- 
ties, a  satisfaction  piece  in  writing.  .  .         .      . 

176.  Satisfaction  piece  may  he  recorded — effect.]  §  176.  Stich  satisfaction 
piece  may  be  recorded  in  the  reconlcr's  office,  and  when  so  recorded  shall  operate  as  a 
discharge  of  the  securities  and  the  lion  upon  the  property  of  the  collector,  except  as  to 
all  suits  commenced  upon  such  bond  within  three  years  al'ter  the  reOording  of  the  same. 

177.  Delinquent  defined.]  8  177.  All  real  estate  uppn  which  taxes  remain 
due  and  unpaid  On  the  tenth  day  of  March,  annually  or  at  the  time  the  town  or  district 
collector  makes  return  of  his  books  to  the  county  collector,  shall  be  deemed  delinquent; 
and  all  such  duo  and  unpaid  taxes  shall  bear  interest  after  the  first  day  of  May  at  the 
rate  of  one  per  bent,  per  month  until  paid  or  forfeited;  parts  or  fractions  of  a  month  shall 
be  reckoned  as  a  motith.  And  all  such  collections  on  account  of  interest  shall  be  paid 
into  the  county  treasury  to  be  used  for  county  purposes.  [As  amended  by  act  approved 
May  29,  1879.     In  force  July  1,  1879.     L.  1879,  p.  253}  Legal  News  ^d.,  p.  182. 
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•fiS?]  REXrRX  OF  DELINQUENT  SPECIAL  ASSESSMENT. 

178.      To    COUNTT    COLLECTORS — HIS    DUTIES  —  TRANSPEIi  OP   AMOUNTS.]      8    178. 

When  any  special  assessment  made  by  any  city,  town  or  village,  pursuant  to  its  charter, 
or  by  any  corporate  authorities,  commissioners  or  persons,  pursuant  to  law,  remain  un- 
paid in  whole  or  in  part,  return  thereof  shall  bo  made  to  the  county  collector  on  or 
before  the  tenth  day  of  March  next  after  the  same  shall  have  become  payable,  in  like 
forms  as  returns  are  made  for  delinquent  land  tax.  County  collectors  shall  collect, 
account  for,  and  pay  over  the  same  to  the  authorities  or  persons  having  authority  to 
receive  the  same,  in  like  manner  as  they  are  re<juired  to  collect,  account  for  and  pay 
over  taxes.  The  county  collector  may,  upon  return  of  delinquent  special  assessments 
to  him,  transfer  the  amounts  thereof  from  such  returns  to  the  tax  books  in  his  hands, 
setting  down  therein,  o])i)osito  tiio  respective  tracts,  or  lots,  in  proper  columns  to  be  pre- 
pared for  that  purpose,  the  amounts  .nssessed  against  such  tract  or  lot.  [As  amended  by 
act  approved  May  3,  1873.  See  g§  270, 299,  303.  The  People  ex  rel.  Miller  v.  Breslin. 
80  III.,  423;  Lehmer  v.  The  People  ex  rel.  Miller,  SO  111.,  001. 

17i>.  Demand  for  ASSEiSME.vT  when  tax  paid.]  §  179.  When  any  special 
assubsiiient  is  returiie  1  against  property,  the  taxes  upon  which  shall  have  been  paid  to 
the  town  or  district  collector,  it  shall  bs  the  duty  of  the  county  collector  to  cause 
demand  to  be  made  for  the  payment  of  such  special  assessment,  or  a  notice  thereof  to 
be  sent  by  mail,  or  otherwise,  to  the  owner,  if  his  place  of  residence  is  known.  The 
certificate  of  a  collector  that  such  demand  was  made  ornotice  given,  shall  be  evidence 
thereof. 

iSO*  FORM  OF  receipt.]  §  180.  On  the  application  of  any  person  to  pay  any 
tax  or  special  assessment  upon  any  real  property,  it  shall  be  th'e  duty  of  the  county 
collector  to  make  out  to  such  person  a  receipt,  iu  which  shall  be  noted  all  taxes  and  as- 
sessments upon  such  property,  returned  to  such  co'lectorand  not  previously  paid.  [As 
amended  by  act  approved  June  2,  1881.  In  forca  July  1,  1881.  L.  1881,  p.  13G  ;  Le- 
gal News  Kd.,  p.  110. 

I  SI.  Powi£RS  to  collect.]  §181,  County  collectors  shall  have  the  same  powers, 
and  may  proceed  in  the  the  same  manner,  for  the  collection  of  any  tax  on  real  or  per- 
sonal property,  as  town  or  district  collectors:  and  if  in  any  town  or  collection  district 
the  oflice  of  town  or  district  collector  is  or  shall  become  vacant,  and  such  vacancy  shall 
not  be  filled  on  or  before  the  tenth  day  of  March  next  following  such  vacancy,  or  if  in 
any  town  or  collection  district  the  books  for  the  collection  of  taxes,  for  any  reason,  have 
not  I  eon  or  shall  not  be,  delivered  to  the  town  or  district  collector,  on  or  before  the  tenth 
day  of  March  in  any  year,  the  county  clerk  shall  deliver  all  such  collectors  books  to  the 
county  collector  of  such  county  havin;'  annexed  to  each  of  such  books  a  warrant  under  the 
hand  and  official  seal  of  the  county  clerk,  commindingsuch  county  collector  to  collect 
from  the  several  persons  named  in  such  books,  the  several  sums  of  taxes  therein  charged 
opposite  their  respective  names,  and  authorizing  him  in  ctse  any  person  named  in  such  col- 
lectors books  shall  neglect  or  refuse  to  pay  his  personal  property  tax,  to  collect  the  same 
by  distress,  and  sale  of  the  goods  and  chattels  of  such  person.  It  shall  thereupon  be  the 
duty  of  such  county  collector  to  collect  and  pay  over  all  taxes,  assessments,  and  other 
charges  shown  in  such  books  and  to  do  all  acts,  required  of  him  by  law,  in  like  manner 
as  ii  such  taxes,  assessments,  and  other  charges,  had  been  duly  returned  delinquent  by 
a  town  or  district  collector.  The  collectors  books  so  delivered  to  the  county  collector, 
by  the  county  clerks,  shall,  for  all  purposes,  in  all  subsequent  proceedings,  be  used  in 
the  same  manner,  and  have  the  same  force  and  effect  as  if  said  books  were  delivered  to 
the  town  or  district  collectors,  and  duly  returned  by  them,  as  provided  by  law.  When 
any  injunction  restraining  the  collection  of  taxes  shall  bo  dissolved  after  the  tiix  books 
shall  have  been  returni-d  to  the  county  collector,  such  taxes  or  the  portion  thereof, 
upon  which  such  injunction  shall  have  been  dissolved,  shall  be  paid  to  the  county  col- 
lector, who  shall  have  the  same  power  and  shall  proceed  iu  the  same  manner  for  the 
collection  of  such  taxes,  as  though  the  same  or  such  portion  thereof  had  never  been 
enjoined.  [As  amended  by  act  approved  May  29,  1879.  In  force  July  1,  1879.  L. 
1S79,  p.  248;  Legal  News  Ed.,  p.  188. 
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ADVERTISEMJSNT  FOR  JVOaMXlIT  AND  SALB. 

182.  Advertisement.]  §  182.  At  any  time  after  the  first  day  of  April  next 
after  such  dcliiiquent  taxes  and  special  assessments  on  lands  and  lots  shall  become  due, 
the  collector  shall  publish  an  advertisement,  giving  notice  of  the  intended  application 
for  judg'ment  for  sale  of  such  delinquent  lands  and  lots,  in  a  newspaper  published  in  bis 
county,  if  any  such  there  be,  and  if  there  be  no  such  paper  printed  in  his  county,  then 
in  the  nearest  newspaper  in  this  state  to  the  county  seat  of  such  county.  Said  adver- 
tisement shall  be  once  published  at  least  three  weeks  previous  to  the  term  of  the  county 
court  at  which  judgment  is  prayed,  and  shall  contain  a  list  of  the  delinquent  lands  and 
lots  upon  which  the  taxes  or  special  assessments  remain  due  and  unpaid,  the  names  of 
owners  if  known,  the  total  amount  due  thereon,  and  the  vear  or  years  for  which  the 
same  are  due.  Said  collector  shall  give  notice  that  he  will  apply  to  the  .county  court, 
at  the. . .  .term  thereof,  for  judgment  against  said  lantls  and  lots  for  said  taxes,  special 
assessments,  interest  and  costs,  and  for  an  order  to  sell  said  lands  and  lots  for  the  satis- 
faction thereof;  and  shall  also  give  notice  that,  on  the Monday  next  succeeding-the 

day  iixed  by  law  for  the  commencement  of  such  term  of  the  said  county  court,  all  the 
lands  and  lots  for  the  sale  ot  whiah  an  order  shall  be  made,  will  be  exposed  to  publio 
sale  at  the  building  where  the  county  court  is  held  in  said  county,  for  the  amount  of 
taxes,  special  assessments,  interest  and  cost  due  thereon;  and  the  advertisement  pub- 
lished according  to  the  provisions  of  this  section  shall  be  deemed  to  be  sufficient  notice 
of  the  intended  application  for  judgment  and  of  the  sale  of  lands  and  lota  under  the 
order  of  said  court.  Where  the  publisher  of  any  paper  that  may  have  been  [*8S8 
selected  by  the  collector  shall  be  unable  or  unwilling  to  publish  such  advertisement,  the 
collector  shall  select  some  other  newspaper,  having  due  regard  to  the  circulation  of  such 
paper.  [As  amended  by  act  ajjproved  May  3, 1873.  See  |  185-7.  Pike  v.  The  People, 
9  Legal  News,  166;  Andrews  v.  The  People,  9  Legal  News,  167;  The  People  v.  Sher- 
man et  al.,  9  Legal  News,  245. 

183.  Pkoceedixgs  against  real  estate  for  personal  tax.]  §  183.  When  it 
becomes  necessary  to  charge  the  tax  on  personal  property  against  real  property,  the 
county  collector  shall  select  for  that  purpose  some  particular  tract  or  lots  of  real  prop- 
erty owned  by  the  person  owing  such  personal  property  tax;  and -in  his  advertisement 
for  judgment  and  sale,  shall  designate  the  particular  tract  or  lots  of  real  property 
against  which  such  personal  property  tax  is  charged,  and  in  the  list  filed  for  judgment, 
the  same  facts  shall  be  shown,  and  the  court  shall  take  cognizance  thereof,  and  g^ve 
judgment  against  such  tract  or  lots  of  real  property,  for  such  personal  property  tax. 
[See  §  255. 

184.  Figures,  etc.,  used — advertisement,  etc.]  §  184.  In  all  advertisements 
for  the  sale  of  lands  and  lots  for  taxes  or  special  assessments,  and  in  entries  required  to 
be  made  by  the  clerk  of  the  court  or  other  officer,  letters,  figures  and  characters  may 
be  used  to  denote  townships,  ranges,  sections,  parts  of  sections,  lots  or  blocks,  or  parts 
thereof,  the  year  or  the  years  for  which  the  taxes  were  due,  and  the  amount  of  taxes,  special 
assessments,  interest  and  costs;  and  the  whole  of  the  advertisement  shall  be  contained 
in  one  edition  of  such  newspaper  and  its  supplement,  if  such  supplement  is  necessary: 
Provided,  that  nothing  contained  in  this  section  shall  prevent  the  county  collector  from 
subsequently  advertising  and  obtaining  judgment  on  lands  or  lots  that  may  have  been 
omitted  through  no  fault  of  the  collector,  or  that  may  have  been  erroneously  advertised 
or  described  in  the  first  advertisement.     [Chiniquy  v.  The  People,  78  111.,  670. 

185.  When  application  for  judgment  made,  etc.]  §  185.  All  applications 
for  judgment  and  order  of  sale  for  taxes  and  special  assessments  on  delinquent  lands 
and  lots,  shall  be  made  at  the  May  term  of  the  county  court.  If,  from  any  cause,  the 
court  shall  not  bo  holden  at  the  term  at  which  judgment  is  prayed,  the  cause  shall  stand 
continued;  and  it  shall  not  be  necessary  to  re-advertise  the  list  or  notice  required  by 
law  to  be  advertised,  before  judgment  and  sale,  but  at  the  next  regular  term  tnereaftcr 
the  court  shall  hear  and  determine  the  matter;  and  if  judgment  is  rendered,  the  sale 
shall  bo  made  on  the  Monday  specified  in  the  notice,  as  provided  in  section  182 — such 
Monday  to  be  fixed  by  the  county  collector  in  the  notice.  If,  for  any  cause,  the  collector 
is  prevented  from  advertising  and  obtaining  judgment  at  said  term,  it  shall  be  held  to 
be  legal  to  obtain  judgment  at  any  subsequent  term  of  said  court;  but  if  the  failure 
arises  by  the  county  collector's  not  complying  with  any  of  the  requirements  of  this  act. 
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he  shall  be  hold  on  his  uflicial  bond,  for  tlie  full  amount  of  all  taxes  and  special  assess- 
ments charged  against  him:  Provided,  that  any  such  fjiilure  on  the  part  of  the  county 
collector  shall  not  be  allowed  as  a  valid  objection  to  the  collection  of  any  tax  or  asscas- 
meiit,  or  toa  rciiditioH  of  jn<li*ment  against  any  delinquent  lands  and  lots,  included  in 
the  application  of  the  county  collector:  And,  provided,  further,  that  on  the  application 
for  judgment,  at  such  sub8e<jiient  term,  it  shall  not  bo  deemed  necessary  to  set  forth  or 
establish  the  reasons  of  such  failure.     [As  amended  by  act  approved  May  3,  1873. 

186.  Copies  of  papkr  containing  advertisement — printers'  fee.]  §  186. 
The  printer,  publisher,  or  financial  officer  or  agent  of  the  newspaper  publishing  the  list 
of  delinquent  lands  and  lots,  shall  transmit,  by  mail  or  other  safe  conveyance,  to  the  col- 
lector, four  copies  of  the  paper  containing  said  list,  to  one  of  which  copies  he  shall  attach 
his  certificate,  under  oath,  of  the  due  publication  of  the  delinquent  list  for  the  time 
required  by  law  (which  copy  shall  be  presented  by  the  collector  to  the  county  court  at 
the. time  judgment  is  prayed),  and  said  copy  shall  be  filed  as  a  part  of  the  records  of  said 
court.  Upon  receipt  of  said  pxpers,  and  on  demand  being  made,  the  collector  shall  pay 
to  the  printer  the  amount  of  the  fees  allowed  by  law  for  publishing  said  list  and  notice; 
and  it  shall  be  his  duty  to  file  one  copy  of  said  paper  in  his  office,  and  deliver  one  copy 
to  the  auditor,  and  one  copy  to  the  state  treasurer,  who  shall  file  and  safely  preserve 
them  in  their  respective*  offices.  [See  "  Fees  and  Salaries,"  ch.  53,  §  22.  Lowe  v.  Sen- 
ichka,  7  Legal  News,  189;  Thatcher  v.  The  People,  79  111.,  597. 

♦889]  187.  Error  in  advertisement.]  §  187.  In  all  cases  where  there  is  an  error 
in  the  advertised  list,  the  fault  thereof  being  the  printer's,  which  prevents  judgment  from 
being  obtained  against  any  tracts  or  lots,  or  against  all  of  said  delinquent  list,  at  thf 
time  stated  in  the  advertisement  that  judgment  will  be  applied  for,  the  printer  shall  lose 
the  compensation  allowed  by  this  act,  for  such  erroneous  tracts  or  lots,  or  entire  list,  as 
the  case  may  be. 

188.  Deunqueiit  list — form.]  §  188.  The  collector  shall  transcribe  into  a 
book,  prepared  for  that  purpose,  and  Known  as  the  tax,  judgment,  stil^,  redemption,  and 
forfeiture  record,  the  list  of  delinquent  lands  and  lots,  which  shall  be  made  out  in  numer- 
ical order,  and  contain  all  the  information  necewery  to  be  recorded,  at  least  five  days 
before  the  commencement  of  the  term  at  which  application  for  judgment  is  to  be  made; 
which  book  shall  set  forth  the  namo  of  the  owner,  if  known;  the  proper  description  of 
the  land  or  lot,  the  year  or  years  for  which  the  tax  or  special  assessments  are  due;  the 
valuation  on  which  the  tax  is  extended;  the  amount  of  the  consolidated  and  other  taxes 
and  special  assessments;  the  costs  and  total  amount  of  charges  against  such  land  or  lot. 

°  Said  book  shall  also  be  ruled  in  co'timns,  so  as  to  show  the  amount  paid  before  the  ren- 
dition of  judgment;  the  amount  of  judgment,  and  a  column  for  remarks;  the  amount 
paid  before  sale  and  after  the  rendition  of  said  judgment,  the  amount  of  the  sale,  amount 
of  interest  or  penalty,  amount  of  cost,  amount  forfeited  to  the  State,  date  of  sale,  acres 
or  part  sold,  name  of  purchaser,  amount  of  sale  and  penalty,  taxes  of  succeeding  years, 
interest  and  when  paid,  interest  and  cost,  total  amount  of  redemption,  date  of  redeinp- 
tion,  when  deed  executed  by  whom  redeemed,  and  a  column  for  remarks,  or  receipt,  of 
redemption-  money.  [As  amended  by  act  approved  May  29,  1879.  In  force  July  1, 
1879.    L.  1879,  p.  248;  Legal  News  Ed.,  p.  188. 

189.  Tax  mat  be  paid  before  sale.]  §  189.  Any  person  owning  or  claiming 
lands  or  lots  upon  which  judgment  is  prayed,  as  provided  in  this  act,  may,  in  person  or 
by  agent  pay  the  taxes,  special  assessments,  interest  and  costs  due  thereon,  to  the 
county  collector  of  the  county,  in  which  the  same  are  situated,  at  any  time  before  sale. 
[As  amended  by  act  approved  May  29, 1879.  In  force  July  1, 1879.  L.  1879,  p. 
W9;  Legal  News  Ed.,  p.  188. 

190.  Patmbnts  reported — list  cobbected.]  §  190.  On  the  first  day  of  the 
term  at  which  judgment  on  delinquent  lands  and  lots  is  prayed,  it  shall  be  the  duty  of 
the  collector  to  report  to  the  clerk  all  the  lands  or  lots  as  the  case  may  be,  upon  which 
taxes  and  special  assessments  have  been  paid,  if  any,  from  the  filing  of  the  list  men- 
tioned in  section  one  hundred  and  eighty-eight  up  to  that  time  ;  and  the  clerk  shall 
note  the  fact  opposite  each  tract  ujion  which  such  payments  have  been  made.  The  col- 
lector assisted  by  the  clerk,  shall  compare  and  correct  said  list,  and  shall  make  and  sub- 
scribe  an  affidavit,   which  shall    be   as  nearly  as  may   bo,   in   the    following   form* 
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I  ,  coUeotor of  tbo  county  of  ...,..._ .„ ~.....'.._...>t-_.do  lolfftuiilT  xuntrtot 

nfllrni,  iis  the  case  may  be.)  that  the  foregoinj;  l»  n  tnie  iiiii  corrt-ct  itn  of  ihu  <leiinqa"nt  l«n<l<  "an.l  1<>  s  within  tlie 

I'iMinty  of upon  whio:i  I  hiivc  been  uiiiiblc  to  cnlleetthb  tAxi.>«(and  g|vlM;ial  aou»t.i«;ii(k 

liitcreV.  and  printor'a  lees.  If  any.)  chargeJ  thu:uoii.  m  rcqui.^J  by  law,  fur  (Ua  year  or  jroMS  tUerdiu  uu,  iociii ;  llut 
said  tuxes  uuw  lumuia  due  and  unpaid,  as  I  vucily  bclluvtk 


Sai'l  affidavit  shall  be  entered  at  tlie  end  of  the  list,  ami  siiynedby  the  collector.  fAs 
ajiieiiUod  by  act  approved  MayjiO,  lo?0.  In  force  July  1,  1879.  L.  1879,  p.  219;  Le- 
gal News  Ed.,  p.  189. 

.TimOMKXT. 

litJl.  fnocEEDfNG  ny  COURT.]  §191.  The  court  shall  examine  said  list,  and  if 
defense  (specifyinff,  in  writing,  the  particular  cause  of  objection)  be  offered  by  any  per- 
son interested  in  any  of  said  land?  or  lots, , to.  the  entry  of  judgment  against  the  same, 
the  court  shall  hear  and  determine  the.  iniitter  in  a  summary,  mauiier,  without  pleadings, 
and  shall  pronounce  judj^mcnt  as  the  ri^fht  of  the  case  may  be.  The  court  shall  give 
judgment  for  such  taxes  and  special  assessments  and  penalties  a^  shall  appear  to  be  due, 
and  such  judgment  shall  be  considered  qs  a  several  judgment  against  each  tract  or  lot, 
or  jjart  of  a  triict  or  lot,  for  each  kind  of  tax  or  special  assessment  included  therein;  and 
the  court  shall  direct  the  clerk  to  make  out  and  enter  an  order  for  the  sale  of  such  real 
pro|)crty  against  which  judgment  is  given,  which  shall  be  substantially  in  the  following 
focin: 

Whereas,  due  notice  has  been  given  of  the  intended  application  for  a  judgment 
against  said  lands  and  lots,  and  no  suflioient  defense  having  been  made,  or  cause  sliuwn, 
why  judgment  should  not  be  entered  against  said  lands  and  lots,  for  taxes  (special  as- 
sessments, if  any),  interest,  penalties  and  costs  due  and  unpaid  thereon  for  the  year  or 
years  herein  set  forth,  therefore  it. is. considered  by  the  court  that  judgment  be  and  is 
hereby  entered  against  the  aforesaid  tract  or  tracts,  or  lots  of  land,  or  parts  of  tracts  or 
lots,  (as  the  citsc  liiay  be,)  in  favor  of  the  People  of  the  State  of  Illinois,  for  the  sum  an- 
nexed to  each,  being  the  amount  of  taxes  (and  special  assessments,  if  any),  interest,  pen- 
alties and  costs  due  severally  thereon;  and  it  is  ordered  by  the  court  that  the  said  sev- 
eral tracts  or  lots  of  land,  or  so  much  of  each  of  them  as  shall  be  suRicient  to  satisfy  tlie 
amount  of  taxes  (and  special  assessments,  if  any),  interest,  penalties  and  costs  annexed 
to  them  several  iy,  be  sold  as  the  law  directs. 

Said  order  shall  be  signed  by  the  judge.  In  all  judicial  proceedings  of  any  [*890 
land,  for  the  collection  of  taxes  and  s])ec;al  assessments,  all  amendments  may  be  made 
\Tihich,  by  law,  could  be  made, in  any  personal  action  j)ending  in  such  court,  and  no 
assessment  of  property  or  charge  for-  any  of  said  taxes  shall  be  considered  illegal  on 
account  of  any.  irregularity  in  the  tax  lists  or  assessment  rolls,  or  on  account  of  the 
sMiscssment  rolls  or  tax  lists  not  having  been  made,  completed  or  returned  within  the 
time  required  by  law,  or  on  account  of  the  property  having  been  charged  or  listed  in 
tlie  assessment  or  tax  list  without  name,  or  in  any  other  name  than  that  of  the  rightft' 
owner;  and  no  error  or  informality  in  the  proceedings  of  any  of  the  officers  coiinecteJ 
with  the  assessment,  levying  or  collecting  of  the  taxes,  not  affecting  the  substantial  jus- 
tice of  the  tax  itself,  shall  vitiate  or  in  any  manner  affect  the  tax  or  the  assessnicnt 
ilicreof;  and  any  irregularity  or  informality  in  the  assessment  rolls  or  tax  lists,  or  in 
iiny  of  the  proceedings  connected  with  the  assessment  or  levy  of  such  taxes,  or  any 
omission  or  defective  act  of  any  officer  or  officers  connected  with  the  assessment  or  levy- 
ing of  eucli  tuxes,  may  be,  in  the  discretion  of  the  court,  corrected,  supplied  and  made 
to  conform  to  law  by  the  court,  or  by  the  person  (in  the  presence  of  the  court)  from 
whcise  neglect  or  default  the  same  was  occasioned.  [As  amended  by  act  appiwed 
M:iy  3,  1S73.     See  |  88;  Const.,  art.  9,  §  4.     Law  v.  The  People  ex  rel.  Miller,  80  IIL, 
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268;  LeTimer  v.  Tho  People,  80  11!.,  601;  Walsh  v.  The  People  ex  rel.  Rurasey,.79  111., 
5^1;  T.mtcher  v.  The  People  ex  rel.  Miller,  79  HI.,  5!)7;  Buck  v.  The  People  ex  rol. 
S.vijrert,  78  Hi.,  660;  Chiniquy  v.  The  People  ex  rel.  Swigert,  78  111.,  570;  Dunham  v. 
Miller,  75  111.,  :570;  Andrews  v.  The  People,  75  II!.,  005;  Walker  v.  The  People,  75 
111.,  014;  Beers  V,  The  People,  9  Legal  News,  176;  Hess  v.  The  People,  9  Legal  News, 
215;  The  People  v.  Sherman  et  al.,  9  Legal  News,  245. 

102.  ArrBAr.8.]  §  192.  Appeals  from  the  judgment  of  the  court  may  be  taken 
during  the  same  term  to  the  supreme  court  on  the  party  praying  an  appeal  executing 
a  bond  to  the  I'eople  of  the  State  of  Illinois,  with  two  or  more  sureties  to  be  approved 
by  the  court,  in  some  reasonable  amount  to  be  fixed  by  the  court,  conditioned  that  the 
appellant  will  prosecute  his  said  appeal  with  effect,  and  will  pay  the  amount  of  any  tax 
assessment,  and  cost  which  may  finally  be  adjudged  against  tho  real  estate  involved  in 
the  appeal  by  any  court  having  jurisdiction  of  the  cause.  Btit  no  appeal  shall  be  allowed 
from  any  judgment  for  the  sale  of  lands  or  lots  for  taxes,  nor  shall  any  writ  of  error  to 
reverse  such  judgment  operate  as  a  supersedeas,  unless  the  party  praying  such  appeal  or 
desiring  such  a  writ  of  error,  shall  before  taking  such  appeal  or  suing  out  such  writ  of 
error,  deposit  with  the  county  collector  an  amount  of  money  equal  to  the  amount  of  tho 
judgment  and  costs.  If  in  case  of  an  appeal,  or  suing  out  a  writ  of  error,  the  judgment 
shall  be  affirmed  in  whole  or  in  part,  the  supreme  court,  shall  enter  judgment  for  the 
amount  of  the  taxes  with  damages,  not  to  exceed  ten  per  cent.,  and  order  that  the 
amount  deposited  with  the  collector,  as  aforesaid,  or  so  much  thereof  as  may  be  neces- 
sary, shall  be  credited  upon  tho  judgment  so  rendered,  and  execution  shall  issue  for  the 
balance  of  said  judgment,  damages  and  costs.  The  clerk  of  the  supreme  court  shall 
transmit  to  said  county  collector,  a  certified  copy  of  the  order  of  afiirmance,  and  it  shall 
be  the  duty  of  the  collector,  upon  receiving  the  same,  to  apply  so  much  of  the  amount 
deposited  with  him,  as  aforesaid,  as  shall  be  necessary  to  satisfy  the  amount  of  tho  judg- 
ment of  the  supreme  court,  and  to  account  for  the  same  as  collected  taxes.  If  the  judg- 
ment of  the  county  court  shall  be  reversed  and  the  cause  remanded  for  a  rehearing,  and 
if  upon  the  rehearing,  judgment  shall  be  rendered  for  the  sale  of  the  land  or  lots  for 
taxes,  or  any  part  thereof,  and  such  judgment  be  not  appealed  from,  or  a  writ  of  error 
prosecuted  with  supersedeas  issued  thereon,  as  herein  provided,  the  clerk  of  the  county 
court  shall  certify  to  the  county  collector  the  amount  of  such  judgment,  and  thereupon 
it  shall  be  the  duty  of  the  county  collector  to  certify  to  the  county  clerk  the  amount 
deposited  with  him,  as  aforesaid,  and  the  county  clerk  shall  credit  the  said  judgment 
with  the  amount  of  such  deposit,  or  so  much  thereof  as  will  satisfy  the  judgment,  and 
the  county  collector  shall  be  chargeable  with,  and  accountable  for,  the  amount  so  cred- 
ited, as  collected  taxes.  Nothing  herein  contained  shall  be  construed  as  requiring  an 
additional  deposit  in  case  of  more  than  one  appeal  or  writ  of  error  being  prosecuted  in 
said  proceedings.  If,  upon  a  final  hearing,  judgment  shall  be  refused  for  the  sale  of 
lands  or  lots  for  the  taxes,  or  any  part  thereof,  the  collector  shall  pay  over  to  the  party 
who  shall  have  made  said  deposit,  or  his  legally  authorized  agent  or  representatives,  tho 
amount  of  the  deposit,  or  so  nmch  thereof  as  shall  remain  after  the  satisfaction  of  the 
judgment  against  the  premises  in  respect  of  which  such  deposit  shall  have  been  made. 
[As  amended  by  act  approved  May  25,  1877.  In  force  July  1,  1877.  L.  J877,  p.  174; 
Legal  News  Ed.,  p.  158.  See  "Courts,"  ch.  37,  §  213;  "Cities,"  etc.,  ch.  24,  §  256. 
Fowler  v.  Pirkins,  77  111.,  271j  Andrews  v.  Rumsey  ot  al.,  75  111.,  598;  Bryant  et  al.  v. 
The  People,  71  III.,  32. 

193.  PnocEErnxos  ix  case  op  ArrEAL.]  §  193.  If  judgment  is  rendered  by 
flnv  court,  at  any  time,  against  any  lands  or  lots,  for  any  tax  or  special  assessment,  the 
county  collector  shall,  after  publishing  a  notice  for  sale,  in  compliance  with  the  require- 
laents  of  section  182  of  this  chapter,  proceed  toexeoute  such  judgment  by  the  sale  of 
lots  and  lands  against  which  such  judgment  has  been  rendered:  Prwided,  however,  that 
in  case  of  an  appeal  from  any  such  judgment  the  collector  shall  not  sell  until  such  appeal 
is  disposed  of.  J" As  amended  by  act  approved  May  29,  1879.  In  force  July  1,  1879. 
L.  1879,  p.  249;  Legal  News  Ed.,  p.  189. 

194.  Process  for  sale.]  §  194.  On  the  day  advertised  for  sale,  the  county  clerk, 
assisted  by  the  collector  shall  carefully  examine  said  list  upon  which  judgment  has  been 
rendered,  and  see  that  all  payments  hive  been  properly  noted  thereon,  and  said  clerk 
shall  make  a  certificate  to  be  entered  on  said  record,  following  the  order  of  court  that 
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sucK  record  is  correct,  and  that  judgment  was  rendered  upon  tiie  property  therein  men- 
tioned for  tlie  taxes,  interest  and  costs  due  thereon,  which  certificate  shall  be  attested 
by  the  clerk  under  seal  of  the  court  and  shall  be  the  process  on  which  ail  real  property 
or  any  interest  therein  shall  be  aold  for  taxes,  special  assessments  interest  and  costs  due 
thereon  and  may  bo  substantially  in  the  following  form: 


I ,  clerk  of  the  enmity  court.  In  an>l  for  the  eonnty  of do  heToby  certify  that  the  fnrcgotnf 

In  a  true  and  correct  record  of  the  delinquent  real  e»talc  fii  said  county,  against  which  Judgment  and  ordur  m  sale 

wai  duly  entered  in  ilie  county  coun  of  said  eonnty.  on  the day  of  ...  is  .  ,  fortheamount  of  the  taxes 

special  asse^ismeuts.  Interest  and  costs  dne  severally  thereon  as  therein  Hit  forth,  and  that  the  Judgment  nnd  orrVi 
of  oairt  hi  reinilun  thereto  hilly  appears  on  said  ruvord.  [As  ameuded  by  act  approved  Uay  Is,  1878.  in  force  Jul> 
1, 187*.    L.  1879,  p.  241) ;  L^al  News  £d.,  p.  ISt.J 

195.  Repealed.]  §  195.  [Repealed  by  act  approved  May  29, 1879.  In  force 
July  1,  187  9.     L.  1879,  p.  250;  Legal  News  Ed.,  p.  189. 

196.  County  clerk  to  assist  in  sale.]  §190.  The  county  clerk,  in  person  <» 
by  duputy,  shall  attend  all  sales  of  real  e.state  for  taxes,  made  by  the  collector,  and  shall 
attsist  at  the  same.     [See  §  205. 

197.  Entry  OP  SALE — redemption.]  §197.  "When  any  tract  or  lot  shall  be  sold, 
it  shall  be  the  duty  of  the  clerk  to  enter  on  the  record  aforesaid,  the  quantity  sold  and 
the  name  of  the  purchaser,  opposite  such  tract  or  lot,  in  the  blank  columns  provi'led  for 
that  purpose;  and  when  any  such  property  shall  be  redeemed  from  sale,  the  clerk  shall 
cnt«r  the  name  of  the  person  redeeming,  the  date,  the  amount  of  redemption,  in  the 
proper  column.     [See  §  210-213. 

198.  Repealed.]  §  198.  [Repealed  bv  act  approved  May  29, 1879.  In  force 
July  1,  1879.    L.  1879,  p.  250;  Legal  News  E'd.,  p.  189. 

199.  Forfeited  tracts  noted.]  8  l99.  All  tracts  or  lots  forfeited  to  the  state 
at  such  sale,  as  hereinafter  provided,  shafi  be  noted  on  said  record. 

200.  Sale  and  redemption  recori>.]  §  200.  Said  book  shall  be  known  -and 
designated  as  the  tax  judgment  sale,  redemption  and  forfeiture  record,  and  be  kept  in 
the  office  of  the  county  clerk.  [As.amended  by  act  approved  May  29,  1879.  In  force 
July  1,  1879.    L.  1879,  p.  250;  Legal  News  Ed.,  p.  189. 

SOI.  Manner  OP  cONDtJCTi NO  sale.]  §201.  The  collector,  in  person  or  by  deputy, 
shall  attend  at  the  court  house  in  his  county,  on  the  day  specified  in  the  notice  for  the 
sale  of  real  estate  for  taxes,  and  then  and  there,  between  the  hours  of  ten  o'clock  in  the 
forenoon  and  four  o'clock  in  the  afternoon,  proceed  to  oflFer  for  sale,  separately,  and  in 
consecutive  order,  each  tract  of  land  or  town  or  city  lot  in  the  said  list  on  which  the  taxes, 
special  assessments,  interest  or  costs  have  not  been  paid.  The  sale  shall  be  continueil 
from  day  to  day,  until  all  the  tracts  or  lots  in  the  delinquent  list  shall  be  sold  or  offered 
for  sale.     [See  §  204. 

202.  How  SOLD.]  §  202.  The  person  at  such  sale  oflFering  to  pay  the  amount  doe 
on  each  tract  or  lot,  for  the  lenst  quantity  thereof,  shall  be  the  purchaser  of  such  quantity, 
which  shall  be  taken  from  the  east  side  of  such  tract  or  lot.     [See  §  301. 

203.  Forfeited  to  the  state.]  §  20^3.  Every  tract  or  lot  so  offered  at  publie 
sale,  and  not  sold  for  want  of  bidders,  shall  be  forfeited  to  the  State  of  Illinois: 

Provided,  however,  that  whenever  the  county  judge,  county  clerk  and  county  treas* 
uror  sliall  certify  that  the  taxes  on  forfeited  lands  equals  or  exceeds  the  actual  value  of 
such  lands,  the  officer  directed  by  law  to  expose  for  sale  lands  for  delinquent  taxes  shall, 
on  the  receipt  of  such  certificate,  offer  for  sale  to  the  highest  bidder  the  tractor  lands, 
in  such  certificate  described,  after  first  giving  ten  days'  notice  of  the  time  and  place  of 
sale,  together  with  a  description  of  the  tract  or  lanils  so  to  be  offered.  And  a  certifi- 
cate of  purchase  shall  be  issued  to  the  purchaser  at  such  sale  as  in  other  cnses  in  this 
act  provided;  and  the  county  collector  shall  receive  credit  in  his  settlement  with  the 
custodian  of  the  several  funds,  for  which  such  tax  was  levied  for  the  amount  not  real- 
ized by  such  sale.  And  the  amount  received  from  any  such  sale  shall  be  paid  by  such 
collector,  pro  rata,  to  the  custodian  of  the  several  funds  entitled  thereto.  [As  amsmled 
by  act  approved  June  2,  1881.  lu  force  July  1,  1881.  L.  1881,  p.  137;  Legal  Ncwa 
Ed.,  p.  11 L 
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804.  Failure  of  coi.i.kctor  to  attexd.]  8  204.  If  any  collector,  by  himself  or 
deputy,  shall  fail  to  attend  any  sale  of  lands  or  lots  advertised  according  to  the  pro- 
visions of  this  act,  and  make  sale  thereof  as  required  by  law,  he  shall  be  liable  to  pay 
the  amount  of  taxes,  special  assessments  and  costs  due  upon  the  lands  or  lots  so  adver- 
tised. Said  collector  may  afterwards  advertise  and  sell  such  delinquent  property  to 
reimburse  himself  for  the  amount  advanced  by  him;  but  at  no  such  sale  shall  there  be 
any  property  forfeited  to  the  state.     [See  §  201. 

•892]  205.  Failure  op  county  clerk  to  attexd.]  §  205.  If  any  county  clerk 
shall  fail  to  attend  any  tax  sale  of  real  estate,  either  in  person  or  by  deputy,  or  to  Hiake 
and  keep  the  record,  as  required  by  this  act,  he  shall  forfeit  and  pay  the  sum  of  8500, 
and  shall  be  liable  to  indictment  for  such  failure,  and  upon  conviction  shall  be  removed 
from  office.  Said  sum  shall  be  sued  for  in  an  action  of  debt,  in  the  name  of  the  People 
of  the  State  of  Illinois,  and  when  recovered  shall  be  paid  into  the  county  treasury.  [See 
§196. 

20C«  Payment  by  purchaser.]  §  206.  The  person  purchasing  any  tract  or  lot, 
or  any  part  thereof,  shall  forthwith  nay  to  the  collector  the  amount  charged  on  such 
tract  or  lot,  and  on  failure  so  to  do,  the  said  tract  or  lot  shall  be  again  offered  for  sale  in 
the  same  manner  as  if  nc  such  sale  had  been  made;  and  in  no  case  shall  the  sale  be 
closed  until  payment  is  made,  or  the  tract  or  lot  again  oiFered  for  sale. 

207.  Certificate  OF  PURCHASE — assignable.]  §207.  The  county  clerk,  on  being 
requested  so  to  do,  shall  make  out  and  deliver  to  the  purchaser  of  any  lands  or  lots  sohl 
as  aforesaid,  a  certificate  of  purchase,  to  be  countersigned  by  the  collector,  describing 
lhf>  land  or  lot  sold  as  the  same  was  described  in  the  delinquent  list,  date  of  such  sale, 
the  amount  of  taxes,  special  assessments,  interest  and  costs  for  which  tlie  same, was  sold, 
and  that  payment  has  been  made  therefor.  If  any  person  shall  become  the  purchaser 
of  more  than  one  tract  or  lot,  he  may  have  the  whole  or  one  or  more  of  them  included 
in  one  certificate.  Such  certificate  of  purchase  shall  be  assignable  by  indorsement,  and 
an  assijrnment  thereof  shall  vest  in  the  assignee,  or  h^s  legal  representatives,  all  the  right 
and  title  of  the  original  purchaser.     [See  §  225. 

208.  Index  to  tax  sale  books.]  §  208.  The  county  clerk  is  hereby  authorized 
to  make  an  index  to  tax  sale  records  in  a  book,  when  furnished  by  the  county — which 
index  shall  be  kept  in  the  county  clerk's  office  as  a  public  record,  open  to  the  inspection 
of  all  persons  during  office  hours. 

CERTIFIED  COPY  OP  8aLE  LISTS  TO  BE  SENT  TO  AUDITOR. 

209.  In  TVVE.NTY  DAYS  AFTER  SALE.]  §209.  The  county  clerk  shall,  within  twenty 
days  after  any  sale  for  taxes,  make  out  and  transmit  to  the  auditor  a  transcript  of  sales 
for  taxes,  which  shall  be  written  on  foolscap  paper,  made  up  and  stitched  in  book  form, 
suitable  for  binding.  The  clerk  shall  certify  to  the  correctness  of  said  transcript,  under 
the  seal  of  his  office.  Said  list  shall  not  include  any  tracts  or  lots  forfeited  to  the  state  at 
such  sale.  The  county  clerk,  for  failure  to  make  out,  furnish  or  forward  said  list,  as  herein 
required,  shall  forfeit  and  pay  into  the  state  treasury  the  sum  of  ioOO,  to  be  recovered 
in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  in  any  court  iu 
this  state  having  competent  jurisdiction. 

REDEMPTION. 

210.  Time  of  redemption — amount.]  §  210.  Real  property  sold  under  the 
provisions  of  this  act  may  be  redeemed  at  any  time  before  the  expiration  of  two  years 
from  the  date  of  sale,  by  payment  in  legal  money  of  the  United  States,  to  the  county 
clerk  of  the  proper  county,  the  amount  for  which  the  same  was  sold,  and  twenty-five  per 
cent,  thereon  if  redeemed  at  any  time  before  the  expiration  of  six  months  from  the  day 
of  sale;  if  between  six  and  twelve  months,  fifty  per  cent.;  if  between  twelve  and  eigh- 
teen months,  seventy -five  per  cent.;  and  if  between  eighteen  months  and  two  years,  one 
hundred  per  cent,  on  the  amount  for  which  the  same  was  sold.  The  person  redeeming 
shall  «lso  pay  the  amount  of  all  taxes  and  special  assessments  accruing  after  such  sale, 
with  ten  per  cent,  iuterest  thereon,  from  the  day  of  payment,  unless  such  subsequent  tax 
or  special  assessment  has  been  paid  by  or  on  behalf  of  the  person  for  whose  benefit  the 
redemption  is  made,  and  not  by  the  purchaser  at  the  tax  sale,  or  his  assignee. 
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LJy  uriNOu  HEins,  ktc]  If  the  real  property  of  any  minor  heir,  idiot  or  insane  per- 
son be  sold  for  nun-|)ayuicnt  of  taxes  or  special  assessments,  tiie  safne  may  l>e  [*-Sl.-J 
redeemed  at  nny  time  after  sale  and  before  the  expiration  of  one  year  after  such  disabil- 
ity be  removed,  upon  the  terms  specified  in  this  section,  and  the  payment  of  ten  j>er 
cent,  per  annum,  on  double  the  amount  for  which  the  same  was  sold,  from  and  after  the 
expiration  of  two  years  from  the  date  of  sale — which  redemption  may  be  made  by  them- 
selves, or  by  any  person  in  their  behalf. 

By  ticnants  in  ro.MMON.  Ei'c.J  Tenants  in  common  or  joint  tenants  shall  be  allowed 
to  redeem  their  individual  interest  in  real  property  sold  under  the  provisions  of  this  act, 
in  the  same  manner  and  under  the  terms  specified  in  this  section  for  the  redemption  of 
other  real  property. 

Redemption  incres  to  bexkfit  of  owner.]  Any  redemption  made  shall  inure  to 
the  benefit  of  the  person  havinjj  the  legal  or  equitable  title  to  the  property  redeemed, 
subject  to  the  right  of  the  person  tnaking  the  same  to  be  re-imborsed  by  the  person  ben- 
efited.    [See  §  11)7.    Const.,  art.  9,  g  6. 

211.  WnKN  PDRCHASKR  SUFFERS  LAND  TO  BE  SOLD  AGAIN.]  §211.  If  any  pur- 
chaser of  real  estate  sold  fur  taxes  or  special  assessment  shall  suffer  the  same  to  be  for- 
feited to  the  State,  or  again  sold  for  taxes  or  special  assessment,  before  the  expiration 
of  the  last  dxy  of  tiie  secotid  annual  sale  thereafter,  such  purchaser  shall  not  be  enti- 
tled to  a  ilced  for  such  real  property  until  the  expiration  of  a  like  term  from  the  date  of 
the  second  sale  or  forfeiture,  during  which  time  the  land  shall  be  subject  to  redemp- 
tion, upon  the  terms  and  conditions  prescribed  in  this  act  ;  but  the  person  redeeming 
shall  only  l;e  reciuired  to  pay,  for  the  use  of  such  fiist  purchaser,  the  amount  paid  by 
him.  The  siHond  purchtsjr,  if  any,  shall  bo  entithiJ  to  the  redemption  money,  as  pro- 
vided for  in  the  preceding  section :  I'rovided,  hjtoever,  it  shall  not  be  necessary  f^ 
niiy  miitiii;i|iii1  corporation  whiih  shall  bid  in  its  own  delinquent  special  assessments,  £t 
liny  sale,  in  iJeCiiult  of  otlicr  In  d  i-'-..  to  protect  the  p  operty  from  subsequent  forfeh- 
nr<^s  or  s.iler,  as  above  required  in  this  seotion.  [As  Hmeiuled  by  act  approved  May  23, 
1879.     In  force  July  1,  1879.     L.  1879,  p.  SJ50;  Legal  News  Ed.,  p.  189. 

213.  Books,  etc.,  evidence.]  §  212.  The  books  and  records  belonging  to  the 
office  of  county  clerk,  or  copies  thereof,  certified  by  siiid  clerk,  shall  be  dcemeid  prinui 
facie  evidence  to  prove  the  sale  of  any  land  or  lot  for  taxes  or  special  assessments, 
the  redemption  of  the  same,  or  payment  of  taxes  or  special  assessments  thereon. 

Clerk  to  pay  over  money  to  successor.]  The  county  clerk  shall,  at  expiration  of 
his  term  of  office,  pay  over  to  his  successor  in  oflice  all  moneys  in  his  hands  received  for 
redemption  from  sale  for  taxes  on  real  estate.     [As  amended  by  act  approved  May  3, 1873. 

213.  Sales  IN  ERROR — entry.]  §213.  Whenever  it  shall  be  made  to  appear,  to 
the  satisfaction  of  the  county  clerk,  tnat  any  tract  or  lot  was  sold  which  was  not  subject 
to  be  taxed,  or  upon  which  taxes  or  special  assessments  had  been  paid  previous  to  the 
sale,  he  shall  make  an  entry  opposite  to  such  tracts  or  lots  in  the  sale  and  redemption 
record  that  the  same  was  erroneously  sold,  and  such  entry  shall  be  jyrinta  facie  evidence 
of  the  fact  therein  stated.     [See  §  197,  268. 

214.  Purchaser  at  erroneous  sale  paid  back.]  §214.  When  the  purchaser 
at  such  erroneous  sale,  or  any  one  holding  under  him,  shall  have  paid  any  tax  or  special 
assessment  upon  the  property  so  sold,  which  has  not  been  paid  by  the  owner  of  the 
property,  he  shall  have  the  rij^ht  to  recover  from  such  owner  the  amount  he  has  so  paid, 
with  ton  per  cent,  interest,  as  money  paid  for  the  owner's  use. 

215.  Effect  of  receipt  of  redemption  money.]  §215.  The  receipt  of  the 
i-edoinption  money  of  any  tract  of  land  or  lot,  by  any  purchaser,  or  the  return  of  the 
ciM'tilicate  of  purchase  for  cancellation,  shall  operate  as  a  release  of  all  the  claim  to  such 
tract  or  lot  under,  or  by  virtue  of  the  purchase. 

2114>.  NoTur:.]  §216.  Hereafter  no  purchaser  or  assignee  of  such  purchaser, 
of  any  land,  town  or  city  Icct  at  anv  sale  of  hinils,  or  lots,  for  taxes  or  special  assess- 

KoTE  -The  nireiidiitory  act  approved  Maj-  29. 1879.  In  fbrce  Jnlv  1. 187»,  contnlm  tlie  tollowlnr : 
^Ec  a    Tliu  |irivi6l'ii«or  thisnni^lmll  tmi  apr>l.v  to  any  proccedinga  alreadr  bc^an  for  the  ooltoctlon  of  Caxai  at 
(iwuiiia  aaeiismeuu.    [Utwa  of  W'».  p-  -^i  l-esal  News  Ua..  p.  IIW.J 
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merits,  due  either  to  the  State  or  county.'  or  incorporated  town  or  city  within  tlie  'same, 
or  at  any  sale  for  taxes  or  levies  otherwise,  by  the  laws  of  this  State,  shall  be  entitled  to 
a  deed  lor  Ian  Is  or  lots  so  purchased,  until  the  following  conditions  have  been  complied 
with,  to-wit:  Such  purchaser  of  assignee  shall  serve,  or  cause  to  be  served,  a  written 
or  printed,  or  partly  written  or  partly  printed  notice  of  such  purchase,  on  every  person 
in  actual  possession  or  occupancy  of  such  land  or  lot;  also,  the  person  in  whose  name 
the  same  was  tAxed  or  specially  assesseUi  i'f  upon  diligent  inquiry,  he  or  she  can  be 
fouiid  in  the  county,  also,  the  owners  of  or  parties  interested  in  said'  land  or  lot,  if  they 
can,  upon  diligent  inquiry,  be  found  in  the  county,  at  least  three  months  before  the 
expiration  of  the  time  of  redemption  on  such  sale^  in  which  notice  he  shall  state  when 
he  purchased  the  land  or  lot,  in  whose  name  taxed,  the  description  of  the  land  or  lot  he 
has  purchased;  for  what  year  taxed  or  specially  assessed;  and  when  the  time  of  redemp- 
tion will  expire.'  If  no  person  is  in- possession  or  ocdupaney  of  such  land  or  lot  and  the 
j)erson,  in  whose  name  the  same  was  taxedor.  specially  'assessed,  upon  diligent  inqairy, 
oaiinot  be  found  in  the  comity,  or  the  owners  Of,  or  parties  interested  in  SJiid  land  yr  lot, 
uptm  diligent  inquiry,  cannot  be  found  in  the  countj-,  then  sucii  p -rson,  or  h  s  assignee, 
shall  publish  such  notice  iu  some  aews-pap'er  printed.'  in  such  uuuiity,  and  if  no  news- 
paper is  printed  in  said  county,  then  in  tlie  news-paper  that  is  published  in  this  State 
nearest  to  the  county  seat  of  the  county  in  which  such  land  or  lot  is  situated,  which 
notice  shall  be  inserted  three  times,  the  (ii-st  time  not  more  than  five  tnontlis,  and  the 
last  time  not  less  than  three  months,  before  the  tinie:  of  redemption  shall  expire:  I'ro- 
vided,  /lowever,  that  if  tho  owners  of  said  laixl  or  lot,  or  the  parties  interested  therein, 
cannot  be  found  in  the  county,  and  the  person  iui  the  actual  occupancy  is  tenant  to,  or 
is  in  possession  under  the  owner  .or  party  interested  therein,  theji  service  of  said  notice 
ujion  such  tenant  or  occupant,  shall  be  tleemtd  sei  vice  upon-  the  vwner  or  party  inter- 
efited  :  und  provided,  further,  (hut  if  the  owners  or  parties  interested  are  unknown  to 
such  .piii chaser  or  bis  assignee,  then  the  said  publication,  as  tQ  them,  may  be  to  the  un- 
known owner  or  p. i;;,'es  interested.  I  As  aniende  I  by  act  apnroyed  March  iJy,  lii7'J, 
la  force  July  1,  1S7U.     L.  1879,  p..25C;  Le:,'al  News  Ed.,  p.  190. 

217.  Affidavit — kvidexce — peujuky.]  §317.  Every  such  purchaser  or  assignee, 
by  himself  or  agent,  shall,  before  he  shall  be  entitled  to  a  deed,  make  an  affidavit  of 
his  having  complied  with  the  conditions  of  the.  foregoing  section,  stating  particularly 
the  facts  relied  on  as  such  compliance — ^which  affidavit  shall  be  delivered  to  the  person 
authori;scd  by  law  to  execute  such  tax  deed,  and  which  shall  by  him  be  filed  with  the 
officer  having  custody  of  the  record  of  the  lands  and  lots  sold  for  taxes  and  entries  of 
redemption  in  the  county  where  such  lands  or  lots  shall  die,  to  be  by  such  officer  entered 
on  the  records  of  his  office,  and  carefully  preserved  among  the  files  of  his  office,  and 
which  record  or  affidavit  shall  \>&  prima  facie  evidence  that  such  notice  has  been  given. 
Any  person  swearing  falsely  in  such  affidavit  shall  be  deemed  guilty  of  perjury,  and 
punished  accordingly. 

21 3.  Pbintek's  fur.]  §218.  In  case  any  person  shall  be  compelled  to  publish 
such  notice  in  a  newsp'^pur,  then,  before  any  person  who  may  have  a  right  to  redeem 
such  lands  or  lots  from  such  sale  shall  he  permitted  to  redeem,  he  shall  pay  the  officer 
or  person  who  by  Uw  js  authorized  to  receive  such  redemption  money,  the  amount  paid 
for  printer's  fee  for'  pn^'isliing  such  notice,  tor  the  use  of  the  person  compelled  to  pub- 
lish such  notice  as  aforesaid;  the  fee  for  such  publication  shall  not  exceed  iiil  for  each 
tract  or  lot  contained  in  such  notice. 

219.  When  entitled  to  deed.]  §  21D.  At  any  time  after  the  expiration  of  two 
years  from  date  of  safe  of  any  real  estate  for  taxes  or  special  tissessmc'nts,  if  the  same 
shall  not  have  been  redeemed,  the  county  clerk,  on  request,  and  on  the  production  of 
the  ccTtificate  of  purchase,  an tl  upon  compliance  with  the  three  preceding  sections,  shall 
execute  and  deliver  to  the  purchaser,  his  neir^  or  assigiis,  a  deed  of  bouveyance  for  the 
real  estate  described  in  such  certificate. 

'220.  Deed  MAT  INCLUDE  SEVERAL  TRACTS — FEE.]  8  220.  When  any  person  shall 
hold  more  than  one  certificate  of  purchase  at  the  same  sale,  and  for  the  same' yearns  tax 
or  spiecial  assessment,  the  clerk  shall,  on  the  request  of  the  holder  of  such  certificates, 
include  as  many  tracts  or  lots  described  therein  in  the  deed  of  conveyance  as  such  per- 
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son  may  desire,  and  for  which  deed  the  county  clerk  shall  have  a  fee  of  fifty  cents  for 
each  certificate  embraced  therein:  Provided,  that  uo  greater  fee  than  $3  shall  be  charged 
upon  any  one  deed.     [As  amended  by  act  approved  May  3, 1873. 

221.  Form  of  tax  deed.]  §  221.  The  deed  so  made  by  the  county  clerk  under 
the  official  seal  of  his  office  shall  be  recorded  in  the  same  manner  as  other  conveyances 
of  real  estate,  and  shall  vest  in  the  grantee,  his  heirs  and  assigns,  the  title  of  the  prc^ 
erty  therein  described  without  further  ackitowled^in^nt  or  evidence  of  such  conveyance, 
and  said  conveyance  shall  be  substantially  in  the  following  form: 

6TATB  OP  ILUNOIS,   \„ 
county.       J  "• 

Wbereu,  nt  a  public  mlefofreal  estate  for  the  noA-paymont  oftaxe^.  midc  In  the  conntf  aroresiaid.  on  the day 

or A.  U.  lit. .  .the  following  described  real  e-tatevtMs  sold,  t  iwii:  ^here  place  description  of  real  estate  cou- 

vt-yod);  niul  whcrens.  the  same  not  having  been  ri:dt;emed  from  said  silc  and  it  appearing  that  the  holder  of  tbe 
CuitificateorpurchaKeors'iid  real  estate  hu-i  complied  with  ihe  lawaof  tlio  »Uitc  of  lUinoia  necessary  to  entitle  (insert 

him.  her  or  thcm>  to  a  dee<l  of  suid  real  estate:  Suw.  therefore,  know  ye,  that  I county  clerk  of  said  county 

of in  coiisiilornllounrthe  premises  and  by  virtue  oflhe^utiiivii  of  the  xtate  of  Illinois  liisuch  casics  pro-  itcti 

vided.  do  hereby  grunt  and'convey  unto his  uuinand  asstgiw  lotever,  theaald  real  estate  heieiuberoie  de- 
scribed, subjeei,  hiiwever.  to  any  redemption  provided  by  law. 

Ulvcn  under  my  hand  and  the  seal  of  our  court  thin day  of A.  D.  18 . . 

,  Onuify  Clerk. 

[As  amended  by  act  approved  May  3,  1873.     See  §  225. 

222.  Evii>E.\C£  RKcuiCDEU.]  §222.  County  clerks  shall  record  the  evidence  upon 
which  deeds  are  issued,  and  be  entitled  to  the  saiuc  fee  therulbr  that  may  be  allowed  by 
law  for  recording  deeds. 

223.  Applies  to  former  sales.]  §  223.  The  foregoing  six  sections  shall  apply 
to  all  sales  of  real  estate  for  taxes  heretofore  made,  as  well  as  to  such  sales  for  taxes  and 
special  assessments  hereafter  to  be  made. 

2<S4.  Effect  of  dkeo  as  evidhxce — brpatmkxt.]  §  224.  Deeds  executed  by 
the  county  clerk  asalbresaid  sliall  be  prima  facie  evidence  in  all  controversies  and  suits 
in  relation  to  the  right  of  the  purchnser,  his  heirs  or  assigns,  to  the  real  estate  then-by 
conveyed  of  the  following  facts;  First.  That  the  real  estate  conveyed  was  subject  to 
taxation  at  the  'time  tiie  same  was  assessed,  and  had  been  listed  and  assessed  in  the 
tune  and  manner  required  by  law.  Second.  Ttret  the  taxes  or  special  assessments 
were  not  paid  at  any  time  before  sale.  Third.  That  the  real  estate  conveyed  had 
not  been  redeemed  from  tlie  sale  at  the  date  of  the  deed.  Fourth.  That  the  real  es- 
tate was  advertised  for  sale  in  the  manner  and  for  the  length  of  time  required  by  law. 
'  F^h.     Tiiat  the  real  estate  was  sold  for  taxes  or  special  assessments  as  stated  in  the 

deed.  Sixth.  That  the  grantee  in  the  deed  was  the  purchaser  or  assignee  of  the  pur- 
chaser. Seventh,  That  the  sale  was  conducted  in  the  manner  required  by  law.  And 
any  judgment  for  the  sale  of  real  estate  for  delinquent  taxes  rendered  after  the  passage 
of  this  act,  except  as  otherwise  provided  in  this  section,  shall  estop  all  parties  from 
raisin?  any  objections  thereto,  or  to  a  tax  title  based  thereon,  which  existed  at  or  be- 
fore the  rendition  of  puch  judgment  or  decree,  and  could  have  been  presented  as  a  de- 
fense to  the  application  for  such  judgment  in  the  court  wherein  the  same  was  rendered, 
and  as  to  all'such  questions,  the  judgment  itself  shall  be  conclusive  evidence  of  its  reg- 
ularity and  validity  in  all  collateral  proceedings,  except  in  cases  where  the  tax  or 
special  assessrtients  have  been  paid,  or  the  real  estate  was  not  liable  to  the  tax  or  as- 
sessment: Provided,  That  any  judgment  or  decree  of  court  setting  aside  any  tax 
deed  procured  under  this  act,  shall  provide  that  the  claimant  shall  pay  to  the  )>ariy, 
holding  such  tax  deed,  all  taxes  and  legal  costs,  together  with  all  penalties,  as  provided 
by  law,  as  it  sliall  appear  the  holder  of  such  deed  or  his  assignors,  shall  have  properly 
paid  or  be  entitled  to  in  procuring  such  deed,  before  such  claimant  shall  have  the  ben- 
efits of  such  judgment  or  decree.  [As  amended  by  act  returned  by  the  governor  July 
7,  18S5,  to  the  secretary  of  state  without  his  approval  or  veto,  and  is  therefore  in  force. 
L.  1885,  p.  235;  Legal  News  Ed.  p.  181. 

225.  When  DEED  MUST  UE  takex  OUT.]  §225.  Unless  the  holder  of  the  certifi- 
cate for  real  estate  purchased  at  any  tax  sale  under  this  act,  takes  out  the  deed  as  en- 
titled by  law,  and  files  the  same  for  record  within  one  year  from  and  aft«r  the  time  foi 
redemption  expires,  the  said  certifioate  or  deed,  and  the  sale  on  which  it  is  based, 
shall,  from  and  after  the  expiration  of  such  one  year,  be  absolutely  null.  If  the  bolder 
of  such  certificate  shall  be  prevented  from  obtaining  such  deed  by  injunction  or  order 
of  any  court,  or  by  the  refusal  of  the  clerk  to  execute  the  same,  the  time  he  is  so  pre- 
vented shall  be  exclude<l  Iroin  the  computation  of  such  time.  Certificates  of  purchase 
and  deeds  executed  by  the  county  cicik  shall  recite  the  qualifications  required  iu  tbi» 
section.     [See  §  207. 
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2SS6.  Repealed.]  §  226.  I  Repealed  by  act  approved  May  29, 1879.  In  force 
July  1,  1879.    L.  1879,  p.  250;  Legal  News  Ed.,  p.  189. 

^ii7.  Redemption  OB  PuitcHASE  OF  FOBFEiTED  PKOPERTr.]  §227.  If  any  person 
shall  desire  to  redeem  or  purchase  any  tract  of  land  or  lot  forfeited  to  the  state,  he  shall 
Hpply  to  the  county  clerk,  who  shall  issue  his  order  to  the  county  collector,  directing  him 
to  receive  from  said  person  the  amount  due  on  said  tract  or  lot,  which  shall  in  no  case 
be  less  than  ten  per  cent,  on  all  taxes  heretofore  forfeited,  and  twenty-five  per  cent,  on 
all  taxes  hereafter  levied  and  forfeited,  in  addition  to  the  tax,  special  assessments,  inter- 
est and  printers  fees  due  thereon,  particularly  describing  the  property  and  setting  forth 
th^  amount  due;  and  upon  presentation  of  said  order  to  the  county  collector,  be  sha.l 
receive  said  amount  and  give  the  person  duplicate  receipts  therefor,  setting  forth  a 
description  of  the  property  and  the  amount  received — one  of  which  shall  be  counter- 
signed by  the  county  clerk,  and  when  so  countersigned,  shall  be  evidence  of  the  redemp- 
tion or  sale  of  the  property  therein  described,  as  the  case  may,  be,  but  no  such  receipt 
shall  be  valid  until  it  is  countersigned  l)y  the  county  clerk.  The  other  receipt  shall  be  filed 
hy  the  county  clerk  in  his  office,  and  said  clerk  shall  make  a  proper  entry  of  the  redemp- 
tion or  sale  of  the  property  on  the  books  in  his  office,  and  charge  the  amount  of  ihe  re- 
demption or  sale  money  to  the  county  collector.  In  cases  of  sales,  the  collector  and  clerk 
shall  make  the  receipt  in  the  form  of  a  certificate  of  purchase.  Property  purchased 
inider  this  section  shall  be  subject  to  redemption,  notice,  etc.,  the  same  as  if  sold  at  regu- 
lar public  tax  sale.  [See  §  225.  As  amended  bv  act  approved  May  31,  1879.  In 
force  July  1, 1879.    L.  1879,  p.  254;  Legal  News  i^.,  p.  182. 

Hfifi.  Report  and  payment  op  honbt  collected  on  fobveited  land.*.]  §  228. 
It  shall  be  the  duty  of  the  county  clerk,  annually,  when  he  makes  return  of  the  amount 
of  taxes  levied,  to  report  to  the  auditor  the  amount  due  the  state  on  account  of  the  re- 
demption and  sales  of  such  forfeited  property,  and  said  auditor  shall  charge  the  same  to 
the  collector.  If  the  collector  who  received  said  redemption  or  sale  money  shall  be  suc- 
ceeded in  office,  he  shall  pay  thffamount  in  his  hands  over  to  his  successor,  who  shall  pay 
said  amount  into  the  state  treasury  wlien  he  settles  tor  the  taxes  of  the  current  year. 

SS9.  Back  TAX  ADDED — effect.]  §229.  The  amount  due  on  lands  and  lots  pre- 
viousy  forfeited  to  the  state,  and  remaining  unpaid  on  the  first  day  of  November,  shall 
be  added  to  the  tax  of  the  current  year;  and  the  amount  thereof  shall  be  reported  against 
the  county  collector  with  the  amount  of  tiixes  for  said  year;  and  the  amount  so  chiirged 
shall  be  placed  on  the  tax  books,  collected  and  paid  over  in  like  manner  as  other  taxes. 
The  county  collector  is  hereby  authorized  to  advertise  and  sell  said  property  in  the  man- 
lier hereinbefore  required  by  this  act,  as  if  said  property  had  never  been  forfeited  to  the 
state;  and  the  county,  city,  town  or  school  district  may,  by  their  agent  attend  such 
Bale  lor  taxes  and  buy  said  lands  and  acquire  the  same  rights  that  individuals  now  have 
under  the  law,  and  acquire,  hold,  sell  and  dispose  of  said  title  thereto  the  same  as  and 
ill  the  same  manner  as  individuals  may  do  under  the  laws  of  this  state,  in  case  of  sale 
for  taxes.  Said  additions  and  sales  siiall  be  continued  from  year  to  year  until  the  taxes 
on  said  property  are  paid,  by  sale  or  otherwise.  [As  amended  by  act  approved  May  31, 
1881.     In  force  July  1, 1881.     L.  1881,  p.  138;  Legal  News  Ed.,  p.  111. 

IS30.  Suit  fob  tax  on  fokfrited  puopbrty.]  §  230.  The  county  board  may,  at 
any  time,  institute  suit  in  an  action  of  debt  in  the  name  of  the  people  of  the  State  of 
Illinois  in  any  court  of  competent  jurisdiction  for  the  whole  amount  due  on  forfeited 
property;  or  any  county,  ci.y,  town,  school  district  or  other  municipal  corporation,  to 
which  any  such  tax  may  be  due,  may,  at  any  time,  institute  suit  in  an  aotiou  of  debt  in 
its  own  name,  before  any  court  of  competent  jurisdiction,  for  the  amount  of  such  lax  due 
any  such  corporation  on  forfeited  property,  and  prosecute  the  same  to  final  judg- 
ment. The  county  board  may  also,  at  any  time,  institute  suit  in  an  action  of  delit  in 
the  name  of  the  people  of  the  State  of  Illinois,  in  any  court  of  competent  jurisdiction, 
agaiuBt  any  person,  nnn  or  corporation,  for  the  recovery  of  any  personal  property  tax 


Digitized  by 


Google 


ClIAITER  120.  1184  Revexub. 

duo  from  such  person,  firm  or  corporation,  and  in  any  such  suit  for  the  rfecovcry  of  per- 
sonal propt-rty  tax,  the  return  of  the  county  collector  that  such  taxes  are  delinquent, 
shall  be  prhna  facie  evidence  that  such  taxes  are  due  and  unpaid,  but  the  fact  thatsuch 
taxes  are  due  nnd  unpaid  may  be  proven  by  other  competent  testimony.  This  act 
shall  ai)ply  to  all  taxes  heretofore  levied  against  any  person,  firm  or  corporation  and  now 
upon  any  assessment  book  or  roll,  and  on  the  sale  of  any  property  following,  such  judg- 
ment on  execution  or  otherwise,  any  such  county,  city,  town,  school  district  or  other 
municipal  corporation,  interested  in  the  collection  of  said  tax,  may  become  purchaser  at 
such  sale  of  either  real  oi;  personal  property,  and  if  the  property  so  sold  is  not  redeemed  (in 
case  of  real  estate)  may  acquire,  hold,  sell  and  dispose  of  the  title  thereto,  the  same  as 
individuals  may  do  under  the  laws  of  this  state, ,  and  in  any  such  suit  or  trial  for  for- 
feited taxes,  the  fact  that  real  state  or  personal  {iropeity  is  assessed  to  a  person,  firm 
or  corporation,  shall  be  prima  facie  evidence  that  such  person,  firm  or  corporation 
was  the  owner  thereof,  and  liable  for  the  taxes  for  the  y«ar  or  .years  for  which  the  as« 
sessnient  was  made,  and  such  fact  m^y  be  proved  by  the  introduction  in  evidence  of 
the  proper  assessment  book  or  roll,  or  other  competent  proof.  [As  amended  bv  act  ap« 
proved  May  30,  1881.    In  force  July  1,  ]  S81.     I-.  1881,  p.  129;  Legal  News  Ed.,  p.  113. 

FINAL  SETTLEMENT  OP  COtnTTT  COLLECTOB. 

331.  Statement  to  county  clerk.]  §  231.  On  or  before  the  third  Monday  in 
June,  annually,  the  county  collector  shall  make  out  and  file  with  the  county  clerk  a 
statement  in  writing,  setting  forth,  in  detail,  the  name  of  each  person  charged  with  per- 
sonal property  tax  which  he  has  been  unable  to  collect,  by  reason'  of  the  removal  ol-  in- 
solvency of  the  person  charged  with  such  tax,  the  value  of  the  property,  and  the  amount 
of  tax,  the  cause  of  inability  to  collect  such  tax,  in  each  separate  case,  in  a  column  pro- 
vided in  the  list  for  that  purpose.  Said  collector  shall,  at  the  same  time,  make  out  and 
file  with  the  county  clcl'k  a  similar  detailed  list  of  errors  in  assessment  of  real  estate, 
and  errors  in  footing  of  tax  books,  giving  in  each  case  a  description  of  the  property, 
the' valuation  and  amount  of  several  taxes  and  special  assessments,  and  cause  of  error. 
The  truth  of  the  statements  contained  in  such  lists  shall  be  verified  by  affidavit  of  the 
county  collector.  County  collectors,  in  cases  of  removals  and  insolvencies,  may  give, 
a*  the  cause  of  inability  to  collect,  the  same  cause  as  sworn  to  by  the  town  or  district 
collectors,  stating  in  their  return  the  fact  that  such  was  the  statement  made  by  the  town 
or  district  collector,  and  that  such  tax  still  remains  uncollected. 

232.  Credit  on  forfeited  propeuty — printeK's  pee.]  §  232.'  If  any  lands  or 
lots  shall  be  ftirfeftf.'d  to  the  state  for  taxes  or  special  assessments,  the  collector  shall  be 
entitled  to  a  credit  in  his  final  settlement,  for  the  amount  of  the  several  ta.\es  and  special 
assessments  thereon — the  county  to  allow  the  amount  of  printers'  fees  thereon,  and  ba 
entitli^d  to  said  fees  so' all'owed,  when  collected. 

233.  SE'm.EMUNT  with  county  BOAiM).]  §233.  Oh  the  third  Monday  in  June, 
annually,  the  county  board -shall  settle  with  and' allow  the  county  collector  oredit  for 
such  allowance  as  be  may  be  legally  entitled  to.     [See  §  24)J. 

234.  When  collector  to  account  with  clerk.]  §  234.  If  there  be  no  [*807 
session  of  the  county  board  held  at  the  proper  time  for  settling  artd  adjusting  the 
accounts  of  the  county  collector,  it  shall  be'  the  duty  of  the  collector  to  file  the  lists  with 
the  county  clerk,  who  shall  examine  said  lists  and  correct  the  same,  if  liecessary,  in  like 
inanner  as  said  board  is  required  to  do.  ■  Said  county  clerk  shall  make  an  accurate  com- 
putation of  the  value  of  the  property  artd  the  amount  of  the  delinquent  tax  and  special 
assessments  returned,  for  which  the  collector  is  entitled  to  credit. 

23r».  Clerk  to' certify  TO  auditor.]  §235.  The  county  clerk  shallimmddiately, 
in  either  case,  certify  to  the  auditor  6f  public  accounts  the  valuation  of  propet-ty,andthe 
amount  of  state  taxes  due  thereon,  for  which  the  collector  may  be  allowed  credit. 

230.  Clerk  to  certify  to  local  authorities,  etc.]  §  236.  The  county  clerk 
shall  also,  at  the  same  time,  certify  to  the  several  authorities  or  persons  with  whom  the 
county  collector  is  to  make  settlement,  showing  the  valuation  of  property  and  amount 
of  taxes  and  special  assessments  due  thereon  allowable  tO  said  collector  iu  the  sottlcmcut 
of  their  several  accounts. 
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S37.  Credits  ox  final  settlement — examination  of  accounts,  bto.]  §  237. 
The  auditor  and  other  proper  authorities  or  persons  shall,  in  their  final  settlements  with 
the  collector,  allow  him  credit  for  the  amount  so  certified:  Provided,  that  if  the  audi- 
tor or  such  other  proper  authorities  or  persons  shall  have  reason  to  believe  that  the 
amount  stated  in  said  certificate  is  not  correct,  or  that  the  allowance  was  illegally  made, 
he  or  they  shall  return  the  same  for  correction;  and  when  the  same  shall  appear  to  be 
necessary,  in  the  opinion  of  the  auditor  or  such  other  proper  authorities  or  persons,  he 
or  they  shall  designate  and  appoint  some  competent  person  to  examine  the  collector's 
books  and  settlement,  and  the  person  so  designated  and  appointed  shall  have  access  to 
the  collector's  books  and  papers,  appertaining  to  such  collector's  office  or  settlement,  for 
the  purpose  of  making  such  examination.     [See  §  242. 

23S«  Final  order — corrections,  etc.]  §238.  In  all  cases  when  the  adjustment 
is  made  with  the  county  clerk,  the  county  board  shall,  at  the  first  session  thereafter, 
examine  such  settlement,  and  if  found  correct  shall  enter  an  order  to  that  effect;  but  if 
any  omission  or  error  is  found,  said  board  shall  cause  the  same  to  be  corrected,  and  a 
correct  statement  of  the  facts  in  the  case  forwarded  to  the  auditor  and  other  proper 
authorities  or  persons,  who  shall  correct  aild  adjust  the  collector's  accounts  accoraingly. 

PARTIAL  SETTLEMENT    OF  COUNTY   COLLECTORS. 

1339.  April  statement  to  clerk.]  §  239.  On  or  before  the  tenth  day  of  April, 
annually,  after  he  has  made  settlement  with  town  or  district  collectors,  the  county  col- 
lector shall  make  a  sworn  statement,  showing  the  total  amounts  of  each  kind  of  tax 
received  by  him  from  town  or  district  collectors,  and  the  total  amount  of  each  collected 
by  himself — which  statement  shall  be  filed  in  the  office  of  county  clerk.  [As  amended 
by  act  approved  May  3,  1873. 

240.  Clerk  to  notify  auditor,  etc.,  amount  due  tuem.]  §  240.  The  clerk 
shall  immediately,  on  the  receipt  of  such  statement,  certify  to  the  auditor  and  to  other 
proper  authorities  or  person.s,  the  amount  for  which  the  collector  is  required  to  settle 
with  them  severally. 

241.  ArKiL  payment  to  state  treasurer.]  §241.  The  county  collector  shall, 
on  or  licforo  the  tiftoonth  day  of  April  following,  pay  over  to  the  state  treasurer  the 
taxes  in  his  hands,  p.iyablc  to  the  state  treasury,  as  shown  by  the  statement  required  by 
section  230,  of  this  act.     [As  amended  by  act  approved  May  3,  1873. 

242.  ■  Effect  of  failure  of  collector  to  obtain  judgment.]  §242.  The 
failure  of  any  county  collector  to  obtain  judgment  shall  not  prevent  him  from  present- 
ing his  statement  of  credits,  and  making  settlement  for  taxes  and  special  assess-  [*S98 
mcnts  in  his  hands,  at  the  time  required  by  this  act;  but  if,  from  no  fault  of  the  col- 
lector, he  fail  to  obtain  judgment  and  sale  of  delinquent  real  estate  at  the  time  required 
by  this  act,  shall  be  allowed,  in  his  settlements,  a  temporary  credit  for  the  amount  of 
taxes  and  special  assessments  in  such  delinqueut  list,  which  delinquent  taxes  and  special 
assessments  shall  be  accounted  for  and  paid  immediately  after  sale  is  had.    [See  §  232. 

243.  April  payment  to  local  authorities.]  §  243.  He  shall,  within  the  same 
time,  pay  over  to  the  other  proper  authorities  or  persons,  the  amounts  so  shown  to  be 
in  his  hands,  and  payable  to  tho.m'. 

244.  To  PAY  cities,  etc.,  every  ten  days.]  §  244.  The  county  collector  shall 
report  and  pay  over  the  amount  of  tax  and  special  assessments,  due  to  towns,  districts, 
cities,  villages,  corporations  and  persons,  collected  by  him  on  delinquent  property,  at 
least  once  in  every  ten  days,  when  demanded  by  the  proper  authorities  or  persons. 
[See  "Cities,"  etc.,  ch,  24,  §  113. 

245.  Failure  to  make  report — suit.]  §  245.  Any  county  collector  failing  to 
make  the  reports  and  payments  hereinbefore  required,  for  five  days  after  the  time  spec- 
ified for  that  purpose,  or  after  demand  made  as  aforesaid,  the  auditor  or  such  other 
authorities  or  persons,  may  bring  suit  upon  the  collector's  bond. 

240.  Failure  to  account  and  pay  over — suit.]  §  246.  If  any  county  col- 
lector fails  to  account  and  pay  over  as  required  in  the  preceding  sections,  his  office  may 
be  declared  vacant  by  the  county  board,  or  by  any  court  in  which  suit  is  brought  on  his 
official  bond. 
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final  settlement  op  the  county  collector  fob  state  taxes. 

247*  Manner  op  jiakin«  settlement.]  §  247.  The  county  clerk  shall  make 
out  and  deliver  to  the  county  collector,  as  soon  as  adjustment  is  made  with  the  county 
board  or  county  clerk,  annually,  the  statements,  certificates  and  lists  appertaining  to  the 
settlement  of  the  accounts  of  such  collector;  which  statement,  certificates  and  lists  shall 
be  made  out  in  proper  form,  under  his  seal  of  office,  on  blanks  which  it  is  hereby  made 
the  duty  of  [the]  auditor  to  furnish,  annually,  for  that  purpose.  The  collector  shall 
deliver  the  same  at  the  office  of  the  auditor,  and  make  a  final  settlement  of  his  accounts, 
and  pay  the  amount  due  the  state  into  the  state  treasury  on  or  before  the  first  day  of 
•luly  next  after  receiving  the  tax  books:  Provided,  that  in  all  cases  where  the  state- 
ments, certificates  and  lists  appertaining  to  the  final  settlement  of  a  collector  are  on  file 
with  the  auditor,  on  or  before  the  first  day  of  July,  the  auditor  shall  not  charge  interest 
on  the  balance  found  due  on  the  account  of  such  collector,  for  fifteen  days  after  mailine 
said  auditor's  statement  showing  balance  due  the  state  on  such  collector's  account: 
Provided,  further,  that  this  section  shall  not  be  held  to  relieve  any  collector  from  th  ■ 
payment  of  interest  charged  on  his  account  by  reason  of  failure  to  make  payment  to 
the  state,  at  other  time  or  times,  as  required  by  this  or  any  other  act  of  the  General 
Assembly  of  this  state.     [As  amended  by  act  approved  May  3,  1873. 

24S.  Duplicate  statement  to  avditou.]  §  248.  The  county  clerk  shall  furnish  a 
duplicate  copy  of  said  statement,  duly  certified,  whenever  requested  so  to  do  by  the  auditor. 

Correction.]  If  the  statement  of  credits  herein  required,  or  any  of  the  items  therein, 
are  objected  to  by  the  auditor,  he  shall  return  the  statement  to  the  county  clerk,  stating 
his  objections,  and  said  clerk  shall  examine  and  correct  or  explain  the  same  satisfacto- 
rily, and  return  the  statement  to  said  auditor. 

!249.  Overpayment  refunded.]  §249.  If  any  collector  shall  have  paid,  or  may 
hereafter  pay,  into  the  state  treasury,  any  greater  sum  or  sums  of  money  than  are  or  may 
be  legally  and  justly  due  from  such  collector,  after  deducting  abatements  and  commis- 
sions, the  auditor  shall  issue  his  warrant  for  the  amount  so  overpaid,  which  shall  be  paid 
out  of  the  fund  or  funds  so  overpaid  on  said  warrant. 

*899]  250.  How  PAID  INTO  treasury — duplicate  receipt.]  §250.  Upon  as- 
certaining the  amount  due  to  the  state  from  any  collector  or  other  person,  the  auditor 
shall  give  such  person  a  statement  of  the  amount  to  be  paid,  and  upon  the  presentation 
of  such  statement  to  the  state  treasurer,  and  the  payment  of  the  sum  stated  to  be  due, 
the  treasurer  shall  give  duplicate  receipts  therefor,  one  of  which  shall  be  filed  in  the 
auditor's  office,  and  entered  in  a  book  to  be  kept  for  that  purpose,  and  the  other  shall  be 
countersigned  by  the  auditor  and  delivered  to  the  person  making  the  payment;  and  do 
payment  shall  be  considered  as  having  been  made  until  the  treasurer's  receipt  shall  be 
countersigned  by  the  auditor  as  aforesaid. 

251.  Interest  on  money  due  state.]  §251.  Any  collector  failing  to  pay  into 
the  state  treasury  the  amount  due  to  the  state,  on  his  account  for  state  and  other  taxes, 
nt  the  time  or  times  required  by  this  act,  shall  pay  interest  at  the  rate  of  ton  ])er  cent 
per  annum,  from  the  time  the  same  became  due  under  this  act,  until  the  same  b  paid; 
and  It  shall  be  the  duty  of  the  auditor  to  charge  such  interest  to  the  account , of  every  cot 
lector  failing  to  pay  at  the  time  or  times  required  in  this  act.  In  no  case  shall  the 
auditor  be  permitted  to  remit  such  interest,  unless  satisfactory  evidence  from  the  county 
board  is  presented  to  him,  showing,  by  official  action  taken  by  such  board,  lawful  cause  why 
the  collector  could  not  pay  over,  in  part  or  in  whole,  the  amount  due  on  such  collector's 
account  with  the  state. 

252.  Auditor's  certificate  of  settlement — filing  same.]  §  252.  Upon  the 
final  settlement  of  any  account  with  the  state,  the  auditor  shall  give  the  collector  dupli- 
cate certificates,  under  his  seal  of  office,  setting  forth  that  said  collector  has  settled  and 
paid  into  the  state  treasury  the  full  amount  due  from  him  on  said  account;  and  it  sball 
be  the  duty  of  the  collector  to  file  one  of  said  certificates  in  the  office  of  the  county 
clerk,  on  or  before  the  first  day  of  August  next  after  receiving  the  tax  books.  If  any 
collector  shall  neglect  or  refuse  to  file  one  of  said  certificates  as  above  required,  the 
county  clerk  shall  leave  a  written  notice  at  the  office  of  said  collector,  rcquirmg  him  to 
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appear  before  the  county  court,  at  the  September  term  thereof,  and  show  cause  why  he 
bus  not  filed  the  certiiicNtc  aforesaid ;  and  if  the  collector  shall  not  show  that  he  has  paid 
over  the  full  amount  due  from  him,  and  made  a  final  settlement  with  the  stat-e  and 
county,  or  that  he  has  a  lawful  excuse  for  failing  to  do  so,  his  office  as  collector  and 
treasurer  shall  be  declared  vacant  by  said  court  aiia  the  same  filled  as  in  other  cases  of 
vacancy  by  reason  of  death  or  otherwise. 

LIEXS   OF  TAXES. 

253.  Or  TAX  on  REAL  FBTATE.]  §  253.  The  taxes  upon  real  property,  together 
with  all  penalties,  interests  and  costs,  that  may  accrue  thereon, shall  boa  prior  and  first 
Ihen  on  such  real  property,  superior  to  all  other  liens  and  incumbrances,  from  and  in- 
cluding the  first  day  of  May  in  the  year  in  which  the  taxes  are  levied  until  the  same  are 
paid;  which  lien  may  be  foreclosed  in  equity  in  any  court  of  competent  jurisdiction  in 
the  name  of  the  people  of  the  State  of  Illinois,  whenever  the  taxes  for  two  or  more 
yuars,  upon  the  same  doscription  of  property,  shall  have  been  forfeited  to  the  state,  and 
may  be  sold  under  the  order  of  the  court  by  the  person  having  authority  to  receive 
state  and  county  taxes,  with  the  same  notice  to  interested  parties  and  right  of  redemp- 
tion from  said  sale,  as  is  now  provided  by  law,  and  in  conformity  with  sections  four  (4) 
and  five  (5)  of  Article  IX  of  the  Constitution  of  this  state.  In  proceedings  to  foreclose 
tbv:  tax  lien  on  any  real  property,  the  amount  due  on  the  collector's  books  against  the 
said  property  shall  be  primti facie  evidence  of  the  amount  of  taxes  against  the  said  real 
property.  When  any  taxes  are  collected  in  any  such  foreclosure  proceedings,  they 
shall  be  paid  to  the  county  collector,  to  be  distributed  by  him  to  the  respective  author- 
ities entitled  thereto.  [Ajb  amended  by  act  approved  May  30,  1881.  In  force  July  1, 
1881.    L.  1881,  p.  130;  Legal  News  Ed.,  p.  113. 

!<S54.  Tax  on  personalty.]  §  254.  The  taxes  assessed  upon  personal  property 
shall  be  a  lien  upon  the  personal  property  of  the  person  assessed,  from  and  after  the 
time  the  tax  books  are  received  by  the  collector. 

255.  Real  and  personal  tax.]  §  255.  Personal  property  shall  be  liable  for 
taxes  levied  on  real  property,  and  real  property  shall  be  liable  for  taxes  levied  on  per- 
sonal property;  but  the  tax  on  personal  property  shall  not  be  charged  against  real 
property,  except  in  cases  of  removals,  or  where  said  tax  cannot  be  made  out  of  the  per- 
sonal property;  but  the  tax  on  real  property  may  be  made  out  of  personal  property,  at 
any  time  after  the  tax  becomes  due,  by  any  collector  having  the  tax  books  in  his  hands, 
by  distraint  and  sale,  in  the  manner  provided  in  this  act:  Provided,  that  judgment 
against  real  property,  for  non-payment  of  taxes  thereon,  shall  not  be  prevented  by 
showing  that  the  owner  thereof  was  possessed  of  personal  property  subject  to  distraint; 
and  no  person  shall  be  subject  to  have  his  personal  property  distrained  and  sold  for  tax 
on  real  estate,  which  may  have  been  listed  and  assessed  in  his  name,  when  he  makes 
oath,  or  otherwise  satisfies  the  collector,  that  he  did  not  own  such  real  property  on  the 
preceding  first  day  of  May.     [See  §  183. 

256.  Lien  in  favor  op  agent,  etc.,  for  tax  paid.]  §  256.  When  prop-  [♦000 
erty  is  assessed  to  any  person  as  agent  for  another,  or  in  a  representative  capacity,  such 
person  shall  have  a  lien  upon  such  property,  or  any  property  of  bis  principal  in  his  pos- 
session, until  he  is  indemnified  against  the  payment  thereof,  or,  if  he  has  paid  the  tax, 
until  he  is  reimbursed  for  such  payment.     [See  §§  6,  9,  19.     7  Legal  News,  360.'' 

WHO    NOT  ELIGIBLE   AS   BONDSMAN. 

357.  Certain  officers.]  v§  257.  No  judge  of  the  county  court,  chairman  of  the 
county  board,  clerk  of  the  circuit  court,  county  clerk,  sheriff,  deputy  sheriff  or  coroner 
shall  be  permitted  to  be  a  surety  on'  the  bond  of  a  county,  town,  district  or  deputy  col- 
lector or  county  treasurer. 

liability  on  bonds. 

258.  Specified.]  §  258.  The  bond  of  every  county,  town  or  district  collector  shall 
be  held  to  be  security  for  the  payment  by  such  collector  to  the  state  treasurer,  county 
treasurer,  and  the  several  cities,  towns  and  villages,  and  proper  authorities  and  persons, 
respectively,  of  all  taxes  and  special  assessments  which  may  be  collected  or  received  by 
him  on  their  behalf,  by  virtue  of  any  law  in  force  at  the  time  of  giving  such  bond,  or  that 
may  be  passed  or  take  effect  thereafter. 
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SUITS  AGAINST  COLLECr»  ORS. 

259.  Suit  by  auditor.]  §  259.  Upon  the  faiJure  of  any  collector  to  make  set- 
tlement with  the  auditor,  or  to  pay  money  into  the  state  treasury,  it  shall  be  the  duty  of 
the  auditor  to  sue  the  collector  and  his  sureties  upon  the  bond  of  such  collector,  or  tc 
sue  the  collector  in  such  form  as  may  be  necessary,  and  take  all  such  proceedinjrs,  eithei 
upon  such  bonil  or  otherwise,  as  may  be  necessary  to  protect  tlie  interests  of  the  state. 
[As  amended  by  act  approved  March  24,  1874. 

200.  JuKisDiCTiON — POWER  OF  COURT.]  §  260.  When  suit  is  institute*]  in  behalf 
of  the  state,  it  may  be  in  either  division  of  the  supreme  court,  or  in  the  Sangamon  county 
circuit  court,  or  in  any  court  of  record  in  this  state  having  jurisdiction  of  the  amount; 
and  process  may  be  directed  to  any  county  in  the  state.  In  any  proceeding  against  any 
oflicer  or  person  whose  duty  it  is  to  collect,  receive,  settle  for  or  pay  over  any  of  the 
revenues  of  the  state,  whether  the  proceeding  be  by  suit  on  the  bond  of  such  officer  ot 
person,  or  otherwise,  the  court  in  which  such  proceeding  is  pending  shall  have  power,  in 
a  summary  way,  to  compel  such  officer  or  person  to  exhibit,  on  o.ith,  a  full  and  fair  state- 
ment of  all  moneys  by  him  collected  or  received,  or  which  ought  to  be  settled  for  w 
phid  over,  and  to  disclose  all  such  matters  and  things  as  may  be  necessary  to  a  full  un- 
derstanding of  the  case;  and  the  court  may,  upon  hearing,  give  judgment  for  such  sum 
or  sums  of  money  as  such  officer  or  person  is  liable  in  law  or  equity  to  pay.  And  if,  in 
a  suit  upon  the  bond  of  any  such  officer  or  person,  he  or  his  sureties,,  or  any  of  them, 
shall  not  for  any  reason  be  liable  upon  the  bond,  the  court  may,  nevertheless,  give  judg- 
ment against  such  officer  or  person,  or  against  such  officer  and  such  of  his  sureties  as  are 
liable,  for  the  amount  he  or  they  may  be  liable  to  pay,  without  regard  to  the  form  of  the 
action  or  pleadings.     [As  amended  by  act  approved  March  24, 1874. 

201.  Proceedings  in  suit  on  bond  by  others.]  §  2G1.  When  suit  has  been 
instituted  by  the  auditor,  any  party  aggrieved  may  proceed  under  the  judgment  ol>taine<l, 
upon  the  bond,  by  writ  of  inquiry  of  damages,  as  in  other  cases  upon  bonds.  [As 
amended  by  act  approved  Marcn  24, 1874. 

202.  When  bond  sued  by  city,  town,  etc.]  §  262.  Cities,  towns,  villages  or 
corporate  authorities,  or  persons  aggrieved,  may  prosecute  suit  against  any  collector  or 
other  officer  collecting  or  receiving  funds  for  their  use,  by  suit  upon  the  bond,  in  the 
name  of  the  People  of  the  State  of  Illinois,  fbr  their  use,  inany  court  of  competent  ju- 
risdiction, whether  the  bond  has  been  put  in  suit  at  the  instance  of  the  auditor  or  not; 
and  in  case  of  judgment  thereon  the  auditor  may,  if  he  shall  so  elect,  have  a  writ  of  in- 
•901]  quiry  of  damages  for  any  amount  that  may  be  due  to  the  state  treasury  from  such 
officer.  Cities,  towns,  villages  and  other  corporate  authorities  or  persons,  shall  have  the 
same  rights  in  any  suits  or  proceedings  in  their  behalf  as  is  provided  in  case  of  suits  by 
or  in  behalf  of  the  state.     [As  amended  by  act  approved  March  24,  1874. 

203.  Fees  when  state  sues.J  §  203.  The  state  shall  pay  like  fees  as  are  or  may 
be  allowed  by  law  in  suits  between  mdividuals;  and  in  all  cases  when  the  state  is  plain- 
tifif,  it  shall  advance  and  pay  such  fees  in  like  manner  as  individuals  are  required  to  ad- 
vance and  pay  fees;  and  when  the  state  becomes  the  purchaser  of  real  property  sold  on 
execution,  for  any  debt  due  the  state,  the  officer  selling  such  real  estate  shall  be  entitled 
to  like  commissions  as  he  would  have  been  entitled  to  had  such  projjerty  been  purchased 
by  an  individual — s-iid  fees  and  commissions  to  be  paid  on  the  warrant  of  the  auditor, 
out  of  any  money  in  the  treasury  appropriated  for  that  purpose;  and  when  such  fees  are 
collected  they  shall  be  paid  into  the  state  treasury. 

sale  of  real  estate  on  execution  in  behalf  of  the  state redemftion. 

204.  Notice  of  levy  given  auditor — he  to  purchase  in — redemition.]  §2C4. 
Wiien  real  estate  shall  be  levied  upon  to  satisfy  any  judgment  in  favor  of  the  state,  it 
shall  be  the  duty  of  the  officer  making  such  levy,  to  transmit  by  mail,  to  the  auditor, 
at  least  twenty  days  before  the  day  of  sale,  a  correct  statement,  showing  the  descrip- 
tion and  value  of  said  property,  in  cash;  the  truth  of  said  statement  shall  be  attested  by 
the  oath  of  said  officer.  Said  officer  shall,  at  the  same  time,  furnish  the  auditor  with  an 
abstract  of  title  of  the  property  levied  upon,  the  expense  thereof  to  be  charged  an  1 
collected  as  costs.  And  the  auditor  is  hereby  authorized  and  required  to  purchase,  in 
his  name,  for  the  use  of  the  People  of  the  State  of  Illinois,  at  a  price  not  exceedin:; 
two-thirds  of  said  value,  so  much  of  said  property  as   may  be  required  to  pay  die 
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amount  of  the  judj^ments  and  costs  aforesaid;  and  it  shall  be  the  duty  of  the  ofRcer 
making  such  sale  to  forward  to  the  auditor  a  certificate  of  purchase,  and  make  his  re- 
turn, as  required  in  other  cases  of  sales  on  execution.  Any  person  desiring  to  redeem 
all  or  part  of  said  property  from  such  sale,  shall  pay  the  amount  of  redemption  money 
into  the  state  treasury,  and  thereupon  the  auditor  shall  indorse  such  payment  on  the 
liack  of  the  certificate  of  purchase  aforesaid,  and  deliver  it  to  the  person  so  paying, 
which  shall  have  the  same  effect  as  redemptions  have  in  other  cases;  but  no  real  estate 
purchased  as  aforesaid  shall  be  considered  redeemed  from  such  sale  until  the  redemption 
money  is  paid  into  the  state  treasury.  Such  certificate  may  be  recorded  in  the  record- 
er's office  of  the  county  in  which  such  real  property  is  situated,  and  shall  operate  as  a 
release  of  record  of  such  property. 

263.  Payment  op  money  collected.]  §  365.  All  moneys  received  by  any 
sheriff  or  other  olBcer,  on  execution,  in  behalf  of  the  state,  shall  be  paid  by  such  officer 
to  the  state  treasurer  or  to  the  collector  of  his  county,  as  may  be  directed  by  the  auditor, 
within  twenty  days  after  demand  is  made  by  said  auditor.  Said  demand  may  be  made 
by  any  person  authorized  by  the  auditor. 

26G.  Whe.v  ueal  rnoPERTY  not  redeemed — ^timber,  etc.]  §266.  If  any  real 
estate,  purchased  by  the  state  on  execution,  shall  not  be  redeemed  within  the  time  re- 
quired by  law,  it  shall  be  the  duty  of  the  auditor  to  obtain  a  deed  or  deeds  therefor, 
which  he  shall  cause  to  be  recorded  in  a  book  kept  for  that  purpose  in  his  office;  and 
shall  take  such  steps  as  he  shall  deem  necessary  to  protect  the  timber  or  fixtures  thereon 
from  being  lost  or  destroyed. 

DOUBLE    PAYMENT  AND   ASSESSMENT — BEFUNDINO. 

237.  Payment  by  dipper:5NT  claimants — return,  etc.]  §  267.  Whenever  the 
taxes  on  the  same  property  shall  have  been  paid  more  than  once,  for  the  same  year,  by 
different  claimants,  the  county  collector  shall  make  a  return  to  the  county  clerk  of  all 
such  surplus  taxes  so  received  by  him,  together  with  the  names  of  the  several  [*902 
claimants  thus  paying.  Certified  copies  of  said  return,  or  of  record  thereof,  by  the  county 
clerk,  or  of  the  county  clerk's  report,  by  the  auditor,  shall  be  prima  facie  evidence  in 
all  courts,  when  the  same  shall  come  in  question,  of  the  payment  of  tax  on  the  property 
therein  described  for  the  year  or  years  therein  mentioned.  The  county  clerk  shall  make 
a  full  record  of  all  such  cases,  and  transmit  a  certified  copy  thereof  to  the  auditor,  who 
shall  charge  such  collector  with  the  portion  of  such  surplus  taxes  belonging  to  the  state. 
The  town  or  district  collectors  shall  report  such  cases  to  the  county  collector,  and  be  to 
the  county  clerk. 

208.  Double  assessment  or  payment — refunding.]  §  268.  If  any  real  prop- 
erty shall  be  twice  assessed  for  the  same  year,  or  assessed  before  it  becomes  taxable,  and 
the  tax(is  so  erroneously  assessed  shall  have  been  pqid,  either  at  sale  or  otherwise,  or 
have  been  twice  paid  by  different  claimants,  the  county  board,  on  application  of  th(;  ])er- 
son  paying  the  same,  or  his  agent,  and  being  satisfied  of  the  facts  in  the  case,  !-:hall 
cause  the  state  and  county  taxes  to  be  refunded /)ro  rcUa  by  the  state  a!id  county;  and 
the  city  and  incorporated  town  or  village  taxes  and  special  assessineiits,  by  the  city  or 
incorporated  town,  village  or  other  proper  authorities  or  persons.  If  any  county,  io\s\\ 
or  district  collector  shall  receive  the  taxes  or  special  assessments  properly  due  on  any 
real  property,  and  the  same  shall  afterwards  be  sold  for  said  taxes  or  special  ass(  ssm.  nts, 
lie  shall  refund  to  the  purchaser  thereof,  if  application  be  made  within  three  ycar^  from 
the  date  of  said  sale,  double  the  amount  of  purchase  money  and  all  exjxjnses  of  !iilv«r- 
tising  said  real  estate  under  this  act,  requiring  real  estate  purchased  at  tax  sales  fo  be 
advertised,  including  costs  of  deeds.  Any  collector  neglecting  or  refusing  to  pay  as  re- 
quired by  this  section,  shall  be  liable  to  the  county,  or  person  in  interest,  in  an  action 
of  debt  in  any  court  having  jurisdiction.     [See  §  213. 

when  records  aee  destroyed. 

269.  New  assf,ssment.]  §  269.  When  assessment  rolls  or  collectors'  books,  in 
whole' or  in  part,  of  any  county,  town,  city,  incorporated  village  or  district,  sliall  be  lost 
or  destroyed  by  any  means  whatever,  a  new  assessment,  or  new  boo'^s,  as  the  case  may 
require,  shall  be  made  under  the  direction  of  the  county  board.  Said  hoard  shall,  in 
such  cases,  fix  reasonable  times  and  dates  for  performing  the  work  of  as.  ossnient,  e'lmil- 
ization,  levy,  extension  and  collection  of  taxes,  and  paying  over  the  same,  or  makitjg 
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new  hooks,  as  the  circumstances  of  the  case  may  require.  All  the  provisions  of  this  not 
shall  ai>ply  to  the  dates  fixed  by  the  county  board,  in  the  same  manner  that  thoy  apply 
to  the  dates  for  similar  purposes,  as  fixed  by  this  act.  The  county  board  is  hereby  liilly 
empowered  to  select  and  appoint  persons,  where  it  may  find  the  same  necessary,  to  carry 
into  effect  the  provisions  of  this  section. 

OTUKR   DUTIES   OP  AUDITOR. 

S70.  When  a  locality  does  not  pat  its  share  of  tax.]  §  370.  Whenever  it 
shall  come  to  the  knowledge  of  the  auditor  that  any  county,  township,  city,  district  or 
town,  or  any  well  defined  locality  thereof,  or  any  particular  class  of  property  therein,  Iws 
heretofore  been  or  may  hereafter  be  released,  from  any  cause  whatever,  from  its  just 
proportion  of  state  taxes,  said  auditor  shall  cause  suit  to  be  commenced  in  an  action  of 
debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  either  against  the  municipality 
or  against  the  property  unjustly  releused  from  taxation,  or  the  owners  thereof,  for.  the 
amount  of  such  tax,  in  the  supreme  court  of  this  state,  in  either  division  thereof;  and 
when  judgment  may  be  recovered  in  any  such  case,  the  auditor  shall  levy  a  rate  of  tax 
on  the  equalized  valuation  of  all  property  or  particular  class  of  property  in  such  county, 
township,  city,  district,  town  or  locality,  as  the  case  may  be,  as  will  pay  the  state  the 
amount  of  such  judgment  and  costs;  and  it  shall  be  the  duty  of  the  county  clerk  of  the 
proper  county  to  extend  such  rate  of  tax  with  the  state  tax  of  the  year  directed  in  the 
auditor's  certificate.  Any  county  clerk  neglecting  or  refusing  to  extend  such  rate,  as 
*903]  certified  to  him  by  the  auditor,  shall  be  removed  from  his  office,  and  in  addition 
thereto  shall  be  subject  to  a  fine  of  $5,000,  and  damages  caused  by  such  neglect  or  re- 
fusal, to  be  sued  for  by  the  auditor,  in  an  action  of  debt,  in  the  name  of  the  People  of  tho 
State  of  Illinois,  in  either  division  of  the  supreme  court  of  this  state:  Provided,  that  in 
cases  where  the  auditor  and  proper  local  authorities  of  the  proper  municipality  can  ar- 
range to  make  such  levy  to  reimburse  the  state  in  such  cases,  without  suit,  the  auditor  is 
hereby  authorized  to  pursue  such  course. 

271.  Auditor  may  sell  property  bought  in  by  state.!  §  271.  The  audi- 
tor is  authorized  to  sell,  transfer  and  convey,  by  deed,  any  and  all  real  estate  that  may 
have  been  heretofore,  or  may  be  hereafter,  purchased  or  taken  in  payment,  to  satisfy 
any  judgment  or  any  execution  in  favor  of  the  state,  by  this  state  or  by  any  officer  of 
this  state,  for  the  benefit  and  use  of  the  state,  to  any  person  or  persons  who  may  pay 
into  the  state  treasury  the  full  amount  paid  by  the  state  for  said  property,  including 
costs  and  six  per  cent,  interest  thereon,  from  the  date  of  said  sale  to  the  time  of  such 
payment:  Provided,  that  the  sale  of  the  real  estate,  in  part  or  in  whole,  may  be  made 
at  such  price,  not  less  than  the  price  paid  for  such  part  or  whole  of  the  property,  as  the 
case  may  be,  as  the  judge  of  the  county  court,  chairman  of  the  county  board,  and  the 
sheriff  of  the  county  in  which  the  estate  is  situated,  shall  certify  the  same  to  be  worth;  or, 
if  not  sold  in  one  year  from  and  after  the  expiration  of  the  time  of  redemption  now  or 
hereafter  allowed  by  law,  said  property  may,  if  the  auditor  thinks  the  valuation  fair,  be 
sold  by  said  auditor  upon  and  for  any  valuation  of  said  property  which  may  be  appraised 
and  certified  by  the  judge  of  the  county  court,  chairman  of  the  county  board  and 
sheriff  of  the  county  in  which  such  property  is  situated. 

27!2.  AnsTKACTs,  United  States,  canal  and  Illinois  Central  railroad 
lands.]  §  272.  On  the  first  day  of  May  in  each  year,  or  as  soon  thereafter  as  practi- 
cable, the  auditor  shall  obtain  from  the  United  States  land  office  in  this  state  abstracts 
of  the  lands  entered  and  located,  and  not  previously  obtained,  and  shall,  at  the  same 
time,  obtain  from  the  Illinois  Central  railroad,  and  canal  offices,  abstracts  of  the  Cen- 
tral railroad  and  canal  lands  sold.  Upon  the  receipt  of  said  abstracts,  the  auditor  shall 
cause  them  to  be  transcribed  into  the  tract  books  in  his  office,  and  shall,  without  delay, 
cause  abstracts  of  the  lands  in  each  county,  including  school  lands  reported  to  his  office 
as  having  been  sold,  to  be  made  out  and  forwarded  by  mail  to  the  county  clerks  of  the 
several  counties;  and  said  clerks  shall  cause  such  abstracts  to  be  transcribed  into  the 
tract  book,  and  filed  in  their  office.  The  expense  of  procuring  and  furnishing  the  ab- 
stracts required  by  this  section,  shall  be  paid  by  the  auditor  out  of  the  appropriation  for 
the  expenses  of  his  office. 

273.  Forms — instructions — opin-ion.]  §273.  It  shall  be  the  duty  of  the  auditor 
to  make  out  and  forward  to  each  county  clerk,  from  time  to  time,  for  the  use  of  such 
clerks  and  other  officers,  suitable  forms  and  instructions;  and  all  such  instructions  sliall 
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bo  strictly  complied  with  by  the  officers  in  tlie  performance  of  their  respective  duties. 
He  shall  give  his  opinion  and  advicu  on  all  questions  of  doubt  as  to  the  true  intent  and 
nionning  of  the  provisions  of  this  act.     [See  §  289. 

;<C74.  Act  ruBLWitED.]  §  274.  The  auditor  shall,  as  soon  ns  practicable  after  tho 
passage  of  this  act,  cause  the  same  to  be  correctly  printed  in  pamphlet  form,  and  trans- 
mit to  each  county  clerk  a  sufficient  number  of  copies  thereof  for  the  use  of  the  several 
county,  town  and  district  officers;  and  said  clerk  shall  deliver  the  same  to  the  propsr 
offi(;ers. 

275*  Swamp  uinds.]  §  275.  The  county  clerks  of  the  several  counties  shall, 
aiinuaiiy,  report  to  the  auditor  a  list  of  the  swamp  and  overflowed  lands  sold  in  their 
respective  counties  for  the  year  ending  on  the  iirst  day  of  May,  and  the  auditor  shall 
outer  the  saute  in  the  tract  books  of  bis  office. 

OMITTED  PROPERTY — SAVIXG  CLAUSES.  [*904 

S76.  When  discovered,  listed  and  tax  added — personal  tax.]  §  276.  If 
any  real  or  personal  property  shall  be  omitted  in  the  assessment  of  any  year  or  number 
of  years,  or  the  tax  thereon,  for  which  such  property  was  liable,  from  any  cause  has  not 
been  paid,  or  if  any  such  property,  by  reason  of  defective  description  or  assessment 
thereof,  shall  fail  to  pay  taxes  for  any  year  or  years,  in  either  case  the  same,  when  dis- 
covered, shall  be  listed  and  assessed  by  the  assessor  and  placed  on  the  assessment  and 
tax  books.  The  arrearages  of  tax  which  might  have  been  assessed,  with  ten  per  cent, 
interest  thereon,  from  the  time  the  same  ought  to  have  been  paid,  shall  be  charged 
against  such  property  by  the  county  clerk.  It  shall  be  the  duty  of  county  clerks  tO' 
add  uncollected  personal  property  tax  to  the  tax  of  any  subsequent  year,  whenever  they 
may  find  the  person  owing  such  uncollected  tax  assessed  for  any  subsequent  year.  [See 
§  77,  95. 

277.  Tax  not  collected  added  to  subsequent  tear.]  §  277.  If  the  tax  or 
assessment  on  property  liable  to  taxation  is  prevented  from  being  collected  for  any  year 
or  years,  by  reason  of  any  erroneous  proceeding,  or  other  cause,  the  amount  of  such  tax 
or  assessment  which  such  property  should  have  paid  may  bo  added  to  the  tax  on  such 

()roperty  for  any  subsequent  year,  in  separate  columns  designating  the  year  or  yea-s. 
As  amended  by  act  approved  May  3,  1873.    Hosmer  v.  The  People.     Opinion  filed 
June,  1876.    Town  of  Lebanon  et  al.  v.  0.  &  M.  Ry.  Co.,  77  111.,  539. 

278.  Not  prior  to  date  of  ownership — notice.]  §  278.  No  such  charge  for 
tax  and  interest  for  previous  years,  as  provided  for  in  tne  preceding  section,  shall  be 
made  against  any  property  prior  to  the  date  of  ownership  of  the  person  owning  such 
property  at  the  time  the  liability  for  such  omitted  tax  was  first  ascertained:  Provided, 
that  the  owner  of  property,  if  known,  assessed  under  this  and  the  preceding  section, 
shall  be  notified  by  the  assessor  or  clerk,  as  the  case  may  require. 

279.  Special  assessment — return  limited.]  §  279.  When  any  special  assess- 
ment is  not  returned  to  the  county  collector  on  or  before  the  first  day  of  March  next  after 
it  is  due,  the  same  may  be  returned  on  or  before  the  first  day  of  March  in  the  succeeding 
year;  and,  if  not  then  returned,  it  shall  be  considered  barred,  unless  return  is  prevented 
by  an  injunction  or  order  of  court;  and  the  time  such  return  is  thus  prevented  shall  be 
excluded  from  the  computation  of  such  time. 

280.  Failure  to  complete  assessment  in  time  not  to  vitiate.]  §  280.  A  fail- 
ure to  complete  an  assessment  in  the  time  required  by  this  act  shall  not  vitiate  such 
assessment,  but  the  same  shall  be  as  legal  and  valid  as  if  completed  in  the  time  required 
by  law.  [See  §  90.  Purrington  et  al.  v.  The  People  ex  rel.  Miller,  79  III.,  11;  Chiniquy  v. 
The  People,  78  III.,  670;  Eurigh  v.  The  People,  79  111.,  214. 

281.  Informahty  not  to  vitiate.]  §  281.  No  assessment  of  real  or  personal 
property,  or  charge  for  taxes  thereon,  shall  be  considered  illegal  on  account  of  any  in- 
J'ormality  in  making  the  assessment,  or  in  the  tax  lists,  or  on  account  of  the  assessment- 
not  being  made  or  completed  within  the  time  required  by  law. 

2S2.  Failure  to  deliver  tax  dooks  not  to  vitiatk.]  §  282.  Any  failure  u 
deliver  the  collector's  books  within  the  time  required  by  this  act,  shall  in  no  way  afifcci 
the  validity  of  the  assessment  and  levy  of  taxes,  but  m  all  cases  of  such  failure,  the 
assessment  and  levy  of  taxes  shall  be  held  to  be  as  valid  and  binding  as  if  said  books 
had  been  delivered  at  or  within  the  time  required  by  law.     [See  §  70. 
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283.  Wroxo  name  not  to  vitiate.]  §  283.  No  sale  of  real  estate  for  taxes  slull 
be  considered  invalid  on  account  of  the  same  having  been  charged  in  any  other  oame 
than  that  of  the  rightful  owner.    [See  §  06. 

WHO  MAT   ADMINISTER   OATHS. 

SS4.]  §  284.  Any  oath,  authorized  to  be  administered  under  this  act,  may  be  ad- 
ministered by  an  assessor  or  deputy  assessor,  or  by  any  other  officer  having  authority  to 
administer  oaths. 

•905]  PENALTIES   OF   OFFICERS. 

2S5.  Delivering  books  before  collector's  bond  filed.]  §  285.  If  any 
county  clerk  shall  deliver  the  tax  books  into  the  hands  of  the  county  collector,  or  if 
any  collector  shall  receive  said  books  or  collect  any  taxes  until  such  collector's  bond  h.is 
been  approved  and  filed,  as  required  by  this  act,  said  clerk  and  collector,  and  each  of 
them,  shall  be  liable  to  a  penalty  of  not  less  than  $500,  and  all  damages  and  costs, 
to  be  recovered  in  an  action  of  debt;  and  the  auditor  shall  bring  suit  therefor,  in  the 
name  of  the  People  of  the  State  of  Illinois — the  amount  recovered  on  such  fines  to  be 
paid  into  the  state  treasury  as  revenue  fund.  Nothing  in  this  section  shall  be  construed 
1)8  relieving  the  securities  of  a  collector  from  liabilities  incurred  under  a  bond  not  ap- 
proved and  filed  by  the  auditor.     [See  §  135,  145. 

286.  Collector — neglect  to  obtain  judgment,  etc.]  §  286.  If  any  collector 
shall,  by  his  own  neglect,  fail  to  obtain  judgment  at  the  May  term  of  tlie  county  court, 
or  shall  fail  to  present  his  list  of  delinquencies  on  personal  property,  or  errors  in  assess- 
ment of  real  estate,  at  the  time  required  by  this  act,  he  shall  lose  the  benefit  of  any 
abatement  to  which  he  might  have  been  entitlecJ,  and  shall  pay  to  the  state  and  county 
the  full  amount  charged  against  him,  after  deducting  the  fees  allowed  by  this  act  for 
collecting  and  paying  over  taxes.  If  the  county  court  is  not  held  at  the  May  term,  the 
collector  shall  have  further  time  to  pay  over  the  amount  due  on  the  delinquent  list. 

2S7.  Failure  to  do  any  duty  under  this  act.]  §  287.  If  any  officer  shail  fail 
or  neglect  to  perform  any  of  the  duties  required  of  him  by  this  act,  upon  being  required 
so  to  do  by  any  person  interested  in  the  matter,  ho  shall  be  liable  to  a  fine  of  not  less 
than  $10  nor  more  than  $500,  to  be  recovered  in  an  action  of  debt  in  the  circuit  court 
of  the  proper  county,  and  may  be  removed  from  office  at  the  discretion  of  the  court;  and 
any  officer  who  shall  knowingly  violate  any  of  the  provisions  of  this  act,  shall  be  liable 
to  a  fine  of  not  less  than  $10  nor  more  than  $1,000,  to  be  recovered  in  an  action  of  debt, 
in  the  name  of  the  People  of  the  State  of  Illinois,  in  any  court  having  jurisdiction,  and 
may  be  removed  from  office  at  the  discretion  of  the  court,  and  said  fines,  when  recov- 
ered, shall  be  paid  into  the  county  treasury.     [Thatcher  v.  The  People,  79  III.,  597. 

888.  Refusalbtclerk, ASSESSOR  orotiier  OFPicERTO  DO  duty.]  §288.  Every 
county  clerk,  assessor,  collector  or  other  officer  who  shall  in  any  case  refuse  or  know- 
ingly neglect  to  perform  «ny  duty  enjoined  upon  him  by  this  act,  or  who  shall  consent 
to  or  connive  at  any  evasion  of  its  provisions,  whereby  any  proceeding  required  by  this 
act  shall  be  prevented  or  hindered,  or  whereby  any  property  required  to  be  listcld  for 
taxation  shall  be  unlawfully  exempted,  or  the  same  he  entered  upon  the  tax  list  at  less 
than  its  fair  cash  valu  j,  shall,  for  every  such  offense,  neglect  or  refusal,  be  liable,  on  the 
complaint  of  any  person,  for  double  the  amount  of  the  loss  or  damage  caused  thereby,  to 
ae  recovered  in  an  action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois,  in 
any  court  having  jurisdiction,  and  may  be  removed  from  his  office  at  the  discretion  of 
the  court. 

county  to  furnish  books  and  blanks. 

280.  Clerk  to  procure  theu.]  §  289.  The  county  board  shall  direct  the  county 
clerk  to  procure  all  necessary  books  and  blanks  required  by  this  act  to  be  used  in  tbe 
assessment  of  property  and  collection  of  taxes,  at  the  expense  of  the  county.  (Se«» 
§  27o;  also,  "Counties,"  ch.  34,  §  26. 

COUNTY  FUNDS — MANNER   OF  KEEPING   ACCOUNTS  THEREOF. 

290.  By  COLLECTOR,  ETC.]  §  290.  The  county  collector  shall,  on  the  first  of  every 
month,  report  to  the  county  clerk,  in  writing,  the  amount  of  county  tax  received  by  him 
during  the  preceding  month,  showing  what  amount  of  said  tax  was  received  in  money, 
*90G]  and  what  amount  in  county  orders  and  jury  certificates.     The  county  collector 
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shall  keep  his  account  as  collector  of  taxes  separate  from  his  account  as  county  treasurer. 
He  shall  credit  his  account  as  collector  with  the  amount  of  his  monthly  reports  to  the 
county  clerk,  and  with  the  amount  of  insolvencies,  removals,  errors,  forfeitures, and  other 
credits  allowed  him  on  settlement  with  the  county  board;  and  as  county  treasurer  ho 
shall  charge  himself  with  the  amount  shown  in  his  monthly  report  to  the  county  clerk, 
as  aforesaid,  and  such  other  amounts  as  may  come  into  his  hands  as  county  treasurer; 
and  he  shall,  as  such  treasurer,  at  the  close  of  each  month,  cancel  the  county  orders  and 
jury  certifiuatos  in  his  hands,  and  return  the  same  with  a  descriptive  list,  giving  num- 
bers and  amounts  properly  footed,  to  the  county  clerk,  who  shall  carefully  compare  and 
file  the  same  in  his  office,  subject  to  the  order  of  the  county  board,  and  give  the  treas- 
urer a  receipt  for  the  same;  which  receipt  shall  be  the  evidence  upon  which  the  county 
treasurer  shall  take  credit  in  his  accounts  as  such  treasurer,  with  the  county,  subject  to 
the  approval  of  the  county  board.  The  county  board  shall  examine  such  account  and 
vouchers,  at  such  time  or  times,  by  committee  or  otherwise,  as  may  be  deemed  requisite 
291.  Bt  clerk,  etc.]  §  201.  Each  county  clerk  shall  keep  an  account  with  the 
county  collector,  charging  him  with  the  amount  of  county  tax  placed  in  his  hands  for 
collection,  and  with  the  county  tax  received  by  him  from  sales  and  redemptions  of  for- 
feited property,  and  with  any  other  funds,  belonging  to  the  county,  that  shall  come  into 
the  collector's  hands;  and  shall  credit  him  with  the  amounts  ascertained  as  required  in 
the  preceding  section,  charged  to  the  county  treasurer's  account  monthly;  also,  with 
amount  of  county  tax  on  insolvencies,  removals,  errors,  forfeited  property,  ete.,  when- 
ever ascertained  m  the  manner  required  by  this  act.  The  county  clerks  shall  also  keep 
a  treasurer's  account  with  the  county  treasurer  of  their  respective  counties.  The  treas- 
urer shall  be  charged  with  the  amount  of  money,  county  orders  and  jury  certificates 
reported  in  the  collector's  monthly  statements  required  to  be  made  in  the  preceding 
section,  and  all  amounts  paid  to  the  county  treasurer  from  other  sources  than  the  county 
revenue  tax;  and  it  is  hereby  made  the  duty  of  all  persons  paying  money  into  the 
county  treasury,  for  all  purposes  except  the  county  taxes,  to  first  obtam  from  the  county 
clerk  an  order  on  the  treasurer  to  receive  the  same;  and  the  treasurer  shall  g^ve  the  per- 
son so  paying  duplicate  receipts  therefor,  one  of  which  shall  be  countersigned  by  the 
county  clerk,  and  retained  by  the  person  paying  over  the  amount,  and  the  other  filed  in 
the  county  clerk's  oifice,  and  the  amount  thereof  charged  against  the  treasurer.  The 
treasurer's  account  shall  be  credited,  monthly,  with  the  amount  of  county  orders  and 
jury  certificates  canceled  and  filed  in  the  county  clerk's  office,  as  required  in  the  pre- 
ceuiug  section. 

DEFINITIONS. 

29I3.]  §  292.  The  words  and  phrases  following,  whenever  used  in  this  act,  shall 
be  constnied  to  include  in  their  meaning  the  definitions  set  opposite  the  same  in  this 
section,  whenever  it  shall  be  necessary  to  the  proper  construction  of  this  act. 

1st.    Assessor — assessors. — Town,  district  and  deputy  assessors. 

2d.    Auditor, — Auditor  of  public  accounts. 

3d.  Bank — banker — broker — stock-jobber. — Whoever  has  money  employed  in 
the  business  of  dealing  in  coin,  notes  or  bills  of  exchange,  or  in  the  business  of  dealing 
in  or  buying  or  selling  anv  kind  of  bills  of  exchange,  checks,  drafts,  bank  notes,  prom- 
issory notes,  bonds,  or  other  writing  obligatory,  or  stocks  of  any  kind  or  description 
■whatsoever,  or  receiving  money  on  deposit. 

4th.    Collector — collectors. — County,  town,  district  and  deputy  collectors. 

6th.  County  board. — The  board  of  supervisors — the  board  of  county  commission- 
ers. 

6lh.  Credits. — Every  claim  or  demand  for  money,  labor,  interest,  or  other  valuable 
thing,  due  or  to  become  due,  not  including  money  on  deposit. 

7th.  He. — Male,  female,  company,  corporation,  firm,  society,  singular  or  plural  num- 
ber.. « 

8th.  Monet — ^moseys. — Gold,  silver  or  other  coin,  paper  or  other  currency  [*9f'7 
used  in  barter  and  trade  as  money,  in  actual  possession,  and  every  deposit  wliicn  the 
person  owning,  holding  in  trust,  or  having  the  beneficial  interest  thurein,  is  entitled  to 
withdraw  in  money  on  demand. 

9th.  Number. — The  singular  number  shall  include  the  plural,  and  the  plural  num- 
ber shall  include  the  singular. 

10th.     Oath. — Oath  or  affirmation. 
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11th.  Pkrsox — rKUSO.vs. — Male,  female,  corporation,  company,  firm,  society,  singu- 
lar or  plural  number. 

12th.  Real  propkiity — real  estate — lamd — tract — r.OT. — Not  only  the  land  it- 
self, whetiier  laid  out  in  town  or  city  lots,  or  otherwise,  with  all  thin<rs  containotl  therein, 
but  also  all  building,  structures  and  improvements,  and  other  permanent  fixtures,  of 
whatsoever  kind,  thereon,  and  all  rights  and  privileges  belonging  or  in  anywise  i>ertain- 
ing  thereto,  except  wlierc  the  same  may  be  otherwise  denominated  by  this  Jict. 

liJth.  Shakes  op  stock — shares  ok  capital  stock. — ^I'he  shares  into  which  the 
capital  or  stock  of  every  incorporated  company  or  association  may  be  divided. 

14th.  Tax — taxes. — Any  lax,  special  assessments  or  costs,  interestor  penalty  imposed 
upon  property. 

29<1.  Power  of  county  court,  until,  etc.]  .8  293.  In  all  counties  not  under 
township  organization,  the  county  court,  or  judge  of  tlie  county  court,  as  the  case  may 
require,  shall  perform  all  the  duties  required  in  this  act  to  be  performed  by  the  county 
board,  or  chairman  of  the  county  board,  as  the  case  may  be,  in  such  counties,  until  such 
time  as  the  board  of  county  commissioners  shall  be  duly  elected  and  qualified  in  said 
counties. 

REPEALING   CLAUSE. 

294.]  §  294.  The  laws  and  parts  of  laws  entitled  as  hereinafter  named  are  hereby 
roj)eulcd: 

ll'lie  acts  repealed  are  omitted,  as  they  are  again  enumerated  in  ch.  131,  §  5. 

The  repeal  of  said  acts  and  parts  of  acts  shall  not  be  construed  to  impair  any  right 
e.xisting,  or  iilFoct  any  proceeding  pending,  at  the  time  tliis  act  shall  take  effect;  but  all 
proceedings  for  the  assessment  of  any  tax,  or  collection  of  any  tax  or  special  assessment 
then  remaining  incomplete,  may  be  completed  pursuant  to  the  provisions  of  this  act. 
The  provisions  of  this  act  shall  apply  to  redemptions  from  sales  made  for  taxes  or  special 
assessment  previous  to  the  taking  effect  hereof,  and  the  mode  of  giving  notice,  and-  issu- 
ing deeds  upon  certificates  of  sales  made  for  taxes.  [Andrews  v.  People,  7  Legal 
News,  322. 

AN  ACT  to  provide  for  Iho  assessment  and  taxntlon  ofbridses  acmns  navigable  watcraon  the  borders  of  this  state. 

[Approved  and  in  force  May  1,  lii7J.i 

395.  Bridges  ox  border  of  state — how  assessed.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illino's,  represented  in  the  General  Assembly,  That  all  bridge 
structures  across  any  navigable  streams  forming  the  boundary  line  between  the  state  of 
Illinois  and  any  other  statu,  shall  be  assessed  by  the  township  or  other  assessor  in  the 
county  or  township  where  the  same  is  located,  as  real  estate;  and  all  provisions  of  law 
relating  to  the  assessment  and  taxation  of  real  estate,  shall  apply  to  the  assessment  and 
taxation  of  such  bridges.  Such  assessor  shall  give  in  his  description  the  quarter  section, 
section,  township  and  naiigo  in  which  such  bridge  is  located  or  terminates  in  this  state, 
together  with  the  me:es  and  bounds  of  the  ground  occupied  by  such  bridge,  and  the 
approaches  thereto  from  the  end  on  the  Illinois  shore  to  the  center  of  the  main  channel 
of  the  stream  crossed  by  the  same.  For  the  purpose  of  obtaining  such  description  the 
assessor  may  employ  a  competent  surveyor,  and  the  expense  of  making  such  survey  and 
ilcscription  shall  be  charged  as  a  tax  against  such  property  by  the  county  clerk, 
on  the  certificate  of  the  surveyor:  Provided,  that  one  survey  of  any  bridge  and 
*!>08]  approaches,  made  under  this  act,  shall  be  deemed  sufiBcient  for  the  purpose  of 
subsequent  assessment  of  such  bridge  or  approaches. 

296.  Sale  of  iiridge,  etc.,  for  tax.]  §  2.  In  default  of  the  payment  of  any 
such  tax  assessed  against  any  such  bridge  company,  as  aforesaid,  such  bridge  structure, 
and  approaches  thereto,  so  far  as  the  same  are  located  within  this  state,  together  with 
the  land  on  which  the  same  is  located,  as  described  by  the  assessor,  and  the  franchise 
belonging  thereto,  shall  be  scW  for  such  tax  at  the  same  time  and  in  the  same  manner 
as  otlier  real  estate  shall  be  sold  in  such  county  for  delinquent  tax;  and  any  county,  city, 
town,  school  district,  or  other  municipal  corporation,iuterested  in  the  collection  of  the 
tax  levied  upon  such  bridge,  may  become  the  purchaser  at  such  sale,  or  at  any  sale  of 
such  property  under  judgment  recovered  upon,  or  to  enforce  the  collection  of  8uch,tax; 
and  if  the  property  so,  soid  is  not  redeemed,  may  acquire,  hold,  sell  and  dispose  of  the 
title  thereto.  [As  amended  by  act  approved  May  3,  1877.  In  force  July  \,  1877.  L. 
1877,  p.  171;  Legal  News  Ed.,  p.  101. 
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207.  RErEAi..]  §  3.  All  acts  and  parts  of  acts  inconsistent  -with  this  act  arc  hurehj 
repealed. 

298.  Emergexcv.]  §4.  Whereas,  hy  existing  law  such  bridge  structures  cannot 
be  sold  for  delinquent  taxes,  so  as  to  convey  a  good  title  thereto,  wherefore  an  emer- 
gency exists  why  this  act  should  take  effect  immediately:  therefore  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

AN  ACT  in  relot'on  to  the  collection  of  taxes  and  special  assessments.    [Approved  and  In  force  May  2,  isn.] 

Whereas  certain  requirements  of  the  general  revenue  law  of  this  state,  relating  to 
the  mode  of  advertising  the  list  of  delinquent  taxes  and  special  assessments,  to  making 
application  for  judgment  thereoa,  and  the  manner  of  making  the  tax  sale,  are  impracti- 
cable; and  whereas,  it  is  desirable  to  remove  existing  defects  as  to  the  manner  of  col- 
lecting the  taxes  and  special  assessments:  therefore, 

299.  When  description  in  special  assessment  different  from  tax  books.] 
§  1.  JieU  enacted  by  t/ie  Pwple  of  tlie  State  of  Illinois,  represented  in  the  Genercu 
Assembly:  When  a  return  to  the  county  collector  has  been  made  or  shall  Jiereafter  be 
made  of  any  real  estate  delinquent  for  any  special  assessment,  or  annual  installment 
thereof,  levied  by  any  incorporated  city,  town  or  village,  or  by  any  corporate  author- 
ities, commissioners  or  persons,  pursuant  to  law,  which  assessment  or  installment  thereof 
is  required  by  law  to  be  included  in  the  advertisement  and  notice  of  application  for 
judgment  for  state  and  county  taxes,  and  the  description  or  subdivision  of  any  real 
estate  described  in  such  return  is  different  from  the  description  or  subdivision  thereof  as 
described  in  the  town  or  district  collector's  book  returned  to  such  county  collector,  it 
shall  and  may  be  lawful  for  the  county  collector  to  advertise  all  the  real  estate  delinquent 
for  any  such  assessment  described  in  such  rettim,  according  to  the  description  thereof,  as 
contained  in  such  return;  but  such  advertisement  shall  be  made  at  the  same  time, 
and  shall  form  port  of  his  advertisement  of  real  estate  delinquent  fgr  state  and  county 
taxes.    [See  §  178-188. 

300.  How  described.]  §  2.  The  said  real  estate,  so  advertised,  may  be  described 
in  the  county  collector's  delinquent  return,  according  to  the  description  thereof,  as  con- 
tained in  such  return  and  advertisement;  and  like  procoedinM  shall  be  had  to  the  appli- 
cation for  judgment,  and  the  judgment  thereon,  the  sale  and  issuance  of  the  certificate 
of  the  sale  thereof,  redemption  from  such  sales  and  issuance  of  deeds  thereon,  as  may 
be  required  by  law  to  be  had  in  regard  to  lands  delinquent  for  state  and  county 
taxes.    [See  §  303. 

301.  CiTr,  ETC.,  MAY  BUY  IN  XT  SALE.]  §  8.  Any  ineorpornted  city,  town  or  vil- 
lage, or  corporate  authorities,  commissioners,  or  persons  interested  in  any  such  special 
assessment  or  installment  thereof,  may  become  purchaser  at  any  sale,  and  may  designate 
and  appoint  some  officer  or  person  to  attend  and  bid  at  such  sale  on  its  behalf. 

302.  EiitROENCV.]  §  4.  Whereas  many  special  assessments  are  now  in  process 
of  collection,  whereby  an  emergency  exists  why  this  act  shall  take  effect  immediately: 
therefore,  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

AN  ACT  concerning  tlie  app'>rti'>nment  of  special  assesimenU  payable  In  Installments.    [Approved  April  13,  ISTo 
In  lurce  July  1,  ISiS.    L.  Vglh,  p.  86;  Legal  News  Ed.,  p.  66.] 

303.  Apportionment  of  special  assessments  payable  in  installments.]  §  1 
Be  it  enacted  by  the  Peoj>le  of  the  State  of  Illinois,  represented  in  the  General  Assem- 
bly, That  in  all  cases  where  any  special  assessment,  payable  in  installments,  has  been,  or 
hereafter  shall  be  made  by  any  corporate  authority,  for  supplying  water,  or  other  corporate 
purpose,  and  the  owner  or  owners  of  any  lot,  block  or  parcel  of  land  so  assessed,  or  some 
of  them,  shall  desire  to  subdivide  the  saniej  and  'to  apportion  such  assessment  and  the 
several  installments  thereof  in  such  manner  that  each  parcel  of  such  proposed  subdivi- 
sion shall  l)ear  its  just  and  equitable  proportion  thereof,  the  same  may  be  done  in  the 
manner  following,  to-wit:  The  owner  or  owners  of  such  lot,  block  or  parcel  of  land  shall 
present  to  such  corporate  authority  a  petition,  setting  forth: 

1.  The  descriptive  character  of  the  assessment  and  the  date  of  the  confirmation  of 
the  same. 

3.     The  names  of  the  owners. 

3.  A  description  of  the  land  proposed  to  be  subdivided,  together  with  the  amount 
of  each  installment  thereon,  and  the  year  or  years  for  which  the  same  are  due. 


Digitized  by 


Google 


CiiArTEn  120.  1196  Rbtssto. 

4.  A  plat  showing  the  proposed  subdivision. 

5.  The  proposed  apportionment  of  the  amount  of  each  installment  on  each  lotw 
parcel  according  to  such  proposed  subdivision.  Such  petition  shall  be  acknowledged 
in  the  manner  provided  for  the  acknowledgment  of  deeds,  and  if  such  corporate  author- 
ity shall  be  satisfied  therewith,  they  shall  cause  to  be  indorsed  upon  or  attached  to  such 
petition  their  approval  by  their  clerk  or  secretary,  under  their  corporate  seal,  and  the 
same,  so  approved,  shall  be  filed  and  recorded  in  the  office  of  the  county  clerk  in  which 
such  land  shall  be  situate,  and  such  apportioned  assessment  shall  stand  in  place  of  the 
original  assessment,  and  the  same  and  the  several  installments  thereof  shall  be  deemed 
duly  apportioned,  and  the  several  amounts  so  apportioned  shall  be  liens  upon  the  several 
parcels  charged,  respectively;  and  for  the  purpose  of  collecting  the  same  all  proceed- 
ings shall  be  had  and  taken  as  if  said  assessment  and  installments  had  been  made  and 
apportioned  in  the  first  instance  according  to  such  apportioned  description  and  amounts, 
and  the  respective  owners  shall  be  held  to  have  waived  every  and  all  objections  to  such 
assessment  and  the  apportionment  aforesaid:  Provided,  this  act  shall  not  apply  to  any 
lot,  block  or  parcel  of  land  on  which  there  shall  remain  due  and  unpaid  any  installment. 
In  case  the  owners  are  unable  to  agree  as  to  such  apportionment,  or  any  of  them  are 
under  legal  disability,  one  or  more  of  them  may  file  a  petition  with  the  circuit  court  of 
the  county  in  which  such  land  so  assessed  is  situate,  substantially  in  form  as  hereinbe- 
fore provided;  and  in  such  case  such  corporate  authority,  together  with  all  owners  or 
persons  interested,  not  joined  as  petitioners  and  unknown  owners,  if  any,  shall  be  made 
parties  defendant,  and  all  proceedings  in  relation  thereto  shall  be  had  as  in  cases  in 
chancery.  The  court  may  hear  and  determine  the  case  according  to  the  right  of  the 
matter.  A  copy  of  the  record  of  the  proceedings  of  the  court  in  the  premises  in  case 
of  an  apportionment,  duly  certified,  shall  be  filed  and  recorded  in  the  office  of  such 
county  clerk,  and  the  same  shall  thereupon,  as  to  the  land  therein  embraced,  the  owners 
thereof,  the  apportionment  aforesaid,  and  the  collection  of  the  several  amounts  appor- 
tioned, have  the  same  force  and  effect  as  is  hereinbefore  provided  in  coses  where  such 
corporate  authorities  shall  approve  of  a  petition  and  file  and  record  the  same. 

AN  ACT  to  restore  anironnlty  In  the  taxation  of  real  and  personal  propertjr,  for  all  parposes.  In  the  several  eooo- 
ties  and  cities  of  Ibis  state.    [Approved  January  4. 1872     In  force  July  1, 1872.  J 

304.  Uniformity  restored.]  §  1.  £e  it  enacted  by  the  People  of  the  State  of 
Illinois,  reprenetited  in  the  General  Assembly,  That  the  real  and  personal  property 
within  all  incorporated  towns  and  cities  in  every  county  in  this  state  snail  be  taxable  for 
all  purposes,  any  local  or  special  law  in  regard  to  exemption  of  any  particular  town  or 
city  to  the  contrary  notwithstanding;  and  all  provisions  of  law  in  conflict  with  this  act 
are  hereby  repealed;  but  nothing  herein  shall  be  construed  as  authorizing  the  taxation 
of  property  allowed  to  be  exempt  by  any  general  law  now  in  force  or  that  may  hereafter 
be  parsed.  And  all  laws  requiring  any  city  to  support  and  provide  for  its  paupers,  to 
assume  liabilities,  or  perform  duties  required  of  counties  by  the  general  laws  of  this 
state,  are  hereby  repealed;  and  the  general  laws  of  this  state  upon  such  suHjects,  in 
relation  to  counties  and  cities,  shall  be  applicable  to  all  counties  and  cities  iu  the  state. 

*909]  ILLINOIS   CENTRAL  RAILROAD. 

305.  Seven  per  cent,  op  the  geosb  income.]  §  18.  In  consideration  of  the 
grants,  privileges  and  franchises  herein  conferred  upon  said  company  for  the  purposes 
aforesaid,  the  said  company  shall,  on  the  first  Mondays  of  December  and  June  in  each 
year,  pay  into  the  treasury  of  the  state  of  Illinois  five  per  centum  on  the  gross  or  total 
proceeds,  receipts  or  income  derived  from  said  road  and  branches,  for  the  six  months 
then  next  preceding.  The  first  payment  of  such  percentage  on  the  main  trunk  of  said 
road  to  commence  four  years  from  the  date  of  said  deed  of  trust,  and  on  the  branches, 
six  years  from  the  date  aforesaid,  unless  said  road  and  branches  are  sooner  completed, 
then  from  the  date  of  completion.  And  for  the  purpose  of  ascertaining  the  proceeds, 
receipts  or  income  aforesaid,  an  accurate  account  shall  be  kept  by  said  company,  a  copy 
whereof  shall  be  furnished  to  the  governor  of  the  state  of  Illinois;  the  truth  of  whicb 
account  shall  be  verified  by  the  affidavits  of  the  treasurer  and  secretary  of  such  company. 
And  for  the  purpose  of  verifying  and  ascertaining  the  accuracy  of  such  account,  full 
[lower  is  hereby  vested  in  the  governor  of  the  state  of  Illinois,  or  any  other  person  by 
*'010]  law  appointed,  to  examine  the  books  and  papers  of  said  corporation,  and  to  exam- 
ine, under  oath,  the  officers,  agents  and  employees  of  said  company,  and  other  persons. 
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Atul  if  any  person,  so  examined  by  the  governor  or  other  authority,  shall  knowingly  anil 
willfully  swear  ftflsely,  or  if  the  othex  officers  making  such  affidavits  shall  knowin;rly 
and  willfullv  swear  falsely,  every  such  person  shall  be  subject  to  the  pains  and  penal- 
ties of  perjury.     [Pr.  L.  1851,  p.  71,  §  18. 

306.  Lands  taxable  when  conveyed — applicatiox  op  tax,  etc.]  §  22.  The 
lands  selected  under  said  act  of  congress,  and  hereby  authorized  to  be  conveyed  shall  1)6 
exempt  from  all  taxation  under  the  laws  of  this  state,  until  sold  and  conveyed  by  said 
corporation  or  trustees,  and  the  other  stock,  property  and  effects  of  said  company  shall 
be,  in  like  manner,  exempt  from  taxation  for  the  term  of  six  years  from  the  passage  of 
this  act.  After  the  expiration  of  six  years,  the  stock,  property  and  assets  belonging  to 
said  company  shall  be  listed  by  the  president,  secretary  or  other  officer,  with  the  auditor 
of  state,  and  an  annual  tax  for  state  purposes  shall  be  assessed  by  the  auditor  upon  all 
the  property  and  assets  of  every  name,  kind  and'description  belonging  to  said  corporation. 
Whenever  the  taxes  levied  for  state  purposes  shall  exceed  three-fourths  of  one  per  centum 
per  annum,  such  excess  shall  be  deducted  from  the  gross  proceeds  or  income  herein  re- 
quired to  be  paid  by  said  corporation  to  the  state,  and  the  said  corporation  is  hereby 
exempted  from  all  taxation  of  every  kind,  except  as  herein  provided  for.  The  revenue 
arising  from  said  taxation,  and  the  said  five  per  cent,  of  gross  or  total  proceeds,  receipts 
or  income  aforesaid,  shall  be  paid  into  the  state  treasury  in  money,  and  applied  to  the 
payment  of  interest-paying  state  indebtedness  until  the  extinction  thereof:  Provided,  in 
case  the  five  per  cent,  provided  to  be  paid  into  the  state  treasury,  and  the  state  taxes  to 
be  paid  by  the  corporation,  do  not  amount  to  seven  per  cent,  of  the  gross  or  total  pro- 
ceeds, receipts  or  income,  then  the  said  company  siiall  pay  into  the  state  treasury  the 
difference,  so  as  to  make  the  whole  amount  paid  equal,  at  least,  to  seven  per  cent,  of  the 

fross  receipts  of  said  corporation.     [Pr.  L.  1851,  p.  71,  §  22.     111.  Cent.  R.  R.  Co.  v. 
rvin,  7  Legal  News,  286. 


Note.— W«  have  omitted  In  this  edttlon  the  act  to  compel  the  tnutecs  of  the  Innda  granted  to  the  Ttltnola  Central 
Railroad  Company  to  exconte  their  trust,  approved  Uarch  2S,  1)173,  it  having  been  held  tii  be  niirun:<tilutlnna].  The 
People  T.  Ketchum  et  al.,  Trosteei,  etc,  n  lU.,  iU.   c<ee,  also,  Tb«  People  t.  UUnoii  Central  fi.  U.  Co.,  ft:  111.,  510. 
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COUNTIES  UNDER  TOWNSHIP 
ORGANIZATION. 
Sectiok 

1.  Certain  roiiJs  declared  public  hig  waya. 

2.  Commissioners  of  hiKhwajrs  to  have  char.e  of 

rouda  and  brllges— work  oil  road-. 
8.    Power  of  commissioners— superintendent— OT0^ 
seets— contracts. 

Power  of  commissioner*— contracts  now  let 

Dalies  of  commissioners  of  highways. 

Tile  drains— txintrAct  with  owners. 

Willow  hedges— public  nuisance— when  may  be 
planted  on  margin  of  road. 

Commissioners  may  enter  lands  to  open  dltches,etc, 
when  owner  wUl  not  consent— proeoedings 

How  roadi  to  be  graded— wallt— penalty  for  driv- 
ing on — crossings. 

Commissioners  —  annual  meeting  —  president  — 
cleric— treasurer— bond— compensation. 

Commissioner  to  make  list  of  able  bo  lied  men- 
poll  tax— wlio  exempt  from— collection  of. 

Conntables'  duty  having  execution  for  poll  tax. 

Semi-annual  meeting  of  commissioners— r  te  of 
tax  for  road  and  bridge  purposes  to  be  deter- 
mined. 

When  an  adittinnal  levy  may  be  made. 

15.    Damages  for  laying  out  roads,  etc—  ax  levv  for. 
ID.    Co    mlsslouers     ■.•eriiflcate— tax  extended— how 
collected  and  paid. 

Road  damage — orders  out  of  tax  to  be  levied. 

Commissioners  report  to  town  auditors. 

When  county  board  may  aid  town  in  the  construe- 
tioQ  olab'idge. 

Bonds  may  be  Israed  by  vote  of  opeclal  town 
meeilpg  to  build  bridge,  etc. 

What  bridg.s  to  be  built  bv  twocor.nilesor  towns. 

Contracts  by  commissioners  of  ad.  fining  towns. 

Whencommisslonersofadjolnlngi.!  a  refuse  to 
enter  Into  such  Joint  c  mtract  brlOge  may  be 
built  and  bonds  Istiued  by  vote  o^  special  town 
meeting. 

Pnit  on  Joint  contract. 

I^itiug  contracts. 

Contracts  by  commissioners  of  two  towns. 

Public  letting— rejecting  bids— bond. 

When  contracts  mai^    payable. 

Notice  against  fast  ariving— penalty. 

Width  ot  roads— when  deemed  vacated. 

Altering— widening— vacating  and  laying  out 
roads. 

What  petition  shall  contain. 

Timeof  meeting  of  commlsslonen  to  be  fixed— 
notice. 

M     Adjouriimont— decision— proce«Ungs  thereon. 
K.    incase  of  vacaiing  a  road. 

86.  When  for  loying  out,  widening  or  altering  road. 

87.  Whin  comniissionersshall  have  road  re-surveyed. 

88.  When  road  n  t  vacated  by  new  road. 
£9.    Damages  to  be  first  ascertained. 

40.    D.images  may  be  agreed  upon,  etc 

4L    Suiinioning  Jury  to  assess  damages— summons  to 

owners. 
42.    If  owner  Infant,  eto.-howserved. 
4S.    Notice  to  non-resident  owners— continuance. 
44.    Manner  of  selecting  Jury— challenge. 
4&    Oath  to  Jury— trial  to  be  conducted  aa  in  civil 

cises. 
411.    Trial-verdict— Judgment — damages— benefits. 

47.  Final  decision  of  comml'<sloners— notice. 

48.  Commissioners    may    revoke    proceedings — pro- 

ceedings to  tie  fl  ed— no  other  petition  for  three 
■  years. 

49.  When  commissioners  do  not  revoke  proceedings. 
,  SO.    When  damages  released  are  agreed  upon. 

61.  Inducements  may  be  offered. 

62.  Town    clerk's    record,  etc.— evidence— effect  of 

same. 
6S,   Removal  of  fences— notice. 

64.  Private  roads. 

65.  Limitation  of  time  to  open. 
86.    Crops- fences— removal  of. 

67.    Koads  on  town  and  county  lines. 
'.   68k    CommlHsinneis  to  allow  all  or  port  of  road  to  each 
town— also  to  divide  damages  and  expenses- 
arbitration. 
89.    Appeal. 
;   60.    Triolofappeal-power  of  the  sapenrlsors— appeal 

to—  notice. 
.  6L    Rep  irt  of  decision— compensation— effect  of  d&- 
tislon. 
62.    Costs  of  appeal— appeal  bond. 
^   Town  and  county  line  roads— bjw  allotted,  etc* 
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61.  U.iads  heretofore  laid  out  on  coanty  ortown  Itwa 

6.5  State  line  roads. 

66.  Commlsslnnera'  compensation. 

67.  RefXisal  of  cummissiouentu  perform  act— penalty. 

68.  The  term  carria  e. 

69.  Rostrlcllon— jurisdiction. 

70.  Defacing  guide  bo  id,  etc 

71.  Obstructing  road— penalty. 

T2.  Depositing  offensive  matter  in  poad— penalty. 

73.  Injuring  or  0  s-ructing  sidewalk,  etc— penalty, 

74.  suits  to  recover  fines— duty  of  oommissionep- 

OOoti. 

75.  Fines— hnw  disposed  of. 

7«.  Kight  ot  owner  to  make  crossing— eosa 

77.  Turn  to  the  right— penalty. 

78.  Drunken  driver- p  nalty. 

79.  Repjal  not  to  effect  pending  proceedings,  Cc— 

overa.-ers continued  i    offli  c,  e:c. 

80.  Special  town  meeting— vote  on  labor  system. 

81.  Overseers'  list  to  be  delivered  to  commlssluuer. 

82.  Rnad  labor— who  :labli>— time. 

83.  Tax  of  town  or  village. 
St.    Road  labor  and  tax  list. 

83.  Co:  ies  to  b:-  given  to  overseers. 

86.  Overseeis  to  a.d  names  to  list 

87.  Credits  for  labor  on  private  roads. 

88.  Notice  of  tax  and  th  t  t.ie  saaie  may  be  work>4 

out 

89.  Penalty  for  neelect  of  duty. 

90.  Overseer8ofnighway»-h.>w chosen— termofoBce 

91.  Duties  of  overseers. 

92.  Ovcrseer^rcfUsal  to  Sjrve,  etc— vacancy— huw 

filled. 

93.  Notice  ofappointment  to  fill  vacancy. 

94.  Penalty  against  overseers. 

95.  Noticeto  perform  road  labor. 

90.  Days  to  be  Worked— commutatioo. 

97.  I'ayra  ut  of  commutation. 

98.  Terms  may  be  required. 

99.  f:ubs:itute. 

100.  Idlers,  etc.— penalty.  ^ 

101.  Penalty- negectto  appear. 

102.  Overseer  to  make  complaint 
108.  Summons  to  delinquent 

10*.   Trial  —execution— no  exemption. 

105.  Collection  of  the  fine  on  execution. 

106.  Application  of  One. 

10/.    Excuse  not  to  exempt  fWim  labor. 

108.  Kotive  of  road  tax— tax  to  be  received  In  labor  at 

money. 

109.  Receipt 

110.  Delinquent  road  tax— letam. 

111.  Penalty  for  n<  gleet  to  return. 

112    When  road  labor  to  be  worked  oot 

113,  Overseer's  annual  return. 

114.  Account— moneys  p  Id  to  sncoessor. 

116.  Penalty  for  ncg.ect. 

116    Supcrv  sor  10  lay  delinquent  list  belorathe  eooa- 
ly  board. 

117.  Levy  of  delinquent  tax. 

1 1 8.  Compcusailou  of  nveiseers. 

IW.   Tax  of  town  or  Tillage,  etc— how  paid— how  •»• 

tended. 
120.    Mat  of  road  districta 
12L    County  clerk  to  designate  on  tut  books  to  wbst 

district  tax  beloiia^. 
122.    Abstract  of  tax  due  districts. 
V23.    Tax  t )  bj  p  id  to  d  -trict  ^ 

124.    Repeal— existing  rights  saved— overseers  e<mtl» 

ucd,  etc 
126.    Cockle-burr  weeds,  etc.— ti  be  destroyed 

126.  Penalty  for  tklling  to  comply. 
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1^    Drunken  driver. 

129.  Drunken  driver,  discharge  ot 

ISO.  Running  horses,  etc,  on  public  road. 

18L  To-im  to  be  hitched. 

182.  Owner  liable  for  damages -driver  ofstsfe,  ele. 

guilty  of  misdemeanor. 

183.  Carriage  defined. 
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Crossings    under     highway— oonstruotlon    Of 
b.'ldge.  subject  to  approfal,  etc. 

DiTldiug  county  Into  r»n J  district!. 

Corporate  uame  of  district 

Corporxte  capacitv  of  district. 

Commissioners  of  nigbways— dliMct  clerk. 

First  district  ele.Uon— Judges  ol  election— ex- 
penses. 

Notices  of  flret  election. 

lilstriut  I'lectlons,  how  conducted. 

Who  entitled  to  vote. 

Annaiil  election  for  district  officers— atisenoe  of 
oflleors. 

Notice  of  any  annnal  or  special  election. 

Canvass  of  votes— certlBcat^-,  piJl  list  ad  bal- 
lots sealed  and  sent  to  district  cleric. 

Canvass  of  returns— nollce  of  result  of  election 
to  voters. 

Drawing  lots  In  case  of  tie-notice. 

Notice  of  ele<aion  to  persons  eiei^ted —filing  list 
of  officers  elected  in  office  of  county  clerk. 

Who  eligible. 

Whan  and  how  oath  of  ofBce  to  be  aken  and 
subscribed. 

Neglect  o  take  oath— renisal  to  serve  penalty. 

Enicrlngupon  dmicaof  office  without  taking 
oath— penalty. 

Clerk  OS  treasurer— moneys,   how  paid   out- 
bond. 

Bemoval  of  clerk  by  board  of  cominissloaer»— 
suit  on  bond. 

Neglect  of  clerk  to  give  security  and  take  oath 
of  office. 

When  term  of  commissioner  or  clerk  expires 
—demand  by  successor. 

When  office  becomes  vacant  by  resignation  or 
otherwise-demand,  etc. 

Delivering  up  on  oath  all  records,  books,  etc— 
oath,  bv  wnom  admm  stored. 

Vacancy  '  in  office,  bow  flUed— powers  of  per- 
sons appointed. 

Certificate  of  appointment 

Justice  of  peace  may  accept  resignation  of  offi- 
cer-notice. 

District  clerk  custodian  of  books,  etc.— adminis- 
tering oath  and  taking  affidavits. 

Recording  minutes  of  mcetlusfs,  etc.— records. 

Certifying  amount  oftazcs,  etc.— refusal  to  make 
return. 

Copies  of  papers  and  transcripts  from  recordj^ 
evidence. 

Books  and  stationery  f  'i  office. 

Itemized  statement  of  receipts  and  disburse 
ments— board  audit  accounts. 

Compensatiou  o  officers. 

Certuiu  roiids  declared  o  be  public  highways. 

Commissioners  of  highways  to  hav>:  charge  of 
roads  and  bridges— work  on  roads. 

Power  of '  ommlsslouers- general  superintend- 
ent—overseers— contracts. 

In  letting  contracts,  etc.,  commissioners  must 
not  have  any  pecuniary  Interest. 

Duties  of  commlKiloners  of  highways. 

Tile  drains    contract  with  owner. 

Willow  licdges— public  nuisance. 
Commissioners  may  enter  lauds  to  open  ditches, 
eta- when  owner  will  not  coa^ent— proceed' 
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Grading  roads— walk— penalty   for  driving  on 

walk. 

Heelings  of  commls«loner»  and  clerk  to  orran- 
ize  aud  transact  business -quorum    place. 

List  or  poll  tax  for  highway  purpo.ses,  when 
made,  etc.— who  exempt-failure  to  pay- 
suit  before  Justlce-no  exemption. 

Constable's  duty  having  execution  for  poll  tax. 

At  September  meeting,  rate  of  tax  for  road  and 
bridge  purposes  to  be  determined. 

Certificate  of  rate  of  per  cent,  delivered  to  dis- 
trict olerk  oertiryiug  levy  to  county  clerk- 
tax,  how  collected  .... 

Damages  for  laying  out,  etc.,  roads,  Inclnded  in 
first  succeeding  mx  levy— separate  fund. 

Rood  damages— orderj  out  of  lax  to  be  levied 

What  report  to  be  made  at  meellngln  December. 

When  county  board  may  nid  district  in  con- 
struction of  brl.lge,  etc— surplus. 

What  bridges  to  be  built  by  two  counties  or  dis- 
tricts. 

Contracts  by  commissioners  of  adjoining  dis- 
tricts. 

When  commIasl^ne^»  of  adjoining  districts  re- 
fuse to  enter  Into  such  Joint  contract,  bridge 
may  be  built  and  bonds  Issued  by  vote  of  an- 
nuHl  or  special  election  district, 

Pnlton  Joint  contract. 

l..-trln(r<v)ntnid«.  .,  .  ,  ^ 

Contract  by  commlBsloncm  of  two  districts. 
Public  ietilng-rtyecllug  bids— bond. 


When  contracts  made  payable. 
Width  of  n)ails— wlieu  deemed  vacated. 
Altering,  widening,  vacatlug  aud   laying    oat 

ro^ids. 
Notice  of  Intended  application— What  petition 

shall  contain. 
Time  of  meeting  of  oommissionera  to  be  fixed— 

notice. 
Adjournment— decision— proteeding  tbereon. 
In  cnse  of  vacating  a  road. 
When  fur  establishment,  altering  or   widening 

road. 
When  commissioners  shall  have  road  re-sur- 
veyed. 
When  road  not  vacated  by  new  road. 
Consideration  to  be  given  lo  remouSkrance. 
Damages  first  to  be  asccrtsiued. 

Damages  inay  be  agr>ed  upon,  etc. 

214.    Suinmoniiigjury  to  assess  damages— summons 
to  owners. 
If  owner  in  fault,  etc.,  how  served. 
Notice  to  non-resident  owners- contlnnanca 
Manner  of  selecting  Jury— challenge. 
Oath  to  Jury— tr.al  to  be  conducted  as  In  other 

civil  cases. 
Trial— verdict- Judgment— damages— bcncflts. 
Kinal  docLslon  of  commissioneis. 
Commtssloneni  may  revoke  proceedings— pro- 

ce>  dings  to  be  filed. 
When  commisslonersdo  not  revoke  proceedings. 
When  damoges  released  nr  agreed  on. 
IndiiCemeuis  may  be  offered. 
Reiords oi  district  clerk— evidence— efflict ot 
Removal  of  fences— notices. 
Private  roada 

Umlrations  of  time  to  open. 
Crops— fences  removal  of 
Roods  on  didlrlct  or  counly  lines. 
Lommissioncrs  to  allow  all  or  part  of  road  to 
each  dlslrict— a^so  to  divide  damages  and  ex- 
penses-arbitration. 
Appeol. 

CoBtofappcal— appeal  bond. 
When  commbisioners  of  adjoining  districts  dis- 
agree— appeal. 
235.    Bonds  heretofore  laid  out  upon  dlstrlctor  county 

lines.  ' 
J3B.    Stale  line  roads. 

2S7.    Nedect  of  commiraionprs  to  perform  dntics. 
2!A    Notice  against  driving  fast  over  bridge. 
239,    Where  proposed  road  across  or  alongside  roll- 
Toad— notice. 
Notices,  bow  served. 
Repeal. 
Connty  oonnnlssloneTS'  alterstlou  of  boundaries 

of  road. 
Cities,  towns  and  villages  excludod   fh>m   toad 

districts. 
Construction  of  bridges -state  assent. 
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GRAVEL,  ROCK  AND  MACADAM- 
HARD  ROADS. 

245.  Petition    for   road- notice— election- vote-rate 

p  r  cenL 

246.  Ballots. 

247.  Duty  of  commissioners— tax— donations. 
•MS.    Levy  and  collection  of  tax. 

24'J.  Duty  of  treasurer  of  COM  mlssloners— bond. 

250.  Tax  collector— duly— commission. 

2dl.  Powerof  commissioners  of  highways. 

252.  Plans- bids- notice. 

25.1.  Plans  and  specifications— what  to  contain. 

254.  Commissioners— opening  bids— bond— contracL 

253.  Mny  reject  bids— failure  to  give  bond. 
256.  Estimates- payment  of  contractor. 
237.  Reconl'-report — settlement. 

268.  Construction  of  road— material. 

259.  Commissioners  may  take  material. 

260-  Compensation  ol  commissioners  and  employees. 

261.  Powers  of  county  board  in  oouuties  not  under 

township  organization. 

262.  Ballots— election— tax. 
26.S.    Roads  to  be  free. 

254.  .^^urplus  fund. 

265.    Construction  of  bridge  pier  booms, 

STEAM  ENGINES  ON  PUBLIC  HIGH- 
WAYS. 

266  Dnty  of  person  in  charge  of  steam  engine,  etc. 

21 7.  When  unlawful  to  blow  whistle. 

268.  Driving  steam  engine  over  bridge. 

269.  Penalty  for  violating  this  act. 

EXEMPTION  FROM  TAXATION. 


570. 
27L 


Exempting  certain  bridges  from  taxation. 
Penalty  for  violating  rule  of  owner,  etc 
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Under  township  organization. 
IN  COUNTIES  UNDER  TOWNSHIP  ORGANIZATION. 

**'-:^rTJ"  "l**""^  to  Toads  and  b  Idges  Inconntles  under  township  omnliatlon,  and  to  repeal  an  act  and  r«rt«of 
acts  therein  name  J.    f  Approved  J  une  28.  IbM.    In  force  July  1.  \m.      L.  1883.  p.  188 ;  Ugal  News  £d.,  p.  vS\ 

1.  Ckrtain  boads  declared  public  highways.]  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  lllinoia,  represented  in  the  General  Assembly,  That  all  roads  in 
this  State  which  have  been  laid  out  in  pursuance  of  any  law  of  this  State,  or  of  tho 
territory  of  Illinois,  or  which  have  been  established  by  dedication  or  used  by  the 
public  OS  a  higl-  vay  for  fifteen  (15)  years,  and  which  have  not  been  vacated  in  pur- 
suance, of  law  are  hereby  declared  to  be  public  highwavs.  [As  amended  by  act  ap- 
proved Jui.o  17,  188r.  In  force  July  1,  1887.  L.  1887,  p.  203;  Legal  News  EdL, 
p.  193. 

2.  Commissioners  of  highways  to  have  charge  of  roads  and  bridges — wore 
ON  roads.]  §  %.  The  commissioners  of  highways  shall  have  charge  of  the  roads  and 
bridges  of  their  respective  towns,  and  it  shall  be  their  duty  to  keep  the  same  in  repair 
and  to  improve  them  so  far  as  practicable.  Whenever  the  available  means  at  their 
disposal  will  permit,  they  shall  construct  permanent  roads,  beginning  where  most  need- 
ed. The  work  on  roads  shall  bo  done  timely  and  in  accordance  with  the  best  known 
methods  of  road-making,  by  proper  grading  and  thorough  drainage  by  tile  or  other- 
wise, as  may  be  expedient,  or  by  the  application  of  gravel,  rook  or  other  material. 

3.  Power  of  commissioners — suVeeintendent — overseers — oontbacts.]  §  3. 
In  order  to  insure  efficiency,  they  may  employ  a  general  superintendent  outside  their 
own  body  to  work  and  to  execute  their  orders;  or  they  may  divide  the  work,  let  con- 
tracts, appoint  overseers,  employ  laborers  or  such  other  agencies  as  they  may  deem  ex- 
pedient and  most  to  the  interest  of  the  town. 

4*  PowEE  of  commissioners — C0NTKACT3 — HOW  LET.]  §  4.  In  letting  contracts, 
employing  labor  or  in  purchasing  tools,  machinery  or  materials,  the  commissioners 
shall  not  have,  directly  or  indirectly,  any  personal  pecuniary  interest  in  connection 
therewith.  The  commissioners  shall  not  have  power  to  let  any  contract,  purchase 
tools,  machinery  or  materials  except  as  ordered  by  the  board  at  an  authorized  meet- 
ing. 

5.     Duties  of  comuissionebs  of  highways.]    §  5.    Their  duties  shall  include: 

1.  To  lay  out,  alter,  widen  or  vacate  roads  as  hereinafter  provided,  and  to  exercise 
such  care  and  superintendence  over  roads  and  bridges  as  the  public  good  may  re- 
quire. 

2.  To  cause  such  roads  used  as  highways  as  have  been  laid  out  or  dedicated  t>> 
public  use,  but  not  sufficiently  described,  and  such  as  have  been  used  for  twenty 
years,  but  not  recorded,  to  be  ascertained,  described  and  entered  of  record  in  the  town 
clerk's  office. 

3.  To  purchase  for  use  upon  highways  such  necessary  tools,  implements  and  ma- 
chinery as  they  may  think  proper. 

4.  To  take  possession  of  and  keep  under  shelter,  when  not  in  use,  all  scrapers, 
plows  and  other  tools  belonging  to  their  towns  wherever  the  same  may  be  found, 
and  not  allow  the  same  to  go  to  waste,  and  not  lend  the  same,  except  to  persons  em- 
ployed by  them  to  work  the  roads  by  contract  w  otherwise. 

5.  To  cause  to  be  erected  and  kept  in  repair  at  the  forks  or  crossing  place  of  the 
most  important  public  roads,  a  post  an<l  guide  board,  with  plain  inscription  thereon,  in 
letters  and  figures,  giving  directions  and  distances  to  the  most  noted  places  to  which 
such  road  may  lead;  to  prevent  thistles,  burdock,  cockle-burs,  mustard,  yellow-dock, 
Indian  mallow  and  gympson  weed  from  seeding,  and  to  extirpate  the  same  so  I'sr  as 
practicable;  and  to  prevent  all  rank  growth  of  vegetation  in  the  public  highway  by 
causing  ihe  same  to  be  cut  and  destroyed  prior  to  the  seeding  of  the  same,  and 
at  the  farthest  prior  to  September  1st,  in  each  and  every  year;  and  the  said  com- 
missioners may,  at  their  discretion,  adopt  any  suitable  and  convenient  mode  of 
supplying  water  in  troughs  conveniently  situated  on  the  public  highway  for  pub- 
lic use. 

6.  It  is  hereby  made  unlawful,  and  the  commissioners  are  required  to  prevent  any 
one,  at  any  time,  from  plowing  in  the  public  highways  for  any  purpose,  unless  by  the 
consent  of  at  least  two  of  the  commissioners. 

6.  Tile  drains— contract  with  owners.]  §  6.  Whenever  the  commissioners  are 
about  to  lay  a  tile  drain  along  a  public  road,  they   shall  have  power  to  contract  with 
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the  owners  or  occupants  of  adjoining  lands  to  lay  larger  tile  than  would  be  necessary 
to  drain  the  road,  and  to  permit  connection  therewith  by  such  contracting  parties  to 
drain  their  lands. 

"7,       WlI.LOW  HEDGES — PUBLIC  N0ISANCB — WHEN   MAY  BE   PLANTED  ON  MARGIN   OP 

B0AD.1  §  7.  Where  willow  hedsres,  or  a  line  of  willow  or  oottonwood  trees  have  been 
planted  along  the  margin  of  the  road,  so  as  to  render  tiling  impracticable,  the  commission- 
ers may  contract  with  the  owner  for  their  destruction;  and  they  shall  be  destroyed  before 
tiling.  The  planting  of  these  trees  hereafter  on  the  margin  of  roads,  is  hereby  declared 
a  public  nuisance,  unless  the  same  are  planted  by  the  conseut  of  the  commissioners. 
8.  Commissioners  mat  enter  lands  to  open  ditches,  etc. — when  owners  will 
NOT  CONSENT — PROCEEDINGS.]  §3.  The  Commissioners  of  highways  of  the  several  towns 
are  hereby  authorized  to  enter  upon  any  land  adjacent  to  any  highway  in  their  town 
for  the  purpose  of  opening  any  ditch,  drain  necessary  sluice  or  water-course,  whenever 
it  shall  be  necessary  to  open  a  water-course  from  any  highway  to  the  natural  water- 
courses, and  to  dig,  open  and  clean  ditches  upo-i  said  land  for  the  purpose  of  carrying  ofif 
the  water  from  said  highways,  or  to  drain  any  slough  or  pond  on  said  highway:  Provided, 
that  unless  the  owner  of  such  land,  or  his  agent,  shall  first  consenc  to  the  cutting  of  such 
ditches,  the  commissioners  shall  apply  to  any  justice  of  the  peace  in  the  county  in  which 
such  road  is  situated,  for  a  summons  directed  to  any  constable  of  said  county,  commanding 
him  to  summon  the  said  owner  to  appear  before  the  said  justice,  at'a  time  and  place  spec- 
ified in  such  summons,  not  less  than  five  nor  more  than  fifteen  days  from  the  date  thereof, 
for  the  puroose  of  having  the  damage  assessed,  which  such  owner  may  sustain  by 
reason  of  the  digging  or  opening  of  such  ditches  or  drains.  The  said  summons  sliall 
be  under  the  liand  of  the  said  justice,  and  be  served  in  the  same  manner  as 
a  summons  is  now  served  in  civil  actions  before  justices  of  the  peace.  On  the 
return  of  such  summons,  venire  shall  be  issued  for  a  jury  of  twelve  persons,  who 
shall  be  summoned,  and  whose  competency  shall  be  determined,  as  in  other  cases 
in  the  trial  of  civil  actions  before'justices  of  the  peace;  which  jury  shall  assess  such 
damages  and  render  a  verdict  therefor,  which  shall  he  final  and  conclusive,  of  the 
amount  of  damages  sustained  by  such  person,  and  the  amounts  so  awarded  shall  be 
paid  befo  e  the  commissioners  of  highways  shall  be  warranted  and  empowered  to  enter 
such  lands,  and  dig,  open  and  clean  such  drains,  ditches  and  water- courses,  as  afore- 
said, for  the  purposes  contemplated  in  this  act;  and  the  commissioners  of  highways  are 
further  authorized  to  use  and  employ  the  road  and  bridge  money  of  their  town  for  such 
purposes:  Provided,  that  in  case  the  owner  of  said  lands  is  a  non-resident,  service  may 
be  had  by  leaving  a  copy  with  the  occupant  or  agent,  or  by  notice,  in  the  same  manner 
as  prescribed  in  section  43  of  this  act. 

©.      How  roads  TO  BE  GRADED — WALK — PENALTY  FOR  DRIVING  ON  CROSSINGS.]      §  9. 

In  grading  roads,  wherever  practicable,  it  shall  be  done  so  as  to  leave  not  less  than 
one-tenth  of  the  width  of  the  road  on  each  side  for  a  sidewalk;  and  the  space  between 
these  points  shall  be  m-ide  a  regular  oval  grade  so  that  the  entire  space  can  be  used  for 
traveling  purposes;  and  it  shall  be  unlawful  to  ride  or  drive  on  such  walk;  and  any 
person  so  offending  shall  bo  subject  to  a  fine  of  one  dollar  for  each  offense.  Grading 
shall  bo  done  before  the  first  of  September  in  each  year.  Corner  stones  marking  sec- 
tional or  other  corners,  shall  not  be  disturbed,  except  to  so  grade  the  road  that  these,  if 
in  the  line  of  travel  shall  not  rise  above  the  surface,  and  corner  stakes  shall  be  replaced 
by  good  and  substantial  stones.  In  grading  public  roads,  if  a  ditch  is  made  at  the 
junction  of  roads,  or  at  the  entnance  of  gates  or  other  openings  of  adjoining  premises, 
the  road  authorities  shall  construct  good  and  sufficient  culverts,  or  other  convenient 
crossings. 

10.  Commissioners — annual  meeting — president — clerk — treasurer — bond 
— COMPENSATION.]  §  10.  The  commissioners  of  each  town  shall  meet  on  the  second 
Tuesday  after  the  annual  town  meeting  in  each  year,  at  the  town  clerk's  office,  and  shall 
organize  as  a  board  by  electing  one  of  their  number  president,  and  one  of  their  number 
treasurer,  and  the  town  clerk  shall  be  ex-officio  clerk  of  said  board,  and  shall  keep  a  record 
of  all  the  official  acts  and  proceeJings  of  the  board  in  a  well  bound  book,  to  bo  provided 
for  that  purpose,  which  record  shall  be  signed  by  the  president  and  clerk.  Said 
board  shall  hold  regular  meetings  at  such  times  as  they  shall  designate,  and  special 
meetings,  as  occasion  may  require,  at  the  call  of  the  president,  or  any  two  of  the  com- 
missioners; and  no  official  business  shall  be  transacted  by  the  board,  except  at  a  regular 
or  special  meeting.  If  the  president  or  town  clerk  be  absent  from  a  meeting,  or  re- 
fuse to  perform  his  official  duties,  a  presidant  or  clerk  pro  tempore  shall  be  appointed 
76 
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from  their  own  number.  The  treasurer  so  ohosen  shall  reoeive  and  have  ohar^of  all 
moneys  raised  in  tha  town  for  the  support  and  maintenance  of  roads  and  bridges,  ex- 
ueptint;  such  portions  of  the  moneys  as  are  hereinafter  directed  to  be  paid  to  ttic  ai>- 
thorities  of  incorporated  rillasres,  towns  and  cities.  H3  shall  hold  suoh  moneys  at  all 
times  subject  to  the  order  of  the  commissioners  of  highways,  and  shall  |)ay  them  ovci 
upon  their  order,  or  a  majority  of  said  commissioners,  and  not  otherwise.  Before  the 
person.so  chosen  as  treasurer  shall  be  entitled  to  act  as  such,  and  within  ten  days  after 
iiis  appointment,  he  shall  execute  a  good  and  sufficient  bond  in  double  the  amount 
liable  to  come  into  his  hands,  with  two  or  more  landholders  as  sureties,  in  such  amount 
and  in  such  manner  as  tiie  supervisor  and  town  clerk  shall  determine,  conditioned  for 
the  faithful  discharge  of  his  duties  as  suoh  treasurer,  and  that  he  will  honestly  and 
faithfully  account  for  and  pay  over,  upon  the  order  of  the  commissioners,  all  moneys 
that  shall  come  into  his  hands  by  virtue  of  his  said  office;  which  bond  shall  be  payable 
to  the  supervisor  of  the  town  and  his  successor  in  office,  and  be  approved  by  the  &n'  er- 
visor  and  town  clerk,  and  filed  in  the  town  clerk's  office.  Such  treasurer  shall  rec»eive 
such  compensation  for  such  services  as  treasurer,  as  may  be  fixed  by  the  commissioners, 
not  to  exceed  two  per  cent,  of  the  amount  of  money  that  comes  into  his  hands,  except- 
ing such  amount  as  he  receives  from  his  predecessor,  or  such  amount  as  may  be  bor- 
rowed for  the  use  of  the  town;  and  he  shall  keep  an  account  in  a  book  provided  by  the 
commissioners,  of  all  moneys  received  and  all  moneys  paid  out,  showing  in  detail  to 
whom  and  on  what  account  the  same  is  so  paid.  The  town  clerk  shall,  immediately, 
upon  the  filing  of  said  bond,  notify  the  county  treasurer  thereof  by  a  certificate  under 
bis  hand  and  seal. 

11.  Commissioners  to  hake  list  of  able-bodied  men — poll  tax — who  exempt — 
COLLECTION  FROM.]  §11.  At  this  meeting  they  shall  make  out  a  list  of  able-bodied  men 
in  their  town  between  the  ages  of  twenty-one  and  fifty  years,  and  deliver  the  same  to  their 
treasurer  on  or  before  the  first  day  of  May  in  each  year,  and  assess  at  such  meeting 
against  each  person  upon  such  list  a  sum  of  not  less  ththi  one,  nor  more  than  two  dollars, 
as  a  poll-tax  for  highway  purposes,  to  be  paid  to  such  treasurer  by  the  first  Monday  in 
June  of  each  year:  Provided,  that  paupers,  idiots,  lunatics  and  such  others  as  are 
exempt  by  law,  shall  not  be  compelled  to  pay  a  poll-tax  for  highway  purposes:  Provided, 
also,  that  this  list  shall  not  include  persons  within  the  limits  of  cities  or  incorporated 
villages.  They  shall,  within  ten  days  alter  such  list  is  delivered  to  their  treasurer,  cause 
written  or  printed  notices  to  be  given  to  each  person  so  assessed,  notifying  him  of  the 
time  when,  and  place  where  such  tax  must  be  paid,  and  if  this  poll-tax  shall  not  be 
paid,  by  the  first  Monday  of  June  in  such  ye  ^r,  it  shall  be  the  duty  of  the  commission- 
ers, in  the  name  of  the  town,  to  bring  suit  therefor  against  such  person  before  some  jus- 
tice of  the  peace  having  jurisdiction  thereof.  Summons  shall  be  issued  and  returned 
in  the  same  manner  as  provided  by  law  in  other  cases.  If  judgment  is  rendered 
against  defendant,  the  court  shall  find  in  such  judgment  that  the  same  is  for  poll-tax 
unpaid,  and  shall  endorse  the  same  on  the  execution,  if  one  is  issued.  No  property 
belonging  to  the  defendant  shall  be  exempt  from  levy  to  satisfy  such  execution. 

12.  Constable's  duty  having  execution  for  poll-tax.]  §  12.  The  constable 
to  whom  such  execution  shall  be  delivered  shall  forthwith  collect  the  moneys  therein 
mentioned.  He  shall  pay  the  money  so  collected,  when  collected,  to  the  justice  of  the 
peace  who  issued  the  execution,  who  is  hereby  required  to  pay  the  same  to  the  treas- 
urer of  the  road  and  bridge  fund. 

13.  Semi-annual  meeting  of  commissioners — rate  of  tax  fob  road  and 
BRIDGE  purposes  TO  BE  DETERMINED.]  §  13.  The  commissioners  shall  also  meet 
semi-annually  on  the  same  day  and  at  the  same  place  of  meeting  of  the  board  of  town 
auditors.  At  the  meeting  immediately  preceding  the  annual  meeting  of  the  county 
board  the  commissioners  shall  determine  what  per  cent,  of  tax  shall  be  levied  on  the 
property  of  the  town  for  road  and  bridge  purposes  and  for  the  payment  of  any  outstand- 
ing orders  drawn  by  them  on  their  treasurer,  which  levy  shall  not  exceed  sixty  cents 
on  each  one  hundred  dollars. 

14.  When  an  additional  levt  mat  be  made.]  §  14.  If,  in  the  opinion  of  the 
commissioners,  a  greater  levy  is  needed  in  view  of  some  contigency,  they  may  certify 
the  same  to  the  board  of  town  auditors  and  the  assessor,  a  majority  of  whom  shall  be  a 
quorum,  and  with  the  consent  of  a  majority  of  this  entire  board  given  in  writing,  an 
iiiUlitional  levy  may  be  made  of  any  sura  not  exceeding  forty  cents  on  the  ono  hundred 
dullarsof  the  tuxable  property  of  the  town. 

15.  Damages  FOR  LATINO  out  ROADS,  ETC. — ^tax  lbvt  for.]    §15.     When  dam*- 
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gos  hare  been  agreed  upon,  allowed  or  awarded  for  laying  out,  widening,  altering  or 
vacating  roads  or  for  ditcliing  to  drain  roads,  the  amounts  oC  such  damages,  not  to  excee<i 
for  any  one  year,  twenty  cents  on  each  one  hundred  dollars  of  the  taxable  property  of  the 
town,  shall  be  included  in  the  first  succeeding  tax  levy,  provided  for  in  section  thirteen 
of  this  act,  and  be  in  addition  to  the  levy  for  road  and  bridge  purposes;  and  when  col- 
lected, shall  constitute  and  be  held  by  the  treasurer  of  the  commissioners  as  a  separate 
fund  to  be  paid  out  to  the  parties  entitled  to  receive  the  same. 

1$.      COMMISSIONKKS'  CBETIFIC.VTE— TAXES  KXTKNDBD HOW  COLT.BCTED  AND  PAID.] 

§  16.  The  commissioners  at  said  semi-annual  meeting,  shall  make  a  certificate  of  the 
rate  per  centum  finally  agreed  upon,  by  virtue  of  sections  thirteen  and  fourteen  of  this 
act,  also  the  amount  to  liquidate  road  and  ditch  damages,  and  shall  cause  such  certifi- 
cate  to  be  delivered  to  the  town  clerk,  to  be  kept  by  liim  on  file  for  the  inspection  of 
the  inhabitants  of  said  town,  and  the  town  clerk  shall  at  once  certify  these  two  items 
of  levy  to  the  county  clerk  to  be  by  him  extended  as  one  tax  upon  the  collector's 
book  of  said  town,  to  be  collected  as  other  taxes,  and  when  collected  shall  be 
paid  to  the  treasurer  of  the  commissioners  by  the  collector  as  fast  as  the  same  is  col- 
lected, except  such  rate  per  cent,  as  shall  be  allowed  for  collecting  the  same: 
Provided,  that  one-half  the  tax  required  to  be  levied  in  sections  thirteen  and 
fourteen  and  collected  for  road  and  bridge  purposes,  on  the  property  lying  within  an  in- 
corporated village,  town  or  city  in  which  the  streets  and  alleys  are  under  the  care  of  the 
corporation,  shall  be  paid  over  to  the  treasurer  of  such  village,  town  or  city,  to  bo  appro- 
priated to  the  improvement  of  roads,  streets  and  bridges  either  within  or  without  said 
village,  town  or  city,  and  within  the  township  under  the  direction  of  the  corporate 
authorities  of  such  village,  town  or  city:  And  provided,  further ,  that  when  any  of  said 
tax  is  expended  beyond  the  limits  of  said  village,  town  or  city,  it  shall  be  with  the 
consent  of  the  road  commissioners  of  the  town:  Provided,  further,  that  in  all  cities 
of  thirty-five  thousand  (35,000)  inhabitants  or  upwards,  all  of  said  tax  required  to 
bn  levied  and  collected  under  said  sections  thirteen  and  fourteen  within  the  limits  of 
such  city,  shall  be  paid  over  to  the  treasurer  of  such  city  for  city  purposes.  [As 
amended  by  act  approved  June  3,1889.  In  force  July  1, 1889.  L.  1889,  p.  228; 
Legal  News  Ed.,  p.  liO. 

l"?.  Road  damages — oudkes  otrr  of  tax  to  be  levied.]  §  17.  Whenever 
damages  have  been  allowed  for  roads  or  ditches,  the  commissioners  may  draw  orders 
on  their  treasurer,  payable  only  out  of  the  tax  to  be  levied  for  such  roads  or  ditches, 
when  the  money  shall  be  collected  or  received,  to  be  given  to  persons  damaged. 

18.  Commissioners  eepokt  to  town  auditors.]  §  18.  At  the  semi-annual 
meeting  immediately  preceding  the  annual  town  meeting,  the  commissioners  shall 
meet  and  report  to  the  board  of  town  auditors  in  writing: 

1.  The  amount  of  poll-tax  assessed,  and  how  much  paid,  and  how  much  delinquent. 

2.  The  amount  of  road  and  bridge  money  received  by  the  town,  and  a  full  and  de- 
tailed statement  as  to  how  and  where  expended,  and  the  balance,  if  any,  unexpended. 

3.  The  amount  raised  for  damages  in  laying  out,  altering,  widening,  or  vacating 
roads,  and  right  of  way  for  ditches. 

4.  The  amount  of  liabilities  incurred  and  not  paid;  and  if  such  liabilities  are  un- 
determined, thev  shall  be  estimated. 

5.  Any  additional  matter  concerning  the  roads  and  bridges  of  the  town  they  may 
think  expedient  and  proper  to  make. 

19.  WnEJf  COUNTY  BOARD  MAY  AID  TOWN   IV   THE   CONSTRUCTION    OF    A  BUIDGE.J 

§19.  When  it  is  necessary  to  construct  or  repair  any  bridge  over  a  stream,  or  any  ap- 
proach or  approaches  thereto,  by  means  of  an  embankment  or  trestle  work  on  a  public 
road,  in  any  town  or  on  or  near  to  or  across  a  town  line,  in  which  work  the  town  is 
wholly  or  in  part  responsible,  and  the  cost  of  which  will  be  more  than  twenty  cents  on 
the  one  hundred  dollars  on  the  latest  assessment  roll,  and  the  levy  of  the  road  and 
bridge  tax  for  two  years  last  past  in  said  town  was  in  each  year  for  the  full  amount 
of  forty  cents  on  each  one  hundred  dollars  allowed  by  law  for  the  commis- 
sioners to  raise,  the  major  part  of  which  is  needed  for  the  ordinary  repair 
of  roads  and  bridges,  the  commissioners  may  petition  the  county  board  for 
aid,  and  if  the  foregoing  facts  shall  appear,  the  county  board  shall  appro- 
priate from  the  county  treasury  a  sum  sufficient  to  meet  one  half  the  expenses  of  the 
said  bridge  or  other  work,  on  condition  the  town  asking  aid  shall  furnish  the 
other  half  of  the  required  amount:  Provided,  that  said  commissioners  shall,  when  it 
is  determined  by  them  that  they  will  ask  said  county  aid,  as  provided  for  in  this 
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section,  and  hnfore  any  contract  for  work  or  material  or  any  other  expense  may  have 
been  entered  into,  present  their  said  petition  to  the  county  board,  if  it  shall  be  in 
session,  and  if  it  shall  not  bft  in  session,  to  the  chairman  of  said  county  boanl,  where- 
upon said  county  bosrd  or  the  chairman  thereof,  as  the  case  ma^'  b:',  shall  appoint 
three  members  of  said  board,  nono  of  whom  shall  reside  in  the  town  askinjr  aid  as  afore- 
said, to  represent  the  county  in  snid  matter,  and  said  supervisors,  when  so  appointed  and 
notified,  shall  meet  said  commissioners  at  time  and  place  to  bo  selected  by  stid 
commissioners,  and  the  commissioners  and  supervisors  shall  organize  by  electinir 
one  of  their  members  chairman,  and  said  commissioners  and  supervisors  shall  make  all 
contracts  in  manner  provided  by  law  for  work,  material  and  other  expenses  necessary 
for  ttie  construction  or  repairing  of  said  bridge,  or  approach,  or  approaches  thereto.  » 
majority  vote  of  said  commissioners  and  three  supervisors  being  necessary  to  make 
any  contract  or  incur  any  expense:  And,  provided,  /wr</(er,  that  all  expenditures  shall 
be  made  by  said  commissioners  and  supervisors,  and  the-couMty  board  shall  not  be  lia- 
ble for  any  part  of  said  expenses  or  compelled  to  pay  any  part  of  its  appro])riati(>n 
until  all  of  the  work  has  been  fully  completed  and  accepted  by  said  commissioners  and 
supervisors  and  said  facts  properly  certified  to  by  said  supervisors  and  presented  to 
said  county  board  at  a  meeting  held  after  the  completion  of  said  work,  which  certifi- 
cate shall  contain  an  itemized  account  of  the  expenditures:  And,  provided,  fvrther,  if  the 
supervisors  and  commissioners,  when  organized  as  aforesaid,  shall  fail  to  agree  or  come  tj 
a  conclusion  on  the  matters  before  them,  they  shall,  on  account  of  a  tie,  summon  a  repu- 
table citizen,  who  is  a  householder  of  said  county  but  not  a  resident  of  the  town  asking  aid, 
said  summons  to  be  served  by  any  constable  of  the  county,  and  all  questions  in  dispute 
and  remaining  unsettled  shall  be  submitted  to  him,  whose  decision  shall  be  final  on  all 
matters  so  submitted.  The  fees  of  the  householder  shall  be  the  same  as  that  of  the 
supervisors,  and  the  constable's  fe<>s  shall  be  the  sams  as  constable's  fees  for  summo:i- 
ing  a  jury,  and  all  of  said  fees  of  said  members  of  said  commission  and  constable  fees 
shall  be  paid  out  of  said  funds  as  part  of  the  expenses.  [As  amended  bv  act  approved 
June  17,  1891.     In  force  July  1,  ISOl.     L.  1891,  p.  188;  Legal  News  Ed.,  p.  133. 

20.  Bonds  may  bb  issued  by  vote  op  special  town  meetino  to  build  brums?, 
KTc]  §.  20.  When  the  commissioners  desire  to  expend  on  any  bridge  or  other  distinct 
an  expensive  work  on  the  road,  a  greater  sum  of  money  than  is  available  to  them  by 
other  means,  the  said  commissioners  may  petition  the  supervisor  of  the  town  to  call  a 
special  town    maeting  to  vote  on  the  proposition,  which  shall  bo   clearly  stated  in  the 

petition  substantially  as  follows:     "To  borrow  t to  construct  or  repair,  [describe 

the  bridge  or  other  work],"  which  said  petition  shall  be  signed  by  said  commissioners 
in  their  ofiBcial  ca[)acity  and  by  at  least  twenty-five  freeholders  of  such  town,  and 
thereupon  such  petition  shall  be  filed  in  the  offijc  of  the  town  clerk  of  such  town. 
Upon  the  filing  of  sai<l  petition,  the  supervisor  shall  order  the  town  clerk,  by  an  i'lStru- 
ment  in  writing  to  be  signed  by  him,  to  post  up  in  ten  of  the  most  public  places 
in  said  town,  notices  of  such  special  town  meeting  ;  which  notice  shall  state  the 
object,  time  and  place  of  meeting,  the  maximum  sum  to  be  borrowed, 
and  the  manner  in  which  the  voting  is  to  b»  had,  which  shall  invariably  be 
by  ballot,  and  shall  be  "For  borrowing  money  to  [here  define  the  purpose],"  or  "Ag.iinst 
borrowing  money  [here  define  the  purpose]."  The  special  town  meeting  shall  be  hel'l 
at  the  place  of  the  last  annual  town  meeting,  by  giving  at  least  ten  days'  notice,  and 
returns  thereof  made  in  the  same  manner  as  other  special  town  meetings  are  now,  or 
may  hereafter  be  provided  by  law,  and  if  it  shall  appear  that  a  majority  of  the  legal 
voters  voting  at  said  election  shall  be  in  favor  of  said  proposition  the  sup-"rvisor  and 
town  clerk,  acting  under  the  direction  of  the  con)missioners  of  said  town  .shall  issue 
from  time  to  time,  as  the  work  progresses,  a  sufficient  amount  in  the  aggregite  of  the 
bonds  of  said  town  for  the  purpose  of  building  such  bridge,  or  other  distinct  and  ex- 
pensive work;  said  bonds  to  be  of  such  denominations,  bear  such  rate  of  interest,  not 
exceeding  six  per  cent.,  upon  such  time,  and  be  disposed  of  ns  the  necessities  and  con- 
veniences of  said  town  ollicors  require:  Provided,  that  said  bunds  shall  not  be  sold 
or  disposed  of  for  less  than  their  par  value,  and  such  town  shall  provide  for  the  pay- 
ment of  such  bonds  and  the  interest  thereon  by  appropriate  taxation. 

J81.  What  bridoes  to  he  built  by  two  counties  or  towns.]  §  21.  Bridges 
over  streams  which  divide  towns  or  counties,  and  bridges  over  streams  on  roads  on 
county  or  town  lines,  shall  be  built  aiid  repaired  at  the  expense  of  such  towns  or  coun- 
ties: Provided,  that  for  the  building  and  maintaining  of  bridges  over  streams  near 
county  or  town  lines,  in  which  both  are  interested,  the  expense  of  building  and  main- 


Digitized  by  LjOOQIC 


Chaptsr  121.  1205  Roads  ani>  BitincES. 

Under  towmhip  organization. 
tHiiiiiijT  any  sucli  hritljrcs  sliall  be  lioriie  by  both  conntios  or  towns  in  such  portion  as 
sliall  be  just  and  cqu.tiU)ie  between  said  towns  or  counties,  taking  into  consideration 
the  laxabli!  proporty  in  each,  the  location  of  the  bridge  and  the  advantage  of  each, 
to  i»e  deterinined  by  tlio  commissioners  in  making  contracts  for  the  same  as  provided 
fur  in  section  'i'Z  of  this  act. 

H'A.  CuNTKACTS  BY  coMMissiONEKS  OF  ADJOINING  TOWNS.]  §  22.  For  the  purpose 
of  budding  or  keeping  in  repair  such  bridge  or  bridges,  it  shall  be  lawful  for  thecominis- 
8:onersof  such  adjoining  towns,  whether  they  be  in  the  same  or  diflFerent  counties  or  county 
boards  of  such  adjoining  counties,  to  enter  into  joint  contracts,  and  such  contracts  may 
be  enforced  in  law  or  equity  against  such  commissioners  jointly,  the  same  as  if  entered 
into  by  individuals,  and  such  commissioners  or  county  boards  may  be  proceeded  agait:st 
jo.utly,  by  any  parties  interested  in  such  bridge  or  bridges,  for  any  neglect  of  duty  in 
reference  to  such  bridge  or  bridges,  or  for  any  damage  growing  out  of  such  neglect. 

23.  WhBN  COMMISSIONKIIS  OP  ADJOINING  TOWN  REPUSK  TO  ENTEB  INTO  SUCH 
JOINT  CONTRACT,    BUIUGB     MAY   BE     BUILT     AND     BONDS     ISSUED     BY   VOTE     OP   SPECIAI, 

TOWN  MEETING.]  §  23.  Whenever  the  commissioners  of  either  of  such  adjoining 
towns  shall  refuse  to  enter  into  such  joint  contracts  to  build  and  miint-iin  such  bridge 
or  bridges,  the  commissioners  of  the  other  town  may  call  a  special  town  meeting  to 
vote  upon  the  prop  -sition  as  to  whether  such  town  shall  proceed  to  build  and  maintain 
such  bridge  or  bridges  at  its  own  expense.  If  such  proposed  bridge  shall  require  a 
greater  sum  of  money  to  complete  it  than  is  available  to  the  commissioners  by  other 
means,  they  may  also  submit  the  proposition  to  such  special  town  meeting  to  borrow 
money  to  build  such  bridge.  The  voting  shall  be  by  ballot,  and  if  simply  the  question 
as  to  the  building  of  the  bridge  is  submitted,  if  the  voter  desires  to  vote  for  building' 
the  bridge,  his  ballot  shall  state  "to  build  bridge;"  and  if  he  desires  to  vote  against 
the  proposition,  his  ballot  shall  state  "against  the  proposition  to  build  bridge."  If  the 
proposition  to  borrow  money  to  build  such  bridge  shall  be  included  in  the  notice,  the 
maximum  amount  to  be  borrowed  shall  be  stated  in  the  same,  and  the  voter  desiring 
to  vote  affirmatively  shall  state  on  his  ballot  "  to  builfl  bridge  and  to  borrow  money  to 
construct  the  same  ; "  and  if  he  desires  to  vote  negatively,  his  ballot  shall  state  "  against 
the  proposition  to  build  bridge  and  to  borrow  money  to  construct  the  same."  Such 
special  town  meeting  shall  be  called  and  held  in  the  same  manner  which  is  provided 
for  special  town  meetings  in  section  20  of  this  act.  If  the  proposition  to  build  such 
bridge  shall  receive  a  majority  of  all  the  votes  cast  at  such  election,  the  commissioners 
shall  then  have  the  power  to  contract  for  the  building  of  such  bridge  and  approaches 
thereto,  the  same  as  if  the  bridge  was  entirely  located  in  such  town,  and  shall  have  the 
power  to  acquire  by  purchase,  lease  or  gift,  any  private  bridge  already  built,  suited  to 
*.heir  purpose,  or  any  land  upon  which  to  build  the  approaches,  or  may  use  for  the 
pnrpose  of  such  approaches  any  public  highway,  that  miy  lead  to  the  bank  of  the 
stream  where  said  bridge  is  to  be  built,  on  eitlior  side  of  said  stream,  whether 
such  highway  bo  within  the  limits  of  said  town  or  county  or  not.  If  the  propo- 
sition to  build  such  bridge  and  borrow  money  to  build  the  same  shall  receive 
a  majority  of  the  votes  cast  at  such  special  town  meeting,  the  supervisor  and 
town  clerk,  under  the  direction  of  the  commissioners,  shall  issue  from  time  to  time,  as 
the  work  progresses,  a  sufficient  amount  in  the  aggregate  of  the  bonds  of  said  town,  for 
the  purpose  of  building  such  bridge  and  the  approaches  thereto,  or  to  purchase  any  pri- 
vate bridge  already  built,  as  the  case  may  be,  said  bonds  to  be  of  such  denominations, 
bear  such  rate  of  interest,  not  exceeding  eight  per  cent.,  upon  such  time,  and  be  dis- 

Ced  of  as  the  necessities  and  conveniences  of  said  commissioners  may  require.     Such 
ids  shall  not  be  sold  for  less  than  their  par  value,  and  such  town  shall  provide  for 
the  payment  of  such  bonds  and  interest  by  appropriate  taxation. 

24.  Suit  on  joint  contract.]  |  24.  If  the  commissioners  of  either  of  such  towns, 
or  county  boards  of  such  counties,  after  reasonable  notice  in  writing  from  the  commis- 
sioners of  any  other  such  towns  or  county  boards  of  such  counties,  shall  neglect  or 
refuse  to  build  or  repair  any  such  bridge  when  any  contract  or  agreement  has  been 
made  in  regard  to  the  same,  it  shall  be  lawful  for  the  commissioners  or  county  board 
Hi  giving  notice  to  build  or  repair  the  same,  to  recover,  by  suit,  one-half  (or  such 
amount  as  shall  have  been  agreed  upon)  of  the  expense  ot  so  buililing  or  repairing 
such  bridge,  with  costs  of  suit  and  interest  from  the  time  of  the  completion  thereof, 
from  the  commissioners  or  county  board  so  neglecting  or  refusing. 

23.     Letting  conthacts.]     §  25.     The    commissioners  are  hereby   authorized  to 
contract  for  the  construction  and  rcpairhig  of  roads  and  bridges,  but  when  such  con- 
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tracts  are  for  a  sum  exceeding  $75.00,  they  shall  jtive  at  least  ten  days'  notice  of  time 
Hnd  place  of  letting  such  contract,  by  posting  notices  in  at  least  t  n  public  places  in  and 
contiguous  to  the  town,  describinj  the  work  and  time  of  completion  :  Provided,  in  case 
where  bridges  have  been  suddenly  destroyed  on  any  important  highway,  then  such 
commissioners  may  privately  contract  for  replacing  such  bridge  to  au  amount  not  ex- 
ceeding $150. 

SIS.  Contracts  BY  COMMISSIONERS  OP  TWO  TOWNS.]  §2").  Contracts  for  construct- 
ing and  repairing  roads  and  bridges  on  town  lines, or  across  streams  on  town  lines,  shall  be 
let  by  the  commissioners  of  the  two  towns,  who  shall  meet  and  act  as  one  body  when  tak- 
ing action  upon  the  letting  of  such  contracts  for  the  construction  or  repair  of  auch  ruads 
and  bridges,  or  acceptance  of  the  work.  When  such  contracts  are  for  the  expenditure  of 
a  sum  exceeding  $100  they  shall  advertise  for  bids  in  the  same  manner  as  provided 
in  the  preceding  section,  except  that  the  notices  shall  be  posted  in  and  contiguous  to 
the  two  towns. 

27.  Public  letting — rbjectino  bids — bond.]  |  27.  At  such  public  lettins^.  as 
provided  for  in  the  two  precediiig  seutioiis,  the  commissioners  shall  hive  the  right  tn 
reject  any  and  all  bids  if  they  deem  it  to  the  best  interest  of  the  town,  and  no  contract 
shall  be  considered  as  let  unless  the  contractor  shall,  within  ten  days  after  the  letting, 
enter  into  contract  and  file  a  bond,  with  two  good  and  sufficient  sureties,  with  the  com- 
inissioners,  in  the  penal  sum  of  double  the  amount  of  the  contract,  payable  to  the  com- 
missioners of  the  town,  upon  failure  to  comply  with  the  conditions  of  his  or  their 
contract. 

28.  When  contract-!  made  PAYABLE.]  §28.  All  contracts  for  the  construction 
or  repair  of  roads,  or  building  or  repairing  bridges  shall  be  male  payable  as  soon  as  the 
work  on  said  contract  is  completed  and  accepted  by  the  co'uinissioners. 

29.  Notice  against  fast  DRIVING — penalty.]  §  29.  The  commissioners  of  high- 
ways may,  when  the  deem  it  devisablie  [they  shall  deem  it  advisable]  put  up  and  mai  tain 
in  conspicuous  places,  at  each  end  of  any  bridge,  a  notice  with  the  following  words  in 
large  characters:  "Five  dollars  fine  for  riding  or  driving  on  this  bridge  faster  than  a 
walk."  If  any  person  shall  ride  or  drive  faster  than  a  walk  over  any  bridge  upon  which 
such  notice  has  been  placed,  he  shall  forfeit  to  the  town  in  wUch  such  bridge  is  located, 
five  dollars  for  each  offense. 

laying  oxrr  boads. 

30.  Width  OF  ROADS — tvhen  deemed  vacated.]  §  30.  All  public  roads  estab- 
lished under  the  provisions  of  this  act  shall  be  of  the  width  of  sixty  feet:  JPrwided,  short 
roads,  not  exceeding  two  miles  in  length,  may  be  of  a  width,  not  less  than  forty  feet,  nor 
more  than  sixty  feet;  and  roads  called  public  and  private  may  be  of  the  width  as  in  this 
act  provided.  All  publi.)  roads,  laid  out  as  herein  provided,  shall  be  opened  within  two 
years  from  the  time  of  laying  out  the  same.  If  not  opened  within  the  time  aforesaid,  the 
same  shall  be  deemed  to  be  vacated. 

31.  Altering  —  widening  —  vacating  and  laying  out  boadb.]  §  31. 
The  commissioners  may  alter,  widen  or  vacate  any  road,  or  lay  out-^ny  new 
road  in  their  respective  towns,  when  petitioned  by  any  number  of  land 
owners,  not  less  than  twelve,  or  two-thirds  of  the  land  owners  residing  in  such  town 
within  two  miles  of  the  road  so  to  be  altered,  widened,  vacated  or  laid  out:  P4-ooided, 
said  commissioners  may  also  narrow  or  reduce  the  width  of  the  streets  in  town  plats 
not  incorporated,  so  as  to  leave  the  same  not  less  than  sixty  feet  in  width  on  petitioa 
and  under  like  proceedings  as  herein  provided  in  case  of  laying  out,  altering,  widening 
or  vacating  roads. 

32.  What  PETITION  shall  CONTAIN.]  §32.  Said  petition  shall  set  forth,  in  writing, 
a  description  of  the  road  and  what  part  thereof  i6  to  be  altered,  widened  or  vacateii; 
and  if  for  a  new  road,  the  names  of  the  owners  of  lands,  if  known,  and  if  not  known  it 
shall  be  so  stated,  over  which  the  road  is  to  pass,  the  points  at  or  near  wlficb  it  is  to 
commence,  its  general  course,  and  tha  place  at  or  near  which  it  is  to  terminate 

33.  Time  of  meeting  op  commissioners  to  be  fixed — notice.]  §  33.  When- 
ever the  commissioners  shall  receive  any  such  petition,  they  shall  fix  upon  a  time  when 
and  place  where  tbey  will  meet  to  examine  the  route  of  such  road,  and  to  hear  reasons 
for  or  against  the  altering,  widening,  vacating  or  laying  out  the  same;  and  they  shall 
give  at  least  ten  days'  notice  of  the  time  and  place  of  such  meeting  by  posting  up 
notices  in  five  of  the  most  public  places  in  the  township,  in  the  vicinity  of  tb?  road  to 
be  widened,  altered,  vacated  or  laid  out. 
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34.  Adjoubn^uknt — decision — pnocEEDiNOS  THEBEON.]  §  34.  The  commission- 
ersinfty,  by  public  aiinouncemunt,  and  by  the  posting  of  a  notice  at  the  time  and  plice 
named  for  the  first  meeting,  adjourn  the  meeting  Irom  time  to  time,  but  not  for  a  longer 
period  than  ten  days  in  all;  and  shall,  at  the  first  or  such  adjourned  meeting,  within  said 
tea  days,  decide  and  publicly  announce  whether  they  will  grant  or  refuse  the  prayer  of  the 
petition,  and  shall  endorse  upon  or  annex  to  the  potition  a  brief  memorandum  of  such 
decision,  to  bo  signed  by  the  commissioners.  Such  decision  shall  bo  subject  to  revoca- 
tion, in  case  the  prayer  of  the  patition  is  granted,  in  the  manner  hereinafter  provided. 
In  case  the  coin'iiissioners  refuse  to  grant  the  prayer  of  the  petition,  tKey  shall 
within  five  day3  thereafter,  file  the  same  so  endorsed,  or  with  suon  dt)cision  annexed 
thereto,  in  the  office  of  the  town  clerk. 

85.  In  case  of  VACATiira  a  boad.]  §  35.  If  the  petition  is  simply  for  the  vacation 
of  a  road  and  the  commissioners,  or  a  majority  of  tiiem,  shall,  at  such  meeting,  decide 
that  the  prayer  of  the  petitioners  should  be  granted,  they  shall  order  such  road  to  be 
vacated;  a  copy  of  which  order,  together  with  the  petition,  shall  be  by  them  filed  with 
the  town  clerk;  such  order  to  be  so  filed  witlrin  fire  days  after  the  date  of  such  decision. 

30.  When  fob  latino  oxrr,  widbkino,  ob  altbbino  boad.]  §  36.  If  such 
petition  is  for  the  establishment  of  a  new  road,  or  the  alteration  or  widening  of  an 
existing  road,  and  the  commissioners,  or  a  majority  of  them,  shall  be  of  the  opinion 
that  the  prayer  of  the  petitioners  should  be  grunted,  they  shall  cause  a  survey  and  plat 
of  such  road  to  be  made  by  a  competent  surveyor,  who  shall  report  such  survey  and 
ptat  to  said  commissioners,  giving  the  courses  and  distances,  and  specifying  the  land 
over  which  said  road  is  to  pass;  in  which  they  may  make  snob  ohangcs  between  the 
termini  of  the  road  described  in  the  petition  as  the  convenience  and  interest  of  the 
public,  in  their  judgment,  may  require. 

37*  When  commissionbbs  shall  havb  road  bb-subvetbd.]  §  37.  Upon  the 
petition  of  twelve  land  owners  residing  in  the  town  where  the  roacl  is  situated,  it  shall 
be  the  duty  of  the  commissioners,  within  a  reasonable  time,  to  employ  a  competent 
surveyor  and  have  any  road  designated  in  such  petition  in  their  several  towns,  re- 
aurveyed  and  plats  thereof  made,  wiiich  plats  and  surveys  shall  be  by  them  filed  for 
record  in  the  office  of  the  town  clerk:  Provided,,  that  this  section  shall  not  apply  where 
the  same  has  been  already  done,  unless  the  exact  location  of  such  road  is  uncertain. 

88«  When  boad  not  vacated  nr  new  road.]  ^  38.  The  establishment  of  a 
new  road  on  the  route  of  a  road  already  established  according  to  law,  shall  not  vacate 
the  road  previously  established,  unless  such  vacation  is  prayed  for  iu  the  petition,  and 
so  declared  in  the  order  establishing  a  new  road. 

89.  Damages  first  to  bb  ascertained.]  §  39.  They  shall  also,  before  they 
order  any  road  to  be  established,  altered,  widened  or  vacated,  ascertain,  as  hereinafter 
provided,  the  aggregate  amount  of  damai^es  which  the  owner  or  owners  of  land  over 
which  the  road  is  to  pass  shall  be  entitled  to,  by  reason  of  the  location,  alteration  or 
vacation  of  such  road:  Provided,  however,  that  in  case  an  appeal  is  taken 
from  the  assessment  of  dama.-res  before  the  justice  of  the  peace,  the  com- 
missioners may,  in  their  discretion,  make  an  order  laying  out,  widening,  altering 
or  vacating  such  road,  either  before  or  after  such  appeal  is  determined,  in  the  manner 
hereinafter  provided. 

40.  Damages  mat  be  agreed  upon,  etc.]  §  40.  The  damages  sustained  by 
the  owner  or  owners  of  the  land,  by  reason  of  the  establishment,  alteration,  widening 
or  vacation  of  any  road,  may  be  agreed  upon  by  the  owners  of  such  lands,  if  compe- 
tent to  cotitract,  and  the  commissioners,  or  they  may  be  released  by  such  owners,  in 
which  case  the  agreement  or  release  shall  be  Iti  writing,  and  shall  be  tiled  and  recorded 
withthn  copy  of  the  order  establishing,  altering  widening  or  vacating  such  road,  in  the 
town  clerk's  office,  and  shall  be  a  perpetual  bar  against  such  uwners,  their  grantees  and 
assigns,  for  all  further  claims  for  such  damages. 

41.  Summoning  jubt  to  assess  dajtagbs — summons  to  owners.]  §  41.  In 
case  such  damages  are  not  relesised  or  agreed  upon  as  in  the  preceding  section  speci- 
fied, the  commissioners  shall,  within  ten  days  from  the  date  of  the  meeting  at  which  it 
was  decided  to  grant  the  prayer  of  the  petition,  make  a  certificate  that  they  are  about 
to  establish,  widen,  vacate  or  alter  a  public  road,  describing  such  road,  vacation,  widen- 
ing or  alteration,  and  the  land  over  or  on  which  such  road  is  to  be  established,  altered, 
widened  or  vacated,  and  naming  the  owners  of  such  lands,  if  known,  and  if  not  known, 
stating  thn  fact  and  asking  for  a  jury  to  assess  the  damages  of  such  owners,  and  shall 
present  such  certificate  to  some  justice  of  the  peace  of  the   county,  who,  on   receipt  of 
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the  same,  shail,  within  five  dnyti,  issue  a  suratnons  n(raiiist  tho  land  owners  concerned, 
whici)  Bummotis  sha.l  l>e  in  tlie  following  lurui  as  nearly  as  the  case  will  admit,  viz: 
STATE  OF  ILLINOIS 

CoUMV, 

The  Poopic  of  tho  State  of  Illinol.s  to  any  cotistaWo  of  said  county,  greeting: 

You  are  hereby  cominaiulod  to  snininun and to  appear 

oefore  me  at on  tho....d;iy  of at. ..  .o'clock,  and   prove   to    a  jury 

then  and  there  to  be  empannelled,  such  damages  as  [he  or  llicy]  may  sustain  on  ac- 
count  of  tho    establishing,    altering,  widening  or    vacating   the    road  described    in  a 

certificate  of  the  commissioners  of  the  town   of ,  in  said  county,  which   certificate 

is  now  on  file  in  my  office. 

Given  under  my  hand  and  seal  this. .  .  .day  of ,  18. .  . . 

,  Justice  of  the  Peace. 

•n  which  summons  the  justice  sha'I  specify  a  certain  place,  day  and  hour  for  the  tr'al, 
not  less  than  six  nor  more  than  fifteen  days  Irom  the  date  of  such  sutniuons,  at 
which  time  and  place  such  land  owners  are  toapp-?ar.  Such  summons  shall  be  served  at 
least  three  days  before  the  time  of  trial  mentioned  therein,  by  reading  the  same  to  the 
land  ownors  therein  named. 

42.  If  OWNKB  INFANT,  ETC. — HOW8KEVED.]  §43.  If  any  suoh  Owner  IS  an  infant, 
such  summons  shall  be  served  by  delivering  a  copy  to  the  infaiit  and  its  guar<li»n,  ii 
any,  if  no  guardian,  the  pereon  with  whom  he  or  she  resides.  If  any  owner  is  a  lunatic 
or  habitual  drunkard,  having  a  conservator,  by  delivering  a  copy  to  his  conservator. 

43.  Notice  TO  NON-RESIDENT  OWNERS — continuance.]  §4.3.  In  case  it  shall  ap- 
pear, either  from  the  certificate  of  commissioners,  tho  affiJavit  of  any  person,  or  the  re- 
turn of  any  officer  to  whom  the  notice  may  be  delivered  for  service,  that  there  are  non- 
resident or  unknown  owner  or  owners,  who  cannot  be  found  and  served  within  the 
county,  such  justice  shall  also  cause  notice  to  be  delivered  to  the  occupant  of  such 
lands,  and  the  contents  and  nature  thereof  to  be  made  known  to  such  occupant,aDd  also  to 
be  posted  in  three  of  the  most  public  places  in  the  vicinity  of  such  proposed  road  or 
alteration,  at  least  ten  days  before  the  time  fixed  in  the  summons  for  hearing  proof 
of  damages,  stating  the  time  and  place,  as  stated  in  said  summons,  and  descril>ing  the 
load  to  be  established  or  altered  and  the  lands  for  which  damages  are  to  be  assessed; 
and  in  case  service  is  made  upon  any  owner  by  posting  notices  as  above  provided,  the 
justice  shall  continue  said  hearing  for  a  period  not  exceeding  twelve  days. 

44.  Manner  op  selecting  jtjry-^chali,enge.]  §  44.  Such  justice  shall,  also, 
forthwith  issue  a  venire,  directed  to  any  constable  of  the  county,  to  summons  six  persons 
having  the  qualifications  of  jurors  to  appear  at  such  time  and  place  as  may  be  desig- 
nated, for  tlie  proving  of  such  damages,  whose  competency  shall  bs  determined  the  same 
as  vn  other  civil  cases  before  justices  of  the  peace.  Eitlier  party  to  the  case  shall  have 
the  sume  right  of  challenge  as  in  other  civil  cases,  and  any  deficiency  in  the 
number  of  jurors,  from  whatever  cause,  shall  be  supplied  by  summoning  other  persons 
residing  in  said  county:  Provided,  that  not  more  than  one-half  of  such  jury  shall  be 
residents  of  the  town  liable  to  pay  the  damages  assessed  in  the  case:  Provided,  further. 
that  changes  of  venue  may  be  granted,  if  applied  for  before  the  commencement  of  the 
trial,  in  the  same  manner  as  in  other  civil  causes  before  justices  of  the  peace. 

45.  Oatu  to  jury — trial  to  be  <!0nducted  as  in  civil  cases.]  §  45.  The  jury 
shall  appear  before,  and  be  sworn  by  such  justice  faithfully  and  impartially  to  assess  tne 
damage  of  each  of  the  owners  specified  in  such  certificate,  or  those  of  them  whose 
claims  are  thou  to  be  adjusted,  according  to  law,  to  the  best  of  their  judgment  and 
understanding;  and  all  parties  in  interest  shall  be;  entitled  to  subpoenas  and  other  writs 
and  papers,  and  the  trial  shall  be  conducted  as  in  other  civil  oases. 

46.  Triai, — verdict — judhmknt — damages — benefits.]     §  46.     The  case  shall 

be   entitled   "Commissioners  of  highways  of  the  town  of vs. "  [wbocTer 

may  be  summoned  as  land  owners],  and  the  jury  shall  hear  such  lawful  evidence  touch- 
ing the  question  of  such  damages  as  may  be  presented  to  them,  the  claimants  having 
the  right  to  open  and  close  the  case;  and  shall,  also,  on  request  of  a  majority  of  the 
commissioners  or  owners  of  lands  whose  damages  are  to  be  determined,  in  a  body  visit 
and  examine  the  proposed  location,  alteration,  widening  or  vacation  of  such  road,  and 
tlie  lands  to  be  taken  and  efi'ected  thereby,  and  make  a  written  Tetdiot  specifyiug  tb« 
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amount  of  damo^es,  if  any,  which  every  s«ch  owner  shall  recover,  and  return  the  same 
to  such  justice,  to  be  by  him  entered  upon  his  docket  in  the  nature  of  a  judj^tnent: 
J'rovuhd,  that  in  estimatinjr  the  daniasi65S  except  damages  to  property  actually  taken 
for  a  road,  the  jury  may  consider  tiie  i>eneiits  conferred;  but  no  benefits  enjoyed  in 
comnion  by  the  owners  of  surrouoding  pi-operty  shall  be  considered  in  estimating  dam- 
ages. 

47.  FiXAt,  DKCiSTON  OP  coMMTSsiONKES — NOTICE.]  §  47.  Within  ten  daya  after 
the  total  amount  of  damages  shall  h've  been  ascertiined,  either  by  release  or  affi-ee- 
ment  of  the  parties,  or  by  assessment  before  a  justice  of  the  peace  anti  a  jury,  in  ihenian- 
iior  hereinbefore  provided,  the  cotriniissioners  shall  hold  a  meetinjj  to  finally  determine 
upon  the  laying  out,  altering,  widening  or  vacation  of  such  road,  of  which  mee.ing  said 
commissioners  shall  give  public  notice,  by  causing  not  1-  ss  than  three  notices 
thereof  to  bo    posted  in  public  places  within  the  town,  at  least  five  days  prior  thereto. 

AH,      COMMISSIOXER'8    jrAT    HKVOKB     mOCEEDINGS — Pr.OCKBOINGS  TO  BE  FILKD — NO 

OTriKie  PETITION  FOR  THREE  YKARs.J  §  48.  In  cases  where  the  damapjes  are  not  wholly 
released  or  agreed  upon,  and  the  commissioners  in  case  no  appeal  has  been  taken, 
iind  the  supervisors  hearing  the  appeal  in  case  an  appeal  is  taken,  shall  be  of  the  opinion 
that  the  damages  assessed  by  the  jury  are  manifestly  too  high  and  that  the  p.iyineut 
uf  the  same  would  be  an  unreasonable  burden  upon  the  tax-payers  of  the  town,  the 
commissioners,  or  the  supervisors  who  hoard  the  appeal,  as  the  case  mav  be,  may  re- 
voke all  proceedings  had  upon  the  petition  by  a  written  order  to  that  effect;  and  such 
revocation  shall  have  the  effect  to  aiinul  all  such  proceedings  and  assessments,  releases 
and  agreements,  in  respect  to  damiges  growin;'  out  of  the  proceedings  upon  the  peti- 
tion: Provided,  upon  the  final  determination  of  the  commissioners  of  highways,  or 
the  supervisors  upon  appeal  being  d:!termined,  and  a  copy  of  all  such  proceeding's  being 
filed  in  the  town  c.erk's  oflSce,  no  other  proceeding  shall  be  had  by  the  commiss.oniTS 
of  highways,  nor  any  petition  entertamed  in  regard  to  the  same  road  or  petition  for 
two  years  from  the  date  of  filing  such  copies  of  proceedin;;'S.  Andal'ter  two  trials  asafore- 
tsaid,  ir  the  decision  be  the  same,  no  other  petition  sliail  be  entertained  for  the  same 
until  the  expiration  of  three  years  from  the  filing  of  the  last  proceedings. 

49.  When  commissionkrs  no  not  revoke  prockedings.]  §  49.  In  case  the 
conimicsioners shall  not  revoke  such  prior  proceedings,  they  shall  niikc  an  order,  to 
l»o  signed  by  them,  declaring  sucti  road  so  altered,  widened  or  laid  out,  a  public  high- 
Avay,  and  which  order  shall  contain  or  have  annexed  thereto  a  definite  description  of 
the  line  of  such  road,  together  with  a  plat  thereol.  The  comniissionprs  shall,  within 
live  days  from  the  date  of  such  order,  cause  the  same,  together  with  the  report  of  the 
tjurveyor,  the  petition  and  the  releases,  agreements  or  usbessmenta  in  respect  to  damages, 
to  be  deposited  and  filed  in  the  office  of  the  town  clerk,  who  shall  note 
upon  such  order  tl.e  date  of  Eucli  filirg.  It  sLall  be  the  duty  of  such 
clerk,  after  the  time  for  appeal  to  supervisors  has  expired,  and  in  the 
case  of  such  appeal,  after  the  same  shall  have  been  determined,  in  case  the 
prayer  of  the  petition  is  granted,  to  record  such  order,  together  with  the  plat  of  the 
surveyor,  in  a  proper  book  to  be  kept  for  that  purpose. 

50.  When  DAMAGES  RELEASED  OR  AGREED  ON.]  §  30.  In  cases  where  the  dam- 
ages claimiid  by  the  land-owners  for  the  right  of  way  are  released,  or  are  agreed  upon 
between  the  land-owners  and  commissioners,  the  commissioners  may,  at  their  first 
meeting  i  r  at  any  adjourned  meeting  examine  the  route  of  the  road,  and  cause  a  sur- 
vey thereof  to  be  made,  aud  make  their  order  establishing,  altering,  widening  or  va- 
cating the  road,  according  to  the  prayer  of  the  petition,  and  return  the  same  within  the 
time  and  in  the  manner  specified  in  this  act. 

51.  Inducements  may  be  offered.]  §  51.  Any  person  or  persons  interested  in 
the  est'ddishmcnt,  alteration,  widening  or  vacation  of  any  road  in  this  State,  are  here- 
by authorized  to  offer  inducements  to  the  commissioners  for  the  establishment,  altera- 
tion, widening  or  vacaion  of  any  such  road,  by  entering  into  contract  with  said  com- 
missioners, conditioned  upon  such  establishment,  alteration,  widening  or  vacating,  to 
]>ay  money  or  other  valuable  thing  to  the  town,  for  the  benefit  of  the  road  and  bridge 
funds  of  the  same;  or  to  perform  any  labor,  or  to  construct  any  road,  bridge  or  culvert  on 
airy  road  which  said  person  or  persons  desire  to  have  established,  widened  or  altered. 
Aud  such  contracts  in  writing,  made  with  said  commissioners,  shall  be  deemed  good 
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and  Tclid  in  hv,  and  may  be  enforced  bv  said  oooamissionen  or  their  successora  in 
olBce,  before  any  court  Lavitx;  jumuiuuoii. 

52.  Ti>v/N  CLKEKsuBcouy,  Ere. — sviSBMCB — BFFBCT  OT  8A1IX.]  §5?.  The  rec* 
ords  of'  the  town  cierk,  or  aoercided  copy  oi  such  record  and  papei-a  relating  to  the 
establidhment,  location,  alteration,  wideaing  or  vacation  of  any  road,  shall  be  prima 
facie  evidence  in  all  caa>es  that  all  the  necessary  antecedent  pruvisioits  bad  been  com- 
plied  with,  and  that  the  actioD  of  the  commiwioners  or  other  persoos  and  officers,  in 
repird  thereto,  was  rejjular  in  all  respects. 

53«  Rkmoval  OK  FJCNCK8 — NOTICE.]  §53.  Whenever  a  public  roa'l  is  Ordered  to  be 
biitablished  or  altered,  according  to  the  provisions  of  this  act,  which  road  sbail  pass  thr<>ua:h 
or  on  enclosed  land,  the  commissioners  of  highwnys  shall  give  the  owner  or  oi-cupant 
of  such  land  sixty  days'  notice  in  writitig  to  remove  the  fences.  If  such  owner  or 
occupant  does  not  remove  the  fence  or  fences  within  sixty  days  after  such  notice 
the  commissioners  shall  have  the  same  removed  and  direct  the  road  to  be  opened 
and  worked;  the  owner  o(<8uch  premises^-shftil  pay  all  necessary  cost6  of  removal,  atd 
the  same  may  be  recovered  by  the  commissioners  before  any  jusuce  of  the  peace  of 
the  county. 

54.  Private  roads.]  §  54.  Roads  fur  private  and  public  use,  of  the  width  of 
three  rods  or  less,  may  be  laid  out  from  one  dwelling  or  plantation  of  an  individual  to 
any  public  road,  or  from  one  public  road  to  another,  or  from  a  lot  of  land  to  a  public 
road,  or  from  a  lot  of  land  to  a  public  waterway,  on  petition  to  the  commissioners  by 
any  person  directly  interested.  The  commissioners  on  receiving  such  petition,  shall 
have  power  to  lay  out  the  road  as  asked  for  therein,  to  which  end  they  shall  proceed 
and  examine  into  the  merits  of  the  case,  and  shall  be  governed  in  their  proceedings  by 
the  rules  and  regulations  prescribed  in  this  act  in  relation  to  public  roads.  The  jury 
shall  consider  the  damages  that  may  result  to  parties  from  said  proposed  road,  and  shall 
assess  the  damages  to  each  individual  owner  of  lands  affected  thereby.  The  amount 
of  such  damages  shall  be  paid  by  the  persons  benefited  thereby,  to  the  extent  and  in 
proportion  thut  they  are  benefited,  to  be  determined  and  declared  by  the  jury.  The 
remainder  of  the  amount  of  damages  over  and  above  that  to  be  paid  by  the  parties  as 
aforesaid,  shall  be  paid  by  the  town  as  in  other  cases.  The  amount  of  damages  to  be 
paid  by  individuals  shall  be  paid  to  the  parties  entitled  thereto,  before  the  road  shall 
be  opened  for  use.  An  appeal  may  be  taken  on  the  question  of  the  propriety  and 
necessity  of  such  road  as  in  other  cases.  [As  amended  by  act  approved  June  17, 18^1. 
In  force  July  1,  1891,     L.  1891,  p.  191;  Legal  News  Ed.,  p.  134. 

55.  Limitation  of  tiubto  opbn.]  §  55.  If  such  road  or  cartway  shall  not  be 
opened  by  the  petitioners  within  two  years  from  the  time  of  making  the  order  for  the 
location  of  the  same,  such  order  shall  be  regarded  as  rescinded. 

50.  Crops — fences — bekoyal  of.]  §  6ti.  When  such  road  or  cartway  is  proposed 
to  pass  over  inclosed  lands,  the  owners  of  such  lands  shall  have  a  reasonable  time,  not 
exceeding  eight  months,  to  be  designated  by  the  commissioners,  to  harvest  crops  and 
remove  fences  which  may  be  on  such  lands  before  such  road  or  cartway  shall  be  opened. 

57.  Roads  on  town  and  county  links.]  §  57.  Public  roads  may  be  esUb- 
lished,  altered,  widened  or  vacated  on  county  or  township  lines,  or  from  one  township 
to  another,  and  in  case  a  railroad  right  of  way  or  stream  of  water  joins  the  boundary 
'line  of  such  county  line,  then  along  the  line  of  such  railroad  right  of  way  or  stream  of 
water  in  the  same  manner  as  other  public  roads,  except  that  in  such  cases  a  copy  of 
the  petition  shall  be  posted  up  in  and  presented  to  the  commissioners  of  each  town 
interested,  said  petition  to  be  as  in  other  cases,  and  signed  by  not  less  than  twelve  (12) 
land  owners  residing  in  either  township  or  county  within  two  miles  of  the  road  to  be 
so  altered,  condemned,  vacated,  located  or  laid  out.  Whereupon  it  shall  be  the  duty 
of  the  commissioners  of  the  several  towns  to  meet  and  act  as  one  body,  in  the  same 
time  and  manner  as  in  other  cases,  in  considering  the  petition,  viewing  the  premises, 
adjusting  damages,  and  making  all  orders  in  reference  to  such  proposed  road,  altera- 
tion, widening,  or  vacation,  and  a  majority  of  all  such  commissioners  must  concur  in 
all  such  orders,  and  a  copy  of  all  final  orders,  and  plats  and  papers  shall  be  filed  and 
recorded  in  each  of  the  counties  and  towns  interested.  [As  amended  bv  act  approved 
June  16,  1891.     In  force  July  1, 1891.  L.  1891,  p.  192;  Legal  News  Ed.,  p.  134. 

58.  Commissioner  to  allow  all  or  part  of  boad  to  bach  town — also  to 
DiviuK  damages  AND  EXPBKSBS — ARBITRATION.]  §  58.  The  Commissioners  shall  sisu, 
in  case  a  new  road  is  established,  allot  to  each  of  such  towns  the  part  of  such  road 
which  each  of  such  towns  shall  open  and  keep  in  repair,  and  the  part  so  allotted  shall 
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be  considered  as  wholly  beloni^inf^  to  such  town.  They  shall  also  divide  the  expenses 
and  damages  which  may  accrue  from  such  location,  widening  or  alteration,  and  if  they 
can  not  agree,  they  shall  refer  the  matter  to  three  disinterested  laud  owners,  as 
arbitrators,  whose  decision  shall  be  final. 

59.  Appeal.]  §  59.  Any  person  or  persons  interested  in  the  decision  of  the 
commissioners  in  determining  to,  or  in  refusinr  to  lay  out,  alter,  widen  or  vacate  any 
road  or  revoking  any  previojs  order  or  decision  relative  to  any  road,  or  in  the  verdict 
of  any  jury  in  assessing  damages  in  opening,  altering  or  vacating  any  road,  may  appeal 
from  such  decision. to  three  supervisors  of  the  county,  outside  of  the  town  or  towns  in 
which  such  road  or  proposed  road  is  located,  witliin  ten  days  after  such  decis  on  has 
been  filed  in  the  office  oi  th<>  town  clerk,  by  filing  a  written  p.-tition  with  some  justice 
of  the  peace  of  the  county,  asking  for  an  appeal,  and  stating  on  what  grounds  6uch  ap- 
peal is  taken. 

00.  Trial  OF  appeal — power  of  supekvisors— appeal  to — xotick.]  §  60.  It 
shall  be  the  duty  of  the  justice  o(  the  peace,  to  cause  to  be  summoned  three  supervisor^ ' 
of  the  county  to  hear  such  appeal;  and  he  shall  fix  in  such  summons  upon  a  time  and 
place  near  the  road  in  question,  when  said  appeal  will  be  heard'  by  them;  and, at  least 
vhree  days  before  such  trial,  shall  give  a  written  notice  to  the  said  commissioners,  and 
to  at  least  three  of  the  petitioners,  of  the  time  and  place  of  said  trial;  and  upon 
euch  appeal  the  said  supervisors  shall  have  the  same  power  and  authority  that  is 
by  this  act  conf.>rred  on  the  commissioners,  not  only  in  regard  to  the  laying  out,  alter- 
ing, widening  or  vacating  any  road,  but  shall  have, the  same  power  to  cause  a  jury  to 
be  called  to  assess  damages,  whenever  the  state  of  the  proceedings  require  it,  and  the 
supervisors  cannot  agree  with  the  owners  of  the  land  in  regard  to  the  same. 

01.  Report  op  dkcision — compensation — effect  of  decision.]  §  61.  The 
decision  of  a  majority  of  the  supervisors  in  any  appeal  case,  shall  be  taken  as  the  de- 
cision of  said  supervisors;  and  they  shall  make  a  report  of  their  proceedings  and  decis- 
ion in  the  case,  and  in  like  manner  that  is  by  this  act  required  of  the  commissioners, 
and  shall  be  entitled  to  two  dollars  and  fifty  cents  per  day.  Their  decision  shall  ba 
final  in  regard  to  laying  out,  altering,  widening  or  vac&ting  such  road,  or  in  refusin  j 
to  do  the  same. 

0!<S.  Costs  op  appeal — appeal  bond.]  §  63.  Any  parties  taking  an  appeal  frotti 
the  award  of  the  decision  of  the  commissioners,  or  the  verdict  of  the  jury,  shall  file  a 
sufficient  bond  with  the  justice  of  the  peace  or  town  clerk  before  taking  such  appeal, 
conditioned  for  the  payment  of  the  coit  of  such  appeal,  ii  case  the  decision  of  tl>e 
commissioners  or  the  verdict  of  the  jury  is  in  all  things  sustained,  or  the  appeal  dis- 
missed; if  the  award  of  the  highway  commissioners,  or  verdict  of  the  jury,  shall  not  1>© 
sustained,  the  tow;,  shall  pay  the  cost  of  such  appeal. 

03.  Town  a.vd  county  line  roads — how  allotted,  etc.]  §  63.  When  the 
oommissioners  of  one  town  disagree  with  the  commissioners  of  an  adjoining  town  in 
regard  to  the  laying  out  of  a  new  road,  or  the  alteration,  widening  or  vacation,  of  au 
old  road  on  any  county  or  town  line,  appeals  may  be  taken  from  such  decisions  in  the 
same  manner  as  where  the  road  is  wholly  in  one  town.  When  snch  decision  is  in  re- 
gard to  a  road  on  a  county  line,  two  supervisors  shall  be  selected  from  one  county  and 
one  supervisor  shall  be  selected  from  the  other,  by  the  justice  of  the  peace,  who  shall 
issue  his  summons  accordingly. 

04.  Roads  heretofore  laid  out  on  countt  or  town  lines.]  §  64.  All 
roads  heretofore  or  hereafter  laid  out  upon  town  or  county  lines  Sliall  be  divided,  al- 
lotted and  kept  in  repair  in  the  manner  as  hereinbefore  directed.  Any  public  road 
ttiat  is  or  shall  bo  Ixid  out  on  any  county  or  town  line,  and  in  case  a  railroad  right  of 
way  or  stream  of  water  forms  the  boundary  line  of  town  or  county,  or  crowds  the 
public  road  off  from  such  town  or  county  line  then  the  road  alongside  such  railroad 
right  of  way  or  stream  of  water,  shall  be  held  to  be  a  road  on  a  county  or  town  line, 
although  owing  to  the  topography  of  the  ground  along  such  county  or  town  line,  or  at 
the  crossing  of  any  stream  of  water  the  proper  authorities  in  establishing  or  locating 
such  road  may  have  located  a  portion  of  the  same  to  one  side  of  such  county  or  town 
line  or  railroad  right  of  way,  or  stream  of  water,  and  the  expenses  of  keeping  in  re- 
pair such  road  shall  be  assessed  by  each  town  or  county  interested.  [As  amended  by 
act  approved  and  in  force  June  16,  1891.     L.  1891,  p.  19'-J;  Legal  News  Ed.,  p.  1.35. 

05.  State  LINE  ROADS.]  §  6o.  Roads  miysbe  laid  out  and  opened  upon  the  line 
between  this  and  any  adjoining  State,  as  provided  in  the  preceding  sections,  whenever 
the  laws  of  such  adjoining  State  shall  be  applicable. 

00.     Co.MMissioNBRs'  COMPENSATION.]    8  63.  The  commissioners  shallreach  recaixe 
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for  their  services  the  sum  of  one  dollar  and  fifty  cents  par  day  for  each  day  noorfssariiy 
employed  in  the  performance  of  their  duties,  upon  a  sworn  stateineut  to  be  filed  by 
each  commssioner  in  the  town  clerk's  office,  showing  the  number  of  days  he  was  em- 
ployd,  iiiid  the  kind  of  emploj'ment,  and  givin<T  the  dates  thereof. 

CT.      RkKUSAL    of    C0MMIS8I0NBB8  TO    PERFOKX    ACT — PEVALTY.]      §   67.      If    the 

comnissioners  shall  willfully  refuse  or  neajlect  to  perform  any  of  the  duties  enjoined 
0-1  them  by  this  act,  they  shall  severally  forfeit  not  less  than  ten  dollars  nor  more  than 
fifty  dollars,  and  may  he  proceeded  against  in  the  name  of  the  town,  severally  or  join  - 
ly,  for  the  recovery  of  such  forfeiture  before  any  justice  of  the  peace  in  the  proper 
county  having  jurisdiction. 

LAW  OF  THK  ROAD. 

Q3.  The  TERM  CAURiAGF..]  §68.  The  term  "  carria<?e  "  as  used  in  this  act,  shall 
be  construed  to  includts  stage  coaches,  wagons,  carts,  sleighs,  sleds  and  every  other  car- 
riaffe  or  vehicle  used  for  the  transportation  of  passengers  and  goods,  or  either  of  them. 

69.  Restriction — jurisdiction.]  §  69.  Nothing  contained  in  this  act  shall  interfere 
with  or  affjct  any  law  concerning  hackney  coaches  or  carria:^es  in  any  of  the  cities  of  this 
State,  nor  interfere  with  noraffjct  the  laws  or  ordinances  of  any  such  city  for  the  licensing 
or  rrtgnlatingsnch  coichas  or  carriages.  Justices  of  the  peace  shall  have  jurisdiction  in 
all  cabes  ar  sing  under  this  act,  where  the  penalty  does  not  exceed  their  jurisdiction. 

TO.  Dkfacin(i  guidii:-u:>ard  etc.]  §  70.  For  destroying  or  defacing  any  guide- 
boar.J,  post,  or  m.le  stone,  or  any  notice  or  direction  put  up  on  any  bridge  or  otherwise  by 
or  with  the  authority  of  tiie  conniisiiouers,  the  olTunder  shall  to.fuitas  [a]  sum  uol  Icsi 
ihnt;  th  ee  dollars   nor  more  than  fil'ty  dollars. 

71.  OusTKUCTiN'G  KOAD — PENALTY.]  §  71.  If  any  person  shall  injure  or  ob- 
struct a  public  road  by  felling  a  tree  or  trees  in,  upon  or  across  the  S:ime,  or  by  placing 
or  leaving  any  other  obstruction  thereon,  or  encroaching  upon  the  same  with  any  fence, 
or  by  plowing  or  digging  any  ditch  or  other  opening  thereon,  or  by  turning  a  current 
of  water  so  as  to  saturate  or  wash  the  same,  or  shall  leave  the  cuttings  of  any  hedge 
thereon  for  more  than  ten  days,  they  shall  forfeit  for  every  such  offense  a  sum  not  less 
than  three  dollars,  nor  more  than  ten  dollars;  and  in  case  of  placing  any  obstruction 
on  the  highway,  an  additional  sum  of  not  exceeding  three  dollars  per  day  for  every  day 
he  shall  suflFer  such  obstruction  to  remain  after  he  has  been  ordered  to  remove  the 
same  by  any  of  the  commissioners;  complaint  to  be  made  by  any  person  feeling  him- 
self aggrieved:  Provided,  this  section  shall  not  apply  to  any  person  who  shall  law- 
fully fell  any  tree  for  use,  and  will  immediately  remove  the  same  out  of  the  road,  nor 
to  any  person  through  whoie  land  a  public  road  miy  pass,  who  shall  desire  to  drain  bis 
land,  a^d  shall  give  due  notice  to  the  commissiouers  of  such  intention:  and  provided, 
further,  that  the  commissioners,  after  having  given  reasonable  notice  (to  the  owners), 
or  parsons  so  obstructing  or  plowing  or  diggmg  ditches  upon  such  road,  of  the  ob- 
struction, may  remove  any  such  fence  °or  other  obstruction,  fill  up  any  such  ditch  or 
excavation,  except  ditches  necessary  to  the  drainage  of  an  adjoining  farm  emptying 
into  a  ditch  upon  the  highway,  and  recover  the  necessary  cost  of  such  removal  from 
such  owner  or  other  person  obstructing  such  road  aforesaid,  to  be  collected  by  said 
commissioners  before  any  justice  of  the  peace  having  jurisdiction. 

7<5.  Uepositi NO  OFFENSIVE  MATTER  IN  ROAD— pa.VALTY.]  §7)4.  It  is  hereby  de- 
clared unlawiui  for  any  land  owner,  renter  or  other  person,  to  deposit  in  a  public  road, 
weeds,  trash,  garbage  or  any  offjaslve  matter,  and  any  person  so  oflTending,  shall  be 
liable  to  a  penalty  of  not  less  tha.i  three  dollars  nor  more  than  ten  dollars;  but  this 
shall  not  apply  where  proper  deposits  may  bo  made  in  good  faith  and  in  a  proper  man- 
ner to  repair  the  roads. 

73.  Injuring  or  ousTRUcriNG  sidsavat.k,  etc. — pf.nai.ty.]  §  73.  If  any  person 
shall  purposjiy  destroy  or  injure  any  sidewalk,  pu  <lic  bridge,  culvert  or  causeway,  or 
remove  any  of  the  timber  or  plank  thereof,  or  obstruct  the  same,  he  shall  forfeit  a  sum 
not  less  than  three  nor  more  than  one  hundred  dollars,  and  shall  be  liable  for  all  dam- 
ages occasioned  thereby,  and  all  necessary  costs  for  rebuilding  or  repairing  the   same. 

74.  Suit  to  recovkr  fines — duty  op  commission iiii — cost.;.]  §  74.  All 
suits  for  the  recovery  of  any  fine  or  penalty  u;ider  this  act,  shall  be  brouglit 
in  the  naino  of  the  town  in  which  the  offense  is  coinmittod,  before  any  justice 
of  the  peace  or  police  ma;Tistrate  within  the  town,  who  shall  havi*  jurisdiction 
in  such  cases,  to  the  extent  ot  their  jiyisdiction  in  other  cases:  Provided,  that  all  suits 
for  liuRS  and  penalties,  incurred  under  this  act,  on  town  and  county  lino  roads,  shall  be 
brought  in  the  name  of  the  t)wn  to  which  that  part  of  the  road  shall  have  been 
allotted,    before   any   justice    of   the   peace  or    pobco    magistrate    who    shall  have 
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jurisdiction  in  such  cases  to  tiie  extent  of  their  jurisdiciion  iti  oilier  cases; 
and  it  shall  be  the  duty  of  the  commissioners  to' seasonably  prosecute  for 
all  fines  and  penalties  under  this  act;  but  in  case  of  failure  of  said  officers 
to  so  prosecute,  complaint  may  be  made  by  any  person:  J'rovided,  said 
person  shall,  before  bri.iging  suit  in  the  name  of  the  town,  give  a  bond  for 
costs,  as  is  provided  for  in  case  of  non-resident.  But  whenever  any  person  shall 
enter  complaint  to  any  commissioner,  tt  shall  be  the  duty  of  such  commissioner  to  at 
once  proceed  to  investigate  as  to  reasons  of  such  complaint,  and  if  such  complaint  is 
found  to  be  just,  he  shall  at  once  proceed  to  prosecution:  Provided,  further,  that  the 
commissioners  uuiy  sue  and  be  sued  on  all  contracts  entered  into  by  them  for  the  con- 
struction and  repairing  of  road  and  bridges,  and  the  judgment  in  any  such  case, 
against  the  commissioners  shall  bo  a  town  charge.  [As  am -nded  by  act  iipproved 
June  1,  1889.     In  force  July  ],  1889.     L.  1889,  p.  229;  Legal  News  Ed.,  p.  14i. 

T5«  Finks — how  disposrd  of.]  §  75.  AH  fines  recovered  under  the  provisions 
of  this  act,  unless  otherwise  provide-l,  shall  be  paid  over  to  the  treasurer  of  the  com- 
missioners of  the  town  -a  here  lliu  offense  is  committed,  to  be  expended  upon  the  roads 
and  bridges  in  the  town. 

•73.  Right  of  ownee  to  make  crossing — costs.]  §  76.  Any  person  owning, 
using  or  occupying  lands  on  both  sides  of  any  public  highway,  shall  be  entitled  to  tho 
privilege  of  making  a  crossing  under  said  highway  for  the  purpose  of  letting  his  cattle 
and  other  domestic  animals  cross  said  road:  Provided,  said  person  shall  erect  at  his  own 
expense,  a  good  and  substantial  bridge,  with  good  railings  on  each  side  thereof,  and 
build  an  embankment,  of  easy  grade,  on  either  side  of  said  bridge;  said  bridge  to  be 
not  less  than  sixteen  feet  wide,  and  to  be  approved  by  the  commissioners  of  the 
town  in  which  said  bridge  is  built,  and  the  same  to  be  kept  constantly  in 
good  repair  by  the  owner  or  occupant  of  said  land,  tho  construction  subject 
always  to  the  consent  and  approval  of  the  commissioners  of  said  town:  And 
provided,  furtJier,  that  in  case  such  crossing  is  made  on  any  water-way  or 
natural  channel  for  water  and  whera  a  culvert  or  bridge  is  maintained  as  required  for 
road  purposes,  said  owners  or  occupants  shall  not  be  required  to  pay  for  or  construct 
any  more  of  said  crossing  than  the  additional  cost  of  such  crossing  over  and  above  the 
necessary  cost  of  a  suitable  culvert  or  bridge  for  road  purposes  at  such  place. 

TT.  Turn  to  bight — penalty.]  §  77.  Whenever  any  persons,  traveling  with 
any  carriages,  shall  meet  on  any  turnpike,  road  or  public  highway,  in  this  State,  the 
persons  so  meeting  shall  seasonably  turn  their  carriages  to  the  right  of  the  beaten 
track,  so  as  to  permit  each  carriage  to  pass  without  interfering  or  interrupting,  under 
the  penalty  of  five  dollars  for  every  neglect  or  offense,  to  be  recovered  by  the  party 
aggrieved:  Provided,  this  section  shall  not  be  construed  to  apply  to  a  case  where  it  is 
impracticable  from  the  nature  of  the  ground  for  the  driver  of  the  carriage  or  wagon  to 
turn  to  the  right  of  the  beaten  track. 

78.  Drunken  driver — penalty.]  §  78.  No  person  owning  any  carriage,  run- 
ning or  traveling  upon  any  road  in  this  State  for  the  conveyance  of  passengers,  shall 
knowingly  employ,  or  continue  in  employment,  any  person  to  drive  such  carriajre  who 
is  addicted  to  drunkenness  or  the  excessive  use  of  spirituous  liquors;  and  if  any  such 
owner  shall  violate  the  provisions  of  this  section,  he  shall  forfeit  at  the  rate  of  five  dol- 
lars per  day  for  all  the  time  he  shall  keep  such  driver  in  his  employment.  Any  person 
driving  his  own  team,  or  the  team  of  another,  on  the  public  highway,  when  intoxicated, 
shall  be  subject  to  a  fine  of  not  less  than  three  dollars,  nor  mure  than  twenty-five  dol- 
lars for  each  offense. 

TO.  Repeal  not  to  affect  pending  proceed! n^os,  etc. — overseers  continued 
IN  office,  etc.]  §  79.  That  an  act  entitled  "An  act  in  regard  to  roads  and  bridges 
in  counties  under  township  organization,"  approved  May  28, 1879,  in  force  July  1, 18?9, 
and  all  other  ac's  or  p:irts  of  acts  inconsistent  herewith,  be  and  the  same  are  hereby 
repealed:  Provid'.d,  that  the  repeal  of  said  act  shall  not  affect  any  suit  or  proceedings 
pending,  or  impair  any  right  existing  at  the  time  this  act  shall  take  effect.  And  pro- 
vided; also,  that  tho  overseers  of  hisrhways  in  office,  when  this  act  takes  effect,  shall 
continue  in  office  till  the  expiration  of  their  terms,  and  tho  road  tax  and  road  labor 
then  due  shall  not  be  released  from  its  obligations,  and  the  delinquent  list  shall  be  duly 
returned,  and  collected  as  now  provided,  the  avails  of  which  shall  be  paid  to  the  treas- 
urer of  the  commissioners. 
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LABOB   8YSTEU. 

80.  Special  towx  meeting — vote  o»  7.abob  system.]    §  80.    On  petition  of  not 
less  than  (25)  twenty-five  legal  voters  of  any  town  in  this  State,  in  counties  where  town- 
sliip  organization  has  been,  or  may  be  hereafter  adopted,  asking  to  have  vhe  proposi- 
tion to  pay  in  labor  the  district  labor  and  property  ro«d  tax,  submitted  to  the  legal 
voters  of  said  town,  and  files  with  the  town  clerk,  not  less  tiian  fifteen  days  before  the 
last  Tuesdav  in  August,  when  it  is  desired  to  vote  thereon  at  a  special  town  meeting, 
to  he  held  on  the  last  Tuesday  in  August,  or  not  less  than  fifteen  days  before  the  an- 
nual town  meeting,  the  town  clerk  shall  thereupon   call  a  special  town  meeting  on  the 
Inst  Tuesday  in  August,  or  state  in  the  notice  of  the  annual  town  meeting,  as  the  case 
may  bo,  that  the  I'^wal  voters  of  such  town  may  vote,  by  ballot,  for  or  against  the  pay- 
ment in  labor  [of  the  district  labor]  and  property  road  tax,  and  if  a  majority  of  all  the 
ballots  cast  are  for  the  payment  in  labor  of  the  district   labor  and   property   road  tax, 
then  all  the  following  sections  of  this  act  shall  be  in  force  in  such  town,  otherwise  they 
shall  not  be  in  force  in  any   town    in   this   State:    Provided,  the   vote,  which  may  lie 
taken  under  this  section  shall  not  affect  the  last  section  of  this  act,  but  the  same  shall 
remain  in  force:  Piftvided,  further,  &ay  tovrn  having  adopted  the  labor  system   may 
abolish  the  same,  by  petition  and  vote,  in  the  same  manner  as  provided  for  its  adoption 
in  this  section.     [As  amended  by  act  approved  June  30, 1885.     In  force  July  1,   1885. 
L.  18H5,  Legal  News  lid.  p.  182. 

81.  OVKRSKERS'  I.18T  TO  BE  DEMVBHBD  TO  COMMISSIOITBK.]      §81.      The  town  c!eik 

shall  deliver  the  lists  filed  by  the  overseers  to  the  commissioners  of  highways  of  the 
town,  who  shall  proceed  to  ascertain,  estimate  and  assess  the  highway  labor  and  road 
tax  to  be  performed  and  paid  in  their  town  the  next  ensuing  year. 

82.  Road  labor — who  LIAblk — time.]  §  82.  Every  able-bodied  male  inhabi- 
tant being  above  the  age  of  twenty  one  years  and  under  the  age  of  fifty,  (excepting 
paupors,  idiots,  lunatics  and  such  others  as  are  exempt  by  law),  shall  be  required  to 
lab^r  on  the  highways  in  their  respective  road  districts  not  less  than  one  nor  more 
than  three  days  in  each  and  every  year. 

83.  Tax  op  town  ob  village.]  §  83.  The  commissioners  of  highways  of  each 
town  shall  annually  ascertain,  as  near  as  practicable,  how  much  money  must  be  raised 
by  tax  on  real  and  personal  property, and  railroad  property  known  as  "railroad  track" 
and  "rolling  stock,"  for  the  making  and  repairing  of  roads  only,  to  any  amount  they 
may  deem  necessary,  not  exceeding  forty  cents  on  each  one  hundred  dollars'  worth,  as 
equalized  and  assessed  by  the  State  Bo  ird  of  Ekjualization,  for  the  purpnsscs  of  taxation 
for  the  previous  year,  and  shall  levy  and  assess  the  same  as  a  r9ad  tax  against  said 
property:  Providid,  that  the  tax  on  the  property  levied  for  road  purposes  only,  lying 
within  an  incorporated  village,  town  or  city,  in  which  the  streets  and  alleys  are  under 
the  care  of  the  corporation,  shall  be  paid  over  to  the  treasurer  of  such  village, 
town  or  city,  to  be  appropriated  to  the  improvement  of  roads,  streets  tmi 
bridges,  either  within  or  without  said  village,  town  or  city,  and  within  the 
township,  under  the  direction  of  the  corporate  authorities  of  such  village, 
town  or  city:  Provided,  /urt/ier,  that  when  any  of  said  tax  is  expended  beyond 
the  limits  of  said  village,  town  or  city,  it  shall  be  with  the  consent  of  the 
road  commissioners  of  the  town:  And,  provided,  further,  that  the  authorities 
of  such  incorporated  town,  city  or  village,  may,  at  any  time,  direct  the  collec- 
tor not  to  collect  the  tax  so  levied  within  the  limits  of  such  incorporated  town,  city  or 
village. 

84.  Road  labor  and  tax  list.]  §  84.  The  commissioners  of  highways  shall 
aflix  to  the  name  of  each  porscm  named  in  the  lists  furnished  by  the  overseers,  the 
numlier  of  days  assessed  to  each  person  for  highway  labor,  and  they  shall  make  a  list 
for  each  district,  containing  a  description  of  each  tract  of  land  in  the  district,  and  the 
name  of  the  owner,  if  known,  and  the  name  of  the  owner  of  any  railroad  property 
known  as  "  railroad  track"  and  "  rolling  stock,"  and  also  a  list  of  tlie  names  in  alpha- 
betical order,  of  the  personal  property  tax-payers,  and  shall  set  opposite  each  tract  of 
land  the  valuation  thereof,  as  taken  from  the  assessment  roll  of  the  previous  year  as 
equalized  by  the  State  Board  of  Equalization,  and  opposite  each  tax-payer's  name  the 
amount  of  his  personal  assessment  on  personal  property,  as  taken  from  said  roll,  and 
opposite  the  name  of  each  owner  of  railroad  property  known  as  "  railroad  track  "  and 


Digitized  by 


Google 


CiiArTKK  lyi.  1216  Roads  and  uniDOR?. 

Under  tovmship  organization. 

rolling  stock,"  the  valuation  thereof,  as  assessed  by  the  State  Board  of  Equalization  foi 
the  purposes  of  taxation  for  the  previous  vear,  and  distributed  by  the  county  clerk,  and 
opposite  each  valuation  and  assessment,  tLey  shall  extend  the  r.):id  tax  assessed  thereon 
in  a  separate  column.  The  lists  so  prepared  shall  be  subscribed  by  the  commissioners, 
«nd  deposited  with  the  town  clerk,  to  be  filed  in  his  office. 

85.  CopiBS  TO  BK  GIVEN  TO  ovERSEEUS.]  §  85.  The  Commissioners  shall  direct 
the  clerk  of  the  town  t?  make  a  copy  of  each  list,  and  shall  subscribe  such  copies,  after 
which  they  shall  cause  the  several  copies  to  be  delivered  to  the  respective  overseers  of 
highways  of  the  several  districts  in  which  the  highway  labor  is  assessed.  One  copy  foi 
each  overseer,  shall  con-.ain  the  name  and  number  of  days  assessed  to  each  person,  the 
other,  the  real  and  personal  property  road  tax. 

S6*  OvBRSKBBS  TO  ADD  NAMES  TO  LIST.]  §  86.  It  shall  be  the  duty  of  the  over- 
seers to  add  the  names  of  persons  left  out  of  any  such  list,  and  of  new  inhabitants,  and 
to  rate  the  persons  so  added  in  the  same  proportion  to  work  on  the  highways  as  others 
rated  by  the  commissioners  on  such  list,  subject  to  an  appeal  to  the  cociimissioners. 

87.  Credits  for  labor  on  private  roads.]  §  87.  It  shall  be  the  duty  of 
the  commissioners  of  highways  of  each  town,  to  credit  such  persons  as  live  on  private 
roads  and  work  the  same,  so  much  on  account  of  their  assessment,  as  siich  commissioner 
shall  deem  necessary  to  work  such  private  road,  or  to  annex  such  private  road  to  some 
of  the  highway  districts. 

88.  Notice  ok  tax  and  that  thk  same  may  be  worked  out.]  §  88.  The 
town  clerk  shall,  within  ten  days  after  the  commissioners  of  highways  have  filed  in  his 
ofiBce  the  amount  of  road  tax  assessed  on  the  real  and  personal  estate  of  the  towns, 
post  a  notice  on  the  outer  door  of  the  house  where  the  town  meeting  was  last  held, 
and  two  other  public  places  in  said  town,  stating  the  amount  of  road  t.sx  assessed  on 
each  one  hundred  dollars  worth  of  real  and  personal  estate  of  the  town,  and  that  per- 
sons interested  can  pav  the  same  in  labor  on  the  highways  under  the  direction  of  the 
overseer  of  highways  in  the  district  where  the  land  or  personal  property  is  situated. 

89.  Penaltt  foe  neglect  of  duty.]  §  89.  If  the  commissioners  of  highways 
shall  refuse  or  neglect  to  perform  any  of  the  duties  enjoined  on  them  by  this  act,  they 
shall  severally  forfeit  not  less  than  ten  dollars,  nor  more  than  fifty  dollars,  and  may  be 
proceeded  against,  severally  or  jointly,  for  the  recovery  of  such  forfeiture  before  any 
justice  of  the  peace  in  the  proper  county,  having  jurisdiction. 

90.  Overseers  of  highways — how  chosen — teru  of  office.]  §  90.  The 
commissioners  of  highways  in  each  town,  shall  appoint  as  many  overseers  of  highways 
as  there  are  road  districts  in  the  town  ;  and  each  ovorseer  of  highways  so  chosen,  shall 
be  a  resident  of  the  road  district  for  which  he  is  appointed,  and  shall  hold  bis  office  for 
one  year. 

91.  DcTiKS  OF  overseers.]  §  91.  It  shall  be  the  duty  of  overseers  of  highways 
in  each  town : 

First: — To  repair  and  keep  in  order  the  highways  within  their  several  districts  for 
which  they  shall  have  been  appointed. 

Second: — To  warn  all  persons  from  whom  road  labor  is  due,  to  work  on  the 
highways  at  sacli  times  and  places  within  their  several  districts  as  they  may 
think  proper.  The  overseers  of  highways  may  contract  with  persons  owing  poll 
tax  for  road  purposes,  to  perform  a  certain  amount  of  labor  on  any  road  or 
bridge  in  their  town  or  road  district  for  the  amount  of  such  tax  ;  and  if  the  work 
is  done  within  the  time  that  the  money  should  have  been  paid,  the  overseers  shall  give 
such  person  a  receipt  for  such  labor  done  or  performed. 

Third: — To  collect  all  fines  and  commutation  mouey,  and  to  execute  all  lawful  orders 
of  the  commissioners  of  highways. 

Fourth: — To  deliver  to  the  clerk  of  the  town,  within  ten  days  after  their  appoint- 
ment, a  list,  subscribed  by  such  overseers,  of  the  names  of  all  the  inhabitants  in  his 
road  district  who  are  liable  to  work  on  highways. 

9S.  Overseer — refusal  to  serve,  etc. — vacancy — how  filled.]  §  93.  If 
any  person  chosen  or  appointed  to  the  office  of  overseer  of  highways,  shall  refuse  to 
serve,  or  if  his  office  shall  become  vacant,  the  commissioners  of  highways  of  the  town, 
shall,  by  warrant  under  their  hands,  appoint  some  other  person  in  his  stead;  and  the 
overseer  so  appointed  shall  have  the  same  powers,  be  subject  to  the  same  ordei-s  and 
liable  to  the  same  penalties  as  o\  orseers  originally  appointed. 
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03.     Notice  OF  APPOINTMENT  TO  FILL  VACANCY.]     §  y>.     Tiie  cornniissiotiers  mak- 
ing appoiiitruent,  shall  cause  such  warrant  to  be  forthwith  titud  in  the  office  of  the  town 
clork,  who  shall  give  notice  to  the  person  appointe<l  as  in  other  cases. 

94,  Pknalty  AGAINST OVERSEKRS.]  §04.  Every  ovcrsetT  of  highways  who  shall 
refuse  or  neglect  to  perform  any  of  the  duties  hereinbefore  enumerated,  or  >yhich  may 
be  lawfully  enjoine<l  on  him  by  the  commissioners  of  highwuysof  his  town,  shall,  for 
every  such  rcfusxl  or  nc;^loct;  forfeit  the  sum  of  ten  dollars,  to  be  sued  for  by  the  com- 
missioners of  highways  of  the  town,  and  when  recovered,  to  be  applied  by  them  in 
making  and  improving  the  roads  and  bridges  therein. 

05.  Notice  TO  PEiiKOUM  p.OAD  LABOR.]  §95.  It  shall  be  the  duty  of  overseers  of 
highways  togivo  at  least  three  days  notice,  either  verbally  or  by  leaving  a  written  notice 
at  their  place  of  lesidence  to  all  persons  assessed  to  work  on  the  h'ghways,  and  residing 
within  the  limits  of  their  respective  districts,  of  the  time  and  place  w nun  and  where  they 
are  to  appear  for  that  purpose,  and  with  what  implements;  but  no  person  being  a  resi- 
dent of  the  town  shall  be  required  to  work  on  any  highways  other  than  in  the  district  in 
which  he  resides,  except  he  resides  in  a  district  on  a  town  line,  which  district  belongs  to 
an  opposite  town,  and  unless  he  shall  elect  to  work  in  same  district  where  he  has  land; 
and  in  said  case  he  may,  with  the  approbation  of  the  commissioners  of  highways, apply 
the  work  assessed  in  respect  to  such  land  in  the  district  in  which  the  same  is  siluatt-d: 
Provided,  if  the  overseer  of  highways  fail  to  perform  their  duty,  the  commissioners  of 
highways  sli:ill  li:-.ve  power  to  perform  such  duties,  or  cause  the  same  to  be  performed, 
under  such  rules  as  tliey  may  prescribe. 

96.  1>A  YS  TO  i!K  wouKED — coitMUTATiox.]  §  90.  Every  person  able  to  work  on  the 
highways,  sli:ill  work  the  whole  number  of  days  for  which  he  shall  have  been  assessed; 
but  every  such  person  other  than  an  overseer  of  highways,  may  elect  to  commute  for 
the  saute  or  for  any  part  thereof,  at  t.ie  rate  of  one  doliar  per  day;  in  which  case  such 
comm  .tation  money  shall  be  paid  to  the  overseer  of  highways  of  the  district  in  which 
the  parson  commuting  shall  resi<le,  to  be  applied  and  i'.\punued  by  such  overseer  in  the 
improvement  of  the  roads  and  bridges  in  the  same  district. 

97.  Payment  of  commutation.]  §  97.  Any  person  intending  to  commute  for 
his  assessment,  or  any  part  thereof,  snail,  within  three  days  after  ho  shall  be  notified  to 
appear  and  work  on  the  highways,  pay  the  commutation  money  for  the  work  requircl 
of  him  by  such  notice;  and  the  commutation  shall  not  be  considered  as  complete  until 
such  money  be  paid. 

98.  Tkams  may  be  kequiued.]  §  98.  Every  overseer  of  highways  shall  have 
power  to  require  a  team  or  a  cart,  wagon  or  plow,  with  a  pair  of  horses  or  oxen,  and  a 
man  to  manage  them,  for  any  person  having  the  same  within  his  district,  who  shall  have 
been  assessed  two  days  or  more,  and  who  shall  not  have  commuted  for  his  assessment; 
and  the  person  furnishing  the  same  upon  such  requisition,  shall  be  entitled  to  a  credit 
of  two  days  for  each  day's  service  therewith. 

90.  Sitbstitute  ]  §  !)D.  Every  person  assessed  to  work  on  the  highways,  and 
named  to  work,  may  appear  in  person,  or  by  an  able-bodied  man  as  a  substitute,  and 
the  |>erson  or  substitute  shall  actually  work  eight  hours  in  each  day,  undor  a  penalty  of 
twenty-five  cents  ior  every  hour  such  person  or  substitute  shall  be  in  default,  to  be 
imposed  as  a  fine  on  the  person  assessed. 

100.  Idlep.s,  etc. — penalty.]  §  100.  If  any  person,  after  appearing,  remain 
idle,  or  not  work  faithfully,  or  hinder  others  from  working,  such  offender  shail,  for 
every  offense,  forfeit  to  the  town  the  sum  of  two  dollars. 

101.  Penalty — neglect  to  appear.]  §  101.  Every  person  so  assessed  and 
duly  notified,  who  shall  not  commute,  and  who  shall  refuse  or  neglect  to  appear,  as 
above  provided,  shall  forfeit  to  the  town  for  every  day's  refusal  or  neglect,  the  sura  of 
two  dollars  ($2.00).  If  he  was  reqnired  to  furnish  a  team,  carriage,  man  or  implemeut, 
and  shall  refuse  or  neglect  to  comply  he  shall  be  fined  as  follows  : 

First: — For  wholly  failing  to  comply  with  such  requisition, -four  dollars  $(4.0  ) 
for  each  day. 

Second: — For  o  i  itting  to  furnish  a  pair  of  horses  or  oxen,  one  dollar  and  fifty  cents 
($1.50)  for  each  day. 

Third: — For  omitting  to  furnish  a  man  to  manage  the  team,  two  dollars  (S2.C0)  for 
each  day. 
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Fourth — For  omitting  to  furnish  a  wagon,  cart  or  plow,  seventy-fivo  cents  (75c)  for 
ench  day. 

10)21  OvERSBKR  TO  MAKK  COMPLAINT.]  §  102.  It  shall  be  thc  duty  of  every  over- 
seer of  highways,  within  six  days  aftur  any  person  asses8e<l  and  notified  shall  be  guihy 
of  any  refusal  or  neglnct,  for  which  a  penalty  or  fine  is  prescribed  in  this  act,  unless  a 
satisfactory  excuse  shall  be  rendered  to  him  for  such  refusal  or  neglect,  to  make  coin- 
plHint  Oil  oath,  to  any  justice  of  the  peace  of  the  county:  /"romrfet/,  if  the  overseers  ol 
high wiiys  fail  to  perform  their  duty,  as  prescribed  in  this  section,  the  commissioners  ot 
highways  sh>ill  have  power  to  perform  such  duties. 

iO<l.  Summons  TO  DBUNQUENT.]  §  103.  The  justice  to  whom  such  complaint, 
shall  be  mrtde  shall  forthwith  issue  a  summons,  directed  to  any  constable  of  the  county 
requiring  him  to  summon  such  delinquent  to  appear,  within  five  days,  before  such  jus- 
t'.ci>,  according  to  law,  lor  such  refusal  or  neglect. 

104.  Teiai< — EXKCUTioN — NO  EXEMPTION.]  §  104.  On  the  day  of  trial  the  jus- 
tice shall  proceed  to  hear  and  determine  the  case  according  to  law  for  the  offense  com- 
plained of,  and  shall  forthwith  issue  an  execution  under  his  hand  and  seal,  directed  to 
any  constable  of  the  county  where  such  delinquent  shall  reside,  commanding  him  to  levy 
such  fine,  with  the  costs  of  the  proceeding,  of  the  goods  and  chattels  of  such  delinquent. 
No  personal  property  shall  be  exempt  from  levy  of  attachment  or  execution  when  the 
judgment  is  for  commutation  of  road  or  street  labor:  Providedy  the  court  rendering 
the  judgment  sl-.all  find  that  the  same  is  for  road  or  street  labor,  which  finding  shall 
be  expressed  on  the  record  of  said  judgment  and  indorsed  upon  the  execution  when 
issued. 

105.  Collection  of  the  fine  on  execution.]  §  105.  The  constable  to  whom 
such  execution  shall  be  delivered,  shall  forthwith  collect  the  moneys  therein  men- 
tioned. He  shall  pay  the  fine  when  collected,  to  the  justice  of  the  peace  who  issued 
the  execution,  who  is  hereby  required  to  pay  the  same  to  the  overseer  who  entered 
the  complaint,  to  be  by  him  expended  in  improving  the  roads  and  bridges  in  the  dis- 
trict of  which  ho  is  overseer. 

106.  Application  of  fine.]  §  106.  Every  fine  collected  for  refusal  or  neglect 
to  appear  and  work  on  the  highways,  shall  be  set  off  against  his  assessments  or  per- 
sonal labor  tax,  upon  which  it  was  founded,  estimating  every  two  dollars  collected, 
as  a  s<ttisfaction  for  one  days  work. 

107.  Excuse  not  to  exempt  from  labor.]  §  107.  The  acceptance  by  an 
overseer  of  any  excuse  for  refusal  or  neglect,  shall  not  in  any  case  exempt  the  person 
excused  from  commuting  for  or  working  the  whole  number  of  days  for  which  he  shall 
have  been  assessed  during  the  year. 

108.  Notice  of  road  tax — ^tax  to  be  received  in  labor  or  money.]  §  108. 
Every  overseer  of  highways  shall  give  at  least  three  days  notice  to  each  person  residing 
in  his  district  against  whom  a  land,  railroad  property  or  personal  property  road  tax 
is  assessed,  either  personal  or  in  writing,  left  at  his  usual  place  of  abode  of  the  time 
when  and  the  place  wliero  he  m:iy  ap;)jar  and  pay  his  road  taxes  in  labor,  and  with 
what  implements;  and  he  may  require  of  all  persons  appearing  to  pay  their  taxes  in 
labor  to  furnish  a  spade,  shovel,  axe  or  hoe,  and  if  any  such  person  be  the  owner  of  a  team, 
plow,  wagon,  cart  or  other  implement  useful  for  working  the  highways,  he  may  require 
such  person  to.l'urnish  any  of  them  if  his  road  taxes  are  not  less  than  three  dollars. 
And  every  such  person  may  appear  at  the  time  and  place  and  with  such  imple- 
ments and  teams  as  the  overseer  in  his  notice  shall  have  required,  and  work  in  per- 
son or  by  an  able  bodied  substitute;  and  every  such  person  who  shall  so  appear  and 
work  agreeable  to  the  directions  of  such  overseer  of  the  highways  in  his 
district,  shall  be  credited  on  his  road  tax  one  dollar  and  twenty-five  cents  for  every 
day;  he  shall  actually  work  eight  hours  and  at  that  rate  for  less  time,  and  twenty-five 
cents  a  ilay  for  every  wagon  or  plow,  and  one  dollar  a  day  for  each  yoke  of  oxen,  and 
one  dollar  and  twenty-five  cents  a  day  for  each  span  of  horses  or  mules  he  shall  furnish 
asjreeably  to  the  requirements  of  said  overseer  :  Provided,  that  any  person  may  elect 
to  pay  such  tax  to  the  overseer  in  money:  Provided,  further,  if  the  overseers  of  high- 
wavs  fail  to  perform  their  duty,  the  commissioners  of  highways  shall  have  power  to 
perform  such  duties  or  cause  the  same  to  be  performed  under  such  rules  as  they  may 
prescribe. 


Digitized  by 


Google 


Chapter  121.  1218  Roads  and  Bbidoes 

Under  tovonship  organiztUi'm. 
1<&9.  Receipts.]  g  109.  It  shall  be  the  duty  of  the  overseer  of  highways  xvbcn 
such  Und  or  railroad  property  tax  has  been  paid  either  in  money  or  labor,  to  write  the 
\vord  "paid"  distinctly  ajs^ainst  each  name  or  tract  on  his  list,  on  which  the  same  l«s 
Ijecn  paid,  and  give  a  receipt  for  the  same,  whether  paid  in  labor  or  money,  when  de- 
manded. 

1 10.  Dkunquknt  road  tax — RETURN.]  §  110.  Every  overseer  of  highways 
shall  deliver  to  the  supervisor  of  his  town,  and  in  Cook  county  to  the  county  board,  at 
least  five  days  previous  to  the  annual  mooting  of  the  board  of  supervisors,  the  lists  fur- 
nished by  the  commissioners  of  hifjhways,  containing  the  land  and  personal  property 
road  tax,  with  an  affidavit  thereto,  sworn  to  before  the  supervisor  of  the  town,  or  some 
justiceof  the  peace  of  tiie  county,  that  on  all  tracts  of  land  or  railroad  property  on 
such  list  opposite  which  the  word  "paid,"  is  written,  such  tax  is  paid  and  that  on  ail 
tracts  of  land  or  railroad  property  on  such  list,  opposite  which  the  word  "paid,"  is  not 
written,  such  tax  is  due  and  remains  unpaid,  according  to  the  best  of  his  knowledge  and 
belief. 

111.  PENALTr  FOR  NKGLECT  TO  RETURN.]  §111.  If  any  overseer  shall  refuse  or 
neglect  to  deliver  such  list  to  the  supervisors  as  provided  in  the  last  preceding  section, 
or  shall  neglect  or  refuse  to  make  the  affidavit  as  therein  directed,  he  shall,  for  every 
such  oiFense,  forfeit  the  sum  of  five  dollars,  and  also  the  amount  of  taxes  remaining  un- 
paid, to  be  recovered  by  the  commissioners  of  highways  of  the  town,  to  be  applied  by 
them  in  improving  the  roails  and  bridges  of  such  town. 

lis.  Wbbn  road  labor  to  be  worked  OUT.]  §  112.  It  shall  be 
the  duty  of  every  overseer  of  highwass  to  have  at  least 
three-fourths  of  the  road  labor  assessed  in  his  district,  worked  out  or  actu- 
ally expended  on  the  highways,  previous  to  the  first  day  of  September  in  every 
year. 

113.  Overseer's  ANNUAL  return.]  §113.  Every  overseer  of  highways  shall,  on 
the  second  Tuesday  next  precedin;;  the  time  of  holding  the  annual  town  meetini; 
in  his  town, within  the  year  for  which  he  is  elected  or  appointed,  render,  under  oath, 
to  one  of  the  commissioners  of  highways  of  the  town,  an  account  in  writing  contain- 
ing: 

First, — The  names  of  all  persons  assessed  to  work  on  the  highways  in  the  district  to 
which  he  is  overseer. 

Second, — The  names  of  all  those  who  have  actually  worked  on  the  highways,  with  the 
number  of  days  they  have  actually  worked. 

Third, — The  names  of  all  those  who  have  been  fined,  and  the  sums  in  which  they 
have  been  fined. 

Fourth, — The  names  of  all  those  who  have  commuted,  and  the  manner  in  which  the 
moneys  arising  from  fines  and  commutations  have  l)ecn  expended  l>y  him. 

Fifth, — The  amount  of  uncollected  road  tax  which  he  has  returned  to  the  supervisora 
of  the  town,  as  required  in  section  one  hundred  and  ton  of  this  act. 

114.  Account — moneys  paid  to  successor.]  §  114.  Every  such  overseer 
shall  also,  then  and  there,  render  an  account,  in  writing,  of  all  moneys  in  his  hands  by 
virtue  of  his  office,  and  shall  also  pay  over  the  same  to  his  successor  in  office. 

115.  Penalty  FOR  neolect.]  §115.  If  any  overseer  shall  refuse  or  neglect  to 
render  such  account,  or  if,  having  rendered  the  same,  he  shall  refuse  or  neglect  to  py 
any  balance  which  may  then  be  due  from  him,  ho  shall,  for  every  such  offense,  lo.- 
feit  the  sum  of  five  dollars,  to  be  recovered  with  the  balance  of  the  moneys  re- 
maining in  his  hands,  by  the  commissioners  of  highways  of  the  town,  and  to  be 
applied  in  making  and  improving  the  roads  and  bridges.  It  shall  bo  the  duty  of  the 
commissioners  to  prosecute  for  such  penalty,  in  every  instance  of  t'Ucb  refusal  or 
netflcct. 

116.  Supervisor  to  lay  delinquent  list  before  the  county  boakd] 
§  lie.  It  shall  be  the  duly  of  the  supervisors  of  the  soveral  towns  to 
receive  the  lists  of  the  overseers  of  highways  when  delivered,  pursuant  to 
section  one  hundred  and  ten  of  this  act,  and  to  lay  the  same  before  the  board  of  super- 
visors of  the  county. 

117.  Levy  op  delinquent  tax.]  §  117.  It  shall  bo  the  duty  of  the  board  of 
supervisors,  and  in  Cook  county,  the  county  board,  to  cause  the  amount  of  arrearsgea 
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of  the  road  tax  returned  by  the  overseer  of  highways,  to  the  supervisors,  as  provided  in 
section  one  hundred  Hiid  ten  of  this  act,  to  be  levied  on  the  lands  returned,  and  to  be 
collected  in  the  same  manner  that  other  taxes  of  the  county  are  levied  and  collected, 
and  to  order  the  same,  when  collected,  to  he  paid  over  to  the  commissioners  of  highways 
pf  the  town,  except  such  port. on  of  such  tax  as  is  h'Teinbefore  directed  to  be  paid  to 
tlie  authorities  of  incorporated  villages,  towns  and  cities,  to  be  by  them  applied  to  the 
cuiistructioti  of  roads  and  brid<res. 

1 18.  Compensation  of  oveksebrs.]  §  118.  Each  and  every  overseer  of  high- 
ways, shall  be  entitled  to  one  dollar  and  twonty-fivo  (S1.2o)  cents  per  day  for  every  day 
lie  is  necessarily  employed  in  the  execution  of  the  duties  of  overseer,  exceeding  the 
amount  of  his  highway  labor  and  road  tax,  the  nutnber  of  days  to  be  accounted  to  and 
audited  by  the  cominissionars  of  hi<rhways:  Provided,  that  the  number  of  days  to  be 
audited  shall  ho  left  discretionary  with  the  commissioners  of  highways. 

119.  Tax  op  town  ok  village,  etc. — now  paid — how  extended.]  §  119. 
The  highway  commissioners  of  each  town  shall,  annually,  ascertain  as  near  as  practic- 
able, how  much  money  must  be  raised  by  tax  on  real,  personal  and  railroad  property, 
for  the  inakitig  and  repiiring  of  bridges,  the  payment  of  damages  by  reason  of  the 
opening,  altering  and  laying  out  of  new  roads  and  ditches,  the  purchase  of  the  neces- 
tary  tools,  implements  and  machinery  for  working  roads,  the  purchase  of  the  necessary 
material  for  building  or  repairing  or  <lraining  roads  and  bridges,  the  pay  of  the  over- 
Beer  of  highways  during  the  ensuing  year,  and  for  the  payment  of  all  outstanding 
orders  drawn  by  the  commissioners  on  their  treasurer,  commencing  on  Tuesday  next 
preceding  the  annual  meeting  of  the  county  board  in  September,  which  tax  shall  be 
extended  on  the  tnx  books,  according  to  the  assessment  of  the  current 
year;  and  shall  levy  a  tax  on  all  the  real,  personal  and  railroad  property  in 
said  town,  not  exceeding  forty  cents  on  the  one  hundred  dollars;  and 
they  shall  give  to  the  supervisor  of  the  the  township,  and  in  Cook  county  to 
the  county  board,  a  statement  of  the  amount  necessary  to  be  raised,  and  the 
rate  per  cent,  of  taxation,  signed  by  said  commissioners,  or  a  majority  of  them,  on  or 
before  the  Tuesday  next  preceding  the  annual  September  meeting  of  the  board  of  su- 
pervisors, or  the  county  board  of  Cook  county,  wlio  shall  cause  the  same  to  be  sub- 
mitted to  said  board  for  their  action  at  such  September  meeting  of  said 
board.  Provided,  that  if  the  commissioners  of  highways,  or  any  three  legal  voters, 
shall  give  notice  by  posting  notices  in  at  least  throe  of  the  most  public  places  of  the 
town,  at  least  ten  days  before  the  annual  town  meeting,  that  a  larger  amount  of  money 
will  bo  required  for  the  purpose  of  constructing  or  repairing  roads  or  bridges  in  their 
town  than  can  be  realized  from  the  real,  personal  and  railroad  property  tax  authorized 
by  law  to  be  assessed  by  the  commissioners,  the  legal  votere  present  at  such  meeting 
may  authorize  an  additional  amount  to  be  raised  by  tax  not  exceeding  forty  cents  on 
each  one  hinidred  dollars  valuation,  and  said  board  shall  cause  the  same  to  be  extsnded 
on  the  tax  books. 

1/SO.  Pi.AT  OF  nOAD  DISTRICTS.]  §  120.  The  town  clerk  of  each  town  shall,  on 
or  before  the  first  day  of  September  next,  and  annually  thereafter,  (if  the  boundary 
line  be  changed),  furnish  to  the  county  clerk  a  certified  plat  of  the  several  road  dis- 
tricts of  his  town. 

121.  COUXTY     clerk    to     DESIGNATB    on  TAX     BOOKS    TO     WHAT    DISTRICT    TAX 

itEi.oNUS.]  §  121.  In  all  counties  acting  under  township  organization,  the  county 
clerk,  in  extending  district  ro.id  tax  upon  the  tax  books,  shall  designate  to  what  dis- 
trict said  tax  belongs. 

122.  ABSTRACf  OF  TAX  DUE  DISTRICTS.]  §  122.  It  shall  bc  the  duty  of  county 
and  township  collectors  to  make  out  an  abstract  of  the  amount  of  district  road  tax  duo 
to  each  district  of  the  respective  townships,  and  deliver  tlio  same  to  the  treasurer  of 
the  commissioners  of  highways. 

123.  Tax  to  he  paid  to  district.]  §  123.  The  treasurer  of  the  commissioners 
of  highways  shall  pay  over  the  district  road  tax  according  to  the  alistracts  as  furnish'^d 
nbov<',  upon  the  written  orders  of  the  various  overseers  of  roads  for  work  done  in  their 
respective  districts,  when  said  orders  are  approved  in  writing  by  a  majority  of  said 
commissioners. 

124.  fiJCPKAL — existing     RIGHTS    SAVED — OVERSEERS    CONTINUED,    "=?TC.]      ?    124. 


Digitized  by 


Google 


CitAlTEB   121.  12'i0  Ro.VDS    AXr>    BKlOCfS. 

iVof  tinder  township  organiztii:n)i. 
That  ail  act  cntitlnd  "  An  act  in  roj^ard  to  roads  and  hridpres  in  counties  under  town- 
ship organization,"  approved  May  2S,  1879,  in  force  July  1,  1879,  and  all  other  acts  oi 
j)art8  ot'  acts  inconsistent  herewith,  be  and  the  same  are  hereby  repoalod:  Providetl, 
liiat  tiip  rcpual  of  sai>l  act  shall  not  affect  any  suit  or  proceodinjjs  pending',  or  impaii 
any  rigiit  existing  at  the  tiin«  this  act  sliall  take  effi-ct:  And,  provided,  also,  that  the 
overseers  of  highways  in  olKuo  when  this  set  takes  effect,  shall  continue  in  offiso  un- 
til the  expiration  of  their  terms,  and  the  road  tax  and  road  labor  then  due  shall  not  l>c 
released  from  its  obligations,  and  the  de.iiiquent  list  shall  be  duly  rotnrned  and  col- 
lected as  now  provided,  iho  avails  of  which  shall  be  paid  to  the  treasurer  of  tlie  cum- 
mission  era. 

DKSTitUCTION  OF  NOXIOUS  WEEPS, 

8KCT10K  ISECTJOM 

1.    C'oclile  burr  weed*,  etc.,  to  be  destroyed.  I        2.    Pcmilty  for  Tailing  to  comply. 

AK  ACT  requiring  the  desiiuclloii  of  thu  cockle  burr  vreed  or  plant.    Approved  May  SI,  ISia.    In  force  July  1.  '"W 

ijiwsTSTO.  p.  2Sl:  lA'salXows  Ed.,  p.  211. 

125.  CocKLK-nunn  weeds,  etc.,  to  iik  nESTnovEu.]  §  1.  lie  it  enacted  hj  tht 
J'eople  of  the  State  of  Illinois,representiid  in  thf.  General  ..asembly.  The  coiiiniission- 
prs  of  highways  in  their  respective  towns,  shall  be  required  to  destroy,  or  cause  to  h.i 
destroyed,  all  cocklc-burr  weeds  or  plants,  before  coming  to  maturity,  that  may  bo  or 
grow  in  the  highways  of  such  town. 

126.  Penalty  FOR  FAILING  TO  COMPLY,  ETC.]  §2.  The  cointriissioners  of  high- 
ways, failing  to  comply  with  the  provisions  and  requirements  of  section  one  of  this  act, 
shall  be  liable  to  a  fine,  of  not  less  than  five  dollars  nor  more  than  twenty-five  doUare 
for  such  offense,  to  be  recovered  in  any  proper  form  of  action,  before  any  justice  of  tlie 
peace  in  the  county  where  such  offense  was  committed,  such  fine  when  collected,  to  be 
paid  to  the  treasurer  of  the  highway  commissioners  in  the  town  where  the  offense  wa* 
committed,  to  be  used  as  road  money  in  such  town. 

KoTE.— For  net  to  enable  cities  and  TlIlnRei  to  balld,  acquire  and  malntufn  bridges  and  ferries  ontslde  of  ttidi 
corporate  lliniu.  and  to  control  ihemme,  wu  ch.  24,  Bectlons  lui.ioiaand  IWb,  pacciix:  and  lor  »<-t  lo  rugii'ate iht 
manner  of  tnivcl  upiii  bridges,  the  wli  jlo  or  n  pnn  of  which  nro  owned  or  controlled  by  viliet,  vUlage^  oud  tt>»»u 
01  this  state,  and  to  provide  lor  the  enforcing!  the  same,  i«e  cb.  24,  bee.  ISlo, 


*933]        IN  COUNTIES  NOT  UNDER  TOWNSHIP  ORGANIZATION. 

AN  ACT  to  provi'^c  for  'he  orffnnlzniion  of  road  district.,  the  election  and  duties  of  nfflcers  therein,  and  In  rtnrd 
to  roads  and  bridges.  In  coiiiiiles  nntnmlcviowti.litnorgnnijUKin.anrt  tiirepeil  an  act  and  parts  ot  acu  ttiercio 
named.    [Appmvod  May4,  ISti?.    In  force  Jnly  1,  lt>S7.    1..  is&i,  p.  :2C0 ;  Legai  News  Ed.  p.  IM  ] 

127.  Turn  to  the  right.]  §  1.  lie  it  enacted  hy  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly,  That  whenever  any  persons,  travelinjf 
with  any  carriages,  shall  meet  on  any  turnpike,  road  or  public  highway  in  this  State,  tin; 
persons  so  meeting  shall  seasonably  turn  their  carriages  to  the  rightof  the  beaten  track, 
so  as  to  permit  each  carriage  to  pass  without  interfering  or  interrupting,  under  the 
penalty  of  five  dollars  for  every  neglect  or  offense,  to  be  recovered  by  the  party  ag- 
grieved: Provided,  this  section  shall  not  be  construed  to  apply  to  a'case  where  it  is 
impracticable  from  the  nature  of  the  ground  for  the  driver  of  the  carriage  or  wagon  to 
turn  to  the  right  of  the  beaten  track. 

128.  Dkunken  drivek.]  §  'i,.  No  person  owning  any  carriage,  running  or 
traveling  upon  any  road  in  this  State  for  the  conveyance  of  passengers,  shall  knowingly 
cmploy,  or  continue  in  employment,  any  per.ion  to  drive  such  carriage  who  is  addicteJ 
to  drunkenness  or  the  excessive  use  of  spirituous  liquors;  and  if  any  such  owner  shall 
violate  the  provisions  of  this  section,  after  he  shall  have  had  notice  and  reasonable 
proof  that  such  driver  is  addicted  to  drunkenness,  he  shall  forfeit  at  the  rate  of  five 
dollars  per  day  for  ail  the  time  during  which  therealter  he  shall  keep  such  driver  in  his 
employment,  to  be  sued  for  by  any  person,  and  collected  in  any  court  having  compe- 
tent jurisdiction;  and  the  court  may  allow  a  portion  of  said  penalty,  not  exceedin<'  $25 
to  be  retained  by  such  complainant  as  a  compensation  for  his  services  and  expanses, 
the  balance  to  be  p.iid  to  the  road  treasury  of  the  district  where  such  offense  was  com- 
mitted. Any  persun  driving  his  own  team,  or  the  team  of  another,  on  the  public  high- 
way, when  intoxicated,  shall  be  subject  to  a  fine  of  not  less  than  three  dollars,  nor  more 
than  twenty-five  dollars  for  each  offense. 
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On  AFTER  i'^1.  12:21  Roads  and  bridgbs. 

Not  under  township  organization, 
129*  Drdnrbn  driver,  dischargb  of.]  §  3.  If  any  driver,  while  actually 
employed  in  driving  any  such  carriage  shall  be  guilty  of  intoxication,  to  such  a  degree 
as  to  endanger  the  safety  of  the  passengers  in  the  carriage,  it  shall  be  the  duty  of  the 
owner  of  such  carriage,  on  receiving  written  notice  of  the  fact  signed  by  any  one  of 
Raid  passengers,  and  certified  by  him  o:i  oath,  forthwith  to  discharge  such  driver  from 
his  employment;  and  every  such  owner  who  shall  retain,  or  have  in  his  employ,  within 
thirty  days  after  the  reci'ipt  of  such  notice,  any«driver  who  shall  have  been  so  intoxi- 
cated, shall  forfeit  at  the  rate  of  five  dollars  per  day  for  die  time  during  which  he  shall 
keep  any  such  driver  in  his  em|jloyinoMt  after  receiving  such  notice,  to  be  sued  for  and 
apjilied  as  directed  in  section  two,  of  this  act. 

130.  RuNNiNa  uoRjES,  ETC,  ON  PUBLIC  ROAD.]  §  4.  No  person  driving  any 
carriage  upon  any  turnpike,  road  or  public  highway  within  the  State,  with  or  without 
passengers  therein,  shall  run  his  horses  or  carriage  or  permit  the  same  to  run,  upon  any 
oocHsion,  or  for  any  purpose  whatever,  except  in  case  of  necessity;  and  every  person 
who  shall  offend  against  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction  thereof,  shall  lie  fined  not  exceeding  $1G0,  or  imprisoned 
not  exceeding  sixty  diiya,  at  the  discretion  of  the  court. 

131.  Tkau  to  be  hitched.]  §  5.  It  shall  not  be  lawful  for  the  driver  of  any 
carriage,  used  for  the  purpose  of  conveying  passengers  for  hire,  to  leave  the  horses 
nt.tached  thereto  while  passengers  remain  therein,  without  making  such  horses  last  with 
a  sufficient  halter,  rope  or  chain,  or  by  placing  the  lines  in  the  hands  of  some  other 
person,  so  as  to  prevent  their  running;  and  if  any  such  driver  shall  offend  against  the 
provisions  of  this  section,  he  shall  forfeit  the  sum  of  $20,  to  be  recovered  by  action,  to  be 
commenced  within  six  months;  and  unless  the  amount  of  such  recovery  be  paid  forth- 
w.th, execution  shall  be  immediately  issued  therefor. 

132.  OWNKR    LIABLE  FOR    DAMAGES — DRIVER  OP   STAGE,  ETC.,  GUILTY  OF   MISDE- 

MKANOR.]  §  6.  The  owner  of  every  carriage  running  upon  any  turnpike,  road  or 
|)ui-lic  highway,  for  the  convL-yance  of  passengers,  shall  be  liable,  jointly  or  severally, 
to  the  party  injured,  in  all  cases,  for  all  injuries  or  damages  done  by  any  person  in  the 
«Mnploymeut  of  such  owners  as  a  driver,  while  driving  such  carriage,  to  any  person,  or 
to  the  property  of  any  person,  and  that  whenever  the  act  occasioning  such  injury  or 
tlamnge  be  willful,  negligent  or  otherwiss,  in  the  same  manner  as  such  driver  would 
he  liable.  Any  driver  of  any  mail  stasro  coach,  or  any  other  vehicle  for  the  convey- 
ance of  passengers,  willfully  offending  against  the  provisions  of  this  act,  shall  be  dcem>;d 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  notexceeding  |i300, 
or  imprisoned  not  exceeding  four  mimths. 

133.  ^'Carriage  "defined.]  §7.  The  term  "carriage,"  as  used  in  this  act, 
shall  be  construed  to  include  stage  coaches,  wagons,  carts,  sleighs,  sleds  and  every  other 
carriage  or  vehicle  us'«l  for  the  transp:)rtation  of  passengers  and  goods,or  either  of  them. 

134.  Restriction — juitisnicriox  of  justices.]  §  8.  Nothing  contained  in  this 
act  sha.l  interfere  w  th  or  affect  any  law  concerning  hackney  coaches  or  carriages  in 
any  of  the  cities  of  this  State,  nor  interfere  with  nor  uffcct  the  laws  or  ordinances  of 
any  such  city  for  the  licensing  or  regulating  such  coaches  or  carriages.  Justices  of 
che  peace  shall  have  jurisdiction  in  all  cases  arising  under  this  act,  where  the  penalty 
does  not  exceed  their  jurisdiction. 

133.  Dkstkoving  or  dkpacijtg  guide-board,  etc.]  §  9.  For  destroying  or 
dciacing  any  guide-board,  pose  or  mile-stone,  or  any  notice  or  direction  put  up  on 
any  bridge  or  otherwise,  by  or  with  the  authority  of  the  commissioners  of  hiahways, 
the  offender  shall  forfeit  a  sum  not  less  than  three  dollars,  nor  more  than  fifty  dollars. 

136.  Injuring  or  obstructing  roads,  etc.]  §  10.  If  any  person  shall  injure 
or  obstruct  a  public  road  by  falling  a  tree  or  trees  in,  upon  or  across  the  same,  or  by 
placing  or  leaving  any  other  obstruction  thereon,  or  encroaching  upon  the  same  with 
tniy  fence,  or  by  plowing  or  digging  any  ditch  or  other  opening  thereon,  or  by  turning 
a  current  of  water  so  as  to  saturate  or  wash  the  same,  or  shall  leave  the  cuttings  of  any 
hedge  thereon,  for  more  than  ten  days,  they  shall  forfeit  for  every  such  offense  a  sum 
not  less  than  three  dollars,  nor  more  than  ten  dollars;  and  in  case  of  placing  any  ob- 
struction on  the  highway,  an  additional  sum  of  not  exceeding  three  dollars  per  day  for 
every  d.iy  he  shall  suffer  such  obstruction  to  remain  after  he  has  been  ordered  to  re- 
move the  same  by  any  of  the  commissioners;  complaint  to  be  male  by  any  person 
loeling  himsjlf  aggrieved:     Provi.led,  this   section  shall  not  apply  to  any  person  who 
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Chapter  1"^1.  1223  Roads  asd  BRiDfiBs, 

Not  under  township  organizftlion. 
shall  lawfully  fall  any  tree  for  use,  and  will  immediately  removu  the  same  out  of  the 
road,  nor  to  any  person  through  whose  land  a  public  road  may  pass,  who  shall  desire 
to  drain  his  land,  and  shall  give  due  notice  to  the  commissioners  of  such  intention  : 
^nd,  ^royirfec^/itrtAer,  that  the  commissioners,  alter  having  <riven  reasonable  notice 
(to  the  owners)  of  the  obstruction,  or  person  so  obstructing  or  plowing  or  dig;ina; 
ditches  upon  such  road,  of  the  obstruction,  may  remove  any  such  fence  or  other  ob- 
stiuction,  fill  up  any  such  ditch  or  excavation,  except  ditches  necessary  to  the  drain- 
age of  an  adjoining  farm,  enu)tying  into  a  ditch  upon  the  highway,  and  recover  the 
necessary  cost  of  such  removal  from  such  owner  or  other  person  obstructing  such  road 
aforesaid,  to  be  collected  by  said  commissioners  before  any  justice  of  the  peace  bavin;; 
jurisdir-tion. 

1;S7.  Depositivo  in  road  weeds,  oarbaor,  etc.]  §  n.  It  is  hereby  de- 
clared unlawful  far  any  laiui  owner,  renter  or  othiir  pei'soii  to  deposit  in  a  public  road, 
weeds,  trash,  g:»rbage  or  any  ofi"e;isive  mstter,  and  any  person  so  offending,  shall  be 
liable  to  a  penalty  of  not  leks  tha'i  three  dollars,  nor  more  than  ten  dollars;  but  this 
sludl  not  apply  where  proper  deposits  may  be  made  in  good  faith  and  in  a  propsr 
manner  to  repair  the  roads. 

13S.  Improving  SIDEWALK,  BUiDOTC,  BTC.]  §12.  If  any  person  shall  purposely 
destroy  or  injure  any  sidewalk,  public  bridge,  culvert  or  cau3?w,iy,  or  remove  any  of 
the  timber  or  plank  thereof,  or  obstruct  the  same,  he  shall  forfeit  a  sum  not  less  than 
three  nor  more  than  one  hundrsd  dollars,  and  shall  be  liable  for  all  damages  occasioned 
thereby  and  all  necessary  costs  for  rebuilding  or  repairing  the  same. 

139.  Suits  FOB  RECOVERY  OP  FINES  OK    PENALTIES   UNDERACT,    HOW    BROUGHT.] 

§  13.  All  suits  for  the  recovery  of  any  fine  or  penalty  un  ier  this  act  shall  be  brought 
in  the  name  of  the  district  in  which  the  offense  is  committed,  before  any  j'isiice  of  the 
peace  or  police  magistrate  within  the  district,  who  shall  have  jurisdiction  in  such  cases 
to  the  extent  of  their  jurisdiction  in  other  cases;  and  it  shall  be  the  duty  of  the  com- 
missioners to  seasonably  prosecute  for  all  fines  and  penalties  under  this  act;  but  in 
case  of  a  failure  of  said  officers  to  so  prosecute,  complaint  may  be  made  by  any  person: 
Provided,  said  person  shall,  before  bringing  suit  in  the  name  of  the  district,  give  a 
bond  for  costs,  as  is  provided  for  in  the  case  of  non-residents.  But  whenever  any  |»er- 
son  shall  enter  complaint  to  any  road  commissioner  it  shall  be  the  duty  of  sncb  coiu- 
roissioner  to  at  once  proceed  to  investigate  as  to  the  reasons  of  such  complaint,  and  if 
such  complaint  is  found  to  be  just  he  shall  at  once  proceed  to  prosecution:  Provided, 
further,  that  the  commissioners  may  sue  and  be  sued  on  all  contracts  entered  into  br 
them  for  the  construction  and  repairing  of  roads  and  bridges,  and  the  judgment  in  any 
such  case  against  the  commissioners  shall  be  a  district  charge. 

139a.  Suits — costs.]  §  13^.  In  all  suits  and  actions  commenced  or  to  be  com- 
menced for  or  on  behalf  of  any  road  district  in  counties  not  under  township  organi- 
zation in  this  State,  or  in  the  name  of  any  person  for  the  use  of  such  road  district, 
then,  and  in  every  such  case,  if  the  plaintiff  shall  recover  any  debt  or  damages  in 
such  action  or  suit,  the  plaintiff  shall  recover  costs  as  any  other  person  in  like  cases, 
but  if  such  plaintiff  suffer  a  discontinuance  or  be  non-suited  or  non-prosscquied,  or 
verdict  or  judgment  pass  against  such  plaintiff,  the  defendant  shall  not  recover  any 
costs  whatever,  or  if  suit  bo  brought  against  such  road  district,  and  judgment  be 
for  the  plaintiff,  he  shall  not  have  judgment  against  such  district  for  costs.  [Added 
bv  act  api^roved  June  5,  18S9.  In  force  July  1,  1889.  L.  1889,  p.  235;  Legal  News 
iid.,  p.  144. 

140.  Fines,  now  expended.]  §  14.  AH  fines  recovered  under  the  provisions  of 
this  act,  unless  otherwise  provided,  shall  be  paid  over  to  the  treasurer  of  the  commis- 
sioners of  the  district  where  the  off.insa  is  committed,  to  be  expended  upon  the  roads 
and  bridges  in  said  district. 

141.  CrO.SSINGS  under  HIGHWAT construction  of  BRIDOK,  subject  to  AP- 
PROVAL, ETC.]  §  15.  Any  person  owning,  using  or  occupying  lands  on  both  sides  <if 
any  public  highway,  shall  be  entitled  to  the  privilege  of  making  a  crossing  under  said 
highwiiy  for  the  purpose  of  letling  his  cattle  and  other  domestic  animals  cross  said  ro*.l: 
Provided,  said  person  shall  erect,  at  his  own  expense,  a  good  and  substantial  bridge, 
with  good  railings  on  each  si<le  thereof,  and  build  an  embankment,  of  easy  grade,  on 

'either  side  of  said  bridge;  said  bridge  to  be  not  less  than  sixteen  feet  wide,  and  to  be 
approved  by  the  commissioners  of  the  district  in  which  said  bridge  is  built,  and  the  same 
to  be  kept  constantly  in  good  repair  by  the  owner  or  occupant  of  said  land,  the  oonstruc- 
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tion  subject  always  to  the  consent  and  approval  of  the  commissioners  of  said  district; 
And  provided  further^  that  in  case  such  crossing  is  made  on  any  water-way  or  nat- 
ural channel  for  water  and. where  a  culvert  or  bridge  is  maintained  as  required  for  road 
purposes,  said  owners  or  occupant"  shall  not  be  required  to  pay  for  or  construct  any 
more  of  said  crossing  than  the  additional  cost  of  such  crossing  over  and  above  the  nec- 
essary cost  of  a  suitable  culvert  or  l>ridge  for  road  purposes  at  such  place. 

142.  Dividing  county  into  road  districts.]  §  16.  It  shall  be  the  duty  of  the 
county  boards  of  the  several  counties,  at  their  first  session  after  this  act  shall  be  in 
force  and  take  effect,  to  divide  the  county  into  road  districts,  where  it  is  practicable,  to 
be  composed  of  territory  not  less  than  a  congressional  township  (fractional  or  whole 
townships  may  be  attached  to  other  fractional  or  whole  townships).  The  districts  so 
formed  shall  be  designated  by  some  number. 

143.  CoitPORATK  NAME  OP  DISTRICT.]  §  17.  The  Corporate  name  of  each  dis- 
trict shall  be,  Road  District  No.  — ,  and  all  acts  done  by  the  district,  and  all  actions 
by  or  against  the  district  shall  be  in  its  corporate  name. 

144.  CoupoR\TB  CAPACITY  OF  DISTRICT.]  §  18.  Every  district  so  organized 
shall  have  corporate  capacity  to  exercise  'the  powers  granted  thereto,  or  necessarily 
implied  and  no  others.  It  shall  have  pnwer:  1.  To  sue  and  be  sued.  2.  To  acquire 
by  purchase,  gift  or  devise,  and  to  hold  property,  both  real  and  personal,  for  the  use 
of  its  inhabitants,  and  again  to  soil  and  convey  the  same.  3.  To  make  all  such  con- 
tracts as  may  ho  necessary  in  the  exercise  of  the  powers  of  the  district. 

145.  CoMMissiONnHs  OP  HIGHWAYS — DISTRICT  CLERK.]  §19.  Fofthe  purpose 
of  carrying  intu  effect  the  provisions  of  this  act  there  shall  be  elected  in  each  district, 
three  commissioners  of  higiiways  and  one  district  clerk  (who  shall  ba  ex-officio  treas- 
urer of  said  board),  who  shall  hold  their  respective  offices  for  the  terra  of  three  years, 
and  until  their  successors  are  elected  and  qualified:  JProvided,  that  of  the  commis- 
sioners of  highways  elected  at  the  first  election,  one  shall  hold  his  office  for  one  year, 
and  one  for  two  years,  and  the  other  for  three  years,  to  be  determined  between  them 
by  lot  before  entering  upon  the  duties  of  their  office,  and  until  their  respective  suc- 
cessors are  elected  and  qualified. 

146.  First  DISTRICT  ELECTION — ^judges  op  elf.ction — expenses.]  §20.  Tho 
county  board  shall,  at  least  twenty  days  before  the  first  Tuesday  in  March  next  after 
the  passage  of  this  act,  designate  some  central  and  convenient  place  in  each  district 
for  the  holding  of  the  first  district  election,  and  shall  also  appoint  three  suitable  elect- 
ors of  the  district  as  judges  of  election.  After  the  canvass  of  the  votes  the  judges 
shall  make  returns  as  provided  in  the  general  election  law  of  this  State,  to  the  county 
clerk,  who  shall  make  a  canvass  of  the  votes  and  immediately  notify  tlu  persons  elected 
of  thfir  election.     The  expenses  of  the  first  election  shall  be  paid  by  the  county. 

147.  Notices  of  first  election.]  §  21.  The  county  clerk  shall  thereupon 
make  out  notices,  stating  the  time  (which  shall  be  the  first  Tuesday  in  March 
thereafter)  and  place  of  holding  the  first  district  election,  and  the  names  of  the 
judges  of  election  so  appointed,  and  deliver  such  notices  to  the  sheriff  of  the 
county  who  shall  cause  the  same  to  be  posted  in  not  less  than  three  of  the  moit 
public  places  of  the  district,  and  not  less  than  fifteen  days  before  the  time  of  holding 
such  election. 

148.  District  ELECTIONS — how  conductkd.]  §22.  The  district  elections  shall 
be  conducted  in  the  same  manner  and  subject  to  the  same  laws  and  regulations  as 
prescribed  for  geiMral  elections:  Provided,  that  no  registration  of  voters  shall  be 
required.  • 

149.  Who  ENTITLED  TO  VOTE.]  §23.  All  persons  possessing  the  qualifications 
of  voters,  who  reside  within  the  boundaries  prescribed  for  such  district  snail  be  enti- 
tled to  vote  at  such  election.  [As  amended  by  act  approved  June  5,  188'J.  In  force 
July  1,  1889.     L.  1889,  p.  231;  Legal  News  Ed.,  p.  141, 

150.  Annual  election  fob  district  ofkicbrs — absence  of  officers.]  §  24. 
The  annual  election  for  district  officers  shall  be  held  on  the  first  Tuesday  of  March,  of 
each  ye.r,  at  the  place  designated  by  the  commissioners  of  highways.  The  commis- 
sioners shall  be  ex-officio  judges,  and  the  clerk  shall  be  ex-officio  clerk  of  all  district 
elections,  but  before  entering  upon  tho  dischage  of  their  duties  they  shall  take  the 
oath  of  office  prescribed  by  the  general  election  law  of  the  State.  In  the  absence  of 
any  of  the  above  named  officers  the  vacancy  shall  be  filled  by  appointment  by  the 
commissioners  present,  and  in  case  there  is  no  commissioner  present  (he  electors prcs>. 
ent  shall  appoint  such  judges. 
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151.  Notice  OP  ANY  ANNUAL  OB  sPECiAt,  Ef.BCTiosj.]  §25.  Notice  of  the  time 
and  place  of  lioliling  any  annual  or  special  election  shall  be  given  by  the  district  clerk, 
or,  in  his  absence,  by  the  commissioners,  by  postinf^  written  or  printed  notices  in  at 
least  three  of  the  most  public  places  in  the  district,  at  least  fifteen  days  prior  to 
such  election. 

15S.  Canvass  of  votes— ceetificatb,  poll  list  and  ballots  sealed  and  sent 
TO  DisTBiCT  OLEBK.]  §  2G.  The  judges  shall,  immediately  upon  closing  the  polls,  make  a 
canvass  of  the  votes  polled  in  the  manner  provided  by  the  jjeneral  election  law  of  the 
State,  and  make  a  written  statement  or  certificate  of  the  numbtrr  of  votes  cast  at  such 
election  for  each  person  or  proposition  voted  for, and  the  oiBce  for  which  such  person  re- 
ceived such  vote,  and  shall,  within  forty-eight  hours  thereafter,  cause  such  oertiiioatc 
and  poll  list,  together  with  the  ballots  cast  at  such  election,  to  be  separately  sealed  up 
and  transmitted  to  the  district  clerk  to  be  filed  and  preserved  by  him. 

153.  Canvass  OF  BETD ENS — notice  op  result  op  ELEcn'oN  to  votkes.]  §27. 
The  cuinmissiuncrs  of  highways,  together  with  some  justice  of  the  peace  tu  be  by 
them  selected,  and  the  district  clerk,  shall,  within  five  days  after  any  election  is  belu, 
meet  and  canvass  said  returns,  and  declare  the  result  of  said  election.  The  canvass 
being  completed,  a  statement  of  the  result  shall  be  entered  at  large,  by  the  clerk  uf 
the  meeting,  in  the  minutes  of  the  proceedings,  to  be  kept  by  him  as  required  by  this 
act,  which  shall  be  publicly  read  by  him  to  the  meeting;  and  such  reading  shall  i)e 
deemed  notice  of  the  result  of  the  election,  to  every  persjon  whose  name  shall  be  en- 
tered on  the  poll  list  as  a  voter. 

154.  DuAwiN'o  Loi-s  IX  CASE  OP  tie — notice.]  §  28.  In  case  two  or  more 
persons  shall  have  an  equal  number  of  votes  for  the  same  oiBce,  the  question  of  wnicli 
shall  be  entitled  to  the  office  shall  be  decided  by  lot,  under  direction  of  the  district 
clerk,  but  he  shall  give  each  party  at  least  five  days*  notice  of  the  time  and  place  of 
drawing  lots. 

155.  Notice  of  election  to  pebsons  elected — filing  list  of  offickbs 
ELECTED  IN  OFFICE  OP  COUNTY  CLERK.]  §  29.  The  clerk  of  every  meeting  held  pur- 
suant to  section  27,  of  this  act,  shall  within  ten  days  thereafter,  transmit  to  each  per- 
son elected  to  any  district  office,  a  notice  of  his  election.  He  shall  also  file  in  the 
office  of  the  county  clerk  a  list  of  the  names  of  ail  district  officers  elected  at  such  elec- 
tion, who  have  qualified,  within  twenty  days  after  such  election  shall  be  bclo. 

156.  Who  eligible.]  §  30.  No  person  shall  be  eligible  to  any  district  oflSce 
unless  he  shall  be  a  legal  voter,  and  have  been  one  year  a  resident  of  said  district. 

15?'.  When  and  how  oath  of  office  to  de  taken  and  subscribed.]  §  31. 
Every  person  elected  or  appointed  to  the  office  of  oommis  ioner  of  highways  or  clerk, 
before  he  enters  upon  the  duties  of  his  office,  and  within  ten  days  after  he  shall  be 
notified  of  his  election  or  appointment,  shall  take  and  subscribe,  beiore  some  jasticv 
of  the  peace  or  district  clerk,  the  oath  or  affirmation  of  office  prescribed  by  the  con- 
stitution, which  shall  within  five  days  thereafter,  be  filed  in  the  office  of  the  district 
clerk. 

158.  Neglect  to  take  oath — refusal  to  serve — penalty.]  §  32.  If  any 
persuu  elected  or  appointed  to  either  of  the  offices  above  enumerated  shall  neglect  to 
take  and  subscribe  such  oath,  and  cause  the  certificate  to  be  filed  as  above  required, 
such  neglect  shall  be  deemed  a  refusal  to  serve.  If  any  person  elected  or  appointed, 
shiill  roluse  to  serve,  he  shall  forfeit  to  the  district  the  sum  of  $25. 

159.  Entekixq  upon  duties  op  office  wiTHoirr  taking  oath — penalty.] 
§  33.  If  any  district  officer,  who  is  by  law  required  to  take  the  oath  of  office,  shall  en- 
ter upon  the  duties  of  his  office  before  he  shall  have  taken  such  oath,  he  shall  forfeit  to 
the  district  the  sum  of  $50. 

160*  Clebk  AS  trkasureb — MONEYS,  HOW  PAID  OUT — BOND.]  §34.  The  clerk, 
ns  treasurer,  shall  receive  and  have  charge  of  all  moneys  collected  and  received  for 
the  maintenanoe  of  ro.ids  and  bridges,  and  for  road  and  ditch  damages.  He  shall  pay 
out  said  moneys  on  an  order  signed  by  not  less  than  two  of  the  commissioners,  and  not 
otherwise,  and  keep  a  separate  account  thereof.  He  shall  execute  a  bond  in  doable 
the  amount  of  mon'>ys  'ikely  to  conie  into  his  hands,  with  good  and  sufficient  security 
for  all  moneys  coujini;  into  his  hands  by  virtue  of  this  act,  conditioned  that  be  will 
faithfully  discharge  his  duties  as  such  treasurer;  that  he  will  honestly  and  faithfully 
account  for  and  pay  over,  upon  the  proper  O'ders,  all  -moneys  coming  into  his  hand* 
as  treasurer,  and  the  balance,  if  any,  lo  his  successor  in  office.     Before  receiving  tliese 
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fuiiils  he  shall  give  this  bond  to  the  district,  to  lie  approved  by  the  cominissioiiers  of 
hijrjiways,  and  filed  in  the  otEoe  of  the  county  clerk  with  such  approval  endorsed 
thereon:  Ptovi.led,  that  if  from  any  cause  the  coiuinissiouurs  of  highways  shall  deem 
the  bond  so  given  insufiSoienfcthey  may  require  a  new  bond:  And,  provided  J'vrther, 
Ihat  the  commissioners  shall  have  the  right  to  iix  any  other  sum  to  bo  required  in  any 
.  new  bond  so  given. 

16  !•      RkMOVAI.  op  CLBRK   by   board  op  COMMISSIONEBS — SUIT  ON   BOND.]    §   .35. 

The  board  of  commissioners  of  highways  shall  have  power  to  remove  the  district  clerk, 
lit  any  time,  for  any  failure  or  refusal  to  execute  or  comply  with  any  order  or  requisi- 
tion of  said  board,  le<;ally  made,  or  for  any  other  improper  conduct  in  the  discharge  of 
his  duties  as  clerk  or  trousurer.  They  shall  have  power,  for  any  failure  or  refusal  as 
aforesaid,  to  sue  him  upon  his  bond. 

163.      NGaLBCT  OP  CLERK  TO   QITB  SECUBITY  AXD  TAKE  OATH    OP  OPFICE.]    §  36. 

]f  any  p'<^rsun  elected  or  appointed  to  the  office  of  clerk  and  ex-officio  treasurer,  shall 
not  i}ivu  such  security  and  take  such  oath  as  is  required,  within  ten  days  after  receiv- 
ing notice  of  his  election  or  appointment,  9uch  neglect  shall  be  deemed  a  refusal  to 
serve. 

163.  When  teru  of  coumissioneb  ob  clebk  bxpibes,  demand  op  books,  ettc, 
jiY  succESsoB.]  §  37.  When  the  term  of  any  commissioner  of  highways  or  clerk 
shall  expire,  and  other  persons  shall  be  appointed  to  such  office,  it  shall  be  the  duty  of 
such  succcKsor,  immediately  after  he  shall  have  entered  upon  the  duties  of  his  office, 
to  demand  of  his  predecessor  all  the  books,  papers,  moneys  and  other  property  under 
bis  control,  belonging  to  such  office. 

164.  WlIKN    OFFICE  BECOMES  vacant   BY  BBSIGNATION  OB  OTHERWISE — DEMAND, 

BTc]  §  38.  Whenever  either  of  the  officers  above  named  shall  resign,  or  the  office 
become  vacant  in  any  way,  and  another  person  shall  be  elected  or  appointed  in  bis 
<;tead,  the  person  so  elected  or  appointed  shall  make  such  demand  of  his  predecessor, 
or  of  any  person  having  charge  of  such  books,  papers,  moneys  or  other  property. 

165.  Delivering  up  on  oath  all  eecokds,  books,  etc. — oath,  by  whom  ad- 
ministered.] §  30.  It  shall  be  the  duty  of  every  person  so  going  out  of  office, 
whenever  thereto  required  pursuant  to  the  foregoing  provisions,  to  deliver  up  on  oath, 
all  the  records,  bonks,  piipcrs,  moneys  and  other  property  in  his  possession  or  in  his 
CDiitrol  belonging  to  tiie  office  held  by  him;  which  oath  may  be  administered  by  the 
officer  to  whom  such  delivery  shall  be  made. 

166.  Vacancy  in  office — how  killed — powers  op  persons  appointed.]  §  40. 
Whenever  any  district  sh  ill  fail  to  elect  the  proper  number  of  district  officers  to  which 
buch  district  may  be  entitled  by  law,  or  when  any  person  elected  to  any  district  office 
shall  fail  to  qualify,  or  whenever  any  vaoaiicy  shall  happen  in  any  district,  from  death, 
re.-  i  f nation,  removal  from  the  district  or  other  cause,  it  shall  be  the  duty  of  the  county 
boHrd,  to  fill  such  vacancy  by  certificate  under  the  hand  and  seal  of  the  county  clerk; 
and  the  persons  so  appointed  sh^li  hold  their  respective  offices  until  the  next  annual 
election,  and  until  their  successors  are  elected  and  qualified;  and  shall  have  the  same 
powers  arid  be  subject  to  the  same  duties  and  penalties  as  if  they  had  been  duly  elect- 
ed by  the  electors.  ' 

167.  Certificate  op  appointmeiit.]  §  41.  When  any  appointment  shall  be 
made,  as  provided  in  section  4U  of  this  act,  the  county  clerk  siiall  cause  the  certificate 
of  appointment  to  be  forthwith  filed  in  the  office  of  the  district  clerk,  who  shall  imme- 
diiiteiy  give  notice  to  each  person  appointed. 

16S.  Justice  op  peace  may  accept  resignation  op  officer — notice.]  §  42. 
Any  justice  of  the  peace  residing  in  such  district,  may,  for  sufficient  cause  shown  to 
him,  accept  the  resignation  of  any  district  officer  of  his  district,  and  whenever  he  shall 
accept  any  such  resignation,  he  shall  forthwith  give  notice  thereof  to  the  district  clerk 
of  the  district,  or  in  his  absence,  to  the  president  of  the  board  of  commissioners  of 
highways,  who  shall  make  a  minute  thereof  upon  the  district  records.  He  shall  also 
immediately  give  notice  to  the  county  clerk  of  any  vacancy  that  may  exist  in  any  dis- 
trict office. 

169.  District  clerk  custodian  op  books,  etc — administering  oaths  and  tak- 
iNiJ  affidavits.]  §  43.  Tiie  district  clerk  shall  have  the  custody  of  all  records, 
books  and  papeq^of  the  <listrict,  and  ho  8h<ill  duly  file  all  certificates  or  oaths  and  other 
jtnpurs  required  by  law  to  be  filed  in  his  offiue.  He  is  authorized  to  administer  oaths 
Hiid  take  affidavits  in  all  cases  required  by  law  to  be  administered  or  taken  by  district 
ulScers.  _ 
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1 70.  Recobdixo  minutes  of  mketings,  etc. — BECOKDS.]  §  44.  He  shall  record 
in  the  book  of  records  of  his  district,  the  minutes  of  the  proceedinijs  of  every  moetiiig 
of  the  board  of  cominissiouers  of  highways  held  therein,  and  sbail  enter  in  said  booii 
every  ordi-r  or  direction,  and  all  by-laws,  rules  and  regulations  made  by  said  board  »t 
any  ineeting.  All  records  and  books  required  by  law  to  bo  kept  by  such  clerks,  shall 
be  deemed  public  records  and  shall  at  all  times  be  open  to  inspection  without  fee  or 
reward. 

171.  CEttTIFYlNG    AMOUNT  OP  TAXES,  ETC. — REFUSAL  TO    MAKE     RETURN.]      §45. 

He  shall  annually,  at  the  time  required  by  law,  certify  to  the  county  clerk  the  Hinuunt 
of  taxes  required  to  be  raised  for  district  purposes;  and  if  any  clerk  shall  refuse  or 
willfully  omit  to  make  such  return,  he  shall  be  fined  for  each  oiFonse  not  exceeding  $1(1. 
171SS.  Copies  ok  papkrs  and  tbanscripi-s  from  recoud.s — kvide.vce.]  §  46. 
Copies  of  all  papers,  duly  filed  in  the  oiBt^e  of  the  district  clerk,  and  transcripts  from 
the  district  records  certified  by  him,  shall  b.i  evidance  in  all  courts  with  like  oiFect  ks 
if  the  originals  were  produced. 

173.  Books  and  STATiONKRT  FOB  office.]  §47.  The  district  clerk  shall,  from 
time  to  time,  as  may  be  necessary,  procure  the  proper  books  and  siutionery  for  his  o£Bce, 
and  the  cost  thereof  shall  be  paidoutof  the  district  treasury- 

174.  ItkMIZED  STATEMENT  OF  RECEIPTS  AND  blSBURSKMKNTS — ^BOABD  AUDIT  AC- 
COUNTS.] §  48.  It  shall  be  the  duty  of  the  district  cierk  as  ex-oflicio  treasurer  to  re- 
ceive all  moneys  due  the  district,  anil  pay  out  the  same  as  provided  in  section  34  of 
this  act.  He  shall  also  on  the  second  Tuesday  of  M.-irch,  present  lo  the  board  of  com- 
missioners of  highways  an  itemized  statement  of  receipts  and  disbursements,  which 
shall  be  sworn  to.  Tho  board  shall  care''ully  audit  the  accounts  so  presented,  and  if 
found  correct,  approve  the  s«nie  and  cause  such  statement  to  be  published  as  now  pro- 
vided l)y  chapter  102  of  the  Riivised  Statutes. 

175.  Compensation  of  officers.]  §  49.  The  following  compensation  shall  be 
allowed  to  the  officers  provided  for  by  this  act:  1.  The  commissioners  of  highways  shall 
each  receive  for  each  day  necessarily  employed  in  the  d  schtrgo  of  their  duties,  the 
sum  of  one  and  a  half  dollars,  upon  a  sworn  statement  to  be  filed  by  each  commis- 
sioner in  the  district  clerk's  offiss,  showing  the  number  of  days  he  was  employed, 
and  the  kind  of  employment,  and  giving  the  dates  thereof.  2.  The  justice  of  the 
peace  required  by  this  act  to  assist  in  canvassing  the  vot<^,  shall  receive  the  sum 
of  one  and  a  haU'  dollars  pir  day  for  his  services.  .3.  The  district  olerk  shall  receive 
one  and  a  half  dollars  per  day  for  each  day  he  shall  bs  in  attendance  at  a  meeting  of 
the  board,  and  the  same  amount  per  day,  for  the  time  ho  shall  be  employed  as  clerk  of 
election,  or  in  canvassing  the  returns  of  such  election.  He  shall  receive  no  other  per 
diem.  In  addition  to  the  above  he  shall  also  receive  fees  for  the  followingservices,  tobe 
paid  out  of  the  district  funds,  except  whore  otherwise  sp2cified:  For  serving  notice  of 
election  or  appointment  upon  district  olHoiTs,  as  required  by  this  act,  twenty-five  cents 
each.  For  posting  up  noticas  required  by  law,  twenty-five  cants  each.  For  copying 
any  record  in  his  office  and  certifying  to  the  same,  ten  cents  for  everyone  hundred 
words,  to  be  paid  by  the  perssn  a[>;>.ying  for  the  same.  Such  clerk  shall  also,  as  treas- 
urer, receive  one  percent,  on  all  moneys  received,  not  received  from  his  predecessor, 
and  one  per  cent,  on  all  moneys  paid  out,  not  paid  to  his  succ^'ssor. 

176.  Certain  roads  dkci.ared  to  be  pubmc  highways.]  §  50.  All  roads 
in  this  State  which  have  been  laid  out  in  pursuance  of  any  law  of  this  Stsite,  or  of  the 
territory  of  Illinois,  or  which  have  been  established  by  dedicatioi  or  used  by  the 
public  as  a  highway  for  twenty  years,  and  which  have  not  been  vacated  in  pursuance 
of  law,  are  hori-by  declared  to  be  public  highways. 

1 77.  The  commissjonbks  of  highways  to  have  charge  op  roads  and  bkipger 
— WORK  ON  roads.j  §  51.  The  commissioners  of  highways  shall  have  charge  of  the 
roads  and  bridges  of  their  respective  districts,  and  it  shall  l>e  their  duty  to  keop  the 
same  in  repair  and  improve  them  so  far  as  practicable:  Provided,  that  county  boards 
in  counties  not  under  township  organization  shall  have  charge  and  control  of  all  bridjtes 
the  construction  of  which  costs  exceeding  one  hundred  (^100)  dollars,  and  the  county 
lioanl  shall,  when  the  interest  of  the  public  requires  it,  build  such  new  bridges  as  cost 
exceeding  that  sura.  Whenever  the  available  means  at  the  disposal  of  the  highway 
comniissioiiers  will  permit  it  they  shall  construct  permanent  roads,  \|pginning  where 
most  needed.     The  work  on  roads  shall   be  done  timtdv  and  in  accordance  with  the 
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best  known  methods  of  road  making,  by  proper  jTrailing  anil  thorough  drainage  by  tile 
or  otherwise,  as  may  be  ex  )eclient,  and  by  tlie  applicat.on  of  gravel,  rock  or  other  ma- 
terial. [As  amended  by  act.  approved  June  19,  1891.  In  force  July  1,  1891.  L.  1891, 
p.  190;  Legal  News  Ed.,  p.  134. 

178.  POWEE   OF  (COMMISSIONERS — GEITKRAt  SUPKRIXTEVDENT — OVERSEERS — COW- 

TEAcri's.]  §  b'i.  In  order  to  insure  efBcienoy,  they  may  employ  a  general  suparintend- 
ent,  outside  their  own  body,  to  work  and  to  execute  thjir  orders;  or  they  may  divide 
the  work,  let  contracts,  appoint  overseers,  or  emp.oy  sucn  otUer  ay;euc;es  as  tliey  may 
deem  expedient  and  most  to  the  interest  of  the  district. 

179.  I^  LETTING  CONTRACTS,  BTC— COMMISSIONHBi  MirST  NOT  HAVE  ANY  PECUN- 
IARY INTEREST.]  §  53.  In  letting  contracts,  employing  labor,  or  in  purchasing 
tools,  machinery  or  materials,  the  commissioners  shall  not  have,  directly  or  indirectly, 
any  personal  pecuniary  interest  in  connection  therewith. 

180.  Duties  of  commissioners  of  uighways.]  §  54.  Their  duties  shall  in- 
cluUe  : 

1.  To  lay  out,  alter,  widen  or  vacate  roads  as  hereina:fter  provided,  and  to  exercise 
such  care  and  superintendence  over  roads'  and  bridges  as'  the  public  good  may  re- 
■quire. 

2.  To  cause  such  roads  used  as  highways  as  have  been  laid  out  or  dedicated  to  public 
use,  but  not  sufficiently  described,  and  such  as  have  been  used  for  twenty  years,  but 
not  recorded,  to  be  ascertained,  described  and 'entered  of  record  in  the  district  clerk's 
office. 

3.  To  purchase  for  use  upon  highways  such  necessary  tools,  implements  and  ma- 
chinery as  they  may  think  proper. 

4.  To  take  possession  of  and  keep  under  shelter,  when  not  in  use,  all  scrapers,  plows,  ' 
and  other  tools  belonging  to  their  district  wherever  the  same   may  bo  found,  and  not 
allow  the  same  to  go  to  waste,  and  not  lend  the  same  except  to  persons  employed  by 
them  to  work  the  roads  bj-  contract  or  otherwise. 

5.  To  cause  to  be  erected  and  kept  in  repair  at  the  forks  or  crossing  place  of  the 
most  important  public  roads,  a  post  and' guide  board,  with  plain  inscription  thereon,  in 
letters  and  figures,  giving  directions  and  distances  to  the  nibst  noted  places  to  which 
such  road  may  lead  ;  to  prevent  thistles,  burdock,  cockle-burs,  mastard,  yellow-dock, 
Indian  mallow  and  gympsou  weed  from  seeding,  and  to  extirpate  the  same  so  far  as 
practicable  ;  and  to  prevent  all  rank  growth  of  Vegetation  in  the  public  highway  ;  and 
the  said  commissioners  may,  at  their  discretion,  adopt  any  suitable  and  convenient 
mode  of  supplying  water  in  troughs  conveniently  situated  on  the  public  highway  for 
public  use. 

181.  Tile  drains — contract  with  owner.]  §  55.  Whenever  the  commis- 
sioners are  about  to  lay  a  tile  drain  along  a  public  road  they  shall  have  power  to  con- 
tract with  the  owners  or  occupant*  of  adjoining  lands  to  lay  larger  tile  than  would  be 
necessary  to  drain  the  road,  and  to  permit  connection  therewith  by  such  contracting 
parties  to  drain  their  lands. 

IHii.  Willow  hedges — public  nuisance.]  §  56.  Where  willow  hedges,  or  a  line 
of  willow  trees  have  been  planted  along  the  margin  of  the  road,  so  as  to  render  tiling 
impracticable,  the  commissioners  may  contract  with  the  owner  for  theii*  destruction; 
and  they  shill  be  destroyed  before  tiling;  the  planting  of  these  trees  hereafter  on  the 
margin  of  roads  is  liere!)y  declared  a  public  nuisance. 

183.  Commissioners  mat  enter  lands  to  open  ditches,  etc.  —  when 
OWNER  will  not  CONSENT — PROCEEDINGS.]  §  57.  The  commissioners  of  the  sev- 
eral districts  are  hereby  authorized  to  enter  upon  any  land  adjacent  to  any  high- 
way in  their  district  for  the  purpose  of  opening  any  ditch,  drain,  necessary  sluice  or 
water-course,  whenever  it  shall  be  necessary  to  open  a  water-coarse  from  any  highway 
to  the  natural  water^courses,  and  to  dig,  open  and  clean  ditches  upon  said  land  for  the 
purpose  of  carrying  off  the  water  from  said  highways'  or  to  drain  any  slough  or  pond 
on  said  highway:  Provided,  that  unless  the  owner  of  such  land  or  his  agent  shall  first 
consent  to  the  cutting  of  such  ditches,  the  commissioners  shall  apply  to  any  justice  of 
the  peace  in  the  county  in  which  such  road  is  situited,  for  a  summons,  directed  to  any 
constable  of  said  county,  commanding  him  to  summon  the  said  owner  to  appear  before 
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sail]  justice,  at  a  time  and  place  specified  in  such  summons,  not  less  than  five  nor  more 
than  fifteen  days  from  the  date  thereof,  for  the  purpose  of  havinj?  ti»e  dam  ij^e  assessed 
which  such  owni^r  may  sustain  by  reason  of  the  digajing  or  opening  of  such  ditches  or 
drains.  The  said  summons  shall  be  under  the  hand  of  such  justice,  and  be  served  in 
the  same  manner  as  a  summons  is  now  served  in  civil  actions  betore  justices  of  the 
peace.  On  the  return  of  such  summons,  a  venire  shall  be  issued  for  a  jury,  as  in 
other  cases  in  the  trial  of  civil  actions  before  justices  of  the  peace,  wh  ch  jury  shall 
assess  such  damai^es  and  render  a  verdict  therefor.  Whereupon  judgment  sh:dl  be 
entered  by  the  justice  in  accordance  with  the  verdict.  If  either  party  shall  feel 
aggrieved  by  such  judgment,  an  appeal  may  be  taken  as  in  other  cases;  provided 
bond  is  filed  within  five  days  from  ttie  time  of  entering  of  the  judgment.  If  no  ap- 
peal is  perfected  within  five  days  the  amount  so  awarded  shall  be  paid  before  the 
com[nis!>ioners&h ill  be  warranted  and  empowered  to  enter  upon  such  lands  and  dig, 
open  and  clean  such  drains,  ditches  and  water-courses  as  aforosaid  for  the  purprises 
contemplated  in  this  act.  If  the  defendant  appeals,  the  comniissioni^rs,  by  depositing 
with  the  justice  the  amountof  said  judgment  and  costs  so  recovered,  to  be  by  him 
transmitted,  the  papers  in  said  cause  to  the  court  to  which  such  appeal  has  been  taken, 
but  they  shall  be  required  to  pay  whatever  judgment  may  be  finally  recovered.  Tlie 
commissioners  are  authorised  to  use  the  poll  tax  and  road  money  of  their  district  for 
the  payment  of  such  judgment:  Provided,  that  not  more  than  one  half  of  such  jurj 
shall  be  residents  of  the  district  which  is  liable  to  pay  the  damages;  Provided,  furthtr^ 
that  in  case  the  owner  of  said  lan<l3  is  a  non-resident,  service  may  be  had  by  leavinga 
copy  with  the  occupant  or  agent,  or  by  notice  in  the  same  manner  as  prescribed  in  sec- 
t.on  90,  of  this  act. 

184.  GbADIS^O  EOADS — WALK — PEHALTT  FOB  DRIVINO  ON  WALK.]  §58.  In  grid- 
ing roads,  whenever  practicable,  it  shall  be  done  so  as  to  leave  not  less  than  one  tenth 
of  the  width  of  the  road  on  each  side  for  a  sidewalk,  and  it  shall  be  unlawful  to  ride  or 
drive  on  such  walk;  and  any  person  so  offe.iding  shall  be  subject  tu  a  fine  of  five  dollars 
for  each  offjnse.'  Corner  stones  marking  sectional  or  other  corners,  shall  not  be  dis- 
turbed, except  to  so  gnde  the  road  that  these,  if  in  the  line  of  travel,  shall  not  rise 
above  the  suri'xce,  and  corner  stjikos  shall  be  replaced  by  good  and  substantial  stones. 
In  grading  public  roads  if  a  ditch  is  made  at  the  junction  of  roads,  or  at  the  entrance 
of  gates  or  other  openings  of  border  premises,  the  road  authorities  shall  construct 
good  and  sufficient  culverts,  or  other  convenient  crossings. 

183.       MkETIXO    op   the   CO  II  mission  res    and  CLKBK  to  ORGANIZK  and  TRANSACT 

itusiNEss — Quuuuu — Pi-ACE.j  §  59.  The  commissioners  shall  meet  with  the  district 
clerk  on  the  second  Tuesday  in  March  and  organize  by  electing  one  of  their  number 
president,  and  they  shill  proceed  to  co.isulr  [on]  their  duties  and  how  best  to  exercise  their 
powers  as  enumerated  in  section  52  of  this  act,  and  shall  also  determine  the  amount  to 
be  expended  upon  each  road  under  their  jurisdiction  in  the  district,  and  the  amount 
to  be  expended  on  bridges,  and  shall  thereupon  make  special  appropriations  therefor,  and 
cause  a  record  to  be  made  of  the  satne,  which  fund  so  appropriated  shall  be  used  for  no 
other  purpose  than  that  for  which  it  was  appropriated.  The  aggregate  amount  so  ap- 
propriated shall  not  exceed  eighty  p^r  cent,  of  the  amount  of  the  levy.  The  remainder 
of  such  levy  shall  be  considered  and  held  as  a  contingent  fund,  to  be  used  after  the 
special  appropriation  is  exhausted,  or  in  case  of  an  emergency:  The  commissioners 
shall  also  meet  on  the  second  Tuesdays  of  June,  Septemt>er  and  December  at  some 
central  and  convenient  place  for  the  transaction  of  any  business  that  raav  come 
before  them.  A  majority  of  such  commissioners  shall  constitute  a  quorum  to  do  busi- 
ness, and  in  the  absence  of  thu  chairman  a  chairman  pro  tem.  may  be  appointed.  The 
place  of  holding  the  meetings  of  the  commissioners  shall  I  e  as  near  permanent 
as  possible.  Special  meetings  may  be  cal'ed  by  the  president  of  the  board  or  any  two 
members:  Prcwided,  the  commissioners  shall  receive  compensation  for  not  more  than 
eight  days  spent  in  general  or  special  meetings  per  annum.  [As  iimended  bv  act  ap- 
])-cved  June  5,  1889.  In  force  July  1,  1889.  L.  1889,  p.  231;  Legal  News  Ed.,  p. 
142. 

186.  List  of  poll  tax  for  nioiiwAT  purposes— when  made,  etc. — who 
EXEMPT — failure  TO  PAY — SUIT  BEFORE  JUSTICE.]  §  60.  At  the  meeting  to  be 
held  on  the  second  Tuesday  in  March,  they  shall  make  a  list  of  the  aide-bodied  men  in 
their  district' between  the  ages  of  twenty-one  and  fifty  years,  and  deliver  the  same  to 
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their  trecsurer  on  or  before  the  first  day  of  April  in  each  year, and  assess  at  such  tnoet- 
iii<T  an;aiii3t  each  person  upon  such  list  h  sum  not  less  than  one  dollar  nor  more  than  five 
(loilars  as  a  poll  tax  for  highway  purposes,  to  be  paid  to  such  treasurer  by  the  first 
Monday  in  June  of  each  year:  I'rovided,  that  pBupcrB,  idiots  an  1  lunati.-s,  tniiiistcrsof 
the  jjjospel  in  actual  charge  of  a  church  or  parish,  trustees  of  sciiools,  school  directors  and 
other  school  officers  performing  like  duties  shall  not  be  compelled  to  pay  a  poll  tax  for 
hiirhway  purposes:  Prooirf«rf,/'Mrf/te»',  that  this  list  shall  not  include  persons  within  the 
liroits  of  cities  or  incorporated  villages.  The  treasurer  shall,  within  ten  days  after  such  list 
is  delivered  to  him  cause  written  or  printed  or  partly  written  and  partly  printed,  notices 
to  ba  posted  in  at  least  five  public  places  in  such  district  stating  the  tune  when  and  the 
place  where  he  will  be  in  such  road  district  for  the  purpose  of  collecting  poll  tax, 
which  notices  shall  be  posted  at  least  fifteen  days  before  the  time  fixed  for  the  collec- 
tion of  such  poll  tax  and  said  notices  shall  be  deemed  a  sufficient  demand  for  said  poll 
tax.  It  shall  be  the  duty  of  the  treasurer  to  make  out  and  present  to  the  commis- 
sioners at  their  regular  nieetiiig  in  June  of  each  year  a  list  of  those  who  have  not 
paid  their  poll  tax  and  the  reasons,  if  any  were  rendered,  why  such  person  or  persons 
iiave  not  paid.  If  it  shall  appear  that  any  of  such  delinquents  are  poor  persons  and  un- 
able to  pay  their  poll  tax,  but  are  willing  to  labor  upon  the  roads  of  such  district,  the 
commissioners  may  permit  such  poor  person  to  work  out  his  poll  tax  upon  the  roads  of 
the  district  at  one  dollar  per  day.  The  treasurer  shall,  within  twenty  days  after  the 
regular  meeting  in  June  of  each  year,  make  a  complaint,  under  oath,  before  any 
justice  of  the  peace  of  his  county,  against  each  person  who  has  not  paid  his  poll  tax, 
unless  good  cause  be  shown  why  such  complaint  should  not  b«  made,  and  such  justice 
of  the  peace  shall  thereupon  issue  his  warrant  to  any  constable  of  his  county  ajrainst 
such  person  complained  against,  and  shall,  upon  his  arrest,  proceed  to  hear  and  deter- 
mine the  cause  according  to  law,  and  in  case  the  issue  be  found  against  the  defendant 
he  shall  be  fined  in  a  sum  not  exceeding  $23,  and  not  less  than  double  the  amount 
which  shall  appear  to  bo  due  from  him  for  poll  tax,  and  he  shall  stand  committed  to 
the  county  jail  until  fine  and  costs  are  fully  paid:  Provided,  that  such  person  so  com- 
mitted ma^'  be  discharged  from  custody  upon  paying  the  costs  of  suit  and  entering 
into  bond,  with  good  security,  in  double  the  amount  of  such  fine,  to  be  approved  by 
the  justice  of  the  peace,  conditioned  that  such  delinquent  shall,  within  thirty  days  from 
the  date  thereof,  discharge  such  fine  in  money  or  road  labor  under  the  direction  of  the 
commissioners  of  such  road  district  All  moneys  collected  under  the  provisions  of 
this  act  shall  be  paid  to  the  treasurer  of  the  district,  and  by  him  reported  to  the  com- 
missioners at  their  next  regular  meeting.  [As  amonded  bv  act  approved  June  5, 
1889.     In  force  July  1,  1889.     L.  1889,  p.  233;  Legal  News  Ed.,  p.  i42. 

1  'iy.  Coxstablb's  DUTr  having  execution  fob  poll  tax.]  §  61.  The  con- 
stable to  whom  such  execution  shall  be  delivered  shall  forthwith  collect  the  moneys 
therein  mentioned.  Ho  shall  pay  the  money  so  collected,  when  collected,  to  the  justice 
of  the  peace  who  issued  the  exe^-ution,  who  is  hereby  required  to  pay  the  same  to  the 
treasurer  of  the  road  and  bridge  fund. 

ISS.      At  SEPTKJtnEU   MKETIXO    RATE    OP    TAX    FOB  ROAD   AND   BRIDGE   PURPOSES 

TO  BE  DETERMINED.]  §02.  At  the  meeting  to  be  held  in  September,  the  commission- 
ers shall  determine  wh:it  par  cent,  shill  bo  levied  on  the  property  of  the  district  for 
roads  and  bridges,  which  levy  sliall  not  exceed  fifty  cents  on  each  one  hundred  dol- 
lars: Provided,  that  the  county  board  shall  make  the  first  levy  provided  for  by  this 
act.  [As  amended  bv  act  approved  June  5,  1889.  In  force  July  1,  1889.  L.  1889, 
p.  233;  Legal  News  Ed.,  p.  143. 

189.  Certificate  of  rate  per  cent,  deliverkd  to  district  court — certify- 
ing LEVY — county  ciehk — TAX,  iiow  COLLECTED.]  §  63.  The  commissioners  at 
said  meeting  shall  make  a  certificate  of  the  rate  per  centum  finally  agreed  upon  by 
virtue  of  section  sixty-two  of  this  act,  and  shall  cause  such  certificate  to  be  delivered 
to  the  district  clerk,  to  bo  kept  by  him  on  file  for  the  inspection  of  the  inhabitants  of 
said  district;  and  the  district  clerk  shall  at  once  certify  the  said  levy  to  the 
county  clerk  to  bo  by  him  extended  separately  upon  the  collector's  hook  of 
said  district  to  be  collected  as  other  taxes,  and,  when  collected,  shall  be 
paid  to  the  treasurer  of  the  commissioners  by  the  collector,  as  fast  as  the 
same  is  collected,  except   such    rate    per  cent,  as  shall    be   allowed    for    colk-cting 
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the  same,  and  the  district  clerk  shall,  at  the  same  time,  deliver  a  copy  of  such  certificate 
of  levy  to  the  clerk  of  eaclf  city,  villaiye  and  town  wholly  or  partly  in  his  road  district: 
Prooided,  that  one-half  the  tax  prDvided  to  be  levied  in  section  63  of  this  act,  and  col- 
lected for  road  and  bridge  purposes  on  the  property  lying  within  an  incorporated 
village,  town  or  city  in  which  the  streets  and  alleys  are  under  the  care  of  the  corpora- 
tion, shall  be  paid  over  to  the  treasurer  of  such  village,  town  or  city,  to  lie  appropriated 
to  the  itnprovement  of  roads,  streets  and  bridges,  eithpr  within  or  without  said  village, 
town  or  city,  and  within  the  road  district  under  the  direction  of  the  corporate  author- 
ities of  such  village,  town  or  citv:  Provided^  further,  that  when  any  of  said  tax  is 
expended  beyond  the  limits  of  said  village,  town  or  city,  it  shall  be  with  the  consent  of 
the  road  corniniasioners  of  the  district.  [As  amended  by  act  approved  June  5,  1889. 
In  force  July  1,  1889.     L.  1889,  p.  ;i33;  Logal  News  Ed.,  p.  143. 

190.  Damages  fob  laying  out,  etc.,  eoads  included  in  fibst  succeeding 
TAX  LEVY — SXPAEATE  FUND.]  §  64-.  When  damages  have  been  agreed  upon,  al- 
lowed or  awarded  for  laying  out,  widening,  altering  or  vacating  roads,  or  for  ditching 
to  drain  roads,  the  amounts  of  buch  damages  shall  be  included  in  the  first  succeeding 
tax  levy,  provided  for  in  section  02  of  this  act;  and  when  collected  shall  constitute  and 
be  held  by  the  tre.isurer  of  the  commissioners  as  a  separate  fund  to  be  paid  out  to  the 
p:irties  entitled  to  receive  the  same. 

191.  Road  damages — oudeiw  out  of  tax  to  iib  levied.]  §  65.  Whenever  dam- 
ages have  been  allowed  for  roads  or  ditches  the  commissioners  may  draw  orders  on  the 
treasurer,  payable  only  out  of  the  tax  to  be  levied  for  such  roads  or  ditches,  when  the 
money  shall  l>e  collected  or  received  to  be  ip.y&n  to  persons  damped. 

193.       \\'HAT  EEPOBT  to    BB   MADK  at   MEETING   IN   DECEUBEB.]       §    66.      At  the 

meeting  to  be  hidd  in  December  the  comijiissioners  shall  make  a  report  in  writing,  to 
be  filed  with  the  district  clerk,  who  shall  record  such  reports  at  large  in  the  minutes  of 
said  meeting,  of: 

1.  The  amount  of  poll  tax  assessed,  how  much  paid,  and  how  much  delinquent 

2.  The  amount  of  road  and  bridge  money  received  by  them,  and  a  full  an^i  detailed 
statement  as  to  how  and  where  expended,  and  the  balance,  if  any,  unexpended. 

3.  The  amount  paid  for  damages  iu  laying  out,  altering,  widening  or  vacating 
roads,  and  right  of  way  for  ditches. 

4.  The  amount  of  liabilities  incurred  and  not  paid;  and  if  such  liabilities  are  unde- 
termined, they  shall  be  estimated. 

5.  Any  additional  matter  concerning  the  roads  and  bridges  of  the  district  they 
may  think  expedient  and  proper  to  make. 

193.  When  county  boatid  mat  aid  distbict  in  consteuction  of  bridge, 
KTC. — surplus.]  §  07.  When  it  is  necessiry  to  construct  or  repair  any  distric-t 
[distinct]  or  expensive  work  on  a  public  road  in  any  district  or  on  or  near  to  or  across 
a  district  line  in  which  work  the  district  is  asu:iily  in  part  responsible,  and  the  cost 
of  which  will  be  more  than  one  hundred  (8100)  dollars,  the  commissioners  of  such 
road  districts  may  petition  the  county  board  for  aid,  and  if  it  shall  appear  that  the 
construction  or  repair  of  such  works  on  such  public  highway  is  necessary  to  the  inter- 
est of  the  puljlic  and  that  the  expense  thereof  will  exceed  one  hundred  dollar's  ($100), 
the  county  board  shall  tnake  an  estimate  of  the  cost  of  such  work  and  shall  thereupon 
appropriate  from  the  county  treasury  one-half  the  estimated  cost  to  repair  or  construct 
such  district  [distinct]  or  expensive  work.  The  expenditure  of  these  funds  shall 
be  made  by  the  county  board,  and  any  surplus  funds  so  appropriated  by  the  county 
board  remaining  unexpended  after  the  completion  of  the  work  shall  be  paid  or  lapse 
into  the  county  treasury.  [As  amendr-d  bv  act  approved  June  19, 1891.  In  force  Julv 
1,  1801.     L.    1891,  p.  190;  Legal  News  Ed.,  p.  135. 

19J.  What  bkidges  TO  BE  BiJiLT  BY  TWO  counties  OB  districts.]  §68.  Bridges 
over  streams  which  divide  dist^ricts  or  counties,  and  bridges  over  streams  ou 
roads  on  county  or  district  lines,  shall  be  built  and'  repaired  at  the  expense 
of  such  districts  or  counties:  Provided,  that  for  the  building  and  maintaining  of 
bridges  over  streams  near  county  or  district  lines,  in  which  both  are  interested,  the 
expanse  of  building  and  maintaining  any  such  bridges  shall  be  borne  by  both  counties 
or  districts  in  such  proportion  as  shall  be  just  and  equitable  between  said  districts  or 
counties,  taking  into  consideration  the  taxable  property  in  ea'ch,  the  location  of  the 
bridge  and  the  advantage  of  each  to  be  determined  by  the  commissioners  in  making 
contracts  for  the  same  as  provided  for  in  section  69  of  this  act. 
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195.  Contracts  nv  commissioners  op  adjoining  districts.]  §  69.  For  the 
purpose  of  building  or  keeping  in  repair  such  bridge  or  bridges,  it  shall  be  lawful  for 
the  coinniissioiiers  of  such  adjoining  districts,  whether  they  be  in  the  same  or  different 
counties,  or  county  boards  of  such  adjoiiiing  counties  to  enter  into  joint  contracts,  and 
such  contracts  may  be  enforced  in  law  or  equity,  against  such  commissioners  jointly, 
the  same  as  if  entered  into  by  individuals,  and  such  commissioners  or  county  boar'ls 
■nay  be  proceeded  agninst,  jointly,  by  any  parties  interested  in  such  bridge  or  bridges, 
for  any  neglect  of  duty  in  roforence  to  such  bridge  or  bridges,  or  for  any  damage 
growing  out  of  such  noglcct. 

196«  WhRN  commissioners  of  adjoining  DISTEKrr  REFUSE  TO  JOIN  in  SUCH 
JOINT  CONTRACT,  BRIDOK  MAT  »B   BUII-T  AND  BONDS  ISSDKD  BY  VOTE  OF  ANNUAL  OR  SPK- 

ciAL  DISTRICT  KLBcnoN.]  §  70.  Whenever  the  commission  ts  of  e.ther  of  such  ad- 
joitiiniT  districts  shall  refuse  to  enter  into  such  joint  contracts  to  build  and  maintain 
such  bridge  or  bridges,  the  commissioners  of  the  other  district  may  submit  such  ques- 
tion to  an  annual  or  call  a  special  election  to  vote  upon  the  proposition  as  to  wliether  such 
district  shai  I  proceed  to  build  and  maintain  such  bridge  or  bridges  at  its  own  expense. 
If  such  proposed  bridge  shall  require  a  greater  sum  of  money  to  complete  it  than  is 
available  to  the  commissioners  by  other  means,  they  may  also  submit  the  proposition  to 
such  annual  or  special  election  to  borrow  money  to  build  such  bridge.  The  voting 
shall  be  by  b.illot,  and  if  simply  the  question  as  to  the  building  of  the  bridge  is  sub- 
mitted, if  the  voter  desires  to  vote  for  building  the  bridge,  his  ballot  shall  state 
"  to  build  bridge,"  and  if  he  desires  to  vote  against  the  proposition,  his  ballot  shall  state 
"against  the  proposition  to  build  bridge."  If  the  proposition  to  borrow  money  to 
build  such  bridge  8:iall  be  included  in  the  notice  the  maximum  amount  to  be  borrowed 
shall  be  stated  in  the  same,  and  the  voter  desiring  to  vote  affirmatively  shall  state  on  his 
ballot  "to  build  bidge  and  to  borrow  money  to  construct  the  same;"  and  if  he 
<lesircs  to  vote  negatively,  his  ballot  shall  state  "against  the  proposition  to  build 
bridge  and  to  borrow  money  to  construct  the  same."  Such  special  election  shall  be 
called  and  held  in  the  same  manner  as  is  provided  in  section  25, 26  and  27  of  this  act.  If 
the  proposition  to  build  such  bridge  shall  receive  a  majority  of  all  the  vores  cast  at  such 
election,  the  commissioners  shall  then  have  the  power  to  contract  for  the  building  of 
such  bridge  and  approaches  thereto,  the  same  as  if  the  bridge  was  entirclv  located  in 
such  district,  and  shall  have  the  power  to  acquire  by  purchase,  lease  or  gift,  any 
private  bridge  already  built,  suited  to  their  purpose,  or  any  land  upon  which  to  build 
tlie  approaches,  or  may  use  for  the  purpose  of  such  approaches  any  public  highway 
that  may  lead  to  the  bank  of  the  stream  where  said  bridge  is  to  be  built  on 
cither  side  of  said  stream,  whether  such  highway  may  be  within  the  limits  of  said 
district  or  county  or  not.  If  the  proposition  to  build  such  bridge  and  borrow  money 
to  build  the  same  shall  receive  a  majority  of  the  votes  oait  at  such  special  or  an- 
nual election,  the  commissioners,  to  bo  countersigned  by  the  district  clerk,  shall 
issue  from  time  to  time,  as  the  work  progresses,  a  sufficient  amount  in  the  aggre- 
gate of  the  bonds  of  said  district  for  the  purpose  of  building  such  bridge  and  the 
approaches  thereto,  or  to  purchase  any  private  bridge  already  built,  as  the  case 
may  be,  siid  bonds  to  be  of  such  denominations,  bear  such  rate  of  interest,  not 
exceeling  eight  per  cent,  upon  such  time,  and  be  disposed  of  as  the  necessities 
and  conveniences  of  said  commissioners  may  require.  Such  bonds  shall  not  ba  sold 
for  less  than  their  par  value,  and  such  district  shall  provide  for  the  payment  of  such 
bo'ids  and  interest  by  appropriate  taxation. 

197.  Suit  ON  JOINT  CONTRACT.  J  §71.  If  the  commissioners  of  either  of  such  dis- 
trict or  county  boards  of  such  counties,  after  reasonable  notice  in  writing  from  the  com- 
tnissioaers  of  any  other  such  district  or  county  boards  of  such  counties,  shall  neglect 
or  refuse  to  build  or  repair  any  such  bridge  when  any  contract  or  agreement  has 
been  made  in  regard  to  the  same,  it  shall  bo  lawful  for  the  commissioners  or  county 
board  so  giving  notice  to  build  or  repair  the  same  to  recover,  by  suit,  one  half  (or 
such  amount  as  shall  have  been  agreed  upon)  of  the  expense  of  so  building  or  repair- 
ing such  bridge,  with  costs  of  suitand  i  iterestfrom  the  time  of  the  completion  thereof, 
from  the  commissioners  or  county  board  so  neglecting  or  refusing. 

198«  Letting  contracts.]  §  72.  The  commissioners  are  hereby  authorized 
to  contract  for  the  construction  and  repairing  of  roads  and  bridges,   but  when  such 
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contracts  are  for  a  sum  exceedlnir  $50.00  tliey  shall  g'.ve  at  least  ten  days'  notice  of 
time  nnJ  place  of  letting  such  contract  by  |>ostins(  notices  in  at  least  ten  public  places 
ill  and  conti<ruous  to  the  district,  describing  the  work  and  time  of  completion:  frovided. 
in  cases  where  bridges  have  been  suddcidy  destroyed  on  an  important  highway,  then 
such  commissioners  may  privately  contract  for  replacing  such  bridge  to  an  amount  not 
exceeding  $150.00. 

199.  CoifTttACTS  BY  ooMMissioxERS  OF  TWO  DISTRICTS.]  §  73.  Contracts  for 
constructing  and  repainng  roads  and  bridges  on  district  lines,  or  across  streams  oti 
district  lines  shall  be  let  ijy  the  commissioners  of  the  two  districts,  who  sliali  meet  and 
act  as  one  body  when  taking  action  upon-the  letting  of  such  contmcts  for  the  con- 
struction or  repair  of  such  roads  and  bridges,  or  acceptance  of  tiie  work  when  such 
contracts  are  for  the  expiMiditure  of  a  sum  exceeding  tlOO,  they  shall  advertise  for  bids 
in  the  same  manner  as  provided  in  the  preceding  .«eciion,  except  that  the  notices 
shall  be  posted  in  and  contiguous  to  the  two  districts. 

200.  Public  letting — rejbctiitg  bids — bond.]  §  74.  At  such  public  let- 
ting, as  provided  for  in  the  preceding  section,  the  commissioners  shall  have  the  right 
to  reject  any  and  all  bids  if  they  deem  it  to  the  best  interests  of  the  district,  and  no 
contract  shall  be  considered  as  let  unless  the  contractor  shall,  within  ten  days  after 
the  letting,  enter  into  contract  and  file  a  bond  with  two  good  and  sufficient  sureties 
with  the  commissioners,  in  the  pL>nal  sura  of  double  the  value  of  the  amount  of  tho 
contract,  payable  to  the  commissioners  of  the  district,  upon  failure  to  comply  with  the 
con<Htions  of  his  or  their  contract. 

!Si01.  WiiEN^  CONTRACTS  MADE  PAYABLE.]  §  75.  All  Contracts  for  the  construc- 
tion or  repair  of  roads,  or  building  or  repairing  of  bridges,  shall  be  made  payable  is 
soon  as  the  work  in  said  contract  is  completeii  and   accepted   by   the  commissioners. 

SOS.  Width  op  road — wuen  dkrmed  vac.vted.]  §  76.  All  public  roads 
estai>lished  under  the  provisions  of  this  act,  shall  be  of  thj  width  of  sixty  feet:  Pro- 
vided, short  roads,  not  exceeding  two  miles  in  length,  may  be  of  a  width  not  less  than 
forty  feet  nor  more  th  in  sixty  feet,  and  roads  called  public  and  private  roads  may  be 
of  the  width  as  in  this  act  provided.  All  jmblic  roads  laid  out  ai  herein  provided 
shall  be  opened  witiiin  two  years  from  the  tima  of  the  laying  out  of  the  same.  If  tba 
damages  resulting  from  the  establishing  of  such  roads  shall  tiot  be  paid  within  ninety 
days  from  the  time  it  is  determined  by  agroemsnt  or  final  trial,  or  if  such  roads  are 
not  opened  within  two  years  from  the  time  of  the  laying  out  of  the  same,  such  roids 
shall  be  deemed  to  be  vacated.  [As  amended  by  act  approved  June  5,  1889.  In  force 
July  1,  1889.     L.  1889,  p.  234;  Legal  News  Ed.,  p.  143. 

ISS03.  Altering,  widening,  vacating  and  laying  otrr  roads.]  §  77.  The 
commissioners  may  alter,  widen  or  vacate  any  road,  or  lay  out  any  new  road  in  their 
respective  districts,  when  petitioned  by  any  number  of  land  owners,  not  less  than  twelve, 
residing  in  such  districts  and  within  three  miles  of  the  road  so  to  bo  altered,  widened, 
vacated  or  laid  out. 

304.  Notice  op  intended  application — w^hat  petition  sdall  contain.]  §  78. 
Whenever  any  person  or  persons  desire  a  change,  re-location  or  vacation  of  any  county 
or  State  road,  or  the  opening  of  any  new  road,  notice  of  such  intended  appltcaiion  shall 
be  given  by  putting  up  advertisements  in  writing,  in  at  least  three  of  the  most  public 
places  in  the  district  in  which  said  road  shall  bo  located,  and  by  filing  a  copy  of  such 
advertisement  with  the  district  clerk,  at  least  twenty  days  previous  to  the  sitting  of  the 
board  at  which  application  shall  be  made.  Said  application  shall  be  made  by  petition 
as  provided  in  section  77  of  this  act,  which  petition  shall  set  forth  in  writing,  a  descrip- 
tion of  the  road,  and  what  part  thereof  is  to  be  altered,  widened  or  vacated,  and  if  for 
a  new  road,  the  name's  of  the  owners  of  lands,  if  known,  and  if  not  known  it  shall  be  so 
stated,  over  which  the  road  is  to  pass,  the  points  at  or  near  which  it  is  to  commence, 
its  general  course,  and  the  place  at  or  near  where  it  is  to  terminate  and  the  date  when 
such  application  will  be  made. 

S05.  Time  OF  meeting  OP  COMMISSIONERS  TO  HE  Fi.tED — notice.]  §79.  When- 
ever the  commissioners  shall  receive  any  such  petition  they  shall  fix  a  time  when,  aiiJ 
place  where,  they  will  meet  to  examine  the  route  of  such  road,  and  to  hoar  reasons  for 
or  against  the  altering,  widening,  vacating,  or  laying  out  the  same,  and  they  shall  give 


Digitized  by 


Google 


CllAPTKR    121.  1233  ROAD3  AND  BBIDOBS. 

,  Not  under  totcnshiji  organization. 

at  least  ten  days'  notice  of  the  time  and  pla  e  of  such  raueitiiji^,  by  posting  up  notices 
in  three  of  tlie  most  public  pitces  in  the  district  iu  the  vicinity  of  the  road  to  be 
widened,  altered,  vacaced  oriail  out. 

SOS.  Adjouknuknt — DKCisiox — PROCEEDixas  TUBUBOF.]  §  80.  The  commis- 
sioners may,  by  public  announcement,  Hud  l>y  the  postinjg^  of  a  notice  at  the  time  and 
ftlace  named  for  the  first  moctinrr,  adjourn  the  meeting  from  time  to  time,  but  not. for  a 
itn<irer  period  than  ten  days  iu  all;  and  shall  at. the  first  or  such  adjourned  meeting, 
within  said  ten  days,  decide  and  publicly  announce  whether  they  will  grant  or  refuse 
the  prayer  of  the  petition,  and  shall  endorse  upon  or  annex  to  the  petition  a  brief 
memorandum  of  such  decisi(m,  to  be  signed  by  the  commissioners,  and  filed  within 
five  days  in  the  office  of  the  district  cK-rk.  Such  decision  ^hall  be  subject  to  revocation, 
in  case  the  prayer  of  the  petitio:i  isgranled,  in  the  manner  hereinalter  provided.  In 
case  the  commissioners  refuse  to  grant  the  prayer  of  the  petition,  they  sha'.l  within 
five  days  thereafter,  file  the  same  so  indorsed,  or  with  such  decision  annexed  thereto, 
in  the  office  of  the  district  clerk. 

!Si07.  In  CASK  OF  VACATING  A  ROAD.]  §81..  If  the  petition  18  simply  for  the  vaca- 
tion of  a  road,  aud  the  commissioners,  or  a  majority  of  them  shall,  at  such  meeting 
decide  that  the  prayer  of  the  petitioners  should  be  granted,  they  shall  order  such  road 
to  be  vacated,  a  copy  of  which  order,  together  with  the  petition,  shall  be  by  them  filed 
with  the  district  clerk;  such  order  to  be  so  filed  within  five  days  after  the  date  of  such 
decision. 

SOS.      WUEN  FOR  ESTABUSHMBNT,  ALTERING  OR  WIDKNING  ROAD.]      §82.     Ifsuch 

petition  is  for  the  establishment  of  a  new  road,  or  the  alteration  or  widening  of  an  exist- 
ing road,  and  the  commissioners,  or  a  majority  of  them,  shall  be  of  the  opinion  that  the 
prayer  of  the  petitioners  should'be  granted,  they  shall  cause  a  survey  and  plat  of  such 
road  to  be  made  by  a  competent  surveyor  who  shall  report  such  surrey  and  plat  to  said 
commissioners,  giving  the  courses  and  distances  and  specifying  the  land  over  which 
said  road  is  to  pass — in  which  they  maiy  make  such'  changes  between  the  termini  of  the 
road  described  in  the  petitipji,  as  the  convenience  and  interest  of  the  public,  in  their 
ju'lgment,  may  require. 

200.  When  commissioners  shall  have  road  be-surveted.]  §  83.  Upon  the 
petition  of  twelve  land  owners  residing  in  the  district  where  the  road  is  situated,  it  shall 
be  the  duty  of  the  commissioners,  within  a  reasonable  time,  to  employ  a  competent 
surveyor  and  have  any  road  designated  in  auch  petition  in  their  several  districts  re- 
surveyed  and  plats  thereof  made,  which  plats  and  surveys  shall  be  by  them  filed  fo^ 
record  in  the  office  of  the  district  clerk :  Provided^  that  this  section  shall  not  apply 
where  the  same  has  been  already  done,  unless  the  exact  location  of  such  road  is  un- 
certain. 

210.  When  ROAD  NOT  vacated  BT  NEW  ROAD.]  §84.  The  establijhment  of  a 
new  road  on  the  route  of  a  road  already  established  according  to  law,  shall  not  vacate 
the  road  previously  established,  unless  such  vaOation  is  prayed  for  in  the  petition,  and 
so  drcliired  in  the  order  establis'iin-j^  a  new  road. 

211.  Consideration  TO  BE  (iivEN  TO  RKMONSTRANOB.]  §85.  In  all  cases  where 
a  ])utition  is  presented  to  the  board  of  highway  commissioners  praj'ing  for  a  change, 
alteration,  re-location  or  vacatio.i  of  any  road,  or  the  laying  out  of  a  new  road,  as  pro- 
vided for  in  this  act,  if  there  shall  be  remonstrances  presented  against  granting  the 
sams,  it  shall  be  the  duty  of  said  board  to  give  due  consideration  both  to  the  petition 
and  remonstrance,  and  grant  or  refuse  the  pmyer  of  such  petitioners,  as  in  their  discre- 
tion shall  be  just  and  proper. 

212.  Damages  TO  BE  FIRST  ASCERTAINED.]  §  86.  They  shall  also  before  they 
order  any  road  to  be  established,  alterv*d,  widened  or  vacated,  ascertain,  as  hereinafter 
provided,  the  aggregate  amount  of  damages  which  the  owner  or  owners  of  land  over 
which  the  road  is  to  pass,  shall  bo  entitled  to  by  rcas3n  of  the  location,  alteration  or 
vacation  of  such  road:  Provided.,  lufwever,  that  in  case  an  appeal  is  taken  from  the 
assessment  of  damages  before  the  justice  of  the  peace,  the  opening  and  construction 
of  the  road  shall  not  be  delayed  thereby,  but  the  commis3io:iers  may  in  their  discre- 
tion make  an  order  laying  out,  widening,  altering  or  vacating  such  road,  either  before 
or  after  such  appeal  is  determined.  Such  order  shall  not  be  made,  nor  shall  the  title 
of  the  land  vest  in  the  public  for  the  uses  specified  in  the  petition,  until  payment  or  tendei 
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shall  be  made  of  tha  dama«^  awarJed  by  the  jury  to  the  owner  or  owji  -re  of  the  land 
dnniaged,  the  guardian  if  such  oWner  is  a  minor,  the  conservator  if  such  owner  is  au 
insane  porson,  or  to  the  county  treasurer  if  the  owner  is  a  noii-reaident  of  the  county 
or  incapable  in  law  to  receive  said  moiiey.  [As  amended  by  act  approved  June  5, 
1889.     In  force  July  1,  1889.     L.  1869,  p.  234;  Legal  News  Ed.,  p.  144. 

1213.  Damages  may  be  A•iu^:ln>  i;i>ux,  etc.]  §  87.  The  damages  sustained  by 
the  owner  or  owners  of  the  land  hv  rt^iisoii  of  tlie  estabtishment^  alteration,  widening 
or  vacation  of  any  road  may  be  aj'rutHl  upon  by  the  owners  of  such  lands,  if  compe- 
tent to  contract,  and  the  coininisaioners,'  or  tliey  may  be  released  by  such  owners — in 
which  case  the' agreement  or  relesise  shall  be  in  writing,  and  shtill  be  filed  and  recorded 
with  the  copy  of  the  order  estaitlishing,  altering,  widening  or  vacating  such  road,  in 
the  district  clerk's  office,  arid  shall  bo  s  perpetual  bar  against  such  owners,  their 
grantees  and  assigns,  for  all  'further  claims  for  such  damages. 

SI 4.      SUMMONIN'G  JURY   TO    ASSESS    DAMAGES — SUMMONS  TO  OWMBRS.]      §   SS.      In 

case  such  damages  are  .not  .released  or  agreed  upon  as  in  the  preceding  section  speci- 
fied, the  commissioners  b^all,  within  ten  days  from'  the  date  of  the  meeting  at  which  it 
was  decided  to  grant  the  prayer  of  the  petition,  make  a  certificate  that  they  are  about 
to  establish,  widen,  vacate  or  alter  a  public  road,  describing  such  road,  vacation,  widen- 
ing or  alteration,  and  the  (and  over  or  on  which  such  road  is  to  be  established,  altered, 
widened  or  vacated,  and  naming  the  owners  of  such  lands,  if  known,  arid  If  not-known 
stating  the  fact  and  asking  for  a  jury  to  assess  the  damages  of  such  owners,  and  shall 
present  such  certificate  to  some  justice  of  the  peace  of  the  county,  who,  on  receipt  of 
the  same,  shall,  within  fiva  days,  issue  a  summons  against  the  land  owners  concerned, 
which  summons  shall  be  in  the  following  form  as  nearly  as  the  case  will  admit,  viz.: 


STATE  OP  ILLINOIS. 


„}• 


„ Oountt:. 

The  people  nf  tlie  Slate  of  Illinois,  to  aiiy  constable  of  said  county,  greeting; 

You  are  hereby  commande  I  tosuinmou...~ ....- to  appear  fiefort  me  *t.....~——_~— 

on  the (Illy  of. at o'oloi  k,  ami  prove  to  a  Jury  then  and  there  lobe 

empaneled  such  tlnmii^es  as  he  or  they  may  siiataln  on  nc>-nant  of  the  establishing,  altering,  wtdeulni;  or  racatinf 

the  rnad  described  in  a  cui-liHcate  ot'thecumiultsioiiersof  road  dlstrici  No in  said  GOODI7,  which  certltkatu 

is  now  on  flle  in  my  otfi  e 

Given  under  my  bund  and  seal  this day  of. .'.,. IS...... 

„, «......-...«..„....«« »......» nM.,Jiutlce  of  the  Pe«c«. 

In  which  summons  the  justice  shall  specify  a  certain  place,  day  and  hour  for  the  trial, 
not  less  than  six  nor  more  than  fifteen  days  from  the  date  of  such  summons,  at  which 
time  and  place  such  land  owners  are  to  appear.  Such  summons  shall  be  served  at 
least  three  days  before  the  time  of  trial  mentioned  therein,  by  reading  the  same  to 
the  land  owners  therein  nam(><l. 

215.  Ip  OW.veb  infant,  etc.,  how  served.]  §  89.  If  any  such  owner  is  an 
infant,  such  summons  shall  be  servied  by  delivering  a  copy  to  the  infant  aind  its 
guardian,  if  any;  if  no  guardian,  the  person  with  whom  he  or  she  resides.  If  any 
owner  is  a  lunatic  or  habitual  drunkard,  hiving  a  conservator,  or  insane,  by  deliv- 
ering a  copy  to  his  conservator,  if  any. 

216.  Notice  TO  nox-besidbnt  OWNERS — coxtincancb.]  §90.  In  case  it  shall 
appear,  either  from  the  certificate  of  commissioners,  the  affidavit  of  any  person,  or  the 
return  of  any  officer  to  whom  the  notice  may  be  delivered  for  service,  that  there  are 
non-resident  or  unknown  owner  or  owners  who  can  not  be  found  and  served  within  the 
county,  such  justice  shall  also  cause  notice  to  be  delivered  to  the  occupant  of  each 
lands,  and  the  contents  and  nature  thereof  to  be  made  known  to  such  occupant,  aod 
also  to  be  posted  in  three  of  the  most  public  places  in  the  vicinity  of  such  proposed 
road  or  alteration,  at  least  ten  days  before  the  tima  fixed  in  the  summons  for  hearing 
proof  of  damages,  stating  the  time  and  place,  as  stated  in  said  summons,  and  describing 
the  road  to  be  established  or  altered,  and  the  land:)  for  which  damages  are  to  be  as- 
sessed; and  in  case  service  is  made  upon  any  owner  by  posting  notices  as  above 
provided,  the  justice  shall  continue  said  hearing  for  a  parioJ  not  exceeding  tvelre 
days. 

217.  Manner  OP  SELECTING  JURY — crallenge,]  §  91.  Such  justice  shall  also 
fortli  with  issue  a  venire  directed  to  any  constable  of  the  county,  to  summon  six  persons 
having  the  qualifications  of  jurors  to  appear  at  such  time  and  place  as  may  be  designated 
for  the  proving  of  such  damages,  whose  competency  shall  be  determined  the  same  as  in 

,  other  civil  cases  before  justices  of  the  peace.     Either  party  to  the  case  shall  have  the 
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same  right  'of  challenge  as  ift  other  civil  cases ;  and  any  deficiency  in  tne  number 
of  jurors,  from  whatever  cause,  shall  be  supplied  by  summoning  other  persons  residing 
in  such  county  :  Provided,  that  not  more  than  one  half  of  such  jury  shall  be 
residents  of  the  district  liable  to  pay  the  damages  assessed  in  the  case.  Provided, 
further,  that  changes  of  vonue  may  be  granted,  if  applied  for  before  the  com 
mencement  of  the  trial,  in  the  same  manner  as  in  other  civil  causes  before  justices 
of  the  peace. 

2 IS.  Oath  to  jury — TniAL  to  be  conducted  as  in  othbb  civil  cases.]  §  92. 
The  jury  shall  appear  before  and  be  sworn  by  such  justice  faithfully  and  impartially 
to  assess  the  damage  of  each  of  the  owners  specified  in  such  certificate,  or  those  of 
them  whose  claims  are  then  to  be  adjusted,  according  to  law,  to  the  best  of  their  judg- 
ment and  understanding;  and  all  parties  in  interest  shall  be  entitled  to  subpoenas  and 
other  »rits  and  papers,  and  the  trial  shall  be  conducted  as  in  other  civil  cases. 

S19.  Trial — verdict — ^judgment — damages — benefits.]  §  93.  The  onse 
shall  be  entitled,  "  Commissioners  of  Road  District  No.  — ,  vs.  — "  (whoever  may  be 
summoned  as  land  owners),  and  the  jury  shall  hear  such  lawful  evidence  touching  the 
question  of  such  damages  as  may  bo  presented  to  them;  and  shall  also,  on  request  of  a 
majority  ot°  the  commissionersor  owners  of  lands  whose  damages  are  to  be  determined, 
in  a  body  visit  and  examine  the  proposed  location,  alteration,  widening  or  vacation  of 
such  road  and  the  lands  to  he  taken  and  affected  thereby,  and  make  a  written  verdict 
specifying  the  amount  of  damages,  if  any,  which  every  such  owner  shall  recover,  and 
return  the  same  to  such  justice,  to  be  by  him  entered  on  his  docket  in  the  nature  of  a 
judgment:  Provided,  that  in  estimating  the  damages,^xcept  damages  to  land  actually 
taken  for  a  road,  the  jury  may  consider  the  benefits  conferred;  but  no  benefits  en- 
joyed in  common  by  the  owners  of  surrounding  property  shall  be  considered  in  esti- 
mating damages. 

220.  Fi}rAL  decision  of  commissioners.]  §  94.  At  the'  next  regular  meeting 
after  the  total  amount  of  damages  shall  have  been  ascertained,  either  by  release  or 
agreement  of  the  parties,  or  by  assessment  before  a  justice  of  the  peace  and  a  jury,  in 
the  maimer  hereinbefore  provided,  the  commissioners  shall  finally  determine  upon  the 
laying  out,  altering,  widening  or  vacation  of  such  road. 

2)21.  Commissioners  mat  revokk  proceedings — proceedings  to  be  filed — 
no  other  petition  fob  three  tears.]  §  95.  In  cases  where  the  damages  are  not 
wholly  released  or  agreed  upon,  and  the  commissioners  shall  be  of  the  opinion  that 
the  damages  assessed  by  the  jury  are  manifestly  too  high,  anu  that  the  payment  of  the 
same  would  be  an  unreasonable  burden  upon  the  tax-payers  of  the  district,  the  com- 
missioners may  revoke  all. proceedings  had  upon  the  petition  by  a  written  order  to  that 
effect,  and  such  revocation  shall  have  the  effect  to  annul  all  such  proceedings  and 
assessments,  releases  and  agreements,  in  respect  to  damages  growing  out  of  tb«  pro- 
ceedings upon  the  p>etition  :  Provided,  upon  the  final  determination  of  the  commis- 
sioners of  highways,  or  upon  appeal  being  determined,  and  a  copy  of  all  such 
proceedings  being  filed  in  the  district  clerk's  office,  no  other  proceeding  shall  be  had 
by  tfie  commissioners  of  highways,  nor  any  petition  entertained  in  regard  to  the 
same  road  or  petition,  for  one  year  from  the  date  of  filing  such  copies  of  proceedings. 
And  alter  two  trials  as  aforesaid,  if  the  decision  be  the  same,  no  other  petition  shall  be 
entertained  for  the  same  until  the  expiration  of  three  years  from  the  filing  of  the 
last  proceedings. 

222.  When  commissioners  do  not  revoke  proceedings.]  S  96.  In  case  the 
commissioners  shall  not  revoke  such  prior  proceedings  they  shall  make  an  order,  to  be 
signed  by  them,  declaring  such  road  so  altered,  widened  or  laid  out  a  public  highway, 
and  which  order  shall  contain  or  have  annexed  thereto  a  definite  description  of  the  line 
of  such  road,  together  with  a  plat  thereof.  The  commissioners  shall,  within  five  days 
from  the  date  of  such  order,  cause  the  same,  together  with  the  report  of  the  surveyor, 
the  petition  and  the  releases,  agreements  or  assessments  in  respect  to  damages,  to  be 
deposited  and  filed  in  the  office  of  the  district  clerk;  who  shall  note  upon  such  order 
tho  date  of  such  filing.  It  shall  be  the  duty  of  such  clerk,  after  the  time  for  appeal 
hs»  expired,  and  in  the  case  of  such  appeal,  after  the  same  shall  have  been  determined, 
in  case  the  prayer  of  the  petition  is  granted,  to  record  such  order,  together  with  tho 
plat  of  the  surveyor,  in  a  proper  book  to  be  kept  for  that  purpose. 
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S23.  WnKX  DAMAGES  RRLHASiiD  OB  AGRKED  OX.]  §  97.  In  cases  where  the 
dainHged  claimed  by  the  land  owners  for  the  ri)];htot'  wiyare  releassd,  or  are  agfreed  upon 
between  the  land  owners  and  ooininissioners,  the  commissioners  may,  at  their  firit  meet- 
ing or  at  any  adjourned  m  teting,  examine  the  route  oi  the  road  and  cause  a  survey 
thereof  to  be  made,  and  mike  their  order  establishing,  altering,  widening  or  vacnting 
the  road,  according  to  th<i  prayer  of  the  petition,  and  return  the  same  within  the  time 
and  in  the  manner  speciKjd  in  this  act. 

2S4.  I.N'DUCEMKJfTS  MAY  BB  OPfKBED.]  §98.  Any  person  Or  persons  interested 
in  the  establishment,  a'teration,  widening  or  vacation  of  any  road  in  this  State,  arj 
hereby  authorized  to  offer  inducements  to  the  co.nmissio  lers  of  highways  for  the  es- 
tablishment, alteration,  widening  or  vacation  of  any  such  ro:id,  by  entering  into  con- 
tract with  said  commissioners,  conditioned  upon  such  est:ib.ishment,  alteration,  widen- 
ing or  vacating,  to  pay  m  )ney  or  other  valual>le  thing  to  the  district  for  tha  benefit  of 
the  road  and  bridge  funds  of  the  satne;  or  to  perform  any  labor,  or  to  construct  any 
road,  bridge  or  culvert  on  any  roa  1  which  said  person  or  persons  desirj  to  have  e8tai>- 
lished,  widened  or  altered.  And  such  contracts  in  writing  mtde  with  said  commission- 
ers, shall  be  deemed  good  and  valid  in  law,  and  may  be  enforced  by  said  commission- 
ers or  their  successors  in  ollice,  before  any  court  having  jurisdiction. 

2SS5.  Records  op  distbici'  clkrk — evidence — effect  op  same.]  §  99.  The 
records  of  the  district  clerk,  or  a  certified  copy  of  such  record  and  papers,  relating  to 
the  establishment,  location,  alteration,  widening  or  vacation  of  any  road  shall  hi  prima 
facie  evidence  in  all  cases  that  all  the  necessary  antecedent  provisions  had  been  com- 
plied with,  and  that  the  nction  of  the  commissioners  or  other  persons  and  oflBcers,  in 
regard  thereto,  was  regular  in  all  respects. 

326.  Removal  OF  FENCES — notice.]  §100.  Whenever  a  public  road  is  ordered 
to  be  established  or  altered,  according  to  the  provisions  of  this  act,  which  road  shall 
pass  through  or  on  enclosed  land,  the  commissioners  of  highways  shall  give  the  owner 
or  occupant  of  such  land  sixty  d  lys'  notice  in  writing,  to  remove  th«  fences.  If  such 
owner  or  occupant  do.;8  not  remove  the  fence  or  fences  within  sixty  days  after  such 
notice,  the  commissioners  shall  have  the  same  removed,  and  direct  the  road  to  be 
opened  and  worked;  the  owner  of  such  premises  shall  pay  all  necessary  costs  of  re- 
moval, and  the  s<tnie  may  be  recovered  by  the  commissioners  before  any  justice  of  the 
peace  of  the  county. 

2S7.  Private  roads.]  §  101.  Roads  for  private  and  public  use,  of  the  width 
of  three  rods  or  les-!,  may  be  laid  out  from  one  dwelling  or  planta:ion  of  an  individual 
to  any  public  road,  or  from  one  puMic  road  to  another,  or  from  a  lot  of  land  to  a  public 
road,  on  petition  to  the  cumniissionors  by  any  person  directly  interested;  such  petition 
shall  bo  of  the  same  form  a:id  subject  to  the  same  notice  as  provided  in  section  76  of 
this  act.  The  commissioners,  on  receiving  such  petition,  shall  have  power  to  lay  out 
the  road  as  asked  for  therein,  to  which  end  they  shall  proceed  and  examine  into  the 
merits  of  the  case,  and  shall  be  governed  in  their  proceedings  by  the  rules  and  regula- 
tions prescribed  in  this  act  in  relation  to  public  roads.  The  jury  shall  consider  the 
damages  that  miy  result  to  parties  from  said  proposed  road,  and  shall  ass-ss  the 
damages  to  eac.i  individual  owner  of  lands  affected  thereby.  The  amount  of  such 
damages  shall  be  paid  by  the  porsons  benefited  thereby  to  the  extent  and  in  proportion 
that  they  are  benefited,  to  bo  determined  and  declared  by  the  jury.  The  remainder  of 
the  amount  of  damages  over  and  above  that  to  be  paid  by  the  parties  as  aforesaid,  sh«ll 
be  paid  by  the  district  as  in  other  cases.  The  amount  of  damages  to  be  paid  by  indi- 
viduals shall  be  paid  to  the  parties  entitled  thereto  before  the  road  shall  be  opened  for 
usi'.  An  appeal  may  be  taken  on  the  question  of  the  propriety  and  necessity  of  such 
rosd  as  in  other  cases. 

I33S.  Limitations  07  time  to  ope.v.]  §  102.  If  such  road  or  cartway  shall 
not  be  opened  by  the  petitioners  within  two  years  from  the  t:me  of  m 'king  the 
order  for  the  location  of  tlu  same,  or  if  the  uamagos  resulting  from  the  openinsr 
of  such  road  or  cartway  shall  not  bo  paid  within  ninety  days  from  the  time  it  is 
determined  by  agreement  or  final  trial  such  order  shall  be  regtirded  as  rescinded. 
[As  amended  by  act  ap;)roved  June  5,  18  J9.  In  force  Juiy  1,  1833.  L.  1889,  p.  235; 
Legal  News  Ed.,  p.  1 :4. 

lliSO.  Cbops — FENCES — removal  OF.]  §  103.  When  such  roid  or  c»rtw<T  is 
proposed  to  pass  over  inclosed  lands,  the  owners  of  such  lands  shall  havo  a  reasonable 
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time,  not  exceeding  eight  tnontlis,  to  be  designated  by  the  cominissionere,  to  harvest 
crops  and  remove  fences  which  may  be  on  such  lands,  before  such  road  or  cartway 
shall  he  opened. 

230.  Roads  os  district  or  county  lines.]  §  104.  Public  roads  may  be  estab- 
lished, altered,  widened  or  vacated  on  d. strict  or  county  lines,  or  Irom  one  district  into 
HiKither,  in  the  same  ma'iuer  as  other  puMio  roails,  exoept  th.vt  in  such  case  a  copy  of 
the  petition  shall  be  ported  up  in,  and  presented  to  the  com.uissioners  of  each  district 
iutereited;  said  petition  to  ba  as  in  other  cases,  and  signed  by  not  less  than  twelve  land 
owners  residing  in  either  county  within  throe  miles  of  the  road  so  to  bo  altered, 
>vidui)ed,  located  or  laid  out ;  wlmreupon  it  shall  be  the  duty  of  the  commissioners  of 
the  several  districts  to  mi'ct  and  Hct  as  one  body,  in  the  same  time  and  manner  as  in 
other  cases  in  considcrin<;  the  petition,  viewin<r  the  premises,  adjusting  damages  and 
making  all  orders  in  reference  to  such  propcised  road,  alteration,  w.dening  or  vacation, 
and  a  majority  of  all  such  commissioners  must  cOncur  in  all  such  orders  and  a  copy  of 
hU  filial  orders  and  plats  and  papers  shall  be  filed  and  recorded  in  each  of  the  counties 
and  districts  interested. 

!231«  Commissioners  to  altbr  all  or  part  of  road  to  bach  district — also 
TO  divide  damages  and  expenses — ARBITRATION.]  §  105.  The  coiiimissioner« 
shall  also,  in  case  a  new  road  is  established  allot  to  each  of  such  districts  the  part  of 
such  road  which  each  of  such  districts  shall  open  and  keep  in  repair,  and  the  part  so 
allotted  shall  be  consiilered  as  wholly  belonging  to  such  district.  Thi.>y  shall  also 
divide  the  expanses  and  damages  which  may  accrue  from  such  location,  widening  or 
alteration,  and  if  they  can  not  agree  they  shall  refer  the  matter  to  three  disinterested 
land  owners  as  arbitrators,  whose  decision  shall  be  final. 

I332.  Appeal.]  §  106.  Any  person  or  persons  interested  in  the  decision  of  the 
commissioners  in  determining  to  or  in  refusing  to  lay  out,  alter,  widen  or  vacate  any 
road  or revoWng  any  previous  order  or  decision,  relative  to  any  road,  or  in  the  verdict 
of  any  jury  in  assessing  damages  inopenin;'',  altering  or  vaoatiii'^^any  road,  mny  app  ml 
from  sitch  decision  to  the  oouhty  or  circuit  court,  within  ten  days  after  sach  decision 
has  been  rendered,  by  filing  a  written  petition  with  the  justice  of  the  peace  or  the 
coinmission^Lrs  of  higliwayi,  from  whose  decision  they  desire  to  appeal,  asking  for  an 
app  'al  and  stating  on  what  grounds  such  appeal  is  taken. 

!S33.  Costs  of  appeal — appeal  bond.]  §  107.  Any  parties  taking  an  appeal 
from  the  award  or  the  decision  of  the  highway  commissioners,  or  the  verdict  of  the 
jury  shall  file  a  sufficient  bond  with  the  justice  of  the  peace,  or  district  clerk,  bsfore 
taking  such  appeal,  co:iditioned  for  the  payment  of  the  cost  of  such  appeal  in 
case  the  decision  of  the  commissioners,  or  the  verdict  of  the  jury  is  in  all  things 
sustained,  or  the  appeal  dismissed ;  if  the  award  of  the  highway  commissioners  or 
verdict  of  the  jury  shall  not  be  sustained,  the  district  shall  pav  the  cost  of  such  appeal. 

234.  When  commissionkrs  of  adjoi.vinq  DiSTRicrs  disaokei-; — appeal.] 
§  108.  When  the  comin  ssioiicrs  of  or.o  district  dis:)gree  with  the  commissioners  of 
an  adjoining  district  in  regard  to  the  laying  out  of  a  new  road  or  the  alteration,  widen- 
ing or  vacation  of  an  old  road  on  any  county  or  district  line,  appeals  may  be  taken 
from  such  decision  in  the  same  manner  as  where  the  rund  is  wholly  in  one  district. 

235.  Roads'  heretofore  laid  out  upon  district  or  county  lines.]  §  109. 
All  roads  heretofore  laid  out  upon  district  or  county  lines  shall  be  divided,  allotted  and 
kcjH  in  repair  in  the  manner  as  hereinbefore  directed.  Any  public  road  that  is  or  shall 
hereafter  lie  laid  out  on  a  county  or  district  line  shall  be  held  to  be  a  road  on  a-county 
or  district  line,  although,  owing  to  the  topography  of  the  gi-ound  along  said  county  or 
district  line,  or  at  the  crossing  of  any  stream  of  water,  the  proper  authorities,  in  estab- 
lishing or  locating  such  road,  may  have  located  a  portion  of  the  same  to  one  side  of 
Buch  (bounty  or  district  line. 

238.  State  line  roads.]  §  110.  Roads  may  be  laid  out  and  opened  upon  the 
line  between  this  and  any  adjoining  State,  as  provided  in  the  preceding  sections,  when- 
cvr>r  the  laws  of  such  adjoining  State  shall  be  applicable. 

237.  Neglect  of'commissi  >ners  to  perform  duties — penalty.]  §  111.  If  the 
commissioners  shall  willfully  refuse  or  neglect  to  perform  any  of  the  duties  enjoined 
upon  them  hy  this  act,  they  shall  severally  forfeit  not  less  than  ten  dollars  nor  more 
than  fifty  dollars,  and  may  be  proceeded  against  in  the  name  of  the  district  severally 
or  jointly  for  the  recovery  of  such  forfeiture  before  any  justice  of  the  peace  in  the 
proper  county  having  jurisdiction. 
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2fot  under  totenahip  organizcuiou. 
VSS.  Notice  aoaixst  dbitixo  fastoybb  bridge.]  §  112.  The  oomiDisaioners 
<if  hii^hways  may,  whoii  tliey'Shall  li'^om  it  advisable,  put  up  and  maintain  in  conspic- 
uous places,  at  eaoli  end  of  any  brida^e,  a  notice  with  the  following  words  in  lar^ 
characters:  "Fiv«  d'lllars  fije  for  ridin<»or  driving  on  this  briilge  faster  than  a  walk." 
If  any  person  shall  ride  or  drive  ovor  any  bridge,  upu.i  which  such  notice  has  i>euii 
placecl,  faster  than  a  walk,  he  shall  forfeit  to  the  district  in  wbluU  such  bridge  Is  located 
five  Hollars  for  every  such  offi-nso. 

230.      WUKRE   road  PUOI'OSEO  ACROSS  OR  AI.OXOSIDK  KAILBOAD—KOTICK.]      S  113. 

In  addition  V*  the  notice*  now  required  by  law  in  poci^eliugs  for  laying  out,  locat- 
ing, or  opening  of  public  roads,  simitar  notices  shad  be  served  on  any  railroad 
company,  across  or  alongside  of  whose  railroad  it  may  be  proposed  to  i««ate  a  public 
road:  J'rovided,  that  this  act  slmll  not  apply  to  the  proceedings  for  opening  struL'ts 
in  towns  or  cities. 

S40.  Notices,  how  servbo.]  §  114.  The  notices  as  provided  by  this  act  sliall 
be  served  by  delivering  a  copy  thereof  to  the  station  asent  of  any  such  railroad  coiit- 
pany  nearest  to  the  prttposed  location  of  such  projected  public  road. 

241'  Bkpeal.]  §  115.  That  an  act  entitled  "An  act  in  regard  to  patew«y!>, 
roads  and  bridges  in  counties  not  under  tow:isliip  organization,*'  approved  and  in  force 
April  18,  1873,  and  all  other  acts  or  parts  of  acts  inconsistent  herewith,  be  and  iho 
same  are  hereby  repealed:  Provided,  that  the  repeal  of  ssid  act  shall  not  affect  any 
suit  or  proceedings  pending,  or  impair  any  right  existing  at  the  time  this  act  sh-ill 
take  effect:  And  provi>ed,  a!ao,  that  the  su!>ervis<irs  in  office  when  this  act  lakes 
effect  shall  continue  in  offiee  till  the  oxpirati<m  of  their  terms,  and  the  rcwd  tax  and 
road  labor  then  due  shall  not  be  released  from  its  obliifations,  and  the  didinqucnt  list 
shall  be  daly  returned  and  collected  as  now  provided,  the  avails  ol  which  shall  be  paid 
to  the  treasurer  of  the  commissioners. 

249.      COUNPT      COMUISSIONBRS — ALTERATIOMSOP  BO0ND.\RIRSOFR»A1>3.]      gllO. 

The  board  of  county  coinmissiuners  of  each  county  shall  have  full  and  com- 
plete power  and  jurisdiction  to  alter  the  boundaries  of  road  districts  and  to 
change  road  district  lines  in  their  respective  counties  to  suit  the  convenience  of  the 
inhabitants  residing  therein,  but  no  suuh  change  shall  be  made  under  the  provisions  of 
this  act  unless  at  least  twenty  of  the  legal  voters  of  such  road  district  shall  peuti<>ii 
for  such  alteration  or  change;  nor  shall  such  altsration  or  change  be  made  by  sacb 
board  of  county  oommissioiiei-s  without  notice!  thereof  having  been. given  by  posting 
up  notices  in  not  less  than  five  of  the  most  public  places  in  each  of  the  several  i-oad 
districts  interested  in  such  proposed  alterations  or  ohan<;es.  [Added  by  act  approved 
June  18, 1891.     In  force  July  1,  1891.     L.  1891,  p.  193;  Legal  News  Ed.,  p.  13U. 

243.  Cities,  VILLAQRri  AND  TOWNS  EXCLUDKn  FROM  KOAD  DISTRICT.]      §117.      That 

hereafter  all  incorporated  cities,  towns  and  villages  shall  b&  excluded  from  all  road 
districts  now  formed  or  to  be  formed  in  counties  hot  under  township  organization  in 
this  State.  [Added  by  act  approved  June  18,  1891.  In  force  July  1, 18Jl.  L.  1S<J1, 
p.  193;  Legal  News  Ed.,  p.  136. 

AN  AUl'  Klving  the  anent  ofthei'tate  of  Illiiioh  to  the  onnstractlon  of  bridge*  acron  narlgablo  riVen>  tn  thbaait 
■lid  upon  the  bouiidnrles  thereof.    [A.>prored  April  1, 1872.    In  forou  July  1, 1872:    L  1871-2;  p  a> .] 

244.  Construction  of  bbidqks — state  assent.]  §1.  That  the  assent  of  the 
State  of  Illinois  is  hereby  given  any  corporation  or  association  organized  under  tiie 
laws  of  this  State,  and  subject  thereto,  to  oonsu-uct  bridges  accoss  uavigable  rivers  in 
this  State,  and  upon  the  boundaries  thereof,  whenever  authorized  by  the  Congress  of 
the  United  Stites,  under  such  o  mditions  and  restrictions  as  th>)  C  >iigress  may  impose: 
Provided,  that  whenever  any  State  bordering  on  the  Oiiio  or  Mississippi  river  has  re- 
fused or  neglected,  and  shall  continue  to  refuse  or  neglect  to  grant  privileges  similar 
to  those  granted  by  this  act,  or  has  repealed,  or  shall  hereafter  repeal,  any  charter  of 
any  bridge  company,  organized  for  the  purpose  of  building  a  bridge  across  the'Ohio 
river  or  the  Mississippi  river,  the  provisions  of  this  act  shall  not  apply  to  the  construc- 
tion of  any  bridge  not  now  commenced  from  any  such  State  into  this  State,  and  no 
bridge  shall  hereafter  bo  commenced  and  built  into  this  State,  or  made  to  oonneot  with 
any  railroad  in  this  State  across  the  Ohio  river  or  the  Mississippi  river  from  any  State 
which  has  repealed  or  may  hereafter  repeal  the  oiiarter  of  any  bridge  coinp^ny,  organized 
to  build  a  bridge  across  the  Ohio  or  Mississippi  river,  until  the  law  repealing  such 
bridge  charter  shall  be  repealed  by  such  State.  [As  amended  by  act  approved  Juue 
1, 1889.    In  force  July  1,  J889.    L.  1889,  p.  62;  Legal  News  Ed.,  p.  144. 
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Gravel,  rock  and  macadam. 
GRAVEL,  ROCK  AND  MACADAM— HARD  ROADS. 

AK  ACT  to  •uthoriie  the  construction  and  maiutenauce  of  gravel,  rnck,  maoadam  or  other  hard  roadi.    [Approved 
Jau6 18.U88S.    In  force  Jul;  1, 188S.    UlSiS.  j>.  132;  Legal  News  Kd.,  |x  i2t;.J 

245.  Petition  FOB  KO  AD — noticb — ^i.ECTiON'-rVOTK — r\tk  pkk  cent.]  §  1.  .Be 
it  enacted  by  the  People  of  the  State  of  IllinqU  repreaetited  iti  the  General  Asaembl}/ : 
Tiiat  on  the  petition  of  fifty  land  owners,  who  are  legal  voters,  of  any  township  to  the 
town  clerk  thereof,  in  counties  under  township  organization,  or  road  districts  in  counties 
not  under  township  organization,  to  the  county  clerk,  he.  shall,  when  giving  notice  of 
the  time  and  place  for  holding  the  next  annual  town  meeting  6r  road  district  meeting 
also  give  notice  that  a  vote  will  be  taken  at  said  election  for  or  {against  levying  a  tax 
not  tu  exceed  one  dollar  on  each  one  hundred  dollars  assessed  valuation  of  all  the  tax- 
able property,  including  railroads,  in  the  township  or  road  districts,  for  the  purpose  of 
constructing  and  maintaining  gravel,  rock,  macadam  or  other  hard  roads.  Said  peti- 
tion shall  state  the  location  and  route  of  the  prupused  roador  roads,  not  exceeding  two ; 
and  shall  also  state  the  rate  per  cent.,  not  exceeding  one  dollar  on  each  one  hundred 
dollars,  and  the  number  of  years,  not  exceediog  five,  for  which  said  tax  shall  be  levied. 

248.  Ballots.]  §  2.  The  ballots  at  said  election  shall  contain  the  following  form  : 
"  For  special  tax  for  gravel,  rock,  macadam  or  other  hard  roads,"  "  Against  special  tax 
for  gravel,  rock,  macadam  or  other  hard  roads." 

247.  DuiT  OP  COMMISSIONERS — TAX — DONATIONS.]  §3.  If  a  majority  of  all  the 
ballots  cast  at  said  election  shall  be  iii  favor  of  sxid  special  tax,  then  it  shall  be  the 
duty  of  the  commissioners  of  highways  of  the  township  or,  road  districts  to  levya  tax  in 
accordance  with  said  vote,  and  certify  the  same  to  the  town  clerk  in  counties,  under 
township  organization,  or  to  the  district  clerk  i)i  counties  not  under  township  organiza- 
tion, as  the  case  may  he,  who  shall  certify  the  amount  voted  to  the  county  clerk,  who 
shall  cause  the  same  to  be  extended  on  the  tax  books  for  the  current  year.  Provid&f, 
that  the  length  of  time  for  which  the  special  tax  levy  shall  continue  shall  not  exceed 
five  years,  and  also  the  road  or  roads  Xo  be  improved  must  be  designated  in  the  petition. 
The  commissioners  may  also  receive  donations  in  money,  labor,. materials  or  other  val- 
uable things,  to  aid  in  the  construction  of  said  road. 

248.  Levt  AND  COLLECTION  OF  TAX.  I  §4.  The  county  clerk,  wheu  making  out 
the  tax  books  for  the  State  and  county  tax  for  the  collector,'Sball  extend  the  special 
tax  in  separate  columns  against  each  tax  payer's  name  or  taxable  property,  as  other 
taxes  are  extended,,  which  shall  be  collected  the  same  as  State  and  county  taxes,  and 
known  as  the  permanent' road  fund. 

249.  DuTT  OF  TBKA.suitEB  OF  COMMISSIONERS — BOND.]  §  5.  The  treasurer  of 
said  commissioners  of  highways,  before  receiving  any  of  said  fund,  shall  execute  a  good 
and  sufficient  bond,  with  two  or  more  sureties,  to  be  filed  with  the  town  clerk,  or  board 
of  highway  commissioners  in  counties  not  under  township  organization,  for  the  benefit 
of  the  township,  or  board  of  highway  commissioners  in  counties  not  under  township 
organizationj  in  double  the  amount  that  will  probably  come  into  his  hands. 

250.  Tax  collectob — duty — commission.]  §  6.  The  tax,  when  collected,  shall 
be  paid  to  said  treasurer  as  fast  as  collected,  except  such  rate  .per  cent,  as  shall  bo 
allowed  for  collecting  the.  same,  and  said  tax  shall  be  known  and  kept  as  the  permanent 
road  fund.  The  treasurer  shall  be  allowed  one  per  cent,  on  all  of  said  fund  that  comes 
into,  his  hands.       '  ,   .  .^ 

■  231.  Power  of  commissioners  of  hiouwats.]  §  7.  The  commissioners  of  higb> 
ways  shall  have  power  to  employ  a  competent  surveyor  or  -  civil'  ^nginocr.  and  their 
necessary  assistants,  fur  the  purpose  pf!,  surveying  the  route  of  theroad.to  b^'-in^pi'^^'cd, 
and  make  plans,  specifixsationS;»nd  estimates  of  said  .wiqrk,'  The  ooromissionars  sliajl 
cause  the  same  to  be  divided  into  convenient  sections,  and  each  section  numbered. 

^52.  Plans— BIDS — notice.]  §8.  .When  the  plans  and  speciiiofttions  are  com- 
pleted, the  commissioners  sh^tl  (tuvertise  for  sealed  bids  for  said  work,  by  publishing  a 
notice  thereof  for  at  least  three  vyeeks,  in  some  newspaper  published  in  said  township. 
If  there  is  no  newspaper  published  therein,  then  in  the  newspaper  published  nearest 
said  township,  and  also  by  posting  notices  in  ait  l^ast  ten  of  the  most  public  plapea  in 
said  town.  .  .         ,.        , 

253.  Plans  AND  sPKCiFicATiONa-^WHAT  to  contain.]  §  9.  The  plans  and  spec- 
ifications shall  provijde  for  the  grading  of  a  road-bed  of  not  lerts  tha.n  twepty  feet  in  wdth 
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Oraotl,  rocky  macadam,  etc 
on  the  surface,  and  so  constru-'ted  as  to  drain  freely  to  the  sides,  and  with  all  necessary 
side  and  lateral  ditches  and  tile  drains,  bridges  and  culverts,  and  a  track  laid  with  gravel, 
rock,  niacaduni  ur  other  hnril  and  durable  substance,  not  less  than  seven  nor  more  than 
sixteen  feet  iu  width,  und  if  constructed  of  gravel  or  broken  stone,  not  less  than  ten  inches 
thick  in  the  center,  and  eiglit  inches  thick  on  the  edges  :  Provided,  however,  this  sec- 
tion shall  be  considered  as  directory  only,  and  shall  not  prohibit  the  making  of  roads 
of  different  width  or  (.hickness,  in  tha  discretion  of  the  commissioners. 

!<i54.       COMMISSIONKKS — OPENING      lllDS^FAII.UnK    TO    GIVE    BOND.]      §     10.      The 

commissioners  shall  meet  at  tlie  time  und  place  appf)iii ted  f(>r  the  purpose  of  opening 
the  bids,  and  shall  proceed  to  let  tiie  cemtracts  publicly  to  the  lowest  responsible  bid- 
der or  bidders  by  sections,  with  proper  specifications  of  the  various  kinds  of  labor  or 
material  on  each  section,  and  bidders  shall  be  required  to  separately  state  their  bids 
for  each  class  of  work  in  such  manner  as  the  commissioners  may  provide,  and  each  con- 
tractor shall  be  required  to  give  bond,  with  good  and  sufficient  sureties  for  the  jter- 
formance  of  his  contract,  payable  to  the  commissioners  for  the  use  and  benefit  of  the 
township,  with  the  necessary  specifications  and  stipulations  on  the  part  of  the  con-' 
tractor  entered  therein.  But  no  commissioner  shall  be  interested,  either  directly  or  in- 
dirc'(!ily,  in  any  contract  relating  in  any  manner  to  said  road. 

!ti53.  May  BEJKCT  BIDS.]  §  n.  if  the  commissioners  shall  be  of  the  opinion  that 
the  bids  are  too  high,  they  may  reject  the  same.  No  coniract  shall  be  deemed  as 
let  unless  the  contractor  shall,  within  ten  days  after  the  letting,  enter  into  contract  and 
file  a  bond  with  two  good  and  sufficient  sureties  with  the  commissioners,  in  the  penal 
sum  of  double  the  amount  of  the  contract,  payable  to  the  commissioners  upon  the  failure 
to  comply  with  the  conditions  of  his  or  their  contract. 

!S56.  Estimates — payment  of  contractok.]  §  12.  The  commissioners  shall 
cause  their  surveyor  or  engineer  to  make  estimates  of  the  work  done,  and  cert:fy  to  the 
same,  not  oftener  than  once  in  thirty  days,  as  may  have  been  provided  in  the  contracts, 
and  shall  then  issue  an  order  on  their  treasurer  in  favor  of  the  contractor,  reserving 
not  less  than  twenty  per  cent,  of  said  estimates,  to  guarantee  the  completion  of  the 
contract.  Upon  the  completion  of  the  contract  the  commissioners -fltid  engineer  shall 
make  a  thorough  and  complete  examination  and  estimate  of  said  work,  and,  if  found 
in  accordance  with  the  specifications  of  the  contract,  the  commissioners  8i:^U  issue  their 
order  on  the  treasurer  for  the  full  amount  due  the  contractor. 

257.  Record — report — skttlem:;.nt.]  §  13.  The  commissioners  shall  keep  a  fall 
and  accurate  record  of  all  their  proceedings  under  this  act,  and  shall,  upon  the  comple- 
tion of  the  road,  file  with  the  town  clerk  all  records,  papers,  plans,  plats,  estimates, 
specifications  and  contracts,  and  shall  m-iko  a  full  report  to,  and  settlement  with  the 
board  of  town  auditors  at  all  regular  meetings  of  the  same.  If  the  commissioners  fail 
to  make  such  settlement,  the  supervisor  shall  c;iuse  an  action  to  be  instituted  against 
them,  in  the  corporate  name  of  Iho  township,  to  enforce  such  settlement. 

J85S.  CoNSTKCCiJON  OP  uoAi) — M ATEJiiAi,.]  §  14.  The  commissioners  may,  in 
their  discretion,  cau>e  the  road  to  be  constructed  wholly  of  earth,  and  by  a  tliorougli 
system  of  tile  and  other  drainage,  when  gravel,  stone  and  other  suitable  hafd  itiaterials 
cannot  be  obtained  at  a  cost  within  tiie  inca  is  in  the  hands  of  the  commissioners. 

SS59.  Commissioners  MAY  TAKE  MATERIA!..]  §15.  Tiie  commissioners,  for  the  pur- 
pose of  constructing,  maintaining  or  rnpHiring  gravel,  rock,  macadam  or  other  hard 
ronds,  as  provided  in  this  not  and  for  procuring  materials  therefor,  may  enter  upon 
lands  of  others,  doing  no  more  damage  than  tlu  necessity  of  the  case  may  require,  ami 
lake  therefrom  such  material  as  is  necessary  for  the  construction  and  repairing  of  said 
roads  :  Provided,  that  the  commissioners  of  highways,  their  employees  or  teams,  shall 
not  enter  upon  such  lands  for  the  purpose  in  this  section  stated,  without  having  paid 
or  tendered  the  amount  of  damtge  allowed  or  agreed  upon  :  Provided,  that  the  com- 
Tnissioners  and  the  party  or  parties  owning  or  controlling  the  lands  to  be  entered  upon, 
or  from  which  material  is  to  be  taken,  cannot  agree  as  to  the  amount  of  damage  or 
value  of  material,  that  the  amount  of  damage  shall  be  determined  as  provided  for  in  the 
law  for  exercising  the  right  of  eminent  domain. 

260.  Compensation  op  commissioners  and  employees.]  §  16.  The  commissioners 
shall  receive  the  same  compensation  fur  their  service  under  this  act  as  for  service  under 
the  common  road  law  :  Provided,  they  shall  not  receive  pay  for  both  kinds  of  service 
on  the  same  day.     The  surveyor  or  engineer  shall  receive  a  compensation  not  to  exceed 
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Jjauijer  from  steam  engines. 
that  allowed  by  law  to  county  surveyors.  The  assistants  or  employees  shall  receive 
such  reasonable  coinpuiisation  as  may  be  agreec}  upon.  The  commissioners  shall  lie 
paid  by  the  supervisor  out  of  the  town  fund.  Tlie  surveyors  and  other  employees  shall 
be  paid  by  the  commissioner  out  of  the  permanent  road  luiid. 

281.       POWERSOP  BOARD  IN  COUNTIES  NOT  UNDKlt  TOWNSHIP  ORGANIZATION.]    §  17. 

The  s*»veral  county  boards  of  counties  not.  under  township  or^rainzAtion  aie  hereby 
vested  with  the  same  powurs  for  constructing,  repairmg  anil  niaintaming'gravel,  rock, 
mncadam  or  otliur  hard  roads  in  their  re-pective  counties,  as  the  commissioners  of 
highways  in  their  res])ective  townships,  by  the  provisions  of  tliis  act:  Provided,  h-tw- 
ever,  that  the  question  of  raising  a  sjiecial  permanent  road  tax  for  the  purpose  set  forth 
in  this  act  shall  first  be  submitted  to  the  legal  voters  of  the  county,  at  any  regular  elec- 
tion  for  county  officers,  on  the  j  etitiun  of  one  hundred  land  owners,  who  -re  legal  voters 
residing  in  sai  ;  county,  to  the  county  clerk,  previous  to  the  time  of  posting  the  notices 
for  said  county  election,  said  petition  and  notices  to  designate  the  road  or  roads  to  bo 
improved,  and  number  of  years,  not  to  exceed  five,  for  which  the  tax  shall  be  con- 
tinued. 

SS63.  Bau.OTS — ELECTION — TAX.]  §18.  The  ballots  shall  be  in  the  form  prescribed 
in  section  2  of  this  act.  If  a  mijority  of  all  the  ballots  cast  at  saitl  election  shall  be 
ill  favor  of  the  special  permanent  road  tax,  it  shall  then  be  the  duty  of  the  county 
board  to  direct  the  county  clerk  to  extend  such  tax  against  all  the  taxable  property, 
including  railroads  in  said  county,  and  proceed  in  the  constructio:i  of  the  ro^d  or  roa  Is 
voted  for,  in  the  same  manner  as  provided  for  the  guidance  of  commissioners  of  high- 
ways in  their  respective  townships. 

^63.  Roads  to  bk  fbbk.]  §  19.  All  roads  constructed  under  the  provisions  of 
this  act,  either  by  townships  under  township  organiza' ion,  or  by  counties  in  counties 
not  under  township  organization,  shall  be  free  for  public  travel,  and  kept  in  repair  by 
the  proper  authorities. 

!S64.  SiritPLUs  FUNDS.]  §20.  A°l  surplus  funds  remuining  in  the  hands  of  the  treas- 
urer, alter  the  completion  of  such  roads,  shall  be  turned  over  to  the  common  road  fund 
of  said  township  or  road  district,  as  the  case  may  be,  except  so  mucn  thereof  as  the 
commissioners  may  order  retained  for  the  purpose  of  repairing  said  permanent  roads. 

CONSTRUCTION  OF  BRIDGE  PIERS. 

AN  ACT  to  compel  Ihe  conitractlon  of  hrl.lgp  iilcr  ho"m«.  on  ntl  brid|;es  over  the  navlcable  pirtlon  of  the  Illinois 
river.    [Approved  June  16,  ISSil.    In  furve  July  1.  l!iS3.    L.  li!>;i.  p.  j4;  Legal  News  Ed.,  p.  IJO.] 

26S.  Fob  constbuction  of  bridge  pier  booms.]  §  1.  Be  it  enacted  b'l  ihe 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  all  bridges 
now  constructed  or  hereafter  lobe  constructed  over  the  navigable  portion  of  the  Illinois 
river,  there  shall  bo  built  and  kept  in  good  repair  bridge  pier  booms,  by  the  compjiny  or 
corporation  owning  and  managing  the  said  bridges,  and  within  a  reasonable  time  after 
the  passage  of  this  actor  the  Construction  of  any  bridge  over  said  river  as  aforesaid; 
and  said  pier  boom  shall  bo  constructed  above  the  upper  side  of  each  pier  contiguous 
to  the  channel  of  the  river  and  shall  commence  at  the  point  of  said  pier  and  be  at  least 
three  hundred  feet  in  length  each;  the  piling  used  lor  said  work  shall  be  sufficient  in 
length  to  bo  at  least,  when  used,  three  feet  above  high-water  mark,  and  be  set  suf- 
ficiently close  together  so  that  the  current  of  water  can  not  pass  through,  under  or 
between  them,  and  be  made  solid  so  that  a  steamboat  or  other  water-crait  cannot  bear 
ngainst  them  in  passing  through  without  moving  the  stime;  and  that  said  piling  shall 
be  weatherboarded  with  plank  at  least  one  and  one-quarter  inch  in  thickness,  from 
the  top  to  low-water  mark,  thus  forming  a  solid  wail.  That  the  said  work  shall  be  con- 
structed under  the  supervision  of  a  competent  engineer. 

STEAM  ENGINES  ON  PUBLIC  HIGHWAY. 

AN  act  to  protect  persons  «nd  property  from  dnn  -er  from  steam  engines  on  public  hlRliways.    [Approved  June  r6, 
IS  5.   In  force  July  1.  ItSS.    L.  18-(5,  p  247;  Legal  News  Kd.,  p.  6M 

ISKO*  Duty  of  pebson  in  charge  of  steam  engine,  etc.]  §  1.  lie  it  enabled  h>f 
the  Pe-jple  of  the  Slate  of  Illinois,  represented  in  the  General  Assembly,  That  it  shall 
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Exemption  from  toMtlion. 
be  the  duty  of  persons  in  charge  of  any  steam  engine  being' propelled  over  the  higb- 
WHvs  of  this  State  *vholly  or  in  part  by  ateain  power,  to  stop  said  engine  whenerer 
they  raoet  any  person  or  persons  going  in  the  opposite  direction  on  said  highway 
with  horses  or  other  aTiinial:?,  until  said  horses  of  other  animals  shall  have  passed  by; 
and  said  engine  shall  be  stopped  when  it  is  one  hundred  (100)  yards  distant  from  aild 
horses  or  other  animals,  and  sooner  in  case  said  horses  or' Other  animals  become  fright- 
ened at  said  engine  before  arriving  at  said  distance.  The  owuor  or  driver  of  said 
engine  shall  also  keep  a  good  trusty  man,  not  less  than  fifty  nor  more  than  twu  hun- 
dred (tJOO)  yards  in  ailvnnce  of  said  engine,  to  assist  in  controlling  any  horses  or  other 
animals  being  driven  or  used  on  said  highway,  until  said  horses  or  other  animals  shall 
have  passed  by  said  engine;  and  it  shall  be  the  duty  of  the  man  thus  sent'  in  advance 
to  use  all  reasonable  care  and  diligence  to  prevent  the  occurrence  of  any  accidents 
tvhich  might  result  in  case  said  horses  or  other  animals  become  frightened  at  said 
steam  engine. 

2G7«  When  unlawful  to  blow  whirtlb.]  §  2.  It  shall  be  unlawful  for  any 
pprson  to  blow  the  whistle  of  said  engine,  while  on  the  public  highway. 

86N.    Driving  STEAU  ENOIXB  ov«:b  BRiDOE.]     §3.     It  shall  be  unlawful  for  any 

person  to  drive  a  steam  engine  over  any  bridge  or  culvert,  on  any  public  h  ghway  in 

tills  state,  without  using  four  sound,  strong  planks,  each  to  be  not  less  than   twelve 

.feet  long,  one  foot  wide  and  twu  inches  thick;  two  of  said  planks   to   be  kept  contin- 

uously  under  the  wheels  of  said  engine  while  crossing  said  bridge  or  culvert. 

2GS.  Penalty  for  violating  this  act.]  §  4.  Any  owner  of  a  steam  engine, 
who,  by  himself,  agentor  emplo  e,  violates  the  provisions  of  sections  "  one  "  or  "two" 
of  this  act,  shall  be  deeiued  guilty  of  a  misdemeanor,  and,  u|K>n  conviction  thereof, 
shall,  for  each  offense,  be  lined  not  less  than  ten  dollars  nor  more  than  fifty  dollars,  to 
be  recovered  before  any  court  of  competent  jurisdiction,  and  shall  also  be  liable  for  all 
damages  that  may  be  sustained  by  persons  or  property  by  reason  of  his  failing  to  com- 
ply with  the  provisions  of  this  act;  and  for  a  violation  of  section  three  (3)  of  this  act, 
the  owner  of  said  engine  shall  be  liable  for  all  damages  resulting  to  said  bridge  or 
culvert  by  reason  of  his  failure  to  comply  with  the  requiromenis  of  said  section,  to- 
gether with  the  costs  of  prosecution. 

AN  ACT  exemntlnR  rrom  taxation  bridges  arron  nny  itlream  fonnln?  the  bonndnTr  line  tMtween  thto  Kni]  im  xl- 
loining  suite  when  xuch  bridge  la  a  free  iiubilu  highway.  Approved  May  U),  vemt.  lu  fjrce  July  1,  VSSt.  L.  Idi 
p.  63;    Legal  News  Ed,  p.  .IS. 

2'70*  Exempting  certain  bridges  from  taxation.]  §  1.  Se  it  enacted  by  the 
People  of  the  iSiate  of  Illinoit,  represented  in  the  General  Assembly,  That  whenever 
any  bridge  used  exclusively  for  persons  and  vehicles,  across  any  stream  forming  the 
boundary  line  between  this  and  an  adjoining  State,  shall  be  made  a  public  highway, 
free  to  all  persons  and  vehicles,  such  bridgeshall  not  be  subject  to  taxation  in  this 
State:  Provided,  that  nothing  in  this  act  shall  prevent  the  owner  or  owners  of  such  _ 
bridge  or  those  under  whose  authority  it  is  operated  from  making  and  enforcing  by 
f^iie  such  rules  and  regulations  as  may  be  deemed  nectisdai*y  foi^  the  tnanagement  of 
sufh  l.iridge. 

271*  Penalty  fob  violating  rules  of  owner,  etc.]'  §  2.  Whoever  shall  vio- 
late any  of  the  rules  or  regulations' so  made  by  such  owner  or  owners  or  those  under 
whose  authority  such  bridge  is  operated,  shall  be  deemed  guilty  of  a  laisdeineanor,  and 
shall  be  fined  not  to  exceed  one  hundbed  dollars. 
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Articlb  I. 

STATS  SUPERINTENDENT  OF  PUDLIC    INSTUUO- 
HON. 

Sectioh. 

1.    Electlon-termof  ofBce. 

Z    Oath— Ix4id. 

8.    haUry  of— booki— papen. 

4.  Duly  of: 

.To  keep  an  nfDce  at  leat  orKOvernmcnt. 

To  keep  docuuieu  a.  books  4^x1  papect. 

To  kerp  record  of  liis  oHicu.  "* 

To  pay  over  fuiKia. 

To  couniuil  an  I  advise  wllb  teacben.  ete. 

To  sii|  ervise  schimls 

Adviser  aixl  usai^tiiiit  of  couiiiy  supcrlniendent 

To  give  advice  as  to  best  nuinuer  ui  luuduct- 

fng  schools. 
Report  to  Governor. 
To  make  rules  and  regulatians. 
To  be  ibe  Ifxal  ndviscr  ut  luhdol  officer*. 
To  bear  and  iletcrmiue  ail  oonlrovecsiis. 
To  receive  aud  lUe  rvporis  of  couniy  Mipcrln- 

tendenli. 
To  grniu  niate  eertlflcntes  to  teacben. 
Ex-offlclo  member  txwrd  of  tru-ieea,  cto. 
Ez-oSIr  o  member  t>oHrd  oi  education. 
To  repiir-  to Giucral  Assembly,  etc,     ■ 
To  visit  cbartlabie  Insliiutiuu*. 

5.  Powers  of: 

To  cause  ronnty  superintendent,  eto-,  to  vltlu 

hold  school  l\iiid  until,  etc. 
To  T-  quire  iuformallou  of  county  superiutend- 

en  IS. 
To  require  reports  of  boards  of  trustees. 
To  remit  f  <rrellure  nf  school  fund. 
To diretrt what  riuiistlo itlBiers shall  report. 
Mxy  authorise  aasisiauce  to  conduct  insil  utcs. 
II  y  require  anuual  reports  Itom  sutboriUes  of 

cities,  etc. 
U  y  require  president  of  universities,  etc.,  to 

report. 
&   Mot  to  be  luterested— contract,  etc.— penalty. 

Articlb  II. 

COUNTY  8UPEBINTESDENT. 

7-  Xlectlop  of-tetm  of  offloak 

8.  Oath— bond, 

a.  Voimofboiid 

lu.  I>iiibi;'.:y  uu  bond. 


Section. 
11     V-  w  »>ond. 
12.    HIsoBlceand  Itamitnrtk 
18.    Removal  ul. 
Ij.    Whtn  office  vacant. 
lb.   County  board  may  limit  tira«  ot 

16.  Uay  (.mploy  assistauta.  - 

17.  Compt  nsaiinii  of. 

18.  To  prerent  itemized  bills  and  to  report 
la.   "Duly  of: 

To   sell  land— Issoe  certificates  of  purchnsc— 

report. 
To  re^er  applicants  for  ad|nbsioa  to  univor- 

cillcs.  eta 
To  visit  schools. 

To  uote  methods  when  Tlsltlng.  etc. 
To  ir^ve  teacben  and  school  olBcen  direrti'n, 

etc. 
To  act  as  rfflclal  adviser  of  sQbool  officers  and 

teachers 
To  conduct  teachers'  Instltnles. 
To  labor  to  elevate  standard  of  teachlni;. 
To  examine  books,  papers,  etc.  and  report. 
To  examine  all  notes,  bond,  mortgages,  etc 
To  give  notice  of  election  to  irastees 
To  nie  and  keep  poll  books  and  returns  of  doo- 

tlons. 
As  to  change  In  bonndariea. 
To  give  notice  of  election  of  d'rectora. 
Examination  of  teachers— quarterly  meetings. 
To  grant  cert  flcates  of  qualllicatiun. 
Account— iiistiiiite  fbnd. 
To  account  to  county  board. 
To  give  noltoe  of  muney-pold  to  township  treas- 
urer. 
To  receive  and  file  statement  llrom  boards  of 

trustees. 
20.    Powers  of: 

To  require  township  trustees  to  report 

To  recommend  remission  of  penalty. 

To  renew  teachers'  cenilleate*. 

To  revoke  teacheis'  certiUcaies. 

To  direct  manner  townabip  treasurci*  shall 

keep  iheir  books. 
To  bring  suit  against  oonnty  collector. 
To  remove  schorl  director. 
To  sell  and  lease  real  eaiote. 
2t    Books  10  be  kent. 
22.   To.report  la  writing  to  ooanty  boards 
211.    Report  to  iiUite  Superintendent. 

24.  Siallstlcian  employed— may  examine  leoorda— ex. 

penses. 

25,  Approval  of  bond— filing- certificate  of  qualiflcO' 

lion. 
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School  township*. 

Frucilonnl  townshlpfi— coiuolldatton. 
Trusicfi'  of  s  hool8. 

8ch.H>l  tnwtees-eorporato  uamo— powcn. 
I'inio  of  ele<'t;uii. 

Term  of  oflli-e. 
Qiiuliflratioii*. 

K.uoiioii— iiittlcc 

Kint  elec'iun    notice. 

In  cn.sc  there  arc  no  trustees— subscquoiU  election. 

Ju'lB  Mofeiecilon— clerks. 

Q.iHli'icattnn  «>l  v<  teis. 

Aiiinncr  of  windiicilng  elections. 

INtstpnnlng  eleirtidiis. 

Kitcti  n  to  till  vn  ancy-n'tice. 

Ui'derti'g  elecUoii  to  Ull  vucaiicy* 

Tic  vote. 

Foiling  places— Judges  of  election— returns— can- 
vass. 

In  coniiiicK  under  township  organlzalloo— elecUon 
of  irusteia. 

Poll  book— cipy    penalty  for  fal'ure  to returik 

List  of  si-hool  inist-csto  be  l^rnishcd. 

B  larl  of  inwtecs— <)rg«nlzat.ou  ot 

TermsofofBrers— removal  of. 

Duly  of  offlcers— record  lo  Ise  kept 

Meuiingsof  t>oard -quorum. 

Seiiil-nniiuiil  apportloiimeutof  county  and  toirn- 
ship  funds. 

Funds  thus  apportioned,  how  paid  out 

Statement  to  couuiy  Kuperiiiu-ndont. 
Number  of  Kclioolii  taught  in  year. 
^umbl*r  of  nohnlar^  in  HUendanco, 
Kuiiiber  vif  tcacheiii-cnmvL'naiiilo'i. 
>umber  of  )ieraoiiB  unsble  lo  read  and  write. 
Amount  of  township  and  other  funds. 
Amount  paid  for  teachers'  wngps  etc. 
Amount  of  receipts  and  expeudlturei. 

Where  county  line  divides  towiwhip. 

Board  to  examine  accarities,  records,  etc 

School  propi-rty-ti  !e  cu8tfi;1v  and  control  OL 

School  properly— sale  of— noihw— conveyanoo. 

Conveyances  to  board-  how  made. 

Township  treasurer— cuslodlau— removal— suit  on 
bond. 

Powurs  of  board  In  rpjpird  to  real  estate. 

Power  of  board  to  make  setllemenL 

Board  of  trustees  m  ly  lease*)/  sell  real  estate. 

I  (iwiifthip  high  school — election— notice. 

Ballots — canvass. 

Township   high  school— eloction— board  of  educa- 
tion. 

f  cliool  district— board  of  education. 

Two  or  mnte  township*  may  snpiiort  high  school 

Election  to  discontinue  high  school.     - 

Ballot  canvas's    bow  made. 

Trustees  not  to  be  intnresied    penalty., 

DivlMnnsinto  districts- maps. 

TrnslecB  may  change  district 

No  chai'ge  except  on  petitifin. 

t'han',;e  may  be  submitted  to  vote 

When  trustees  may  act  on  petition  -notice. 

<:hange— district  in  separate  townshiiw. 

Change  -regular  meeting— duly  of  Irnstecs. 

Trustees  may  grant  ur  refUs"  petition. 

Appeal  Irom  decision  of  trustees.     . 

Proccediiiga  on  nppeal— papers  lo  Iw  sent  np. 

Hearing  appeal  when  district  divided  by  county 
line  or  lines. 

When  no  appeal— record  and  maps  to  be  filed. 

In  case  any  territory  set  off  has  a  bonded  doI>t 

New  district— election  of  directors. 

Opening  the  polls— judges  and  clerk. 

Organizatlim  of  district  biard— officers— terms  of. 

Or.'uiiizmion  uTboani  in  new  district 

When  uewdiairictcomposeduf  partof  two— distri- 
bution of  lax  funds. 

Proper  y  to  l>e  appraised  -  debts  deducted. 

Trustee's  lallure  t<j  distribme  funils.  etc— penalty 

Fnilura  of  olurk  to  poifurm  his  du:ie8-pciialiy; 

i'lii.urc  lo  mnl   tain  ruhlicsohool— tcrrltuij  muj 
be  aliaclied  to  otber  district 
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108.  Debts  due  school  fund— preference  in  settlement 

of  estnU-s. 

109.  Itiior.-ls-defanUlnpayment— suit  to  recover. 

1 10.  A-tlons  in  nn:na  of  lru«teLS. 

lit    Treasurer  te  demand,  etc.,  moneys,  books,  etc.,  sod 

keep  funds  loan<  d. 
112.    Treasnier  toncununtsemlannualiy  tolnisices. 

118.  Tomiikoont  annually  an  exhibit  of  the  fis«l  af- 

fairs of  township  and  districts,  etc 

114.    To  ntnke  statement  of  the  uouditluu  of  each  dis- 
trict 

U'5.    Fiiii'Tcnf  trpawirer.  etc,  to  comply  with  thbartt- 
clc— penalties. 

116.    WlicH  >  rdcr  presented  for  teacher's  wagcsi— iuti  id. 

1.7.    Adtlitiiiual  duties. 

To  rc:>imcertiaRate  of  tax  levy. 

To  pay  ordeia. 

To  collect  fr.im  coll'-clot  of  taxe*. 

To  exainino  olTl  rial  b.>nda 

To  keep  account  of  puiills  transferred. 

To  give  notice  of  <  lection. 

Notice  ill  case  of  furmaiion  of  new  district 

To  publish  annual  s'li  emunt  'if  finanLVS 

Chang  s  of  b  niidnrics  ti  make  map,  etc 

To  lieep  poll  bixiks  and  returns. 

To  keep  all  moneys,  secu.'ttlesi  and  pA|«rk 

118L    Pennlt.cs. 

119.  Treasurer  to  deliver  to  successor— peuallics, 
12IX    Cuuipcusutiou  oC 

AR'HCI.E  V. 
BO  \RD  OP  DIREClORa 

121  Election  of  dirccloia- 

I'ii  Corporate  name  of  d'rodnra. 

vn.  Who  eligible  to  be  director 

l'J4.  Removal  of  director— vacnoy. 

1'25.  Annual  election 

1'26.  Klectlon  In  new  district 

127.  Election  to  fill  vacancy* 

VIS.  No'iccof  clerllon. 

1'29.  Who  may  order  eleott-in. 

130.  Election— Judges— clerk— postponement 

IS'.  Tie  vote. 

132.  Poll-book -cerllUcnte-evIdenoc 

183.  Cnlon  district- pol.-book— return. 

134.  Failure  to  return- penaay. 

185.  Organisation  of  board.     . 

186.  Quorum. 

137.  Kecord  to  be  kept 

138.  Regular  and  special  m^ef  Inn. 

139.  Nn  I  nslness  excent  at  meetlugii, 

140.  Officer  pro  (emfinrc. 

141  Clerk  to  report  namesafter  organlzotloiL 

112  Annual  report 

143.  Not  to  be  in terestod  In  contract 

144.  Not  to  be  luterested  in  sale,  eto. 
145  Penalty. 

116.    Duly  of  board  of  directors : 

To  report  annually  to  voters. 
!  'I'o  report  to  county  superintendent 

To  provide  revenue  to  maintain  sch'inla- 

Where  district  composed  of  pans  of  two  low* 
■  •-■      ■■  ■  ships. 

To  keep  schools  ©''en  110  naysL 

Til  enforce  rules  and  regulations. 

To  vii-lt  and  inspect  schools. 

To  appoint  teachers  and  &Z  salary. 

A«  to  text  b  iks. 

To  del  ver  schedules 

Tcachcia'  wa'ges — certlflcat*. 

To  post  township  treasurer's  repoA 
I  7.    Addilloiinl  powers  of  directors. 

T"  purchase  liooks  and  keep  record. 

lo  allow  clerk  compensation. 
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BKcnon. 

To  dismiss  teacher. 

May  ns'igii  pupns  und  fix  rale  for  iion-rcsldeut 

l.upllfl. 

M«v  e.xpel  pupils. 

Power  nil  to  hoiir<  of  altenilaneo. 

Way  npproprlale  lor  llbrn-y. 

>iayBell  newonal  proiieriy. 

May  Rtatit  special  nollitays. 

J'ower  over  schtMl  hmiaes. 

To  determine  when  buildings  nnAt  for  school 
piirpoKet. 

May  borrow  money  and  Issue  bonds. 
J48.    Order  on  treaniirer. 
149.    Orders  In  anticipation— when  uo  funds. 
J80.    LlablMiyiif  direclom. 
151.    School  hunse  site— erection  of  school  bouse— vote  oi 

the  people. 
I.IS.    Prooec  ilopr<<  to  nb'ain  school  house  Blt6b 
153.    Removal  nt'  director. 
IM     Funds  -  how  paid  out— form  of  order, 
l.'vv    Transfer  of  pnpi  s-  separate  S4'hednles. 
166.    Ttoualeried  pupils-rcoUectlug  tulllou  fob 

Article  VL 
board  of  education. 

lii?.    School  law  applicable  to  dlles  and  vlllafrrs. 

138.    Board  of  ediicniloii  IndlstrlcUofl.COOaudootOTer 

100000  inliuliilants. 
159     Election  of  presifleiil  of  board. 
J60.    Duliesof  president  of  iKjiird. 
Ifil.    Election  nnO  terms  of  members. 
1G2.    Notice  of  Section. 
IfiS.    Fiiilure  tORlve  noll'-e. 
im.    Election— how  coniiiiclod. 

165.    FIret  election-  lo  succeed  dtrectora— terms  of  ofllce. 
IGJ.    Powers  ofbonrtl  of  eiliicalion: 

To  esiat>;UhBcbools— lepuir  and  improve  school 

honses 
Toexamlne  and  employ  leachera. 
To  buy  sciiool  sites— to  K  vy  tax. 
To  employ  superintendent — divide  district 
To  visit  si'h'ols — I  nfirce  discipline. 
Toexpei  pupils — remove  tendicrs. 
To  apportion  scholars— cstnbllsi  by-laws. 
To  bike  cliarge  of  school  liouse— and  purchtise 

fuel. 
To  appoint  secretary- keep  lecord. 
To  publish  anuoal  report. 
Tens  and  nays. 

Powers  exorcised  only  at  meetings. 
Coiivcyitiices,  how  made. 
Seliooi  ftinrt  sulject  to  order  of  board. 
Special  law  mny  !«  abandoned. 
Orcanixa  ion  under  general  Inw. 
Board  in  cities  of  lOO.lXX)  inbabitauta— clcClon  and 

terms  of  members. 
Who  eligible  lo  membership. 
Organization  of  board. 
Books  -rcc  inls- yeas  and  nays. 
Powers  of  board  wl  h  coiise.it  of  council: 
To  erector  purchase  buildings. 
To  buy  or  leiise  sites  for  school  hotucl. 
To  issue  bonds  for  building,  etc. 
Powersot  board: 

To  lurnish  school  hoascs. 

To  support  and  establish  schools. 

To  hire  UilldluRS  lor  inc  of  board. 

To  hire  bnlldhie  for  useolschoo.a 

To  employ  Icncucrs 

To  prescribe  schiKjl  books  to  be  used. 

To  divide  city  into  districts. 

To  expel  pupils. 

To  diMnlss  an'l  remove  teachers. 

To  apportion  scholars. 

To  lense  property  and  loan  school  money. 

179.  Dutv  of  board; 

To  superintend  and  control  schools- 

To  exnniine  teacliers. 

To  visit  selHiOls  once  a  month. 

To  make  rules  and  reRUlatlous. 

To  determine  what  clasi  of  teachers  may  be  cm- 
ployed. 

To  take  charge  of  school  honses,  etc 

To  provide  fuel,  etc. 

'i  o  inquire  Into  the  progress  of  scholars. 

To  prescribe  the  method  and  course  of  disci 
pllne. 

To  prescribe  what  studies  shall  bo  taught. 

To  rei>ort  to  city  council. 

To  prepare  and  pnbiihh  nnnu  1  report 

To  eomujuulcate  iufurinatlou  lo  city  vouncIL 

180.  Powers  exercised  ouiy  at  uieeJugs, 

181.  Conveyances— how  made. 

18-i     Moneys  held  by  city  as  special  fund. 

1^3    Board  of  education— limit  as  to  expenditures. 

IM    Ko  power  given  to  board  to  be  exercised  by  city. 


1C7. 
!«». 
169. 
170. 
I7L 
I7i 
173. 

174. 
175. 
176. 


1T& 


BKCTI03I, 

Article  VII. 

TEAUUEltS. 

1«5.  Qnallflcatlons  of  leachera— diplomas. 

l*!.      tiileeertlHcules. 

187.  Tc'Cliers'  certlticate— formof. 

188.  CenlHcate  -  record  of  teachers. 

189.  I  eacliers— quMlflcuHon— when  pay  allowed. 

190.  \Vh  it  branciies  iHiigitt. 

19L  5leciiugs  for  ezamiiiation  of  leachera. 

19 '.  Fee  for  examiinilion  of  teachers. 

193.  Exiiraiiiation  fees— teachers'  Inalllute. 

IM.  To  hold  teachers'  liistlLule. 

195.  Time  teacher  attending  Institute. 

196.  Teacher — care  of  propcrly-noschedule— no  pay. 

197.  Dully  regiater-wliai  to  contain. 

198.  .'-chedules-fonn— certificate!!— time. 

199.  J'lrevtors  lb  receive,  examine  schedule  and  correct 

errors. 

200.  Teachers'  wages  payable  monthly— order— Inter- 

est, 

20L  Echool  months— holidays. 

Article  VIII. 

REVENUE-TAXATION. 
C02.    May  lew  tax  annually  for  >chool  purposes. 

203.  CertiHciiteof  speiial  tax. 

204.  Certiflcnie  to  be  relumed  to  conntr  clerk. 

2ii5.    Tax  levy  when  rtis'rict  in  two  or  ihore  counties. 

■JM.    County  clerk  to  compute  tax. 

207.  Assessment  of  personal  property— number  of  dis- 
trict. 

20fi.    County  clerk  to  copy  numbers  of  school  district. 

2U9.  County  clerk  to  make  certiacate  of  amount  duo 
eacii  diitrict. 

210.  Collector  to  pay  tax  to  township  treasurer. 

211.  Wlicn  district  in  two  counties. 

212.  <k>liecior  tailing  to  pay  tax-penalty. 

213.  Blank  bn..ksiiiid  notices  for  assessors. 

214.  Fullnre  to  nie  certificates  or  make  retarn  not  to 

vlti.it«as9.ssment. 

Article  IX. 

BONDS. 

215.  Directors  may  borrow  money  and  issue  bonds. 

216.  Bonds  to  be  registered. 

217.  Money  to  be  paid  Into  school  treasury, 

218.  Notice  of  election  to  borrow  money. 

219.  Election— Judges— clerk-ballots. 

220.  Poll-bonk— return-penalty. 

221.  New  bonds— vole  of  legal  voten. 

Article  X. 

COUNTY  CLERK. 

222.  Returns— county  clerk  to  furnish  list  of  Iriislecn. 

228.  Chatige  of  boundaries  of  district-  record  to  be  filed 

—penalty. 
224     Wlicii  district  in  two  ormnre  connlle.^— equalized 
value. 

225.  Clerk  lo  fhrnlsh  value  of  taxable  properlv. 

226.  County  clerk  to  make  tax  books  for  collector— lax 

—how  computed. 

2Z7.  County  board  to  audit  bills  of  couutr  superintend- 
ent 

22&  County  clerk  to  preserve  record— report  of  county 
superintendent 

Article  XI. 

COUNTY  BOARD. 

229.  Powers  of  county  board: 

'lo  approve  bond  of  county  superintendent. 

To  increase  penalty  of  bond. 

To  remove  county  superintendent 

To  require  county  superintendent  to  execute 
new  bond. 

To  require  ceunty  superintendent  to  make  re- 
ports. 

To  limit  the  time  of  the  snperlntendent 

May  authorize  superintendent  to  employ  assist- 
ants. 

230.  Duty  of  connty  board: 

lo  provide  snperlntendent  with  office. 
May  appoint  siiperiniendent  to  fill  vacancy. 
To  exiimlne  report  and  securities. 
To  audit  the  bills  of  superintendent 

231.  Connty  superintendent   lo  make  statement  to 

county  board. 

Article  XII. 

SCHOOL  FUNDS. 

232.  State  school  fUnd. 

233.  State  to  pay  Interest. 

231.  Apportionment  of  State  fund. 

285.  Warrants  applied  In  collector's  settlements. 

236.  Suits  against  defaulting  col  lector -penalt}-. 

-237.  Township  or  county  fund— what  it  is— bow  !:eld. 
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BBCTIOV. 
•£  «.    •-ohnol  funds— how  patd  out 
Z<:i.    Ordeni  -  miixt  siate  purposes  for  wlilc-h  drawn. 

240.  Wlieu  dUtrlri  in  iwn  <  uuuilen— ninds. 

241.  Fuuds  i.«ld  by  vlriur  of  xpeclal  churtur. 

AUTICLB  XUI. 
bTllO'M.LANUs. 
342.    What  are  s  hnol  lands. 
24!!.    Township  bnsdiem    where  transacted 

244.  Trusti  es  mny  lense  lanct  -  terms  nf— itmdltlons. 

245.  Tnipiee"   may  sell   lur  right  of    way  uT  depot 

grounds. 

246.  Cutting  timber— penalty. 

247.  Tresiuiss.rs  liable  to  liidlotment 
248     Ponaliles— lo  whom  paid. 

219    Cumiuoii  school  Inudx— petition  for  sale  of. 

*'0.    Fr  viluiial  township  attached  to  nilghbor. 

2.51.    'I'msiefs  notified— to  make  division. 

252.     I'lMt. 

2M.    Manner  of  snbdivlding,  ' 

2M.    Vahiallon— ■lellvcry  tii  county  superintendent 

2.'>5.    PloieofsiilL-— advertlsemeut 

t5<>.    Place  of  sale. 

2^7.    'I'erms  of  sole. 

:'0S.    .'ale. 

259.    Closing  of  8aIe»-aottIement  with  delinquent  per. 

chasers. 
2fi0.    PrlVHte  sale. 

261.    Valuation  vacated— seoond  valuation. 
-.62.    Entry  of  sale— lertlflcaie. 

263.  Annual  statemeut  of  superintendent  to  county 

boar  I. 
26  L    TrannRript  of  sales  to  auditor. 
26.=>.    Inteni  for svhuol  lands. 

266.  Copies  10  supply  less  of  orlgtnals. 

267.  Keal  estate  taken  lOr  debt— sale— leasft 

264.  i/edloition   for  streets,  etc— railroad  tracks  on 

same — condemnation. 

Article  XIV. 

FINES  A.ND  FORFEITURES. 
2C9.    To  be  )>nld  to  superintendent  of  schools— distribu- 
tion nf. 

270.  Collection  of 

271.  JnsllcL'S  to  enforce  collection  o£ 

272.  Itcp  rt  of  flnes-ezamlnatlon  of  books— duty  of 

courts. 
27.'!.    Penalty  for  fsllnre  to  pay  flnas. 

274.  Penalty  for  failure  to  make  report 

Artici.k  XV. 

LIABILITY  OF  SCHOOL  OFFICERS. 

275.  When  securities  taken  are  not  In  proper  form  or 

Insufficient 

276.  PenHliy  for  falling  to  deliver  poll-book. 

277.  I>ir  ctors  to  deliver  schedule  to  township  treas- 

urer- penalty. 

278.  Failure  of  township  treasurer  to  perform  his  dntles 

—penalty. 

279.  On  resij^iintlon  or  removal  of  township  treasurer 

to  pay  over— penMliy. 

280.  School  officer  converting  fhikl— penalty. 

2  L    Liability  of  trustees  lor  sulBcleucy  of  secnrltles 

taken  by  them. 
282.    Claims  nKainst  school  officere  and  their  securities 

Irom  ilnic  orl^BUing  proi-ess. 

288.  Trustees  laiiing  to  mnkc  relu<m  of  children. 
284     Kallure  to  furnish  statistics,  etc.— penalty. 

2»5.    School  officers  liable  for  loiss  occailoued  by  Ihelr 
neiilect. 

286.  No  appropriation  for  sectarian  liistl:utIou  or  pur- 

pose. 

287.  Not  to  be  Interested  In  sale  Af  books,  etc.— penalty. 
2S8.    No  exclusion  for  color. 

Article  XVI. 

MISCELLANEOUS. 

289,  Costs— when  not  to  be  ehHTKcd. 

190.  Women  eligible  to  school  olflce. 

191.  Bond. 

:!i2.    No  exclusion  for  color— penalty. 

2i»:l,    Preventing  child  attending  school— penalty. 

294.    Persons  paying  money  to  township  trensurer  to 

notify  president,  etc. 
C9>.    This  act— how  construed. 
29ii.   Report  to  superintendent  of  public  Instruction— 

what  to  contain. 


Skitioji. 

297.  Uowjnigment  enforced  against  trustees  and  di- 

r  ctors. 

298.  No  compensation- exempt  from  nwd  labor  tod 

military  service. 

299.  Term  of  present  offloen. 

800.  Acts  lepealed. 

801.  limergeiicy.   ' 

COU.STY  NORM\L  gCHOOLa 

802.  County  mny  establish— taxes    appropriation. 
80:!.     Mnniigement  vested  In  county  board  of  educatioiL 
304.    Organiinilou,  powers  and  duties  of  board. 

8>5.    C'lUutie  may  unite. 

iOO     Acts  legalized. 

807.    No  compensation  to  members  of  board. 

308.    Emergency 

SCHOOLS  DIRECTORS. 
S09.    School  directors. 

810.  How  appointed. 

811.  OrKanizHtion  of  board — powen. 

812.  Oertiflcaie  of  tax— limitation. 

COMPUI^ORY  BltUCXTION. 
31S.    Children  must  be  sent  to  school  at  least  sliteen 

w  eeks  each  year— penalty— when  not  lncurrr<l 
814.    Truant  officers— dntles  of— truant  children  Isle 

assigned. 
SIS.    Evasion  of  act— penalty. 
8.6.    Prosecution. 

817.  Jurisdiction  of  the  offenses. 

818.  Repeal. 

ORGANIZATION  OF  SCHOOL  DISTRICT. 

819.  Organization  of  school  district 

INDUSTRIAL  SCHOOL  FOR  QIRIA 

820.  Cnrporaiion— hnwor-anized. 

821.  Object— how  school  maintained. 

822.  Enforcement  of  act— petltrlou. 
a-iS.    Writ  to  issue— trial  by  Jury. 

824.    Judgment— appolntii  ent  of  giurdlan. 
326.    «>  arrant  of  commitment 
326.    Receli>t  endorsed  on  warrant. 

827.  Fees  for  conveying  to  school. 

828.  Clothing  lo  be  provided. 

829.  Officers  of  schools— duties— powen. 
380.    Adoption. 

3:n.    No  Imbecile,  etc.,  admitted. 

882.  Discharge  from  school. 

883.  Visitation,  etc. 

TRAINING  SCHOOLS  FOR  B0Y9. 

884.  Organization  of  trai  ning  schools  for  boys. 
835.    Objects— how  maintained. 

886.    Who  may  be  admitted  and  how. 

387.  May  l>e  committed  by  order  of  court  till  twenty- 
one  yean  of  a/e. 

888.    Ouardian  of  the  cnstody  and  tuition. 

389,    Warrant  of  commitment. 

840.    Superintendent's  receipt  for  boy. 

84L    Feca 

342.    When  dependent  boy  a  charge  on  county. 

313.  What  boys  received— support— training— msysS' 
sistin  own  support 

844.  Osiers  may  place  boys  in  home,  or  cppreutice. 

845.  Dlscliarge  of  boys. 

346.    .'■  cliools  subject  lo  visitation. 
847.    Power  of  co  irt— restoration  of  boy  to  parents. 
SCHOOL  DISTRICTS  ACTING  UNDER  SPECIAL  CHiB- 
TER8-ELEt;TI0N. 
348.    Election  for  school  directors,  etc. 
34!i.    Repeal. 
ISO.    Emergency, 

BOARDS  OF  EDUCATION. 

851.  Boards  of  education  in  cities,  etc..  Of  LUOOa-jd 

not  over  20.000  inhabitants. 

852.  Board  of  education— election-notice, 
::53.    Repeal. 

S54.    Emergency. 

REFUNDING  SURPLUS  FUND. 
865.    Refunding  surplus  fUuds  when  bonds  have  been 

paid. 
856.    Triutees  of  schools  may  apportion  surplus  ninds. 

ASSUMING  INDEBTEDNESS. 
367.    Directors  may  assume. 

PHYSIOLOGY  AND  HYGIENE 
858.    Physiology  and  hygiene  to  be  laugbt— alcoholic 

beverages. 
869.   Teachers -examination  in  physiology  and  hy- 
giene 


IN  ACT  to  establish  and  maintain  a  system  of  free  schools.    [Approved  and  in  force  Hay  21, 1889.    L.  1889,  p.  256 

Legal  News  Ed.,  p.  148.1 

ARTICLE  I. 
STATE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

1.  Election — term  of  office.]  §  1.  Jie  it  enacted  by  the  People  cfthe  State  of 
Flli/toig,  represented  in  the  General  Aesembli/,  That  at  the  election  to  be  held  on  Tues- 
d»y  after  the  first  Monday  of  November,  in  the  year  of  our  Lord  oue  thousand  ei^'lit 
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hundred  and  ninety,  and  quadrenninlly  thereafter,  there  shall  bo  elected,  by  the  legal 
voters  of  this  State',  a  State  Superintendent  of  Piiblio  Instruction,  who  shall  hold  iiis 
office  for  four  years  from  the  second  Monday  in  Janu»ry  next  after  his  election,  and 
until  his  successor  is  duly  elected  and  qualified.  [See  *' Elections  "  Ch.  46,  §  8,  L. 
1865,  p.  112,  §  11. 

2.  Oath — BONE.]  §2.  Before -entering  upon  his  duties  he  shall  take  and  sub- 
scribe the  oath  of  office  prescribed  by  the  constitution^and  shitll  also  execute  a  bond,  in 
the  penalty  of  twenty-five  thousand  dollars,  payable  to  the  People  of  the  State 
of  Illinois,  with  securities  to  be  approved  by  the  Governor,  conditioned  for  the 
prompt  discharge  of  his  duties  as  Superintendent  of  Public  Instruction,  and  for 
the  faithful  application  and  disposition,  according  to  law,  of  all  school  moneys 
that  may  come  into  bis  hands  by  virtue  of  his  office.  Said  bond  and  oath 
shall  be  "deposited  with  the  Secretary  of  St«te,  and  an  action  may  be  maintained 
thereon  by  the  State  at  any  time  for  a  breach  of  the  conditions  thereof.  [L.  1857,  p. 
259,  §2. 

3.  Salary  of.]  §  3.  And  the  said  State  Superintendent,  shall  receive  annually 
such  sum  as  may  be  provided  by  law,  as  a  salary  for  the  services  required  under  the 
pn)visionB  of  this  act,  or  any  other  law  that  may  be  parsed,  and  also  all  necessary 
contingent  expenses  for  books,  postage  and  statioiierv  pertaining  to  his  office,  to  be 
audited  and  paid  by  the  State  as  the  salaries  aud  contingent  expenses  of  other  officers 
are  paid. 

4.  Ddtt  of.]  §  4.  It  shall  be  the  duty  of  the  said  State  Superintendent  of  Pccblio 
Instruction— 

First — To  keep  an  office  at  the  seat  of  government  of  the  State. 

Second — To  file  all  papers,  reports  and  public  documents  transmitted  to  him  by  the 
school  officers  of  the  several  counties,  each  year  separately. 

Third — To  keep  and  preserve  all  other  public  documents,  books  and  papers  relative 
to  schools,  coming  into  his  hands  as  State  Superintendent,  and  to  hold  the  same  in 
readiness  to  be  exhibited  to  the  Governor,  or  to  any  committee  of  either  House  of 
the  General  Assembly. 

Fourth — To  keep  a  fnir  record  of  all  matters  pertaining  to  the  business  of  his  office. 

Ffflh — To  pay  over,  without  delay,  all  sums  of  money  which  may  come  into  his 
hands  by  virtue  of  his  office,  to  the  officer  or  ])erson  entitled  to  receive  the  same,  in 
such  manner  as  may  be  prescribed  by  law. 

Sixth — To  counsel  and  advise,  in  such  manner  as  he  may  deem  most  advisable,  with 
experienced  and  practical  school  teachers,  as  to  the  best  manner  of  conducting  com- 
mon schools. 

Seventh — To  supervise  all  the  common  and  public  schools  in  the  State. 

FiglUh — To  be  the  general  adviser  and  assistant  of  county  superintendents  of 
schools  in  this  State. 

Nin'h — To  address  circular  letters  to  county  superintendents,  from  time  to  time,  ^s 
he  shall  deem  for  the  interests  of  schools,  giving  advice  as  to  the  best  manner  of  con- 
ducting schools,  constructing  school  houses,  furnishing  the  same,  examining  and  pro- 
curing competent  teachers. 

Tenth — To  on  or  before  the  1st  day  of  November  preceding  each  regular  session  of 
the  General  Assembly,  report  to  the  Governor  the  condition  of  the  schools  in  the  sev- 
eral counties  of  the  State;  the  whole  number  of  schools  which  have  been  taught  in 
each  county  in  each  of  the  preceding  years,  commencing  on  the  1st  of  July;  what 
part  of  $aid  number  have  been  taught  by  males  exclusively,  and  what  part  by  females 
exclusively;  what  part  of  the  said  whole  number  have  been  tausfht  by  males  and 
females  at  the  same  time,  and  what  part  by  males  and  females  at  different  periods;  the 
number  of  scholars  in  attendance  at  said  schools;  the  number  of  persons  in  each  county 
under  twenty-one  years  of  age,  and  the  number  of  such  persons  between  the  ages  of 
twelve  and  twenty-one  years  that  are  unable  to  read,  and  write;  the  amount  of  town- 
ship and  county  lunds;  the  amount  of  the  interest  of  the  State  or  common  school  fund, 
and  of  the  interest  of  the  township  and  county  fund  annually  paid  out;  the  amount 
raised  by  an  ad  valorem  tax;  the  whole  amount  annually  expended  for  schools;  the 
number  of  school  houses,  their  kind  and  condition;  the  number  of  townships  and  parts 
of  townships  in  each  county;  the  number  and  description  of  books  and  apparatus,  pur- 
chased for  the  use  of  schools  and  school  libraries  under  the  provisions  of  this  act,  the 
price  paid  for  the  same,  the  total  amount  purchased,  and  what  quantity  and  bow  dis- 
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tributcd,  the  number  and  condition  of  the  libraries,  togetlier  with  such  btiier  informa- 
tion and  suggestions  as  he  may  deem  important  in  relation  to  the  school  laws,  schools 
and  tho  means  of  promoting  education  throughout  the  State;  which  report  shall  be 
laid  before  the  General  Assembly  at  each  regular  session. 

Eleventh — To  make  such  rules  and  regulations  as  may  be  necessary  and  expedient 
to  carry  into  efficient  and  uniform  effjct  tiie  provisions  of  this  act,  and  of  all  the  lairs 
which  now  are  or  miy  hereafter  be  in  force  for  establishing  and  maintaining  irvt 
schools  in  this  State. 

Twelfth — To  be  the  legal  advisnr  of  all  school  officers,  and,  when  requested  by  any 
such  school  officers,  to  give  his  opinion  in  writing  upon  any  question  arising  under  the 
school  laws  of  this  State. 

Thirteentk — To  hear  and  determine  all  controversies  arising  under  tho  school  laws 
of  tiiis  State,  coming  to  h!m  by  appeal  from  a  county  superintendent,  upon  a  written 
statement  of  facts  certiBed  by  the  county  superintendent. 

FourleeiUh — To  rocaive  and  file  all  propsr  reports  made  to  him  from  time  to  time 
by  the  several  county  superintendents  of  this  State,  as  required  by  Article  II  of  this 
Act. 

Fifteenth — To  grant  State  certificates  to  such  teachers  as  may  be  found  worthy  to 
receive  them,  as  provide  1  for  in  Section  2  of  Article  VII  of  this  Act. 

Sixteenth — To  be  ex  q^icio  a  member  of  the  board  of  trustees  of  the  University  of 
Illinois  and  of  the  Soatliein  Normal  University. 

Seventeenth — To  be  ex  officio  a  member  of  the  Board  of  E  lucation  of  the  State  of 
Illinois,  and  to  act  as  secretary  thereof. 

Eighteenth — To  report  to  the  General  Assembly  of  Illinois,  at  its  regular  sessions, 
the  condition  and  expenditures  of  the  Normal  University,  and  such  other  information 
as  may  be  directed  by  the  Board  of  Education  of  the  State  of  Illinois  or  by  the  Gen- 
eral Assembly  of  this  State. 

Nineteenth — To  visit  such  of  the  charitable  institutions  of  this  Stato  as  are  educa- 
tional in  their  character,  and  to  examine  their  facilities  for  instruction,  and  to  prescribe 
forms  for  such  reports  as  he  may  desire  from  the  superintendents  of  such  charitable 
institutions. 

S.  PoWBRS  OF.]  §  5.  The  said  State  Superintendent  of  Public  Instruction 
shall  be  clothed  with  the  following  f)owers: 

First — To  direct  and  cause  the  county  superintendent  of  any  county,  directors  or 
boards  of  trustees,  or  township  treasurer  of  any  township,  or  other  school  officer  to 
withhold  from  any  officer,  township,  district  or  teacher,  any  part  of  the  common  school, 
or  township,  or  other  school  fund,  until  such  officer,  township  treasurer  or  teacher  shall 
have  made  all  schedules,  reports  and  returns  required  of  him  by  this  act,  and  until 
such  officer  shall  have  executed  and  filed  all  official  bo:ids  and  accounted  for  all  com- 
mon school  or  township  or  other  school  funds  which  have  heretofore  come  into  bis 
hands,  as  required  of  him   by  this  act. 

Second — To  require  the  several  county  superintendents  of  this  State  to  furnish  him 
with  such  information  relating  to  their  several  offices  as  he  may  desire  to  embody  in 
his  report  to  the  General  Assembly  of  this  State. 

Third — To  require  the  board  of  trustees  of  each  township  in  this  State  to  make,  at 
anytime  he  may  desire,  a  report  similar  to  tho  report  required  to  be  made  by  such 
trustees  on  or  before  the  lift(!enth  day  of  July  preceding  each  regular  session  of  the 
General  Assembly  of  this  State,  as  provided  for  in  Section  28  of  Article  III  of  this  Act. 

Fourth: — Upon  the  recommendation  of  the  county  superintendent,  or  for  good  and 
sufficient  reasons,  to  remit  the  forfeiture  of  the  school  fund  by  any  township  wtiicb  may 
have  failed  to  make  the  reports  required  by  law. 

Fifth  —To  deterra'ne  and  designate  tho  particular  statistics  relating  to  schools,  which 
the  inferior  officers  shall  report  to  the  county  superintendent  for  the  use  of  his  office. 

Sixth — To  authorize  thi;  several  county  superintendents  to  procure  such  assistance 
as  m»y  be  necessary  to  conduct  county  teachers'  institutes  for  not  less  than  five  days 
in  each  year. 

Seventh — To  require  annunl  reports  from  the  authorities  of  incorporated  towns,  towo- 
sliips,  cities  or  districts  holding  schools  by  authority  of  special  charters,  to  the  same 
extent  as  regular  school  officers  are  or  may  be  required  to  make  such  reports. 

Eiflhth — To  require  the  president;  principal  or  other  proper  officer  of  every  organ- 
ized un.vursity,   college,    seminary,  academy  or    other   literary  institution    wbcllier 
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incorpor»tod  or  unincorporated,  or  heroafter  to  be  incorporated  in  this  State, 
to  make  out  such  report  as  he  may  require  in  onler  that  he  may  lay  before 
the  General  Assembly  a  fair  and  full  exhibit  of  the  affairs  and  conditions  of  such 
institutions  and  of  the  educational  resources  of  the  State. 

Ninth — To  require  the  Auditor  of  Public  Accounts  to  withhold  from  the  county 
superiniendnnt  of  any  county,  the  amount  due  any  such  county  for  its  share  of  the 
interest  on  State  school  fund,  or  said  county  superintendent  for  his  per  diem  com- 
cnsation,  until  the  report  provided  for  in  Section  17  of  Article  11,  of  this  Act,  shall 
lave  been  furnished  as  therein  required. 

6<  Not  to  bb  iNTBitB-iTED — coNTEAcrr,  ETC. — PEXALTT.]  §  6.  The  said  State 
Superintendent  of  Public  Instruction  shall  not  be  interested  in  the  sale,  proceeds  or 
profits  of  any  book,  apparatus  or  furniture  used  or  to  be  used  in  any  school  in  this 
State,  and  for  offending  against  the  provisions  of  this  section,  he  shall  be  liable  to  in- 
diotraent,  and  upon  conviction,  shall  be  fined  in  a  sum  not  less  than  twenty-five  nor 
more  than  five  hundred,  dollars,  and  may  be  imprisoned  in  the  county  jail  not  less  than 
one  mouth  nor  more  than  twelve  months,  at  the  discretion  of  the  court. 

ARTICLE  II. 

COUNTY   SUPBEINTENDKNTS. 

7.  Et.ErriON  OF — TEn^r  op  office.]  §  1.  On  Tuesday  next  after  the  first  Mon- 
day in  Novemher,  A.  D.  1890,  and  quadrennially  thereafter,  there  shall  be  elected  by 
the  qualified  voters  of  every  county  in  this  State,  a  county  superintendent  of  schools, 
who  shall  perform  the  duties  required  by  law,  and  shall  enter  upon  the  discharge  of 
hs  duties  on  the  first  Monday  ol  December  after  his  election. 

8.  Oath — bond.]  §  2.  He  shall  before  entering  upon  his  duties,  take  the  oath 
prescribed  by  the  constitution,  and  execute  a  bond  payable  to  the  Peopie  of  the  State 
of  Illinois,  with  two  or  more  responsible  free-holders  as  security,  to  be  approved  by 
the  county  board,  or  by  the  judjje  and  clerk  of  the  county  court,  in  a  penalty  of  not 
less  than  twelve  thousand  dollars  (112,000),  to  be  increased  at  the  discretion  of  the  said 
county  board,  conditioned  that  he  will  faithfully  perform  all  the  duties  of  his  office 
according  to  the  laws  which  are  or  may  be  in  force,  during  his  terra  of  office. 

9.  Form  of  bond.]  §  3.  The  bond  required  in  the  foregoing  section  shall  be  in 
the  following  form,  viz.: 

Btatb  of  iLt.tNora. )  _ 

otmiii  ;"• 

Knnw  all  mm  by  ttiese  pTMcnts,  thnt  wo.  A  B.  C  D  anfl  E  P,  arc  hclil  «ni1  flrmly  bonnil.  Jointly  nnd  scvornlly.  nnto 

the  feoplboi  ihe^tuleol  Uliiuils.  iii  the  peimlsiim  ol' dollan,to  (he  payment  of  which  we  biud  our- 

■elv>8.  our  heirs,  excciUors  niul  adminl-tnKors  tiimly  by  those  uri'senla. 

In  witness  whereof,  we  have  heruuiito  set  onr  littid*  and  » .nlB,  this day  of A  D  18 

The  coudliif^u  of  the  at>ove  obligation  is  such,  ihat  if  (he  above  bouuden  A  B,  county  supeiiiuondei it  of  the  county 
aforcnid.  sIihII  fiiithfully  dlBrhar^c  all  the  duties  (if  such  ofUce.  according  10  the  laws  which  now  arc  and  may 
herunner  Iks  In  force,  and  shall  deliver  over  to  his  snccessor  in  office,  all  moneys,  books  and  papers,  and  p  opcrty  in 
his  hit  lids,  iut  such  county  superiutjiidcui,  then  Umobllgaliou  to  be  vUd;  olberwlM  to  remain  In  l\i!l  force  and 
virtue. 

A  B,  [seal.] 

CD.  [SEAI..1 

E  F.  [seal.] 
And  which  bond  shnU  bo  fllcd  In  the  ofllcc  of  the  county  clerk. 

10.  Liability  on  bond.]  §  4.  The  obligors  in  such  bond  shall  be  bound  jointly 
and  severally,  and  upon  it  an  action  or  actions  may  be  maintained  by  the  board  of  trus- 
tees of  the  proper  township,  or  any  other  corporate  body  interested,  for  the  benefit  of 
any  township  or  fund  injured  by  any  breach  of  the  conditions  thereof. 

11.  New  BOND.]  §  5.  If  a  majority  of  the  county  board  shall  be  satisfiod  at 
anj-  time  that  the  bond  of  said  county  superintendent  is  insufficient,  it  shall  be  the 
duty  of  such  superintendent,  upon  notice  being  given  to  him  by  the  clerk  of  such 
board,  to  execute  a  new  bond,  conditioned  and  approved  as  the  first  bond;  provided 
that  the  execution  of  such  new  bond  shall  not  effect  the  old  bond  or  the  liability  of  the 
securities  thereon. 

12.  His  office  and  furniture.]  §  6.  It  shall  be  the  duty  of  the  county 
board  of  the  county  toprovide  the  said  county  superintendent  with  a  suitable  office, 
with  necessary  furniture  and  office  supplies  as  is  done  in  the  case  of  other  county 
ofBcers. 

13.  Removal  op.]  §  7..  The  said  county  superintendent  shall  be  liable  to  re- 
moval by  the  county  hoard  for  any  p.-ilpable  violation  of  law  or  omission  of  duty. 
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14.  When  office  vacant.]  g  8.  When  the  offine  of  county  superintendent 
shall  become  vacant  bv  death,  resigimtion,  the  removal  of  the  incumbent  by  the  county 
board  or  otherwise,  the  county  board  shall  fill  the  ▼•eanc}'  by  •ppointmeiit.  niid  the 
person  so  appointed- stmll  hold  his  office  until  the  next  election  of  county  oCic'crs,  at 
which  election  the  county  board  shall  order  the  election  of  a  succpssor. 

15.  County  board  mat  limit  time  of.]  §  9.  In  counties  havino^  not  more  than 
one  hundred  (100)  schools,  the  county  board  may  limit  the  time  of  the  superintendent: 
Provided,  that  in  the -counties  hatini;  not  more  than  fifty  (50)  schools  the  limit  of 
time  shall  not  be  made  less  than  one  hundred  and  fifty  (150)  days  a  year;  in  counties 
having  from  fifty-one  (51)  to  seventy-five  (75)  schools,  not  less  than  two  hundred  /200) 
days  a  year;  and  in  counties  having  from  seventy-six  (76)  to  one  hundred  (100) 
schools,  not  less  than  two  hundred  and  fil'ty  (^50)  days  a  year. 

10.  Mat  EMPLOY  ASSISTANTS.]  §10.  The  county  superintendent  may.  with  the 
approval  of  the  county  board,  employ  such  assistant  or  assistants  as  he  ueeds  for  the 
full  discharge  of  his  duties.  Such  assistants  shall  be  persons  of  good  attainments, 
versed  in  the  principles  and  methods  of  education,  familiar  with  public  school  work 
and  competent  to  visit  schools.  Such  assistants  shall  receive  such  compcusaLion  as 
may  be  fixed  by  the  county  board. 

IT.  CoMPENSAiTON  OF.]  §  11.  Countv  superintendents  shall  receiye  in  full 
for  all  services  rendered  by  them,  commissions  as  follows:  Three  per  cent, 
commission  upon  the  amount  of  sales  of  school  lands,  or  sales  of  land 
upon  mortgage,  or  of  sales  of  real  estate  taken  for  debt  including  all  services 
therewith.  Two  per  cent,  commission  upon  all  sums  dis'ributed,  paid  or  loaned 
oat  by  them  for  the  suj^ort  of  schools.  For  all  other  duties  required  by  law  to  bo 
performed  by  them,  four  dollar?  (?4)  a  day  for  such  number  of  days  as  shall  be  spent 
m  the  actual  performance  of  their  duties,  not  exceeding  the  number  fixed  by  the 
county  boards  in  counties  in  which  the  boards  are  given  power  to  fix  the  numiier  of 
days  by  section  9  of  this  article  of  this  act,  and  one  dollar  a  day  for  expenses  for  the 
number  of  days  actually  spent  in  school  visitation. 

18.  To  PBE8BNT  ITEMIZED  BILLS  AND  TO  EEPOBT.]  §  12.  The  county  superin- 
tendents shall  present  under  oath  or  affinnation  their  itemized  bills  for  their  per  diem 
compensation  and  for  the  expenses  allowed  by  this  article  of  this  act,  when  visiting 
schools,  together  with  a  report  of  all  their  acts  as  such  county  suporintendent  or 
assistant,  including  a  list  of  ail  schools  visited,  with  the  dates  of  Visitation,  to  the 
county  board,  at  the  annual  meeting  of  such  county  board  in  September,  and  as  near 
quarterly  thereafter  as  such  board  may  have  regular  or  special  meetings,  and  after 
the  bills  have  been  audited  by  the  county  board,  the  county  clerk  shall  certify  to  such 
auditing  upon  the  bills  and  transmit  them  to  the  Auditor  of  Public  Accounts,  who 
shall,  upon  receipt. of  them,  remit  in  p^ment  thereof. to  each  superintendent  his  war- 
mnt  upon  the  State  Treasurer  for  the  amount  certified  to  be  due  him.  The  said 
.\uditor,  in  making  his  warrant  to  any  county  for  the  amount  due  it  from  the  State 
school  fund,  shall  deduct  from  it  the  several  amounts  for  which  warrants  have  been 
issued  to  the  county  superintendent  of  said  county  since  the  next  preceding  appor- 
tionment of  the  State  school  fund. 

19.  Duty  of.]  §  13.  It  shall  be  the  duty  of  each  county  superibtendcnt  of 
schools  in  this  State — 

I^'irst — To  sell  township  fund  lands,  issue  certificates  of  purchase,  report  to  the 
county  board  and  State  Auditor,  and  perform  all  other  duties  pertaining  thereto,  as 
required  by  Article  XIII  of  this  Act. 

Second — To  register  applicants  for  admission  to  the  State  Normal  Universities  anJ 
to  the  University  of  Illinois,  and  to  assist  ,iu  the  examination  of  the  same  as  directed 
by  the  State  Board  of  Education  or  other  proper  authorities. 

Third — To  visit  each  school  in  the  county,  at  least  pnce  a  year;  and  in  the  perform- 
ance of  this  duty  he  shall  spend  at  least  half  the  time  given  to  his  office,  and  more  if 
practicable,  in  visiting  ungraded  schools. 

Fourth — To  note,  when  visiting  schools,  the  methods  of  instruction,  the  branches 
taught,  the  text  books  used,  and  the  discipline,  government  and  general  conditioD  o( 
the  schools. 

Fifth — To  give  to  teachers  and  school  officers,  such  directions  in  the  science,  art, 
and  methods  of  teaching  and  courses  of  study  as  be  may  deem  expcd  ent  and  ueces- 
i^ry. 
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Sixth — To  act  as  the  ofScial  adviser  and  constant  assistant  ot  the  school  oSBcere  and 
teachers  of  his  county,  and  in  the  performance  of  this  duty  he  sliiill  faithfully  carry  out 
the  advice  and  instruction  of  the  State  Superintendent  of  Public  Instruction. 

Seventh — To  conduct,  as  provided  for  in  Section  10  of  Article  VII  of  this  Act,  a 
teacher's  institute,  and  to  aid  and'encourage  the  formation  of  other  teacher's  meetings 
and  to  assist  in  their  management. 

Eighth — To  labor  in  every  practicable  way  to  elevate  the  standard  of  teaching,  and 
improve  the  condition  of  the  common  schools  of  his  county. 

Ninth — To  examine,  at  least  once  each  year,  all  books,  accounts  and  vouchers  of 
every  township  treasurer  in  his  county,  and  if  he  finds  any  irregularities  in  them,  he 
shall  at  once  report  the  same  in  writing  to  the  board  of  trustees,  whose  duty  it  shall  be 
to  take  immediately  such  action  as  the  case-  demands. 

lenth — To  examine  all  notes,  bonds,  mortgages  and  other  evidences  of  indebtedness 
which  the  township  treasurer  holds  officially;  and  if  he  Bnds  that  the  papers  are  not  in 
proper  form,  or  that  the  securities  are  insufficient,  he  shall  so  state  in  writing  to  the 
board  of  trustees. 

Eleventh — To  give  notice  of  the  election  of  trustees  in  cases  such  as  those  provided 
for  in  Section  15,  Article  III  of  this  act. 

Twelfth — To  file  and  safely  keep  the  poll  books  and  returns  of  any  election  required 
to  be  returned  to  the  county  superintendent  by  any  provision  of  this  act. 

ThirteerUh — To  investigate  and  determine  all  matters  pertaining  to  the  change  in 
the  boundaries  of  school  districts  which  may  come  to  him  by  appeal  from  the  decision 
of  the  school  trustees,  atid  to  notify  the  township  treasuier,  from  whom  the  papers 
relating  to  the  matter  were  received,  of  bis  decision  of  the  matter. 

Fourteenth — To  give  notice  of  the  election  of  school  directors  in  cases  such  as  are 
provided  for  in  Section  9  of  Article  V  of  this  Act. 

Fifteenth — To  hold  meetings,  at  least  quarterly,  for  the  examination  of  teachers,  as 
provided  for  in  Section  7  of  Article  VII  of  this  Act. 

Sixteenth — To  grant  certificates  of  qualification  to  such  persons  as  may  be  qualified  to 
receive  them,  as  provided  for  in  Section  3  of  Article  VII  of  this  Act,  and  to  keep  a  record 
of  all  teachers  to  whom  such  certificates  have  been  granted,  as  provided  for  by  Section 
4  of  Article  Vil  of  this  Act,  and  to  keep  a  record  of  ail  teachers  employed  in  teaching 
in  his  county. 

Seventeenth — To  keep  a  just  and  true  account  of  all  moneys  received  and  all  moneys 

Caid  out  on  account  of  the  "  institute  fund,"  and  make  report  thereof  to  the  county 
oard,  as  provided  for  in  Section  9  of  Article  VII  of  this  Act. 

Eighteenth — To  present  to  the  county  board  of  the  county,  at  the  first  regular 
meeting  thereof,  annually,  the  report  required  by  Section  3  of  Article  XI'  of  this  Act. 

Nineteenth — To  notify  presidents  of  boards  of  trustees  and  clerks  of  school  districts, 
on  or  before  September  30th,  annually,  of  the  amount  of  money  paid  by  him  to  the 
township  treasurer,  and  the  date  of  such  payments. 

Twentieth — To  receive  and  file  on  or  before  the  fifteenth  day  of  July,  preceding  eaob 
regular  session  of  the  General  Assembly,  and  at  such  other  times  as  may  be  required 
by  the  Sta  e  or  county  superintendent,  a  statement  from  the  board  of  trustees  of  each 
township  giving  such  statistics  and  information  as  may  be  called  for. 

80.     Powers  of.]     §  14.     The  said  county  superintendent  shall  have  power — 

Fir^ — To  require  the  board  of  trustees  of  each  township  in  his  county  to  make,  at 
any  time  he  may  desire,  the  report  provided  for  in  Section  28  of  Article  III  of  this 
Act. 

Second — To  recommend  to  the  State  Superintendent  the  remission  of  the  penalty 
provided  for  a  failure  by  the  trustees  of  schools  to  make  the  reports  provided  for  by 
law. 

Third — To  renew  teacher's  certificates  at  their  expiration  by  his  endorsement 
thereon. 

Fourth — To  revoke  the  certificate  of  any  teacher  for  immorality,  incompetency  or 
other  just  cause. 

Fifth — To  direct  in  what  manner  township  treasurers  shall  keap  their  books  and 
accounts. 

Sixth — To  bring  suif  against  the  county  collector  for  a  failure  to  pay  State  Auditor'^ 
warrant  as  provided  for  in  Section  6  of  Article  XII  of  this  Act. 
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Seventh — To  remove  any  scliool  (Jirector  from  olBse  for  a  willful  failure  to  perform 
the  duties  of  his  uflice. 

Eighth — To  lease  and  sell  real  estate  in  cases  provided  for  in  Section  '2(i  of  Article 
XKI  of  this  Act  in  the  manner  therein  specified. 

21«  Books  to  be  kicpt.]  §15.  The  said  county  supprintondcnt  shidl  provide 
three  well  bound  books,  which  shall  be  paid  for  from  the  county  treasury.  These 
hooks  shall  be  known  miuI  designated  by  the  letters  A,  B,  C  for  tne  lollowin^  purpoees. 
In  book  A  he  shall  record  at  le:ij[^th  all  petitions  presented  to  him  for  the  sale  of  com- 
mon school  lands,  and  the  plats  and  certificates  of  valuation  made  by  or  under  the 
direction  of  the  trustees  of  schools,  and  the  affidavits  in  rt-larion  to  the  same.  In  btwik 
B  he  shall  k(!up  an  account  of  all  sales  of  common  school  lands,  which  account  shall 
contain  the  date  of  sale,  name  of  purchaser,  description  of  land  sold  and  the  sum  sold 
for.  In  book  C  ho  shall  keep  a  regular  account  of  all  moneys  received  for  lands 
sold  or  otherwise,  and  loaned  or  paid  out;  the  persons  from  whom  received 
and  on  what  account  and  slio wing  .whether  it  is  principal  or  interest;  the  perron  to 
whom  loaned,  the  time  for  which  the  loan  was  made,  the  rate  of  interest,  the  names  of 
the  securities,  when  personal  security  is  taken,  or  if  real  estate  is  taken  as  security  a 
descripti  m  of  the  real  estate;  and  if  paid  out,  to  whom,  when  and  on  what  account 
and  the  amount  paid  out;  the  list  of  sales,  and  the  account  of  each  township  fund  to 
bo  kept  separate. 

22.  To  KEPOBT  IN  WBiTiNQ  TO  COUNTY  BOARD.]  §  16.  The  county  Superin- 
tendent shall  report,  in  writing,  to  the  county  board  at  their  rei;ruiar  meeting  in  Sep- 
tember of  each  year,  giving  first,  the  balance  on  hand  at  the  time  of  the  last  report 
and  a  statement  in  detail  of  all  receipts  since  that  date,  and  the  sources  from  which 
they  were  derived;  second,  the  amount  paid  for  expenses;  third,  the  amount  of  his 
commissions;  fourllt,,  the  amount  distributed  to  each  of  the  township  treasurei-s  in 
his  county;  ,^/'/^,  any  balance  on  hand.  He  shall  also  present  for  inspection  at  the 
same  time  his  books  and  vouchers  for  all  expenditures  and  ail  notes  or  other  evidences 
of  indebtedness  which  he  holds  officially,  with  the  securities  of  the  same;  and  he  shall 
give  in  writing  a  statement  of  the  condition  of  the  county  fund,  of  the  institute  fund, 
and  of  any  township  funds  of  which  he  may  have  the  custody. 

23*  Repobt  to  state  superintendent.]  §  17.  On  or  before  the  fifteenth  day 
of  August  before  each  regular  session  of  the  General  Assembly  of  this  State,  or 
annually,  if  so  required  by  the  State  Superintendent  of  Public  Instruction,  the  courity 
superintendent  shall  communicate  to  said  State  Superintendent  all  such  infornsalion 
and  statistics  upon  the  subject  of  schools  in  his  said  county  as  the  said  State  Superin- 
tendent is  bound  to  embody  in  his  report  to  the  Governor,  and  such  other  information 
as  the  State  Superintendent  shall  require. 

24.  Statistician  employed— mat  examine  records — expenses.]  §  18.  In 
all  cases  where  the  township  board  of  trustees  of  any  township  shall  fail 
to  prepare  and  forward,  or  cause  to  be  prepared  and  forwarded  to  the 
county  superintendent  the  information  and  statistics  required  of  them  in  this 
act,  it  shall  be  the  duty  of  the  said  county  superintendent  to  employ  a  compe- 
tent person  to  take  the  enumeration  and  furnish  sush  statistical  statcin  'nt 
as  far  as  practical,  to  the  superintendent;  and  such  person  so  employed  shail 
have  free  access  to  the  books  and  papers  of  said  township  to  enable  him  to  make  such 
statement;  and  the  township  treasurer,  or  other  officer  or  person  in  whose  custody  such 
books  and  papers  may  be,  shall  permit  such  person  to  examine  such  books  and  papeis, 
at  such  times  and  places  as  such  person  may  desire,  for  the  purposes  aforesaid;  and 
the  said  county  superintendent  shall  allow,  and  pay  to  the  person  so  employed  by 
him  for  the  services,  such  amount  as  he  may  judge  reasonable  out  of  any  money  which 
is  or  may  come  into  said  superintendent's  hands,  apportioned  as  the  share  of,  orbeloug- 
iiig  to,  such  township;  and  the  said  county  superintendent  shall  proceed  to  recover  an  I 
collect  the  amount  so  allowed  or  paid  for  such  services,  in  a  civil  action  before  any 
justice  of  the  peace  in  the  county,  or  before  any  court  having  jurisdiction,  »3  the  name 
of  the  people  of  the  State  of  Illinois,  of  and  against  the  trustees  of  schools  of  said  toira- 
ship,  in  their  individual  capacity;  and  in  such  suit  or  suits  the  said  county  superin- 
tendent and  township  treasurer  shall  bo  competent  witnesses;  and  the  money  so  recov- 
ered, when  collected,  shall  be  paid  over  to  the  county  superintendent  for  the  benefi' 
of  said  township,  to  replace  the  money  taken,  as  aforesaid.     [L.  1857  p.  2C4,  §  2L 
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25.      APPnOVAL      OF       BOND — FILINO CEBTIFIOATB      OF      QUALIFICATION.]      §    19. 

Whenever  tlie  liond  of  any  township  treasurer  approved  by  the  board  ot'  trustees  of 
schools,  as  required  by  law,  shall  be  delivered  to  the  county  superintendent,  he  shall 
carefully  examine  the  same,  and,  if  the  instrument  is  found,  in  all  respects,  to  be  accord- 
ing to 'law,  and  the  securities  good  and  sufficient,  he  shall  indorse  his  approval 
thereon,  h»ve  it  recorded  in  the  circuit  clerk's  office  and  file  the  same  with  the  papers 
of  lii:i  office;  but,  if  said  bond  is  in  any  respect  defective,  or  if  the  penalty  is  insufficient. 
In;  shall  return  it  for  correction.  When  the  bond  shall  have  been  duly  received  and 
filed,  the  superintendent  shall,  on  demand,  deliver  to  said  township  treasurer  a  written 
suitement  certifying  that  his  bond  has  been  approved  and  filed,  and  that  said  township 
treasurer  is  entitled  to  the  care  and  custody,  on  demand,  of  all  moneys,  bonds,  raort- 
gnges,  notes  and  securities,  and  all  books,  papers  and  property  of  every  description 
belonging  to  said  towtiship. 

SJG.  Apportionmknt  of  state,  county  and  othke  funds.]  §20.  Upon  the 
receipt  of  the  amount  due  upon  the  Auditor's  warrant,  the  county  superintendent 
shall  apportion  said  amount,  also  the  interest  on  the  county  fund  and  the  fines  and  for- 
feitures, to  the  several  townships  and  parts  of  townships  in  his  county,  in  which  town- 
ships or  parts  of  townships  schools  have  been  kept  in  accordance  with  the  provisions 
of  this  act  and  with  the  instructions  of  the  State  and  county  superintendents  accord- 
ing to  the  number  of  children,  under  twenty-one  years  of  age,  returned  to  him,  and 
shall  pay  -over  the  distriltutive  share  belonging  to  each  township  and  fractional  town- 
ship, to  the  respective  township  treasurers,  or  other  anthorized  person,  annually:  Pro- 
vided, that  no  part  of  the  State,  county  or  other  school  fund  shall  be  paid  to  any  town- 
ship treasurer,  or  other  person  authorized  by  said  treasurer,  unless  said  township 
treasurer  has  filed  his  bond,  as  required  by  Section  I,  of  Article  IV,  of  this  Act,  nor  in 
case  said  treasurer  is  re-appointed  by  the  trustees,  unless  he  shall  have  renewed  his  bond 
and  filed  the  same  as  aforesaid. 

27.  Loaning  school  fund.s — intbebst  apportioned— certain  instruments 
Valid.]  §  21.  The  county  superintendent  may  loan  any  money,  not  interest,  belong- 
ing to  the  county  fund,  or  to  any  township  fund  before  the  same  is  called  for,  accord- 
ing Co  law,  by  the  township  treasurer,  at  the  same  rate  of  interest,  upon  the  same 
security  and  for  the  same  length  of  time  as  is  provided  by  this  act  in  relation  to  the 
township  treasurers,  and  appo  tion  the  interest  as  provided  in  the  preceding  section; 
and  notes  and  mortgages  taken  in  the  name  of  the  "county  superintendent"  of  the 
proper  county  are  ber.iby  declared  to  be  as  valid  as  if  taken  in  the  name  of  "  trustees 
of  sclifiols"  of  the  propter  township,  and  suits  may  be  brought  in  the  name  of  "county 
supiM-intendeuts,"  on  all  notes  and  mortgages  heretofore  or  hereafter  made  payable  to 
thi-  county  superintendents.     [L.  1857,  p.  264,  §  19. 

28.  Opinion  AND  ADVICE  OF — appeal.]  §22.  In  all  controversies  arising  under 
tlie  school  law,  the  opinion  and  advice  of  the  county  superintendent  shall  first  bo 
sought,  whence  appeal  may  be  taken  to  the  State  Superintendent  of  Public  Instruc- 
tion upon  a  written  statement  of  facts  certified  by  the  county  superintendent. 

2?>.  Removal — dblivery  to  successor.]  §  23.  The  county  superintendent, 
up  in  his  removal  or  resignation  or  at  the  expiration  of  his  term  of  office,  (or  in  case  of 
his  de.-ith  his  representatives)  shall  deliver  over  to  his  successor  in-  office  on  demand, 
all  moneys,  books,  pa|>ers  and  personal  property  belonging  to  the  office  or  subject  to 
the  control  or  disposition  of  the  county  superintendent.  [S30  "Criminal  Code," 
CU.  38,  §  21c,  L.  lS5r,  p.  264,  §  18. 

ARTICLE  III. 

TOWNSHIPS — ^TRUSTEES  OF   SCHOOLS. 

30.  School  townships.]  §  1.  Each  congressional  township  is  hereby  established 
a  township  for  school  purposes. 

81.  Fractional  township— consolidation.]  §  2.  Whenever  any  fractional 
township  contains  less  than  forty  persons  under  twenty-one  years  of  age,  the  trustees 
thereof,  upon  petition  of  a  majority  of  the  adult  inhabitants  of  such  fractional  town- 
ship may,  by  written  agreement  entered  into  with  the  board  of  trustees  of  any  adjacent 
township,  consolidate  the  territory,  school  funds  and  other  property  of  such  fractional 
township    with    such    adjiiccnt   township,    and    thereafter    shall    cease    to   exercise 
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the  functions  of  school  trustees  for  suoh  fractional  township;  and  sue!)  territory,  achool 
funds  and  other  property,  aforesaid,  shall  thereafter  be  niansged  by  the  board  of 
trustees  of  such  adjacent  and  consolidated  township,  in  accordance  with  the  terms  of 
agreement  aforesaid,  in  the  same  manner  as  is,' or  may  be  provided  by  law,  for  the 
management  of  territory,  funds  and  other  property  of  school  townships:  JV'ort<{e</,  that 
the  said  written  agreement  shall  be  duly  signed  by  a  majority  of  the  said  trustees  and 
iiled  for  record  by  the  said  trustees  in  the  office  of  the  county  clerk  of  the  county  in 
which  such  consolidated  township,  or,  the  greater  part  thereof,  is  situated. 

Sft»  TKUSTb:KS  OF  SCHOOLS.]  §  3.  The  school  business  of  the  township  shall  be 
done  by  three  trustees  to  be  elected  by  the  legal  voters  of  the  township  as  hereinafter 
provided  for. 

33.  School  trustees — corporate  kahk — powers.]  §  4.  Said  trustees  shall 
be  a  boly  politic  and  corporate,  by  the  name  and  style  of  "trustees  of  schooU  of 
towiisliip  No..  ..RHnge  No.. ..,"  according  to  the  number.  Tbe  said  corporation 
shall  have  perpetual  existence;  shall  have  power  to  sue  ana  be  sued,  to  plead  and  be 
impleaded  in  all  courts  and  places  where  judicial  proceedings  are  had. 

34.  Time  of  >  election.]  §  5.  The  election  of  trustees  of  schools  shall  been 
the  s(>oond  Saturday  in  April  annually. 

35.  Teku  op  office.]  g  6.  At  the  first  regular  election  of  trustees,  after  the 
passage  of  this  act  a  successor  to  the  trustee  whose  term  of  office  then  expires  shall  be 
elected,  and  thereafter  o:ie  trustee  shall  be  elected  annually.  S^id  trustees  shall  con- 
tinue in  oilijo  three  years  and  until  their  successors  are  elected  and  enter  upon  the 
duties  of  their  office. 

30.  Qualifications.]  §7.  No  person  shall  be  eligible  to  the  office  of  trnstee  of 
schools. unless  twenty-one'  years  of  age  and  a  resident  of  the  township.  And  where 
there  are  three  or  more  school  districts  in  any  township,  no  two  trustees  shall  reside, 
when  elected,  in  the  same  school  district,  nor  shall  a  person  be  eligible  to  the  office  of 
trustee  of  schools  and  school  director  at  the  same  time. 

37.  Election — notice.]  §  8.  Notice  of  the  elect'on  of  school  trustee  shall  be 
given  by  the  township  treasurer,  upon  the  order  of  the  trustees  of  schools,  by  posting 
notices  of  such  election  at  least  ten  days  previous  to  the  time  of  suoh  election,  in  not 
less  than  five  of  .the  most  public  places  in  said  .township,  which  notices  shall  specify 
the  time  and  place  of  election  and  the  object  thereof,  and  may  be  iu  the  following 
form,  viz: 

Public  nollre  la  hereby  glTen,  that  on  Patnrdny,  the day  of  April  A.  D.  ~ ~,  an  electinn  Tilt  Iw  Ix'd 

at brtwueu  (lie  hours  of  .. ..  and ofsitia  day,  for  the  pnrpnae  <>l'  e  eutlug »..  icbool  irask'e 

for  towuship  No....—-,  range  No.....~-    By  order  ol  the  board  oftiusieea  ofsnid  u.wnshlp. 

Blgoed....- »«.. -_ 

Zbintat^  Tnttunr. 

38.  First  election  ordered — notice.]  §  9.  In  townships  wherp  no  election 
for  school  trustees  has  heretofore  been  held,  or  in  townships  where,  from  any  cause 
there  are  no  trustees  of  schools,  the  election  of  trustees  of  schools  may  be  holdcn  on 
any  Saturday,  notice  thereof  being  given  as  required  by  section  8  of  this  article. 
The  first  election  in  such  township  shall  be  ordered  by  the  county  clerk  of  the  county, 
who  shall  cause  notice  to  be  given  as  aforesaid. 

39.  In  case  there  are  no  trustees — subsequent  election.]  §  10.  In  case 
of  an  election  held,  as  required  by  the  preceding  section,  the  trustees  elected,  at  their 
first  meeting,  shall  draw  lots  for  their  respective  terms  of  office  for  one,  two  and  three 
years,  and  thereafter  one  tru.stee  3hall  be  elected  annually,  at  the  usual  time  for  elect- 
ing trustees,  to  fill  the  vacancy  occurring.  At  all  elections,  after  said  first  election,  the 
said  notice  shall  be  given  by  the  trustees  of  schools  through  the  township  treasurer,  as 
in  other  elections  for  trustees. 

40.  JuDG  ES  OF  election — fXERK.]  §  11.  The  trustees  of  schools  of  incorporated 
townships  present  shall  net  as  judges,  and  choose  a  person  to  act  as  clerk  of  said  elec- 
tion. If  the  trustees  (or  any  of  tlicin)  shall  fail  to  attend,  or  refuse  to  act  whiii  pres- 
ent, the  legal  voters  present  shall  choose  from  their  own  number  such  additional  judge* 
as  may  be  necessary.  In  any  township  lying  within  the  limits  of  a  city,  village  or  incor- 
porated  town,  which  h:is  adoptt'd  the  provisions  of  "  An  ai:t  regulating  the  holding  ot 
elections,  and  declaring  the  result  thereof  in  cities,  villages  and  incorporated  towns  in 
this  State,"  approved  June  ID,  1885,  the  s  lid  election  shall  be  held  under  the  provisions 
of  said  act.     In  uniucorpora.ed  townships  the  qualified  voters  present  shall  choose 
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from  amongst  tbeinselvos  the  number  of  judges  required  to  open  and  conduct  said 
eleqtiQii. 

41.  Qualification  of  voteks.]  §  12.  No  person  shall  vote  at  any  school  elec- 
tion held  under  the  provisions  of  this  act  unless  he  possesses  the  qualifications  of  a 
voter  at  a  (general  election. 

42.  Mannkb  OF  CONUCCTINO  BLBCTION&]  §  13.  The  time  and  manner  of  open- 
insr,  conducting  and  closing  said  election,  and  the  several  liabilities  appertaining  to  the 
judges  and  clerks  and  to  the  voters  separately  and  collectively,  and  the  manner  of  con- 
testinji;  said  election,  shall  be  the  same  ><s  prescribed  by  the  general  elections  laws  of 
this  State  defining  the  manner  of  electing  magistrates  and  constables,  so  f>ir  as  appli- 
cable, subject  to  the  provisions  of  this  ace  Provide  I,  that  said  election  may  com- 
mence, if  so  specified  in  the  notice,  at  any  hour  between  the  hours  of  ei^lit  (8)  o'clock 
A.  M.  and  one  (1)  o'clock  p.  u.,  and  the  judges  may  close  such  election  at  four  (4) 
o'clock  p.  M. 

48.  Postponing  ei.kction.]  §  14.  If  upon  any  day  appointed  for  the  election 
of  truste-'S  of  scho:jls,  the  said  trustees  of  schools  or  judges  shall  be  of  opinion  that, 
ou  account  of  the  small  attendance  of  voters,  the  public  good  requires  it,  or  if  the 
majority  of  the  voters  present  shall  desire  it,  they  shall  postpone  said  election  until 
the  next  Saturday,  at  the  same  place  anil  hour;  at  which  time  and  meeting  the 
voters  shall  proceed  as  if  it  were  not  a  postponed  or  adjourned  meeting:  Provided, 
that  if  notice  shall  not  have  been  given  of  such  election,  as  required  by  section  8  of 
this  article,  then  and  in  that  case  said  election  may  be  ordered  as  aforesaid,  and  hoiden 
on  any  other  Saturday,  notice  thereof  being  given  as  aforesaid. 

44.  ELKcrioy  TO  FILL  VACANCY — NOTICE.]  §13.  If  the  township  treasurer  shall 
fail  or  refuse  to  give  notice  of  the  regular  election  of  trustees,  as  required  by  said  sec- 
tion 8  of  this  article,  and  if,  in  case  of  a  vacancy,  the  remaining  trustee  or  trus- 
tees shall  lail  or  refuse  to  order  an  election  to  fill  such  vacancy,  as  required  by 
section  16  of  this  article,  then  and  in  each  of  such  cases,  it  shall  be  the  duty  of  the 
county  superintendent  to  order  an  election  of  trustees  to  fill  such  vacancies  as  afore- 
said ;  and  all  elections  so  ordered  and  held  shall  be  valid  to  all  intents  and  purposes 
whatever. 

45.  Ordering  ELECTION  TO  PILL  VACANCY.]  §  16.  When  a  vacancy  or  vacancies 
shall  occur  in  the  board  of  trustees  of  schools,  the  remaining  trustee  or  trustees  shall  or- 
der an  election  to  fill  sdch  vacancy,  upon  any  Saturday,  notice  to  be  given  as  required 
by  said  section  8  of  this  article. 

40.  Tie  VOTE.]  §17.  In  case  of  a  tie  vote  at  any  election  of  trustees  of  schools, 
the  election  shall  be  determined  by  lot,  on   the  day  of  the  election,  by  judges  thereof. 

47.  Polling  places — judges  of  election — returns — canvass.^  §  13.  In 
townships  where,  for  general  elections,  there  are  more  than  two  (2)  polhng  places,  the 
trustees  ah.  ill  give  notice  that  polls  will  be  opened  for  such  elections  in  at  least  two 
places;  in  which  case  at  least  one  of  said  trustees  shall  attend  at  each  of  said  places,  and 
additional  judges  shall  be  chosen  as  provided  in  section  eleven  (11)  of  this  article:  Pro- 
vided, there  shall  be  at  least  one. polling  place  for  each  eight  hundred  legal  voters  in  said 
township.  Should  th^  polling  places  be  in  excess  of  the  number  of  trustees,  then  the 
voters  at  such  polling  places  so  in  excess  shall  select  from  their  number  the  requisite 
number  of  voters,  who  shall  act  as  judges  of  said  election  in  the  manner  provided  by 
said  section  eleven  (11)  for  the  election  of  trustees  in  unincorporated  townships.  Said 
judges  shall  return  the  ballots  and  original  poll  books,  with  a  certificate  thereon,  show- 
ing the  result  of  the  election  in  said  precinct,  to  the  township  treasurer  of  the 
township  in  which  said  election  shall  be  held,  whereupon  it  shall  be  the  duty  of  the 
board  of  trustees  of  said  township,  within  five  days  after  said  election,  to  meet  and  to 
canvass  the  returns  from  each  precinct,  to  make  out  a  certificate  showing  the  number 
of  votes  cast  for  each  person  in  each  precinct,  and  in  the  whole  township,  and  shall  file 
said  certificate  with  the  county  superintendent  of  schools,  as  otherwise  provided  by  law. 

48.  In  counties   cndkr  township  organization — election     of   trustees.] 
19.     In  counties  adopting  township  organization,  in  each  and  every  township  whose 

oundaries  coincide  and  are  identical  with  those  of  the  town,  as  established  under  the 
township  organization  laws,  the  trustee  or  trustees  shall  be  elected  at  the  same  time, 
and  in  the  same  manner  as  the  town  officers.  In  all  such  townships  if  no  trustees  are 
elected  at  the  stated  town  meeting,  and  when  vacaneies  occur  io  the  board,  an  election 
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of  trustee  or  trustees  shall  be  ordered  by  the  remainino^  trustee  or  trustees  of  school* 
thro'uy;h  the  township  treasurer  as  provided  tor  in  section  nine  (9)  of  this  artic'c. 

49.  Poll  book— copy — pknalty  forvailvkk  to  return.]  §  20.  Uiton  tbe 
election  of  trustees  of  schools,  the  judges  of  the  election  shall,  within  ten  (10)  da\-s  there- 
after, cause  a  copy  of  the  poll  book  of  said  election  to  be  delivered  to  the  county  su|>erin- 
tendent  of  the  county,  with  a  certificate  thereon  showinv  the  election  of  said  trustees 
and  the  names  of  tbe  persons  elected;  which  copy  of  the  poll  book,  with  the  certificnte, 
shall  be  filed  by  said  superintendent  and  shall  be  evidence  of  such  election.  For 
a  failure  to  deliver  said  copy  of  the  poll  hook  and  ccr.iScato  within  the  tiiue 
prescribed,  the  judges  shall  bo  liable  to  a  penalty  of  not  less  than  twenty- 
five  ($25)  dollars  nor  more  than  one  hundred  ($100)  dollars,  to  be  recov- 
ered, in  the  name  of  the  people  of  the  State  of  Illinois,  by  action  of  assump<.it, 
before  any  justice  of  the  peace  of  the  county;  which  penalty  when  coilectod  shall  be 
added  to  the  township  school  fund  of  the  township. 

50.  List  of  school  trustees  to  be  furnished.]  §  21.  "When  school  tr.istccs 
are  elected  at  town  meetings,  as  provided  in  section  nineteen  (i9)  of  this  article,  it 
shall  be  the  duty  of  the  county  clerk,  as  soon  as  the  list  of  the  names  of  officers  elected 
at  the  town  meetings  is  filed  with  him,  to  give  the  county  superintendent  s  list  of  the 
nanteaof  all  school  trustees  elected  at  the  town  meetings  of  tiie  county,  and  of  tbe 
towns  for  which  they  are  elected. 

51.  Board  of  trustees — ouoanization  op.]  §  22.  Within  ten  days  after 
the  annual  election  of  trustees  the  bonrd  shall  organiz;>  by  appointing  one  of  th<>ir 
number  president,  and  some  person  who  shall  not  be  a  director  or  trustee,  but  who 
shall  be  a  resident  of  the  township,  treasurer,  if  there  be  a  vacancy  in  this  office,  who 
shall  bo  ex  officio  clerk  of  the  board. 

52.  Terms  of  officers — rbuoval  of.]  §  23.  The  president  shall  hold  his 
office  one  year,  and  the  treasurer  for  two  yea'-s,  and  until  their  successors  are  ap- 
pointed; but  either  of  said  officers  may  be  removed  by  the  board  for  good  and  suffi- 
cient cause. 

53.  DuTT  OF  officers — RECORD  TO  BK  KBIT.]  §24.  It  shill  be  the  duty  of  the 
president,  to  preside  at  all  meetings  of  the  board;  and  it  sh^U  be  the  duty  of  tbe  clerk 
to  be  present  at  all  meetings  of  the  bo.-trd-  and  to  record  in  a  book  to  be  providi>d  for 
the  purpose  all  of  their  official  proceedings,  which  book  shall  be  a  public  record,  open 
to  the  inspection  of  any  person  interested  therein.  All  of  said  proceedings  when  re- 
corded shall  be  signed  by  the  president  and  clerk.  If  the  presi-lent  or  clerk  shali  be 
absent  or  refuse  to  perform  any  of  the  duties  of  his  office  ut  any  meeting  of  the  board, « 
president  or  clerk  pro  tern,  may  be  appointed. 

54.  Meetings  of  board— quorum.]  §25.  It  shall  be  the  duty  of  the  board  of 
trustees  to  hold  regular  semi-annual  meetings  on  the  first  Mondays  of  A|>rii  and  Octo- 
ber, and  special  meetings  may  be  held  at  such  other  times  as  they  think  proper. 
Special  meetings  of  the  board  may  be  called  by  the  president  or  any  two  m.-mbers 
thereof.     At  all  meetings  two  members  shall  be  a  quor.um  for  business. 

55.  SkMI- annual  APPORTIONMEXT  OF  COU>frY  and  township  FUNDS.]  §26.  At 
the  regular  semi-annual  meeting^  on  the  first  Mondays  of  April  and  October,  the 
trustees  shall  ascertain  the  amount  of  State,  county  and  township  fu;ids  on  hand  anl 
suliJRct  to  distribution,  and  shall  apportion  the  same  as  follows: 

First — Whatever  sum  may  bo  duo  for  the  compansition  and  the  books  of  the  treas- 
urer, and  such  sum  as  may  bo  doemjd  reasonable  and  nccjssary  fjr  dividing  school 
lands,  making  plats,  etc. 

Second — And  the  remainder  of  surih  funds  sh  ill  bo  divided  among  the  districts  or 
fractions  of  districts,  in  which  schools  have  been  kept  in  accordance  with  the  provis- 
ions of  this  act  and  the  irstruetions  of  the  State  and  county  superintendents  duriDg 
the  preceding  year  ending  June  30,  in  proportion  to  the  number  of  cliddrea  under 
twenty-one  (21)  years  of  age  in  each. 

59.  Funds  THUS  appoi:tioxkd,  HOW  paidout.]  §27.  The  funds  thus  apportioned 
shall  be  placed  on  the  books  of  the  treasurer  to  the  credit  of  the  respeclive  districts, 
and  the  same  shall  be  paid  out  by  the  treasurer  on  the  legal  orders  of  the  directors  of 
the  proper  districts  in  the  s:imo  manner  as  other  fu:ids  of  the  district  are  paid  out. 

57.  Statkment  to  county  superintendent.]  §  28.  The  board  of  trustees  of 
each  township  in  this  State  shall  prepare  or  cause  to  be  j>repaied,  by  the  township 
treasurer,  the  clerk  of  the  board,  the  directors  of  tbe  several  d.siricts,  or  other  pei«Mi| 
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and  forwarded  to  the  county  superintendent  of  the  county  in  wliijh  the  township  lies, 
on  or  before  the  15th  day  of  July,  preceding  each  regular  session  of  the  General  As- 
sembly of  this  State,  and  at  such  other  times  as  may  be  required  by  the  county  super- 
intendent, or  by  the  State  Superintendent  of  Public  Instruction,  a  statement  exhibiting 
the  condition  of  schools  in  their  respective  townships  for  the  preceding  biennial  perio  •, 

ving  separately  each  year,  commencing  on  the  first  of  July  and  endnig  on  the  last  of 
une,  which  statement  shall  be  as  follows: 

2Pir3t — The  whole  number  of  8chof)ls  which  hare  been  taught  in  each  year;  what 
part  of  said  number  have  been  taught  by  mates  exclusively;  what  part  have  been 
taught  by  females  exclusively;  what  part  of  said  whole  number  have  been  taught  by 
males  and  females  at  the  same  time,  and  what  part  by  males  and  females  at  different 
periods. 

Second— The  whole  number  of  scholars  in  attendance  at  all  the  schools,  giving  the 
number  of  males  and  females  separately. 

Third — The  number  of  male  and  female  teachers,  giving  each  separately;  the  high- 
est, lowest  and  average  monthly  conipensation  paid  to  male  and  female  teachers,  giving 
each  item  sepnrateiy. 

Fourth — The  number  of  persons  under  twenty-one  years  of  age,  making  a  separate 
enumeration  of  those  above  the  age  of  twelve  ye.irs  who  are  una»le  to  read  and  write, 
and  the  cause  or  causes  of  the  neglect  to  educate  them. 

Fifth — The  amount  of  the  principal  of  the  township  fund;  the  amount  of  interest  of 
the  township  fund  paid  into  the  township  treasury;  the  amount  raised  by  ad  valorem 
tax,  and  the  amount  of  such  tax  received  into  the  township  treasury,  and  the  amount 
uf  all  other  funds  received  into  the  township  treasury. 

Sixth — Amount  paid  for  teachers'  wages;  the  amount  paid  for  school  house  lots;  the 
amount  paid  for  building,  repairing,  purchasing,  renting  and  furnishing  school  houses; 
the  amount  paid  for  school  apparatus,  for  books  and  other  incidental  expenses  for  the 
use  of  school  libraries;  the  amount  paid  as  compensation  to  township  officers  and 
others. 

Seventh — The  whole  amount  of  the  receipts  and  expenditures  for  school  purposes, 
together  with  such  other  statistics  and  information  in  regard  to  schools  as  the  State 
Superintendent  or  county  superintendent  may  require.  And  any  tow^iship  from  which 
such  report  is  not  received  in  the  manner  and  time  required  by  law,  shall  forfeit  its 
pjrtion  of  the  public  fund  for  the  next  ensuing  year:  Provided,  that  upon  the  recom- 
mendation of  the  county  superintendent,  or  for  good  and  sufficient  reasons,  the  State 
Superintendent  may  remit  such  forfeiture. 

58.  Whkn  coontt  ltnb  dividks  TOWXSHiP.]  §  29.  In  all  cases  where  a  township 
is,  or  shall  be  divided  by  a  county  line  or  lines,  the  board  of  trustees  of  such  townshipshall 
make  or  cause  to  be  made  separate  enumerations  of  male  and  female  persons  of  the  ages 
ns  directed  by  section  28  of  this  article,  designating  separately  the  number  residing  in 
each  of  the  counties  in  which  snch  township  may  lie,  and  forward  each  respective  num- 
ber to  the  proper  county  superintendent  of  each  of  said  counties;  and  in  like  manner 
as  far  as  practicable,  all  other  statistics  and  informfttion  enumerated  and  required  to  be 
reported  in  the  aforesaid  section,  shall  be  separately  reported  to  the  several  county 
superintendents;  and  all  such  parts  of  said  statistical  information  as  are  not  susceptible 
of  division  and  are  impracticable  to  be  reported  separately,  »hM  be  reported  to  the 
county  superintendent  of  the  county  in  which  the  sixteenth  section  of  such  township  is 
situated. 

59<  Board  TO  BXA^uiNB  BBC0BITIES,  RECORDS,  KTc]  §30.  At  each  semi-annual 
meeting,  and  at  such  other  meetings  as  they  may  think  proper,  the  said  township  board 
shall  examine  all  books,  notes,  mortgages,  securities,  papers,  moneys  and  effects  of  the 
corpturation,  and  the  accounts  and  vouchers  of  the  township  treasurer,  or  other  township 
school  officer,  and  shall  make  such  order  thereon  for  their  security,  preservation,  col- 
lection, correction  of  errors,  if  any,  and  for  their  proper  management,  as  may  seem  to 
said  board  necessary. 

80.  School  pkoperty — title,  custody  and  control  of.]  §  31.  The  trustees 
of  schools  in  each  township  in  the  State  may  receive  any  gift,  grant,  donation  or  devise 
made  for  the  use  of  any  school  or  schools,  or  library,  or  other  school  purposes  within 
their  jurisdiction;  and  they  shall  be  and  are  hereby  invested  in  their  corporate 
capacity  with  the  title,  core  and  custody  of  all  school  houses  and  school  house  sites: 
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Provided,  that  the  supervision  and  control  of  such  school  houses  and  school  bouse 
sites  shall  be  vested  in  the  board  of  directors  of  the  district. 

61.  School  pmopebty — sale  op — notice — conveyance.]  §  32.  When,  in  the 
opinion  of  any  board  of  directors,  the  school  house  site  or  any  buildings  have  become 
unnecessary  or  unsuitable  or  inconvenient  for  a  School,  the  board  of  trustees,  ou  petf- 
tioii  of  a  majority  of  the  voters  of  the  district,  shall  sell  and  convey  the  same  iu  the 
name  of  the  said  board,  after  giving  at  least  twenty  days'  notice  of  such  sale  by  post- 
ing up  written  or  printed  notices  thereof,  particularly  descriiiing  said  property,  and  the 
terms  of  sale,  which  notice  may  be  in  the  following  form,  viz: 

Public  notice  Is  hereby  given  that  on  the day  of. „ A.  D the  tnislecs  of  schools  of  town. 

ihip  .\o «..  range  Nu w.ll  sell  at  public  sale,  on  ibe  prcmlKee  hereinafter  describeU.  between  ihc  buunxrf 

ten  o'clock  a.  h.  and  three  o'clock  p.  x..  the  SL-hOv>l  house  situated  nn  the  school  house  siie.  known  as  (hire  de- 
8C  i>>e  the  slie  by  its  number,  commonly  known  name,  or  other  definite  description)  and  located  in  the  (here  de- 
scribe lis  place  In  the  section),  which  sile  will  be    male  ou  the  tellowlii.r  term*,  to  wit:    (here  in'«rt   as  "one 
third  of  trie  purclmse  money  cash  in  hand,  and  the  balance  in  two  equal  payments,  duo  lu  oue  uud  two  ycus 
tiuiu  the  duj  of  the  ntei  wlin  iutereit  at  the  rate  of  ~.........  pei  oeub  from  date.") 

AB, 
CO. 
iJF. 
TntMia.  , 

And  the  deed  of  conveyance  of  the  property  so  soM  shall  be  executed  by  the  presi- 
dent and  clerk  of  said  board,  and  the  proceeds  of  such  sale  shall  be  paid  over  to  the 
township  treasurer,  for  the  benefit  of  said  district. 

6SS.     Conveyances  to  board — how  made.]    §  33.     All  conveyances  of  real  estat<>  , 
which  may  be  made  to  said  board  shall  be  made  to  said  board  in  their  corporate  name 
and  to  their  successors  in  ofiBce. 

63.  Township  TBEAStrBKB  custodian — bbmoval — suit  on  bond.]  §  34.  The 
township  board  shall  cause  all  moneys  for  the  use  of  the  townships  and  districts  to  be 
paid  over  to  the  township  treasurer,  who  is  hereby  constituted  and  declared  to  be  the 
only  lawful  depository  and  custodian  of  all  township  and  district  school  funds.  They 
shall  have  power  also  to  remove  the  township  treasurer  at  any  time,  for  any  failure  or 
refusal  to  execute  or  comply  with  any  order  or  requisition  of  said  board,  legally  made 
and  entered  of  record,  or  for  other  improper  conduct  in  the  discharge  of  his  duty  as 
treasurer.  They  shall  also  have  power  for  any  failure  or  refusal  as  aforesaid  to  sue 
him  upon  his  official  bond  and  recover  all  damages  sustained  by  the  said  board  in  its 
corporate  capacity,,  by  reason  of  such  neglect  or  refusal  as  aforesaid. 

64.  Powers  of  boabd  in  beoard  to  beal  estate.]  g  35.  The  township  trustees 
are  hereby  vested  with  general  power  and  authority  to  purchase  real  estate,  if  in  their 
opinion  the  interests  of  the  township  fund'  will  be  promoted  thereby,  in  satislaotion  of 
any  judgment  or  decree  wherein  the  said  board  or  the  county  superintendent  si^ 
plaintiffs  or  complainants;  and  the  title  of  such  real  estate  so  purchased  shall  vest  ia 
said  board  for  the  use  of  the  inhabitants  of  said  township  for  school  purposes. 

65.  PowEB  OF  boabd  TO  MAKE  8ETTLEUKNTS.]  §  36.  The  board  of  trustees 
are  hereby  vested  with  general  power  and  authority  to  make  all  settlements  with  per-,, 
sons  indebted  to  them  in  their  official  capacity,  or  to  receive  deeds  to  real  estate  in 
compromise,  and  to  cancel,  in  such  manner  as  they  may  think  proper,  notes,  bonds, 
mortgages  judgments  and  decrees,  existing  or  that  may  hereafter  exist,  for  the  bene- 
fit of  the  township,  when  the  interest  of  said  township,  or  of  the  fund  concerned  shall, 
in  their  opinion,  require  it  and  their  action  in  the  premises  shall  bo  valid  and  binding. 

66.  Boabd  of  tbustees  hat  lease  ob  sell  beal  EfiTATS.]  §  37.  The  board 
of  trustees  are  hereby  authorized  to  leaSe  or  sell  at  public  auction,  any  land  that  may 
come  into  their  possession  in  the  manner  provided  for  in  either  of  the  two  preceding 
sections  in  £uch  manner  and  on  such  terms  as  they  may  deem  for  the  interests  of  the 
townships:  Provided,  that  in  all  cases  of  sale  of  such  laiid,  the  sale  shall  be  either  at 
the  door  of  the  court  house,  where  judicial  sales  of  land  are  usually  made,  or  else  on ' 
the  premises  to  be  sold,  as  the  trustees  may  order  and  direct:  And  provided,  that  in 
all  cases  of  sale  of  land  as  provided  in  this  section,  the  sale  shall  be  mide  in  the 
manner  provided  for  sale  of  the  sixteenth  section  by  Section  14  of  Article  XIII  of 
this  Act. 

67.  Township  high  school — election — notice.]  §  38.  Upon  petition  of  not 
loss  than  fifty  voters  of  any  school  township,  filed  with  the  township  treasurer  at  least 
fifteen  days  preceding  the  regular  election  of  trustees,  it  shall  be  the  duty  of  said 
treasurer  to  notify  the  voters  of  said  towii^thip  that  an  election  "For"  or  "Against"  « 
township  high  school  will  be  held  at  the  said  next  regular  election  of  trustees,  by  post- 
ing notices  of  such  election  in  at  least  ten  of  the  most  public  places  throughout  such 
township,  for  at  least  ten  diys  before  the  day  of  such  regular  election,  which  notices 
may  be  in  the  following  form,  viz.: 
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HioH  SCHOOL  ELKCTiox.-Notlce  It  hereby  given  that  on  Saturday,  the Ujr  of  April.  A.  p  aii  el«ctloii 

Kill  be  liel«1  at for  the  DurpoaeofvotliK  "Kor"  or"  Agoiiist"  the  proiw.ltlonKwiablHh  a  iuWii'<hlp  big  i- 

frhool  for  the  beiivfli  of  townnhlp  So «,  range  No. The  polls  for  said  election  will  be  opiined  at ana 

eioie  at o'clook  oraatd  day.  .   „   ..         ..,    ^ 

A.  a.  Township  Treasurer. 

Proouled,  that  when  any  oity  in  thie  State,  having  a  population  oJf  not  less  than  one 

thuustiid  and  not  over  one  hundred  thousand  inhabitants,  lies  within  two  or  moro 

townships,  then  that  township  in  which  a  in«jority  of  the  in  labitants  of  8ai<l  city  reside 

shall,  together  with  said  city,  constitute  a  school  township  under  this  act  for  hia^li  school 

purposes.     [As  amended  l>y  act  approved  Jane  19,  1891.     In  force  July  1,  1691.     L. 

1891,  p.  199}  Legal  News  Ed.,  p.  136. 

68.  Balloi-s— CANVASS,]  §  39.  The  ballots  for  such  election  shall  be  received 
and  canvHSsed  hs  in  otiier  elections,  and  may  have  thereon  the  name  of  the  person  or 
persons  whom  the  voter  desires  for  trustee  or  trustees. 

69.  TOWNSUIPIUGH  8C1IO0I. — BLBCTION — BOABD   OF  EDUCATION.]      §40.   If  a   ma- 

i'ority  of  the  votesat  such  election  shall  be  found  to  be  in  favor  of  establishing  a  township 
ligb  school,  it  shall  be  the  duty  of  the  trustees  of  the  township  to  call  a  special  election  on  , 
any  Saturday  within  sixty  days  from  the  time  of  the  election  establishing  the  towr.ship 
high  school,  for  the  purpose  of  electing  a  township  board  of  ^education,  to  consist  of 
five  members,  notice  of  which  election  shall  be  given  for  the  same  time  and  in  the  same 
manner  as  provided  for  in  the  election  of  township  trustees.  The  members  elected 
shall  determine  by  lot,  at  their  first  meeting,  the  length  of  term  each  is  to  serve.  Two 
of  the  members  shall  serve  for  one  year  each,  two  for  two  years,  and  one  for  three 
years  from  the  second  Saturday  of  April  next  preceding  their  election.  Whenever  a 
vacancy  occurs  (except  by  death  or  resignation),  a  successor  or  successors  shall 
be  elected,  each  of  whom  shall  serve  for  three  years,  which  subsequent  election 
shall  be  held  on  the  same  day  and  in  the  same  manner  as  the  election  of  town- 
ship trustees.  In  case  of  vacancy  from  other  cause  than  the  expiration  of  the 
term  of  ofiScc,  the  hoard  shall  call  an  election  without  delay,  which  election 
may  be  held  on  any  Saturday,  notice  of  which  shall  be  given  for  the  same  time 
and  in  the  same  manner  as  for  the  election  of  township  trustees.  Within  ten  days  after 
their  election,  the  members  of  the  township  board  of  education  shall  meet  and  organ- 
ize by  electing  one  of  their  number  president,  and  by  electing  a  secretary.  It  shall 
be  the  duty  of  the  township  board  of  education  to  establish  at  some  central  point  most 
convenient  to  a  majority  of  the  pupils  of  the  township,  a  high  school  for  the  education 
of  the  more  advanced  pupils. 

70.  School  uistbict — neuRD  op  bducation.]  §  41.  For  the  purpose  of  build- 
ing a  school  house,  supporting  the  school  and  paying  other  necessary  expenses,  the 
township  shall  be  regarded  as  a  school  district,  and  the  township  board  of  education 
shall  have  the  power  and  discharge  the  duties  of  directors  for  such  district  in  all 
respects. 

71.  Two  OR  MORS  TOWNSHIPS  MAT  suppoBT  HIGH  SCHOOL.]  §  42.  In  like  man- 
ner the  voters  and  trustees  of  two  or  more  adjoining  townships,  or  parts  of  townships, 
may  co-operate  in  the  establishment  and  maintenance  of  a  high  school,  on  such  terms 
as  they  may,  by  written  agreement  made  and  signed  by  the  boards  of  trustees,  enter 
into. 

Tfft*  Elrction  TO  DiscoNTixuE  HIGH  SCHOOL.]  §  43.  When  any  township,  town- 
ships or  parts  of  townships  shall  have  organized  a  high  school,  and  wish  to  discontinue 
the  same,  upon  petition  of  not  less  than  a  majority  of  the  legal  voters  of  said  township, 
townships  or  parts  of  townships,  filed  with  the  township  treasurers  of  said  townships  at 
least  fifteen  days  preceding  a  regular  election  of  trustees,  it  shall  be  the  duty  ot  the 
said  treasurers  to  notify  the  voters  of  the  township,  townships,  or  parts  of  townships 
that  an  election  will  be  held  on  the  day  of  said  regular  election  of  trustees  for  the  pur- 
pose of  voting  "  For  "  or  "Against "  discontinuing  the  township  high  school;  which 
notice  shall  be  given  in  the  same  manner  and  for  the  same  length  of  time,  and  may  be 
in  substantially  the  same  fiirm   as  the  notice  provided  for  in  section  38  of  this  article. 

73.  Ballots — canvass — now  made.]  §  44.  The  ballots  for  such  election  shiill 
be  received  and  canvassed  in  the  same  manner  as  provided  for  in  section  39  of  this 
article.  If  the  majority  of  the  votes  at  such  election  shall  be  found  in  favor  of  discon- 
tinuing the  high  school,  it  shall  be  the  duty  of  the  trustees  to  discontinue  the  same, 
and  turn  all  the  assets  of  the  said  high  school  over  to  the  school  fund  of  the  township 
or  townships  interested  therein,  in  proportion  to  the  assessed  valuation  of  said  towu- 
shipS,  to  be  used  tki  any  other  township  fund  for  school  purposes. 
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74.      TuUSTBB   NOT  TO    BK   IST.-EBSTKO — PEXALTT.]      §   45.      No  trustee  of  Schools 

shall  be  inturested  in  the  sales,  proceeds  or  protits  of  any  book,  apparatus  or  furniture 
used  in  any  school  in  this  State  with  wliich  such  trustee  may  be  in  any  raansier  con- 
nected. For  offending  against  the  provisions  of  this  section  any  such  trustee  shall  be 
liable  to  indi(  t  netit,  and  upon  conviction  sliall  be  fined  in  a  sum  nut  less  than  twenty- 
five  dollars  nor  more  than  five  hundred  dollars,  and  may  be  imprisoned  in  the  county 
jail  not  less  than  one  nor  more  than  twelve  months,  at  the  discretion  of  the  court. 

■75.  Division  INTO  iMtTincTs — maps.]  §46.  Trusteesof  schools  in  newly  organ- 
ized townships  shall  lay  off  tiie  township  into  one  or.  more  school  districts,  to  suit  the 
wishes  or  convenience  of  a  m-ijority  of  the  inhabitants  of  the  township,  and  shall  pre- 
pare or  cause  to  be  prepared  a  map  of  tiie  township,  on  which  map  shall  be  desitrnated 
the  district  or  districts,  to  be  styled,  when  there  are  more  districts  than  one,  "  District 

I  No ,  in  Township  No ,  Range  No of  the P.  AL 

I  (according:  to  the  proper  numbers),  County  of   and  State  of  Illinois. 

■70.  Trustees  may  change  districts.]  §  47.  In  a  township  where  such  division 
into  districts  has  been  made,  the  said  trustees  may,  in  their  discretion,  at  the  re<;ular 
meeting:  in  April,  when  petitioned  as  hereinafter  provided  for,  change  such  districts  as 
lie  wholly  within  their  townships,  so  as: 

H'irst — To  divide  or  consolidate  districts. 

Second — To  organize  a  new  district  out  of  territory  belonj^ing  to  two  or  more 
districts. 

Third — To  detach  territory  from  one  district  and  add  the  same  to  another  district 
adjacent  thereto. 

77>  No  CHANGE  EXCEPT  ON  PETITION.]  §  48.  No  change  shall  be  made  as  pro- 
vided for  in  the  preceding  section  unless  petitioned  for: 

First — By  a  majority  of  the  legal  voters  of  each  of  the  districts  affected  by  the  pro- 
posed change. 

Second — By  two-thirds  (f)  of  the  legal  voters  living  within  certain  territory,  de- 
scribed in  the  petition  asking  that  the  said  territory  be  detached  from  one  district  and 
added  to  another. 

Third — By  two-thirds  (f)  of  all  the  legal  voters  living  within  certain  territory,  con- 
taining not  less  than  ten  (10)  families,  asking  that  said  territory  may  be  made  a  new 
district. 

73.  Change  may  ee  submitted  to  vote.]  §  49.  In  school  districts  having  a 
populatio;!  of  not  less  than  one  thousand  inhabitants,  whether  acting  under  the  general 
school  law  or  organized  and  acting  under  a  special  charter,  desiring  a  change  of  bound- 
aries the  question  of  such  Oiange  may  be  subn)itted  to  the  trustees  by  a  vote  of  the 
people,  instead  of  by  the  petition  provided  for  in  the  preceding  section,  and  when 
petitioned  so  to  do  by  twetity-five  legal  voters  of  the  district,  the  school  board  of  the 
district  shall  submit  the  question  of  the  change  desired  to  the  voters  of  said  district,  at 
H  special  election  called  for  that  purpose,  and  held  at  least  thirty  days  prior  to  the 
r»'gular  April  meeting  of  trustees.  If  a  ma jority  of  the  votes  cast  at  any  such  election 
shall  be  in  favor  of  the  change  proposed,  then,  due  return  of  the  election  having  been 
made  to  the  township  treasurer,  the  township  trustees  shall  consider  and  take  action 
the  same  as  if  petitioned  therefor  by  a  majority  of  the  legal  voters  of  such  district: 
Provided,  that  no  question  of  change  of  boundaries  shall  be  submitted  to  a  vote  of 
the  school  district  more  ilian  once  in  anv  one  vear.  [As  amended  by  aci  apuroved 
.June  18,  1891.     In  force  .July  1,  1891.     L.  1891',  p.  19«;  Legal  News  Ed.,  p.  137. 

79.  When  tritstebs  may  act  on  petition — notice.]  §  50.  No  petition  shall 
be  acted  upon  by  the  board  of  trustees  unless  such  petition  shall  have  been  filed  with 
the  clerk  of  the  said  board  of  trustees  at  least  twenty  days  before  the  regular  meetin;; 
in  April,  nor  unless  a  copy  of  the  petition,  together  with  a  notice  in  writing,  signed  by 
line  or  more  of  the  petitioners,  shall  be  delivered  by  the  petitioners,  or  some  one  of  them, 
at  least  ton  days  before  the  date  at  which  the  petition  is  to  bo  considered,  to  the  pres- 
ident or  clerk  of  the  board  of  directors  of  each  district  whose  boundaries  will  be  changed 
if  the  petition  is  granted. 

Which  notice  may  be  in  the  following  form,  to  wit: 

The  directors  In  district  No In  township  No  range  No. of  the principal  mer'dinn,  will  ttice 

II  ricu  thHt  the  undemigued  anil  oiheni  have  made  and  flleu  with  the  board  of  irusteeo  of  said  township  their 
]>etltiun,  a  copy  of  wliich  Is  herewith  handvd  tu  you. 

Signed _ - 

80.  Change — districts  in  separate  townships.]  §  61.  At  the  said  April 
meeting,  by  the  coucurreut  action  of  the  several  boards  of  trustees  of  the  townships  in 
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which  the  district  or  districts  aff  jcted  lie,  each  board  beinpr  petitioned  as  provided  for 
in  section  48  of  this  article,  the  same  chanyes  m  ly  be  ni*do  in  the  boundaries  both  of 
districts  which  lie  in  separate  townships,  but  adjacent  to  each  other,  and  of  districts 
formed  of  parts  of  two  or  mora  townships,  as  are  permitted  to  be  made  in  districts 
which  He  wholly  in  one  township. 

81.  CHANfiE — BBGULAB  MEBTINO — DUTY  OF  TRUSTEES.]  §62.  When  at  the  reg- 
ular meeti-ijr  of  the  trustees  in  April  any  petition  shall  come  before  the  trustees,  ask- 
ing for  any  chanjre  in  boundaries,  it  shall  be  the  duty  of  the  trustees  to  ascertain  if  the 
foregoing  provisions  have  baen  strictly  complied  with;  and  if  it  shall  appear  that  they, 
or  either  of  th -m,  have  not  been  complied  with,  then,  in  such  case,  the  board  shall 
adjourn  for  not  longer  than  four  weeks,  in  order  that  the  foregoing  provisions  may  be 
complied  with;  but  there  shall  be  but  one  adjournment  for  such  purpose. 

82.  TiursTKics  MAY  GEAXT  OB  RKPUSB  PExniON.]  §  53.  If  on  the  day  of  the 
regular  meetini',  or,  in  case  of  an  adjournment,  at  the  adjourned  meeting,  it  shall 
appear  that  such  provisions  have  been  complied  with,  then  the  trustees  shall  consider 
tlie'petition,  and  sh:tll  also  hoar  any  logal  voters  living  in  the  district  or  districts  that 
will  be  afiFeuted  by  the  ciiang j  if  made,  who  may  appear  before  them  to  oppose  the 
petition,  and  they  shall  grantor  refuse  the  prayer  of  the  petitioners  without  anrcason- 
able  delay.  After  the  trustees  shall  consider  the  petition,  no  objection  shall  be  there- 
after raised  as  to  its  form,  and  their  action  shall  be  prima  fade  evidence  that  all  the 
formal  requirements  have  been  complied  with. 

83.  Appkal  from  DKCisiON  OP  TRUSTUES.]  §  54.  The  petitioners  or  the  legal 
voters  who  have  appeared  before  the  trustees  at  the  meeting  wheu  the  petition  was 
considered,  and  opposed  the  same,  shall  have  the  right  of  appeal  to  the  county  super- 
intendent of  schools :  Prjvlded,  that  the  party  appealing  files  with  the  clerk  of  the 
trustees  a  written  notice  of  appeal  within  ton  days  after  the  final  action  upon  the  peti- 
tion by  the  trustees,  which  notice  may  be  in  the  following  form,  to  wit : 

To  the  tnaUa  cf  tehorit.  imcnthip  No range  A"o nf cminty.  niinrrlt. 

Yuu  are  hcivby  nmiHvd  thai  (h     iintl 'rs>t;iied  will  nppcal  frm  your  decision,  ma&e  on  (he  .~ „dnynf 

A.  t). gr"'"'" '    (or   renislng)  the   prayer  oi  tlie'pctiiioii    In  rcgftiii  in  (here  give  »ul>- 

tetnnne  of  tbe  petition  concerned)  to  Uie  county  superluteiideui  of  schoois  or coauty,  Illinuts,  as  provided 

bylaw. 

Signed 

8-4.  Pri)CEbi>ings  on  appeai, — papers  to  be  sent  up.]  §  55.  When  an  appeal 
is  taken  from  the  action  of  the  trustees  to  the  county  superintendent,  the  clerk  of  the 
trustees  shall,  within  five  days  after  the  written  notice  of  the  appeal  has  been  filed 
with  him  by  the  appellant?,  transmit  all  the  papers  in  the  case,  with  a  transcript  of 
the  records  of  the  trustees,  showing  their  action  thereon  to  the  county  superin- 
tendent; and  in  case  of  an  appeal,  the  township  treasurer  shall  be  required 
to  take  no  further  action  in  the  matter,  except  upon  the  order  of  the  county 
superintendent.,  whose  duty  it  shall  be  to  investigate  the  case  upon  such  appeal;  and 
if,  in  his  opinion,  the  change  asked  is  for  the  best  interests  of  the  district  or  districts 
concerned,  he  shall  make  sujli  change  or  changes;  but  if  he  considers  the  proposed 
change  unadvisabie,  he  shall  refuse  to  make  it,  and  shall  reverse,  if  need  be,  tlie  action 
of  the  trustees,  and  shall  give  the  clerk  from  whom  he  received  the  papers  immediate 
notice  of  his  decision,  and  Ir's  action  shall  be  final  and  binding.  If  tne  changes  asked 
for  by  the  petitioners  shall  be  made  by  the  county  superintendent,  he  shall  notify  in 
writing  the  clerk  by  whom  the  papers  in  the  case  were  transmitted  to  him,  of  his 
action,  and  the  clerk  shall  thereupon  make  a  record  of  the  same  and  shall,  within  ten 
days  thereafter,  mak3  a  copy  of  the  same  and  a  map  of  the  township,  showing  the  dis- 
tricts and  an  accurate  list  of  the  taxpayers  of  the  newly  arranged  districts,  and  deliver 
them  to  the  county  clerk  for  filing  and  record  by  him,  the  same  as  if  the  changes  had 
been  ordered  by  the  trustees. 

85.  Hearing  appeal  wtrEN  district  divided  by  county  line  or  lines.]  §  56. 
In  all  cases  where  the  territory  affected  by  a  proposed  change  of  district  boundaries  is 
divided  by  a  county  lino  or  lines,  the  appeal  may  be  taken  to  the  county  superintend- 
ent of  schools  of  any  one  of  the  counties  in  which  said  territory  is  partly  located,  and 
upon  any  appeal  being  taken  in  any  such  case,  the  county  superintendent  of  schools, 
to  whom  such  appeal  is  taken  shall,  forthwith  give  notice  to  the  county  superintend- 
ent, or  superintendents  of  schools  of  the  other  county  or  counties  of  the  pendency  of 
such  appeal,  and  of  the  time  and  place,  when  and  whore  it  will  be  heard,  and  the 
county  superintendents  of  schools  of  the  counties  in  which  the  said  territory  is  located, 
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shnll  mnot  to^^cther  at  such  tiinu  and  place  and  top^ether  hear  and  determine  said  ap< 
peal.  III  case  the  said  county  superintendents  shall  be  unable  to  arrive  at  an  agree- 
ment, then  the  county  judge  of  the  county  where  such  appeal  is  pending,  shall  be 
called  and  shall  constitute  one  of  the  board  of  appeal,  and  thereupon  the  appeal  shall 
bj  hciird  and  determined  by  them.  And  the  county  superintendent  of  schools 
to  whom  such  appeal  is  taken,  shall  at  once  notify,  in  writing,  the  clerk  by 
whom  the  papers  in  the  case  were  transmitted  to  him,  of  the  action  taken  oil  such 
appeal  as  hereinafter  provided. 

8G.  Whbx  no  appekl — rrcoud  and  maps  to  be  filed.]  §  57.  Whenever 
chancre  in  boundaries  is  made  by  the  tru.stees  of  schools,  if  no  appeal  is  taken  to  the 
county  superintendent,  the  clerk  of  the  trustees,  shall  make  a  complete  copy  of  the 
rocoril  of  the  action  of  the  trustees,  which  copy  shall  be  certified  by  the  president  of 
the  trustees  and  the  clerk,  who  shall  file  the  same,  together  with  a  m«p  of  the  town- 
ship, showinjr  the  districts  and  an  accurate  list  of  the  taxpayers  of  the  newly  arranged 
ilistricts,  with  the  county  clerk  for  record  within  twenty  days  of  the  action  of  the 
trustees. 

87.  In  case  ant  terkitout  set  off  has  a.  bonded  debt.]  §  58.  In  case 
any  territory  shall  be  set  off  from  any  district  that  has  a  bonded  debt,  the 
change  not  being  petitioned  for  by  a  majority  of  the  legal  voters  of  said 
district,  such  original  district  shall  remain  liable  for  the  payment  of  such 
bonded  debt,  as  if  not  divided.  The  directors  of  the  original  district 
having  such  bonded  debt  and  of  the  district  into  which  the  territory 
taken  from  such  original  district  has  been  incorporated  or  forra'^d,  shill  con- 
stitute a  joint  board  for  the  purpose  of  determining  and  certifying,  and  they  shall  deter- 
mine and  certify  to  the  county  clerk  the  amount  of  tax  required  yearly  for  the  purpose 
of  |)aying  the  interest  and  principal  of  such  bonded  debt,  which  tax  shall  be  extended 
by  the  county  clerk  against  all  property  embraced  within  such  original  district,  as  if  it 
had  not  been  divided. 

89.  New  district — election  of  DinEcroES.]  §  59.  When  the  trustees  of 
schools  shall  organize  a  new  district,  as  hereinbefore  provided  for,  it  shall  be  the  duty 
of  the  clerk  of  the  board  of  trustees,  if  no  appeal  is  taken  to  the  county  superintend- 
ent, to  order,  within  fifteen  days  after  the  action  of  the  trustees,  an  election  to  be 
held  at  some  convenient  time  and  place,  within  the  boundaries  of  such  newly  organ- 
ized district,  for  the  election  of  three  school  directors,  notice  being  given  by  the 
township  treasurer,  who  shall  post  up  at  least  three  notices  of  such  election 
in  at  least  three  prominent  places  in  said  district,  at  least  ten  days  prior  to  the 
time  appointed  for  holding  such  election,  which  notices  shall  specify  the  place 
where  such  election  is  to  be  held,  the  time  for  openins:  and  closing-  the  polls,  and  the 
object  of  said  election,  which  notice  may  be  in  the  following  form,  to- wit: 

ELKCnOH  NOTICB. 

Pnbllc  notice  1^  hereby  given   thnt  on  the day  ot „..  A.  T>. _.  an  election  will  b«  held  tt 

v ".  for  llie  purpoej  of  c.erilng  three  auhnol  dlrecton  for  the  new  dl<  rlct  known  as  District  .'io. 

ill  township  No range  No    of  the K  M..  in county,  lUinoli. 

The  pollii  Ht  Slid  e'eialon  >\  111  lie  opened  at  ......>.  o'clock  ...  M.  aud  close  at ......_.  o'cloek  ...  M.    Byorderof  the 

board  of  trustee:!  of  said  towuslilp. 

Bigned............~~ _... .. _ 

Twuisft^  TrtoMTtr. 

89.  Opening  the  polls — judges  and  clerk.]  §  60.  At  the  time  appointed 
for  opening  the  polls  for  said  election,  it  shall  be  the  duty  of  the  legal  voters  present, 
five  of  whom  shall  constitute  a  quorum,  to  appoint  three  of  their  number,  two  of 
whom  shall  act  as  judges,  and  one  as  clerk  of  said  election,  and  the  election  in  all 
otherrespects  shall  he  conducted  as  other  elections  for  the  eleotion  of  school  directors. 

90.  Organization  of  distbict  board— officers — tkbmb  of.]  §  61,  Within 
ten  days  after  the  election,  it  shall  be  the  duty  of  the  directors  elected  at  such  elec- 
tion, to  meet  at  some  convenient  time  and  place  previously  agreed  upon  by  said 
directors,  and  organize  as  a  district  board,  by  appointing  one  of  their  number  presi- 
dent, and  another  of  their  number  clerk  of  said  board,  as  in  other  cases  of  the  election 
of  school  directors.  At  this  first  meeting  of  the  directors  they  shall  draw  lots  for  their 
respective  terms  of  office  for  one,  two  and  three  years,  each  of  which  shall  be  consid- 
ered a  fractional  term,  ending  at  each  annual  meeting  according  to  the  term  drawn. 

91.  0kg ANiZATioN  OF  board  in  new  district.]  §62.  In  case  a  new  district  is 
orgiiiiized  by  the  action  of  the  oouiity  superintendent,  the  said  olerk  of  the  board  of  trus 
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teos  shall,  within  five  day*  after  he  has  received  notice  of  the  action  of  the  county  super* 
intendcnt  on  the  appeal,  order  an.  election  of  directors  in  the  new  district,  the  same 
as  if  the  chan<;e  had  been  made  by  the  board  of  trustees,  and  such  election  shall  be 
held  in  the  same  manner  as  the  election  provided  for  where  the  trustees  have  formed 
such  new  district. 

9!S.       WhBXNKW   district  COMPOSBD  of   parts   of    two — DISTRIBUTION    or  TAX 

FUND.]  §  63.  Whenever  a  new  district  has  been  formed  by  the  trustees,  or  by  the 
county  superintendent  or  county  superintendents,  from  a  part  of  a  district  or 
from  parts  of  two  or  more  districts,  the  trustees  of  the  township  or  townships 
concerned  shall  proceed  forthwith  to  make  a  distribution  of  tax  funds,  or  other  funds 
which  are  in  the  hands  of  the  treasurer,  or  to  which  the  district  may,  at  the  time  of 
such  division,  be  entitled,  so  that  both  the  old  and  new  districts  shall  receive  parts  of 
such  funds  in  proportion  to  the  amount  of  taxes  collected,  next  preceding  such  division 
from  the  taxable  property  in  the  territory  composing  the  several  districts.  If  the  new 
<]istrict  be  composed  of  parts  of  two  or  more  districts,  the  trustees  shall 
make  distribution  of  said  funds  between  the  new  district  and  the  old  dis- 
tricts, respectively,  so  that  the  new  district  shall  receive  a  distribution  of 
the  funds  of  each  of  the  old  districts,  in  the  proportion  which  the  amount  of  taxes  col- 
lected from  the  property  in  the  territory  of  the  new  district  bears  to  the  whole  taxes 
collected,  next  before  the  division,  in  the  old  district;  and  the  town  treasurer  shall  . 
forthwith  place  the  sum  .so  distributed  to  the  credit  of  the  respective  districts,  and  shall 
immediately  place  the  proportion  of  the  funds  to  which  said  new  district  may  be  enti- 
tled to  its  credit  on  his  books,  and  the  funds  on  band  shall  be  subject  at  once  to  tho 
order  of  the  directors  of  the  new  district,  and  those  not  on  hand  as  soon  as  collected. 

93.  Property  to  bk  appraised — debts  deducted.]  §  64.  The  trustees  of  the 
township  or  townships  concerned  shall,  at  the  time  of  the  creation  of  a  new  district,  or 
within  the  period  of  thirty  days  thereafter,  proceed  to  the  appointment  of  three  apprais- 
ers, who  shall  not  be  citizens  of  the  township  or  townships  interested.  It  shall  be  the 
duty  of  said  appraisers,  within  thirty  days  after  their  appointment,  to  appraise,  tho 
school  property,  both  real  and  personal,  of  the  district  or  districts  interested, 
at  their  fair  cash  value.  Within  thirty  days  after  such  appraisement,  the 
trustee  or  trustees  of  the  township  or  townships  concerned  shall  proceed  to  charge  the 
property  to  the  district  in  which  it  may  be  found,  and  to  credit  the  other  district  inter- 
ested therein  with  its  proportion  of  such  valuation :  Provided,  that  the  bona  fide 
debts,  if  any,  of  the  old  district,  shall  first  be  deducted  and  the  balance  charged  and 
credited  as  aforesaid  ;  and  the  trustees  shall  direct  the  treasurer  to  place  to  the  credit 
uf  the  district  not  retaining  s^id  property,  its  prop>ortion  of  the  value  of  said  prop- 
erty, and  of  tho  funds  then  on  hand,  or  subsequently  to  accrue,  belonging  to  such  dis- 
trict to  which  such  property  is  charged. 

94.  Trustees'  failure  to  distribute  funds,  etc. — penalty.]  §  65.  If  the 
trustees  shall  fail  to  observe  the  provisions  of  sections  63  and  64,  in  reference  to  dis- 
tribution of  funds  and  property,  they  shall  be  individually  and  jointly  liable  to  the 
district  interested,  in  an  action  on  the  case,  to  the  full  amount  of  the  damages  sus- 
t  Iq  -A  by  the  district  aggrieved.  Where  trustees  have  heretofore  failed  to  make  dis- 
tribution of  property  to  districts,  as  provided  in  said  sections  63  and  64  of  this  article, 
the  district  interested  in  the  making  of  such  distribution  may,  by  its  directors,  request 
the  trustees,  in  writing,  to  proceed  to  make  such  distribution;  and  said  trustees  shall 
proceed  to  make  such  distribution  in  the  manner  prescribed,  and  shall  be  liable,  as 
herein  stated,  for  a  neglect  or  failure  so  to  do. 

05.  Failure  of  olere  to  pkrforu  his  duties — penalty.]  §  66,  The  clerk 
of  any  board  of  trustees  who  shall  fail,  neglect,  or  refuse  to  perform  the  duties 
imposed  upon  him  by  this  article  of  this  act, 'or  any  of  them,  within  the  time,  and  in 
the  manner  proscribed,  shall  for  each  offense  forfleit  not  less  than  ten  ($10),  nor  more 
than  twenty-five  i^'la)  dollars  of  his  pay  as  clerk  of  the  board  of  trustees,  and  town- 
ship treasurer,  which  forfeiture  shall  be  enforced  by  th6  trustees. 

90.  Failure  to  maintain  public  schooi. — ^territory  mat  be  attached  to 
OTHER  district.]  §  67.  If  anyschool  district  shall,  for  two  consecutive  years,  fail  to 
maintain  a  public  school,  as  required  by  law  to  do,  it  shall  be  the  duty  of  the  trustees 
of  schools  of  the  township,  or  townships,  in  which  such  district  lies,  to  attach  the  ter- 
ritory of  such  district  to  one  or  more  adjoining  school  districts;  and  in  case 
said    territory   is    added    to    two    or     more    districts,    to    divide    the    property  of 
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uiicl  district  between  the  districts  to  which  its  territory  is  added,  in  tb«> 
manner  liereinbefore  provided  fur  the  division  of  property  in  case  a  new  district  is 
ori^aiiized  from  a  part  of  another  district,  and  the  action  of  the  trustees  in  such  a 
case  shall  he  final  and  bindini;.'  And  the  clerlv  of  the  trusrecs  in  sncb  case  shall  file  a 
copy  of  the  record  of  the  SHme,  topfctlier  with  the  map  ml  list  of  tax  payers  with  the 
county  clerk,  as  in  other  cases  of  change  of  district  I  oun  larios. 

®7,      JDlSSOI.UTlON  OF  niSTKlOT  IN   SEVERAL  TOWNSHIPS.]      §  08.      The    majority  of 

legal  voters  of  a  district  lying  in  two  or  more  townships  may  secure  the  dissolution  of 
said  district,  bv  petitioning;  the  several  boards  of  trustees  of  said  townships,  at 
their  regular  meeting  in  April,  that  each  will  add  the  territory  belonging  to  said 
district,  in  its  township,  to  one  or  moru  adjacent  districts.  Upon  receipt  of  such 
petition  or  the  returns  of  the  election  (in  districts  containing  one  thousand  or 
more  inhabitants),  the  several  boards  of  trustees  shall  each  make  such  dis- 
position of  the  territory  of  said  district  as  lies  in  its  township,  and  they  shall  jointir 
make  such  division  of  propi'rty  of  said  district,  between  the  districts  to  which  its  terri- 
tory is  attached,  as  is  hercnibefore  provided  in  the  case  of  the  organization  of  a  new 
district  from  a  part  of  another  district.  The  action  of  the  trustees,  in  accordance  with 
such  petition  or  eleo'tion,  shall  be  final  and  binding,  and  the  clerks  of  the  several  boards 
of  trustees  in  such  case  shall  file  a  copy  of  the  record  of  the  same,  together  with  the 
map  and  lists  of  tax  payers  with  the  county  clerk,  as  in  other  cases  of  change  of  dis- 
trict boundaries. 

©8.  Who  TuusTKBS  OP  SCHOOLS  succESSons  TO.]  §69.  The  trustees  of  schools, 
elected  as  provided  for  in  this  article,  shall  be  the  successors  to  the  trustees  of  school 
lands,  nyipointed  by  the  County  (Jommissioners'  Court,  and  of  trustees  of  schools  elected 
in  townships  under  the  provisions  of  "An  act  making  provisions  for  organizing  and 
miiiiitaiiiing  common  schools,"  approved  February  2U,  1841,  and ''An  act  to  establish 
and  maintain  common  schools,"  approved  March  1,  1847,  and  "An  act  to  establish 
and  maintain  a  system  of  free  schools,"  approved  April  1,  1872.  All  rights  of 
property,  and  rights  and  causes  of  action,  existing  or  vested  in  the  trustees  of 
school  lands,  or  the  trustees  of  schools  appointed  or  elected  as  aforesaid,  for 
the  use  of  the  inhabitants  of  the  township,  or  any  part  of  them,  shall  vest  in  the 
trustees  of  schools,  as  successors,  iii  as  full  and  complete  a  manner  as  was  vested  in 
the  trustees  of  school  lands,  or  the  trustees  of  schools  appointed  and  elected  as  afore- 
said. 

ARTICLE  IV. 

TOWNSHIP  TKEASUREB. 

99.  Duties  op  bond.]  §  1.  The  township  treasurer  appointed  by  the  board  of 
trustees  of  schools  shall,  before  entering  upon  his  duties^  execute  a  bond  with  two  or 
more  free  holders,  who  shall  not  be  members  of  the  board,  as  securities,  payable  to  the 
board  of  trustees  of  the  township  for  which  he  is  appointed  treasurer,  with  a  sufficient 
penalty  to  cover  all  liabilities  which  may  bo  incurred,  conditioned  faithfully  to  perlbrm 

all  the  duties  of  township  treasurer  in  township  No ,  range  No ,  in 

county  according  to  law;  which  bond  shall  be  approved  by  at  least  a  majority  of  the 
board,  an  1  shall  be  delivered  by  one  of  the  trustees  to  the  county  superintendent  of 
the  pr'  pe.'  county.  And  in  all  cases  where  such  treasurer  aforesaid  is  to  have  the  cus- 
tody oi  ail  bonds,  mortgages,  moneys  and  effects  denominated  principal,  and  belong- 
ing to  the  township  for  which  he  is  appointed  treasurer,  the  penalty  of  said  treasurer's 
bond  shall  be  twice  the  amount  of  all  bonds,  notes,  mortgages,  moneys  and  effects; 
and  shall  provide  for  the  faithful  accounting  for,  and  turning  over,  all  such  bonds, 
notes,  mortgages,  moneys  and  effects,  as  shall  come  into  his  hands  while  he  may  act  as 
such  treasurer,  undt^r  such  appointment,  to  his  successor  when  appointed  and  qusli- 
fied,  as  horein  provided,  by  giving  bond.  The  penalty  of  said  bond  shall  be  increased 
from  time  to  time, as  the  increase  of  the  amount  of  notes,  bonds,  mortgages  and  effects 
may  require,  and  whenever  in  the  judgment  of  the  trustees  or  county  superintendent, 
the  security  is  insufficient.  Any  and  every  township  treasurer  appointed  subsequent 
to  the  first,  as  herein  provided,  shall  execute  bond  with  security,  aa  is  required  of  the 
first  treasurer. 
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The  bond  required  in  this  section  shall  be  in  the  following  form,  viz: 

.STATE  OF  ILUNOIS,!^ 

Kii<>w  ari'men  by  the^  prewsnts  tlint  wo  A.  B.,  C.  D.  and  E.  F.  n-e  hoM  and  firmly  bound,  Jointly  and  sefera^Iy. 

anlo  c2:r  board  of  CruHiees  of  bnvnililp » ninge in  aaid  cui'iiiy.  In  the  penal  buiii  of doUao,  lot 

tfat!  payment  of  which  we  bind  nnrw1>'e8,  our  heirs,  vxevii  uraand  adiuUi:stratnra,  (Irmly  by  these  preneuti. 

Ill  witnesH  whereof,  we  htive  htTo  iiuu  rci  uur  UHiulit  hikI  Heats,  this day  of »..  A.  D.  18 

The  condition  of  the  above  obligiulon  la  auuh,  that  If  the  above  boiindea  A.  B.,  tow  iship  treasurer  of  townahlp 

_.. _...  ranife _...  In  the  uouuty  aforesaid,  shall  liaithfiilly  discharge  the  diitjos  of  said  offlre,  ao«ordii>K 

to  the  laws  wbluh  now  are,  or  may  hereafler  he  in  force,  and  shall  deliver  lo  his  KUcoesS  ir  In  olBre.  af  er  such  suc- 
cessor sliall  have  fully  nuallficil  by  irlvin,-  bond  aa  p.ovlded  by  law.  all  moneys,  bo  iki,  papers,  eei'uritk'S  and  prop- 
«rtv,  whk'h  nhall  coroe  Ipto  his  handi  or  coiiirol,  as  sut'h  t  wusiilp  trousurer,  irom  ihe  date  of  this  bond  up  to  tlio 
lime  hat  his  successor  sh  ill  have  <liily  qtialtflcd  a^t  towiiship  ireusiirer,  by  Kiviuit  such  boud  as  shall  be  required 
by  law,  then  ihisobllKAiImtobeTuld;  otheiU'isulo  tuui;iiulnfuillt>rcoaua  vUtua  '    < 

A  proved  and  accepted  by 


OH) 

I.  i.  /■  Trustee*. 

K.L.) 


A.B. 
C.  P. 
B.  F. 


[8K' 

r»B*.-., 

(8E«L.J 


[SE«I..J 


100.  Treasubeb's  books — how  kept.]  §  .2..  Every  township  treasurer  shaH 
provide  himself  with  two  well  bound  books,,  th^j  one  to  be  called  a  cash  book,  the  other 
H  loan  book.  He  shall  charge  himself  in  the  cash  book  with  all  moneys  received,  sbttr 
iiig  the  charge,  when,  from  whom,  and  on  what  account  received;  and  credit  himself 
with  all  moneys  paid  or  lo.ined,  stating  the.  amount  loaned,  the  date  of  the  loan,  the 
rate  of  intorust,  the  tima  when  payable,  the  naine  of  the  securities,  or,  if  real  estate 
to  i>e  taken,  a  description  of  the  same. 

He  shall  also  enter,  in  separate  accounts,  moneys  .received  and  moneys  paid  out, 
ohartring  the  first  to  debit  account,  and  crediting  the  latter  as  follows,  to- wit : 
'     J'^irst— The  principal  of  the  town.ship  fund,  when  paid  in  and  when  pnid  out. 

Second-T-The  interest  of  the  township  lund,  when  received  and  when  paid  out. 

Third — The  common  school  fund  and  other  funils,  when  received  irom'  the  county 
superintendent  and  when  paiil  out. 

li^ourtA — ^The  taxes  received  from  the  county  or  town  collector,  for  what  district 
received,  and  when,  and  for  wiiat  purpose  paid  out. 

Fifth — Donations  received. 

Sixth — Moneys  coming  from  all  other,  sources;  and  in  all  cases  entering  the  date 
when  received,  and  when  paid  out.  .  And  he  shall  also  arrange  and  keep  bis  books  and 
accounts  in  such  other  manner  as  may  be  directed  by  the  Slate  or  county  Siuperip- 
tendent,  or  the  board  of  trustees.  He  shall  also  provide  a  book,  to  be  called  a  jour- 
nal, in  which  he  shall  record,  fully  and  atlunirth,  the  act^  and.(}roceeding8of  the  board, 
their  orders,  by-laws  and  resolutions.  And  he  slitll  also  provide  a  book,  to  be  called  a 
record,  in  which  he  shail  enter  a  brief  desci-iptibii  of  all  notes  or  bonds  belonging  to 
the  township,  and  upon  the  opposite  page  he  shall  note  down  when  paid,  or  any 
remarks  to  show  where  or  in  what  condition  it  is,  as  in  the  following  form,  viz: 


Uakei's  name. 

Date  of  note. 

When  due. 

Ambufit 

Beuiarki. 

AB,CD,BF. 

Jantiary  1, 18—. 

January  1, 18-. 

*90.00 

January  6. 18  -.  band- 
ed to  I.  J.  for  (iollectloo. 
(or    January    6,    W-, 
paidk  .     . 

All  the  books  and  accounts  of  the  treasurer  shall  pt  all  times  be  subject  to  the  in- 
spection of  the  trustees,  directors  or  other  person  authorized  by  this  act,  or  by  any  com- 
mittee app.>in'ted  by  the  voters  of  the  township,  at  the  annual  election  of  trustees,  to 
examine  the  same. 

101.  Loans — securities.]  §  3.  Township  treasurers  shalHoan,  upon  the  fol- 
lowing conditions,  all  moneys  which  shall  come  to  their  hands  by  virtue  of  their  offece, 
except  such  as  may  be  satiject  to  distribution.  The  rate  of  interest  shall  not  be  less 
thuii  six  (6)  per  cent,  nor  more  than  eight  (!S)  per  cent.;  per  annum,  payable  annually,, 
the  rate  of  interest  to  be  determined  by  a  majority  of  the  township  trustees' at  any 
regular  or  special  meeting  of  their  board.  No'foans  shall  be  made  for  less  than' six  (6)' 
months,  nor  more  than  five  (5)  years.  For  all  sums  not  exceeding  two  hundred  (i'iOO); 
dollars  loaned  for  not  more  than  one  year,  two  (sJ)  responsible  sureties  shall  be  given;' 
for  all  sums  over  two  hundred  (|i;iOO)  dollars,  and  for  all  loan's  for  more  than  oiie'(l) 
year,  security  shall  be  given  by  mortgage  on  real  estate  unincumbered,  in  value  forty 
per  cent,  more  than  the  amount  loaned  with  a  condition  that  in  case  additional  seou; 
80 
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rity  shall  be  at  any  time  required,  the  same  shall  be  f^iven  to  the  satisfaction  of  the  hoard 
of  trustees  for  the  time  bein/;:  FrovUhd,  that  nothing  herein  shall  prevent  the  loaning 
of  township  funds  to  boards  of  school  directors,  taking  bonds  therefor,  as  provided  in 
Section  1,  Article  9  of  this  Act. 

102.      NOTKS — BONUS — :U0RTGA<}ES COKPOEATE    NAME.]      §    4.      NotCS,    bonds, 

mortgages  and  other  securities  tai<en  for  money  or  other  property  due  or  to  become 
due  to  the  board  of  trustees  for  the  township,  sliall  be  payable  to  the  said  board  by  their 
corporate  name;  and  in  such  name,  suits,  actions  and  complaints,  and  every  descrip- 
tion of  legal  proceedings  may  be  luid  for  the  recovery  of  money,  the  breach  of  con- 
tracts and  for  every  legal  liability  which  may  at  any  time  arise  or  exist,  or  upon  which 
a  right  of  action  shall  accrue  to  the  use  of  such  corporation:  Prom<fed,  however,  that 
ncMus,  bonds,  mortgages,  and  other  securities  in  which  the  name  of  the  county  super- 
intendent, or  of  the  trustees  of  schools  are  inserted,  shall  be  valid  to  all  intents  and 
purposes,  and  suit  shall  be  brought  in  the  naiue  of  the  board  of  trustees  as  aforesaid. 
The  wife  of  the  mortgagor  (if  he  is  married)  shall  join  in  the  mortgage  given  to  secure 
the  payment  of  money  loaned  by  virtue  of  the  provisions  ot  this  act. 

103.  Treasurer. MAY  loan  fi;nus.]     §  5.     Whenever  there  is  a  surplus  of  funds  . 
in  the  treasurer's  hands,  belonging  to  any  school  district,  the  treasurer  may  loan  the 
same  for  the  use  and  benefit  of  such  district,  upon  the  written  request  of  the  directors 
of  said  district  and  not  otherwise;  and  all  such  .loans  shall  be  on  the  same  conditions 
as  are  prescribed  in  this  article  for  the  loaning  of  township  funds. 

104.  Statbmrnt  of  township  TREASURER.]  §  6.  The  township  treasurer  shall, 
on  or  before  the  30th  day  of  June  annunlly,  prepare  and  deliver  to  the  county  super- 
intendent of  his  county,  a  statement,  verified  by  his  affidavit,  showing  the  exact  con- 
dition of  the  township  funds.  Said  statement  shall  contain  a  description  of  the  securi-  | 
ties,  bonds,  mortgages  and  notes  belonginu^to  the  township,  giving  names  of  securities, 
dates,  amounts  of  loans,  rate  of  interest,  when  due,  and  all  data  by  which  a  fuil  under- 
standing of  the  condition  of  the  funds  may  be.obtained.  The  county  superintendent 
shall  preserve  such  statement  for  the  use  of  the  township. 

105.  Mortgage  securut — form.]    §  7.     Mortgages  to  secure  the  payment  of 
money  loaned  under  the  provisions  of  this  act  may  be  m  the  following  form,  viz: 


I.  A  B,  orthecoantyor.....—. Rod  State  of » „_.,  do  hereby  imtnt,  C'>nrey  and  transfer  to  thet 

•TmOio  I*  of  township range  .......  In  the  county  of _and  state  of  Illln  lia,  fbrtbe  use  of  the  Inhabi- 
tants of  »ald  township,  the  following  aescrlbed  real  cs;atc,  u>-wii:  (Here  insert  premises)  which  real  esiaiel  de- 
clare to  be  in  mnriinDJe  for  the  payment  of dollars   loaned  to  me.  and  for  the  rapnent  of  all  intenat 

that  may  accrue  'hereon,  to  b;  computed  at  ine  rate  ot per  cent,  per  annum  niiUI  paliL    And  1  da 

hereby  cuvenniit  to  pay  the  said  sum  of  mnnoy  In  yenm  Irom  the  date  hereof,  and  to  pay  the  iuterest  on  the 

same  atuinaily  at  the  rate  afore-iaUl.    I  lurtber  covenant  that  I  have  a  good  and  valid  title  to  said  esute,  a<.d  that 
the  same  Is  free  from  all  iiicunibrance.  ami  that  1  will  pay  oil  taxes  and  asses  ne  its  which  may  t>e  levied  on  S'id 
estate:  nmi  that  I  will  cive  any  n  llitlnnal  seiMirity  that  m<y  at  any  tins  bo  required  in  writing  by  said  boirdof 
intstees.  and  If  said  estate  be  sold  t>  piiy  s  lid  debt,  or  iinv  iWit  thereof,  or  for  any  failare  or  retiinl  to  eom|>ly  vith 
or  pcrfurni  the  conditions  or  cnveiinius  herein  contained.  I  will  deliver  Immediate  possession  of  the  premi<«4     Aad 
It  IB  further  agreed  b/  ami  between  the  parties  in  caae  a  bill  Is  flled  In  any  court  to  forecloae  tliia  moncage  fi« 
non-taynicnt  nf  either  priiicip  il  or  intuest.  that  the  mortgagor  will  pay  a  reason.ible  solicitor's  fee  and  tb«*flaaM 
shall  be  included  In  the  decree  and  be  taxed  an  covts;  and  we,  A  R,  and  C,  wUb  of  A  B,  hereby  relea.<«all  rirhl 
to  the  said  premises  which  wumav  have  by  virtue  of  any  <  omestead  lawsot  this  .state,  and  in  consiilera  ton  or  the 
premises,  C,  wife  of  A  B  doth  hereby  release  to  laid  board  all  her  right  and  UU«  of  dower  in  the  aloiegiauieJ  ' 
prcmlsc.t  lor  the  purpose  aforesaid. 
In  testimony  whereof  we  have  hereby  set  our  bandi  and  seal*  this  ........  day  of  ..............._,  1S..»- 

A  B.  [«r*i-) 
CB,[*IUL.J 

Which  mortg-tge  shall  be  acknowloJged  and  recorded  as  is  require!  by  law  for  other 
conveyances  of  real  estate,  the  mortgagor  piying  expensas  of  acknowledgmant  and 
recording.  On  payment  of  any  school  mortgai^e  in  full,  it  shall  be  the  duty  of  the 
trustees  of  schools  to  give  a  deed  of  release  of  such  mortgage,  or  to  enter  satisfaction 
thereof  upon  the  record,  such  deed  of  releaio  or  satisfaction  to  be  executed  by  the 
township  treasurer. 

lOG.  BiiEACH — other  MORTGAOE  VALID — VALUATION.]  §8.  Upon  the  breach  of 
any  condition  or  stipulation  contained  in  said  mortgage,  an  action  may  be  maintained 
and  damages  recovered  as  upon  other  covenants;  but  mortgages  made  in  any  other 
form  to  secure  payment,  as  aforesaid,  shall  be  valid  as  if  no  form  had  been  prescribed. 
In  estimating  the  value  of  real  estate  mortgaged  to  secure  the  payment  of  moaey  loaned 
untler  the  provisions  of  this  law,  the  value  of  improvements  liable  to  be  destroyed  may 
be  included,  but  in  any  such  case  said  improvements  shall  be  insured  for  the  insar- 
able  value  thereof  in  some  safe  and  responsible  ii'isuranoe  company  or  companies,  and 
tha  policy  or  policies  of  insurance  shall  be  transferable  to  the  board  of  trustees  m 
•additional  security  for  any  loan,  and  shall  be  kept  so  insured  until  the  loan  is  paid 
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107.  SDlT  TO  RKCorsB  LOAJT.]  §  9.  lo  all  cases  where  the  board  of  trustees 
shall  require  additional  security  for  the  payment  of  money  loaned,  and  such  security 
shall  not  lie  given,  the  township  treasurer  shall  cause  suit  to  be  instituted  for  the 
recovery  of  the  same,  and  all  interest  thereon  to  the  date  of  judgment:  Provided,  that 
proof  be  mide  of  the  said  requisition. 

108.  Debts  DUE  scuooi,  FUND — pbkferk.vck  in  settlemknt  of  estates.]  §10. 
Ill  the  piymont  of  debts  by  executors  and  administrators,  those  due  the  common 
school  or  township  fund  shall  have  a  preference  over  all  other  dobts,  except  funeral 
expenses,  the  widow's  award,  and  the  expenses  attending  the  last  sickness,  not  includ- 
ing the  physician's  bill.  And  it  shall  "be  the  duty  of  the  township  treasurer  to  attend 
at  the  office  of  the  probate  judiye,  upon  tli  t  proper  day,  as  other  creditors,  and  have  any 
debts  as  aforesaid,  probated  and  classed,  to  be  paid  as  aforesaid.  [See  "  administration," 
etc..  Ch.  3,  §  70a. 

109.  Interest — !>ef\ult  in  payment— suit  to  recover.]  §11.  If  default  be 
made  in  the  payment  of  iuierost  due  upon  money  loaned  by  any  county  superintend- 
ent or  townsh:p  treasurer,  or  in  the.pHyracnt  of  the  principal,  interest  at  the  rate  of 
twelve  per  cent,  per  annum  shall  be  charged  upon  the  principal,  and  interest  from  the 
dav  of  default,  which  interest  shall  be  included  in  the  assessment  of  damages,  or  in 
the  judgment  in  the  su>t,  or  action  brought  upon  the  obligation  to  enforce  payment 
thereof,  and  interest  as  aforesaid  may  be  recovered  in  an  action  brought  to  recover 
interest  only.  The  said  township  treasurer  is  hereby  empowered  to  bring  appropriate 
actions  in  the  name  of  the  board  of  trusteiJS,  for  the  recovery  of  the  yearly  interest, 
when  due  and  unpaid,  without  suing  for  the  principal,  in  whatever  form  secured,  and 
justices  of  the  peace  shall  have  jurisdiction  of  such  cases  of  all  sums  not  exceeding  two 
hundred  dollars. 

i  lO.  -VcTiONS  IN  NAJiB  OF  TRUSTERS,  ETC.]  §  12.  All  suits  brought,  or  actions 
instituted  under  the  prov.isions  of  this  art,  may  be  brought  in  the  name  of  the  trustees 

oTschiiolS,  of  township  No....,  range  No ,  except  as  provi()ed  for  ^ut  torn  actions, 

or  actions  in  favor  of  county  superintendents. 

111.  Treasu^kr  to  demand,  etc.,  moneys,  books,  etc.,  and  keep  funds 
LOANED.]  §  13.  The  said  township  treasurer  shall  demand,  receive  and  safely  keep, 
according  to  law,  all  moneys,  books  and  papers  of  every  description  belonging  to  his 
township.  He  shall  keep  the  township  funds  loaned  at  interest;  and  if  oi)  the  first 
Monday  in  October  in  any  year,  there  shall  be  any  interest  or  other  funds  on  hand 
which  shall  not  be  required  for  distribution,  such  amount  not  required  as  aforesaid, 
may,  if  the  board  of  trustees  see  proper,  forever  be  considered  as  principal  in  the  funds 
to  which  it  belongs,  and  loaned  as  such. 

lis.  To  ACCOUNT  REMi-ANNUAiXY  TO  trustees.]  §  14.  On  the  first  Mondays 
in  April  and  October  of  every  year,  the  township  treasurer  shall  lay  before  the 
board  of  trustees  a  statement  showing  the  amount  of  interest,  rents,  issues  and 
profits  that  have  accrued  or  become  due  since  their  last  regular  half  yearly  meeting, 
oil  the  township  Ian  is,  and  township  funds,  and  also  the  amount  of  State  and  county 
fund  interest  on  hand.  He  shall  also  lay  before  the  said  trustees,  all  books,  notes, 
bonds,  mortgages,  and  all  othei'  evidences  of  indebtedness  belonging  to  the  township 
for  the  examination  of  the  trustees,  and  sIliU  make  such  other  statement  as  the  board 
may  require,  touching  the  duties  of  his  office. 

113.  To  MAKE  OCT  ANNUALLY  AN  EXHIBIT  of  THE  FISCAL  affairs.]      §15.      The 

said  township  treasurer  shall  make  out  annually,  and  present  to  the  board  of  trustees 
at  their  meeting  snccouding  the  annual  election,  a  complete  exhibit  of  the  fiscal  affairs 
of  the  township,  and  of  the  several  districts  or  parts  ofdistriots  in  the  township,  showing 
the  receipts  of  money,  and  the  sources  from  which  they  have  been  derived,  and  the  deficit 
and  delinquencies,  if  there  be  any,  and  the  cause,  as  well  as  a  clarified  statement  of 
moneys  paid  out,  and  the  amount  of  obligations  remaining  unpaid. 

114.  To  M\KB  STATEMENT  OF  CONDITION  OF  EACH  DISTRICT.]     §  16.     The  tOwnship 

treasurer  shall  within  two  days  after  the  first  Monday  of  April,  and  on  July  fifteenth  in 
^Hch  year,  make  out  for  each  district  or  part  of  district  in  the  township,  a  statement  or 
oxhi bit  of  the  exact  condition  of  the  account  of  such  district  or  part  of  district,  as 
shown  by  his  books  on  April  first,  and  June  thirtieth  of  each  year,  which  statement  or 
exhibit  shall  show  the  balance  at  the  time  of  making  the  last  exhibit,  and  the  amount 
received  since,  up  to  the  time  of  making  the  exhibit,  and  when  and  from  whut  source 
received;  and  it  shall  also  show  the  amount  paid  out  during  the  same  time,  to  whom 
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paid,  and  for  what  purpose,  and  shall  be  balanced  and  the  balance  shown.  It  shall  be 
the  duty  of  said  treasurer  to  comply  with  any  lawful  demaiid  the  said  trustees  may 
makn  as  to  the  verification  of  any  balance  reported  by  said  treasurer  to  be  on  hand.  The 
exhibit  shall  be  subscribed  and  sworn  to  by  the  treasurer  before  any  officer  authorized 
to  administer  an  oath,  and  shall  then,  by  the  treasurer,  be,  without  delay,  delivered  or 
transmitted  by  mail,  ];o  the  clerk  of  the  board  of  directors  of  the  proper  district.  It 
shall  be  the  duty  of  the  said  clerk,  upon  receiving;  such  exhibit,  to  enter  the  same  upon 
the  records  of  the  district,  and  at  the  next  annual  election  of  directors  thereafter,  to 
cause  a  copy  thereof  to.  be  posted  up  at  the  front  door  of  the  building  where  such 
election  is  held. 

115.       FaILUBB  op. treasurer,  KT&,  TO  COMPLY   WITH  TlUB  ARTICLE — PENALTIES  ] 

§  17.  For  a  failure  on  the  part  of  the  treasurer,  clerk  of  any  board  of  directors,  or 
any  director,  to  comply  with  an\'  of  the  requirements  of  the  preceding  sections  of  this 
article,  he  shall  be. liable  to  a  penalty  of  not  less  than  five  dollars  nor  more  than  fifty 
dollars,  to  be  recovered  before  any  justice'  of  the  peace  of  the  county  in  which  the 
offense  is  committed, 

110.       W  II B^  OUpffR  PRESENTED  FOR  teacher's   WAGES — DUTY  OF.]      §  18.    When 

any  order  drawn  for  the  payinent'of  !a  teacher  is  presented  to  the  tbwiiship  treasurer 
for  payment,  and  is  not  paid  for  want  of  funds,  the  said  treasurer  shall  make  a  written 
statement  over  his  signature  by  |tn  endorsement  on  snch  order,  with  date,  shotdsg 
such  presentation  and  non-pnyipeiit,  and  shall  make  and  keep  a  record  of  such  endorse- 
ment. Such  order  shall  tiiureafter  draw  interest  at  the  rate  of  eight  per  cent,  per 
annum  until  paid,  or  until  the  treasurer  shall,' in  writing,  notify  the  clerk  of  the  board 
of  directors  that  he  has  funds  to  pay  such  order,  and  of  said  notice  the  said  treasurer 
shall  make  and  keep  a  re>cor<l;  after  givirig  said  notice  he  shall  hold  the  funds 
necessary  to  pay  such  order  until  it  is  presented  for  payment,  and  such  orders  shall 
draw  no  interest  after  the  giving  of  Said  notice  io  said  clerk  of  the  board. 

117.  .Additional  DUTIES  OF.]  §10.  In  addition  to  the  foregoing  requirements 
it  shall  be  the  duty  of  the  said  township  treasurer:         V 

Firtt-rY Q  reiam  tpthe  county  clerk  of  his.'courity,  on  or  before  the' second  Monday 
of  August  in  each  year,  the  certificate  of  tax  levy  made  by  eaeh  boarid  of  school 
direjtors  in  his  township. 

iSeconJ — To  pay,  whenever  he  has  funds  in  his  hands  belonging  to  the  district,  all 
lawful  orders  drawn  on  him  by  th)»  board  of  directors  of  any  school  district  in  Jiis 
township. 

TA»rrf— To  collect  from  the  collector  of  tax<"«  of  the  township  and  the  county  col- 
lector of  taxes,  the' full  amount  of  the  tax  lev  es  made  by  the.  several  boards  of  direct- 
ors in  his  tonrnship. 

Fourth — To  examine  the  official  record  of  eacl)  school  district  in  the  township  on 
the  first  Mondays  in  April  and  October  of  each  yerr. 

Fifth — To  keep  a  correct  account  between  the  districts  where  pupils  are  transferred, 
by  the  directors,  from  one  district  to  another. 

Sixlh — To  give,  u)>on  the  order  of  the  trustee's  of  schools,  notice  of  the  electido  of 
trustees  as  required  by  law., 

Seventh — To  give,  in  case  of  this  fbi'-mation  of  a  new  sohool  district,  ndtice  of  the 
election  of  a  boa^  of  school  directors. 

Eighth — To  cause  to  be  published  In  some  newspaper,  published  in  his  couit^,  an 
annual  statement  of  the  Gnati'ceSof  the  township,  as  reqiiired  by  law. 

NintJi — ^Tp  make,  wheiievcr'a  ciiapge  ha^  been  made  in  the  boundaries  of  a  schoof 
district,  a  complete  co;>y'<>f  the  records  of  the  trustees,  a  iriap  of  the  township  shov- 
ing such  change  <>f  b6undarias,'and  an  Hocurate  list  of  the  tax-payers  in  the  newly 
arranged  districts  and  fi|e  the  same  with  the  county  clerk  within  twenty  days  df  tM 
time  such  change  was.  made. 

Tenth— To  file  and  safelpr  keep  all  poll  books  and  reti^lis  of  election  which  mayte 
delivered  to  him,  under  any  provision  of  this  act.  ,  ■  '       ' 

Eleventh — To  receive  and  safely  keep  all  moneys,  securities,  papers '  and  effects 
belonging  to  the  township  or  the  sohool  districts  which,  by  law,  are  required  to  be 
deposited  with  such  treasurer. 

118.  Pb.valtiks.]  §  20.  For  any  failure  or  refusal  to  perform  all  the  daties 
required  of  the  township  treasurer  by  law,  he  shall  be  liable  to  the  board  of  trontees, 
upou   his   official    bund,  for   all    damage's    sustained,   to    be    recovered    bj  actioa 
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of  debt  by  said  board  in  their  corporate  name,  for  the  use  of  the  proper 
township,  before  any  court  haviii;;  jurisdiction  of  the  amount  of  damages  claimed; 
but  if  such  treasurer,  in  any  such  failure  or  refusal,  acted  under  and  in  con- 
formity to  a  requisition  or  order  of  said  board,  or  a  majority  of  them,  entered 
upon  their  journal  and  subscribed  by  their  president  and  cerk,  thenj  and  in  that  case, 
the  members  of  the  board  aforesaid,  or  those  of  them  voting  for  such  requisition  or 
order  aforesaid,  and  not  the  treasurer,  shall  be  liable,  jointly  and  Severally,  to  the 
inhabitants  of  the  township,  for  such  damages  to  be  recovered  by  an  action  of  assump- 
sit, in  the  official  name  of  the  county  superintendents  of  schoJJIs,  for  the  use  of  the 
proper  townships:  Provuledy  that  said  toirnship  treasurer  shall  be  liable  for  any  part 
of  the  judgment  obtained  ajainst  said  trusteps  which  can  not  Be  collected  on  account 
of  the  insolvency  of  such  trustees.  •  ' 

119.  Tbbasuehb  to  deliver  ;ro  successor — PEirALTiES.]  §  21.  Whenever  a 
township  treasurer  shall  resign  or  be  removed,  and,  at  the  expirittiohof  histerm  of  office, 
he  shall  pay  overto  his  successor  in  office  all  money  on  hand,  and'deliver  over  all  books, 
notes,  bonds,  mortgages  and  all  other  securities  for  money,  and  'all  pajieVs  and  docu- 
ments of  every  description,  in  which  the  corporation  has  aiiy  lawfhl  interest  whatever. 
And  in  case  of  the  death  of  the  township  treasurer,  his  securities  and'  legal  representa- 
tives shall  be  bound  to  comply  with  the  requiijitions  [requirements]  of  this  section,  so  far 
as  the  said  securities  and  legal  representatives  may  have  the  pbwjr  so  to'  do.  And  for 
a  failure  to  comply  with  the  requisitions  of  this  section,  the  tjieTOons  neglecting  or  refus- 
ing shall  be  liable  toa  penalty  of  not  less  than  ten' (#10)  dollars  nor  mure  than  one  hun- 
dred ($100)  dollars,  at  the  discretion  of  the  court  before  which  judgment  may  ba 
obtained,  to  be  recovered  in  an  action  of  debt,  in  the  name  of  the  trustees  of  schools, 
before  any  justice  of  the  peace,  for  the  benefit  of  the  school  fund  of  such  township: 
I'rooidedf  that  the  obtaining  or  payment  of  such  judgment  shall  in  no  w^se  discharge  or 
diminish  the  .obligation  of  tne  persons  signing  the  offidial  bond  of  such  township  treas- 
urer. .  [So*  "Criminal  Code,".Ch.  ;^8,  §  216.  '.  ■ 

ISO.  OoMPENSATioti  OF.]  §  2'L  The  township  treasurers  shiU  receive  in  full 
for  all  services  rendered  by  them  a  compensa,tio!i  to  be  fixed  prior  to  their  election  by 
the  board  of  trustees. 

ARTICLE  Vi 

BOARD  OF  DIEBCTOBS. 

131.  Elect'ioit  OF  DIRECTORS.]  §1.  In  all  school  districts  having  a  population 
of  less  than  one  thousand  inhabitants,  and  not  governed  by  any  special  act  in  relation  to 
free  schools  now  in  force,  there  shall  be  elected  in  the  uianner  hereinafter  provided 
for,  a  board  of  directors,  to  consist  of  three  members.  [As  amended  by  act  approved 
and  in  force  June  1,  1889.     L.  1889,  p.  345;  Legal  News  Ed.,  p.  203. 

122.  Corporate  name  of  directors.]  §  2.  The  directors  of  each  district  are 
hereby  declared   a  body  politic  and  corporate,  by  the  name  of  "School  Directors  of 

District  No. ,  Township  No ,  llange ,  County  of , 

:ind  State  of  Illinois,"  and  by  that. name  may  sue  and  be  sued  in  all  courts  and  places 
whatever.  ..  . 

123.  Who  eligible  to  be  director.]  §  3.  Any  person,  male  or  female, 
married  or  single,  of  the  age  of  twenty-one  years  and  upwards,  who  is  a  resident  of  the 
school  district,  and  who  is  able  to  read  and  write  in  the  English  language,  shall  bo 
eligible  to  the  office  of  school  director:  PfooideJ,  thit  no  person  shall  be  eligible  to 
the  office  of  school  director  who  is  at  the  time  a  member  of  the  board  of  school  trustees. 

124.  Rkmoval  OF  dire  rroR — vacajtct.]  §4.  If  any  director  shall  during  the 
t.<^rm  of  his  office,  remove  from  the  district  in  which  he  was  elected,  his  office  shall 
thereby  become  vacant  and  a  new  director  shall  be  elected,  as  in  other  cases  of  vacancy 
in  office. 

125.  Annual  electiox.]  8  5.  The  annual  election  of  school  directors  shall  be 
on  the  third  Saturday  of  April,  when  one  director  shallbe  elected  in  each  distiict,  who 
shall  hold  his  office  for  three  years,  and  until  his  successor  is  elected. 

126.  Election  in  new  districts.]  §  G.  In  new  districts  the  first  election  of 
directors  may  be  on  any  Saturday,  notice  being  given  by  the  township  treasurer,  as 
for  the  election  of  trustees,  when  three  directors  shall  be  elected,  who  shall,  at  their 
lirat  meeting,  draw  lota  for  their  respective  terms  of  office,  for  one,  two  and  three 
-eara. 
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127.  Ei.ECTiox  TO  FILL  VACANcv.]  §  7.  When  vacaiicios  occur,  the  riemaininp; 
director  or  directors  shall,  without  delay,  order  au  election  to  fill  such  vacancies,  which 
election  shaH  be  held  wt  Saturday. 

]!iS.  Notices  OP  elections.]  §  8.  Notices  of  all  elections  in  organized  dis- 
tricts simll  be  given  by  the  directors  at  least  ten  days  previous  to  the  day  of  said  elec- 
tion. Said  notices  shall  be  posted  in  at  least  three  of  the  m:)st  public  places  in  tbo 
district,  and  shall  specify  the  place  where  such  election  is  to  be  held,  the  time  of  open- 
ing and  cio<iin;i^  of  the  polls,  and  the  question  or  questions  to  be  voted  on. 

129.  Whu  may  order  election.]  §  9,  Snould  the  directors  fail  or  refuse  to 
order  any  regular  or  special  election,  as  aloresaid,  it  shall  be  the  duty  of  the  township 
treasurer  to  order  such  election,  and  if  the  township  treasurer  fails  to  do  so,  then  it 
shall  be  the  duty  of  the  county  superintendent  to  order  such  election  of  directors  within 
ten  days,  in  each  case,  of  such  failure  or  refusal;  and  the  election  held  in  pursuance  of 
such  order  shall  be  valid,  the  same  as  if  ordered  by  the  directors. 

130.  Electiox — JirooES — clerk — posTPOXKMEirt'.J  §10.  Twoof  the  directors 
ordering  such  election  simil  act  as  judges  and  one  as  clerk  of  such  election.  But  if 
said  directors  or  any  of  them  shall  fail  to  order  an  election,  to  attend,  or  shall  refuse 
to  act  when  present,  and  in  all  unorganized  districts,  and  in  elections  to  fill  vacancies, 
the  legal  voters  when  assembled,  shall  choose  such  additional  members  a-t  may  be  nec- 
essary to  act  as  two  judges  and  a  clerk  of.  said  election:  Provided,  that  if  upon  the 
day  appointed  for  said  elvction  the  said  directors  or  judges  shall  be  of  opinion  that,  on 
account  of  the  small  attendance  of  voters,  the  public  good  requires  it,  or  if  the  voters 
present,  or  a  majority  of  them,  shall  desire  it,  they  shall  postpone  said  election  until 
the  next  Saturday,  at  the  same  place  and  hour,  when  the  voters  shall  proceed  as  if  it 
were  not  an  adjourned  meeting:  And  provided  also,  that  if  notice  shall  not  have  been 
given  as  above  required,  then  said  election  shall  be  ordered,  as  aforesaid,  and  holdenon 
any  Saturday,  notice  thereof  being  given  as  aforesaid. 

131.  Tie  VOTE.]  §  11.  In  case  of  a  tie  vote,  the  judges  shall  decide  it  by  lot 
on  the  day  of  the  election. 

132.  Poll  book — certificate — evidence.]  §  12.  Within  ten  days  after 
every  election  of  directors,  the  judges  shall  cause  the  poll  book  to  be  delivered  to  the 
township  treasurer,  with  a  certificate  thereon,  showing  the  election  of  said  directors  and 
the  names  of  the  persons  elected;  which  poll  book  shall  bo  filed  by  the  township 
treasurer,  and  shall  be  evidence  of  said  election. 

133.  U.siox  DISTRICT — poll  BOOK — RETURN.]  §  13.  In  case  of  a  union  district, 
made  up  of  parts  of  two  or  more  townships,  the  poll  book  shall  be  returned  to  the 
township  treasurer  who  receives  the  tax  money  for  said  district. 

134.  Failure  to  return — penalty.]  §  14.  For  a  failure  to  de'iver  the  poll 
book  within  the  time  prescribed,  the  judges  shall  be  liable  to  a  penalty  of  not  less  than 
twenty-five  ($25)  dollars  nor  more  thnn  one  hundred  ($100)  dollars,  to  be  recovered  in 
the  name  of  the  people  of  the  State  of  Illinois,  by  action  of  assumpsit,  before  any  jus- 
tice of  the. peace  of  the  county,  which  penalty,  when  recovered,  shall  be  added  to  the 
township  school  fund  of  the  township. 

135.  Organization  OF  BOARD.]  §15.  The  directors,  within  ten  days  after  the 
annual  election  of  the  directors  shall  mjet  and  or;;aniz3  by  appointing  one  of  their 
number  president  and  another  of  their  number  clerk  of  such  board  of  directors. 

136.  Quorum.]     §  16.  Two  directors  shall  be  a  quorum  for  business. 

137.  Record  TO  BE  kept.]  §17.  The  clerk  of  such  board  of  directors  shall 
keep  a  record  of  all  the  oiBcial  acts  of  the  board,  in  a  well  bound  book  provided  for 
that  purpose,  which  record  shall  be  signed  by  the  president  and  clerk,  and  shall  be 
submitted  to  the  township  treasurer  f(»r  his  inspection  and  approval  on  the  first  Mon- 
days of  April  and  October,  and  at  such  other  times  as  the  township  treasurer  may  re- 
quire. 

138.  Regular  AND  SPECIAT.  MEETINGS.]  §18.  The  board  of  directors  shall  hold 
regular  meetings  at  such  times  as  they  may  designate:  and  they  may  hold  special 
meetings  as  occasion  may  require,  at  the  call  of  the  president  or  any  two  members. 

139.  No  BUSINESS  Excepr  at  mektinqs.]  §  19.  No  official  business  shall  be 
transacted  by  the  board  except  nt  a  regular  or  special  meeting. 

140.  Officer  pro  tempore.]  §  X'O.  If  the  president  or  clerk  be  absent  from 
any  meeting,  or,  being  present,  refuses  to  perform  his  official  duties,  a  president  or 
clerk /)ro  tempore  shall  be  appointed. 
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141.  Cl'RRK    TO     KEPORT   NAMBS   AFTBB  OROANIZATIOX.]      §    21.      The    olerk    of 

each  board  of  school  directors  shall  report  to  tho  township  treasurer  or  treasurers  of 
the  proper  township  or  townships,  immediately  after  the  organization  of  the  board,  the 
names  of  the  prcsidt^nt  and  clerk  of  such  bpard. 

142.  Anxual  report.]  §  22.  O.i  or  before  the  seventh  day  of  July  annually, 
the  oierk  of  each  board  of  directors  shall  report  to  the  township  treasurer  having  the 
custody  of  the  funds  of  such  district,  such  statistics  and  other  information  in  relation 
to  the  schools  of  his  respective  district  as  the  township  treasurer  is  required  to  embody 
in  his  report  to  the  county  superintendent,  and  the  particular  statistics  to  be  so  reported 
shall  be  determined  and  designated  by  the  State  Superintendent  of  Public  Instruction, 
or  by  the  county  superintendent. 

143.  Not  TO  BE  iNTEBESTBD  IN  cONTnACTS.]  §23.  No  director  shall  be  inter- 
ested ill  any  contract  made  by  the  board  of  which  he  is  a  member. 

144.  Not  to  bb  interested  in  sale,  btc]  §  24.  No  director  shall  be  in- 
terested in  the  sale,  proceeds  or  profits  of  any  book,  apparatus  or  furniture  used,  or  to 
be  used,  in  any  school  in  this  State,  with  which  he  may  be  connected. 

145.  Pknaltt.]  §  25.  Any  person  offending  against  the  provisions  of  the  two 
preceding  sections  shall  be  liable  to  indictment,  and,  upon  conviction,  shall  be  fined  in 
any  sum  not  less  than  twenty-five  ($25)  dollars,  and  not  more  than  five  hundred  ($500) 
dollars,  and  may  be  imprisoned  in  the  county  jail  not  less  than  one  nor  more  than 
twelve  months,  at  the  discretion  of  the  court.  -• 

146.  Dirrr  OF  BOARD  OF  DIBECT0K3.J  §26.  It  shall  be  the  duty  of  tho  board 
of  directors  of  each  district — 

Firat — At  the  annual  election  of  directors,  to  make  a  detailed  report  of  their  receipts 
and  expenditures  to  the  voters  there  present,  and  transmit  a  copy  of  such  report  to  the 
township  treasurer  within  five  days  from  the  time  of  said  election. 

Second — To  report  to  the  county  superintendent^  within  ten  days  after  their  employ- 
ment, the  full  names  of  all  persons  employed  as  teachers,  the  date  of  the  beginning  and 
the  end  of  their  contract. 

Third — To  provide  for  the  necessary  revenue  to  maintain  free_8chools  in  their  dis- 
trict, in  the  manner  provided  for  in  Article  VIII  of  this  Act. 

Fourth— Yf}ne\i  a  district  is  composed  of  parts  of  two  or  more  townships,  the  direct- 
ors shall  determine  and  inform  the  collectors  of  said  townships,  and  the  collector  or 
collectors  of  the  county  or  counties  in  which  said  townships  lie,  in  writing,  under  their 
hands  as  directors,  which  of  the  treasurers  of  the  townships  from  which  their  district  is 
formed,  shall  demand  and  receive  the  tax  money  collected  by  the  said  collector,  as 
aforesaid. 

Fifth — To  establish  and  keep  in  operation,  for  at  least  one  hundred  and  ten  (110) 
days  of  actual  teaching,  in  each  year,  without  reduction  by  reason  of  closing  schools 
on  legal  holidays,  or  for  any  other  cause,  and  longer  if  practicable,  a  sufficient  num- 
ber of  free  schools  for  the  accommodation  of  all  children  in  the  district,  over  the 
age  of  six  (C)  and  under  twenty-one  (21)  years,  and  shall  secure  for  all  such  chil- 
dren the  right  and  opportunity  to  an  equal  education  in  such  free  schools. 

Sixth — To  adopt  and  enforce  all  necessary  rules  and  regulations  for  the  man.igc- 
ment  and  government  of  the  schools. 

Seventh — To  visit  and  inspect  the  schools,  from  time  to  time  as  the  good  of  the 
schools  may  require. 

Eighth — To  appoint  all  teachers  and  fix  the  amount  of  their  salaries. 

NiiUh — The  directors  shall  direot  what  branches  of  study  shall  he  taught  and  what 
text  books  and  apparatus  shall  be  used  in  the  several  schools,  and  strictly  enforce  uni- 
formity of  text  books  therein,  but  shall  not  permit  text  books  to  be  changed  oftener 
than  once  in  four  years,  but  shall  prohibit  such  change. 

Tenth — The  directors  shall  have  power  to  purchase,  at  the  expense  of  the  district,  a 
sufficient  number  of  tho  text  books  used,  to  supply  children  whose  parents  are  not  able 
to  buy  them.  The  text  books  bought  for  such  ptirpose  shiril  be  loaned  only,  and  the 
directors  shall  require  the  teacher  to  see  that  they  are  properly  cared  for  and  returned 
at  the  end  of  each  term  of  school. 

Eleventh — The  directors  shall,  on  or  before  the  seventh  d«y  of  July,  an- 
nually, deliver  to  the  township  treasurer,  all  teachers'  schedules  made  and 
certified  as  required  by  the  provisions  of  Article  VII  of  this  Act,  cov- 
ering   all     time     taught    during    the     school    year,    ending   June    30th    and    the 
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directors  shall  be  personally  liable  to  the  district  for  any  loss  sustained  by  it,  through  the 
failure  of  the  directors  to  examine  and  so  deliver  such  schedules  witbta  the  time  fixed 
by  law. 

Twelfth — The  directors  shall  not  pay  oat  any  public  money  to  any  teacher  nnlesK 
such  teacher  shall,  at  the  time  of  his  or  her  employment,  bold  a  cortiBcate  ofqualifick- 
tion,  obtained  under  the  provisions  of  this  act,  covering  the  entire  period  of  his  or  her 
employment. 

Thirteenth — The.  directors  shall  not  pay  any  public  funds  to  any  teacher,  unless  such 
teacher  shall  have  kept  and  furnished  schedules  as  required  by  this  act,  and  shall  have 
satisfactorily  accounted  for  books,  apparatas  and  other  property  of  the  district  that  be 
may  have  taken  in  charg'e. 

•  i'^ourteenth-r-'YYyQ  directors  shall  pay  teachers'  wages  monthly.  Upon  the  receipt  of 
schedules,  properly  certified,  the  directors  shall  at  once  make  out  and  deliver  to  the 
teacher  an  order  upon  the  township  treasurer  for  the  amount  named  in  the  schedule; 
which  order  shall  state  the  rate  at  which  the  teacher  is  paid,  according  to  his  contract, 
the  limits  of  time  for  which  the  order  pays,  and  that  the  directors  have  duly  certified  a 
schedule  covering  this  time.  But  it  shall  not  be  lawful  for  the  directors  to  draw  an 
order  until  they  have  duly  certified  to  the  schedule;  nor  shall  it  be  lawful  for  the  direct- 
ors, after  the  date  for  tiling  schedules  as  fixed  by  law,  to  certify  any  schedule  not  <leliv- 
ered.tothera  before  that  date  by  the  teacher,  when  such  schedule  is  for  time  txught 
before  the  first  of  July  preceding,  iior  to  give  an  order  in  payment  of  the  teacher's 
wages  for  the  time  covered  by  such  delinquent  schedule. 

Fifteenth — At  the  annual  election  of  directors,  the  directors  shall  cause  a  copy  of 
the  township  treasurer's  report  of  the  financial  condition  of  the  district,  provided  bv 
.law,  to  be  posted  upon  tho  front  door  of  the  building  where  such  annual  election  is 
held. 

147.  Additional  powers  of  dibrctors.]  §  27.  The  board  of  school  directors 
shall  be  clothed  with  the  following  additional  powers: 

First — To  use  any  funds  belonging  to  their  district,  and  not  otherwise  appropriated, 
for  the  purchase  of  a  suitable  book  for  their  records.  And  the  said  records  shall  be 
kept  in  a  punctual,  orderly  and  reliable  manner. 

Second — Said  directors  may,  where  they  deem  the  amount  of  labor  done  sufficient 
to  justify  it,  allow  the  clerk  of  such  board  of  directors,  out  of  any  funds  not  otherwise 
appropriated,  compensation  for  duties  actually  performed. 

Third — They  shall  have  power  to  dismiss  a  teacher  for  incompetency,  cruelty, 
negligence,  immorality  or  other  sufficient  cause. 

Fourth — They  shall  have  power  to  assign  pupils  to  the  several  schools  in  the  district, 
to  admit  non-residents,  when  it  can  be  done  w.thout  prejudice  to  the  rights  of  resident 
pupils,  to  fix  rates  of  tuition,  collect  and  pay  the  same  to  the  township  treasurer  for 
the  use  of  said  district. 

■  Fifth — ^TJiey  may  suspend  or  expel  pupils  who  miy  be  guilty  of  gross  disobedience 
or  misconduct,  and  no  action  shall  lie  against  them  for  such  expulsion  or  suspension. 

Sixth — They  may  provide  that  children  under  twelve  (12)  years  of  age  shall  not  be 
confined  in  school  more  than  four  hours  daily. 

Seventh — They  may  appropriate  for  the  purchase  of  libraries  and  apparatus;  any 
school  funds  remaining  after  all  necessary  schooL  expenses  are  paid. 

Eighth — When  any  school  district  owns  any  personal  properly  not  needed  for  school 
purposes,  the  directors  of  such  district  may  sell  such  property  at  public  or  private 
saIc,  as  in  their  judgment  will  be  for  the  best  interest  of  the  district,  and  the  proceeds 
of  such  sale  shall  be  paid  over  to  the  treasurer  of  such  district,  for  the  benefit  of  said 
school  district. 

Ninth — They  may  grant  special  holidays  whenever  in  their  judgment  such  action 
is  advisable:  Provided,  no  teacher  shall  be  required  to  make  up  the  time  lost  by  the 
granting  of  such  holidays. 

TenUi, — They  shall  have  the  control  and  supervision  of  all  school  houses  in  their 
district,  and  may  grant  the  tomp3rary  use  of  school  houses  when  not  occupied  by- 
schools,  for  religious  meetings  and  Sunday  schools,  for  evening  schools  and  literary 
societies,  and  for  such  other  meetings  as  the  directors  may  deem  proper. 

Flenenth — They  shall  have  power  to  decide  when  the  school  house  sito  or  the  school 
buildings  have  become  unnecessary,  or  unsuitable,  or  inconvenient  for  a  school. 

l^aelfth — They  may  borrow  money  and  issue   bonds  therefor  for  building  schod 
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houses,  parphising  sites,  repairing  and  improving  schuol  houses,  ia  the  way  and  mnn- 
ner  providoil  for  by  Article  IX  of  this  Act. 

14S.  OitDKB  OS  TRBASUBSR.]  §  28.  The  school  directors  shall  draw  no  order  or 
warrant  paya'tle  on  d<»iBand,  upon  the  township  treasurer,  or  against  any  fund  in  his 
hands,  unle«s  acthe  timeof  drawing  such  order  or  warrafitth^re  are  sufficient  funds  in 
his  hands  to  pay  the  amount  of  the  same:  Provided,  this  section  shall  "not  apply  to 
orders  issued  to  teachers  for  their  wages. 

149.  Ordkrs  ih  anticipation — WHENKO  FWNM.]  §  29.  Whenever  there  is  no 
money  in  the  treasury  of  any  school  district  to  meet  an<l  defray  the  ordinary  and  neces- 
sary expenses  thereof,  it  shall  be  lawful  for  the  board  of  directors  to  provide  that 
orders  or  warrants  may  be  drawn  and  issued  against  and  in  anticipation  of  the  collec- 
tion of  any  taxes  already  levied  by  said  directors  for  the  payment  of  the  ordinary  and 
necessary  expenses  of  any  such  district,  to  the  extent  of  seventy-five  per  centum  of  the 
total  amount  of  said- tax  lovy:  Provt<7e<?,  that  warrants  drawn  and  issued  under  the 
provisions  of  this  section  shall  showupo:i  their  face  that  they  are  payable  solely  from 
said  taxes  when  collected,  and  not  otherwise,  and' such  warrants  shall  be  received  by 
any  collector  of  taxes  in  payment  of  the  taxesagainst  which  they  are  issued,  and  which 
taxes  against  which  said  warrants  or  orders  are  drawn,  shall  be  set  apart  and  held  for 
their  payment. 

150.  LiABiLiTT  OP  DiUECTOBS.]  §  30.  The  School  directors  shall  be  liable  as 
directors  for  the  balance  due  teachers,  and  for  ail  debts  legally  contracted. 

151.  School  house  bitk-^ebection  op  school  house — vote  op  the  peo- 
ple.] 8  31.  It  shall  not  be  lawful  for  a  board  of  directors  to  purchase  or  locate 
a  school  house  site,  or  to  purchase,  build  or  move  a  school  house,  or  to  levy 
a  tax  to  extend  schools  beyond  nine  months  without  a  vote  of  the  .people  at  an 
election  called  and  conducted  as  required  by  Section  4  of  Article  IX  of  this  Act. 
A  majority  of  the  votes  cast  shall  be  necessary  to  authorize  the  directors  to 
fkct:  Provided,  that  if  no  one  locality  shall  receive  a  majority  of  all  the  votes 
cast  at  such  election,  the  directors  may,  if  in  their  judgment  the  public  interest 
requires  it,  proceed  to  select  a  suitable  school  house  site;  and  the  site  so  chosen  by 
tliem  shall  in  such  case,  be  legal  and  valid,  the  same  as  if  it  had  been  determined  by 
a  majority  of  the  votes  cast;  and  the  site  so  selected  by  either  of  the  methods  above 
provided  shall  be  the  school  house  site  for  such  district;  and  said  districtshall  have  the 
right  to  take  the  same  for  the  purpose  of  a  school  house  site  either  with  or  without  the 
owner's  consent  by  condemnation  or  otherwise. 

1 53.  Proceedings  to  obtain  school  house  site.]  §  32.  In  case  the  compensa- 
tiou  to  be  paid  for  the  school  house  site  mentioned  in  the  preceding  section  can  not  for 
any  reason  be  agreed  upon  or  determined  between  the  school  directors  and  the  parties 
interested  in  the  land  taken  for  such  site,  then  it  shall  be  the  duty  of  the  directors  of 
such  district  to  proceed  to  have  such  compensation  determined  in  the  manner  which 
may  be  at  the  time  provided  by  law  for  the  exercise  of  the  right  of  eminent  domain: 
Provided,  that  no  tract  of  land  lying  outside  of  the  limits  of  any  incorporated  city  or 
village,  and  lying  within  forty  rods  of  the  dwelling  house  of  the  owner  of  the  land,  shall 
be  taken  for  a  school  site  without  the  owner's  consent, 

153.  Removal  op  director.]  §  33.  Any  director  willfully  failing  to  perform 
hi^  duties  as  director  under  this  act  may  be  removed  by  the  county  superintendent, 
and  a  new  election  ordered,  as  in  other  cases  of  vacancies. 

154.  Funds — how  paid  out — form  of  order.]  §  34.  All  funds  belonging  to 
any  school  district,  and  coming  from  any  source,  shall  be  paid  out  only  on  order  of  the 
hoard  of  directors,  signed  by  the  president  and  clerk  of  said  board,  or  by  a  majority 
of  said  board.  In  all  such  orders  shall  be  stated  the  purpose  for  which  or  on  what 
account  such  order  was  drawn.     Said  order  may  be  in  the  following  form: 

The  trenanrer  of. township  No nng^  No In ^oonnt7,  will  pay  to .'. or  bearer 

aolliirsftiiil cents,  (oil  hi«  contract  for  repairing  sohool  house  orwhaterer  the  purcoae  mav  be)     UTorderof 

IheUoardof  dlicciors  of  school  dUtrlct  No In  saUl  township. 

A B Tmldeai, 

C D aerk. 

155.  Transfer  OP  PUPILS— separate  SCHEDULES.]  §35.  Pupils  shall  not  be 
transferred  from  one  district  to  another  without  the  written  consent  of  a  majority  of 
the  directors  of  each  district,  which  written  consent  shall  be  delivered  to  and  filed  by 
the  proper  township  treasurer,  and  shall  be  evidence  of  such  consent.  A  Sf-pnrate 
schedule  shall  be  kept  for  each  district  and  in  each  schedule  shall   be  certified  the 
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proper  amount  due  the  teaclier  from  tliat  district,  ooni;Mited  upon  the  basis  of  the  total 
number  of  days'  a  tendance  of  all  schedules.  If  the  district  from  which  the  pupils  are 
transferred  is  in  the  same  township  as  the  district  in  which  the  school  is  tau^^bt,  the 
directors  of  said  district  shall  deliver  the  separate  schedules  to  th«iir  township  treasurer, 
who  shall  credit  the  district  in  which  the  school  was  taught,  and  charge  the  other  dis- 
trict with  the  respective  amounts  certified  in  said  separate  schedules  to  be  due.  If 
pupils  are  transferred  from  a  district  of  another  township,  the  schedule  for  that  district 
shall  be  delivered  to  the  directors  thereof,  who  shall  iminadiatoly  draw  an  order  on 
their  treasurer  in  favor  of  the  troiisurer  of  the  township  in  which  the  school  was 
taught,  for  the  amount  certified  to  be  due  in  said  separate  schedule. 

ISO.  Tbansfbbred  PUPILS — COLLECTION  OP TDiTiojj  FOB.]  §36.  When  a  School 
is  composed  in  part  of  pupils  transferred  as  provided  for  in  the  preceding  section,  from 
other  townshifis,  the  duty  of  collecting  the  amount  due  on  account  of  such  pupils  shall 
devolve  upon  the  directors  of  the  district  in  ^hioh  the  school  was  taught. 

ARTICLE  VI. 

BOARD   OP    EDUCATION. 

157.  School  law  applicable  to  cities  and  villaoks.]  §  1.  Incorporated 
cities  and  villages,  except  such  as  now  have  charge  and  control  of  free  schools  by 
special  acts,  shall  be  and  rem  tin  parts  of  the  sclio^l  townships  in  which  they  are  re- 
spectively situated  and  be  subject  to  the  general  provisions  of  the  school  law,  except 
as  otherwise  provided  in  this  article. 

158.  Board  of  education  in  districts  o?  1,000  and  not  over  100,000  inhab- 
itants ]  §  /i.  In  all  school  districts  having  a  population  of  not  less  than  one  thousand 
and  not  over  one  hundred  thousand  inhabitants  and  not  governed  by  any  special  act 
in  relation  to  free  schools  now  in  force,  there  shall  be  elected,  instead  of  the  directors 
provided  by  law  in  other  districts,  a  board  of  education,  to  consist  of  a  president^f  the 
Doard  of  education,  six  members  and  three  adilitionil  members  for  every  additional 
ten  thousand  inhabitants.  Whenever  additional  members  of  such  board  of  education 
are  to  be  elected'  by  rossbn  of  increased  population  of  such  district,  such  members  shall 
be  elected  on  the  third  Saturday  of  April  succeeding  the  ascertaining  of  such  increase 
by  any  special  or  general  census,  and  the  notice  of  such  election  shall  designate  the 
term  for' which  the  members  are  to  be  elected,  so  that  one  third  of  the  beard  shall  be 
elected  for  each  year  :  Providedy  th&t  in  no  case  shall  said  board  consist  of  more  than 
fifteen  members. 

159.  Election  OF  president  OF  board.]  §  3.  The  president  of  said  board  of 
education  shall  bo  elected  annually,  at  the  sam3  tim)  the  members  of  the  board  of 
education  are  elected,  and  he  shall  hold  his  olfice  for  the  term  of  one  year,  and  until 
his  successor  is  elected  and  qualified. 

169.  Duties  ot  prusident  of  board]  §  4.  The  president  of  the  board  of 
education  so  elected,  shall  preside  at  all  meetings  of  said  board  and  shall  give  the 
casting  vote  in  case  of  a  tie  between  the  members  thereof;  but  otherwise  he  shall  not 
have  a  vote.  He  shall  sign  all  orders  for  the  payment  of  money  ordered  by  said  board, 
and  generally  perform  such  duties  as  are  itnpo:jed  by  law  upon  presidents  of  boards  of 
directors,  or  that  may  be  imposed  upon  him  by  said  board  of  education,  not  in  con- 
flict with  law:  Provided,  that  in  the  absence  or  inability  to  act  as  said  president,  said 
board  may  appoint  a  president  pro  tempore  from  their  number. 

161.  Election  and  terms  of  members.]  §  5.  The  annual  election  of  mem- 
bers of  the  board  of  education  shall  be  on  the  third  Satvirdiiy  in  April,  when  one-third 
of  the  members  shall  be  elected  for  three  years  and  until  their  successors  are  elected 
and  qualified. 

162.  Notice  of  election.]  §6.  Notice  of  such  election  shall  be  given  by  the 
board  of  education  at  least  ten  days  previous  to  such  election  by  posting  notices  in  at 
least  three  of  the  most  public  places  in  said  district  which  shall  specify  the  plnca  wherv: 
such  election  is  to  be  held,  the  time  of  opening  and  closing  the  polls  and  the  purpose 
for  which  such  election  is  held,  which  notice  may  be  in  the  following  form,  to-wit: 

Ptibltc  notice  h  herebj  given,  that  on  Satnrday  the day  of  April  A.  D an  election  «tu  l>e  held  at 

between  Uie  houraof and  of  said  day,  for  the  purpose  of  electing  a  preoidcnt  nf  the  b-vnl 

or  ediicaiion  or  district  number  ..._,  township  No. .......  rouge  No ,  aua  .......  membera  of  the  buatJ  of  ednea- 

tlon  orsata  districL 

Dutcd  this »..  day  of -. .  A.  D.  _~.  A. >..  B PrrMenL 

C D __,  Cfcnt 
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163.  Faii.ubk  to  GiVK  NOxrcE.]  §  7.  In  casn  of  «  failure  to  give  the  noiico  above 
proviiied  for,  such  election  in  ly  be  held  on  any  Saturday  after  such  notice  has  been 
given  as  aforesaid. 

104.  Election — how  coxductrd.]  §  8.  Such  election  shall  be  conducted  in 
the  same  manner  and  he  governed  by  the  provisions  of  this  »ct,  relating  to  the  eleci 
tion  of  boards  of  directors,  except  as  otherwise  provided  by  law. 

163.  First  Ki.ECTioN — to  succeed  directors — ^terms  ok  office.]  §9.  At  the 
first  election  of  directors  succeeding  the  passage  of  this  act,  in  any  district  having  a 
jiopulation  of  not  less  than  one  thousand  inhabitants  by  the  oensu«;<of -1880,  and  in 
such  other  districts  as  may  hereafter  be  ascertained  by  any  special  or  general  census 
to  have  a  popu!ation  of  not  less  than  one  thousand  inhabitants  at  the  first  election  of 
directors  occurring  after  taking  such  special  or  general  census  there  shall  be  elected  a 
board  of  education,  who  shall  !)0  the  successors  of  the  directors  of  the  district;  and  all 
rights  of  property  and  all  rights  or  causes  of  action  existingor  vested  in  such  directors, 
shj^  vest  in  said  bbard  of  e.lucirfbn,  in  as  full  and  complete  a  manner  as  was  vested 
in  the  school  directors.  .Such  h  )ar>l,  at  its  first  meeting,  shall  fix,  by  lot,  the  terms  of 
office  of  its  members,  so  that  one-third  of  them  shall-  serve  for  one  year,  one-third  for 
two  years,  and  one-third  for  three  years,  and  thereafter  one-third  shall  be  elected  an- 
nually on  the  third  Saturday  in  Aprils  to  fill  the  vacancies  occurring,  and  to  serve  for 
the  term  of  three  years. 

166.  Powers  of  board  of  education.]  8  10.  The  board  of  education  shall 
have  all  the  powers  of  school  directors,  and  in  addition  thereto,  and  inclusive  thereof, 
they  shall  have  the  power  and  it  shall  be  their  duty — 

First — To  establish  and  support  free  schools  not  less  than  six  nor  more  than  ten 
months  in  each  year. 

Second— To  rt^pair  and  improve  school  houses  and  furnish  them  with  the  necessary 
fixtures,  furniture,  apparatus,  libraries  and  fuel. 

Third— To  examine  and  employ  teachers  and  fix  the  amount  of  their  salaries. 

Fourth — To  establish  schools  of  different  grades  and  make  regulations  for  the  ad- 
m'ssion  of  pupils  into  the  same. 

F^th— To  buy  or  lease  sites  for  school  houses  with  the  necessary  grounds:  Pro- 
videdy  it  shall  not  be  lawful  for  such  board  of  education  to  purchase  or  locate  a  school 
house  site  or  to  purchase,  build  or  move  a  school  house,  unless  authorized  by  a 
majority  of  all  voters  voting  at  an  election  called  for  such  purpose  in  pursuance  of  a 
petition,  signed  by  not  less  than  five  hundred  legal  voters  of  such  district,  or  by  one- 
fifth  of  all  the  legal  voters  of  such  district. 

Sixth — To  levy  a  tax  annually  upon  the  taxable  property  of  the  district  in  the  man- 
ner provided  in  Article  VIII  of  this  Act,  for  the  puipose  of  supporting  and  maintain- 
ing free  schools  in  accordance  with  the  powers  herein  conferred:  Provided,  that  it 
shall  not  be  lawful  for  such  hoard  of  education  to  levy  a  tax  to  extend  schools  beyond 
the  period  of  ten  months  in  each  year,  except  upon  petition  of  a  majority  of  the  voters 
of  the  district:  And  provided  further,  that  all  taxes  shall  be  levied  under  the  limi- 
tations relating  to  the  percentage  of  the  assessment  as  provided  by  Section  1, 
Article  8  of  this  Act. 

Seventh — To  employ,  should  they  deem  it  expsdient,  a  competent  and  discreet  per- 
son or  persons  as  superintendent  or  superintendents  of  schools,  and  fix  and  pay  a 
proper  salar}'  or  salaries  therefor;  and  such  superintendent  may  be  required  to  act  as 
principal  or  teacher  in  such  schools. 

Eighth — To  lay  off  and  divide  the  district  into  sub-districts,  and  from  time  to  time 
alter  the  same,  create  new  ones  and  consolidate  them. 

Ninth — To  visit  all  the  public  schools  as  often  as  once  a  month,  to  inquire  into  the 
progress  of  scholars  and  the  government  of  the  schools. 

Tenth — To  prescribe  the  method  and  course  of  discipline  and  instruction  in  the 
respective  schools,  and  to  see  that  they  are  maintained  and  pursued  in  the  proper 
manner. 

Eleventh — To  expel  any  pupil  who  may  be  guilty  of  gross  disobedience  or  miscon- 
duct; no  action  shall  lie  against  them  for  such  expulsion. 

Twelfth — To  dismiss  and  remove  any  teacher,  whenever,  in  their  opinion,  he  or  she  is 
not  quRlified  to  teach,  or  whenever  from  any  cause  the  interests  of  the  schools  may  in 
their  opinion  require  such  removal  or  dismissal. 

Thirteenth — lo  apportion  the  scholars  to  the  several  schools. 
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Fourteenth — To  establish  unci  promulgate  all  such  by-laws,  rules  and  regulations  for 
the  government  and  the  establishment  and  maintenance  of  a  proper  and  uniform  sys- 
tem of  discipline  in  the  several  8i,hools,  as  may  in  their  opinion  be  necKSsarj. 

Fi/ieeiUh — To  take  charge  of  the  school  houses,  furniture,  grounds  and  other  prop- 
erty belonging  tcrthe  district,  and  see  that  the  s«me  are  kept  in  good  conditioa  and 
not  suffered  to  be  unnecessarily  injured  or  deteriorated.  *      ' 

Sixteenth — To  provide  fuel  and  such  other  necessaries  "Tor  the  schools  as  in  their 
opinion  may  be  required  in  the  school  houses,  or  other  property  belonging' to  or  under 
the  cltntrol  of  the  district.  .      ' 

Seventeenth — To  appoint  a  secretary  and  provide  well  bound'  boolcs  at  the  expense 
of  the  school  tax  fund,  in  which  shall  be  kept  a  faithful  record  'of  all  their  proceed- 
ings. '  .  '    '     ^ 

JEiglUeenth — To  annually  prepare  and  publish  in  some  newspaper,  or  in  pamphlet 
form,  a  report  of  the  number  of  pupils  instructed  in  the  year  preceding,  thu  several 
branches  of  study  pursued  by  them,  of  the  number  of  persons  between'the  ages  of 
twelve  and' twenty-one  unabe  to  read  and  write,  and  the  receipts  Snd  expenditures  of 
each  school,  specifying  the  source  of  such  receipts  aiid  the  objects  of  Such  expendi- 
tures. .      .  ' 

107«  Yeas  AKD  nats.]  §  11.  In  all  questions  involving  the  expenditure  of  money, 
the  yeas  and  nays  shall  be  taken  and  entered  on  the  records  of  tht)  proceedings  of  the 
board- 

1$9.  Powers  exkrcisbd  ONT.t  at  mbetixgs.]  §  12.  None  of  the  powers  herein 
coMlened  upon  boards  of  education  shall  be  exercised  by  them,except  at  a  regular  or 
special  meeting  of  the  board. 

169«  OoNVETANCKB — HOW  MADE.]  §13...  All  Conveyances  of  real  estate  shall  be 
ipade  to  the  township  trustees  in  trust  for  the  use  of  schools,  and  no  conveyance  of  any 
real  estate  or  interest  therein  used  for  school  purposes,  or  held  in  trust  for  schools, 
shall  be  made,  except  by  the  board  of  trustees,  upon  the  written  request  of  such  board 
of  ednoation. 

170.  School  fund  subject  to  oudeh  of  board.]  §14.  All  mohey  raised  by 
taxation  for  school  purposes,  or  received  from 'the  Stsvte  common  school  fund,  or  from 
any  other  source,  for  school  purposes,  shall  b^  hold  by  the  township  treasurer  as  a  special 
fund  for  school  purposes,  subject  to  the  Order  of  the  board  of  education,  upon  warrants 
signed  by  the  president  and  secretary  thereof. 

171>  Special  law  mat  be  abando.ned.]  §15.  Any  city,  incorporated  town, 
township  or  district  in  which  free  schools  are  now  managed  under  any  special  act, 
may,  by  vote  of  its  electors,  cease  to  control  such  schools  under  such  special  act  and 
become  a  part  of  the  school  township  in  which  it  is  situated,  and  subject  to  the  control 
of  the  trustees  thereof,  under  and  according  to  the  provisions  of  this  act. 

Upon  petition  of  fifty  voters  of  such  city,  town,  township  or  district,  presented  to 
the  board  having  the  control  and  management  of  schools  iii  such  city,  town,  township 
or  district,  it  shall  be  the  duty  of  such  board,  at  the  next  ensuing  election  to  be  held  in 
such  city,  town,  or  township,  or  district,  to  cause  to  be  submitted  to  the  voters  thereof, 
giving  not  less  than  fifteen  days'  notice  thereof,  by  posting  not  less  than  five  notices, 
in  the  most  public  placei  in  such  city,  town,  township  or  district,  the  question  of  "Or- 
ganization under  the  Free  School  Law";  which  notice  may  be  in  the  following  form 
to- wit: 

Pnbllfl  noiloc  1"  hereby  riven  that  on  tlie Any  of. A.  D an  election  will  1>e  held  at.....-.......™.I)ctw«'n  ihe 

ho^iiKof. K  aud......K  of  said  day,  lor  the  purpose  ofdecldlug  the  question  of  "  Oiganlsaiion  uuder  ibc  Free 

kchuol  Law." 

172.  Organization  under  general  law.]  §  16.  If  it  shall  appear,  on  a  can- 
vass of  the  returns  of  such  election  that  a  majority  of  the  votes  cast  at  such  election 
ere  "For  organization  under  the  Free  School  Law,"  then  at  the  next  ensuing  regular 
meeting  of  the  board  of  trustees  of  the  township  or  townships  in  which  such  city, 
incorporated  town,  township  or  district  is  situated,  said  trustees  sh^ll  proceed  to  re- 
district  the  township  or  townships,  as  aforesaid,  in  such  manner  as  shall  suit  the  wishes 
and  convenience  of  a  majority  of  the  inhabitants  in  their  respective  townships,  and  to 
make  a  division  of  funds  and  other  property  in  the  manner  provided  for  by  Section  (JS, 
of  Article  III  of  this  Act,  and  on  any  Saturday  thereafter  there  shall  be  elected  in  each 
of  the  new  districts  so  formed,  a  director,  directors  or  board  of  education,  as  the  case 
may  be,  in  the  manner  provided  for  in  Sectiou  6  of  Article  V  of  this  Act,  and  there- 
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after  such  districts  shall  proceed  as  other  districts  undev  this  act;  but  all  subifequent 
elections  of  directors  or  boards^  of  education  shall.be  couducttid  as  provided  in  Sections 
5  and  8  of  Article  V  of  this  Act. 

193.  Board  IN  CIT1K8  OF  100,000  INHABITANTS ELECTION  ANP  TEKM9  OF  MEM- 
BERS.] §~  17.  In  cities  haviiifj^  a' population  exceeding  one  Hundred' tho'usand  inhab- 
itants from  and  after  this  act  shall  take  effect,  the  board  of  education  6hair consist  of 
twenty-one  niemb^rs,  .to  beagpointed  by  the  mayor,  by  and  with  the  advice  and  con- 
sent of  tha.  cornnion  council,  sevep  of  whoirt  shall  be  appointed  for  the  term  of  one 
year,  seven  for' the  term  oi  two  yesrs,  and  seven  for  the  term  of  three 'years: 
J*rovidedy  /fwever,  th&t  in  such  .  cities  wherein  ther^  is  now  a  bpard  pf  educatiori, 
holding  t^eir  office  by  apppintfnept,  su6h  pfBcers  shall  ,contrnue  in  office  until 
the  time  at  which  their  r^rms  would  have'exp'ired  under  the  laiw  in  force  at  the  time 
of  their  appointment.  At  the  expiratjon  of  the,  term  of  any  meinbers  of  said  board, 
their  successors  shall  be  appointed  iri.  litce  .mani'rcr  and^'sjiaij  hold  their  pffioe  for  the 
term  of  three  yeairs.  Any  rac^aiicy  which  inay'occur 'shall  be' filled  by  thtt  appoint- 
ment of  the  mayor,  with  the  approval  of'the  common  couiicil'lor  the  unexpired  term': 
And,  provided  further,  that  from  and  after  this  act  shall  take  effect  there  shnll  bo 
appointed  by  the  mayor  by  and  wi^li  the" advice  an^  consent  oftTic  cdmmo'n'cobnctl 
six  raem^.^rs,  two  of  whom  shall  be.  appointed  for  the  term  of  pne  year,  two  lor  tlio 
term  of  two  years  and  t\^oTor  t1i6  terjn  of  three  vears.'  ,[As  amended  (iy  act  approved 
June  23,  l'89i.    In  force  Jujy  l',  lS9i.     L.  1891,' p.  195;  Legal  News  Ed.,  p.  137. 

174.  Wuo  ELIGIBLE  TO  mKmbersbtp.]  §18.'  Any  person  having  resided  in  Any 
such  city  more  than  five  years  next  preceding  his  appointipe.ut,  shall  be  eligible  to 
membership  of  such  board  of  education.  _       ^        ,  ", 

175.  '  OROANiZATioK  OF  BOAJtb.]  §19.  The  said  board  of  eduontion  shall  ap- 
point a  president  and  secretary,  the  president  to  be  appointed  from  their  own  number, 
and  shall  appoint  such  other  officers  and'employes  aii  such'  board  shall  deem  necessary, 
and  shall,  prescribe  their  duties,  and  compensation  and' terms  of  office. 

176./  BpOKS-r^KEco^DS— YEAS  jiNDNA-rs.]  §20.  The  Said  board  shall  provide 
well  bouiid  books,  at  the  expense  6f  the  schotil  tax'  fund,  in  which  shall  be  ki>pt  a 
faithful  reeord  of  a|l,  their  proceedings.  The  yeas  , and  nays 'shall  be  taken  and  En- 
tered on  the  records  of  the  proceeding's  of  the  boar4  upon  all  questions  involving  the 
expenditure  pf  monoy.        ^  '    . 

177.  PowBR  OF  BOARD;— WITH  CONSENT  OP  COUNCIL.]  §21.  The  Said  bonrd  of 
education  shall  have  charofe  and  control  of  the  public  schools  in  Suchf  cities,  aikl  shall 
have  powier,  with  the  concurrence  of  the  city  cou'iicih  .       < 

First — To' erect  or  purchase  buildings  suitable  for  isqhool.ho.u.ses,  and  keep  the  same 
in  repair.  ,  ,  '        '  '  '  ;  '       .''■''.'.' 

/S'-cortrf^To  buy  or  lease  sites  for^schbo!  houses,  with  the  necessary  grounds. 

Third — To  issue  bonds  for  the  purpose  of  building,  furnisliing  aiid  repairing  school 
houses,  for  purchasinsT  sites  for  the  same,  and  to  providje  for  the  payment  of  said  bonds; 
to  liorrow'jnoney  f()r  school  purposes  uppii  the  credit  of  the  city.  ' 

1 78., '  PowEKS. OP  BOAUD.]. ,  §  22.     The  siid  board  of  education  sKall  have  p<>wer — 

Jfir«<— To  fujiiish  schools  with  tjie  necessary  fixtures,  furhitunii  and, apparatus. 

Second — To  maintain,  support  and  establish  schools, ,und  siupply  the  inadequacy  of 
the  school,  funds  for  fhp  salaries  o^  school  teachers  frofn  soh(x>l  taxes. 

Third — To  hire  buildTho;s  or  rooms  for  the  use  of  the  lioard.        •      _ 

Fourth — To  hire  buildings  or  rooms  for  the  use  of  schools.  '  :  • 

2^f/i!A— To  employ  teachers  and  fix  the  amount  of  their  cotnperisation.' .  ■ 

Sixth — To  prescribe  thc;  school  topics  to  be  used^  and  the  studies  in  tiie  different 
schools. 

Seventh — To  lay  off  and  divide  the  city  into  school  districts,  and  from  time  to  time 
to  alter  the  same  and  create  new  ones,  as  circumstances  may  require,  and  generallv  to 
have  and  possess  all  the  rights,  powers  and  authority  required  for  the  proper  manage- 
ment of  schools,  with  power  to  enact  such  ordinances  as  may  be  deemed  necessary  and 
expedient  for  such  purpose. , 

Fighth— To  expel  any  pupil  who. may  be  guilty  of  <rrp^% disobedience  or,irii6conduct.'' 

N'inth — To  dismiss.and  remoise  any.  teacher  wli|eneve^in,.thejr,5pipion,,ibe  or,  she  is 
not  qualified  to  teach,  or  whenever,  from  aiiy  cause,  the  interiests  of  the  scliool  niay,  in 
their  opinion,  require  such  removal  or  dismission. 

•Tenth — ^Ta  apportion  the  scholars  to  the  several  schools. 

Eleventh — To  lease  school  property,  and  to  loan  m  neys  belonging  to  the  school 
fund. 
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179.  DuiY  uf  BOABD.]  §  23.  Tt  shall  be  tho  duty  ol'  sucli  hoard  uf  education: 
First — To  take  the  entire  superintendence  acd  control  of  the  schools  in  such  cities. 

Second — To  examine  ail  persons  otfering  themselves  as  candidates  for  tcachen,  and 
when  found  well  qualified,  to  frivethem  certificates  gratuitously. 

Third — To  visit  all  the  public  schools  as  often  as  once  a  month. 

Fourth — To  establish  all  such  by-laws,  rules  and  regulations  for  the  government, 
and  for  the  establishment  and  maintenance  of  a  proper  and  uniform  system  of  disci- 
pline in  the  several  schools  as  may,  in  their  opinion,  be  necessury. 

Fifth — To  determine,  from  time  to  time,  how  many  and  what  class  of  teachers  may 
be  employed  in  each  of  the  public  schools,  and  employ  such  teachers  and  fix  their  com- 
pensation. 

Siseth — To  take  charge  of  the  school  houses,  furniture,  grounds,  and  other  property 
belonging  to  the  school  districts,  and  see  that  the  same  are  kept  in  good  condition,  and 
not  suffered  to  be  unnecessarily  injured  or  deteriorated. 

Seventh — To  provide  fuel,  and  such  other  necessaries  for  the  schools  as,  in  their  opin- 
ion, may  bo  required  in  the  school  houses,  or  other  property  belonging  to  the  said  dis- 
tricts. 

Eighth — To  inquire  into  (he  progress  of  scholars  and  the  government  of  the  schools. 

Ninth — To  prescribe  the  mutiiotl  and  course  of  discipline  and  instruction  in  the 
respective  schools,  and  to  sec  that  they  are  maintained  and  pursued  in  the  proper-  man- 
ner. 

Tenth — To  prescribe  what  studies  shall  be  taught,  and  what  books  and  apparatus 
shall  be  used. 

Eleventh — To  report  to  tho  city  council,  from  time  to  time,  any  suggestions  they 
may  deem  expedient  or  requisite  in  relation  to  the  schools  and  the  school  fund,  or  the 
management  thereof,  and  generally  to  recommend  the  establishment  of  new  schools 
and  districts. 

Twelfth — To  prepare  and  publish  nn  annual  report,  which  shall  include  the  receipts 
and  expenditures  of  each  school,  specifying  the  source  ot  such  receipts,  and  the  object 
of  such  expenditures. 

Thirteenth — To  communicate  to  the  city  council,  from  time  to  time,  such  informa- 
tion within  their  possession  as  may  be  required. 

180.  PowEHS  KXKRCiSKD  ONLY  AT  MKETiNQS.]  §24.  None  of  the  powers  herein 
conferred  upon  the  boitrd  of  education  of  such  cities  shall  be  exercised  by  them  except 
at  a  regular  mee  'ng  of  such  board. 

181.  CoNVEYANCKS — HOW  MADK.]  §  25.  All  conveyances  of  real  estate  shall  be 
made  to  the  city  in  trust,  for  the  use  of  schools,  and  no  sale  of  real  estate  or  interest 
therein,  used  for  school  purposes,  or  held  in  trust  for  schools,  shall  be  made  except  by 
the  city  council,  upon  the  written  request  of  such  board  of  education. 

18S.  Moneys  KKLD  BY  CITY  AS  SPECIAL  FUXD.]  §26.  All  moneys  raised  by  taxa- 
tion foi*  school  purposes,  or'received  from  the  State  common  school  fund,  or  from  any  other 
source  for  school  purposes,  shall  be  held  by  the  city  treasurer,  as  a  special  fund  for  school 
purposes,  subject  to  the  order  of  the  board  of  education,  upon'  wtcrants  to  be  counter- 
signed by  the  mayor  and  city  clerk. 

183.  Board  of  education — limit  as  to  expenditures.]  §  27.  Said  board  of 
education  shall  not  add  to  the  expenditures  for  scliool  purposes  anything  over  and 
above  the  amount  that  shall  be  received  from  the  State  common  school  fund,  the  rental 
of  school  lands  or  property,  and  the  cmount  annually  appropriated  for  such  purposes. 
If  said  board  shall  so  ad  1  to  such  expenditure  tho  ci<y  shall  not,  in  any  case,  be  liable 
therefor.  And  nothing  herein  contained  shall  be  construed  so  as  to  authorize  any 
such  board  of  education  to  levy  or  collect  any  tax  upon  tho  demand,  or  under  the 
direction  of  such  I'Oard  of  education. 

184.  No  POWER  given  to  board  to  be  exercised  by  city.]  §  28.  All  schools 
in  such  cities  shall  be  governed  as  hereinbefore  stated,  a'  cl  no  power  given  to  the 
board  of  education  shall  be  exercised  by  the  city  council  of  such  city. 

ARTICLE  VII. 
teachers. 

185.  Quat.ifioations  of  teachers — diplomas.]  §  1.  No  teacher  shall  b* 
authorized  to  t'each  a  common  school  under  the  provisions  of  this  act  who  is  not  of 
good  moral  character,  at  least  eighteen  years  of  age  if  a  male,  or  seventeen  years  of 
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agp,  if  a  femnle,  aad  who  does  not  possess  a  certificHte  of  qualiBcations  as  hereinafter 
provided  for:  Prcvided,  that  in  any  county  in  which  a  county  normal  school  is  es- 
tablished, under  the  control  of  a  county  board  of  education,  the  diplomas  of  graduates 
in  said  normal  school  shall,  when  directed  +>y  said  board,  be  taken  by  tho  county 
superintendent  as  sufficient  evidence  of  qualification  to  entitle  the  holder  to  a  first 
grade  certificate,'  but  such  diplomas  shall  not  be  sufficient  after  two  years  from  such 
graduation. 

ISO.  State  certificates.]  §  'f.  The  State  Superintendent  of  Public  Instruc- 
tion is  hereby  authorized  to  grant  State  certificates  to  such  teachers  as  may  be 
found  worthy  to  receive  them;  such  certificates  shall  be  of  two  grades,  and 
both  shall  be  valid  in  every  county  and  school  district  in  the  State.  The  higher 
grade  shall  be  vailid  during  the  lifetime  of  the  holder  and  the  lower  grade  shall 
be  valid  for  five  years.  But  State  certificates  sh^ll  only  'be  granted  upon  public 
examination,  of  which  due  notice  shall  be  given,  in  such  branches  and  upon 
such  terms  and  by  such  examiners  as  the  State  Superintendent  and  the  principals  of 
tho  State  universities  may  prescribe.  Said  certificates  may  be  revoked  by  the  State 
Superintendent  upon  proof  of  immoral  or  unprofessional  conduct:  Provided,  the  lower 
grade  of  certificate  shall  be  issued  to  graduates  of  the  State  Normal  Schools  without 
examination  at  any  time  within  two  years  of  said  graduation:  Provided,  further,  that 
no  such  certificate  shall  be  granted  except  upon  the  recommendation  of  the  faculty 
and  the  controlling  board  in  each  case. 

187.  Teacher's  CEETiFiCATE — form  of.]  §3.  It  shall  be  the  duty  of  the  county 
superintendent  to  grant  certificates  to  such  persons  as  may,  upon  due  examination,  bo 
found  qualified.  Said  certificates  shall  be  of  two  grades;  thoseof  the  first  grade  shall 
be  .valid  in  the- county  for  two  years,  and  shall  certify  that  the  person  to  whom  such 
certificate  is  given  is  of  good  moral  character,  and  is  qualified  to  teach  orthography, 
reading  in  English,  penmanship,  arithmetic,  English  grammar,  modern  geography,  the 
elements  of  the  natural  sciences,  the  history  of  the  IJnited  States,  physiology  and  tho 
laws  of  health.  Certificates  of  the  second  grade  shall  be  valid  for  one  year,  and  shall 
certify  that  the  person  to  whom  such  certificate  is  given  is  of  good' moral  character, 
and  is  qualified  to  teach  orthography,  reading  in  English,  penmanship,  arithmetic, 
English  grammar,  modern  geography  ■  and  the  history  of  the  United  States.  Tne 
county  superintendent  may,  in  his  option,  renew  said  oei'tificates  at  their  expiration, 
by  his  endorsement  thereon,  and  may  revoke  the  same  at  any  time  for  immorality, 
incompetency,  or  other  just  cause.     Said  certificates  may  be  in  the  following  form,  viz: 

~. „.  llllnote _..A.  D 

Thennderaletied,  haTlngexftmlne'l In  orthoitnipny.  reading  In  En;rll»li,  penmnushlp.  arlihmetic.  English 

grammiir,  modem  geogrniHix.  itie  history  of  the  United  -tiHes,  and  methods  <.f  teaching,  and  i^lnRsstNlied  ihHt 

is  01  good  monil  chiinu'ter.  hereby  ccniflos  that »qiialiflcaiioua  In  the  above  branchci  arc  anch  as  toeii. 

llil  • to  tills  certifleate.  being  of  the grade  nud  valid  In  said  connly  for year ftoni  thed.le  kerouf: 

renewable  at  the  option  or  the  connty  sniwrmtendent,  by  his  eudotaemeut  thereon. 
Given  under  my  band  and  seal  at  the  dute  aforesaid. 

A.  B. 
Caimty  St^pertDlendaU  ></  Scluxli. 

188.  Certificate — record  of  teachers.]  §  4.  Each  county  superintendent 
shall  also  keep  a  record  in  a  book,  provided  for  that  purpose,  of  all  teachers  to  whom  he 
grants  certificates.  Said  record  shall  show  the  date  and  grade  of  each  certificate  and 
all  renewals  granted,  and  the  name,  age  and  nativity  of  each  teacher:  and  shall  give 
the  names  of  male  and  female  teachers  separately.     Said  record  may  be  as  follows, 

'  viz : 


Name. ;ge^ N'atlvliy.  Dnte.  Gride. E«pe'  lencc. Graduated. 

«  lias.  iliumpsoIT  K  IlUuuis.      March  1, 1883.       1  Has  taught  b  yrs.  stale 

Normal 
University. 


189.  Teachers — qualipicatiox— when  pay  allowed,  etc.]  §  5.  No  teacher 
shall  be  entitled  to  any  portion  of  the  common  school  or  township  fund,  or  other  public 
fund,  or  be  <!mployed  to  teach  any  school  under  the  control  of  any  board  of  directors 
of  an^  school  district  in  this  State,  who  shall  not  at  the  time  of  his  emplot  ment  have 
8  certificate  of  qualification  obtoined  under  the  provisions. of  this  act,  entitling  him  to 
teach  during  the  entire  term  of  his  contract. 

100.     What  BRANcnKS  taught.]    §    6.     Every  school  established    under   tho 
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provisions  of  this  aot  shall  be  for  instruction  in  the  branches  of  education  prescribed 
in  the  qualifications  for  teachers,  and  in  such  other  branches,  including  vocal  music 
and  drawing,  as  the  directors  or  the  voters  of  the  district  at  the  annual  electiou  o( 
directors  may  prescribe. 

191.  Meetings  FOR  EXAMiNATioH  OF  TBACHEits.]  §7.  It  shall  be  the  duty  of 
the  county  superintendents  to  hold  meetings,  at  lea^t  quarterly,  and  oftener  if  neces- 
sary, for  the  examination  of  teachers,  on  such  days,  and  in  such  places  in  the  respectire 
counties,  as  will,  in  their  opinion,  acconitnodate  the'greatestnumber  of  persons  desiring 
such  examination.  Notice  of  suuh  meetings  shall  be  published  a  suffi<'innt  length  of 
time,  in  at  least  one  newspiiper  ol' general  circulation,  the  expense  of  such  publicatioa 
to  be  paid  Out  of  the  school  fund. 

.  192.  Feb  fob  examinatio.v  of  TEAcnRBS.1  g  8.  The  county  superintendent 
shall  in  all  cases  require  the  paym<>nt  of  a  fee  of  one  dollar  from  every  applicant  for 
examination  for  a  teacher's  certificate,' and  for  each  renewal  of  such  a  certificate  he 
shall  require  the  payment  of  a  fee  of  one  dollar. 

193.  EiAMiNATioK  FEES— TBACHERs' INSTITUTE.]  §9.  All  moneys  SO  received 
from  applicants  for  teachers'  certificates,  and  from  the  registr.-itiun  fees  hereinafter 
provided  for,  the  said  county  .superintendent  shall  transmit  monthly  to  the  county 
treasurer,  to  bu  by  him  hold  and  designated  as  the  institute  fund,  and  with  such  fund 
the  county  superintendent  shall  give  the  treasurer  a  list  of  the  names  of  the  persons 
paying  such  fees.  Said  fund  shall  be  paid  but  by  the  county  treasurer  only  upon  the 
order  of  the  county  superintendent  and  only  to  defray  the  expenses  of  the  teachers' 
institutes,  which  the  county  superintendent.is,  by  the  following  sections,  authorized  to 
hold.  Th4  county  suporintendent  shall  take  vouchers  for  all  payments  made  out  of 
the  institute  fund,  and  ho  shall  render  an  account  of  such  disbursements,  with  vouchers 
for  the  same,  to  the  county  board  at  their  regular  meeting  in  September  annually. 

194.  To  HOLD  teachers'  institute.]  §  10.  The  county  superintendent  shall 
hold,  annually,' a  teachers' institute,  continuing  in  session  not  less  than  five  days,  for  the 
instruction  q(  teachers  and  those  who  may  d<M>ire  to  teach,  and  with  the  concurrence  of 
the  State  Superintendent  of  Public  Instruction,  procure  such  assistance  as  may  be  nec> 
essary  to  conduct  said  institute  at  such  time  as  the  schools  of  the  county  are  generally 
closed:  Provided,  that  two  or  more  adjoining  counties  may  hold  an  institute  together. 
At  every  such  institute  ins;truction  shall  be  free  to  such  as  hold  oertificAtes  good  in  the 
county  (or. counties  where  two  or  more  join  to  hold  an  institute)  in  wJiich  the  institute 
is  held;  but  the.  county  sunerinlendent  shall  require  all  others  attending  to  pay  him  a 
registration  fee  of  one  dollar,  except  those  who'  have  paid  him  an  examination  fee  at 
required  by  section  8  of  this  article,  and  failed  to  receive  a  certificate. 

195.  Time  teacueb  attendino  institute.]  §  11.  The  time,  not  ex- 
ceeding three  days  in  any  one  term,  or  five  days  in  any  one  school 
year,  during  term  time,  actually  spent  by  a  teacher  of  any  public  school 
in  this'  State  in  ftttendance  .upon  a  teachers'  institute,  held  under  the  di- 
rection of  the  county  superintendent  of  schools,  shall  be  considered  time  lawfully 
expended  'by  such  teacher  in  the  -service  of  the  district  wliere  such  teacher  is  era- 

Cloyed,  and  no  deduction  of  Wages  shall  be  nyado  for  such  absences.     And  it  shall 
e  the  duty  of  the  school  officers  and  boards  of  education  to  allow  teach,.>rs  to  close 
their  schools  for  such  attendance  upon  such  institute.      ..       

196.  Teachee — CARE  OF  PHapEBTY — ^^No  8chei)ulb-t-n6  PAY.]'    §  12.    It  shall  bo 
'  the   duty   of '.  every  teache^  Cftiptoye'd    in   the   pijblio   sohdols  of  the   State  to  see 

that  the. school  property  of  the  district,  placed  under  his  care  and  contiol,  is  not 
unnecessarily  damaged  or  destroyed."  'And  no  teacher  shall  be  paid  any  part  of  the 
school  funds,  unless  he  shall  have  kept  and  furnished  schedules  (when  required  by 
law)  as  higreinafter  directed,  and. shall  also. have  sat^sfA.ctpr.ily  aoo ;un,ted  for  ail  Ixioks, 
apparatus  and  other  property  belonging  to.  the  district.  wbu;|)  be  may  have  taken  iu 
charge,  , 

197.  Daily  iiRaisTRR — .^ithat  to  ccntain.]  §  13.  'teachers  sht^U  keep  correct 
daily  registers  of  their  schools,  which  shall  exhibit  the  name,  agp,  §n(I  attendance  of  each 
pupil,  the  day  of  the  week,  the  m.onth  and  the  year.  Said  registers  shall  be  as  nearly 
as  may  be  in  the  following  form,  the  absence  of  each  sciiolar  being  signified  by  aiuark, 
the  presence  by  a  blank,  viz: 
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Register  of  a  common  scbool  kept  by  A  B,  at » In  district  Nn. In  township  No. .»...,  range of 

the principal  meridian,  in  the  county  ot ,  in  the  t^tatc  of  Illinnis. 
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John  Smith 
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Grand  totiil  No.  of  days 
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Total. 

Numbpr of Rcbolurs .       ... 
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Averase  daily  attendance 

3.2 

Snid  register  shall  be  furnished  to  tli3  teachers  by  the  school  directors,  and  each 
teacher  shall,  at  the  end  of  his  term  of  school,  return  his  registsr  to  the  clerk  of  the 
school  board  of  the  district.  And  no  teaclior  shall  bo  paid  any  part  of  ths  public- 
funds  unless  he  shall  have  accurately  kept  and  returned  ths  register  as  aforasaid. 

lOS.  ScnEDL'i.ES — FOitii — CERTIFICATES — TiMu.]  §  14.  In  all  districts  controlled 
by  a  board  of  directors,  teachers  shall  make  schedu;es  of  the  names  of  all  scholars 
under  twenty-one  (21)  years  of  ago  attending  sciiool,in  the  form  prescribed  by  this 
act;  and  when  scholars  reside  in  two  (2)  or  more  districts,  townships  or  counties,  sep- 
arate schedules  shall  be  kept  for  each  district,  township  or  county.  Boards  of  educa- 
tion may  require  teachers  under  their  control  to  make  schedules  as  herein  directed,  or 
to  make  statements  certifying  the  number  of  days  attendance  for  each  month  as  shown 
by  their  registers,  which  statements  shall  be  certified  to  by  the  board  of  education,  and 
be  subject  to  the  same  roquiromsnts  concerning  paym  -nt  of  teacher's  salary  and  filing  as 
those  made  by  this  act  concerning  schedules.  The  schedules  to  be  made  and  returned 
by  the  teacher  shall  be,  as  near  as  circumstances  will  permit,  in  the  following  form,  viz: 

Schedule  of  a  comm-in  s  hool  kept  by „.at In  district  No township  No ,  range  No of  tlio 

princlpnl  meridian.  In  Ihe  county  of. in  the  State  of  Illinois.    Names  and  ases  of  scholars  reiildini;  in  dis 

trict  No in  lownship  No North,  range west,....;. county,  who  have  etiendcu  In  my  school  duriuK  Die  Una 


bes'nning  the day  of. 18 and  ending  the.. 

sluu scliool  days. 

...day  of.... 

.,  18.... 

...  durinic  which 

lime  ihe  school  was  In  ces 

>ames. 

Ages. 

Davs 
attended. 

John  Smith „ 

10 
13 

18 

55 

20 
18 

Mary  Newman 



Gr.<ind  total  number  of  days'  altendnnre 

04 

Males. 

Females. 

Total. 

Number  of  achnlara „...„ _ 
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Areragc  daily  attendance .-. 

S.2 

81 
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And  said  teacher  shall  add  up  the  whole  number  of  days'  att«ndance  of  each 
scholar,  and  make  out  tlie  grand  total  number  of  days'  attendance.  Hk  shall  also 
note  the  whole  number  of  scholars,  giving  the  males  and  females  separately;  the  aver- 
age daily  attendance;  and  shall  set  the  age  of  each  pupil  opposite  the  name  of  such 
pupil,  as  in  form  above  prescribed,  and  shall  attach  thereto  his  certificata,  which  shall 
be  in  the  following  form,  viz: 

I  certify  that  the  foregoing  schedule  of  scholAis  attending  my  school  as  therein  named,  ai^  residing  as  spedfleJ 
in  said  schedule,  tothebe^it  of  my  knowledge  aud  belief.  Is  correct. 

A B.... —  7*oc»er. 

199.      DiBKCTOBS  TO   BIZCBITE,  SXA.UINE  SCHBDULS  AND  COBBECT   BBR0B3.]      §    15. 

When  the  teacher  shall  have  completed  his  or  her  schedule  or  schedules  as  provided 
in  the  foregoing  section,  he  or  she  shall  deliver  it  to  some  one  of  the  directors  who 
shall,  if  requested,  give  the  teacher  a  receipt  for  the  same.  And  it  shall  be  the  duty 
of  the  said  director,  in  connection  with  at  least  one  other  director  of  the  board,  to 
carefully  examine  such  schedule  or  schedules,  and  after  correcting  all  errors,  if  any, 
if  they  shall  find  such  schedule  to  have  been  kept  according  to  law,  they  shall  certiiy 
to  the  same  as  near  as  practicable,  in  the  following  form,  viz: 

Btate  op  Illinois,  l  _ 

County.   ;"• 

We,  the  underslKued  directors  nf  dls'rlot  Vo «,  township  No range  No «,  tn  the  county  aforesaid,  cer^ 

tUy  that  we  have  carerully  examlaed  the  rnresoiiig  schedule  and  find  the  same  to  be  correct,  and  that  the  school 

was  conducted  according  to  law;  thai  the  tcnclier  is  paid  a;  per  contract dollars  per :  thai  the  sosi 

of dollars  is  now  due „  for  servicei  for  the  month  ending  ;  that  said  teacher  has  a  lessl  cer- 
tificate nf grade,  and  that  the  property  of  said  district  in  charge  of  sucti  teacher  has  been  saiisUictorily  ac- 
counted (or. 

Witness  our  hands  this day  of A.  D.  ...... 


200.  "TeACHEBs'  WAGES  PAYABLE  MONTnrY — ORDER — INTEREST.]  §  16.  Teach- 
ers' wages  are  hereby  declared  due  and  payable  monthly,  and  upon  certifying  to  the 
schedule,  or  statement  as  hereinbefore  provided  for,  the  directors  or  board  of  education 
may  at  once  make  out  and  deliver  to  the  teacher  an  order  upon  the  township  treasurer 
for  the  amount  named  in  the  schedule  or  statement,  which  order  shall  state  the  rate  at 
which  the  teacher  is  paid  according  to  his  contract,  the  limits  of  the  time  for  which  the 
order  pays,  and  that  the  directors  have  duly  certified  a  schedule  covering  the  time 
specified  in  such  order:  Provided^  that  in  case  said  order  shall  be  presented  to  the 
township  treasurer  and  not  paid  for  want  of  funds,  said  trea.«urer  shall  certify  on  the 
back  of  such  order  the  date  of  presentation  as  required  by  Section  IS  of  Article  lY, 
of  this  Act,  and  thereafter  such  order  shall  bear  interest  at  the  rate  of  eight  per  cent, 
per  annum  until  paid,  or  until  the  said  treasurer  shall  notify  the  clerk  of  the  board  of 
directors  issuuig  such  order  that  be  has  funds  with  which  to  pay  the  same. 

!301.  ScnooT.  uonths — holidays.]  §  17.  The  school  month  shall  be  the  same 
.IS  the  calendar  month;  but  teachers  shall  not  be  required  to  teach  upon  Saturdays, 
Sundays,  legal  holidays,  these  being  New  Years,  Fourth  of  July,  Christmas  and  Thanks- 
giving and  fast  days  appointed  by  the  National  or  State  authority;  nor  shall  they  be 
required  to  make  up  the  time  lost  by  closing  school  upon  such  days  or  upon  such  spe- 
cial holidays  as  may  be  granted  the  schools  by  the  board  of  directors. 

ARTICLE  VIII. 

BBTENUE — ^TA  X  ATIOIT. 

203.  Mat  LEVY  TAX  annually  foe  school  pobpo»es.]  §  1.  For  the  purpose 
of  establishing  and  supporting  free  schools,  for  not  less  than  five,  nor  more  than  nine 
months  in  each  year,  and  defraying  all  the  expenses  of  the  same  of  every  description; 
for  the  purpose  of  repairing  and  improving  school  houses,  of  procuring  furniture,  fuel, 
libraries  and  apparatus,  and  for  all  other  necessary  incidental  expenses  in  each  dis- 
trict, village  or  city,  anything  in  any  special  charter  to  the  contrary  notwithstanding, 
the  directors  of  such  district,  and  the  authorities  of  such  village  or  city  shall  be  author- 
ized to  levy  a  tax  annually  upon  all  the  taxable  property  of  the  district,  village  or  city, 
not  to  exceed  two  per  cent,  for  educational,  and  three  per  cent,  for  building  purposes, 
(except  to  pay  indebtedness  contracted  previous  to  the  passage  of  this  act,)  tne  valua- 
tion to  be  ascertained  by  the  last  assessment  for  State  and  county  taxes. 
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203.  Okrtificatb  of  special  tax.]  §  2.  The  directors  of  each  district  shall 
ascertain,  as  near  as  practicable,  annually,  how  much  money  must  be  raised  by  special 
tax  for  school  purposes  during  the  ensuing  year,  which  amount  shall  be  certified  and 
returned  to  the  township  treasurer  on  or  before  the  first  Tuesday  in  August,  annunlly. 
The  certificate  of  the  directors  may  be  in  the  following  form,  viz: 

We  hereby  certify  thut  we  require  the  sum  of.. (lollnra,  to  be  levied  a>  a  upepiil  tux  for  schnnl  purposes,  and 

dolinn  lor  butlrling  pnrporas,  ou  the  tuzable  property  of  our  district,  for  the  year  A.  D Qlveu  uuder  our  liuud 

tUi .day  of. A.  I).  1$ 

A  B.)        Directors  district  No ,  towiiRhIp 

0  D,  >•  No rniige  No county  of 

E  F.i  State  of  Illinois. 

204.  Certificate  TO  BKBETURNBD  TO  COUNTY  CLERK.]  §3.  It  shall  be  the  duty 
of  the  township  treasurer  to  return  the  certificate  mentioned  in  the  foregoing  section  to 
the  county  clerk,  on  or  before  the  second  Monday  of  August,  and  whenever  the  bound- 
aries of  the  districts  of  the  township  shall  have  been  changed,  the  township  treasuroi 
shall  return  to  the  county  clerk,  with  the  certificates,  a  map  of  the  township,  showing 
such  changes,  and  certified  as  required  by  the  provisions  of  this  act 

205.  Tax  levy  when  district  in  two  or  more  counties.]  §  4.  When  a  dis- 
trict lies  partly  in  two  or  more  counties  tiie  directors  thereof  shall  ascertain  as  nearly 
as  practicable  the  amount  to  be  raised  by  special  tax  for  school  purposes,  and  shall  pre- 
pare one  certificate  thereof  for  each  county  in  which  such  district  may  lie,  and  deliver 
nil  of  the  said  certificates  to  the  township  treasurer,  who  receives  the  tax  money  of  such 
district,  wiio  shall  return  one  each  of  such  certificates  to  the  county  clerk  of  each  county 
within  wiiich  such  district  shall  lie.  On  the  first  Monday  of  October,  or  as  soon  there- 
after as  may  be  practicable,  annually,  the  county  clerk  of  each  of  such  counties  shall 
ascertain  the  total  equalized  valuation  of  all  the  taxable  property  in  that  part  of  such 
district  as  shall  lie  in  his  county,  ahd  certify  the  amount  thereof  to  the  county  clerk  of 
each  of  the  other  counties  in  which  such  district  may  lie;  and  from  the  aggregate  of  such 
cquilizeJ  valuation  and  from  the  certificate  of  the  amount  so  required  to  be  levied 
such  clerks  shall  ascertain  the  rate  per  cent  required  to  produce  in  such  district  the 
amount  of  such  levy,  and  at  that  rate  shall  exteud  the  special  tax  to  be  levied  for 
school  purposes  in  that  part  of  such  district  lying  in  their  respective  counties.  [As 
amended  by  act  approved  June  17,  1891.  In  force  July  1,  1891.  L.  1891,  p.  lt^8; 
Legal  News  Ed.,  p.  138. 

200.  (JouNTT  clerk  to  cosipute  tax.]  §  5.  According  to  the  amount  certified, 
as  aforesaid,  the  county  clerk  when  making  out  the  tax  books  for  the  collector,  shall 
compute  each  taxable  person's  tax  in  said  district,  upon  the  total  amount  of  taxable 
properly,  as  equalizfd  by  the  State  Board  of  Equalization  for  that  year,  lying  and  being 
in  said  district,  whether  belonging  to  residents  or  non-residents,  and  also  each  and 
every  tr.xct  of  land  assessed  by  the  assessor,  which  lies,  or  the  largest  part  of  which  lies, 
in  said  district.  The  said  county  clerk  shall  cause  each  person's  tax,  so  computed,  tn 
be  set  upon  the  tax  book  to  be  delivered  to  the  collector  for  that  year,  in  a  separate 
column,  against  each  tax  payer's  name  or  parcel  of  taxable  property,  as  it  appears  in 
said  collector's  books,  to  be  collected  in  the  same  manner  and  at  the  same  time  and 
by  th<!  same  persons  as  State  and  county  taxes  are  collected. 

£07.  Assessment  op  persoxal  pkoperty — number  of  distbict.]  §  C.  It  shall 
bo  the  duty  of  assessors  when  making  assessments  of  personal  property,  to  designate 
the  number  of  the  school  district  in  which  each  person  so  assessed  resides;  which  des- 
ignation shall  be  made  by  writing  the  number  of  such  district  opposite  each  person's 
assessment  of  personal  property,  in  a  column  provided  for  that  purpose,  in  the  assess- 
ment roil  returned  by  the  assessor  to  the  county  clerk. 

2€8.      COU.NTY  CLERK  TO  COPT  NU.UBERS  OF  SCHOOL   DISTRICT.]      §   7.      It  shall   be 

the  duty  of  the  county  clerk  to  copy  said  numbers  of  school  districts,  so  returned  by 
the  assessor,  into  the  collector's  book  and  to  extend  the  school  tax  on  each  person's 
assessment  of  personal  property,  according  to  the  rate  required  by  the  amount  desig- 
nated by  the  directors  of  the  school  district  in  which  such  person  resides.  The  com- 
putations of  each  person's  tax  and  the  levy  made  by  the  clerk,  as  aforesaid,  shall  be 
final  and  conclusive:  Provided,  the  rate  shall  be  uniform  and  shall  not  exceed  that 
required  by  the  amount  certified  by  the  board  of  directors. 

209.  County  clerk  to  make  certificate  op  amount  due  each  district.]  §  8. 
The  county  clerk  before  delivering  the  tax  book  to  the  collector,  shall  make  out  and 
send  by  mail,  to  each  township  treasurer,  in  the  county,  a  certificate  of  the  amount  due 
each  district  or  fraction  of  a  district  in  his  township,  of  said  tax  so  levied  and  pincod 
upon  *hp  tax  '^'^'^k'?. 
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210.  Coi.LECTOB  TO  PAY  TAX  TO  TOWNSHIP  TBBAsr :  ER.]  §  9.  On  Or  before  the 
iirst  day  of  April  next,  after  the  delivery  of  the  tax  boo.  s  containing  the  computation 
and  levy  of  the  said  taxes,  or  so  soon  thereafter  as  the  to.vnship  treasurer  shall  present 
the  said  certiiicate  of  the  amount  of  the  said  tax,  and  make  a  demand  therefor,  the 
said  collector  shall  pay  to  said  township  treasurer,  the  full  amount  of  said  tax  so  certi- 
fied by  the  county  clerk,  or  in  case  any  part  thereof  remains  uncollected,  said  col- 
lector shall,  in  addition  to  the  amount  collected,  deliver  to  said  township  treasurer  a 
statement  of  the  uncollected  taxes  for  each  district  of  such  township,  taking  of  the 
township  treasurer  his  receipt  therefor,  which  receipt  shall  be  evidence  as  well  in  favor 
of  the  collector  as  against  the  township  treasurer.  The  said  treasurer  shall  enter  the 
amount  collected  in  bis  books,  under  tho  proper  heads,  and  pay  the  same  out  as  pro- 
vided for  by  this  act. 

21 1.  When  district  in  two  counties.]  §  10.  When  a  district  is  composed  of 
parts  of  two  or  more  townships  the  directors  shall  determine  and  inform  tho  collectors  of 
said  townships,  and  the  collector  or  collectors  of  tho  county  or  counties  in  which  said 
townships  lie,  in  writing,  under  their  hands  as  directors,  which  of  the  treasurers  of  the 
townships  from  which  their  district  is  formed,  shall  demand  and  receive  the  tax  money 
collected  by  tho  said  collectors  as  aforesaid. 

212.  CoLLKCTOu  FAiUNG  TO  PAY  tax — PENALTY.]  §11.  If  any  colloctor  shall 
fail  to  pay  the  amount  of  said  tax,  or  any  part  thereof,  as  required  by  the  provisronsof 
section  nine  (9)  of  this  article,  of  this  act,  it  shall  be  competent  for  the  township 
treasurer,  or  other  autiiorized  person  to  proceed  against  said  collector  and  his  securiUea 
in  an  action  of  debt  upon  his  oiBcial  bond,  in  any  court  uf  competent  jurisdiction. 
And  the  said  collector  so  in  default  shall  pay  twelve  per  centum  upon  the  amount  due, 
to  be  assessed  as  damages,  wiiich  shall  be  included  in  tho  judgment  rendered  against 
him  :  Provided,  no  collector  shall  be  liable  for  such  part  of  said  tax  as  he  shall  be  able 
to  make  appear  be  could  not  have  collected  by  law,  until  he  has  collected  or  may  be 
able  to  so  collect  such  amount. 

213.  Blank  books  and  notices  fob  assessors.]  §  12.  It  is  hereby  made  the 
duty  of  the  proper  officers  in  preparing  blank  books  and  notices  for  the  use  of  assess- 
ors to  provide  columns  and  blanks  for  tho  use  of  assessors,  so  that  they  may  designate 
the  number  of  the  school  district  as  provided  for  in  section  six  (6)  of  this  article,  of 
this  act. 

214.  FaILUEE  TO  FILE   CERTIFICATES    OB  MAKE    BETUBN  NOT  TO  VITIATB  AS  ESS- 

ment.]  §  13.  A  failure  by  the  directors  to  file  their  certificates,  or  of  the  township 
treasurer  to  return  the  same  to  the  county  clerk  in  the  time  required  by  this  act  shall 
not  vitiate  the  assessment,  but  the  same  shall  be  as  leg.il  and  valid  as  if  completed  in 
the  time  required  by  law. 

ARTICLE  IX. 

<  BONDS. 

215.  DiRECTons  MAT  BORROW  MONEY  AND  ISSUE  BONDS.]  §  1.  For  the  purposc 
of  building  school  houses  or  purchasing  school  sites,  or  for  repairing  and  improving 
the  same,  the  directors  of  any  school  district,  when  authorized  by  a  majority  of  ail  the 
votes  cast  at  an  election  called  for  that  purpose,  may  borrow  money,  issuing  bonds 
signed  by  not  less  than  two  members  of  said  board  of  directors,  in  sums  of  not  less 
than  one  hundred  ($100)  dollars  and  bearing  interest  at  a  rate  not  exceeding  eight 
per  centum  per  annum:  Provided,  that  the  sum  borrowed  in  any  one  year  shall  not 
exceed  five  per  cent,  (including  existing  indebtedness)  of  the  taxable  property  of 
the  district,  to  be  ascertained  by  tho  last  assessment  for  State  and  County  taxes 
previous  to  the  incurring  of  such  indebtedness. 

210.  Bonds  to  be  registered.]  §  2.  All  bonds  authorized  to  be  issued  by 
virtue  of  the  foregoing  section  before  being  so  issued,  negotiated  and  sold,  shall  be 
registered,  numbered  and  countersigned  by  the  school  treasurer  of  the  township 
wherein  the  school  house  of  such  district  is,  or  is  to  be  located.  Such  register  shall 
be  made  in  a  "  bond  register  "  book  to  be  kept  for  that  purpose;  and  in  this  register 
shall  first  be  entered  the  record  of  the  election,  authorizing  the  directors  to  borrow 
money,  and  then  a  description  of  the  bonds  issued  by  virtue  of  such  authority  as  to 
number,  date,  to  whom  issued,  amount,  rate  of  interest  and  when  due. 

217.  Monet  to  be  paid  into  scuool  treasury.]  §  3.  All  moneys  borrowed 
under  the  authority  granted  by  this  article  of  this  act  shall  be  paid  into  the  school 
treasury  of  the  township  wherein  the  bonds  issued  therefor  are  required  to  be  registered; 
and  upon  receiving  such  moneys,  the  treasurer  shall  deliver  the  bond  or  bonds  issued 
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therefor,  to  the  parties  entitled  to  receive  the  same;  and  shall  credit  the  funds  re- 
ceived to  the  district  issuin|^  the  bonds.  The  treasurer  of  said  township  shall 
enter  in  thei  said  "bond  register"  the  exact  amount  received  for  each  and 
every  bond  issued.  And  when  any  such  bonds  are  paid,  the  said  township 
treasurer  shall  cancel  the  same  and   shall  enter  in  the  said  "  bond  register,"  against 

the  record  of  such  bonds,  the  words  "  paid  and  cancelled  the day  of , 

A.  D ,"  filling  the  blanks   with  the  day,  month  and  year  corresponding  with  the 

date  of  such  payment. 

21S.  Notice  OP  ELECTION  TO  BORROW  MONKY.J  §4.  Whenever  it  is  desired  to 
hold  an  election  for  the  purpose  of  borrowing  money  as  provided  for  in  this  article  of 
this  act,  the  directors  of  the  district  in  which  such  election  is  to  be  held,  shall  give  at 
least  ten  days  notice  of  the  holding  of  such  election,  by  posting  notices  in  at  least 
three  of  the  most  public  places  in  such  district.  Such  notices  shall  specify  the  place 
where  such  election  is  to  be  held,  the  time  of  opening  and  closing  the  polls,  and  the 
question  or  proposition  to  be  voted  upon.  Which  notice  may  bo  substantially  in  the 
lollowing  form,  viz.: 

Notice  op  ELScnoH. 

Public  notice  Is  hereby  triren  that  on  the ~..  day  of „. »-  A.  D »  an  election  nlU  be  held  at 

„ „„  Bchool  district  No in  lownslilp  No range  No of  ilie  principal    meridian  In  

county. IlllnolB,  for  the  purpose  of  votin«:*"For"  or  "AKaliist"  the  proposition  to  Issue  tlie  bonds  of  said  school 

dlstrl<4  No  to  the  amount  of ilollar8(.ue,  (hefe  insert  the  times  uf  payment,  giving  the  amountfalling 

due  lu  each  year,  If  the  bonds  mature  at  differeut  dates)  which  bouds  are  to  bear  interest  at  tbe  rate  of....-  per 

vent,  per  annum,  payable annually. 

The  polls  of  said  election  will  tie  opened  at .....  o'clock  .-  u.,  and  will  remain  open  until  —  o'clock  ...  u. 

Dated  tbii .....~.  day  of A.  I>.  .~4. 

AB. 
VD. 
EF. 
XHredon. 

219«  Election — judqrs — clerk — ballots.]  §  5.  At  such  election  two  of  the 
directors  of  such  district  shall  act  as  judges  and  one  of  said  directors  shall  act  as  clerk.  In 
case  either  orany  of  said  directors  shall  fail,  from  any  cause,  to  bo  present  or  to  act  at 
such  election,  at  the  time  of  opening  the  polls  thereof,  the  legal  voters  assembled  shall 
choose  from  theirnumberpersonstoactassuch  two  judges  and  a  clerk  of  said  election. 
The  said  judges  and  the  said  clerk  shall  take  and  subscribe  the  oath  required  of  judges  and 
clerks  of  an  election  held  for  State  or  county  officers,  and  such  oath  may  be  admin- 
istered in  the  same  manner  as  is  or  may  be  provided  by  law  for  administering  the  oath 
to  jndges  and  clerks  at  a  State  or  county  election.  At  such  election  all  votes  shall  be 
by  ballot.  In  districts  which  have  adopted  the  provisions  of  "  An  act  regulating  the 
holding  of  elections,  and  declaring  the  result  thereof  in  cities,  villages  and  incorporated 
towns  in  this  State,"  approved  June  19,  1885,  the  said  election  shall  be  held  under  the 
provisions  of  said  act. 

S{30.  Poll  book — return — penalty.]  §  6.  Within  ten  days  after  every  such 
election  the  judges  shall  cause  the  poll  book  to  be  returned  to  the  township  treasurer, 
who  is  required  to  register  such  bonds,  with  a  certificate  thereon  showing  the  result  of 
such  election,  which  poll  book  shall  be  filed  and  safely  kept  by  the  said  township  treas- 
urer, and  shall  be  evidence  of  such  election.  For  a  failure  to  return  such  poll  book 
to  such  treasurer  within  the  time  prescribed,  the  jndges  of  said  election  shall  severally 
be  liable  to  a  penalty  of  not  less  than  twenty-five  (#^5)  dollars  nor  more  than  one  hun- 
dred (flOO)  dollars,  to  be  recovered  in  a  suit  in  the  name  of  the  people  of  the  State  of 
Illinois,  bel'ore  any  justice  of  the  peace,  and  when  collected  shall  be  added  to  the  town- 
ship school  fund  of  the  township  in  which  said  treasurer  resides. 

221<  New  bonds — vote  op  legal  voters.]  §  7.  In  all  cases  where  any  school 
district  has  heretofore  issued,  or  may  hereafter  issue  bonds,  or  other  evidences  of  indebt- 
edness, for  money  on  account  of  any  public  school  building,  or  other  public  improve- 
ment, or  for  any  other  purposes,  which  are  now  binding  and  subsisting  legal 
obligations  against  said  school  district  and  remaining  outstanding,  and  which 
are  properly  authorized  by  law,  the  proper  authorities  of  such  school  district 
(nay,  upon  the  surrender  of  any  such  bonds  or  other  evidences  of  indebtedness, 
or  any  number  thereof,  issue  in  place  or  in  lieu  thereof  or  to  take  up  the 
same,  to  the  holders  or  owners  of  the  same,  or  to  other  persons  for  money  with 
\vhich  to  take  up  the  same,  new  bonds  or  other  evidences  of  indebtedness,  in  such  form, 
for  such  amount,  upon  such  time,  not  exceeding  the  term  of  twenty  years,  and  draw- 
ing such  rate  of  interest  not  exceeding  eight  per  centum  per  annum  as  may  be  deter- 
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mined  upon;  and  such  new  bonds  or  other  evidences  of  iudebtedness  so  issued  shall 
show  on  their  face  that  they  are  issued  under  this  act:  Provided,  that  the  issue  of  snch 
new  bonds  in  lieu  of  such  indebtedness  shall  first  be  authorized  by  a  rote  of  the  legal 
voters  of  such  school  district  voting  at  an  election  called  and  conducted  as  other  elec- 
tions provided  for  by  this  article  of  this  act:  And  provided,  further,  that  such  bonds 
or  other  evidences  of  indebtedness  shall  not  be  issued  so  as  to  increase  the  aggregate 
indebtedness  of  such  school  district  beyond  five  per  centum  on  the  value  of  the  taxa- 
ble property  therein,  to  bo  ascertained  by  the  last  assessment  for  State  and  county  taxes 
prior  to  the  issuing  of  such  bonds  or  ether  evidences  of  indobtodncss. 

ARTICLE  X. 

COUNTY  CLBBE. 

!d!3!3.  Retubxs — county  clerk  to  furnish  list  op  trustees.]  §  1.  In  all 
cases  where,  by  any  provision  of  laws,  the  returns  of  any  election  for  school  trustees 
are  made  to  the  county  clerk  of  any  county,  it  shall  be  the  duty  of  the  county  clerk, 
within  ten  days  after  such  returns  have  been  made  to  I  ca..  as  aforesaid,  to  furnish  to 
the  county  superintendent  of  schools  a  list  of  all  such  trustees  so  returned  to  him, 
and  the  township  from  which  the  same  have  been  so  returned. 

223.  Change  in  boundaries  of  district — record  of  to  be  filed — penalty.] 
§  3.  AVhenever  any  change  shall  be  made  in  the  boundarins  of  any  school  district, 
and  a  written  statement  or  r;?cord  of  such  change  shall  bo  delivered  to  the  county  clerk 
of  such  county,  it  shall  bo  the  duty  of  said  county  clerk  to  file  such  statement  or 
record,  and  all  papers  relating  thereto,  and  duly  record  the  same  in  the  records  of  his 
office;  and  in  case  of  a  neglect  or  failure  so  to  do,  the  said  county  clerk  shall  be  liable  to  a 
penalty  of  twenty-five  ($35)  dollars,  to  be  recovered  by  an  action  of  debt  before  any  jus- 
tice of  the  peace,  at  the  suit  of  the  county  superintendent,  for  the  benefit  of  tlio  scliool 
fund  of  the  .said  county. 

224.  Whkn  district  i.v  two  oe  more  counties? — equalized  valuk.]  §  3. 
Whenever  any  school  district  lies  partly  in  two  or  more  counties,  it  shall  be  the  dutr 
of  the  county  clerk  of  each  county,  in  which  any  part  of  such  district  lies,  to  furnibli, 
upon  request,  to  the  directors  of  such  district,  a  certificate  showing  the  last  ascer- 
tained equalized  value  of  the  taxable  property  m  that  part  of  such  district  lying  i.i 
such  county. 

225.  Clerk  to  fubnisu  talub  of  taxable  property.]  §  4.  It  shall  be  the 
duty  of  the  county  clerk  to  furnish  to  the  directors  of  any  schoul  district,  or  to  the 
board  of  education  in  districts  having  a  board  of  education,  upon  request,  a  certificate 
showing  the  last  ascertained  equalized  value  of  ttie  taxable  property  of  such  district,  as 
the  same  appears  of  record  in  his  office. 

226.  County  clerk  to  make  tax  books  fob  collector — tax,  how  computed.] 
§  5.  It  shall  be  the  duty  of  the  county  clerk,  when  making  out  the  tax  books  for  the 
collector,  to  compute  each  taxable  person's  tax  in  each  school  district  upon  the  total 
amount  of  taxable  property,  as  equalized  by  the  State  Board  of  Equalization  for  that 
year,  lying  and  being  in  such  district,  whether  belonging  to  residents  or  non-residents, 
and  also  each  and  every  tract  of  land  assessed  by  the  assessor,  which  lies,  or  the 
largest  part  of  which  lies,  in  such  district.  Such  computation  shall  be  made  so  as  ta 
realize  the  amount  of  money  required  to  be  raised  in  such  district,  as  shown  and  set 
forth  in  the  certificate  of  tax  levy,  made  out  by  the  directors  of  such  district,  and  filed 
"with  the  township  treasurer,  as  required  by  the  provisions  of  this  act.  The  said 
county  clerk  shall  cause  each  person's  tax,  so  computed,  to  be  set  upon  the  tax  book, 
to  be  delivered  to  the  collector  for  that  year,  in  a  separate  column,  against  each  tax 
payer's  name,  or  parcel  of  taxable  property,  as  it  appears  in  said  collector's  books,  to 
be  collected  in  the  same  manner,  and  at  the  same  time,  and  by  the  same  person  as 
State  and  county  taxes  are  collected.  In  making  up  the  tax  books  to  be  delivered  to 
the  collectors  of  taxes,  the  county  clerk  shall  copy  into  such  tax  books 
the  number  of  the  school  district  set  opposite  to  each  person's  assessment 
of  personal  property  by  the  assessor  making  the  .nssessment  of  such  person, 
and  to  extend  the  school  tax  on  each  person's  assessment  of  personal  property,  accord- 
ing to  the  rate  required  by  the  amount  designated  by  the  directors  of  the  school  dis- 
trict in  which  such  person  resides,  as  showu  by  said  certificate  of  tax  levy.     The  corn- 
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putation  of  each  person's  tax  and  the  levy  made  by  the  clerk,  as  aforesaid,  shall  be 
final  and  conclusive:  Provided,  that  the  rate  shall  be  uniform,  and  shall  not  exceed 
that  required  hy  the  amount  certified  bjyr  the  board  of  directors.  The  said  county 
clerk,  before  delivering  the  tax  book  to  the  collector,  shall  make  out  and  send  by  mail 
to  each  township  treasurer  of  the  county,  a  certificate  of  the  amount  duo  each  dis- 
trict, or  a  Iraotion  of  a  district,  in  his  township,  of  said  tax,  so  levied  and  placed  upon 
the  tax  books. 

!3!27.  County  BOARD  TO  AUDIT  BILLS  o»  COUNTY  suPKKiNTENDENT.]  §6.  When- 
ever the  county  board  of  any  county  shall  have  audited  the  itemized  bills  of  the 
county  superintendent  of  schools,  or  their  assistants,  as  required  by  the  provisions  of 
this  act,  it  shall  be  the  duty  of  the  county  clerk  of  such  county  to  certify  to  such  act, 
and  transmit  the  said  bills  to  the  Auditor  of  Public  Accounts,  who  shall,  upon  receipt 
of  them,  remit  in  payment  thereof  to  each  superintendent,  his  warrant  upon  the  State 
Treasurer  for  the  amount  certified  to  be  due  him;  and  the  Auditor,  in  making  his  war- 
rant to  any  county  for  the  amount  due  it  from  the  State  school  fund,  shall  deduct  from 
it  the  several  amounts  for  which  warrants  have  been  issued  to  the  county  superintends 
cnt  of  said  county  since  the  next  preceding  apportionment  of  the  State  school  fund. 

22S.  County  clukk  to  pkeskkve  becobd — repobt  ov  county  suPKniNTENOENT.] 
§  7.  The  county  clerk  of  each  county  shall  preserve  and  record  in  a  wcll-bouud  book, 
to  be  kept  for  that  purpose,  the  report  of  the  county  superintendent,  made  to  the  county 
board,  at  the  first  regular  term  of  such  board  in  each  year,  relating  to  the  sale  of 
school  lands,  the  amount  of  money  received,  paid,  loaned  out  and  on  hand,  belonging 
to  each  township  fund  in  his  control,  and  the  statement  copied  from  the  loan  book  oi 
such  county  superintendent,  showing  all  the  facts  in  regard  to  loans  which  are  required 
to  be  stated  on  the  loau  book. 

ARTICLE  XI. 
county  board. 

229.  Power  OF  county  BOARD.]  §1.  The  county  board  of  each  county  of  this. 
S:ate  shall  have  power — 

First — To  approve  the  bond  of  the  county  superintendent  of  schools. 

iSecond — To  increase  the  penalty  of  the  bond  of  the  county  superintendent  of  schools 
beyond  twelve  thousand  ($12,000)  dollars,  if  in  the  discretion  of  the  said  county  hoard, 
such  bond  should  be  so  increased.  ' 

Third — To  remove  the  county  superintendent  of  schools  from  office  for  any  palpable 
violation  of  law  or  omission  of  duty. 

Fourth — To  require  the  county  superintendent  of  schools,  after  notice  given,  to  exe- 
cute a  new  bond,  conditioned  and  approved  as  the  first  bond,  whenever  in  the  discretion 
of  the  county  board  such  new  bond  is  necessary:  Provided,  however,  that  the 
execution  of  such  new  bond  shall  not  affect  the  old  bond  or  the  liability  of  the  security 
thereof. 

Fifth — ^To  require  the  county  superintendent  of  schools  to  make  the  reports  to  suck 
board  provided  lor  by  law,  and  to  remove  him  from  office  in  case  of  neglect  or  refusal 
so  to  do. 

Sixth — In  counties  haying  not  more  than  one  hundred  (100)  schools  the  board  may 
limit  the  time  of  the  superintendent  of  schools:  Provided,  that  in  the  counties  having 
not  more  than  fifty  (50)  schools  the  limit  of  time  shall  not  be  less  than  one  hundred 
and  fifty  (150)  days  a  year;  in  counties  having  from  fifty-one  (51)  to  seventy-five  (75) 
schools,  not  less  than  two  hundred  (200)  days  a  year;  and  in  counties  having  from 
seventy-six  (76)  to  one  hundred  (100)  schools,  not  less  than  two  hundred  and  fifty  (250) 
days. 

Seventh — Said  county  hoard  shall  authorize  the  county  superintendent  of  schools  to 
employ  such  assistants  as  he  needs  for  the  full  discharge  of  his  duties,  and  said  county 
board  shall  fix  the  compensation  to  be  paid  therefor,  which  compensation  shall  be  paid 
out  of  the  county  treasury. 

230*  Doty  op  county  boaud.]  §  2.  It  shall  be  the  duty  of  the  county  board 
of  each  county  of  this  State — 

First — To  provide  for  the  county  8up>erintendent  of  schools  a  suitable  office  with 
necessary  furniture  and  office  supplies,  as  is  done  in  the  case  of  other  county  officers. 

Second — When  the  office  of  county  superintendent  of  schools  shall  become  vacant 
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by  death,  resignation^  removal  or  otherwise,  to  fill  the  same  by  appointment  And 
the  person  so  appointed  shall  hold  his  office  until  the  next  election  of  county  ofiBcers, 
at  which  election  the  said  board  shall  order  the  election  of  a  successor. 

Third — To  examine  and  approve  or  reject  the  report  of  the  county  superintendent 
of  schools,  made  to  suck  board,  and  the  notes  and  securities  taken  by  such  superinteud- 
ent  for  school  funds. 

Fourth — At  the  regular  meeting  in  September,  and  as  near  quarterly  thereafter,  as 
such  board  may  have  regular  or  special  meetings  to  audit  the  itemized  bills  of  the 
county  superintendent,  and  of  his  assistants,  for  their  per  diem  compensation  and  ex- 
penses allowed  by  law  for  visiting  schools. 

231.      COUNTV   SUPEBINTKNDGXT  TO    MAEB  STATEMENTS  TO  COUNTY  BOARD.]      §  3. 

At  the  first  regular  term  of  the  county  board,  in  each  year,  the  county  superintendent 
shall  present  to  the  county  board  of  his  county — 

First — A  statement  showing  tiie  sales  of  school  lands  made  subsequent  to  the  first 
regular  term  of  the  previous  year,  which  shall  be  a  true  copy  of  the  sale  buuk 
(book  B). 

Second — Statements  of  the  amount  of  money  received,  paid,  loaned  out  and  io 
band,  belongijig  to  each  township  or  fund  under  his  control,  the  statement  of  each  fund 
to  be  separate. 

Third — Statements  copied  from  his  loan  book  (book  C)  showing  all  the  facts  iu  regard 
to  loans  which  are  required  to  be  stated  on  the  loan  book. 

All  of  which  the  county  board  shall  thereupon  examine  and  compare  with  the  vouchers, 
and  the  said  county  board,  or  so  many  of  them  as  may  be  present  at  the  meeting  of  the 
board  shall  be  liable  individually  to  the  fund  injured  and  to  the  securities  of  the  county 
superintendent,  in  case  judgment  be  recovered  of  the  said  securities,  for  all  damages  oc- 
casioned by  a  neglect  of  the  duties  or  any  of  them,  required  of  said  board  by  this  section: 
Provided,  nothing  herein  contained  shall  bo  construed  to  exempt  the  securities  of  s&id 
county  superintendent  from  any  liability  as  such  securities,  but  they  shall  still  be  lia- 
ble to  the  fund  injured  the  same  as  if  the  members  of  the  county  board  were  not  liable 
to  them  for  neglect  of  their  duty. 

ARTICLE  XII. 

SCaOOL  FUNDS. 

2318.  State  scnooi,  fund.]  §  1.  The  common  school  fund  of  this  State  shall 
consist  of  the  proceeds  of  a  two  mill  tax  to  be  levied  upon  each  dollar's  valuation  ot 
the  property  in  the  State,  annually,  until  otherwise  provided  by  law;  the  interest  on 
what  is  known  as  the  school  fund  proper,  being  three  per  cent,  upon  the  proceeds  of 
the  sales  of  the  public  lands  in  the  State,  one-sixth  part  excepted,  and  the  interest  on 
what  is  known  as  the  surplus  revenue,  distributed  by  Act  of  Congress  and  made  a  part 
of  the  common  school  fund  by  Act  of  the  Legislature,  March  4,  1837. 

1233.  State  to  pay  interest.]  §  2.  The  State  shall  pay  the  interest  mentioned 
in  the  preceding  section  at  the  rate  of  six  per  cent,  per  annum,  annually,  to  be  paid 
into,  and  become  a  part  of  said  school  fuii(}. 

234.  Apportionment  op  state  fund.]  §  3.  On  the  first  ^Monday  in  Jan- 
uary in  each  and  every  year  next  after  taking  the  census  of  tho  State,  by  Fed- 
eral or  State  authority,  the  Auditor  of  Public  Accounts  shall  ascertain  the  number  of 
children  in  each  county  in  tho  State,  under  twenty-one  years  of  age,  and  shall  there- 
upon make  a  dividend  to  each  county  of  the  sum  from  the  tax  levied  and  collected 
under  tho  provisions  of  the  first  section  of  this  article  of  this  act,  and  of  the  interest 
due  on  the  school  fund  proper  and  surplus  revenue,  in  proportion  to  the  number  of 
children  in  each  county  under  tho  age  aforesaid,  and  issue  his  warrant  to  the  superin- 
tendent of  schools  of  each  county  upon  the  collector  thereof.  Upon  presentation  of 
said  warrant  by  the  county  superintendent  to  the  collector  of  his  county,  said  collector 
or  the  treasurer  shall  pay  over  to  the  county  superintendent  the  amount  of  said  war- 
rant out  of  the  first  funds  which  may  bo  collected  by  him  and  not  otherwise  appropri- 
ated by  law,  taking  said  superintendent's  receipt  therefor. 

235.  Warrants  applied  in  collector's  settlements.]  §  4.  The  said  war- 
rants issued  by  the  Auditor  of  Public  Accounts  for  the  school  fund  tax  and  for  the 
in.arest  of  the  school  fund  proper  and  surplus  revenue,  shall  bo  received  by  the  State 
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Treasurer  in  payments  of  amounts  duo  to  the  State  from  county  collectors;  and  on 
presentation  by  the  State  Treasurer  of  said  warrants  to  said  Auditor,  he  shall  issue  his 
warrant  to  safd  Treasurer  on  the  school  fund  for  the  amount  of  the  school  fund  tax 
warrants,  and  on  the  revenue  fund  for  the  amount  of  the  warrants  for  interest  on  the 
school  fund  proper  and  surplus  levcnuc.  Dividends  shall  be  made  as  aforesaid,  accord- 
ing  to  the  proportions  ascertained  to  be  due  to  each  county  annually,  thereafter,  until 
another  census  shall  have  been  taken,  and  then  dividends  shall  be  made  and  continued 
as  aforesaid,  according  to  the  last  census. 

236.  SaiT  AGAINST  DKFAUiiTiNG  COLLECTOR — PENALTY.]  §  5.  If  any  Collector 
shall  fail  or  refuse  to  pay  the  amount  of  the  aforesaid  Auditor's  warrant,  or  any  part 
thereof,  by  the  first  day  of  March  annually,  or  as  soon  thereafter  as  it  may  be  pre- 
sented, it  shall  be  competent  for  the  county  superintendent  to  proceed  against  said 
collector  and  his  securities  in  an  action  of  debt,  in  any  court  havmg  competent  juris- 
diction, and  the  said  collector  shall  pay  interest  at  the  rate  of  twelve  per  centum  per 
annum,  to  be  assessed  as  damages,  upon  the  amount  due,  and  which  interest  shall  be 
included  in  the  jud<;ment  obtained  against  him:  Provided,  that  if  it  satisfactorily 
appears  to  the  court  that  on  said  first  day  of  March,  or  on  the  day  of  presentation  for 
payment  thereafter,  that  said  collector  had  not,  as  yet,  collected  funds  sufficient  to  pay 
said  warrant,  said  interest  shall  not  be  allowed  upon  said  warrant. 

537.  Township  or  county  fund — what  it  is — how  held.]  §  6.  All  bonds, 
notes,  mortgages,  moneys  and  effects  which  have  heretofore  accrued  or  may  hereafter 
accrue  from  the  sale  of  the  sixteenth  section  of  the  common  school  lands  of  any  town- 
ship or  county,  or  from  the  sale  of  any  real  estate  or  other  property  taken  on  any 
judgment  or  for  any  debt  due  to  the  principal  of  any  township  or  county  fund,  and  all 
other  funds  of  every  description  which  have  been  or  may  hereafter  be  carried  to  and 
made  part  of  the  principal  of  any  township  or  county  fund,  by  any  law  which  has 
heretofore  been,  is  now  or  may  hereafter  be  enacted,  are  hereby  declared  to  be  and 
shall  forever  constitute  the  principal  of  the  township  or  county  fund,  respectively; 
and  no  part  thereof  shall  ever  be  distributed  or  expended  for  any  purpose  whatever, 
but  the  same  shall  be  loaned  out  and  held  to  use,  rent  or  profit,  as  provided  by  law. 
But  the  interest,  rents,  issues  and  profits,  arising  and  accruing  from  the  principal  of 
said  township  or  county  fund,  shall  be  distributed  in  the  manner  and  at  the  times  as 
{Provided  by  this  act;  nor  shall  any  part  of  such  interests,  rents,  issues  and  profits  be 
carried  to  the  principal  of  the  respective  funds,  except  it  appear  (m  the  first  Mondav 
in  October  in  any  year  that  there  is  rent,  interest  or  other  funds  on  hand  which  are  not 
required  for  distribution,  such  amount  not  required  as  aforesaid  may,  if  the  board  of 
trustees  sec  proper,  forever  be  considered  as  principal  in  the  funds  to  which  it  belongs 
and  loaned  as  such. 

538.  School  funds — how  paid  out.]  §  7.  School  funds  collected  from  special 
taxes,  levied  by  order  of  school  directors,  or  from  the  sale  of  property  belonging  to 
any  district,  shall  be  paid  out  only  on  the  order  of  the  proper  board  of  directors;  and 
all  other  moneys  or  school  funds  liable  to  distribution,  paid  into  the  township  treasury, 
or  coming  into  the  hands  of  the  township  treasurer,  shall,  after  said  funds  have  been 
apportioned  by  the  township  trustees,  as  required  in  Section  26  of  Article  III  of  this 
Act,  to  be  paid  out  only  on  the  order  of  the  proper  board  of  directors,  signed  by  the  pre- 
sident and  clerk  of  said  board,  or  by  a  majority  of  said  board.  For  all  payments  made, 
receipt  shall  be  taken  and  filed  by  said  board  of  directors. 

239.  Orders — must  state  purpose  fob  which  drawn.]  §  8.  In  all  such 
orders  shall  be  stated  the  purpose  for  which  or  on  what  account  drawn.  Said  orders 
may  be  in  the  following  form,  viz: 

The  treosnrer  of  township  No nnge  Vo .'In m  county,  will  imy  to or  order, dollars  Bnd 

—...cents  on  his  cintMot  tor  reDSlruu  school  house;  or  whatever  the  case  m  ly  be). 
By  order  of  the  bo^rd  of  directors  of  school  diB.rict  No.......  ia  said  township. 

A  B.  PrftidcrU. 

C  D,  Clerk. 

Which  order,  together  with  the  receipt  of  the  person  to  whom  paid,  shall  be  filed  in 
the  o6Sce  of  the  township  treasurer:  Provided,  that  when  an  order  is  paid  in  full,  such 
order,  if  properly  endorsed  by  the  person  in  whose  favor  it  was  drawn,  and  his  assigns, 
if  any,  shall  be  a  sufficient  receipt  for  the  purposes  of  this  section, 

240.  When  DISTRICT  IN  TWO  counties — funds.]  §9.  When  a  district  is  com- 
posed of  parts  of  two  or   more  townships,  the  township  treasurer  or  treasurers  who  do 


Digitized  by 


Google 


Chaptek  122.  1290  Schools. 

not  receive  the  tax  money  of  said  district,  shall,  when  thej  hold  any  funds  belonging  to 
said  district,  notify  the  directors  thereof  of  the  amount  of  such  funds;  and  the  directon 
shall  thereupon  give  the  Treasurer  who  receives  the  tux  money  of  said  district,  an  order 
for  such  funds,  and  ujion  receipt  thereof,  he  shall  hold  them,  to  be  paid  out  as 
aforesaid. 

241.  Funds  nK^o  by  virtue  of  spbciax.  charter.]  §  10.  In  all  cases  where 
school  funds  are  held  by  any  person  or  persons  in  au  official  capacity,  by  virtue  of  any 
special  charter  defining  the  manner  of  loaning  the  same,  such  moneys  may  be  loaned 
upon  the  same  terms  and  conditions  as  are  provided  by  this  act,  or  may  hereafter  bo 
provided,  by  the  school  laws  of  this  State,  for  loaning  tlie  school  funds  of  counties  or 
townships. 

ARTICLE  XIII. 

SCHOOL  LANDS. 

S42.  What  abb  school  lands.]  |  1.  Section  number  sixteen  (1 6)  in  every 
.  township  granted  to  the  State  by  the  United  States  for  the  use  of  schools,  and  socli 
sections  and  parts  of  sections  as  have  been  or  may  bo  granted,  as  aforesaid,  in  lieu  of 
all  or  part  of  section  number  sixteen  (16),  and  also  the  lands  which  have  buen  or  may 
be  selected  and  grant'd  as  aforesaid,  for  the  use  of  schools,  to  the  inhabitants  of  frac- 
tional townships  in  which  there  is  no  section  number  sixteen  (16),  or  where  such  section 
shall  not  contain  the  proper  proportion  for  the  use  of  schools  in  such  fractional  town- 
ships, shall  be  held  as  common  school  lands;  and  the  provisions  of  this  act  referring  to 
common  school  lands  shall  bo  deemed  to  apply  to  the  lands  aforesaid. 

243.  Township  business — where  transacted.]  §  2.  All  the  business  of  such 
townships,  so  far  as  relates  to  common  school  lands  shall  be  transacted  in  that  coun^ 
which  contains  all  or  a  greater  portion  of  said  lands. 

244.  Trustees  hat  lease  land — ^teru  of — conditions.]  §  3.  It  shall  be 
lawful  for  the  trustees  of  schools  in  townships  in  which  section  number  sixteen  (16),  or 
any  other  lands  granted  in  lieu  thereof,  remain  unsold  or  which  has  title  to  any  other 
school  lands  whatsoever,  to  rent  or  lease  the  same  for  an  annual  rent  to  bo  paid  in 
money  to  the  treasurer,  by  a  written  contract  made  by  the  president  and  clerk,  under 
the  direction  of  the  board,  with  the  lessee  or  lessees,  which  contract  shall  be  ttled  witi 
the  records  of  the  board,  and  a  copy  of  the  same  transmitted  to  tho  county  superin- 
tendent. In  case  of  any  default  in  the  payment  of  the  rent,  the  said  board  of  trustees 
shall  at  once  proceed  to  collect  the  same  by  distress,  or  otherwise,  as  may  be  provided  by 
law  for  the  collection  of  rents  by  landlords.  No  lease  taken  under  the  provisions  of  this 
act,  shall  be  for  a  longer  period  than  five  years,  except  where  such  lands  are  leased  for 
the  purpose  of  having  permanent  improvements  made  thereon,  as  may  be  the  case  in 
cities  and  villages:  Provided,  that  the  provisions  of  this  section  shall  not  apply  tocities 
having  a  population  of  over  one  hundred  thousand  (100,000)  inhabitants. 

245.  Teusteks  may  sell  for  right  op  way  or  depot  grounds.]  §  4.  The 
trustees  of  schools  of  any  township  concerned  aro  hereby  authorized  and  empowered 
in  their  corporate  capacity  to  sell  and  conve}'  to  any  railroad  company  which  may  con- 
struct a  railroad  across  any  of  the  public  school  lands  of  such  township,  the  right  of 
way  and  necessary  depot  grounds.  All  moneys  received  by  such  trustees  for  any  right 
of  way  or  depot  grounds  so  sold,  shall  be  turned  over  by  such  trustees  to  tho  township 
treasurer  of  the  township  for  the  benefit  of  the  township  school  fund. 

246.  Cutting  timber — penalty.]  §5.  If  any  person  shall,  without  being  duly 
authorized,  cut,  fell,  box,  bore,  destroy  or  carry  away  any  tree,  sapling  or  log  standing 
or  being  upon  any  school  lands,  such  person  shall  forfeit  and  pay,  for  every  tree,  sap- 
ling or  log  so  felled,  boxed,  bored,  destroyed  or  carried  away,  the  sum  of  eight  (8)  dol- 
lars, which  penalty  shall  be  recovered  with  costs  of  suit,  by  an  action  of  debt  or 
assumpsit,  before  any  justice  of  the  peace  having  jurisdiction  of  the  amount  claimed,  or 
in  tho  County  or  Circuit  Court,  either  in  the  corporate  nameoftheboardof  trustees  of 
tho  township  to  which  the  land  belongs,  or  by  qui  tarn  action  in  the  name  of  any  per- 
son who  will  first  sue  for  the  same,  one-half  of  the  judgment  for  the  use  of  the  person 
suing  and  the  other  half  for  the  use  of  the  township  aforesaid.  \Yhen  two  or  more 
persons  shall  be  concerned  in  the  same  trespass,  they  shall  be  jointly  and  severally 
liable  for  the  penalty  herein  imposed. 

247*     Tbespassbbs  liable  to  indictuent.]    §  6.    Every  trespasser  upon  corn- 


Digitized  by 


Google 


Chaftkb  12:2.  1291  Schools. 


inon  school  lands  shall  be  liable  to  indictment,  and  upon  conviction  shall  he  fined  in 
three  times  the  amount  of  the  injury  occasioned  by  said  trespass,  and  shall  stand  com- 
mitted as  in  other  cases  of  misdemeanor. 

J248.  Penalties — to  whom  paid.]  §  7.  All  pana'.ties  and  fines  collected  under 
the  provisions  of  the  forefifoing  sections  siiall  be  paid  to  the  township  treasurer,  and 
be  added  to  the  prinoip.-il  of  the  township  fund. 

249.  Common  school  lands — rsTiTiON  fob  sale  op.]  §  8.  When  the  inbabit- 
nnts  of  any  township  or  fractional  township  shall  d'.'sirc  the  sale  of  the  common  school 
lands  of  the  township  or  fractional  township,  they  shall  present  a  petition  to  the  county 
superintendent  of  the  county  in  which  the  school  lands  of  the  township,  or  the  greater 
part  thereof  lie,  for  the  sale  thereof;  which  petition  shall  be  signed  by  at  least  two-thirds 
of  the  legal  voters  of  the  township,  or  fractional  township.  The  signing  of  the  petition 
must  be  done  in  the  presence  of  two  adult  citizens  of  the  township,  after  the  true  mean- 
i  .g  and  purpose  thereof  have  been  explained;  and  when  signed,  ati  affidavit  must  be 
affixed  thereto  by  the  two  citizens  witnessing  the  signing,  in  the  manner  aforesaid,  which 
affidavit  shall  state  the  number  of  inhabitants  in  the  township,  or  fractional  township, 
of  and  over  twenty-one  years  of  age;  and  said  petition  so  proved,  shall  be  delivered 
to  the  county  superintendent  for  his  action  thereon:  Provided,  no  whole  section 
shall  be  sold  in  any  township  containing  less  than  two  hundred  inhabitants;  and  com- 
mon school  lands  in  fractional  townships  may  be  sold  when  the  number  of  inhabitants 
and  the  number  of  acres  are  in  the  ratio  of  two  hundred  to  six  hundred  and  forty,  but 
not  before. 

S50.  Fractional  township  attached  to  neighbob.]  §  9.  Any  fractional 
township,  not  having  the  requisite  number  of  inhabitants  to  petition  for  the  sale  of  the 
school  lands  therein,  as  provided  in  section  8  of  this  article  of  this  act,  which  has  not 
heretofore  been  united  with  any  other  township,  for  school  purposes,  and  which  does 
not  contain  a  sufficient  number  of  inhabitants  to  maintain  a  free  school,  is  hereby 
Httached  to  the  adjacent  congressional  township  having  the  longest  territorial  line  bor- 
dering on  such  fractional  township,  for  school  purposes;  and  all  the  provisions  of  this 
act  shall  apply  to  such  united  townships  the  same  as  though  they  wore  one  aud  the 
same  township. 

251.  Trustees  notified — to  make  division.]  §  10.  When  the  petition  and 
affidavits  are  delivered  to  the  county  superintendent,  as  aforesaid,  he  shall  notify  the 
trustees  of  said  township  thereof,  and  said  trustees  shall  immediately  proceed  to  divide 
the  land  into  tracts  or  lots,  of  such  form  and  quantity  as  will  produce  the  largest 
amount  of  money. 

252.  Plat.]  §11.  After  making  the  division  required  by  the  foregoing  section, 
said  trustees  shall  cause  a  correct  plat  of  the  same  to  be  made,  representing  all  divis- 
ions, with  each  lot  numbered  aud  defined,  so  that  its  boundaries  may  be  forever  ascer- 
tained. 

253.  Manner  of  subdividing.]  §  12.  In  subdividing  said  common  school  lands 
for  sale,  no  lot  shall  contain  more  than  80  acres,  and  the  division  may  be  made  into 
town  or  village  lots,  with  roads,  streets  or  alleys  between  them  and  through  the  same; 
and  all  such  divisions,  with  all  similar  divisions  hereafter  made,  are  hereby  declared 
legal,  and  all  such  roads,  streets  aud  alleys,  public  highways. 

234.  Valuatio:! — delivery  to  county  superintendent.]  §  13.  After  such 
division  into  lots  has  been  made  and  plattod,  the  trustees  of  schools  shall  fix  a  value 
oa  each  lot,  having  regard  to  the  terms  of  sale,  certify  to  the  correctness  of  the  plat, 
stating  the  value  of  each  lot  per  acre,  or  per  lot  if  less  than  one  acre,  and  referring  to 
and  describing  the  lot  in  the  certificate,  so  as  fully  and  clearly  to  distinguish  and  iden- 
tify each  lot;  which  plats  and  certificate  shall  be  delivered  to  the  county  superintend^ 
cnt,  and  shall  govern  him  in  advertising  and  selling  such  lands. 

253.  Place  op  sale — advektisement.]  §  14.  Upon  the  reception  by  the 
county  superintendent  of  the  plat  and  certificate  of  valuation  from  the  trustees,  he 
shall  proceed  to  advertise  the  said  land  for  sale  in  lots  as  divided  and  laid  off  by  said 
trustees,  by  posting  notices  thereof  iii  at  least  six  (6)  public  places  in  the  county,  forty 
days  before  the  day  of  sale,  describing  the  land  and  stating  the  time,  place  and  terms 
of  sale;  and  if  any  newspaper  is  published  in  said  county,  said  advertisement  shall  be 
printed  therein,  for  four  weeks  before  the  day  of  sale;  if  no  newspaper  is  published 
in  said  county  then  such  land  may  be  sold  under  the  notice  aforesaid,  which  notice  may 
be  in  the  following  form,  viz: 
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Pablic  notice  is  hereby  ftiven  that  on  the dnyof. \.  D.  18......  between  the  hoon  of  ten  tf dock  i. » 

and  six  o'clock  p.  M.,  the  imderjlj;ned  superiniendcnt  of  Mihouls  of. county,  will  sell  at  public  rendne  to  the 

hlshest  bidder  at  the door  of  the  co\irt  house  in „.,  (or  on  the  premises)  the  following  described  real  esuie. 

the  snme  being  a  part  of  (he  school  iHiids  of  township  No range  No as  divided  and  platted  by  the  trustee!>  ot 

BclioolH  of  said  township,  to-wit:  (here  insert  full  and  complete  description  of  said  premises).    Said  lands  will  b3 
Bold  for  cash  In  hand,  with  the  pnvlleie  lo  any  purchaser  of  borrowing  from  the  undersigned,  the  whole  or  any 
part  of  the  amonnt  of  his  bid,  for  not  less  than  one  nor  more  than  fire  vears,  upon  his  paying  Interest  and  giviuj 
securily  as  required  in  case  of  a  loan  obtained  from  llie  township  school  fund. 
.  Dated  tiii8-....day  of A.  D — .. 


Omnty  SupetMeoiial 
_.. — Qnati. 

S56.  Place  op  8AT,k.]  §  15.  The  place  of  selling  common  school  lands  shall  be 
at  the  court  house  of  the  county  in  which  the  lands  are  situated;  or  the  trustees  of 
schools  may  direct  the  sale  to  be  made  on  the  premises. 

I<£57«  TEnirs  op  sale.]  §  16.  The  terms  of  sellinjr  common  school  lands  shall 
be  to  the  highest  bidder,  for  cash,  with  the  privilege  to  each  purchaser  of  borrowing 
from  the  county  superintendent  the  amount  or  any  part  of  the  amount  of  his  bid,  fur 
any  period  of  not  less  than  one  year  nor  more  than  five  years,  upon  his  paying  inter- 
est and  giving  security,  as  in  case  of  money  loaned  by  a  township  treasurer  as  provided 
in  this  act. 

Si38.  Sale.]  §  17.  Upon  the  day  appointed  for  such  sale,  the  county  superin- 
tendent shall  proceed  to  make  sales  as  follows,  viz:  He  shall  begin  at  the  lowest  num- 
bered lot  and  proceed  regularly  to  the  highest  numbered,  till  all  are  sold  or  offered. 
No  lot  shall  be  sold  for  less  than  its  valuation  by  the  trustees.  Said  sale  shall  be  made 
between  the  hours  of  ten  o'clock  a.  m.  and  six  o'clock  p.  m.,  and  may  continue  from  day 
to  day.  The  lots  shall  bo  cried  separately  and  each  lot  cried  long  enough  to  enable 
any  person  present  to  bid  who  desires  to  bid. 

239<  Closing  up  bales — settlement  with  nBLiNQUENT  purchasebs.]  §  18. 
Upon  closing  the  sales  each  day,  the  purchasers  shall  each  pay,  or  secure  the  payment 
of  the  purchase  money,  according  to  the  terms  of  sale;  or  in  case  of  his  failure  to  Ho 
so  by  ten  o'clock  the  succeeding  day,  the  lot  purchased  shall  again  be  offered  at  publio 
sale,  on  the  same  terms  as  before,  and  if  the  valuation  or  more  shall  be  bid,  shall  lie 
stricken  off;  but  if  the  valuation  he  not  bid,  the  lot  shall  bo  set  down  as  not  sold.  If 
the  sale  is  or  is  not  made,  the  former  purchaser  shall  be  required  to  pay  the  difference 
between  his  bid  and  the  valuation  of  the  lot;  and  in  case  of  his  failing  to  make  snob 
payment,  the  county  superintendent  may  forthwith  institute  an  action  of  debt  or  assump- 
sit in  his  name,  as  superintendent,  for  the  use  of  the  inhabitants  of  the  township  where 
the  land  lies,  for  the  required  sum;  and  upon  making  proof,  shall  be  entitled  to  judg- 
ment, with  costs  of  suit;  which,  when  collected,  shall  be  added  to  the  principal  of  tho 
township  fund.  If  the  sum  claimed  does  not  exceed  two  hundred  dollars,  the  suit  may 
be  commenced  before  a  justice  of  the  peace;  if  tho  sum  demanded  exceeds  two  hun- 
dred dollars,  then  suit  may  be  brought  in  the  Circuit  Court  of  any  county  wherein  tLo 
party  may  be  found. 

SCO*  Private  SALE.]  §19.  All  lands  not  sold  at  public  sale,  as  herein  provided 
for,  shall  be  subject  to  sale  at  any  time  thereafter,  at  the  valuation;  and  the  county 
superintendents  are  authorized  and  required,  when  in  their  power,  to  sell  all  such  lauds 
at  private  sale,  upon  the  terras  at  which  they  were  offered  at  public  sale. 

S61«  Valuation  vacated — second  valuation.^  §  20.  In  all  cases  where 
common  school  lands  have  been  heretofore  valued,  and  nave  remained  unsold  for  two 
years,  after  having  been  offered  for  sale,  orshall  hereafter  remain  unsold  for  that  length 
of  time,  after  being  valued  and  offered  for  sale,  in  conformity  to  this  act,  the  trustees 
of  schools  where  such  lands  are  situated  may  vacate  the  valuation  thereof,  by  an  order 
to  be  entered  in  book  A  of  the  county  superintendent,  and  cause  a  new  valuation  to 
be  made,  if,  in  their  opinion,  the  interests  of  tho  township  will  be  promoted  thereby. 
They  shall  make  said  second  valuation  in  the  same  manner  as  tho  first  was  made,  and 
shall  deliver  to  the  county  superintendent  a  plat  of  such  second  valuation,  with  the 
order  of  vacation,  to  be  entered  as  aforesaid,  whereupon  said  county  superintendent 
shall  proceed  to  sell  said  lands  in  all  respects  as  if  no  former  valuation  had  been  mide: 
Provided,  that  the  second  valuation  may  be  made  by  the  trustees  of  schools,  witiiout 
petition,  as  provided  in  this  act  for  the  first  valuation. 

263.  Entry  OP  SALE — certificate.]  §21.  Unon  the  completion  of  every  salo 
by  the  purchaser,  the  county  superintendent  shall  enter  the  same  in  book  B,  and  shall 
deliver  to  the  purchaser  a  certificate  of  purchase,  stating  therein  the  name  and  resi* 
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denco  of  the  purchaser,  describing  the  land  and  the  price  paid  therefor;  which  certifi- 
cate shall  be  evidence  of  the  facts  therein  stated. 

:363.  Annual  statkiient  of  supkuintendent  to  county  BOAnn.]  §  22.  At 
the  first  regular  term  of  the  county  board  in  each  year  the  county 
superintendent  shall  present  to  the  county  board  of  his  county  a 
statement  showing  the  sales  of  school  lands,  made  subsequent  to  the  first 
regular  term  of  the  previous  year,  which  shall  be  a  true  copy  of  the  sale  book  (book  B). 

34»4.  Teansoript  op  sales  to  auditoe.]  §  23.  The  county  superintendent 
sliall  also  at  the  time  aforesaid  transmit  to  the  Auditor  of  Public  Acc^uiuts,  a  full  and 
exact  transcript  from  book  B,  of  all  the  sales  made  subsequent  to  each  report.  The 
statement  required  to  be  presented  to  the  county  l)oard  sliali  be  preserved  and  copied 
by  the  clerk  of  said  board  into  a  well  bou:id  book  kept  for  that  purpose;  and  the  list 
transmitted  to  the  Auditor  shall  be  filed,  copied  and  preserved  in  like  maimer. 

265.  Patent  for  sohool  lands.J  §  24.  Every  purchasjr  of  common  school 
lands  shall  be  entitled  to  a  patent  from  the  Statu,  conveying  and  assuring  the 
title.  Patents  shall  bo  made  out  by  the  Auditor,  from  returns  made  to  him  by 
the  county  superintendent.  They  shall  contain  a  description  of  the  land  granted, 
and  shall  be  in  the  name  of  and  signed  by  the  Governor,  counters!  rned  by  the 
Auditor,  with  the  great  seal  of  the  State  alBxed  thereto  by  the  Secretary  of 
State,  and  shall  operate  to  vest  in  the  purchaser  a  perfect  title  in  fee  simple. 
When  patents  are  executed  as  herein  required,  the  Auditor  shall  note  on  the  list  of 
sales  the  date  of  each  pntent,  in  such  manner  as  to  perpetuate  the  evidence  of  its  date 
and  delivery,  and  thereupon  transmit  the  same  to  the  county  superintendent  of  the 
proper  county,  to  be  by  him  delivered  to  the  patentee,  his  heirs  or  assigns,  upon  the 
return  of  the  original  certificate  of  purchase,  which  certificate,  when  returned,  shall  1)0 
filed  and  preserved  by  the  county  superintendent;  and  all  such  patents,  lioretofore  or 
hereafter  so  issued  by  the  State  for  school  lands,  or  duly  certified  copies  thereof  from 
any  record  legally  made,  shall  after  the  lapse  of  ten  years,  from  the  date  of  such  patent, 
and  such  sale  having  been  acquiesced  in  for  ten  years  by  the  inhabitants  of  the  town- 
ship in  which  the  land  so  conveyed  may  be  situated,  be  conclusive  evidence  as  to  the 
legality  of  the  sale,  and  that  the  title  to  such  land  was,  at  the  date  of  the  patent,  legally 
vested  in  the  patentee. 

266.  Copies  TO  SUPPLY  LOSS  OP  ORIGINALS.]     §25.     Purchasersof  common  school 
lauds,  and  their  heirs  and  assigns,  may  obtain  duplicate  copies  of  their  certificates  o; 
purchase  and  patents,  upon  filing  affidavit  with  the  county  superintendent  in   respeo 
to  certificates,  and  with  the  Auditor  in  respect  to  patents,  proving  the  loss  or  destruo 
tion  of  the  originals;  and  such  copies  shall  have  all  the  force  and  e£fect  of  originals. 

267.  Real  estate  taken  for  debt — salk — lease.]  §  20.  When  any  real  estate 
shall  have  been  taken  for  any  debts  due  to  any  school  fund,  the  title  to  which  real 
estate  has  become  vested  in  any  county  superintendent  for  the  use  of  the  inhabitatits 
of  one  or  more  townships  or  of  the  county,  the  county  fuperintendent  may  lease  or 
sell  such  real  estate  for  the  benefit  of  said  township  or  townships,  or  of  tiie  county  as 
provided  for  in  Section  3?  of  Article  III  of  this  Act,  regulating  the  leasing  and  sales 
of  land  by  school  trustees:  Provided,  that  in  case  the  real  estate  be  held  for  the  benefit 
of  any  township  or  tcwnships,  it  shall  not  be  sold  except  upon  the  written  request  of 
the  school  trustees  of  said  township  or  townships.  The  said  county  superintendent  is 
hereby  authorized  to  execute  conveyances  of  such  real  estate  to  the  purchasers  when 
so  sold. 

268.  Dedication  for  streets,  etc. — railroad  tracks  on  same — condemna- 
tion.] §  27.  The  trustees  of  schools  in  any  township  are  hereby  authorized  and  em- 
powered, in  their  corporate  capacity,  to  lay  out  and  dedicate  to  the  public  use,  for  street 
and  highway  purposes,  so  much  of  the  common  school  lands,  which  is  unimproved  or  un- 
occupied with  buildings,  as  may  be  necessary  to  open  or  extend  any  street  or  highway 
which  may  be  ordered  opened  or  extended  by  the  municipal  authorities,  which  are  by 
law  empowered  to  open  or  extend  streets  or  highways  in  the  territory  where  said  school 
lands  are  located:  Proviiled,  that  said  trustees  oS  schools  shall  be  of  the  opinion  that 
the  benefits  to  accrue  from  the  opening  or  extending  of  said  street  or  highway,  to  the 
remainder  of  said  common  school  lands,  will  compensate  for,  the  strip  so  dedicated: 
And,  provided  further,  that  it  shall  not  be  lawful  for  any  street  or  other  railroad  to  lay 
down  railroad  tracks  on  any  strip  of  the  common  school  land  so  dedicated,  or  use  the 
same  or  any  part  of  the  common  school  lands  for  railroad  or  street  railroad  purposes, 
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except  upon  tlio  purchase  or  lease  of  the  same  from  the  proper  authorities,  or  upon  the 
payment  to  the  school  fund  of  said  towtiship  of  the  value  of  such  use  or  land  taken,  the 
same  as  if  no  street  or  highway  had  baen  laid  out  thereon,  to  bo  detonnined  by  pro- 
ceedin)^  under  an  act  entitled  "  An  act  to  provide  for  the  exercise  of  the  ri<rht  of 
eminent  domain,"  approved  April  10,  1872,  and  all  amendments  thereto:  Ami,  pro- 
vided further,  that  this  section  shall  not  in  any  way  eff<i0t  existing  leases  or  co:itrA;:3 
for  the  lease  or  purchase  of  common  school  lands. 

ARTICLE  XIV. 

FINES  AMD  FOUFEITURES. 
dOO.      To  BE  PAID  TO  8UPKUINTKXDKNT  OP  SCHOOLS — DISTRinUTIOIT  OP.]      §1.      All 

fines,  penalties  and  forfeitures  imposed  or  incurred  in  any  of  the  courts  of  record,  or 
before  any  justice  of  the  peace  of  this  State,  except  fines,  forfeitures  and  penalties  in- 
curred or  imposed  in  incorporated  towns  or  cities  for  the  violation  of  the  by-laws  or 
ordinances  thereof,  shill  when  collected,  be  paid  to  the  county  superintendent  of 
schools  of  the  county  wherein  such  lines,  penalties  or  forfeiture  have  been  imposed  or 
incurred,  and  the  said  county  superintendent  of  schools  shall  give  his  receipt  therefor 
to  the  person  from  whom  such  fine,  forfeiture  or  penalty  was  received.  The  said 
county  superintendent  shall  annually  distribute  such  fines,  penalties  or  forfeitures  in  the 
same  manner  as  the  common  school  funds  of  the  State  are  distributed. 

270.  CoLLECTIO^f  OF.J  §  2.  It  shall  be  the  duty  of  the  State's  Attorneys  of 
the  several  counties  to  enforce  the  collection  of  all  fines,  forfeitures  and  penalties  im- 
posed or  incurred  in  the  courts  of  record  of  their  respective  counties,  and  to  pay  the 
same  over  to  the  county  superintendent  of  the  county  whernin  the  same  have  been 
imposed  or  incurred,  retaining  therefrom  the  fees  and  cominissioas  allowed  them  by 
law. 

5871.  JusTtcES  TO  EVPOBCK  COLLBCTIOH  OF.]  §  3.  It  shtll  be  the  duty  of  tlia 
justices  of  the  peace  to  enforce  the  collection  of  all  fines  imposed  by  them  by  any 
lawful  means,  and  when  collected  the  same  shall  be  paid,  by  the  justtco  collecting  the 
same,  to  the  county  superintendent  of  the  county  in  which  the  same  was  imposed. 

!27S.      RePOUT     of     fines — examination    of     books — duty    of     C0UKTS-]      §  4. 

Clerks  of  courts  of  record.  State's  Attorneys  and  all  justices  of  the 
peace  shall  report,  under  oath,  to  the  County  Court  of  their  respect- 
ive counties,  by  the  first  of  March,  annually,  the  amount  of  such  fines, 
penalties  and  forfeitures  imposed  or  incurred  in  their  respective  courts,  and  the 
amount  of  such  fines,  forfeitures  and  penalties  collected  by  them,  giving  each  item 
separately;  and  if  any  such  officer  has  collected  no  such  fines,  penalties  or  forfeitures, 
he  shall  make  affidavit  to  such  fact  and  file  the  same  with  the  county  superintendent 
The  judges  of  the  County  Court  shall  inspect  the  snid  reports  and  may  hear  evidence 
thereon,  and  if  found  correct  and  truthful  •shall  enter  an  order  approving  such  report, 
and  that  any  moneys  in  the  hanls  of  such  officers  so  reporting  shall  be  paid  over  to  the 
superintendent  of  schools.  If  the  court  shall  not  approve  of  such  report  he  may 
order  a  new  one  to  be  made,  and  upon  a  failure  to  comply  with  the  order  of  the  court 
or  to  make  a  satisfactory  report,  the  court  may  state  nn  account  and  enter  an  order  to 
pay  over  as  above  provided.  The  court,  for  all  purposes,  for  carrying  out  the  provisions 
ot  this  section  shall  have  power  to  examine  books  and  papers  as  provided  hereinafter 
in  section  G  of  this  article,  and  shall  have  power  to  issue  subpoenas  for  both  books  and 
persons  :  Prodded,  that  no  report  shall  be  approved  until  the  court  shall  have  given 
the  superintendent  five  (5)  days'  notice  of  the  s.tme,  and  he  shall  be  allowed  to  inspect 
said  report,  and  ho  shall  be  heard  by  the  court  upon  the  same  if  he  desire:  and  the 
ofiScers  charged  with  the  collection  thereof,  the  said  clerks.  State's  Attorneys  and 
justices  of  the  peace,  for  a  failure  to  make  such  a  report,  shall  be  liable  to  a  fine  of 
twenty-five  ($25)  dollars  for  each  offence,  said  fine  to  be  recovered  in  &  civil  action 
before  any  court,  at  the  suit  of  the  county  superintendent  of  schools  of  the  proper 
county.  * 

273.  Penalty  fok  failure  to  pay  fines.]  §  5.  For  a  failure  to  pay  any  fine, 
forfeiture  or  penalty  on  demand  to  the  person  who  is  by  law  authorized  to  receive  the 
same,  the  officer  or  person  having  collected  the  same,  or  having  the  snrae  in  hiA  pos- 
session or  control,  shall  forfeit  and  pay  double  the  amount  of  such  fine,  penalty  or 
lorfeituro  as  aforesaid,  to  be  recovered  before  any  court  having  jurisdictioo  thereof,  in 
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a  qui  tarn  action;  one-half  to  be  paid  to  the  informer  and  one-half  to  the  school  fund 
of  the  proper  county. 

27 A.  Pbnalty  fok  failuub  to  uakb  befobt.]  §  6.  In  case  that  any  clerk  of 
a  court  of  record,  State's  Attorney,  or  justice  of  the  peace,  shall  fail  to  make  the  report 
provided  for  in  section  4  of  this  article,  the  County  Court  shall  have  power,  and  it  is 
hereby  made  the  duty  of  the  judp;e  of  said  court  to  examine  all  records  pertaining  to 
the  office  of  such  delinquent  officer,  and  enforce  the  payment  of  whatever  sum  may  be 
found  due  the  school  fund  from  such  delinquent  officer.  For  the  purpose  of  makinji^ 
such  examination,  the  said  county  court  shall  have  the  right  to  call  for  any  paper  or 
papers,  docket,  foe  book  or  other  record  belonging  to  the  office  of  such  delinquent 
officer,  and  in  case  such  delinquent  officer  fails  or  refuses  to  furnish  such  paper,  docket, 
fee  book,  or  other  record  for  tne  inspection  or  use  of  such  county  court,  he  shall  forfeit 
and  pay  to  the  school  fund  the  sum  of  one  hundred  ($100)  dollars,  to  be  recovered  in 
action  of  debt  or  assumpsit,  before  any  court  of  this  State  having  jurisdiction  of  the 
actions  of  debt  and  assumpsit,  and  such  penalty,  when  collected,  shall  bo  paid  into  the 
school  fund  of  the  proper  county. 

ARTICLE  XV, 

LIABILITY  OF   SCHOOL  OFFICERS. 

!275.  When  securities  takes  abe  not  in  pbopeb  form  on  insufficient.] 
g  1.  Whenever  the  county  superintendent  of  schools  of  any  county  shall  notify 
the  board  of  trustees  of  any  township,  in  writing,  that  the  notes,  bonds,  mortgages, 
or  other  evidences  of  indebtedness  which  have  been  taken  offi^iially  by  the  town- 
ship treasurer,  are  not  in  proper  form,  or  that  the  securities  which  the  said  township 
treasurer  has  taken  are  insufBcient,  it  shall  be  the  duty  of  the  said  board  of  trustees  at 
onoe  to  take  such  action  as  may  be  necessary  to  save  and  protect  tho'property  or  funds 
of  the  districts  and  the  township.  And  for  a  failure  or  refusal  to  take  such  action 
-within  twenty  days  after  such  notice,  the  members  of  the  board,  each  in  his  individual 
capacity,  shall  be  liable  to  a  fine  of  not  less  than  twenty-five  (<!25)  nor  more  than  one 
hundred  ($100)  dollars,  to  bo  recovered  before  any  justice  of  the  peace  on  information, 
in  the  name  of  the  people  of  the  State  of  Illinois  (provided  such  insufficiency  is  proven), 
and  when  collected  the  said  fine  shall  be  paid  to  the  county  superintendent  of  the 
proper  county,  for  the  use  of  schools.  And  the  paym  jnt  of  this  fine  shall  not  relieve 
the  board  of  trustees  from  any  civil  liability  they  m.iy  have  incurred  from  such  neglect 
of  duty. 

270.  Penalty  fob  failing  to  df.litee  poll  book.]  §  2.  If  the  judges  of  any 
school  election,  called  for  any  legal  purpose,  shall  fail  or  neglect  to  deliver  a  copy  of 
the  poll  book  of  any  such  election,  with  a  certificate  thereon,  showing  the  result  of 
such  election,  to  the  officer  provided  by  law,  to  whom  such  return  shall  be  made,  with- 
in ten  days  after  such  election  shall  have  been  held,  the  said  judges  of  election  shall 
be  severally  liable  to  a  penalty  of  not  less  than  twenty  five  ($35)  dollars,  nor  more 
than  one  hundred  ($100)  dollars,  to  be  recovered  in  the  name  of  the  people  of  the 
State  of  Illinois,  by  an  action  of  debt,  before  any  justice  of  the  peace  of  the  county; 
whioh  penalty,  when  collected,  shall  bo  paid  into  the  school  fund  of  the  township  in 
■which  such  election  was  hold. 

277.  DiRECTOKS  to    deliver     SCnEDUI.E    to    township    TBEASUBBB — PENALTY.] 

t'S,  It  shall  bo  the  duty  of  the  bo  ird  of  directors  of  every  school  district  in  this 
tate,  to  deliver  to  tho  township  treasurer  all  teachers'  schedules  made  and  certified,  as 
required  by  law,  and  covering  all  time  taught  during  the  school  year  ending  June 
30lh,  on  or  before  the  7th  day  of  July  annually;  and  the  directors  shall  bo  personally 
liable  to  the  district  for  any  and  all  loss  sustained  by  it  through  their  failure  to 
examine  and  deliver  to  the  said  township  treasurer  all  such  schedules  within  the  said 
time. 

278.  FaILUBE  of  TOAVNSHIPTEEASUBEB  TO  PEBFOBM  UI3  DUTIES — PENALTY.]      §  4. 

For  any  failure  or  refusal  to  perform  ail  the  duticsgrcquired  of  the  township  treasurer 
by  law,  he  shall  be  liable  to  the  board  of  trustees  upon  his  official  bond  for  nil  dam- 
ages Sustained  by  reason  of  such  failure  or  refusal,  to  be  recovered  by  action  of 
debt  by  said  board,  in  their  corporate  name,  for  the  use  of  the  proper  township. 
before  any  court  having  jurisdiction  of  the   amount  of  damages    claimed;  but    if 
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the  said  treasurer  in  any  such  failure  or  refusal,  acted  under  and  in  conform- 
ity to  a  roijuisition  or  order  of  said  board,  or  a  majority  of  them,  entered 
upon  their  journal  and  subscribed  by  tiieir  president  and  clerk,  then,  and  in  that  case 
the  members  of  said  board,  aforesaid,  or  those  of  them  voting  for  such  requisition  or 
order  aforesaid,  and  not  the  said  township  treasurer,  shall  be  liable,  jointly  and  sev- 
erally, to  the  inhabitants  of  the  township  for  all  such  dam.igcs,to  be  recovered  by  an 
action  of  assumpsit  in  a  suit  brought  in  the  official  name  of  the  county  superintendent 
of  schools,  for  the  use  of  the  proper  township:  Provided,  said  treasurer  shall  be  liable 
for  any  loss  not  collected  by  reason  of   the  insolvency  of  said  trustees. 

279.  Ox   RESIGNATION  OE    BEMOVAL   OP  TOWNSHIP  TREASURER  TO   PAT   OVER— 

PENALTY.]  §  6.  When  a  township  treasurer  shall  resign,  or  be  removed,  and  at 
the  expiration  of  his  term  of  office,  he  shall  pay  over  to  his  successor  in  office  when 
appointed,  all  money  on  hand  and  deliver  over  all  books,  notes,  bonds,  mortgages 
and  all  other  securities  for  money,  and  all  papers  and  documents  of  every  description  in 
which  the  corporation  has  any  interest  whatever,  and  in  case  of  the  death  of  the  township 
treasurer,  hio  securities  and  legal  representatives,  shall  be  bound  to  comply  with  the  requi- 
sitions of  this  section  so  far  as  the  said  securities  and  legal  representatives  may  have  the 
power  so  to  do.  And  for  any  failure  to  comply  with  the  requis  ';ions  of  this  section  the  per» 
sons  neglecting  or  refusing  shall  be  liable  to  a  ponalty  of  not  less  than  ten,  nor  more  than 
one  hundred  dolliirs,  at  the  discretion  of  the  court  before  which  judgment  may  be 
obtained,  to  be  recovered  in  an  action  of  debt  before  any  justice  of  the  peace  for  the 
benefit  of  the  school  fund  of  such  township:  Provided,  that  the  obtaining  or  payment 
of  such  judgment  shall  in  no  wise  dischargu  or  diminish  the  obligation  of  the  persons 
signing  the  official  bond  of  such  township  treasurer. 

280.  School  OFFICER  CONVERTING  FUNDS — PENALTY.]  §6.  If  any  county  super- 
intendent, trustee  of  schools,  township  treasurer,  director  or  any  other  person  entrusted 
with  the  care,  control,  management  or  disposition  of  any  school,  college,  seminary  or 
township  fund  for  the  use  of  any  county,  township,  district  or  schoo',  shall  convert 
such  fund  or  any  part  thereof  to  his  own  use,  he  shall  bo  liable  to  indictment,  and 
upon  conviction  thereof,  shall  be  fined  in  any  sum  not  less  than  double  the  amount  of 
money  converted  to  his  own  use,  and  imprisoned  in  the  county  j:ul  not  less  than  one 
nor  more  than  twelve  months,  at  the  discretion  of  the  court. 

281.  LlADILlTY   OF  TRUSTEES   FOR   6UPKICIENCV  OP  SECURITIES  TAKEN  BY  THEM.] 

§  7.  Trustees  of  schools  shnll  be  liable,  jointly  and  severally,  for  the  sufficiency  of 
securities  taken  from  township  treasurers;  and  in  case  of  judgment  against  any  treas- 
urer and  his  securities  for  or  on  account  of  any  default  of  such  treasurer  on  which  the 
money  shall  not  be  made  for  want  of  sufficient  property,  whereon  to  levy  csecuiioii, 
action  on  the  case  may  be  maintained  against  said  trustees,  jointly  and  severally,  and 
the  amount  not  collected  on  said  judgment  shall  be  recovered  with  co?ts  of  suit,  from 
such  trustees:  Provided,  that  if  said  trustees  can  show,  satisfactorily,  that  the  security 
taken  from  the  treasurer  as  aforesaid,  was  at  the  time  of  said  taking,  good  and  sufficient, 
they  shall  not  be  liable  as  aforesaid. 

282.  Claims  AGAINST  school  officers  and  their  securities  from  time  of 
ISSUING  PROCESS.]  §  8.  The  real  estate  of  county  superintendents,  of  township 
treasurers  and  all  other  school  offic3rs,  and  of  the  securities  of  each  of  them  shall  b« 
bound  for  the  satisfaction  and  payment  of  all  claims  and  demands  against  said  suf>er- 
intendents  and  treasurers,  and  other  school  officers  as  such  from  the  date  of  issuing 
process  against  them,  in  actions  or  suits  brought  to  recover  such  claims  or  demands 
until  satisfaction  thereof  be  obtained;  and  no  sale  or  alienation  of  real  estate,  by  any 
superintendent,  treasurer  or  other  officer  or  security  aforesaid,  shall  defeat  the  lien 
created  by  this  section,  but  all  and  singular  such  real  estate  held,  owned  or  claimed,  as 
aforesaid,  shall  b;'  liable  to  be  sold  iii  satisfaction  of  any  judgment  which  may  be 
obtained  in  such  rctions  or  suits. 

283.  Trust;. i.s  failing  to  make  returns  07  children.]  §  9.  Trustees  of 
schools,  or  either  of  them,  failing  or  refusing  to  make  returns  of  children  in  their  town- 
ship according  to  the  provisions  of^his  act,  or  if  either  of  them  shall  knowingly  make 
a  filse  return,  the  party  so  offending  shall  be  liable  to  a  penalty  of  not  less  than  ten 
(^10)  dollars  nor  more  than  one  hundred  (f  100)  dollars,  to  be  recovered  by  an  action  of 
assumpsit,  before  any  justice  of  the  peace  of  the  county;  which  penalty,  when  col- 
lected, shnll  be  added  to  the  township  school  fund  of  the  township  in  which  said 
trustees  reside. 
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284.  Failurb  TO  furnish  statistics,  etc.— rPRNALTY.]  §10.  If  any  county 
superintendent,  director  or  trustee  or  either  of  them  or  other  officer  whose  duty  it  is,  ' 
shall  negligently  or  willfully  fail  or  refuse  to  make,  furnish  or  communicate  the  statis- 
tics and  information.or  shall  fail  to  discharge  the  duties  enjoined  upon  them  or  eitker 
of  thpm  at  the  tiine  and  in  the  manner  required  l>y  the  provisions  of  this  act,  such 
delinquent  or  party  offending,  shall  be  liable  to  a  fine  of  not  less  thnn  twenly-five  ($25) 
dollars,  to  be  recovered  before  any  justice  of  the  peace  at  the  suit  of  any  person,  on 
information  in  the  name  of  the  people  of  the  State  of  Illinois  and  when  collected,  the 
said  fine  shall  bo  paid  to  the  county  superintendent  of  the  proper  county  for  the  use  of 
the  school  fund. 

2S5.      SCHOOT,  OFPIOER8MABLR  FOR  LOSS  OCCASIONED   BT  THEIR   NEGLECT.]      |  11. 

County  superintendents,  trustees  of- schools,  directors  and  township  treasureis,  or  either 
of  them,  or  any  other  officer  having  charge  of  school  funds  or  property,  shall  be  pecun- 
iarily responsible  for  all  losses  sustained  by  any  county,  township  or  school  fund,  by  rea- 
son of  any  fiiilure  on  his  or  their  part  to  perform  the  duties  required  of  him  or  thein  by  the 
provisions  of  this  act;  or  by  any  rule  or  regulation  authorized  to  be  made  by  the  pro- 
visions of  this  aot;  and  each  and  every  one  .of  the  officers  aforesaid  shall  be  liable  for 
any  such  loss  sustained,  as  aforesaid,  and  the  amount  of  such  loss  maybe  recovered  in 
a  civil  action  brought  in  any  court  having  jurisdiction  thereof,  at  the  suit  of  the  State 
of  Illinois,  for  the  use  of  the  county,  township  or  fund  injured;  the  amount  of  the 
judgment  obtained  in  such  suit  shall,  when  collected,  be  paid  to  the  proper  officer  for 
the  benefit  of  the  suid  county,  township  or  fund  injured. 

286.      No  APPROPRIATION  FOR  SECTARIAN    INSTITUTION    OR   PURPOSE.]      §  12.      No 

county,  city,  town,  township,  school  district  or  other  public  corporation  shall  ever  make 
any  a  impropriation,  or  pay  from  any  school  fund  whatever,  anything  in  aid  of  any  church 
or  sectarian  purpose,  or  to  help  support  or  sustain  any  school,  academy,  seminary,  col- 
lege, university  or  other  literary  or  scientific  institution  controlled  by  any  church  or  sec- 
tarian denomination  whatever;  nor  shall  any  grant  or  donation  of  money,  or  other 
personal  property,  ever  be  made  by  any  such  corporation  to  any  church  or  for  any 
sectarian  purpose;  and  any  officer  or  other  person  having  under  his  charge  or  direc- 
tion school  funds  or  property,  who  shall  pervert  the  same  in  the  m^inner  forbidden  in 
this  snctioD,  shall  be  liable  to  indictment,  and  upon  conviction  thereof,  shall  be  fined 
ill  a  sum  not  less  than  double  the  value  of  the  property  so  perverted,  and  imprisoned 
in  the  county  jail  not  less  than  one  (1)  nor  more  than  twelve  (12)  months,  at  the  dis- 
cretion of  the  court. 

5887.  Not  to  be  interested  in  sale  of  books,  etc. — penalty.]  §  13.  No 
teacher.  State,  county,  township  or  district  school  officer  shall  be  interested  in  the 
sale,  proceeds  or  profits  of  any  book,  apparatus  or  furniture  used,  or  to  be  used,  in  any 
school  in  this  State,  with  which  such  officer  or  teacher  may  be  connected;  and  for 
offending  against  the  provisions  of  this  section  such  teacher.  State,  county,  township  or 
district  school  officer  shall  be  liable  to  indictmeot,  and  upon  conviction  shall  be  fined 
in  a  sum  not  less  than  twenty-five  ($25)  dollars,  nor  more  than  five  hundred  ($500) 
dollars,  and  may  be  imprisoned  in  fhu  c  >unty  jail  not  less  than  one  (1)  month,  nor 
more  than  twelve  (12)  months,  at  the  discretion  of  the  court. 

288.  No  EXCLUSION  FOR  COLOR.]  §  14.  Any  school  officer  or  officers,  or  any 
other  person,  who  shall  exclude  or  aid  in  the  exclusion  from  the  public  schools  of  any 
child  who  is  entitled  to  the  benefits  of  such  school,  on  account  of  such  child's  color, 
shall  be  fined,  upon  oonviction,  in  any  sum  not  less  than  five  ($6)  dollars  nor  more  than 
oiiu  hundred  ($100)  each,  for  every  such  offense. 

ARTICLE  XVI. 

UISCIiLLANEOUS. 

289.  Costs— WHEN  not  to  be  charged.]  §  1.  No  justice  of  the  peace,  consta- 
ble, clerk  of  any  court,  sheriff  or  coroner  shall  charge  any  costs  in  any  suit  where  any 
Rohool  officer,  school  corporation  or  any  assent  of  any  school  fund,  suing  for  the  recov- 
ery of  the  same,  or  any  interest  due  thereon,  is  plaintiff  and  shill  be  unsuccessful  in 
such  suit;  nor  where  the  costs  cm  not  be  recovered  from  the  defendant  by  reason  of 
the  insolvency  of  such  defendant. 

290.  Women  bmoiblb  to  school  office.]  §  2.  Any  woman,  married  or 
single,  of  the  age  of  twenty-one  years  and  upwards,  and  possessing  the  qualifica- 
tions prescribed  for  the  office,  shall  be  eligible  to  any  offije  under  the  general  or 
special  school  taws  of  this  State. 
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S91.  Bond.]  §  3.  Any  woman  elected  or  appointed  to  anv  office  umler  the 
provisions  of  this  act,  before  she  enters  upon  the  discharge  of  th6  duties  of  ibe  office, 
shall  qualify  and  give  the  bond  required  by  law  (if  a  bond  is  required)  and  such  bond 
shall  be  binding  upon  her  and  her  securities. 

/t9/t»  No  EXCLUSION  FOB  COLOU — peSalty.J  §  4.  AH.  boards  of  school  direct- 
ors, boards  of  education,  or  school  officers,  whose  duly  it  now  is,  or  may  be  hereafter,, 
to  provide  in  their  respective  jurisdictions,  schools  for  the  education  of  all  children 
between  the  ages  of  six  and  twenty-one  years,  are  prohibited  from  the  excluding, 
directly  or  indirectly,  anv  such  child  from  such  school  on  account  of  the  color  of  such 
child. 

.293.  Pbevknting  child  attending  scbool — PENALTY.]  §  5.  Any  •  person 
who  shall  by  threats,  menace  or  intimidation,  prevent  any  'child  entitled  to  attend  a 
public  school  in  this  State  from  attondins:  such  school  shall,  upon  conviction,  be  fined 
in  any  sum  not  exceeding  twenty-five  (♦25)  dollars. 

304.  Persons  paying  money  to  township  treaaitbeb  to  jtotify  pbbsidknt, 
ETt:.]  §  6.  It  shall  be  the  duty  of  the  county  treasurers,  county  superintendents  of 
schools,  township  collectors,  and  all  other  persons  paying  money  into  the  bands  of  town- 
ship school  treasurers,  for  school  purposes,  on  or  before  the  30th  day  of  September  of  each 
year,  to  notify  in  writing  the  presidents  of  boards  of  school  trustees,  and  the  clerks  of 
the  b  ards  of  8oh<x>l  directors,  of  the  amount  paid  into  the  township  treasurer's  hands, 
and  the  date  of  payment. 

SOS.  This  ACT — how  construed.]  §7.  This  act  shall  not  be  so  construed  as  to 
repeal  or  change,  in  any  respect,  any  special  acts  in  relation  to  schools  in  cities  having  leas 
than  one  hundred  thousand  inhabitants  or  incorporated  towns,  townships  or  districts  ex- 
cept that  in  every  such  city,  town,  township  or  district  the  limit  of  taxation  for  educa- 
tional and  building  purposes  shall  be  the  same  as  that  fixed  in  section  one,  article  eight 
of  this  act;  and  except  that  it  shall  be  the  duty  of  the  several  boards  of  education 
or  other  officers  of  any  city  or  incorporated  town,  township  or  district,  having  in  cbai^  - 
schools  under  the  provision  of  any  of  said  special  acts,  or  of  any  ordinance  of  any  city 
or  incorporated  town  on  or  before  the  15th  day  of  July  preceding  each  session  of 
the  General  Assembly  of  this  State,  or  annually,  if  reqdired  so  to  do  by  the  State 
Superintendent  of  Public  Instruction,  to  make  oat  and  render  a  statement  of  all  such 
statistics  and  other  information  in  regard  to  schools  and  the  enumeration  of  persons, 
as  is  required  to  be  communicated  by  township  boards  of  trustees  or'directors,  under 
the  provisions  of  this  act,  or  so  much  thereof  as  may  be  applicable  to  said  city  or  in- 
corporated town,  to  the  county  superintendent  of  the  county  where  such  city  or  incor- 
porated town  is  situated,  or  of  the  county  in  which  the  larger  part  of  such  city  or 
incorporated  town  is  situated;  nor  shall  it  be  lawful  for  the  county  superintendent,  or 
any  other  officer  or  person,  to  pay  over  any  portion  of  the  common  school  fund  to  any 
local  treasurer,  school  agent,  clerk,  board  of  education,  or  other  officer  or  person  of 
any  township,  city  or  incorporated  town,  unless  a  report  of  the  number  of  persons  and 
other  statistics  relative  to  schools,  and  a  statement  of  such  other  information  as  is  re- 
quired by  the  board  of  trustees  or  of  directors,  as  aforesaid,  and  of  other  school  officers 
and  teachers,  under  the  provisions  of  this  act,  shall  have  been  filed  at  the  time  or 
times  aforesaid,  specified  in  this  section,  with  the  superintendent  of  the  proper  county 
as  aforesaid.  [As  amended  by  act  approved  and  in  force  March  31, 1891.  L.  1891,  p. 
198;  Legal  News  Ed.,  p.  138. 

i{9B.  Report  op  superintendent  op  public  instruction — what  to  contain.] 
§  8.  It  shall  be  the  duty  of  the  president,  principal,  or  other  proper  officer  of  every 
organized  university,  college,  seminxry,  academy,  or  other  literary  institution,  hereto- 
fore incorporated  or  hereafter  to  be  incorporated  in  this  State,  to  make  out  or  cause  to 
be  made  out  and  forwarded  to  the  office  of  the  State  Superintendent  of  Public  Instruc- 
tion, on  or  before  the  first  day  of  August  in  each  year,  a  report  setting  forth  the 
amount  and  estimated  value  of  real  estate  owned  by  the  corporation,  the  amount  of 
other  funds  and  endowments,  and  the  yearly  income  from  all  rources;  the  number  of 
instructors,  |the  number  of  students  in  the  different  classes,  the  studies  pursued  and  the 
books  used;  the  course  of  instruction,  the  terms  of  tuition,  and  such  other  matters  as 
may  be  specially  requested  by  said  superintendent,  or  as  may  be  deemed  proper  by  the 
president  or  principal  of  such  institution  to  enable  the  Superintendent  of  Public 
IiiBtruotion  to  lay  before  the  Legislature  a  fair  and  full  exhibit  of  the  affairs  and  con- 
ditions of  said  institutions,  and  of  the  educational  resources  of  the  State. 


Digitized  by 


Google 


CnATTEB  132.  1399  Schooia 

1307.      How    JVDGMKNT  ENFORCED  AGAINST  TRUSTEES    AND    DIRECTORS.]      |   9.      If 

judgment  shall  be  obtained  against  any  township  board  of  trustees  or  school  directors, 
the  party  entitled  to  the  benefit  of  such  judgment  may  have  execution  therefor,  as  fol- 
lows, to- wit:  It  shall  be  lawful  for  the  court  m  which  such  judgment  shall  be  obtained, 
or  to  which  such  judgment  may  be  removed  by  transcript  or  appeal  from  a  justice  of  the 
peace,  or  other  court,  to  issue  thence  a  writ,  commanding  the  directors,  trustees  and 
treasurer  of  such' township,  to  cause  the  amount  thereof,  with  interest  and  costs,  to  be 
paid  to  the  party  entitlea  to  the  benefit  of  such  judgment,  out  of  any  moneys  unappro- 
priated of  said  township  or  district,  or  if  there  be  no  such  moneys,  out  of  the  first  moneys 
applicable  to  the  payment  Of  the  kind  of  services  or'indebtedness  for  which  such  judg- 
ment shall  be  obtained,  which  shall  be  received  for  the  use  of  such  township  or  district, 
%nd  to  enforce  obedience  to  such  writ  by  attachment,  or  by  mandamus,  requiring  such 
board  to  levy  a  tax  for  the  payment  of  such  judgment;  and  all  legal  processus,  as  well  as 
writs  to  enforce  payment,  shall  be  served  either  on  the  president  or  clerk  of  the  board. 

298.      No    COMPENSATION — EXEMPT    FROM    ROAD    I ABOR   AND  MILITARY  SERVICE.] 

.§  10,  Trustees  of  schools,  school  directors,  members  of  boards  of  education,  or  other 
school  olEcers  performing  like  duties,  shall  receive  no  pecuniary  compensation,  but 
they  ^hall  be  exempt  from  road  labor  and  from  military  duty  during  their  term  of  office. 

fs99.  Term  OF  PRESBNTOFFicuRS.]  §11.  All  school  officers  elected  in  pursuance 
of  any  general  law  now  in  force  shall  bold  their  respective  offices  until  their  successors 
are  elected  and  qualified  under  the  provisions  of  this  act. 

800.' .  Acts  repealed.]  §  13.  "An  act  to  establish  and  maintain  a  system  of 
free  SQhools "  approved  April  1,  1873;  "An  ac4to  protect  colored  children  in  their 
rights  to  attend  public  schools,"  approved  March  24,  1874;  "An  act  to  amend 
section  fifty  (50)  of  an  act  entitled  'An  act  to  establish  and  maintain  a  system 
of  free  st^ools,'  approved  April  1,  1873,  approved  March  30,  1874;"  "An  act 
to  amend  sections  34  and  33  of  an  act  entitled  'An  act  to  establish  and  main- 
tain a  system  of  free  schools,'  approved  April  1,  1873,  approved  May  33, 
1877;"  "An  act  to  amend,  section  47  of 'An  act  to  establish  and  maintain  a  system 
of  free  schools,'  approved  April  1,  1873,  approved  May  11, 1877;""  An  act  regulating 
the  renting  and  sale  ot  school  lands,"  approved  M.iy  35,  1877;  "An  act  to  amend 
section  33  of  an  apt  entitled  'An  act  to  amend  sections  34  and  33  of  an  act  entitled 
"An  act  to  establish  and  maintain  a  system  of  free  schools,"  approved  April  1,  1873, 
approved  May  33,  1877,  in  force  July  1,  187< ; '  approved  May  31,  1879;  "  "An  act 
to  amend  an  act  entitled  'An  act  to  establish  and  miintain  a  system  of  free  schools,' 
approved  April.  1,  1873;  and  sections  forty-seven  (47)  of  said  act  as  amended  by  an 
net  approved  May  11, 1877,  approved  June  3,  1879;"  "An  act  to  amend  sections  eleven 
(11),  twenty-seven  (37),  thirty-three  (33),  thirty- four  (34),  fortj'-eight  (48),  fifty- 
three  (53),  fifty -four  (54)  and  fifty- seven  (57)  of  an  act  entitled  'An  act  to  establish 
and  maintain  a  system  of  free  schools,'  approved  April  1,  1873,  and  in  force 
July  1,  1873,  Qnd  amended  by  an  act  approved  June  3,  1879,  and  in  force 
July  1,  1S79,  approved  May  31,  1881;"  "An  act  to  amend  section  fifty-one 
(51)  of  an  act  entitled  'An  act  to  establish  and  maintain  a  system  of  free 
schools,'  approved  April  1,  1873,  in  force  July  1,  1873,  and  amended  by  an 
act  approved  June  3,  1879,  in  force  July  1,  1879,  approved  June  33,  1883;"  "An  act 
regulating  the  loaning  of  school  funds,"  Approved  and  in  force  March  30,1883;  "An 
act  to  amend  sections  thirteen  (13),  twenty  (30)  and  seventy-one  (71)  of  an  act  entitled 
'An  act  to  establish  and  maintain  a  system  of  free  schools,'  approved  April  1,  1873, 
and  in  force  July  1, 1873,  and  amended  by  an  act  approved  June  3, 1879,  approved 
June  36,  1885;"  "  An  act  to  amend  sections  fifty-seven  (.57)  and  fifty-eight  (58)  of  an 
act  entitled  '  An  act  to  establish  and  maintain  a  system  of  free  schools,'  approved 
April  1,  1873,  and  amended  by  an  act  approved  April  1,  1873,  and  amended 
by  an  act  approved  June  3,  1879,  and  in  force  July  1,  1879,  and  further  amended  by 
an  act  approved  May  31,  1881,  and  in  force  July  1,  1881,  approved  June  30,  1885;" 
"An  act  to  amend  section  one  (1)  of  an  act  entitled  '  An  act  regulating  the  renting 
and  sale  of  school  lands,'  approved  May  35,  1877,  in  force  July  1,  1877,  approved  June 
29, 1885;"  "An  net  to  amend  section  thirty -three  (33)  of  an  act  entitled  'An  act  to  estab- 
lish and  maintain  a  system  of  free  schools,'  approved  April  1, 1873,  in  force  July  1, 1873, 
as  amended  by  an  act  approved  May  33,  1877,  in  force  July  1,  1877,  as  amended  by 
act  approved  June  3,  1879,  in  force  July  1,  1879,  as  amended  by  act  approved  May 
31, 1881,  in  force  July  1, 1881,'  approved  June  4,  1887;"  "An  act  to  provide  for  the 
election  of  presidents  of  boards  of  education  in  school  districts,"  approved  June  17, 
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1887;  "An"  act  to  empower  trustees  of  schools  to  lay  out  and  dedicate  common 
school  lands  for  street  and  highway  purposes,"  approved  June  3,1887;  "An  act  to 
regulate  the  attendance  Of  teachers  upon  teacher's  institutes,"  approved  June  14, 
1887;  "An  act  to  empower  township  trustees  to  sell  and  convey  right  of  way  ami 
depot  grounds  for  the  use  of  railroads  crossing  school  lands,"  approved  April  13,  1875; 
"An  act  to  regulate  the  payment  of  moneys  into  the  hands  of  towsiship  sciiool  tre»s- 
urers,"  approved  May  30,  1881 ;  and  all  other  acts  and  parts  of  acts  inconsistent  w.th 
this  act  and  all  general  school  laws  of  this  State  are  hereliy  repealed. 

301.  EjiKifOENCT.]  §  13.  Whereas,  an  emergency  exists,  requiring  this  act  to 
take  immediate  effect,  therefore  b6  it  enacted  that  this  act  shall  take  effect  from  aud 
after  its  passage. 

COUNTT   NOBMAL   SCHOOLS. 

AN  ACT  to  enabto  oonnHea  to  establish  ooantT  nomuil  schoola.    [Approvod  and  In  force  Uarch  15. 18G9.   T..  19CS, 

P.1S8.] 

303.  CouNTT  MAT  BSTABLisH — TAXES — appropkiation/|  §  1.  He  U  enacted  b;/  . 
the  People  of  the  State  of  Illinois.,  represented  in  the  General  Assembly,  That  in 
each  county  adopting  township  organization,  the  board  of  supervisors,  and  in  olliti 
counties  the  county  court,*  may  establish  a  county  normal  school  for  the  purpose  of  fit- 
ting teachers  for  the  common  schools.  That  they  shall  be  authorized  to  levy  taxes  ami 
appropriate  moneys  for  the  support  of  said  schools,  and  also  for  the  purchase  of  neces- 
sary grounds  and  buildings,  furniture,  apparatus,  etc.,  and  to  hold  and  acquire,  by  gift  or 
purchase,  either  from  individuals  or  corporations,  any  real  estate,  buildings  or  other 
property,  for  the  use  of  said  schools,  said  taxes  to  be  levied  and  collected  as  all  other 
county  taxes:  Provided,  that,  in  counties  not  under  township  organization,  county  courts 
shall  not  be  authorized  to  proceed  under  the  provisions  of  this  act  until  the  subject  shall 
have  been  submitted  to  a  rote  of  the  people,  at  a  general  election,  and  it  shall  appear 
that  a  majority  of  all  the  votes  cast  on  the  subject,  at  said  election,  shall  be  in  favor  of 
the  establishment  of  a  county  normal  school.  The  ballots  used  in  voting  on  t]i!a  subject 
may  read  "  for  a  county  normal  school,"  or  "  against  a  county  normal  school." 

30<t.  Masagemenj'  tested  nt  countt  board  of  education.]  §  2.  The  man- 
agement and  control  of  said  schools  shall  be  in  a  county  board  of  education,  consisting 
of  not  less  than  five  nor  more  than  eight  persons,  of  which  board  the  chairman  of  tlie 
board  of  supervisors  or  the  judge  ol  the  county  court,  as  the  case  may  be,  and  the 
county  superintendent  of  schools,  shall  be,  ex-officio,  members.  The  other  members 
shall  be  chosen  by  the  board  of  supervisors  or  county  court,  and  shnll  hold  their  offices 
for  the  term  of  three  years.  But  at  the  first  election  one-third  shall  be  chosen  for  one 
year,  one-third  for  two  years,  and  one-third  for  three  years,  and  thereafter  one-third  shall 
oe  elected  annually.  Said  elections  shall  be  held  at  the  annual  meeting  of  the  ImmwI 
of  supervisors  in  September,  or  at  the  September  term  of  the  county  court,  as  the  case 
may  be. 

304.  Oroawization,  powers  and  duties  or  board.]  |  3.  S:iid  bo.ard  of  edn- 
•984]  cation  shall  have  power  to  hire  teachers,  and  to  make  and  enforce  all  neodful  rules 
and  regulations  for  the  management  of  said  schools.  A  majority  of  said  board  shall 
constitute  a  quorum  for  the  transaction  of  business,  and  a  meeting  of  said  board  may 
be  called  at  any  time  by  the  president  or  secretary,  or  by  any  three  of  the  members 
thereof.  Said  board  shall  proceed  to  organize,  within  twenty  days  after  their  appointment, 
by  electing  a  president,  who  shall  hold  his  oQice  for  one  year,  and  until  his  successor  shall 
be  appointed.  The  county  superintendent  shall  be,  ea;-<y5^'cto,  secretary  of- the  board. 
Said  board  shall  make  to  the  board  of  supervisors,  at  their  annual  meeting  in  Septem- 
ber, or  to  the  county  court  at  the  September  term,  as  the  case  may  be,  a  lull  re|K>rt  of 
the  condition  and  expenditures  of  said  county  normal  school,  together  with  an  estimate 
of  the  expenses  of  said  school  for  the  ensuing  year. 

305.  Counties  may  unite.]  §  4.  Two  or  more  counties  mny  nnitein  establishing]; 
a  normal  school,  in  which  case  the  per  cent,  of  tax  levied  for  the  support  of  said  schoul 
shall  be  the  same  in  each  county. 

306.  Acts  legalized.]  §  5.  In  all  counties  that  have  already  established  nor- 
aaal  schools,  the  action  of  the  board  of  supervisors  in  so  doing,  and  all  appropriations 

*NOTB.— I'bc  county  boari.'.  is  muilo  successor  (o  tbc  county  court  iu  all  couuty  aHalts.  See  "Couutics.''  vh.  <4> 
{  lti> 
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iria<lA  by  tht»m  Tor  their  support,  are  hereby  legalized;  and  -aid  bnard<  of  supervisors  are 
Jiert-by  authorized  >.iid  empowere  J  to  tnako  further  app  oprintioiis  for  the  support  of 
such  schools  already  established,  until  such  scho  <ls  shill  have  been  established  under 
the  iircvious  sections  o   this  act. 

307.  No  coMPKNSATiox  TO  MEMBKR6  OF  BOARD.]  §  6.  No  member  of  the  afore- 
■  8:iid  county  board  of  eduoatioti  sh-jli  be  entitled  to  compensation  for  services  rendered 
as  a  mem''Or  n   such  board. 

808.     EMKncBNcY.]    §7.    This  act  shall  be  in  force  from  and  after  its  passage. 


f>CirOOI.   DIRECTORS. 

AX  ACT  lo  prorlile  for  the  «pnoli)tment  of  !-"chnnl  nireclon.  and  memhrre  of  tlio  Hofinl  of  Edn«»tJon  IB  certnln 
CHses.  AppioredUaySil,  U;y.  lu  lurue  July  1,1874  A<  atuuuaeU  l>y  Ac.  upprured  ^ay  SI.  ItlsL  In  force  July 
1,1881. 

309*  School  i>i  RECTORS.]  §1.  Beit  ometed  by  the  People  of  the  State  of  Itli- 
noi»,  represented  in  t/ie  General  Assembly,  That  in  all  oases  whereby  the  provisions  of 
any  general  or  special  law  of  this  State  heretofore  pas'ted,  the  members  of  the  common 
council  of  any  city  have  be  m  mad  ;  ex-officio  school  directors,  or  members  of  the  board 
of  education  in  and  for  the  school  district  of  which  th,e  said  city  shall  constitute  the 
whole  or  a  part,  the  said  school  directors  or  members  of  the  board  of  eJue»tion  shall 
)iereafter  be  appointed  as  hereinafter  provided. 

810.  ScHooi.  DIRECTORS — HOW  APPOINTED.]  §  2.  It  shall  be  the  duty  of  th-^ 
mayor  of  such  city,  at  the  first  regular  meeting  of  the  city  council,  after  each  annual 
municipal  election,  and  after  his  installation  intp  office,  to  nominate  and  place  l>efore 
the  council  for  confirmation  as  school  directors,  or  members  of  the  board  of  education, 
as  >he  case  may  be,  one  person  from  each  w*rd  of  said  city  to  sprve  for  two  years,  and 
one  person  from  the  city  at  largo  to  serve  for  one  y^ar,  and  if  the  persons  so  appointed 
slmll  be  confirmed  by  a  majority  vote  of  the  city  council,  to  be  entered  of  record,  the 
persons  so  appoin  ed,  together  with  suuh  persons  theretofore  appointed  under  the  pro> 
V  sioDS  of  the  act  to  which  this  is  an  amendment,  whose  terms  of  service  shall  not 
oxpire  within  one  year,  shall  constitute  the  board  qf  education  or  school  directors  for 
such  district:  Prooided,  that  the  person  appointed  from  the  city  at  1  rgo  for  one  year 
shall  be  president  of  said  board  of  education  or  school  directors,  but  shall  have  no  v  te 
in  such  board  excepting  in  c^  of  a  tie:  And  prooi  edturtlier,  that  the  term  of  office 
of  al  persons  heretofore  appointed  under  the  provisions  of  ttie  act  to  which  this  is  an 
amendment,  whose  term  of  office  expires  within  one  year,  shall  t  rminate  at  the  first 
regular  meeting  of  the  city  council  after  the  annual  meeting,  and  upon  the  appointment 
and  confirmation  of  their  successors.  [As  ainende<l  by  act  approved  and  in  force  May 
28.  1K89.     L,  1889.  p.' 236;  Legal,  News  Ed.,  p.  20  '■. 

811.  Oi  OANizATiON  OF  uoAUP— 7i'ovvKE.s — DUTIES.]  §3.  The  said  persohs  shall 
as  soon  as  practicable  after  their  Hpiwintment  organize  by  electing  one  of  their 
number  secretary,  who  shall  hold  his  offipe  for  one  year.  AH  rights,  powers  and  duties 
heretofore  exercised  by,  and  devolved  upon,  the  members  of  the  city  <-ouncil  asAE  qfficiu 
members  of  the  iioard.  pf  education  or  school  directors,  «liall  devolve  upon  an.J  be 
exercised  by  the  ;nembers  of  the  l)oard  of  education  and  sohool  directors  appointed 
under  the  provisions  of  this  act.  [As  amended  by  act  approved .  and  iu  force  May  28, 
1889.     L.  18S9.  p.  2.36;  Legal  News  Ed.,  p,,203. 

312.  .  Ckktificate  OF  TAX — LiutTATio.v.]  §4.  In  all  sohool  districts  to  which  tilis 
act  shall  apply,  the  boards  of  education  or  school  directors  shall  annually,  before  the 
first  day  of  August,  certify  to  the  city  council  under  the  hands  and  seals  of  the  presi- 
ilent,  and  secretary,  of  the  board,  the  amount  of  money  required  to  be  raised  by  taxa- 
tion for  school  purposes  in  said  district  for  the  ensuing  year,  and  the  snid  city  council 
shall  thereupon  cause  the  paid  amount  to  be  levied  and  .collectied  in  the  same  manner 
now  provided  by  law  for  the  levy  and  collection  of  taxes  for  school  purposes  in  such 
(\  strict,  but  the  amount  to  be  eo  levied  an<l  collepted  shall  not  exceed  the  amount  now 
allowed  to  be  collected  for  school  purposes  by  the  general  school  laws  of  this  state;  and 
when  such  taxes  have  been  collected  and  paid  over  to  the  treasurer  of  such  city  or 
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school  district,  as  may  be  provided-  bj  the  terms  of  the  act  under  which  such  district  ha3 
been  org.iniz^d,  such  funds  shall  be  paid  out  only  on  the  ordv^r  of  the  board  of  educa- 
tion or  scnool  diructor;>,  signed  by  the  president  and  secretary  of  such  board. 

COMPULSORY  EDUCATION. 

AN  ACT  concerning  the  edncRttbn  of  children.    Approved  May  24, 1888.   In  foice  Jaly  1,  ISSft   Ii.  USt,  p.  ta. 
813.      ClIILDHKN  MUST    BE  SBMT  TO  8CHOOt>  AT   LRART  8IXTBKN  WKSK8    EACH  TEAR 

— PENALTY — wiiEX  NOT  INCURRED.]  §  ].  Be  it  enacted  by  the  People  qft/te  Statecf 
Jllinois,  represented  in  the  General  Attsembly,  That  every  person  having  under 
bis  control  a  child' between  tlie  agas  of  seven  and  fourteen  years  shall  annu»liy 
cause  such  child  to  attend  for  at  least  sixteen  weeks,  at  least  eight  weeks  of  which  at- 
tendance shall  be  consecutive,  some  public  day  school  in  the  city,  town  or  district  in 
which  he  resides,  which  time  shall  commence ;witU  the  he^^nning  of  the  first  terra  of 
the  school  vear,  or  as  soon  thcreafier'  as  duct  notice  shall  be  served  upon  the 
person  having  such  co  itrol,  of  his.  duty  under  this'  act.  For  every  neglect 
of  such  duty  the  person  (iffending  shall  . forfeit  to.  the  i>se  of  the  public 
schools  of  such  city  or  district,  a  sum  hot  less  than  ond  '  nor  more  than 
twenty  dollars,  and  shall  stand  committed  until  such  fine  and  coStS  of  suit 
are  paid.  But  if  the  person  so  neglecting,  shall  show  to  flie'satisbction  (if  the  Board 
of  Education  or  of  dirociors,  th:it  such  cliild  has  attended  foi-  alike  period  of  time,  a 
private  dHhV  school  approved  by  the  board  of  ^duiifition  or  directot«  of  'the  city,  tuwti 
or  district  in  which  such  child  resides;  or  that  iristrtlction  has  otherwise  been  given 
for  a  like  period  ol'  time  to  such  child,  in  the  britnches  commotily  taught  in  the  public 
school;  or  that  such  child  has  already  acquired  the  branches  of  learning  taught  in  the 
public  schools;  or  that  his  physical  or'  mental  cbndition,  as  declared  by  a  compatent 
physician  is  such  as  to  render  such  attendance  in6X|todi'eftt  and  impracticable,  then 
such  penalty  sliall  not  be  incurred.  Such  fine  shHir  l>e  paid,  whefi '  coHiebted  to '  the 
school  treasurer  of  such  eity  or  township,  to  be  accounted  for  by  biiri  as  other  seliool 
money  raised  for  school  purposes.  But  no  school  shtifl  be  regarded  as  a  schobl'under 
this  act, unless  there  shall  be  tau;Tht  therein  in  the  English  langua^  residing,  writmg, 
arithmetic,  history  of  the  United  States  and  geography. 

814«  Truant  ofpioers — duties  of — truant  childbevto  bk.  assigned.]  §  2. 
It  shall  be  the  duty  of  the  board  of  education  in  every  city  .".nd  the  board  of  school 
directors  iu  every  school  distrrct,  to  N.f>point  one  o^more  truant  officei*^  whose  dntyit 
shall  be,  carefully  to  enquire' roncerhihg  all  supposed  violations  of  this  Ac,  and  to 
enter  complaint  against  all  persons  who  shall  appear  to  b^  '  guilty  of  stich  violation. 
It  shall  also  be  the  duy  of  said  otfiuer  to  arrest  children  of  ^  school'.^going  age  who 
habitually  bauut  puldic  places,  and  hrfve  nO  lawful  occupation  and  Als6  truaitt  children 
^ho  lUjsent  themselves  from  school  withniat  leave,  and  td  p'aice'them  hi  charge  of  thn 
teacher  having  charge  of  the  public  school  which"  thd  said  childreii  ane  bv  law  entitled 
to  attend.  And  it  shall  be  the  duty  ot 'said  teachcl*  to 'assign  said  cKitdren  to  tho 
proper  classes,  and!  to  instruct  them  in  such  studies  as  they  are  iltt^)  to-pursue.  iiaiil 
truant  officers  shall  have  such  compensation  ^or  services  reivdfe^ed  under  ^ttn»«ot  is 
shall  be  determined  by  the  board  Of  education  'pr  'the  Imird'  of  direott>r»  appointing  ' 
surh  officer,  which  compensation  shall  be  paid  from  the  distrtbutable  school  fund.         ' 

315.  Evasion  op  act — penalty;]  §  3.  Any  person  Tiaving  control  of  a  <AiU, 
who  with  intent  to  evade  the  provisions  of  this  act,  shall  iiiaku"a  willful  false  suite- 
meut  concerning  the  age  of  such  child,  br 'the  tithe  such  oh.ld  "liasr'attendRd  scho-1, 
shall,  for  such  offense  lorfeit  a  sum  of  not  less  than  $^  noir  more  thau  $20  for  the  use 
of  the  public  schools  of  such  city  oi-  distrilot, 

316.  Pbosecutions.]  §4.  Prosecutipiis  iihder  this  act  shall  be  inttituted  and 
earned  on  by  the  authorities  of  sttch  boards,  and  be  brought  in  the  name  of  the  people 
of  the  S  ate  of  lUinc.is  for  the  use  of  the  sohobl  flind  of  said  city  o^'toWMibip. 

317.  JtfRiSDicTiON  OP  THE  OFFENSES.]  |  5.' °  Police,  mtinidipalcourts,justicesof 
the  peace,  and  judges  of  the  County  Court  shall  have  jurisdiction  within  their  respect- 
ive counties  of  the  offenses  described  in  this  act. 

318.  Repeal.]  §  6.  "An  act  to  secure  to  all  children  the  benefit  of  an  elemon- 
tary  education,"  approved  June  ;23, 1883,  iu  foroe  July  1,  1883,  is  hereby  repealed. 
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AV  ACT  to  pTQTld«  a  way  by  trbloh  tbefpeople  of  any  tenttory  lylne  within  three  or  more  Ktaool  diatrlcw  and  Id 
tlirt^or  more  tounshlp-ooiitalDliig  not  l«  s '.han  four  hundred  Inhi.b.tan  (.may  be  org  nlxtd  Into  a  Ksbool  dii- 
(rict.    Approved  June  18.  U83.    In  for  e  July  1,  ItSS.    L.  [«83,  p.  ISJ ;  Lugal  Newa  Ed.,  p.  132. 

319.  Organization  OP  SCHOOL  DisTuicT.J  8  1.  £e -U  enacted  by  the  People  of 
the  buutqfJllinoia^  represented  tn  t/ie  General  AeaembJn:  That  wbea  the  people  in 
any  territory  lying  ill  three  ui-iuoie  sctiool  distriu.^  uiiU  in  three  or  more  tuwui^hips, 
vrliich  territory  has  not  less  than  four  hundred  inhabitants,  shall  petition  the  trustees  of 
the  township  or  townships  in  which  the  districts  affected  lie,;tp  organize  said  territory  into 
a  school  district,  the,  trustees  shall  grant  the  petition,  and  shall  organize  said  territory  into 
a  school  district,  provided  tiiei  petition  shall  be  signed  by  not  lesa  than  two-thirds  of  the 
legal  voters  living  in  said  territory:  Provided,  also,  that  the  petition  or  petitions  for 
such  new  district  shall  be  presented  to  the  trustees;  and  notice  of  tbem  given  to  the  di- 
rectors of  the  districts  affucted,  in  the  manner  fixed  by  section  thirty-three  of  the  gen- 
eral school  law,  for  presenting  and  giving  notice  of  petitions  for  changes  of  district 
boundai-if  s;  and  that  a  division  of  property,  and  adjustment  of  existing  debts,  between 
the  new  district  and  the  district  or  districts,  a  part  of  whose  territory  is  taken,  shall  be 
made  in  the  way  provided  iii  said  section  thirty-three  for  the  division  of  property  and 
adjustment  of  debts  when  a  new  district  is  formed:  Provided,  further,  that  in  the  for- 
mation of  a  new  district  under  this  act,  territory  shall  not  be  taken  from  any  existing 
district  so  as  to  leavo  it  with  less  than  twenty  families  residing  vrichm  that  part  of  the 
district  not  taken,  nor  withtaxable  property  of  an  assessed  Value  of  less  than  fifty 
thousand  dollars  ($30,000)  a$  ascertained  by  the  last  assessment  for  State  and  county 
taxes,  previous  to  the  presentation  of  the ,  petitions  for  the  new  district.  When  a  dis- 
trict is  organized  uncler  this  act,  it  shall  be  tlie  duty  of  the  trustees  to  order  anelection 
of  a  school  board  in  the  newly  constituted  district  in  the  nntnner  provided  in  the  general 
school  law  for  cai I jng.e Actions  in  new  districts;  and  it  shall  be  the  duty  of  the  clerk 
or  cldrks  of  the  trustees  to  file  a  map  or  maps,  arid  records,'  as  provided  in  section 
tbirty-tbree  of  the  school  la\r  in  case  of  cbangeS  of  district  lines.  . 

'  INDUSTRIAL  SCHOOL  FOR  GIRLS. 

AN  ACT  to  aid  iudtutrlal  achooU  for  girls.   [Approve.l  May  2i.  U>9.    In  forvo  July  1, 1879.    Litw*  1879,  p.  309:  Legal 

Kowi  Ed.,  p.  137.) 

i830.  CoHPOBATioN— HOW  OKGA  NizBi).]  %  Y.  Be  U  enaoted  b/  the  People  of  he 
Slate  of  Illinois,  represented  in  the  Oeneral  A^^setablt/,  That  any  seven  or  nioro  per- 
sons, residents  of  this  Staie,  a  majority  of  whom  are  women,  who  qaay  organize,  or  have 
organized,  under  the  general  laws  of  the  State,  relating  to  corporations,  for  the  purpose 
of  establishing,  maintaining  and  carrying  on  an  Industrial  School  for  Girls,  shall  nave 
under  the  corporate  names  assumed,  ail  the  powers,  rights  and  privileges. of  corpora- 
tions of  this  State,  not  for  pecuniary  profit,  and  shall  be,  and  hereby  are  e^eniptod  from' 
alt  State  and  local  taxes:  Provided  however,  that  any  persoui)  organiiied,  or  who  may 
hereafter  orgaiM-,<e  as  above  set  fortli,  desiring  to  avail  themselves  of  the  provisions  of 
this  act,. shall  first  obtain  the  consent  of  the  Governor  thereto,  in  writings  which  conaeol 
must  be  filed  in  the  o£Sce  of  the  Secretary  of  State.  -  / 

. -331.  Okjkct — HOW  SCHOOL  HAiNTAiNBD.]  §  2..  The  objeot'pf  Industrial  School*  for 
Girls  shall  be  to  provide  a  home  and  proper  training  school  for  such  girls  as  may  be 
committed  to  their  charge;  and  they  shall  be  maintained  by  voluutary  contributions, 
excepting  as  hereinafter  provided. 

3^32.  Enfokcement  OF  ACT — PETITION — WHO  A  D«l*BNDRNT.]  §  3.  Attv  responsi- 
ble person,  who  is  a  resident  of  any  county  in  this  State,  may  petition  the  county  coivt 
or  any  court  of  recOrid  ^f  said  county  to  inquire  into  tho  alleged  dependency  of  any- 
female  infant  then  withinithe  cou^ity,  and  every  female  infant,  who  oohtes  witKlu'any' 
or  cither  of  the  following  descriptions,  shall  be  considered  a  dependent  girl,  .Yin.: 

Every  female  infant  who  begs  or  reoeives  alms  while  actually  selling  or  pretending 
to  stiU  any.  article  in  public;  or  who  frequents  anystree.t,  alley  or  other  place  for  .the 
purpose  o£i  begging  or-reeeiving  alms;  every  female  infaat  who  shall -have  no  perma-. 
netit  pla«6  of  abode;  or  whosfaHll  not  bave.proper  parentaJ  care,  or  ({uardiansbip;  g»> 
«rho  (Mtallttnothave  sufBcient  means  of  subsistence;  or  who  from  any  cause  shall  ba  % 
#'a4>derer -tfarough  streets. and  alleys  or  other  public  places;  or  who  shall  live  with,,M' 
fraqoent  the'  company  of^  or  consort  with  reputed  thieves  or,  other  vicious  p«»r*ons;,or 
^Hio  shall i>e' found  TR  a  houseoi'ilUfame,  or  inany  prison  or  ia  a  poor. house, 

The  petition  shall  also  state  the  names,  if  known,  of  the  father  and  mother  of  tho  lu^ 
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fant,  or  the  survivor;  and  if  neither  the  father  nor  mother  of  the  infant  be  livinjf, 
ur  cannot  be  found  in  the  county,  or  if  their  names  cannot  be  ascertained,  then  the 
name  of  the  guardian  if  there  be  one. 

If  tiiere  be  a  parent  living,  whose  name  can  be  ascertained,  or  a  guardian,  ilie  peti- 
tion shall  set  forth  not  only  the  dependency  of  the  girl,  but  shall  also  show,  either 
that  the  parents  or  parent  or  guardian,  are  or  is  not  fit  persons  or  person  to  have  the 
custody  of  such  girl,  or  that  if  iit  the  father,  mother  or  guardian  consents  to  the  girl 
being  found  dependent.  Such  petition  shall  be  verified  by  oath  upon  the  belief  of  the 
petitioner  and  upon  being  filed,  the  judge  of  the  court  shall  have  the  girl  named  in 
the  petition  brought  before  him  for  the  purpose  of  determining  the  application  in  said 
petition  contained,  and  for  the  hearing  of  such  petition,  the  Co  irt;  hnving  jurisdiction 
sHrkll  be  considered  alwavs  open.  [As  amended  by  act  approved  June  25,  1885.  In 
force  July  1,  1885.     L.  1885,  Legal  News  Ed.  p.  1«6. 

3S3.  WuiT  TO  ISSUE — TRIAL  BY  JUBT.l  §4.  Upon  the  filing of  soch  potition,  ilm 
clerk  of  the  court  shall  issue  a  writ  to  the  sheriff  of  the  county,  directing  him  to  bring 
such  infant  before  the  court  to  order  a  jury  of  six  to  be  summoned,  to  ascertain  whether 
such  infant  is  a  dependent,  as  alleged  in  such  petition,  and  also  to  find  if  the  other  alle- 
gations, are  true,  and  if  found  to  he  such,  they  shall  also  find  her  age  in  their  verdict, 
and  when  such  infant  shall  be  without  counsel,  it  shall  be  the  duty  of  he  court  to  assign 
counsel  for  her;  and  if  the  jury  finds  that  the  infant  ntmed  in  the  petition  is  a  depend- 
ent girl,  and  that  the  other  material  facts  set  forth  in  the  petition  are  true,  and  if,  in  the 
opinion  of  the  judge,  she  is  a  fit  person  to  be  sent  to  an  Industrial  School  for  Girls,  the 
judge  shall  enter  an  order  that  such  infant  be  committed  to  an  Industrial  School  lor 
Gir^  in  the  county,  if  there  be  such  school  in  the  county;  but  if  there  be  no  such  school  ; 
in  the  county,  then  to  any  Industrial  School  for  Girls  elsewhere  in  the  State,  to  be  in 
such  school  kept  and  maintained  until  she  arrives  at  the  ago  of  eighteen  years,  unless 
sooner  discharged  therefrom  in  the  mantter  hereinafter  provided.  Before  the  hearing 
aforesaid,  notice  shall  be  given  tq  the  parent  or  guardian  of  the  infant,  if  to  be  found  in 
the  county,  of  the  proceedings  aboqt  to  bo  instituted,  and  they  may  appear  and  resist 
the  same. 

8<S4.  Appoixtment  OF  GUARDIAN.]  §5.  If  the  court  finds  88  in  the  preceding  ' 
section,  it  shall  further  order  of  record  that  sucii  female  infant  has  no  guardian,  or 
that  her  guardian  or  parents  or  pareiit  is  or  are  not  fit  to  have  the  custody  of  such 
girl,  or  that  the  parents,  parent  or  guardian  consent  to  such  finding,  as  the  case  may 
be,  and  the  court  may  thereupon  appoint  the  president  or  any  one  of  the  viee-presi- 
denu  of  such  Industrial  School  the  lawful  guardian  of  such  infant,  and  no  bond  shall 
be  required  of  such  guardian,  and  such  guardian  shall  permit  suoh  infiint  to  be  placed 
under  the  care  and  in  the  custody  oi  such  "  Industrial  School  for  Girls  "  as  heremafier 
provided.  [As  amended  by  act  approved  June  25,  1S85.  In  force  July  1,  1885.  L. 
1885;  Legal  News  Ed.,  p.  166. 

325.<    Warrant  OF  co»MiTMEXT.]  §  6.   A  warrant  shall  thereupon  be  issued  in  do-  ■ 
plicate  by  the  clerk  to  some  suitable  person,  a  resident  of  the  county,  to  be  designHte<l 
i>y  the  judge,  authorizing  him  or  her  to  take  in  charge  and  care,  the  dependent  girl 
named  in  said  order  of  the  court,  and  convey  her  to  the  Industrial  School   for  Girls  to 
which  she  is  to  be  committed,  and  said  warrant  shall  be  substantially  as  follows  : 

State  of  Ti.i.tvom,  1 

County.      I  "• 

Tk-  Piope  ot4Ui  State  of  lUinolt.  to 

Yoii  nre  hereby  nnthor  xcd  lo  tnke  forthwith  into  roiir  cbnrgc  ftn<1  rare »« ~..  nce^  .-.....-»  veim.  vtm htt 

been  ricrlnreil  n  dependent  gt' I.  nn<i  convey  her  tnihv (as  the  case  rany  liei  Iliiluwrial  rcbooi  lor  Ui.ls,*u<^ 

of  thin  wfttmnt  yon  arecomniKiideil  to  iimlce  due  return  10  this  court  After  liii  execntion. 

Witness  my  iiaiid  and  tUe  scnl  of  Ibe  ccuuiy  court  of county,  this  ..»..  day  of ..........  A.  D. 

(Seal  of  Court.) 

Cetkqfthe  county  court  of jxmtty. 

This  warrant,  with  the  recpipt  therein,  shall  be  returned  to  the  clerk,  to  be  filed  by 
him  with  the  other  papers  relating  to  lhr>  case,  and  this  warrant  shall  be  a  sufiScient 
and  competent  authority  for  the  proper  officers  and  agents  of  the  Industrial  School  for 
Girls,  to  which  it  is  directed  to  receive,  keep  aiid  detain  the  person  therein  named,  and 
a  duplicate  copy  thereof  shall  be  delivered  to  the  matron  or  other  proper  officer  of  such 
school,  to  be  kept  at  the  school  l>y  such  matron  or  other  proper  officer,  which  duplicate 
shall  have  thereon  a  full  copy  of  all  indorsements  made  upon  the  one  returned  to  court, 


Digitized  by 


Google 


Chaptke  122.  1305  Schools. 

and  be  recorded  by  her  in  a  book  kept  for  that  purpose,  and  said  book  shall  always  be 
open  to  the  inspection  of  any  person. 

326.  Receipt  EjfDOBSBD  ON  WABBANT.]  §7.  Upon  receiving  the  dependent  girl, 
the  matron  of  the  school  shall  endorse  upon  the  warrant  referred  to  in  the  preceding 
section  a  receipt,  as  follows: 

(a«  the  cose  may  b.')  Industrial  SchoM  for  Girls. 

Uecetvcd  thia day  ot ~  ,  A.  D the  girl  named  In  this  warrant 

(sval  orscUool.)  _ Matron. 

3!27«  Fkks  FOB  CONVEYING  TO  8CHOOI..]  §8.  The  fecs  for  coMveylng  a  d«pendont 
girl  to  an  Industrial  School  for  Girls,  shall  be  the  same  as  for  convcviiig  h  juvenile 
offender  to  the  Reform  School  for  Juvenile  Offenders,  at  Poiitiac,  in  this  State,  and 
they  shall  be  paid  by  the.  counties  from  which  such  dependent  girls  are  sei>t,  unless 
they  are  paid  l>y  the  parent  ur  guardian. 

328.  Clothing  to  be  peovided — pabknt  ob  ouabdian  to  pay  pok,  when — al- 
lowance FOB  suppoBT,  etc.]  §  9.  It  shall  be  the  duty  of  the  judge  having  juris- 
diction to  see  that  every  de])enOent  girl  committed  by  him  to  an  Industrial  School 
for  Girls,  shall  at  the  time  she  is  conveyed  to  the  school  be  furniMhed  with  three  chemises, 
three  pairs  of  woolen  stocking^,  one  (1)  pair  of  shoes,  two  woolen  petticoats,  or  skirts, 
three  (3)  good  dresse:^,  a  cloak  or  shawl  and  a  suitable  bonnet.  The  expense  of  said 
clothing  shall  be  paid  out  of  the  county  treasury  uponthe  certificate  of  such  judge.  But 
if  the  dependent  girl  have  a  parent  or  guardian  the  court  shall  render  juilgment  against 
him  for  the  amount  to  be  paid  the  county  for  such  clothing,  together  witii  the  cost  of 
collection;  and  if  such  expenses  and  cost  of  collection  are  recovered  the  money  shall 
be  paid  into  the  county  treasury.  Fur  the  tuition,  maintenance  and  care  of  depend- 
ent girls,  the  county  from  which  they  are  sent  shall  pay  to  the  Industrial  School  for 
Girls  to  which  they  may  be  committed. 

For  each  dependent  girl  under  eighteen  (18)  years  of  age,  the  sum  of  ten  dollars  ($10) 
per  month.  And  upon  the  proper  officer  rendering- proper  aceounts  therefor,  quarterly, 
the  county  board  shall  allow  undT'order  the  same  paid  out  of  the  county  treasury:  Pro- 
vide<f,  that  no  charge  shall  be  made  against  any  county  by  any  Industrial  School  for 
Girls  on -account  of  any  dependent  girl  in  the  care  thereof,  who  has  been,  by  4a id 
school,  put  out  to  a  trade  or  employment  in  the  manner  hereinafter  provided.  [As 
amended  by  act  approved  June  25,  1885.  In  force  July  1,  1885.  L.  1885,  Legal 
News  Ed.,  p.  166. 

339.  Okpicbbs  op  schools — ditiibs — powbes.]  §  10.  The  officers  and  trustees 
of  any  Industrial  School  for  Girls  in  this  State,  shall  receive  intosuch  school  all  girls 
committed  thereto  under  the  provisions  of  this  act,  and  shall  have  the  exclusive  ciistody, 
care  and  guardianship  of  such  girls.  Thef  shall  provide  fortheir  support  and  comfort; 
instruct  them  in  such  branchesof  useful  knowledge  as  may  be  suited  to  their  years  and 
capacities,  and  shall  cause  them  to  be  taught  in  domestic  avocations,  such  as  sewing, 
knitting,  and' housekeeping  in  all  its  departments.  And  for  the  purpose  of  their  edu- 
cation and  training,  and  that  they  may  assist  in  their  own  support,  tiiey  shall  be  required 
to  puraue  such  tasks  suitable  to  their  years  and  sex,  as  may  be  prescribed  by  such  officers 
and  trustees.    .'  '  ■ 

330.  AnopnON.]  §11.  Any  girl  committed  under  the  provisions  of  this  act  to  an 
Industrial  School  for  Gir^s,  may  by  the  officers  and  trustees  of  said  school  be  placed  in 
the  home  of  any  good  citizen  upon  such  terms  and  for  such  purpose  and  time  as  may  be 
agreed  upon,  or  she  may  be  given  to  any  suitable  person  Of  good  character  who  will 
adopt  her,  or  she  may  be  bound  to  any  reputa'ble  citizen  as  an  apprentice  to  learn  any 
trade,  or  as  a  servant  to  follow  any  employment  which,  in  the  judgment  of  said  Officers 
and  trustees,  will  be  for  her  advantage;  and  all  and  singular  of  the  provisions  of  the 
net  entitled  "An  Act  to  revise  the  law  in  relation  to  apprentices,"  approved  February 
25,  1874,  in  force-  July  1,  1874,  in  so  far  as  they  are  applicable,  shall  apiply  to  and  be 
binding  upon  such  officers  and  trustees,  upon  such  girl  and  upon  the  person  to  whom 
such  girl  is  bound:  Provided,  that  any  disposition  made  of  any  girl  under  this  section 
shall  not  bind' her,  beyond  her  m'lnorhyf  ■  And,  provided  further.,  that  such  officers  and 
trustees  shall  have  a  supervising  care  over  such  girl  to  see  that  she  is  properly  treated 
and  carud  for;  and  in  case  such  girl  is  cruelly  treated,  or  is  neglected,  or  the  terms  upon 
which  she  was  committed  to  the  care  and  protection  of  any  person  are  not  onserved,  or 
ill  case  such  care  and  protection  shall  for  any  reason  cease,  then  it  shall  be  the  duty  of 
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.  such  oflSuers  and  trustees  to  take  and  receive  sjch  girl  aj^ain  iuto  the  custody,  care  and 
protPction  of  said  industrial  school. 

S31.  No  iKCBucixB,  Kxa,  oiRL  ADMITTED.]  §1'^.  No  imbecile,  OF  diot  girl,  or 
one  incapacitated  for  labor,  nor  any  girl  having  aiiy  infectious,  contagious  or  ineumble 
disense,  shall  be  coiutnitted  or  received  into  any  industrial  school  for  girls  in  this  State. 
■9Si»  DiscHAUUB  FBUU  school]  §  13.  Any  girl  committed  to  an  industrial  school 
for  giHs,  under  the  provisions  of  this  act,  may  be  discharged  therefrom  at  any  time,  in 
acot  rdance  with  the  rules  thereof,  wheu  in  the  judgment  of  the  officers  and  trustees,  the 
good  of  the  girl  or  the  good  of  the  school,  would  be  .promoted  bv  such  discharge,  and 
the  Governor  may  at  Miy  time  order  the  discharge  of  any  girl  oomroiLtod  to  an  iudbs- 
trial  school  under  the  pravisiojis  of  ibisaot, 

833.  Visitation,  etc.,  st  board  of  state. coKicissio^fSBS  of  public  oharitiss.] 
§  14.  All  industrial  schools  fur  girls  in  this  State,  shall  be  subject  to  the  same  visiu- 
tion,  inspection  and  supervision  of>  the  Board  o£  State  Commissioners  of  Public 
Charities,  as  tbe-  charitable  and  penal  institutions  of  (he  State,  and  avoiding  as  f*t 
as  practicable,  seotaria^i  ism  ;   suitable   provisions  shall  be  made  for  the  moral  an  I 

.religious  instruction  ofthe  inmates  of  all  industrial  schools  for  girls  in  this  State.  But 
nosnch  industrial  school  shall  receive  au  appropriation  from  tlie  State  for  any  purpose, 
and  any  school  receving  an  appropriation  from  the  State  «halL  not  have  the  benefit  of 
the  prorisioua  of  this  AOt.  .  .  :     .  ,  ,. 


TRAINING  SCHOOL  FOR  BOrS. 


ah  act  to  provide  R>r  and  Ud  tnUntnc  schoola  for  bors.    [AnprnvedJunelK  1883.    Id  force  July  1. 18SS  L  IB83.  a 

1«8;  Legal  News  Ed.,  p.  182.] 

)■        ,  ■       . 

334.  Organization  OF  traininq  SCHOOLS  Foi»  BOYS.]  §  1.  Be  U  et^actefl  by  tht 
People  of  the  mtate  of  XUinqis.,  represented  ,in  the  General.  Agaembly,  That  «iij 
seven  or  more  person?,  residents  of.  this  State,  who.  may  organise,  or  have  organized, 
under  the  general  laws  of:  the  State,  relating,  to «orporations,  for  the  purpose  of  estab- 
lishing, maintaining  and  carrying  on  a, tratiijliig  school  for. boys,  shsH  have,  under  the 
corporate  name  assumed^  i^ll*the  powers,  rights  and  privileges- of  corporations  of  this 
Stat> ,  not  for  pecuniary  profit:  JProvidcd,  howwer,  thai.any  persons  orgiinized,  or  who 
may  hereafter  orgsiioze  asf^bovesel  forth  desiring  .to  avail  th>-mselve8  ofthe  provisions 
of  this  act,  shall  first  .ob^in  th<)  (sonsent  of  the  Governor  .thereto,  in  writing,  which  con- 
sent must  be  filed  in  the  ofiSce  of  the  Secretary  of  State. 

333.  Objegtst—uo^  maintained.]  S  2.  The  object  of  training  schools  for  bojrs 
shall  be  to  provide  a  borne  and  proper  training  school  for  .such  boys  as  may  be  committed 
to  their  char^ie;  andth^y  shall  be  maintained  by  voluntary  contributions,  exceptingu 
hereinafter  provided.  .... 

336.  Who  uat  be  ^vxittkp  and  bow.]  §  3>  Any  responsible  person  a  resi- 
dent of  any  county  in  this  State,  may  petition  the  countyi  court,. or  any  court  of  rec- 
ord of  said  county,  to  inquire  i.ito  .the  alleged  dependency  of  any  boy  then  within  the 
county,  and  every  boy  w)io  shaU  c  me  withUi  the  following  descriptions  shall  be  con- 
sidered a  dependent  bpy,  viz,:  jEvery  boy  .who  frequents  any  street,  alley  or  other 
place  for  the  purpose  of  begging  or  receiving  alms;  evury  boy  .who  shall  have  no  per- 
manent place  of  ab^de,  proper  parental  care  or  guardianship;  every  boy  who  shall  not 
have  sufficient  means  of  subsistence;  or  who  from  other  cause  shall  be  a  wanderer 
through  streets  and  .alleys,  or  other  publip  plaqes;  and.every  boy  who  shall  live  with, 
or  frequent  the  comps.ny.of,  or.  consitr^  with  reputed  thieves  or  other  vicious  persons. 
The  petitioner  shall  also  state  the  name  at  the  fathi^r  and  mother  of  the  boy,  if  living 
Diiid  if  known,  or  if  either  be  dead,  the  name  of.thesuryivTor,  if.  known;  and  if  neitlier 
the  father  nor  mother  (jf  the  boy  be  living  or  to  be  found  in  the  county,  or  heir 
names  to  be  ascertained,  then  the  name  of  the  guardian,  if  there  Le  one.    if  there  be 
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a  parent  living,  whose  name  can  be  ascertained,  or  a  guardian,  tlie  petition  shall  set  forth 
not  only  the  ilepeudency  of  the  boy,  but  shall  also  show  either  that  the  parents  or  par- 
ent or  guardian  are  or  is  not  fit  persons  or  person  to  have  the  custody,  of  such  boy,  qr 
that  if  fit,  the  father,  mother  or  guardian  consent^  or  consent  to.tho.  boy  being  found 
dependent  Such  petition  shall  be  verified  by  oath  i^pou  -the  belief  of- the. petitioner, 
and  upon  beinpr  filed,  the,  judge  of  the  court  shall  have  the  boy  named  in  the  petition 
brought  before  him  for  the  purpose  of  determining  the  application  in  said  petition 
contained,  and  for  the  hearing  of  such  petitions  the  county  court  shall  be  considered 
always  open.  [As  amended  bv  act  approved  June  2!3,  18B6.  In  force  July  1,1885. 
L.  1885,  p.  238;  Legal  News  Ed.,  p.  187.  .' 

8ft7>  Mat  &k  couhittkd  9t  oboek  of  coysT  till  twenty-one  tkabs  of  agk.] 
§  4.  Upon  the  filing  of  such  petition,,  the  clerk  of  the  covift  shall  issue  a.  writ  to  the 
sheriff  of  the  county,  directing  him  to  bring  such  boy  before  the  court,  tp  order  a  jury 
to  be  summoned  to  ascertain  whether  such^boy  is  a  cjependent  as  alleged  .in  said  peti> 
tion,  and  also  to  {i|id  if  the  other  allegations  are  true,  and  if  fqund  to  be  such,  the^ 
shall  nlsb  find  his  age  iu  their  verdict;  aoid  wheu  such  boy  shall  be-Witi^out  counsel,  it 
shallbe  the  duty  o£  the  court  to  assign  counsel  for  him  ;  and  if  the  jury  shall  find  that 
the  boy  named  in  the  petition  is  a  dependent  boy,  and.  that  the  other. material  facts  set 
forth  in  the  petition  are  true,  and  if  iu  the  opinipn  of  the  judge  be  is  a  fit  person  to  be 
sent  to  a  training  school  for  boys,  the  judge  shall  enter  an  order  thfit  i^uch  boy  be  com- 
mitted to  a  training  sohool  for  boys  in  the  county,  if  tjiQce  be  such  in  ^ho. county  ;  but 
if  there  be  no  suob  sohool  in.  the .  ooMnt^y.^  then  ^  any  training  school  .for  boys  else- 
where in  the  State,  to  be  in  snch  school  kept  and  maintained,  until  he  shall,  arrive  at 
the  age  of  21  years,  unless  sooner  discbarge4  therefrom  in  the  manner  hereinafter  pro- 
vided. Before  the  biaring  aforesaid,  not|i«^  sjiali  be  given  to  the  parents  pr  parent  or 
guardian  of  the  boy^  if  to  be  found  in  the  conntyt  and  also  to  the  chairivan  of  th^  county 
board  of  the  county,  of  the.  proceedings  about  to  bo  instituted,  and  they  91  Ay  appear 
and  resist  the  same.  ■  .    ..       ■  ;■,/  ..•./■. 

338.  GtrARDiAN  OF  Tn«  custody  asd  TumoK.]  •  '§'5.  If  the  court  finds  as  in  the 
preceding  section,  it  shall  further  order  of  record  that)  such- boy  has  no  guardian,  or 
that  hid  guardian  or  parents  or  parent  is  or  are  not  fit  person  or  persons  to  hare  the 
custody  of  such  boy,  or  that  the  parent^  parents  orgunrdian  consent,  as  the  case  may 
be,  and  the  court  shall  thereupon'  tippoint  a'  guardian  of  the  custody  and  tuition  of 
such  boy,  and  no  bond  shall  be  required  of' such  guardian,  aindsuch  guardian  shall 
permit  such  bOy-to  be  plaoed  undkr  the  card  and  ih  the  custo,dy  of  such  training  school 
for  boys  as  herein  provided;  [As  anrended  by  tlct  approved  June  23,  1886;  •  In  forcfe 
July  1,  1885.    L.  1885,  ji.  239;  Legal  N*«s- Ed.,  p.  187. 

330.  Warrant  of  cousiitmqnt.]  §  6. ,  .A  warrant  shall  thereupon  be  issued  ih 
duplicate  by  the  clerk  to  some  si^itable  person,  a  resident  of  the  State,  to  be  designated 
by  the  juiige,  authorizing  him  or  her  to  take  in  charge  and  care  the  dependent  boy 
named  in  said  order,  and  convey  him  to  the  training  school  for  boys  to  which  he  is  to 
be  committed,  and  said  warrant  shall  be  substantially  as  follows  : 

state  OF  ILLINOIS, 


County.)' 


TliePeo^ctf  UieSb^t^  iUinoli.to  .....~,t.^.. -'  <        -        , 

You  are  hereby  auLhorized  to  lake  tortliwlth  lutn  your  charge  and  care »..  aged yeam  who  has 

been  declared  a  dep-tident  boy.' and  confer  htm  lo  iKe  ..: :...'...'......„.'..  (as  the  case  mav  be)  ihiiiiiilt:  school  for 

boT«  and  of  th:«  warrant  youKire  coipmanded  t«  make  due  returu  t«lhisoourtnlt^r  111  execution. 

WltDea  my  hand  and  the  seal  0I  the Court  of County,  this day  of A.  D,-...„ 


rSealof  cowtl  .  1  .  Clerk  of Cooct  of ...........  Conaty. 

This  'Warrant,  with  the -receipt  thereon,  shall.be  returned  to  theclerk  to  be  filed  by 
him  with  the  other  papers  relating  to  the  case^  and  this  warrant  shall  be  a  sufficient 
aiid  competent  authority. for  the  proper  officers  and  agents  of  the  training  school  for 
boys  to  which  it  is  directed,  to  receive,  keep  and  detain  the  person  therein  named,  and 
a  duplicate  copy  thereof  shall  be  delivered  to  the  superintendent  or  other  proper  offi- 
cer of  such  school,  to  be  kept  by  him  at  the  school,  which  duplic  te  shall  have  thereon 
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a  full  copy  of  all  endorsements  made  upon  the  one  returned  to  court,  and  to  be  re- 
corded br  him  in  a  book  kept  for  that  purpose,  and  said  book  shall  always  be  often  to 
the  inspection  of  any  person. 

340*  Supkrintkndknt's  rbceipt  for  bot.]  §  7.  Upon  receiving  the  depend- 
ent boy  the  superintendent  of  the  school  shall  endorse  upon  the  warrant  referred  to  in 
the  preceding  section  a  receipt  as  follows: 

(As  the  case  may  be.)     Training  School  for  Boys. 

Received  this day  of A.  P.,  18. . .  .the  boy  named  in  this  warrant. 

[Seal  of  School.]  Superintendent 

841.  Febs.]  §8.  The  fees  for  conveying  a  dependent  boy'to  a  training  school 
for  boys  shall  be  the  same  as  for  conveying  a  juvenile  offender  to  the  reform  school  for 
juvenile  offenders  at  Pontiac,  in  this  State,  and  they  shall  be  paid  by  the  counties  fiom 
which  such  dependent  boys  are  sent,  unless  thoy  are  paid  by  the  par  nt  or  guardian. 

34!Si.  When  dependent  boy  a  charge  on  county — when  committed — support.] 
§  9.  For  the  clothing,  tuition,  maintenance  and  care  of  dependent  boys,  the  countr 
iVom  which  they  are  sent  shall  pay  to  the  training  school  for  boys  to  which  they  may 
1»'  committed  as  follows:  For  each  dependent  boy  under  the  age  of  ten  years,  eight 
(8)  dollars  per  month;  for  each  dependent  boy  over  ten  and  under  fourteen  years  of 
Hge,  seven  (7)  dollars  per  month;  for  each  deptendent  boy  over  fourteen  and  under 
eighteen  years  of  age,  six  (rt)  dollars  per  month;  for  each  crippled  and  disabled  boy 
of  any  age,  nine  (9)  dollars  per  month:  Provided,  that  no  boy  shall  be  committed 
whose  age  shall  be  over  seventeen  years,  and  upon  the  proper  officer  rendering  proper 
accounts  therefor,  quarterly,  the  county  board  shall  allow  and  order  the  s.ame  paid  oat 
of  the  county  treasury:  Provided,  that  no  charge  shall  be  made  against  any  county 
by  any  training  school  for  boys  on  account  of  any  dependent  boy  in  the  care  thereof 
who  shall  have  been  by  said  school  put  out  to  a  trade  or  employment  or  for  adoption 
after  he  shall  have  been  and  as  long  as  he  shall  rem;iin  so  put  out:  Provided,  that  no 
charge  shall  be  made  against  any  county  for  the  support  and  maintenance  of  sach  boy 
or  boys,  unless  the  county  from  which  said  boy  or  boj's  shall  come,  sh^ll  Grst  have  con- 
tracted with  said  "training  school  for  boys"  for  the  support  and  maintenance  of  said 
bov  or  boys.  [As-amended  by  act  approved  June  23,  1885.  In  force  July  1, 1885.  L 
1885.  p.  239;  Legal  News  Ed.,  p.  187. 

S43.  What  boys  recbivei>— auppobt — training — may  assist  in  own  suppokt] 
§  10.  The  officers  and  managers  of  any  training  school  for  boys  in  this  State  sball 
receive  into  such  school  all  boys  not  idiotic  and  not  afflicted  with  a  contagious  diseaM 
committed  thereto  under  the  provisions  of  this  act,  shall  have  the  exclusive  custody, 
care  and  guardianship  of  such  boys,  shall  providefor  their  support  and. comfort,  instruct 
them  in  such  branches  of  useful  knowledge  aa  may  bo  suited  to  their  years  and  capaci- 
ties, and  shall  cause  them  to  be  taught  or  trained  in  some  trade  or  industrial  pursuit 
And  for  the  purpose  of  their  education  and  training,  and  that  they  may  assist  in  their 
own  support,  they  shall  be  required  to  perform  such  tasks  suitable  to  their  years  and 
Kex  as  may  be  prescribed  by  such  officers  and  managers,  and  as  may  be  reasonable  and 
proper. 

344.  Officers  MAY  place  boys  IN  HOME,  OR  apprentice.]  H  11.  Any  boy  com- 
mitted under  the  provisions  of  this  act  to  a  training  school  for  boys,  may,  \t\  the 
officers  and  managers  of  said  school,  be  placed  In  the  home  of  any  good  citizen,'  upon 
such  terms  and  for  such  purpose  and  time  as  may  be  agreed  upon,  or  he  ma}*  be  given 
to  any  suitable  person  of  good  character  who  will  adopt  him,  or  he  may  be  boum!  to 
any  reputable  citizen  as  an  apprentice  to  lea'n  any  trade,  or  as  servant  to  follow  any 
employment  which,  in  the  judgmentof  said  officers  and  managers,  will  be  for  his  advan- 
tage; and  all  and  singular  of  the  provisions  of  the  act  entitled  "An  act  to  revise  the  law 
in  relation  to  apprentices,"  approved  February  25, 1874,  in  force  July  1, 1874,  in  so  far  as 
they  are  applicable,  shall  apply  to  and  be  binding  upon  such  officers  and  managers,  and 
tipon  such  boy  and  upon  the  person  to  whom  such  boy  may  be  boun<i:  Provided,  that  any 
disposition  made  of  any  boy  under  this  act  shall  not  bind  him  beyond  his  roajority. 
And,  provided,  further,tha,ti\i<i\\  officers  and  managers  shall  have  a  supervising  care 
over  such  boy  after  he  shall  be  so  put.  out,  to  see  that  he  is  properly  treated  and  carvd 
for;  and,  in  case  such  boy  is  cruelly  treated,  or  is  neglected,  or  the  terms  upon  woich 
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he  shall  have  been  put  out  to  any  pers.  n  be  not  observed,  then  it  shall  be  the  duty  ot' 
such  officers  and  managers  to  take  and  receive  such  hoy  again  into  the  custody,  chto 
aud  protection  of  said  training  school.  And  said  officers  and  managers  shall  have 
power  to  reclaim  any  boy  put  out  to  any  person  under  the  terms  of  this  act  without  thu 
consent  of  the  pei-son  to  whom  the  boy  may  be  so  put  out,  whenever,  in  the  judgment 
of  the  said  officers  and  managers,  the  boy  shall  be  cruelly  treated,  neglected  in  train- 
ing, proper  instruction  or  otherwise,  or  not  properly  cared  for. 

345.  OiscHABGK  OF  BOYS.]  g  12.  Any  boy  committed  to  a  training  school  for 
boys,  under  the  provisions  of  this  act,  may  be  discharged  therefrom  at  any  time  in  ac- 
cordance with  the  rules  thereof  when,  in  the  judgment  of  the  officers  and  managers, 
the  good  of  the  boy  or  the  good  of  the  school  would  be  promoted  by  such  discharge, 
and  the  governor  may  at  any  time  order  the  discbarge  of  any  boy  committed  to  a  train- 
ing school  under  the  provisions  of  this  act. 

346.  ScuooLS  SUBJECT  TO  VISITATION.]  §  13.  All  training  schools  for  boys  in 
thia-6tate,  organized  under  this  act,  shall  be  subject  to  the  same  visitation,  inspection 
and  supervision  of  the  Board  of  StHte  Commissioners  of  Public  Charities  as  the  chari- 
table institutions  of  the  State.  But  no  such  training  school  shalhreceive  an  appropria- 
tion from  the  State  for  any  purpose,  and  any  school  receiving  an  approoriation  from 
the  State  shall  not  have  the  benefit  of  the  provisions  of  this  act. 

847.      POWKB   OP    COURT — RESTORATION  OP    BOY  TO    PARENTS.]      §  Ift.      The   COUrt 

committing  any  boy  to  a  training  school  under  the  provisions  of  this  act  shall  have 
power  at  any  time  after  making  such  commitment,  upon  propter  showing,  to  order  the 
discharge  of  the  boy  or  his  restoration  to  his  parents.  And  shall  also  have  power  gen- 
erally to  make  all  orders  relative  to  boys  committed  by  such  court  in  order  to  apply 
the  benefits  of  this  act  to  such  boys,  and  fur  the  purpose  of  reclaiming  such  boys,  the 
court  may  send  its  writ  to  any  county  in  this  State.  Appeals  as  in  other  cases  shall  be 
allowed  irom  all  final  orders  made  by  such  court  under  this  act.  [Added  by  act  ap- 
proved June  23,  18S5.     In  fbro  j  July  1, 1885.     L.  1885,  p.  239;  Legal  News  Ed.  p.  188. 


SCHOOL  DISTRICTS  ACTING  UNDER  SPECIAL  CHARTERS— ELECTION. 

AN  ACT  ennbUng  school  districts,  actlni;  under  special  chartem,  to  hold  elections  for  the  election  of  school  direct- 
ors and  members  ot  lK>ards  of  eductiilon.  at  ihc  time  provided  for  the  election  of  school  dirertors  under  the 
school  laws  of  Ibis  iitate.    [Approved  June  29,1885.    lu  force  July  1.1885.    L.  1885,  p.  243;  Legal  News  Ed.,  p.  1&S.J 

348.  Election  for  school  directors,  etc.]  §  1.  That  in  all  cases  where  the 
time  for  the  election  of  members  of  boards  of  directors  and  boards  of  education  is  fixed 
by  virtue  of  any  special  charter,  such  election  may  be  held  at  the  time  now  provided, 
or  which  may  hereafter  be  provided  for  the  election  of  school  directors  under  the 
school  laws  of  this  State,  and  that  such  election  may  be  held  at  such  place  in  the 
school  district  as  may  be  designated  by  the  board  of  directors  or  board  of  education  of 
such  school  district,  and  such  bo.irds  of  directors  or  boards  of  education,  when  elected, 
shall  meet  and  orginize  at  the  time  and  in  the  manner  now  provided,  or  which  may 
hereafter  be  provided  under  the  school  laws  of  this  State.     [As  amended  by  act  ap- 


proved and  in  force  March  25,  1887.     L.  1887,  p.  290;  Legal  News  Ed.,  p.  215. 

349.     Repeal.]     §  2.     All  acts  and  parts  of  acts  inconsistent  with  this  act  arc 
hereby  repaaled.     [As  amended  by  act  approved  and  in  force  March  25,  1887.     L. 


1887, 'p-  290;  Legal  News  Ed.,  p.  215. 

330.  E.mebgkncy.]  §  3.  Whereas,  the  election  of  directors  occurs  prior  to 
July  1,  therefore  an  emergency  exists  and  this  act  shall  be  in  force  and  take  efifi^ct 
from  and  after  its  passage.  [As  amended  by  act  approved  and  in  force  March  25, 188 ^. 
L.  1887,  p.  290;  Legal  News  Ed.,  p.  215. 


BOARDS  OF  EDUCATION. 

A.N  ACT  to  gWe  dtlea.  Incorporated  towns,  townships  and  districts  In  which  free  schoob  aro  now  managed  nndoi 
special  act«.  anlhority  to  elect  boards  of  education  having  thn  same  powers  as  boards  ofedncatiou  now  electel 
under  thegenersl  freescboollawsofthlsState.  [Approved  and  In  force  June  2, 1891.  U  1801,  p,  191;  Legal  News 
Kd.,  p.  188.] 

851.  Boards  op  bditcation  in  cities  etc.,  op  1,000  and  not  ovee  20,000  in- 
iabitants.]  §  1.  Be  it. enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
t/te  General  Aasemblyy  That  any  city,  incorporated  town,  township  or  district  having  a 
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population  of  not  less  than  one  thousand  and  not  over  twenty  thousandinhKbitants,in 
which  free  schools  are  now  inxnxf^ed  under  any  spec  al  act,  may  by  vote  of  ita  electors 
determine  to  elect,  instead  of  tHe  directors  or  other  C;overnin^  or  manag^tn^  board,  now 
provided  for  by  such  s^wcia)  act;  a  board  of  education  which  shall  be  elected  at  tlie 
time  and  in  the  manner  and  have  the  powers  now  conferred  by  iuw  upon  boards  of  ed- 
ucation of  districts  not  governed  by  any  special  act' 

SSaS.  Board  op  bducation — klection — notice.]  §  2.'  Upon  petition  of  6fty 
voters  of  such  oily,  town,  town  <hip  or  district,  presented  to  the  board  having  the  con- 
trol and  management  61  school  in  such  city,  town^  township  or  district,  it  shall  be  the 
duty  of  such  board,  at  the  next  ensuing  election  to  be  held  in  such  city,  town,  town- 
ship or  district,  to  cause  to  be  submitted  to  the  voters  thereof,  givinpf  not  less  than  fif- 
teen days'  notice  thereof,  by  porting-not  less  than  five  notices  in  the  most  public  places 
in  such  city,  town,  township  or  district,  the  question  of  "electing  a- board  of  educstiou 
having  the  powers  conferred  upon  such  boards  in  districts  organisEed  under  the  free 
school  laws,"  which  notice  may  be  in  the  following  form,  to-wK: 

Public  nnilce  1»  hereby  given  that  on  the , day  of  ~.„. A.  D an  election  will  be  held  at 

between  the  bonniof m.  and m  of  futd  dny  (br  ibe  piirpoae  of  deddtiiK  tbe  question  ofelertiof  « 

Ixwrd  of  education  baring  tbe  iiowera  conferred  up»H  «acli  boards  lu  diMrict*  orgsiilaed  under  tlie  free  school  la*.* 

If  it  shall  appear  upon  a  canvass  of  the  returns  of  such  election  that  a  majority  of 
the  votQS  cast  i^t  such  election  are  "for  electing  a  board  of  education  having  tbe  pow- 
ers conferred  upon  such  boards  in  districts  organized  under  the  ^ree  school  law,"  then 
'at  the  time  of  the  next  regular  election  for  boards  of  education  under  the  free  school 
law  there  shall  be  elected  a  board  of  education  for  such  district;  and  should  there  not 
he  sufficient  time  to  give  the  notice  required  by  law  for  such. election,  then  such  elec- 
tion may  be  held  on  any  Saturday  thereafter,  but  allsubsequent  elections  shall  be  helJ 
at  the  time  provided  by  the  free  school  law. 

833.  Rbi>ral.]  g  3.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

354.  Emeegenot.]  §  4.  Whereas,  an  emergency  exists  requiring  this  act  to 
take  immediate  effect,  therefore  be  it  enacted  that  this  act  shall  be  in  force  from  and 
after  its  passage. 


REFUNDING  SURPLUS  FUNDS  WHEN  BONDS  HAVE  BEEN  PAID. 

AV  ACT  mnklng  provision  for  the  renindlnK  of  rarplns  Itands  that  are  now.  or  hereafter  may  be  in  tbe  band!  cf 
roiintv  cullecio  rs  ot  mxts,  or  <'Ouii^'  iri a.'urers,  or  ex-colleclors  orlux-lreasurers,  lo  ilie  crvdit  of  the  b  nd  fmul 
of  8chb>  I  town!!  hips  when  such  bonds  hare  been  paid  aud  canceled.  lApproved  June  23, 1885.  In  furce  Jalj  I. 
1886.    L.  1^8^,  p.  247;  Legal  News  Kd.,  p.  188.] 

355*  Refunding  surplus  funds  after  bonds  paid.]  §  1.  Be  it  enactedbytht 
People  of  the  Stale  of  Illinois,  represented  in  the  General  Assembly:  That  when,  vfr 
all  the  bonds  of  any  school  township  have  been  paid  and  canceled  upon  the  records 
of  the  school  township  treasurer  and  there  remains  in  the  hands  of  the  county  col- 
lector of  taxes,  or  any  ex-county  collector,  or  in  the  hands  of  the  county  treasurer,  or 
ex-county  treasurer  after  said  payment,  any  balance  to  the  credit  of  the  bond  fund  <rf 
such  school  township,  it  shall  be  the  duty  of,  and  such  county  collector  or  ex-countr 
collector,  county  treasurer  or  ex-county  treasurer,  is  hereby  authorized  to  pay  to  the 
school  township  treasurer  the  bilance  of  such  funds  in  his  hands  and  the  said  school 
township  treasurer  shall  give  his  receipt  for  the  same. 

350.  Trustees  op  schools  may  apportion  the  surplus  funds.]  §  2.  At  the  first 
regular  semi-annual  meeting  of  the  trustees  of  such  township  after  tlie  collection  of 
siich  funds  as  mentioned  iii  section  one  of  this  act,  the  said  trustees  shall  distribute  and 
apportion  the  same  among  the  districts  or  fractions  of  districts  of  such  township  and 
the  school  Loard  or  boards  of  incorporated  cities  or  towns  in  such  township,  in  propor- 
ti.;n  to  the  number  of  children  under  twenty-one  (21)  years  of  age  in  each.  The  funds 
thus  apportioned  shall  be  placed  on  the  books  of  the  treasurer  to  the  crei'it  of  the  re- 
spt  ctive  districts,  and  the  same  shall  be  p.iid  out  by  the  treasurer  on  the  legal  orders 
of  the  directors  of  the  proper  districts,  except  such  part  of  such  fund  as  m.iy  be  pay- 
able to  the  board  or  boards  of  education  of  incorporated  cities  or  towns  having  a  treas- 
urer other  than  the  township  treasurer,  which  portion  of  such  fund  shall  be  paid  by  the 
township  treasurer  to  the  treasurer  of  such  board  of  education. 
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Seat  oh-  «ovebnmbnt. 


ASSUME  INDEBTEDNESS. 

AS  ACT  to  allow  directors  of  Kchools  under  upedal  laws  to  assume  and  provide  for  Indebtedness  heretofore  created 
hy  the  sntliorlUe^  of  n  cliy  for  81*09!  purposi-s.  [Approved  June  22.  I8ai.  In  force  July  1, 1»91.  U  1891,  p,  197; 
I.cgaJ  News  KU.,  p.  140  ] 

8S7.  Directors  uxDER  SPECIAL  LAWS — indebtedntsss  ]  §  h  Be  i(  enacted  by 
the  People  of  the  State  of  Iltinnii,  represented  in  the  General  Assembly,  That  \^hen- 
ever  any  city  in  this  State  is  by  special  law  made  a  school  district,  of  whenevef  any 
school  tlistrict  created  l>y  special  law  shall  be  coterminous  with  any  city,  the  directors 
of  such  district  shaU  have  the  power  at  the  request  of  the  city  council  to  assuiiie  and 
provide  for,  by  borrpwin<?  and  txation,  any  indebtedness  now  «»8ii«g  created  by  the 
authorities  of  the  city  for  school  purposes. 


PHySIOLOGY  AND  HYGIENE. 

AN  ACT  relallnEto  tbeatodT  of  phvi-loloKy  and  hrglene  In  the  public  schools.    [Approved  Jane  1, 1889.    In  fbrce 
..  Julyl,18tW.    L.  lt>tW,p.34J;I;egalNeW8Ed.,p.2M.| 

358*  Physiology  and  hyoienb  to  be  taught — alcoholic  beverages]  §  1. 
Be  it. enacted  by  the  People,  of  the  State  of  Illinois,  represented  in  (he  General 
Assembly,  That  the  proper  legal  school  authorities  shall  have  power,  and  it  shall  be 
their  duty,  to  have  all  pupils  of  suitable  age  in  schools  of  Illinois,  supported  by 
public  money,  or  under  State  control,  instructed  in  physiology  and  hygiene,  with 
special  reference  to  the  effects  of  alcoholic  beverages,  stimulants  and  narcotics  on  the 
human  system. 

359.  Teachers — examinatiox  iit  physiology  and  hygiene.]  §  2.  No  certifi- 
cate shall  be  granted  to  any  peison  t6  teach  in  the  public  schools  ol  Illinois  after  July 
1890,  who.  has  not  passed  a  satisfactory  examination  in  physiology  and  hygiene  with 
special  reference  to  ttie  eff.cts  of  alcoholic  beverages,  stimulnnts  and  narcotics  on  the 
human  system. 
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Sbctioh  WAT<-nME!f. 

1.    At  Springfleld— when  acb)  may  be  done  elsewhere.       Skctios 

3.    Kulsanees.  8.    Serrptary  of  slate  and  treasurer  to  employ  wntcb 

'    men. 
4.    Make  nilcs— discbarge. 
6.    Compensation. 
&    Act  take  effect. 

AN  ACT  to  revise  the  law  In  relation  to  the  scat  of  government    (Approved  Febmary  27, 1874.    In  force  July 

1,  li>74.J 

1,  At  SpRiNGriEi,!) — tviiEN  ACTS  MAY  HE  DONE  klsewhere.1  §1.  Be  it  enucteo 
by  the  People  of  tlie  State  tf  Illinois,  represented  in  the  General  Ajuembly,  That  tht 
scat  of  government  shall  continue  to  be  at  Springfield,  in  the  county  of  Sangamon,  at 
which  place  all  acts  shall  be  done  which  arc  required  to  be  done  at  the  seat  of  govern- 
iiioiit:  Provided,  that  they  may  be  done  at  some  other  place,  to  be  designated  by  the 
jrovemor,  when  it  is  necessary  in  consequence  of  pestilence  or  public  danger.  [R.  S 
ISio,  p.  490,  §  1. 

2.  Nuisances.]  §  2.  Whoever  shall  bo  guilty  of  any  noisy  or  disorderly  conduct 
in  the  state  house,  or  the  public  grounds  about  the  same,  or  shall  deface,  tieflle  oi 
injure  the  same,  or  any  vault,  privy,  out-building  or  fence  in  or  about  the  same,  slial! 
be  fined  not  less  than  .5  nor  more,  than  4ilOO,  and  stand  committed  to  the  county  jail 
until  the  fine  and  coats  are  paid,  or  the  offender  is  discharged  according  to  law.  IT. 
1857,  p.  35,  §  1. 
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SKrRKTAFT  OF  RTATm. 


WATCnMKX. 

AM  ACT  provtdln;;  for  the  appointment  of  watchmen  for  the  pabllc  buildings  In  the  city  of  Snrinsfleld.  «n<l  for  U» 
pafinent  of  the  same.    [Approved  and  in  force  February  V,  ItJC-).    L.  lIKi.  p.  i:;:<.j 

8.  Seciiktauy  and  tkeasurer  to  EMPi-oy.]  §  1.  Be  it  enacted  hy  t/te  PeopU, 
<f  tlie  State  (^Illinois,  represented  in  the  General  Aaaembly,  That  the  secretary  of  suto 
and  state  treasurer  are  lioiu'iy  uuthorized  and  required  to  einploy  watchmen,  wnosc  duty 
it  fihall  be  to  guard  and  carefully  preserve  from  fire  the  public  buildings  in  the  citj 
of  Springfield. 

4.  Rules — nisciiAiuiE.]  §2.  That  such  watchmen  shall  be  subject  to  such  rules 
and  regulations  as  may  be  prescribed  by  the  secretary  and  treasurer,  and  may  be  dis- 
charged at  their  pleasure. 

5«  Compensation.]  §  3.  That  such  watchmen  shall  receive  such  compensation  as 
shall  be  agreed  upon  by  the  secretary  and  treasurer,  who  shall  certify  the  time  of  service 
and  rate  of  compensation;  and  upon  presentation  of  such  certificates  to  the  auditor  of 
public  accounts,  he  is  directed  to  issue  his  warrants  upon  the  treasury  for  the  amounts 
so  certified,  and  the  treasurer  is  directed  to  pay  such  warrants  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

O.  Takes  effect.]  §  4.  This  act  shall  take  efifect  and  be  in  force  from  and  after 
its  passage. 


•f86] 
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SECRETARY  OF  STATE. 


8EcnoN 
1.   hoai 


Oath. 

Secretary  of  state  keeper  of  pnbltc  '.n.\n,  etc. 
Books,  bills,  etc.,  oi'UcneriU  Aijsembly  deposited. 
Duties  of  reeretary  of  sta  te.  ^ 

Temporary  supply  of  lucl.  statiouery,  etc 


8BCTIOU 

7. 

8. 

9. 
10. 
11. 


Copies  of  bonds,  papen,  otc,  CTldenca. 
To  certify  publlsned  laivs— erideiice. 
How  act  passed  over  veto  oertifled. 
How  act  not  signed  or  vetoed  certifled. 
Supplying  missing  enrolled  laws— oertl&ed  eoflm 
of  same  evidence. 


AK  ACT  to  revise  tlie  law  in  relation  to  the  secretary  of  state.   [Approved  March  SO,  1874.    In  force  July  1. 1S74.| 

1.  Bond.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly,  That  the  secretary  of  state  shall,  before  entering  upon  the 
duties  of  his  office,  give  bonds,  with  two  or  more  sufficient  sureties,  to  be  approved  by* 
the  governor  and  two  justices  of  the  supreme  court,  payable  to  the  People  of  the  State 
of  iTlioois,  in  the  penal  sum  of  $100,000,  conditioned  for  the  faithful  discharge  of  his 
duties,  and  to  deliver  up  all  papers,  books,  records  and  other  property  appertaining  to  his 
office,  whole,  safe  and  undefaced  to  his  successor  in  office,  and  to  account  for  and  pay 
over'to  the  state  treasurer  all  moneys  that  may  be  received  by  him  as  fees  of  his  office,  as 
required  by  law;  which  bond  shall  be  entered  upon  the  records  of  his  office  and  deposited 
in  the  office  of  the  auditor  of  public  accounts. 

ft.  Oath.]  S  2.  He  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  the  oath  or  affirmation  prescribed  by  article  5,  section  ^5  of  the  coustitutioo, 
which  shall  be  filed  in  his  office. 

3«  Secretary  of  state  keeper  of  pubtjc  acts,  etc.]  S  3.  All  public  acts,  laws 
and  resolutions  passed  by  the  General  Assembly  of  this  state,  shall  be  carefully  deposited 
in  the  office  of  the  secretary  of  state,  and  the  secretary  of  state  is  charged  with  Uie  safe 
keeping  of  said  office,  and  all  laws,  acts,  resolutions,  bonds,  papers  and  records  which 
now  are  or  shall  hereafter  be  deposited  therein.     [R.  S.  1845,  p.  492,  §  7. 

4.  Books,  bills,  etc.,  of  General  Assembly  deposited  with.]  §  4.  The  sec- 
retary of  the  senate  and  clerk  of  the  house  of  representatives,  at  the  close  of  each  session 
of  the  General  Assembly,  shall  deliver  to  the  secretary  of  State  all  books,  bills,  documents 
and  papers  in  the  possession  of  either  branch  of  the  (Seueral  Assembly,  correctly  labeleiJ, 
folded  and  classified,  according  to  the  subject  matter  of  such  documents,  respectively; 
and  the  secretary  of  state  is  hereby  required  to  preserve  the  same  in  his  office.  [Se« 
«  General  Assembly,"  ch.  63,  §  3.  R.  S.  1845,  p.  492,  §  8.  Ryan  v.  Lynch  et  al.,  68  lIL, 
161;  South  Town  of  Ottawa  v.  Perkins,  9  Legal  News,  2C1. 
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3.     Duties.]     §  5.  It  shall  be  the  duty  of  the  secretary  of  state — 

1.  To  keep  a  fair  register  uf  all  the  ollicial  acts  of  the  governor. 

2.  To  lay  a  certified  copy  of  the  same,  when  required,  and  ail  papers,  minutes  and 
vouchors  relative  thereto,  before  cither  house  of  the  General  Assembly. 

3.  To  countersign  and  affix  the  seal  of  state  to  all  commissions  required  by  law  to 
be  issued  by  the  governor. 

4.  To  keep  a  register  of  all  such  commissions,  specifying  the  person  to  whom  granted, 
the  office  conferred,  the  date  of  signing  the  commission,  and  when  bond  is  taken,  the 
date  and  amount  thereof  and  names  of  the  sureties. 

5.  To  make  and  keep  proper  indexes  to  the  executive  records  and  all  public  [*987 
acts,  resolutions,  papers  and  documents  in  his  office. 

G.  To  give  any  person  requiring  the  same  and  paying  the  lawful  fees  therefor,  a  copy 
of  any  law,  act,  resolution,  record  or  paper  in  his  office,  and  attuch  thereto  his  certificate, 
under  the  seal  of  the  state. 

7.  To  take  charge  of  and  preserve  from  waste,  and  keep  in  repair,  the  houses,  lots, 
grounds  and  appurtenances,  situated  in  the  city  of  Springfield,  and  belonging  to  or  occu- 
pied by  the  state,  the  care  of  which  is  not  otherwise  provided  for  by  law. 

8.  To  take  charge,  at  the  close  of  each  session  of  the  General  Assembly,  of  all  tables, 
chairs,  desks  and  other  furniture  of  the  two  houses  thereof,  and  not  permit  the  same  to 
be  wasted  or  used  for  other  than  public  purposes,  during  the  recess  of  the  General 
Assembly. 

9.  To  take  charge  of  and  keep  in  repair  and  replenish  the  furniture  of  the  state 
house,  except  as  otherwise  provided. 

10.  To  receive  and  take  charge  of  all  fuel,  stationery  and  printing  paper  furnished 
for  the  use  of  the  state. 

11.  To  furnish  from  the  stores  in  his  possession,  to  his  office,  upon  his  own  order, 
and  to  the  governor,  treasurer,  auditor,  superintendent  of  public  instruction,  and  attorney- 
general,  upon  their  respective  orders,  all  fuel  and  stationery  necessary  for  their  offices. 

12.  To  furnish  to  the  General  Assembly  and  the  officers  thereof,  all  necessary  fuel 
and  stationery,  when  so  directed  by  resolution  of  the  General  Assembly  or  either  branch 
thereof. 

13.  To  furnish  to  the  public  printer  the  printing  paper  required  to  be  used  in  doing 
the  public  printing. 

14.  To  supervise  the  distribution  of  the  laws  and  journals,  and  keep  an  account 
thereof. 

15.  To  keep  an  accurate  account  of  all  fuel,  stationery  and  printing  paper  furnished 
the  state,  by  contract  or  otherwise,  and  of  all  such  articles  furnished  by  him  to  any  of 
said  officers,  the  General  Assembly,  or  any  contractor,  showing  distinctly  how  much  he 
has  furnished  to  each. 

16.  To  make  out  and  present  to  the  governor,  at  least  ten  days  before  each  regular 
session  of  the  General  Assembly,  a  report  showing  the  amount  of  all  fees  received  by 
him  and  paid  over  to  the  treasurer,  the  expenditures  of  his  office,  the  contracts  let  by 
the  state  for  fuel,  stationery  and  printing  paper,  and  for  copying,  printing,  binding  and 
distributing  the  laws  and  journals,  and  for  all  other  printing  ordered  by  the  General 
Assembly,  and  stating  particularly  the  manner  in  whicn  the  same  have  been  fulfilled; 
the  amount  of  fuel,  stationery  and  printing  paper  purchased,  and  the  amount  thereof 
used  by  the  several  officers  and  otherwise,  and  the  amount  thereof  remaining  on  hand, 
giving  in  each  case  a  particular  itemized  account,  and  when  paper  has  been  furnished 
the  state  printer,  a  statement  of  each  settlement  with  him  for  paper  furnished  him,  an 
account  of  the  manner  of  the  expenditure  of  each  appropriation  expended  by  him,  and 
such  general  account  of  the  business  of  his  office  as  may  be  necessary  for  the  informa- 
tion of  the  General  Assembly. 

1 7.  To  perform  such  other  duties  as  may  be  required  by  law.  [R.  S.  1845,  p.  491 , 
§§1,3,4,  5;  p.  492,  §6,  9. 

G.  Temporary  supplies.]  §  6.  When  the  necessary  fuel,  stationery  or  printing 
paper  is  not  furnished  upon  contract,  as  provided  by  law,  and,  in  the  opinion  of  the  sec- 
retary of  state  and  the  governor,  temporary  su])plies  are  required,  it  shall  be  the  duty 
of  the  secretary  of  state  to  purchase  the  same,  tiiking  in  all  cases  a  receipt  from  the  per- 
son of  whom  the  same  are  purchased.  All  expenditures  under  this  section  shall  be  ccr- 
83 
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tified  by  the  governor  to  the  auditor  of  public  accounts,  who  shall  issue  his  wairant  ujion 
the  state  treasurer  for  the  amount  of  the  same.  [L.  1849,  p.  97,  §  10. 
.  7.  Copies  op  boxds,  papers,  etc.,  kvidemck.]  §7^  Copes  of  all  bonds,  papsrs, 
writinjjs  and  documents  legally  deposited  in  the  office  of  the  governor  or  secretary  of 
state,  svhen  certified  by  the  secretaiy  of  state  and  authenticated  by  the  seal  of  his  [♦1)85 
office,  shall  be  received  in  evidence  in  the  same  manner  and  with  the  like  effect  a.s  the 
originals.  [L,  ISGO,  p.  399,  §  1.  C.  C.  and  I.  C  Ry.  Co.  v.  Skidtnore,  09  III.,  ,V.r.; 
Ryan  v.  Lynch  et  al.,  OS  III.,  101;  South  Town  of  Ottawa  v.  Perkins,  9  Legal  News,  Mi. 

8.  To  CERTIFY  LAWS — EVIDENCE.]  g  8.  In  thc  publication  of  the  laws  of  this 
st«.tc,  or  the  resolutions  or  journals  of  the  General  Assembly,  the  secretary  of  state  shall 
cause  to  be  published  in  each  volume  a  general  certificate  to  the  effect  that  *he  same  as 
contained  in  such  volume  arc  true  cojjies  of  the  laws,  resolutions  or  journals  of  the  Gen- 
eral Assembly,  as  the  case  may  be,  on  file  in  his  office;  and  each  volume  so  certified  shall 
be  received  as  evidence  in  all  courts  and  places.  [Soe  "  Evidence  and  Depositions,"  c!i. 
51,  §  10.    L.  1807,  p.  142,  §  1;  L.  1871-2,  p.  618,  §  23. 

O.  How  ACT  PASSED  OVER  VETO  CERTIFIED.]  §  9.  Whenever  any  bill,  which  shall 
have  passed  both  houses  of  the  General  Assembly,  shall  be  returned  by  the  governor, 
with  his  objections  thereto,  and,  upon  reconsideration,  shall  pass  both  houses  by  the  con- 
stitutional majority,  it  shall  be  authenticated  as  having  become  a  law,  by  a  certificate 
thereon,  to  the  following  effect,  viz:  "  This  bill  having  been  returned  by  the  governor, 
with  his  objections  thereto,  and  after  reconsideration  having  passed  both  houses  by  the 

constitutional  majority,  it  has  become  a  law  this day  of ,  A.  D. . . ."     Which, 

being  signed  by  the  president  of  the  senate  and  speaker  of  the  house  of  representa- 
tives, shall  be  deemed  a  sufficient  authentication  thereof,  and  the  bill  shall,  tliereupou, 
be  deposited  with  the  laws  in  the  office  of  the  secretary  of  state. 

10.  How  ACT  NOT  SIGNED— OR  VETOED  CERTIFIED.]  §  10.  Whenever  any  biU 
which  shall  have  passed  both  houses  of  the  General  Assembly,  and  shall  not  be  re- 
turned by  the  governor,  or  filed  with  his  objection  in  the  office  of  the  secretary  of  state, 
as  required  by  section  sixteen  (16),  of  article  five  (5),  of  the  constitution,  it  shall  be  tho 
duty  of  the  secrot«ry  of  state  to  authenticate  the  same  by  a  certificate  thereon,  to  the 
following  effect,  as  the  case  may  be,  viz:  "This  bill  having  remained  with  the  gov- 
ernor ten  days,  Sundays  excepted,  the  General  Assembly  being  in  session,  (or  the 
governor  having  failed  to  return  this  bill  to  the  General  Assembly  during  its  session, 
and  having  failed  to  file  it  in  my  office,  with  his  objections,  within  ten  da3rs  after  the 
adjournment  of  the  General  Assembly,)  it  has  thereby  become  a  law.  Witness  my 
hand  this ... .  day  of ,  A.  D . . . . " 

[ §  11,  repeal,  omitted.     See  "Statutes,"  ch.  131,  §  5. 

AN  ACT  to  rapplT  certain  lost  nnrt  tnlsMng  papers  In  thc  state  archives,  and  to  leiro'Ia!  eertiflcd  copies  theieoC   [Ap- 
proved May  17,  IbTT.    lu  force  July  1,  l»77.    L.  1877,  p.  •.'00;  Legal  News  Ed.,  p.  187.J 

Whereas,  It  has  been  discovered  by  the  secretary  of  state,  in  the  process  of  arrang- 
ing and  indexing  the  papers  on  file  in  his  office,  that  a  number  of  the  enrolled  laws  are 
missing  from  the  files  and  supposed  to  be  lost,  and, 

Whereas,  It  is  very  important  the  files  should  be  complete,  therefore: 

11.  Supplying  lost  or  missing  enrolled  laws — certified  copies  of  same.] 
§  1.  7?e  it  enacted  by  the  People  of  the  Stale  of  Illinois,  represented  in  the  General  Assem- 
bly, That  the  secretary  of  state  be,  and  he  is  hereby  autliorized  and  directed  to  supply  such 
missing  enrolled  laws  with  exact  copies  of  the  printed  law  or  laws,  authorized  to  l)e 
printed  at  the  session  which  said  law  or  laws  were  passed,  which  copy  of  the  printed 
law  shall  be  certified  by  the  secretary  of  state  under  his  hand,  and  the  seal  of  state,  and 
such  law  or  laws  so  made  and  certified  shall  be  filed  by  said  secretary  of  state  in  lieu  of 
the  original  law.  Such  certified  copies,  as  aforesaid,  are  hereby  legalized,  and  in  all 
respects  shall  have  the  same  force  and  effect  as  the  original  oi\roIled  law,  and  to  certifie<l 
copies  thereof,  due  credit  shall  be  given  in  all  courts  of  law  and  equity  the  same  as 
though  made  from  the  original  law. 
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SHERIFFS. 


Sicnos 

1.  Commission. 

2.  Bond. 

3.  Oath. 

L  Failure  to  Eire  bond,  ortakeoatb. 

6.  Copies  of  bond,  etc.,  evidvuce. 

6.  Suit  on  bond. 

7.  Deputies. 

8.  Appointment  in  writing. 

9.  Oath  of  deputy. 

10.  Special  deputy. 

11.  Return  by  special  deputy. 
V2,  Powers  or  deputies. 

13.  SberlfBi  liable  for  acts  of  deputies. 


Section 

H.  PhcrifTcuTtodlan  of  court  hotue,  tte, 

15.  Duty  of  sheriff. 

10.  Penalty. 

1 7.  SlieriS,  conservator  of  peace. 

1 8.  Summoning  pone  comUatut. 

19.  To  atteud  courts. 
LU  Disability. 

'il.  Not  to  practice  as  attorney  nor  be  security, 

22.  Not  to  purchase  pro|icrty  at  his  owu  sale. 

•JS.  Penalty  for  ncRlect  to  pay  over. 

•M.  Delivery  to  successor. 

•St.  To  complete  collection  of  executions,  etc 

20.  Vacancy— power  of  deputies. 


AN  ACT  to  revise  the  law  in  relation  to  sheriffs.    fApproyed  January  27, 1374.    In  force  July  1, 1874.] 

1.  Commission.]  §  1.  He  it  enacted  hy  the  People  of  the  State  of  Illinois,  repre- 
tented  in  the  General  Assembly,  That  every  sheriff  shall  be  commissioned  by  the  gov- 
ernor; but  no  commission  shall  issue  except  upon  the  certificate  of  the  county  clerk  of 
the  proper  county,  of  the  due  election  or  appointment  of  such  sheriff,  and  that  he  has 
flled  his  bond  and  taken  the  oath  of  oiBce,  as  hereinafter  provided.  [li.  S.  1845,  p. 
514,  §1. 

2.  Bond.]  §  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  give  bond, 
with  two  or  more  sufficient  sureties,  to  be  approved  by  the  judge  of  the  county  court  of 
his  county,  in  the  penal  sum  of  $10,000  (except  that  the  bond  of  the  sheriff  of  Cook, 
county  shall  be  in  the  penal  sum  of  $100,000,  and  to  be  approved  by  the  judges  of  the 
circuit  court,)  payable  to  the  People  of  the  State  of  Illinois,  conditioned  that  he  will 
faithfully  discharge  all  the  duties  required,  or  to  be  required  of  him  by  law,  as  such 
.sheriff;  which  bond  shall  be  entered  at  large  upon  the  records  of  the  county  court,  and 
liled  in  the  office  of  the  county  clerk  of  his  county.  [See  "Official  Bonds,"  ch.  103, 
§  4.    R.  S.  1845^  p.  514,  §  2,  3. 

3.  Oath.]  §  3.  He  shall  also,  before  entering  upon  the  duties  of  his  office,  take 
and  subscribe  the  oath  or  affirmation  prescribed  by  section  25,  article  5,  of  constitution, 
which  shall  be  filed  in  the  office  of  the  county  clerk  of  his  county.  [R.  S.  1845,  p.  514, 
§2,3. 

4.  FAiLur.E  TO  GIVE  BOND  OR  TAKE  OATH.]  §4.  If  any  person  elected  Or  appointed 
to  the  office  of  sheriff,  of  any  county,  shall  fail  to  give  bond  or  take  the  oath  required 
of  him,  within  twenty  days  after  he  is  appointed  or  declared  elected,  the  office  shall 
be  deemed  vacant.     [R.  S.  1845,  p.  514,  §  4. 

5.  Copies  of  bond,  etc.,  evidence.]  §  5.  Copies  of  such  bonds,  certified  by  the 
county  clerk,  or  of  the  said  record  thereof,  certified  by  the  clerk  of  the  county  coiu-t, 
shall  be  received  as  evidence.     [R.  S.  1845,  p.  514,  §  3. 

O.  Suit  on  bond.]  §  6.  If  any  sheriff  neglects  or  refuses  to  pay  over  any  money 
collected  by  virtue  of  any  execution,  fee  bill  or  process,  to  the  person  entitled  to 
receive  the  same,  or  neglects  anj'  duty  of  his  office,  to  the  injury  of  any  person,  such 
person  may  prosecute  the  bond  of  the  sheriff,  in  the  name  of  the  People  of  the  [*990 
State  of  Illinois,  for  his  use,  nt  his  cost,  and  like  proceedings  shall  be  had  thereon  as 
u]x>n  other  bonds  for  the  performance  of  covenants.     [R.  S.  1845,  p.  51C,  §  15. 

T.  Deputies.]  §  7.  Each  sheriff  may  appoint  one  or  more  deputies,  not  exceed- 
ing the  number  allowed  by  rule  of  the  circuit  court  of  his  county,  and  take  bond  or 
security  from  the  same  for  his  indemnity.  [See  "  Constitution,"  art.  10,  §  9.  R.  S. 
1845,  p.  515,  §  10. 
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8.  Appoixtmext  IX  wnitixr,.]  §  S.  Such  appointment  shall  be  in  writing,  signed 
by  the  sheriff.     [R.  S.  1845,  p.  515,  §  10. 

O.  O.vTii  OF  DEPUTY.]  §9.  Eiich  flpputv  shall,  before  entering  upon  the  duties  ol 
his  office,  take  and  sul)scribe  an  oath  or  aifirniation,  in  like  form  as  is  required  of  sheriffs, 
which  shall  be  tiled  in  the  office  of  the  county  clerk.     [R.  S.  1845,  p.  515,  §  10. 

10.  Special  DEPUTY.]  §10.  A  sheriff  may  appoint  a  special  deputy  to  serve  any 
summons  issued  out  of  a  court  of  record,  by  indorsement  thereon,  substantially  as  fol- 
lows:   "  1  hereby  ai)point my  special  deputy,  to  serve  the  within  writ;"  which 

shall  be  dated  and  signed  by  the  sheriff.      [L.  1809,  p.  399,  §  1.     Filkins  v.  O'SuUivaa 
et  al.,  79  111.,  524> 

11.  Retuhn  BY  SPECIAL  DEPUTY.]  §11.  Such  Special  deputy  shall  make  returg 
in  the  time  and  manner  of  serving  such  writ,  under  his  oath,  and  for  making  a  false 
return  he  shall  be  guilty  of  perjury,  and  punished  accordingly.     [L.  1869,  p.  399,  §  2,  3. 

1!8.  Powers  of  deputies.]  §  12.  Deputy  sheriffs,  duly  appointed  and  qualifipi', 
may  perform  any  and  all  the  duties  of  the  sheriff,  in  the  name  of  the  sheriff,  and  the  acts 
of  such  deputies  shall  be  held  to  be  the  acts  of  the  sheriff.  [R.  S.  1845,  p.  515,  §  10;  L. 
1869,  p.  399,  §  2.  Village  of  Glencoe  v.  The  People,  78  111.,  382;  Zepp  v.  Hager,  TO 
111.,  223. 

13.  SiiEUiFF  i.iAiiLE  Fon  DEPUTY.]  §  13.  The  sheriff  shall  be  liable  for  any  neg- 
lect or  omission  of  the  duties  of  his  omce,  when  occasioned  by  a  deputy,  in  the  same 
manner  as  for  his  own  personal  neglect  or  omission.     [R.  S.  1845,  p.-  515,  §  10. 

14.  Sheriff  custodian  op  court  house,  etc.]  §  14.  He  shall  have  the  custody 
and  care  of  the  court  house  and  jail  of  his  county,  e-tcept  as  is  otherwise  provided.  [R. 
S.  1845,  p.  515,  §7. 

15.  Duty  of  sheriffs.]  §  15.  Sheriffs  shall  serve  and  execute,  within  their 
respective  counties,  and  return  all  writs,  warrants,  process,  orders  and  decrees  of  every 
description  that  m.ay  be  legally  directed  and  delivered  to  them.  [R.  S.  1845,  p.  515,  §  5. 
Davis  et  al.  v.  Wilson,  65  111.,  525. 

16.  Pf.xalty.]  §10.  The  disobedience  of  any  sheriff  to  perform  the  command  of 
any  writ,  warrant,  process,  order  or  decree  legally  issued  to  him,  shall  be  deemed  a 
contempt  of  the  court  that  issued  the  same,  and  may  be  punished  accordingly;  and  he 
shall  be  liable  to  the  party  aggrieved  for  all  damages  occasioned  thereby,  [It.  S.  1S45, 
p.  515,  §  5. 

IT.  Conservator  op  the  peace.]  §  17.  Each  sheriff  shall  be  conservator  of  the 
peace  in  his  county,  and  shall  keep  the  same,  suppress  riots,  routs,  affrays,  fighting, 
breaches  of  the  peace,  and  prevent  crime;  and  may  arrest  offenders  on  view,  and  cause 
them  to  be  brought  before  proper  magistrates  for  trial  or  examination.  [See  "Criminal 
Code,"  ch.  38,  §  253,  340.     R.  S.  184o,  p.  515,  §  6. 

18.  Posse  comitatus.]  §  18.  To  keep  the  peace,  prevent  crime,  or  to  execute  any 
writ,  warrant,  process,  order  or  decree,  he  may  call  to  his  aid,  when  necessary,  any  per- 
son or  the  power  of  the  county.  [See  "Criminal  Code,"  ch.  38,  §  245.  R.  S.  1845,  p. 
515,  §  5. 

10.  To  ati'exd  courts.]  §  19.  Each  sheriff  shall,  in  person  or  by  deputy,  attend 
upon  all  courts  of  record  held  in  his  countv  when  in  session,  and  obey  the  lawful  orders 
and  directions  of  the  court.  [See  "  Courts,''^  ch.  37,  §§  11, 203,  247.  R.  S.  1845,  p.  515,  g  T. 
*991]  20.  Disability.]  §  20.  No  sheriff  or  deputy  sheriff  shall  be  eligible  to  the 
office  of  county  treasurer,  nor  shall  any  county  treasurer  be  permitted  to  act  as  deputy 
sheriff.     [R.  S.  1845,  p.  516,  §  12. 

21.  Not  to  practice  as  attobxet,  nor  bb  security.]  §  21.  No  sheriff  or 
deputy  sheriff  shall  appear  in  any  court  as  attorney  or  counsel  for  any  party,  or  becoaje 
security  for  anv  person  in  any  civil  or  criminal  suit  or  proceeding.  [See  "  Attonievs 
and  Counselors',"  ch.  13,  §  10.     R.  S.  1845,  p.  74,  §  8. 

22.  Not  to  puuchase  property.]  §  22.  No  sheriff  or  deputy  sheriff  shall  become 
the  purchaser,  nor  procure  any  other  p(>rson  to  become  the  purchaser  for  him,  of  any  prop- 
erty, real  or  personal,  by  him  e.vposed  to  sale,  by  virtue  of  any  execution  or  other  pri> 
cess;  and  all  such  purchases  made  by  any  sheriff  or  deputy  sheriff,  or  by  any  othei 
person  in  his  behalf,  sli^ll  be  absolutely  null  and  void.     [R.  S.  1845,  p.  516,  §  11. 
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S!S.  Pk.vai.ty  i-or  xegi.kct  to  pay  ovbb.]  §  23.  If  any  sheriff  unreasonably 
neglects  to  pay  any  money  collected  by  him  on  execution,  fee  bill  or  process,  when  de- 
iniuided  by  the  person  entitled  to  receive  the  same,  he  may  be  proceeded  against  in  tlio 
court  from  which  the  execution,  fee  bill  or  process  issued,  as  for  a  contempt;  and  ho 
shall  also  forfeit  to  the  person  injured  five  times  the  lawful  interest  of  the  money,  from 
the  time  of  the  demand  until  paid,  which  maj'  be  recovered  by  action  ujwn  his  bond,  or 
against  tbcsheriff  alone,  in  any  court  of  competent  jurisdiction.  [See  "Criminal  Code," 
ch.  38,  §  215.    R.  S.  1845,  p.  51C,  §  15. 

224.  Delivery  to  successor.]  §  24.  When  a  sheriff  goes  out  of  office  he  shall 
deliver  to  his  successor  all  writs,  process,  papers  and  property  attached  or  levied  upon 
except  such  as  he  is  authorized  by  law  to  retain,  and  also  the  possefcion  of  the  court 
house  and  jail  of  his  county,  and  shall  take  from  his  successor  a  receipt,  specifying  tho 
papers  and  property  so  delivered  over,  and  tho  prisoners  iu  custody,  if  any — which 
receipt  shall  be  sufficient  indemnity  to  the  person  taking  the  same.  [See  "Criminal 
Code,"  ch.  38,  §  21(5.     R.  S.  1845,  p.  515,  §  8. 

S5.  To  COHPLETB  COLLECTION  OF  ExECiTTiONS,  ETC,]  §  25.  Every  sheriff  going 
out  of  office  at  the  expiration  of  his  term,  and  having  any  execution  or  fee  bill  which 
he  may  hav6  levied  but  not  collected,  or  any  tax  list  uncollected  and  which  he  is  author- 
ized to  collect,  may  proceed  and  collect  the  same  in  the  same  manner  as  if  bis  term  of 
ofSce  had  not  expired.     [R.  S.  1845,  p.  515,  §  9. 

SO.  Vacancy.]  §  26.  In  case  of  a  vacancy  in  the  office  of  sheriff,  every  deputy 
in  office  under  him  having  a  writ  or  process  in  his  hands  at  the  time  such  vacancy  hap- 
l>ehs,  shall  hare  the  same  authority  and  be  under  the  some  obligation  to  serve,  execute 
and  return  the  same  as  if  the  sheriff  had  continued  in  office. 

[§  27,  repeal,  omitted.    See  "Statutes,"  ch.  131,  §  5. 
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Ghaptee  126. 
SLANDER  AND  LIBEL 

Spmnw  I     Sectiob 

I.    ArciMlngnrromlcatton  or  adulter;  Blander.  I        8.    I'rooforinaUoe. 

•Z     Accusing  of  raise  swttaring,  etc.,  slander.  | 

AN  ACT  to  revise  the  law  in  relation  to  slander  and  libel.    lApproved  March  23. 1874.    In  force  July  1, 1871.1 

1.  Accusing  ok  koknication  ok  adui.teuy  si.A.vniiK.]  §  1.  lie  it  enacted  bj) 
the  People  of  the  State  of'  Jlliiioin.,  represented  in  the  General  Assemble/,  That  i( 
liny  person  shall  falsely  use,  utter  or  publish  words,  which,  in  their  common  acceptation, 
shall  amount  to  charge  any  person  with  having  been  guilty  of  fornication  or  adultery, 
such  words  so  s]>okoii  shall  be  deemed  actionable,  and  he  shall  bo  deemed  guilty  of 
slander.     [R.  S.  1845,  p.  521,  §  1. 

2.  Accusing  OP  fai.se  swearing,  ETC.,  SLANDER.]  §2.  It  shall  be  doomed  slan- 
der, and  shall  bo  actionable,  to  charge  any  person  with  swearing  falsely,  or  with  having 
sworn  falsely,  or  for  using,  uttering  or  publisliiug  words  of,  to  or  concerning  any  person, 
which,  in  their  common  acceptation,  amount  to  such  charge,  whether  the  words  be 
spok*tn  in  conversation  of,  and  concerning  a  judicial  proceeding,  or  not.  [R.  S.  1845, 
p.  521,  §  2. 

3.  Proof  op  malice.]  §  3.  In  actions  for  slander  or  libel,  an  unproved  allogatior 
of  the  truth  of  the  matter  charged  shall  not  be  deemed  proof  of  malice,  unless  thu  jury, 
on  the  whole  case,  find  that  such  defense  was  made  with  malicious  intent.  And  it  shall 
be  competent  for  the  defendant  to  establish  the  truth  of  the  matter  charged  by  a  pre- 
ponderance of  testimony.     [Hawver  v.  Hawver,  78  111.,  412. 
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a. 


STATE  BOARD  OF  HEALTH. 


BCCTION 

1.  Appointment  and  tenn  of  officers— vncnnclos. 

2.  Power  ot  board. 

8.  Charce  of  regi-tration  of  births  nntl  ilonihs. 

4.  Physicians  and  accourhcr''  tu  be  registcicd— they 

to  report  births  and  dentliH. 

fi.  Reports  of  birtlis  and  death:i  h;  others. 

6.  Coroners— reporu  of. 

7.  Penalties— liow  disposed  of. 

8.  County  clerk  to  keep  register  of  physicians  and  an- 

coucbeis,  and  of  Dirtba,  marr.uges  aud  deaths- 
report. 


SrcTioy 
9.    Forms. 

10.  Meetings  of  the  board— president— lalct  and  oy 

laws. 

11.  Secretary— corapeusatioii. 
I'i.    Annual  report. 

13.  Approprlatiuii. 

14.  Roonu. 


AN  ACT  to  create  and  establish  a  board  of  health  In  the  state  of  nilnola.    [Apiroved  May  !8. 1ST7.    In  forte  July  1. 

lb~.    Ia  1877,  p.  20t>;  Legal  News  Ed.,  p  Ibil.J 

1.  Appointment  and  ter.m  op  officers — vacancies.]  §  1.  lie  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  gov- 
ernor, with  the  advice  and  consent  of  the  senate,  shall  appoint  seven  persons  who  shall 
constitute  the  board  of  health.  The  persons  so  appointed  shall  hold  their  offices  for 
seven  years.  Provided,  that  the  terms  of  office  of  the  seven  first  appointed  shall  be  so 
arranged  that  the  term  of  one  shall  expire  on  the  thirtieth  day  of  Deceml>er  of  each 
year;  and  the  vacancies  so  created  as  well  as  all  vacancies  occurring  otherwise,  shall  be 
tilled  by  the  governor,  with  the  advice  and  consent  of  the  senate.  And  provided,  aiso, 
that  appointments  made  when  the  senate  is  not  in  session,  may  be  confirmed  at  its  next 
ensuing  session. 

2.  •  Powkr  of  board.]  §  3.  The  state  board  of  health  shall  have  the  general  super- 
vision of  the  interests  of  the  health  and  life  of  the  citizen  of  the  state.  They  shall 
have  charge  of  all  matters  pertaining  to  quarantine;  and  shall  have  authority  to  make 
such  rules  and  regulations,  and  such  sanitary  investigations,  as  they  may  from  time  to 
time  deem  necessary  for  the  preservation  or  improvement  of  public  health;  and  it  shall 
T)e  the  duty  of  all  police  ofTicers,  sheriffs,  constables,  and  all  other  officers  and  employees 
of  the  state,  to  enforce  such  rules  and  regulations,  so  far  as  the  efficiency  and  success 
of  the  board  may  depend  upon  their  official  co-operation. 

3.  UnAROE  OK  kk<iistration  op  births  and  deaths.]  §  3.  The  board  of  health  shall 
have  supervision  of  the  state  system  of  registration  of  births  and  deaths  as  hereinafter 
provided;  they  shall  make  uj)  such  forms,  and  recommend  such  legislation  as  shall  be 
deemed  necessary  for  the  tliorough  registration  of  vital  and  mortuary  statistics  through- 
out the  state.  The  secretary  of  the  board  shall  be  the  superintendent  of  such  registra- 
tion. The  clerical  duties,  and  the  safe  keepiilg  of  the  bureau  of  vital  statistics  thus 
created  shall  be  provided  by  the  secretary  of  state. 

4.  PlIV.SlCIANS  AND  ACCOUCHERS  TO  BE   REGISTERED — ^THET  TO  REPORT  niRTBS  AND 

DEATHS.]  15  4.  It  shall  be  the  duty  of  all  physicians,  and  accouchers  in  this  state,  to 
register  their  names  and  post-office  address  with  the  county  clerk  of  the  county  wher« 
they  reside;  and  said  jihysicians  and  accouchers,  shall  be  required  under  penalty  of  ten 
do!!ai-s,  to  be  recovered  in  any  court  of  competent  jurisdiction  in  the  state,  at  suit  of  the 
county  clerk,  to  report  to  the  county  clerk,  within  thirty  days  from  date  of  their  occur- 
rence, all  births  and  deaths  which  may  come  under  their  supervision,  with  a  certificate 
of  the  cause  of  death,  and  such  correlative  facts  as  the  board  may  require,  in  tlie  blank 
forms  furnished  as  hereinafter  provided. 

5.  Report  op  iiirths  and  deaths  by  others.]  §  5.  Where  any  birth  or  tleath 
shall  take  place  no  physician  or  accoucher  being  in  attendance,  the  same  shall  be  repurtetJ 
to  the  county  clerk,  within  thirty  days  from  date  of  their  occurrence  with  the  sup]>o6ed 
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cause  of  death,  by  the  parent,  or  if  none,  by  the  nearest  of  kin  not  a  minor,  or  if  none,  hy 
the  resident  liouscholdcr  where  tlie  death  shall  occur,  under  penalty  as  provided  in  thu 
preceding  suction  of  this  act. 

6.  CoRONKHS — REPORTS  OF.]  §  6.  The  coroners  of  the  several  counties  shall  be 
required  to  report  to  the  county  clerk,  all  cases  of  death  which  may  come  under  their 
supervision,  with  the  cause  and  mode  of  death,  etc.,  as  per  forms  furnished,  under  pen- 
alty as  provided  in  section  four  (4)  of  this  act. 

7.  PuNAi.TiKS — now  DISPOSED  OF.]  §  7.  All  amounts  recovered  under  the  penal- 
ties herein  provided  shall  be  appropriated  to  a  special  fund  for  the  carrying  out  of  the 
objects  of  this  law. 

8.  County  clerk  to  keep  reoister  op  piiTsiriANS  and  accouchers,  and  op 
BIRTHS,  MARRIAGES  AND  DEATHS — REPORT.]  §8.  The  county  clcrks  of  the  Several 
counties  in  the  state  shall  be  required  to  keep  separate  books  for  the  registration  of  the 
names  and  j»ost-office  address  of  physiciaris  and  accouchers,  for  births,  for  marriages,  and 
for  deaths;  said  books  shall  always  be  open  to  inspection  without  fee;  and  said  county 
clerks  shall  be  required  to  render  a  full  and  complete  report  of  all  births,  marriages  and 
deaths  to  the  secretary  of  the  board  of  health,  annually,  and  at  such  other  times  as  the 
board  may  direct. 

9.  Forms.]  §  9.  It  shall  be  the  duty  of  the  board  of  health  to  prepare  such  forms 
for  the  record  of  births,  marriages  and  deaths,  as  they  may  deem  proper;  the  said  fonns 
to  be  furnished  bv  the  secretary  of  said  board,  to  the  county  clerks  of  the  several  coun- 
ties, whose  duty  it  shall  be  to  furnish  them  to  such  persons  as  are  herein  required  to 
make  reports. 

10.  Meetings  of  the  roard— president — rules.]  §  10.  The  first  meeting  of 
the  board  shall  be  within  fifteen  days  after  their  appointment,  and  thereafter  in  January 
and  .fune  of  each  year,  and  at  such  other  times  as  the  board  shall  deem  expedient.  The 
meeting  in  January  of  each  year  shall  be  in  Springfield.  A  majority  shall  constitute  a 
quorum.  They  shall  choose  one  of  their  number  to  be  president,  and  they  may  adopt 
rules  and  by-laws  for  their  government,  subject  to  the  provisions  of  this  act. 

]  1.  Secretara'^-compknsation.]  §  11.  They  shall  elect  a  secretary  who  shall  per- 
form the  duties  prescribed  by  the  board;  and  by  this  act,  he  shall  receive  a  salary  whic'* 
shall  be  fi.xed  by  the  board;  he  shall  also  receive  nis  traveling  and  other  expenses  incurred 
in  the  performance  of  his  official  duties.  The  other  members  of  the  board  shall  receive 
no  compensation  for  their  services,  but  their  traveling  and  other  expenses,  while  employed 
on  business  of  the  board,  shall  be  paid.  The  president  of  the  board  shall  quarterly  cer- 
tify the  amount  due  the  secretary,  and  on  presentation  of  his  certificate,  the  auditor  of 
state  shall  draw  his  warrant  on  the  treasurer  for  the  amount. 

12.  Annual  report.]  §12.  It  shall  be  the  duty  of  the  board  of  health  to  make 
an  annual  rejwrt  through  their  secretary,  or  otlierwise,  in  writing  to  the  governor  of 
this  state,  on  or  before  the  first  day  of  January  of  each  year;  and  such  report  shall  in- 
clude so  much  of  the  proceedings  of  the  board,  and  such  information  concerning  vital 
statistics;  suoh  knowledge  respecting  diseases  and  such  instruction  on  the  subject  of 
hygiene,  as  may  be  thought  useful  by  the  board,  for  dissemination  among  tho  people 
with  such  suggestions  as  to  legislative  action,  as  they  may 'deem  necessary. 

13.  Appropriation.]  §  13.  The  sum  of  five  thousand  dollars  (15,000),  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  to  pay  the  salary  of  the  sec- 
retary; meet  the  contingent  expenses  of  the  oflBce  of  the  secretary,  and  the  expenses 
of  the  board,  and  all  costs  for  printing,  which  together  shall  not  exceed  the  sum  nereby 
appropriated;  said  expenses  shall  be  certified  and  paid  in  tho  same  manner  as  the  salary 
of  the  secretary. 

1 4.  Rooms.]  §  14.  The  secretary  of  state  shall  provide  rooms  8uita,ble  for  tho 
meetings  of  the  board,  and  office  room  for  the  secretary. 
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<?Ecno:» 

1.  Commlnlonen— meeting— quorum,  etc 

2.  What  .shall  be  let  by  ooniruct. 
8.  A<lvcrti»iitg  for  bids. 

4.  Bond  of  biUdvr. 

».  Awarding  cuntmcO. 

6.  Otiier  leltiiigs. 

7.  ComraisHiuiiers  may  cancel  contracts. 

8.  Nil  coiiiract  le  to  state  ufllcer,  etc 
V.  ITevcnliiigcomiietitlon, 

10.  Failure  to  perlurni  contract — ftuit  on  bond. 

11.  Settling  avcouuto  u{  contractor. 

PRINTING. 

12.  OIoiKiflratlon  of  printinar. 

Yi.  Where  printing  done— dellrerr— ooat  of  transport- 
ing paper. 

14.  Form  of  bids  for  printing. 

15.  LeKi'^latlve  printing. 

16.  Maximum  rates. 

17.  First  class  printing^. 

18.  Second,  third  and  Ibnrth  clos printing. 

19.  i'ixth  class  printing. 

'JO.    How  work  to  be  executed. 
Jl.    rrintcr  expert 

22.  Printing  ordered  through  aecietarr  of  ttate— rec- 

ord. 

23.  Accounts  of  printer  examined  and  adjusted. 

24.  Printing  paper. 
23.    Copy 

-•>■  8nmplc  to  accompany  bill— itema  of  bill, 

•27.  jAvtf.  Journals  and  reports. 

28.  Keport  bv  secretary. 

29.  Number  of  pubiiu  documents  printed- distribu- 

tion. 

1.  Governor's  message. 

2.  lieport  of  secretory  of  state. 

8.  Report  of  auditor  of  public  accounts. , 

4.  Insurance  reports. 
J.  Report  of  treasurer. 

5.  Superintendent  of  public  tustructloo. 

7.  Adjutant  general. 

8.  State  board  of  agriculture. 

9.  Industrial  Univen-ity. 

10.  Board  of  public  charities. 
n.  Railroad  and  warehouse  commissioneis. 
12.  Other  reports. 
IS.  Hublic  laws. 

H.  Journals  and  volumes  of  reports. 
80.    Wiiat  reports  to  l>e  included  in  volume  of  reports. 


Section 
31.    Sise  of  reports. 

82.    Manner  of  printing  reports  for  volume  of  leports- 
chai^e. 

53.  Volume  of  reports— what  Dot  included— mal:iu{  -^f. 

54.  BIndivg  of  reports. 
3.1.  Delivery  to  binder. 
S«.   Orders  for  printing. 

BINDING. 

37.  Oasslflcatlon  of  binding. 

3H.  Maximnm  rates. 

ui).  Manner  of  binding. 

4U.  Samples  fumi^hed  to  bidden. 

41  Bindinir  not  provided  for. 

42.  Form  of  bids  for  binding — maximum. 

43.  How  work  to  \>e  executed. 
41.  Receipt  for  work  done. 

COPYING,  Era 
4&    Maximum  rate. 
4fi.    Duly  I  f  contractor— printer  to  notify  neglect 

47.  cnpying  to  l>e  done  in  state  tioaae,eto. 

48.  liow  copying  to  tie  done. 

49.  What  to  be  copied. 

STATIONERY  AND  FEINTING  PAPER. 

60.    Maximum  rates. 

51.  Form  of  advertisement 

52.  Samples  furuished  to   bidden— duplicates  pn- 

served. 

53.  Store. 

FUEU 

54.  Maximum  rates. 

50.  KcceiTing  fuel— accounts. 

DISTRIBUTION    OP   LAWS,    JOUBNALS.    REPORTS, 
£Ta 
lift.    Hoztmum  ntea. 
47.    Distribution— how  done. 
58.    Iaws  distributed— to  whom. 
■'>9.    Journals,  reports  and  messages— to  whom. 
CO.    Reports  of  supreme  court  -  to  whom. 

01.  Sent  to  county  clerk— his  duty. 

02.  Delivery  to  parties  entlilcd. 

6.1.    Publication  and  distribution  of  reports  of  suprem* 

court— price— salary  of  reporter. 
04.    Advertising— rates  to  be  paid. 


AN  ACT  to  revise  the  law  in  relation  to  state  contracts.    [Approved  March  31, 1874.    In  force  July  1, 1874.] 

1.  Commissioners — mekti.vgs — quorum,  etc.]  §  1.  Se  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  attorney-general, 
secretary  of  state,  the  state  treasurer,  and  tlie  auditor  of  public  accounts,  shall  be  and 
are  hereby  declared  to  be  (ex-officio)  commissioners  of  state  contracts.  The  officers 
above  designated  shall  organi^^e  as  the  board  of  commissioners  of  state  contracts,  on  the 
first  Monday  of  July,  A.  D.  1874,  by  the  election  of  one  of  their  number  as  chairman; 
and  thereafter  they  shall  hold  stated  quarterly  meetings  at  such  place  and  time  as  ther 
shall  determine.  At  any  time  the  chairman,  or  any  two  of  the  commissioners,  may  call 
a  special  meeting  of  the  board.  Three  of  the  commissioners  shall  constitute  a  quortim, 
and  may  do  and  perform  all  the  acts  and  duties  required  to  be  done  and  perforraed  by 
*994]  them  by  this  or  any  other  act  of  the  General  Assembly.  The  commissioners  shall 
transact  all  business  at  stated  or  special  meetings  of  the  board,  and  shall  cause  to  be 
kept  a  record  of  its  proceedings. 

2.  What  shaxl  be  let  by  contract.]  §  2.  The  furnishing  of  all  fuel,  stationery 
and  printing  paper,  for  the  use  of  the  state,  and  the  copying,  printing,  bindiug  and 
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fiistrilmtingthe  laws  and  journnis,  roports,  and  all  other  printin<;  and  <listrihutin<if  ordered 
l;y  the  General  Assembly,  shjill  be  let  by  contract  to  the  lowest  responsible  bidder,  in 
the  manner  hereinafter  provided.     [Seo.  "  Constitution,"  art.  4,  §  ^5. 

3.  Adyertisino  for  Bins.]  §  3.  Between  the  first  Mondny  in  .Fnly  and  the  first 
Monday  in  August,  A.  D.  1878,  the  commissioners  of  state  contracts  shall  advertise  at 
Springfield  in  one  of  the  daily  piipers  pnl)lished  in  that  city,  for  proposals  to  furnish 
fuel  to  the  state;  and  shall  advertise  at  Springfield  and  Chicago  in  some  one  of  the  daily 
newspapers  published  in  each  of  said  cities,  for  proj)osals  to  furnish  printing  and  other 
paper  and  stationery  to  the  state;  and  shall  advertise  at  Springfield,  Chicago,  Peoria, 
Quincy  and  Cairo,  m  some  one  of  the  daily  newspapers  published  in  eai-h  of  said 
cities,  for  proposals  to  do  the  copying  of  the  laws,  journals,  reports  and  other  public 
documents  of  the  state,  and  for  the  distribution  of  the  same;  for  proposals  to  do  the 
printing  of  the  state,  and  for  proposals  to  do  the  binding  of  the  state.  Each  of  said 
advertisements  for  proposals  shall  be  published  ten  days  from  and  including  the  date  of 
its  first  publication,  and  shall  give  notice  that  sealed  proposals,  for  furnishing  the  articles 
or  performing  the  work  required  from  the  first  Monday  in  November  then  next  ensuing, 
until  the  thirtieth  day  of  September,  A.  D.  1880,  will  be  received  at  the  office  of  the 
secretary  of  state,  on  or  before  the  first  Monday  of  September  next  after  the  date  of 
said  notice.  The  advertisement  shall  also  set  forth  specifically  what  will  be  required  of 
bidders  under  this  act,  and  such  other  particulars  as  the  commissioners  shall  deem  proper. 
Any  advertisement  may  embrace  propositions  for  bids  for  all  or  a  part  of  the  materials 
to  be  furnished  and  work  to  be  done,  but  shall  solicit  separate  bidd  for  each  class  of 
articles  to  be  furnished  or  work  to  be  done,  and  each  of  such  classes  shall  be  let  in  a 
separate  contract.  In  the  month  of  July,  1880,  and  biennially  thereafter,  the  said  com- 
missioners of  state  contracts  shall  advertise  in  the  manner  provided  for,  in  this  section, 
for  proposals  for  furnishing  the  articles  or  performing  the  work  herein  specified,  for  the 
term  of  two  years  from  the  first  day  of  October  then  next  ensuing;  and  all  contracts 
made  and  entered  into  under  this  act  shall  close  on  the  thirtieth  day  of  September  of 
each  second  year  after  the  time  of  taking  efi^ect.  [As  amended  by  act  approved  May  22, 
1877.    In  force  July  1, 1877.    L.  1877,  p.  207;  Legal  News  Ed.,  p.  188. 

■4.  BoJTD  OP  BIDDER.]  §  4.  Each  bid  for  each  class  shall  be  accompanied  by  a 
bond,  in  the  sum  of  15,000,  as  liquidated  damages,  payable  to  the  People  of  the  State 
of  Illinois,  conditioned  that  if  such  bid  is  accepted,  the  person  making  it  will,  within 
ten  days  after  the  award  is  made,  enter  into  a  contract  as  specified  in  the  advertisement 
soliciting  bids,  and  will  execute  a  bond,  conditioned  for  the  faithful  performance  of  such 
contract  on  his  part,  in  such  sum  as  the  commissioners  and  governor  shall  determine. 
Each  bidder  shall  file  his  bond  and  a  copy  of  his  bid  with  the  governor  when  he  files  his 
bid  with  the  secreUiry  of  state,  and  no  bid  shall  be  received  until  such  bond  shall  have 
been  deposited  with  the  governor.  The  governor  shall  retain  said  bond  until  the  award 
lias  been  made,  and  then  shall  file  in  the  ofBce  of  the  secretary  of  state  the  bond  of  the 
successful  bidder. 

S.  AwARDiNO  CONTRACTS.]  §  5.  At  the  time  designated  in  the  advertisement  for 
opening  bids,  the  commissioners,  at  a  meeting  called  for  the  purpose,  shall,  in  the'  pres- 
ence of  the  governor,  open  the  bids  and  proceed  publicly  to  award  the  contract  for  each 
class  of  work  to  be  ilone  and  materials  to  bo  furnished  to  the  lowest  bidder  therefor, 
taking  bon<l  from  him  in  an  amount  to  be  fixed  by  the  board  and  the  governor,  but  not 
to  exceed  $10,000,  conditioned  ibr  the  faithlul  performance  of  the  contract,  but  for  go>jd 
cause  the  board  may  adjourn  said  meeting  to  any  time  within  ten  days,  at  which  ad- 
journed meeting  said  board  shall  make  the  award,  as  herein  specified:  Provided,  that 
nothing  in  this  act  shall  be  construed  so  as  to  prevent  the  same  person  from  bidding  for 
more  than  one  class  of  the  work  to  be  done  or  lu-ticlos  to  be  furnisliod.  And  that 
when  any  pei-sun,  biilding  for  more  than  one  class  as  aforesaid,  shall  bo  the  lowest  bid- 
der for  each  class  so  bid  Ibr,  to  him  shall  be  awanled  the  contract  for  all  the  classes  for 
which  he  has  bid:  A/id, provided,  further,  that  said  commissioners,  with  the  consent  of 
the  governor,  may  reject  any  or  all  bids,  and  that  no  contract  shall  be  made  with-  [*99o 
nut  the  written  a|i|>roval  of  the  governor.  If  two  or  more  persons  bid  the  same  price 
for  either  cuiss  of  the  work  to  be  done  or  articles  to  be  furnished,  and  said  price  is  the 
lowest  for  that  class,  the  connnissioners  shall  award  the  contract  to  such  one  of  said 
bidders  as  they  shall  <lecide  by  loi  to  award  it  ta  In  determining  the  lowest  bid  for 
printing,  the  commissioners  shall  call  to  their  aid  the  printer  expert  herein  provided  for. 
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6.  Other  i.Krnxr.s.]  §  C.  If,  for  any  reason,  niiy  contract  required  to  be  let  shall 
not  be  let  at  the  time  contemplated  by  this  act,  and  whenever  on  account  of  any  contract 
beiii«j  canceled,  or  for  other  cause,  any  contract  is  required  to  bo  let  at  any  other  time, 
the  commissioners  shall  fix  the  time  when  they  will  receive  bids  therefor,  and  shall  solicit 
and  receive  such  bids  and  make  awards  as  nearly  as  may  be  in  the  some  manner  aud 
upon  the  same  terms  as  hereinbefore  provided. 

7.  Canceling  conteact.J  §  7.  If  any  contractor  shall  fail,  in  whole  or  in  part, 
to  fulfill  his  contract,  the  commissioners  may  cancel  such  contract,  and  having  done  su, 
shall  notify  him  in  writing,  specifying  their  reasons  for  so  doing.  And  the  Commis- 
sioners of  State  Contracts  are  hereby  given  power  and  authority,  with  the  approval  oi 
the  Governor,  to  suspend,  declare  void,  or  cancel  any  State  contracts  entered  into  by 
them,  whenever  they  or  a  majority  of  them  are  of  opi.iion  that  such  contract  was  ob- 
tained by  fraud,  conspiracy,  or  any  unlawful  means,  and  whenever  any  contract  is  so 
held  to  be  void,  suspended  or  canceled,  or  any  investigation  thereof  is  beiaa:  had  by 
the  Legislature,  or  either  House  thereof,  or  by  said  Commissioners  of  State  Contracts, 
then  and  in  such  case  said  board  of  commissioners  is  hereby  given  power  and  author- 
ity, in  their  discretion,  to  enter  into  and  carry  out  any  new  contract  or  contracts  in 
such  manner  as  they  may  deem  for  the  best  interests  of  the  State.  [As  amended  by 
act  approved  June  6,  1889.  In  force  July  1, 1839.  L.  1889,  p.  250;  Legal  News 
Ed.,  p.  204. 

8.  No  CONTEACT  LET  TO  STATE  OFFICERS,  ETC.]  §  8.  No  Contract  shall  be  let  to 
any  person  holding  any  state  office  in  this  state  or  a  seat  in  the  General  Assembly,  or  to 
any  person  employed  in  either  of  the  executive  offices  of  the  state,  or  to  the  wife  of  a 
state  officer,  member  of  the  General  Assembly,  or  employee  as  aforesaid,  nor  shall  any 
state  officer,  member  of  the  General  Assembly,  or  wife  or  employee  as  aforesaid,  become, 
directly  or  indirecty,  interested  in  any  such  contract,  under  penalty  of  forfeiting  such 
contract  at  the  option  of  the  commissioners,  and  being  fined  not  exceeding  il,000. 
[See  Const.,  art.  4,  §  15.  p.  57. 

9.  Pre  VENTING  competition.]  ■  §  9.  Any  person  who  shall  offer  or  pay  to  any 
person  any  money  or  other  valuable  thing,  to  induce  such  person  to  not  bid  for  a  state 
contract,  or  as  a  recompense  to  him  for  not  having  bid  for  such  contract,  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by  imprison luent  in 
the  penitentiary  not  longer  than  three  years.  Any  person  who  shall  accept  any  money 
•ir  other  valuable  thing  for  not  bidding  for  a  state  contract,  or  who  shall  withhold  a  bid 
in  consideration  of  a  promise  for  the  payment  of  rtioney  or  other  valuable  thing,  shall  be 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  imprisoned  in  the  jjoniten- 
tiary  not  longer  than  three  years.     [See  "Criminal  Code,"  ch.  38, §  46. 

1©.  Failure  to  perform  contract.]  §  10.  If  any  person  making  any  bid  under 
this  act  shall  fail  or  refuse  to  enter  into  a  contract  pursuant  to  the  terms  of  his  bid  within 
the  time  mentioned  in  his  bond,  and  give  bond  as  required,  or  if  any  contractor  shall 
refuse  or  fail  to  fulfill  his  contract,  it  shall  be  the  duty  of  the  secretary  of  state,  under 
the  direction  of  the  commissioners,  to  notify  the  attorney-general,  who  shall  at  once 
bring  suit  on  the  bond  of  such  bidder  or  contractor  against  him  and  his  sureties,  ai>d 
prosecute  the  same  to  judgment  and  final  execution. 

11.  Settling  ACCOUNTS  OF  contractor.]  §11.  Every  bill  for  articles  furnished, 
or  work  done  by  any  contractor  under  this  act,  shall  contain  a  detailed  itemized  account, 
in  such  form  that  the  same  may  be  readily  compared  with  his  contract,  and  shall  also 
contain  such  other  particulars  as  may  be  directed  by  the  commissioners.  Every  bill 
shall  first  be  presented  to  the  secretary  of  state,  who  shall  (except  as  provided  in  sectioo 
22  [23]  of  this  act)  carefully  examine  and  compare  the  same  with  the  vouchers  and 
orders  in  his  possession.  If  any  error  is  found  in  any  account,  the  secretary  shall  imme- 
diately correct  the  same  and  return  the  account  to  the  contractor.  When  the  account 
is  found  to  be  correct,  or  has  been  corrected  and  adjusted,  the  secretary  shall  certify 
the  same,  with  the  contract,  vouchers  and  orders,  to  the  commissioners,  who  shall  care- 
fully examine  the  same.  When  an  account  has  been  approved  by  the  commissionen, 
the  auditor  of  public  accounts  shall  draw  his  warrant  upon  the  treasury  for  the  amount 
thereof,  payable  out  of  any  money  appropriated  for  that  purpose;  but  payments  may 
*900]  be  made  on  estimates  of  work  done  as  the  work  progresses,  upon  the  order  of  tlM 
conim:ssio;icrs  of  state  contracts,  approved  by  the  governor. 
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peinting.  ^ 

12.  Classes  OP  PRINTING.]  §12.  The  printing  of  th?  Siate  shall  be  dividuJ  into 
tour  classes,  to  bo  let  in  sep.irate  contracts,  as  follows: 

Fir.t — The  printing,  folding',  stitchinor  and  trimming  of  the  bills  and  resolutions  for 
the  consideration  of  the  General  Assembly,  shall  constitute  the  first  class. 

/Second — The  printing  of  the  journals  of  thj  Sanute  and  of  the  House  of  Represent- 
atives, the  laws  and  joint  resolutions  passed  by  the  Gjiieral  Assembly,  the  rejwrts  of 
the  State  ofB  -ers.  State  boards.  State  institutions,  and  all  other  repoi-ts  required  to  be 
made  to  the  Governor,  or  to  the  General  Assembly;  also  all  pamphlet  work,  including 
briefs,  circulars,  synopsis,  and  other  similar  work  require!  to  be  printed  upon  book 
paper,  the  copy  for  w.ilch  will  make  more  than  four  numbered  pugos,  and  which  is  re- 
quired to  be  printed  in  long  primer  or  nonpareil  type  and  in  a  page  of  the  size  pre- 
scribed in  section  18  of  this  act,  shall  constitute  the  second  class. 

Third — The  printing,  stitching,  ruling,  lining,  indexing  and  binding  of  election  reg- 
isters, shall  constitute  the  third  class. 

J*'ourth — All  printing,  the  character  of  which  is  not  specially  defined  in  the  lirst, 
second  or  third  classes,  and  all  ruling  and  padding  required  to  l>e  done  by  the  State, 
shall  be  assigned  to  and  constitute  the  fourth  class,  anii  proposals  for  doing  the  print- 
ing in  this  class  shall  also  embrace  proposals  for  doing  the  ruling  and  padding.  [As 
amended  by  act  approved  June  6,  1889.  In  force  July  1,  1889.  L.  1889,  p.  351; 
Legal  News  Ed.,  p.  204. 

13.  When  done — delivekt — costs  op  tkanspobtinq  paper.]  §  13.  The  print- 
ing shall  be  done  under  the  general  supervision  and  direction  of  the  Commissioners  of 
State  Contracts,  and  the  Printer  Expert  within  this  State;  and  the  first  and  fourth 
classes  entire  with  the  reports,  communications  and  documents  and  the  volumes  of 
reports  and  all  other  matter  in  class  2  shall  be  printed  at  the  State  Capitol,  except  that 
the  journals  of  the  Senate  and  House  of  ilepresentatives  and  joint  resolutions 
ill  such  class  2,  and  with  all  of  class  3  may  be  printed  elsewhere 
-within  the  State.  "All  printing  shall  be  delivered  at  the  expense  of  the  con- 
tractor, at  the  State  House,  to  the  order  of  the  Secretary  of  St.ite.  At  the  close  of 
the  fiscal  year  in  each  biennial  period  the  Commissioners  of  State  Contracts  shall 
designate  what  reports  shall  have  precedence  in  the  order  of  printing.  The  Secretary 
of  State  shall  deliver  to  the  contractor  for  the  various  classes  of  printing  the  paper 
required  to  execute  the  work,  as  provided  in  section  24  of  this  act,  but  the  contractor 
shall  pay  the  cost  of  transportation  of  same  to  place  where  printing  is  done.  For  the 
fourth  class* of  printing  the  Secretary  of  State  shall  transmit  to  the  printer  the  exact 
quantity  of  paper  required  to  print  each  job  ordered,  cut  to  the  size  required,  with  the 
order  for  the  printing  of  the  same."  [As  amended  by  act  approved  June  6,  18i9. 
In  force  July  1, 1889.     L.  1889,  p.  351;  Legal  News  Ed.,  p.  205. 

14.  Forms  OF  BIDS  FOR  PKixri.NG.]  §14.  Bids  for  the  first  class  shall  state  the 
price  per  one  thousand  ems  of  composition,  the  price  per  hundred  impressions  of  press 
work  and  the  price  per  one  hundred  pages  for  folding,  stitching  and  trimming,  for 
which  the  bidder  will  do  the  work  of  that  class.  All  composition  shall  be  measured 
as  plain  work  of  this  class,  and  no  extra  allowed  on  account  of  a  variance  from  plain 
composition. 

Bids  for  the  second  class  shall  state  the  price  per  one  thousand  ems  of  plain  com- 
position, the  price  per  one  thousand  ems  of  rule  and  figure  work,  and  the  price  per 
one  hundred  impressions  of  press  work,  for  which  the  bidder  will  do  the  work  of  that 
class.  Rule  and  figure  in  this  class  snail  consist  of  two  or  more  columns  of  figures 
and  words,  or  figures  or  words  with  rules  separating  the  columns;  but  matter  requir- 
ing four  or  more  "justifications"  may  be  estimated  at  the  price  paid  for  rule  and  figure 
work.  AH  composition  not  coming  within  the  foregoing  specific  definitions  shall  be 
measured  as  plain  composition,  and  no  extra  shall  be  allowed  for  such  work  above  the 
contract  rate. 

Bids  for  the  third  class  shall  state  the  sum  for  which  the  bidder  will  furnish  com- 
plete, each  election  register  required. 

Bids  for  the  fourth  class  shall  state  the  price  per  one  thousand  ems  of  composition 
and  the  price  per  one  hundred  impressions  of  press  work,  for  which  the  bidder  will  do  the 
work  of  thiit  class.     All  composition  shall  be  measured  as  plain  work  in  this  class,  and' 
uo  extra  allowed  on  account  of  rule  and  figure  or  figure  work,  or  other  variance  from 
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plain  composition.  Bids  for  doing  the  work  of  this  class  shall  also  state  the  price  per 
one  hundred  sheets  for  ruling,  and  the  price  per  one  hundred  sheets  forpaddmg.  [As 
amended  by  act  approved  June  6,  ISSG.  In  force  July  1,  1889.  L.  1889,  p.  352;  Le- 
gal News  Ed.,  p.  205. 

15.  Lkgislative  printing.]  §  15.  All  orders  for  printing  required  by  the  Gen- 
eral Assembly,  in  addition  to  that  authorized  by  this  or  some  other  act  not  in  conflict 
herewith,  shall  be  by  joint  resolution:  Provided,  that  either  House  may  order  printed 
any  bills,  blanks,  rules,  calendars,  cards,  synopsis  of  bills,  reports  of  committees,  com- 
munications, or  the  daily  journal  of  proceedings,  without  the  concurrence  of  the  other 
branch  of  the  General  Assembly.  [As  amended  by  act  approved  June  6,  188Jt.  Iti 
forco  July  1,  18S9.     L.  1889,  p.  352;  Legal  News  Ed.,  p.  205. 

16.  Maximum.]  §  J6.  The  highest  prices  that  may  be  paid  for  work  in  the  first, 
seconil,  third  and  fourth  classes  of  printing,  under  this  act,  shall  be  as  follows,  viz: 

First  class — Forty  cents  for  each  one  thousand  ems  of  composition.  For  folding, 
stitching  and  trimming  bills  and  joint  rosolutions,  three  cents  per  one  hundred  pages, 
aggregate  countf 

Second  class — Eighty  cents  for  each  one  thousand  ems  of  rule  and  figure  work, 
and  forty  cents  for  each  one  thousand  ems  of  plain  or  other  grade  of  composition. 

Third  class — For  printing,  stitching,  ruling,  binding,  lining  and  indexing  each 
election  register,  eight  cents. 

Fourth  class — Forty  cents  for  each  one  thousand  eras  of  composition,  without  dis- 
tinction of  grade.  For  ruling,  ten  cents  per  100  sheets  each  time  the  sheet  neces- 
sarily passes  through  the  ruling  machine.  -  For  padding,  six  cents  for  each  pad,  any 
size  or  number  of  sheets. 

Press  work — Fifteen  cents  for  each  one  hundred  impressions  of  press  work  in  the 
first,  second  and  fourth  classes:  Provided,  that  any  number  of  impressions  less  than 
one  hundred  on  any  form  shall  be  counted  as  one  hundred.  [As  amended  by  act  ap- 
proved Jiine  6, 1889.     In  force  July  1, 1889.     L.  1889,  p.  353;  Legal  News  Ed.,  p.  2o0. 

17.  First-class  printing.]  |  17.  The  type  used  in  doing  work  of  the  first 
class  shall  be  small  pica,  composed  m  a  measure  six  inches  wide,  and  m.-vie  up  into 
pages  ten  and  one-half  inches  long,  or  so  as  to  contain  3,000  ems  as  nearly  as  may  be. 
Between  the  lines  there  shall  be  a  space  not  exceeding  a  pica  slug;  but  if 
any  matter  should  properly  be  set  solid,  the  printer  expert  may  so  decide  and  direct. 
In  computing  composition  in  this  class,  the  type  shall  be  measured  as  if  it  had  been  set 
solid;  and  necessary  fractions  of  pages  maybe  counted  as  full  pages,  but  no  blank 
))ages  shall  be  charged  for.  In  estimating  press  work  in  this  class,  four  pages  shall  he 
considered  a  form:  Provided,  that  any  number  of  pa'^es  fewer  than  four  shall  be  con- 
sidered a  form  when  the  copy  of  any  job  done  in  this  class  is  not  sufficient  to  make 
four  pages,  or  shall  make  one  or  more  full  forms  and  a  fractional  part  of  another  form. 
Daring  the  session  of  the  General  Assembly  the  printer  expert  shall  appoint  a  skilled 
and  competent  person  to  read  the  proof  of  work  in  this  class,  which  bill  proof  reader 
shall  receive  the  sum  of  three  dollars  per  day  for  actual  services,  to  be  paid  out  of  any 
funds  not  otherwise  appropriated,  on  the  certificate  of  the  printer  expert.  The  con- 
tractor shall  furnish  said  proof  reader  with  suitable  office  room,  and  shall  also  provide 
at  the  contractor's  expense  an  acceptable  copy-holder  to  assist  said  proof  reader.  [As 
amended  by  act  approved  June  6, 1889.  In  iorce  July  1, 1889.  L.  1889,  p.  353;  Le- 
gal News  Ed.,  p.  206. 

18.  Skcond  CLASS  printing.]  §18.  The  type  used  in  doing  work  of  the  second 
class  shall  be  long  primer  for  the  text,  brevier  for  extracts,  quoted  matter,  correspond- 
ence and  resolutions,  and  nonpareil  for  tabular  work  and  exhibits — the  type  to  be 
good,  of  a  uniform  face,  and  satisfactory  to  the  printer  expert.  It  must  be' made  ap 
into  medium  octavo  pages  twenty-six  ems  pica  in  width  and  forty-six  ems  pica  in  length, 
and  set  solid,  except  as  hereinafter  provided.  Exhibits,  tabular  st«tements  or  illustra- 
tions which  can  not  be  brought  within  the  limits  of  the  page  herein  prescribed,  shall 
be  printed  on  a  separate  sheet  as  an  inset,  each  one  counting  as  a  form,  and  shull 
be  inserted  by  the  contractor  for  binding  in  the  book  in  which  the  same  shall  belon?. 
All  documents,  communications,  or  any  pamphlet  work  required  to  be  made  up  into 
numbered  pagfs,  the  copy  for  which  will  make  more  than  four  pages,  shall  l>elong  to 
aud  be  printed  by  the  contractor  for  the  second  class,  and  the  printer  export  ni»y,  ia 
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his  discretion,  have  such  work  leaded  or  slugged,  as  the  case  may  require;  buc 
the  volumes  of  lawi,  journ  ils,  and  reports  of  State  offijers  and  State  boards 
shall  be  set  solid,  under  the  instruction  of  the  printer  expert,  without 
the  intervention  of  unnecessary  leads  or  slus^s.  In  the  printed  journal  of 
each  House  of  the  General  Assembly,  each  division  list  of  the  yeas  and  nays 
shall  be  set  in  nonpareil  type,  in  five  columns,  in  alphabetical  order.  When  two  or 
more  surnames  are  alike,  they  shall  be  distinguished  in  the  list  by  the  addition  of  the 
christian  name  or  initials.  In  estimating  press  work  in  the  second  class,  sixteen  pages 
shall  be  counted  a  form  if  there  be  enough  matter  in  consecutive  order  to  make  sixteen 
pages;  but  if  any  document  make  less  than  sixteen  pages,  or  if  for  good  reason  it  be- 
comes necessary  to  print  any  part  of  anydocument  in  a  smaller  form,  it  shall  be  counted 
as  a  form.  The  printer  export  shall  give  general  directions  for  the  making  up  of  matter 
ill  all  classes,  so  as  to  avoid  untioccssarv  charges  for  composition  or  press  work,  and 
the  contractor  shall  observe  such  directions.  Composition  shall  not  be  allowed  for 
blauk  pages,  but  a  necessary  fractional  page  may  be  measured  as  a  full  page.  [Added 
by  act  approved  June  6,  1889.  In  I'orco  Ju'v  1, 1889.  L.  1889,  p.  354;  Legal  News 
Ed.,  p.  206. 

19.  FouRTn  CLASS  PRINTING.]  §  19.  Composition  in  the  fourth  class  shall  be 
estimated  as  follows,  viz:  All  work  sot  in  pica  type,  ol*  all  type  larger  than  pica, 
wherever  used,  shall  be  measured  as  pica:  /"rouwief?,  that  a  display  heading  or  sub- 
heading in- a  job,  may  be  measured  as  of  the  kind  of  typo  which  predominates  in  the 
job.  When  any  job  is  set  in  type  smaller  than  pica,  or  when  two  or  more  sizes  of 
type  are  required  to  be  used  in  the  body  of  the  same  job,  such  job  shall  be  estimated 
by  measuring  each  kind  of  type  so  used.  All  jobs  shall  be  measured  by  the  surface 
actually  printed  over,  and  not  by  the  size  of  the  sheet  used.  If  matter  is  to  appear  in 
form  of  pages,  onl^'  the  actual  composition  shall  be  measured  or  allowed.  Composi- 
tion shall  not  be  allowed  for  blank  pages,  but  a  necessary  fractional  page  may  be 
measured  as  a  full  page.  Where  blank  space  is  required  to  be  left  between  lines  in 
a  job  such  space  shall  be  measured  as  though  set  in  the  size  type  which  predominates 
in  the  job.  No  form  shall  be  measured  at  less  than  one  thousand  ems.  When  copy 
forany  job  is  furnished  the  contractor,  the  printer  expert  may,  in  his  discretion,  desig- 
nate the  kind  of  type  to  be  used  in  setting  the  same,  and  the  contractor  shall  follow 
such  instructions.  Press  work  in  the  fourth  class  shall  be  estimated  as  follows,  viz:  A 
form  shall  consist  of  whatever  printing  appears  on  the  surface  of  the  paper  as  furnished  for 
the  job.  If  the  job  is  printed  ou  both  sides  of  the  sheet,  two  forms  shall  be  allowed.  If 
any  job  is  to  be  printed  in  the  form  of  pages,  a  form  shall  consist  of  the  number  of 
pages  that  the  paper  furnished  for  the  job  will  admit  of  printing.  [Added  by  act  ap- 
proved Jnne  6, 1889.     In  force  July  1, 1889.     L.  1889,  p.  354;  Lega.  News  Ed.,  p.  207. 

/SO.  How  WORK  EXECUTED.]  §  20.  The  contractor  for  all  printing  under  this  act 
shall  execute,  as  promptly  as  the  Commissioners  of  State  Contracts  may  require,  and  in 
a  manner  acceptable  to  said  commissioners  and  the  printer  expert,  all  orders  for  print- 
ing issued  to  him.  It  shall  be  incumbent  on  the  contractor  for  any  class  of  printing  to 
provide  such  mnterial  and  appliances  as  are  considered  necessary  by  the  printer  expert 
for  the  prompt  and  workmanlike  execution  of  the  work,  and  the  best  quality  of  book 
ink  shall  be  used  in  the  press  work.  The  contractor  for  work  in  the  second  and  fourth 
classes  shall  read  and  correct  the  first  proof  of  all  work  done  by  him, and  see  that  the 
same  is  reasonably  free  from  errors,  properly  made  up,  uniform  in  style,  punctuation 
and  capitalization,  and  conformable  to  copy  furnished.  A  second  proof  shall  then  be 
sent  to  the  printer  expert,  who  shall  read  the  same  in  connection  with  some  person,  who 
may  be  appointed  by  the  printer  expert  for  that  purpose,  and  whose  compensation 
shall  not  exceed  the  sum  of  three  dollars  per  day  for  actual  services.  If  additions  or 
changes  from  copy  be  made  in  the  second  proof,  the  printer  expert  shall  designate  the 
same,  and  the  contractor  shall  promptly  correct  such  proof,  and  return  it  to  the  printer 
expert  with  a  revise  if  required;  and  for  making  such  changes  the  contractor  shall  be 
allowed  such  sum  (to  be  estimated  at  forty  cents  per  hour)  as  the  printer  expert  may 
certify  to  the  Commissioners  of  State  Contracts,  is  equitable.  If  any  job  is  rejected  on 
account  of  error  attributable  to  the  contractor,  he  shall  promptly  reprint  the  job  with- 
out additional  charge.  [Added  by  act  approved  June  C,  1889.  In  force  July  1, 1889. 
L.  1889,  p.  355;  Legal  News  Ed.,  p.  207. 
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21.  Printku  expkut.]  §  21.  The  p^ovemor  sliall  appoint  a  practical  print«r, 
who  has  had  experience  in  estimatinjT  book  and  job  work,  and  who  has  worked  at  his 
trade  at  least  six  years,  to  prepare  the  specifications  upon  which  bids  for  the  public 
jtriiiting  shall  be  made,  to  read  proof,  to  measure  the  work,  to  estimate  the  amount  of 
p-ip(!r  required  for  each  job,  and  to  examine  the  accounts  accordinpf  to  the  provisions  of 
this  act.  Such  practical  jirinter  shall  be  under  the  supervision  of  tlie  secretary  of  state, 
in  his  office;  but  in  measurinir  and  estimating  the  price  of  work  and  examining  accounts, 
the  printer  expert  shall  not  be  subject  to  the  orders  of  the  secretary.  Any  conflict  of 
o))inion  between  the  secretary  and  the  printer  expert,  above  provided  for,  on  the  con- 
struction of  this  act,  or  in  reference  to  other  matters  relating  to  the  contracts  for  print- 
ing, shall  be  referred  to  the  commissioners  of  state  contracts,  and  be  decided  by  them. 
The  said  printer  expert,  before  entering  upon  the  discbarge  of  his  duties,  sh.-iU  take  and 
subscribe  to  an  oath  that  he  will  faithfully  and  honestly  perform  the  duties  imposed 
upon  him,  which  oath  shall  be  filed  in  the  office  of  the  secretary  of  state.  Ho  shall 
receive  for  his  services  ^6  per  day  for  each  day  of  actual  service,  to  be  certified  bj'  the 
ooniinissioners  of  state  contracts,  and  paid  out  of  any  money  not  otherwise  appropriated, 
and  shall  be  subject  to  removal  at  the  pleasure  of  the  governor:  Provided,  that  the 
commissioners  shall  not  be  bound  by  the  action,  ojiinion  or  measurement  of  said  printer 
*f)98]  expert,  but  may  inquire  of  and  take  the  evidence  of  other  experts  upon  all  mat- 
ters connected  with  said  printing,  but  in  no  case  shall  they  raise  the  estimate. 

S3.      PriNTIXO     OUDERED    through     SECUETARY    of    STATE — RECORD.]      §  22.     All 

printing  under  this  act  shall  be  ordered  through  the  secretary  of  state,  who  shall  ascer- 
tain that  the  full  number  of  copies  of  each  job  is  received  at  his  office,  and  shall  deliver 
such  work  to  the  department  for  which  it  was  done.  The  secretary  shall  require  tlie 
printer  expert  to  keep  a  record  of  all  printing  ordered,  and  to  file  and  preserve  a  copy 
of  each  document  printed.  The  copy  of  each  document  printed,  to  be  filed  as  aforesaid, 
shall,  before  it  is  filed,  have  indorsed  upon  it  the  number  of  copies  ordered  and  received, 
the  cost  of  the  same,  and  the  authority  by  which  the  printing  thereof  was  ordered. 

gS.  AnjusTUfo  ACCOUNTS  OP  PRINTER.]  §  23.  Every  bill  for  pri;iting  done  shall 
be  presented  to  the  secretary  of  state,  who  shall  require  the  printer  expert,  provided  for 
in  this  act,  to  carefully  examine  and  compare  the  same  with  the  contract  for  said  print- 
ing, and  tlie  vouchers  and  orders  relating  thereto.  If  any  error  is  found  in  the  account, 
the  printer  expert  shall  correct  the  same,  and  return  the  account  to  the  contractor.  If 
the  account  is  found  to  be  correct,  or  when  it  has  been  corrected,  the  printer  expert 
shall  certify  the  same  to  the  commissioners,  who  shall  carefully  examine  it,  comparing  it 
with  the  contract,  vouchers  and  orders.  If  any  conflict  of  opinion  shall  occur  between 
the  printer  expert  and  the  contractor  concerning  any  account,  the  matter  shall  be  deter- 
mined and  adjusted  by  the  commissioners,  and  a  minute  of  such  adjustment  entered  in 
the  record  of  the  proceedings  of  the  board. 

J54.  Printing  paper.]  §  24.  The  paper  for  the  printing  aforesaid  shall  be  pro- 
vided by  the  state.  The  secretary  of  stAte  shall,  from  time  to  time,  as  the  same  may  be 
needed,  deliver  to  each  contractor  paper  for  the  printing  said  contractor  is  required  by 
his  contract  to  do,  shall  take  from  each  contractor  a  receipt  for  all  paper  so  delivered 
and  shall  keep  an  account  of  the  same.  At  the  biennial  settlement,  on  or  before  the 
first  Monday  in  November,  each  contractor  shall  deliver  to  the  secretary  all  paper  then 
in  his  possession  belonging  to  the  state.  The  secretary  shall  take  i.ote  of  the  paper  so 
returned,  and  if  it  is  found  that  any  of  the  paper  delivered  to  the  contractor  has  been 
wasted  or  converted  to  other  use  than  that  of  the  state,  the  contractor  shall  be  charged 
with  the  value  thereof,  together  with  a  penalty  of  fifty  per  cent,  of  the  value  of  the 
paper  so  used  or  wasted,  and  the  amount  shall  be  deducted  from  his  account:  Provided, 
that  an  allowance  of  three  per  centum  on  the  cost  of  said  paper  may  be  made  for  the 
usual  wasta,ge. 

23.  Copy.]  §  25.  All  matter  which  may  be  ordered  printed  shall  be  delivered  to 
the  printer  with  as  little  delay  as  possible,  and  the  printer  who  is  bound  by  his  contract 
to  print  the  same  shall  not  be  held  accountable  for  any  delay  occasioned  by  the  want 
of  copy. 

26.  Sample  to  accompany  bill — items  op  bill.]  §  26.  The  contractor  for  either 
class  of  the  public  printing  shall  deliver  to  the  secretary  of  state,  with  his  bill  for  the 
printing,  a  copy  of  each  document  or  other  matter  charged  for  in  said  bill.     In  said  bill 
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the  contractor  shall  name  each  job  printed,  the  number  of  copies  printed  of  each  job, 
the  number  of  impressions  of  press-work  in  each  job,  the  number  of  thousands  of  ems 
of  plain,  of  figure-work,  and  of  rule  and  figure-work  composition  in  each  job,  and  also 
tl>e  kind  and  quantity  of  paper  used  in  each  job. 

27.  Laws,  journals  and  reports.]  §  27.  The  printed  journals  of  the  senate  and 
house  of  representatives  shall  contain  each  an  index,  which  shall  he  prepared  by  the  sec- 
retary of  state,  who  shall  also  prepare,  and  furnish  to  the  contractor  for  this  class  of 
printing,  a  table  of  the  contents  and  indc.^  of  the  volume  of  the  laws,  and  a  table 
of  the  contents  of  the  volumes  of  reports.  The  title  page  of  the  volume  of  the 
Ia\vs  shall  contain  tlic  following  words:  "  Printed  by  authority  of  the  General  Assem- 
bly of  the  State  of  lilino  s."  The  laws  shall  be  arranged  by  the  secretary  of  state 
in  alphabetical  order,  according  to  the  subject  mntter,  and  bo  thus  printed.  The  [*9i)9 
day  on  which  an  act  was  approved  by  the  governor  shall  be  stated  at  the  end  of  such 
act.  All  acts  becoming  law  without  the  approval  of  the  governor,  shall  be  marked,  in 
the  volume  of  the  laws,  at  the  end  of  each  of  said  acts,  by  the  printed  certificate  of  the 
said  secretary.     [See  "Secretary  of  State,"  ch.  124,  §  9,  10. 

2S.  Repout  by  secretary.]  §  28.  The  secretary  of  state  shall,  on  or  before^  the 
fifteenth  day  of  December  next  preceding  each  regular  session  of  the  General  Assem- 
bly, report  to  the  governor  the  number  of  printing  contracts,  to  whom  the  same  were 
let,  and  at  what  prices,  the  amount  of  printing  that  has  been  done  under  said  contracts 
and  the  cost  thereof,  and  all  other  matters  connected  with  the  public  printing. 

589.  NujiBEB  OP  PUBLIC  DOCUMENTS  PRINTED  AND  DISTRIBUTED.]  §  29.  Hereafter 
the  number  of  public  documents  printed,  bound  and  distributed  by  authority  of  the 
state,  shall  be  as  follows: 

Ist.  Governor's  message,  4,000  copies,  of  which  2,000  shall  be  delivered  to  the  mem- 
bers of  the  General  Assembly,  and  500  copies  to  the  governor,  and  the  remaining  1,500 
copies  be  retained  for  the  volume  of  the  reports. 

2d.  Report  of  the  secretary  of  state,  3,000  copies,  of  which  one  copy  shall  be  deliv- 
ered to  each  member,  and  one  to  each  officer  of  the  General  Assembly,  1,500  copies  to 
be  retained  for  the  volume  of  reports,  and  the  remainder  be  delivered  to  the  secretary 
of  state. 

3d.  The  financial  report  of  the  auditor  of  public  accounts,  5,000  copies,  of  which 
one  copy  shall  be  delivered  to  each  member,  and  one  copy  to  each  oflScer  of  the  General 
Assembly,  one  copy  be  sent  to  each  county  clerk,  one  copy  to  each  county  collector,  ten 
copies  be  retained  for  the  state  library,  1,600  copies  for  the  volume  of  reports,  and  the 
remainder  be  delivered  to  the  auditor. 

4th.  The  insurance  reports,  3,000  copies,  one  copy  of  which  shall  be  delivered  to 
each  member,  and  one  copy  to  each  officer  of  the  General  Assembly,  one  copy  be  sent 
to  each  insurance  company  doing  business  in  the  state,  ten  copies  be  retained  for  the 
state  library,  and  1,500  copies  for  the  volume  of  reports,  and  the  remainder  be  delivered 
to  the  officer  in  charge  of  state  supervision  of  insurance  companies. 

5th.  The  report  of  the  state  treasurer,  2,000  copies,  of  which  one  copy  shall  be  deliv- 
ered to  each  member,  and  one  to  each  officer  of  the  General  Assembly,  ten  copies  to  be 
retained  for  the  state  library,  and  1,500  copies  for  the  volume  of  reports,  and  the  remain- 
der be  delivered  to  the  state  treasurer. 

6th.  The  report  of  the  superintendent  of  public  instroction,  6,000  copies,  one  copy 
of  which  shall  be  delivered  to  each  member,  and  one  copy  to  each  officer  of  the  General 
Assembly,  one  copy  to  be  sent  to  each  county  superintendent  of  schools,  one  copy  to 
each  board  of  township  trustees,  10  copies  to  be  retained  for  the  state  library,  and  1,000 
copies  to  be  delivered  equally  to  the  members  of  the  General  Assembly,  and  the  remain- 
der be  delivered  to  the  state  superintendent  of  public  instruction. 

7th.  The  report  of  the  adjutant-general,  2,000  copies,  of  which  one  copy  shall  be 
delivered  to  each  member,  and  one  copy  to  each  officer  of  the  General  Assembly,  10 
copies  be  retained  for  the  state  library,  and  1,500  copies  for  the  volume  of  reports,  and 
the  remainder  to  be  delivered  to  the  adjutant-general. 

8th.  The  report  of  the  state  board  of  agriculture,  10,000  copies,  of  which  one  copy 
shall  be  delivered  to  each  member,  and  one  copy  to  each  officer  of  the  General  Assembly, 
10  copies  be  retained  for  the  state  library,  1,000  copies  be  deposited  with  the  secretary 
of  state  for  general  distribution,  and  the  remaining  volumes  be  delivered  to  the  state 
board  of  agriculture  for  judicious  distribution. 
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9th.  The  report  of  the  Industrial  University,  4,000  copies,  of  which  one  copy  shall  be 
delivered  to  each  member,  and  one  to  each  officer  of  the  General  Assembly,  10  copies  l»e 
retained  for  the  state  library,  500  copies  be  delivered  to  the  secretary  of  state  for  distri- 
bution, and  the  remainder  to  the  said  university  for  judicious  distribution. 
*1000]  10th.  The  report  of  the  state  board  of  public  charities,  4,0;)0  copies,  of  which 
one  copy  shall  be  delivered  to  each  member,  and  one  to  each  officer  of  the  General 
Assembly,  10  copies  be  retained  for  the  state  library,  and  1,500  copies  for  the  volume  of 
reports,  one  copy  to  be  sent  to  each  public  library  in  the  state,  one  copy  each  to  every 
judpe,  county  clerk  and  sheriff,  500  copies  be  deposited  in  the  office  of  the  secretary 
of  state  for  general  distribution,  and  the  balance  remaining  be  delivered  to  the  commis- 
sioners of  public  charities  for  such  exchanges  and  judicious  distribution  as  they  may 
deem  proper. 

11th.  The  report  of  the  railroad  and  warehouse  commissioners,  4,000  copies,  of 
which  one  copy  shall  be  delivered  to  each  member,  and  one  to  each  ofiBcer  of  the  Gen- 
eral Assembly,  10  copies  be  retaineil  for  the  state  library,  one  copy  be  sent  to  each 
county  clerk,  one  copy  to  each  county  hoard,  700  copies  be  delivered  to  the  secretary 
of  state  for  general  distribution,  and  the  remainder  to  the  said  commissioners. 

12th.  All  other  public  reports  (except  reports  of  committees  of  the  senate  and  house 
of  representatives)  required  to  be  made  to  the  governor  or  the  General  Assembly,  S.oW 
copies  each,  of  which  one  copy  shall  be  delivered  to  each  member,  and  one  to  each 
officer  of  the  General  Assembly,  10  copies  be  retained  for  the  state  library,  and  l,5'i(' 
copies  for  the  volume  of  reports,  150  copies  be  delivered  to  the  secretary  of  state  tor 
general  distribution,  and  the  remainder  to  the  institution,  trustees,  commissioners  or 
officer  making  the  report. 

13th.  The  volume  of  public  laws,  8,000  copies,  of  which  one  copy  shall  be  sent  to 
each  member  of  the  General  Assembly  enacting  the  same,  and  one  copy  to  each  mem 
her  of  the  first  next  succeeding  General  Assembly,  and  one  copy  to  each  judge,  state"* 
attorney,  county  and  circuit  clerk,  supreme  court  clerk,  each  county  board,  sheriff,  treas- 
urer, county  collector,  police  magistrates  and  justices  of  the  peace,  two  copies  be  de- 
livered to  each  state  department,  100  copies  be  retaine<l  for  the  Htate  library,  two  copips 
for  each  public  library,  10  copies  for  the  supreme  court  law  library  of  each  division,  and 
the  remainder  be  delivered  to  the  secretary  of  state  for  judicious  distribution. 

14th.  The  bound  volumes  of  house  and  senate  journals,  and  volumes  of  reporif, 
1,500  copies,  one  copy  to  be  sent  to  each  member  and  officer  of  the  General  Assemhiy, 
one  copy  to  each  officer  of  the  executive  department,  10  copies  to  the  state  library,  two 
copies  to  the  office  of  each  county  clerk,  and  the  remainder  to  the  secretary  of  state  for 
judicious  distribution. 

SO.  What  reports  to  be  included  in  vom'mk.]  §  30.  The  volume  of  reports 
herein  provided  for  shall  include  the  following  reports:  The  reports  of  the  several  state 
officers,  institutions  and  departments  required  to  be  made  to  the  governor  or  the  Gen- 
eral Assembly  (except  reports  of  committees  to  the  senate  and  house  of  representatives): 
I'rochied,  that  the  transactions  of  the  agricultural  and  horticultural  societies,  the  report 
01  the  railroad  and  warehouse  commissioners,  and  Industrial  University,  and  the  report* 
of  the  state  superintendent  of  public  instruction  and  the  report  of  the  state  geologist, 
shall  not  be  included  in  said  volume  of  reports. 

31.  Size  of  reports.]  §  31.  No  report  of  any  institution,  department  or  oJBcer 
shall  exceed  three  hundred  printed  pages,  unless  the  commissioners  of  state  contracts 
and  the  governor  shall,  for  good  cause,  certify  to  the  secretary  of  state  that  the  interests 
of  the  state  require  that  such  report  shall  exceed  three  hundred  pages. 

22.  Manner  OF  PRINTING  reports — cuauge.I  §32.  When  the  contractor  for  tLr 
public  printing  is  ordered  to  print  any  report  or  other  document  that  is  also  to  appear 
in  the  volume  of  reports,  he  shall  print  upon  the  same  type  1,500  copies  of  each  of  saiii 
ro))()rts  or  other  documents,  with  bracket  folios,  for  such  volumes  of  reports.  There 
shall  be  no  charge  for  composition  for  the  1,500  copies  of  reports  inserted  in  said  vol- 
umes of  reports,  but  the  contractors  for  work  that  is  bound  in  the  volume  of  reports 
shall  be  allowed  to  charge  fifty  cents  for  each  form  that  goes  into  said  volumes  as  com- 
pensation for  inserting  the  bracket  folios,  changing  the  title  to  a  bastard  title,  [*1001 
and  re-imposing  the  forms  to  prevent  more  than  one  blank  page  beiug  inserted  at  any 
one  place  in  said  volume. 


Digitized  by 


Google 


CuAPTER  137.  1329  State  contracts. 

S3.  Volume  op  repobts — ^what  not  included — making  up.]  §  33.  Tho  volumes 
of  reports  shall  contain  no  reports,  cotntnunications,  or  other  matters  that  are  to  be 
inserted  in  tho  laws  and  journals  of  the  same  year,  and  the  various  reports,  communi- 
cations and  other  documents  inserted  therein  shall  follow  each  other  in  as  close  compact 
order  as  is  consistent  with  ffood  workmanship,  without  the  intervention  of  unnecessary 
blanks  or  separate  title  or  half-title  pages,  and  the  paging  thereof  shall  be  consecutive, 
and  at  the  conclusion  of  each  volume  there  shall  be  an  index,  referring  to  the  particular 
page  at  which  each  separate  document  commences. 

34.  Binding  op  reports.]  §  34.  In  every  case  provided  in  this  act  for  the  1,500 
copies  of  reports  or  documents  to  be  placed  in  the  bound  volume  of  reports,  it  shall  be 
the  duty  of  the  secretary  of  state  to  order  the  delivery  of  said  1,500  copies  to  the  con- 
tractor for  binding  that  class  of  work,  and  said  contractor  shall  bind  aud  deliver  such 
volumes  of  reports  as  prescribed  in  this  act.  The  commissioners  of  state  contracts  shall 
designate  what  reports  shall  comprise  a  volume,  and  the  size  of  each  volume  of  the 
reports  herein  required  to  be  bound. 

35.  Delivery  to  binder.]  §  35.  The  contractor  for  printing  shall  deliver  all 
book  and  pamphlet  work  to  the  contractor  for  public  binding,  in  sheets  containing  not  less 
than  sixteen  pages  each:  Provided,  that  if  any  document  make  less  than  sixteen  pages,  or 
if  the  last  form  of  any  document  is  not  a  full  form  of  sixteen  pages,  then  such  smaller 
sheets  shall  be  delivered  to  the  contractor  for  binding  as  printed. 

36.  Orders  por  printing.]  §  36.  It  shall  be  the  duty  of  the  secretary  of  state 
and  the  printer  expert,  in  ordermg  printing,  by  combining  orders,  or  otherwise,  as  far 
as  possible  to  prevent  charges  for  constructive  or  double  composition,  and  the  public- 
printer  shall  follow  such  directions. 

binding. 

37.  Classes  of  binding.]  §  37.  The  binding  for  the  State  shall  be  divided 
into  five  classes,  to  be  let  in  one  contract,  as  follows,  viz: 

First — The  folding,  sewing  with  two  twines  and  trimming  of  the  laws,  journals  and 
volumes  of  reports,  and  the  binding  thereof  in  leather  backs,  and  substantial  paste- 
board sides,  covered  with  blue  paper,  and  any  required  title  stamped  in  gold  on  tho 
backs,  shall  constitute  the  first  class. 

Second — The  folding,  sewing  with  two  twines  and  trimming  of  the  laws  and  journals, 
and  the  binding  thereof  in  law-sbecp  backs  and  corners  and  No.  20  tar-board  sides, 
covered  with  good  American  comb-marble  paper,  and  any  required  title  stamped  in 
^old  0!)  the  backs,  shall  constitute  the  second  class. 

Third — Tho  folding,  sewing  with  two  twines  and  trimming  of  the  reports  of  the 
executive  departments  and  public  institutions,  and  the  binding  thereor  in  English  cloth 
and  binders'  or  cloth-board  sides,  with  title  and  any  required  ornament  embossed 
in  gold  on  the  backs  and  blank  fillets  on  the  sides,  shall  constitute  the  third  class. 

Fourth — The  folding,  stitching  with  four  holes  and  trimming  of  reports  to  the  Gen- 
eral Assembly,  or  either  House  thereof,  and  other  documents,  and  the  binding  of  said 
reports  in  paper  covers,  with  the  title  page  printed  thereon,  shall  constitute  the  fourth 
class. 

Fifih — In  this  class  shall  be  included  the  printing  and  binding  of  all  ledgers,  journals, 
cash  books,  warrant  books,  invoice  books,  fee  books,  or  blank  books  of  whatsoever  size 
or  style  required  by  any  of  the  State  departments;  also,  all  binditig  that  may  be  re- 
quired by  tho  library  commissioners,  from  time  to  time;  also,  the  tipping  in  of  maps, 
plates,  exhibits,  and  similar  work;  also,  all  other  binding  or  work  usually  performed  in 
a  bindery,  required  by  the  several  departments  of  State,  and  not  specifically  described  in 
the  preceding  classes  or  in  sections  14  or  16  of  this  act.  The  Secretary  of  State  shall 
be  prepared  to  exhibit  in  his  office  fair  samples  of  the  various  articles  and  styles  of 
binding  for  which  bids  are  solicited  in  this  clause;  and  the  Commissioners  of  State  Con- 
tracts shall  fix  a  maximum  price  for  each  article  where  the  same  is  not  fixed  by  this 
act,  which  price  shall  bo  tho  fair  cash  value  of  the  work  to  be  done.  Persons  who  bid 
for  classes  one,  two,  three  and  four  shall  also  bid  for  class  five,  and  the  five  classes  of 
binding  shall  be  let  in  one  contract  to  the  lowest  bidder  in  the  aggregate,  f  Added  by 
act  approved  June  6, 1889.  In  force  July  1, 18a9.  L.  1889,  p.  353;  Legal  News  Ed., 
p.  207. 
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38.  Maxiuum.]  §  3S.  The  highest  prices  that  may  be  paid  for  binding,  under 
this  act,  shall  be  as  ibilows,  viz: 

For  the  first  class,  per  volume,  twenty  cents,  irrespective  of  number  of  pages. 

For  the  second  class,  per  volume,  thirty-five  cents,  irrespecrive  of  number  of  pajfes. 

For  the  third  class,  per  volume,  twenty  cents,  irrespective  of  number  of  pages. 

For  the  fourth  class,  per  one  hundred  pages,  two  cents  aggregate  count.  [Addefl  by 
act  approved  June  G,  1889.  In  force  July  1, 1889.  L.  1889,  p.  356;  Legal  News  Ed., 
p.  208. 

39.  Manner  op  binding.]  §  39.  Of  the  number  of  laws,  journals  and  volumes 
of  reports  required  to  be  printed,  four  thousand  copies  of  the  laws  and  six  hiiudred 
copies  of  the  journals  and  five  hundred  copies  of  the  volumes  of  reports  shall  be  bound 
in  the  second  class  of  binding,  as  described  in.  section  37  of  this  act;  and  of  the  num- 
ber of  reports  required  to  be  printed,  three  thousand  copies  each  of  that  of  the  Super- 
intendent of  Public  Instruction,  and  the  Ruilroad  and  Warehouse  Commission;  tvro 
thousand  copies,  each,  of  the  State  Board  of  Public  Oharities,  University  of  Illinois, 
State  Board  of  Health,  and  Bureau  of  Labor  Statistics,  one  thousand  copies,  each,  of 
the  Auditor  of  State,  Secretary  of  State,  and  other  State  oflScers,  State  boards^  and  in- 
surance reports;  and  ten  thousand  copies  of  the  report  of  the  State  Board  of  Agricul- 
ture, shall  be  bound  in  the  third  class  of  binding  as  described  in  section  37  of  this  act 
The  laws,  journals  and  volumes  of  reports,  except  as  hereinbefore  provided  in  this  sec- 
tion, shall  be  bound  in  the  first  class  of  binding,  as  described  in  section  37  of  this  act; 
the  reports,  except  as  hereinbefore  provided  in  this  section,  shall  be  bound  in  the  fourth 
class  of  binding,  as  described  in  section  37  of  this  act.  [Added  by  act  approved  June 
0,1889.    In  force  July  1, 1889.    L.  1889,  p.  357;  Legal  News  Ed.,  p.  208. 

40.  Sampi.es  furnished.]  §  40.  The  commissioners  of  state  contracts  shall  fur- 
nish bidders  with  samples  of  the  first,  second,  third  and  fourth  classes  of  binding,  and 
duplicates  of  such  samples  shall  be  preserved  by  the  commissioners  until  final  settle- 
ment is  made  between  the  contractors  and  the  state  for  such  binding. 

41.  Binding  not  provided  for.]  §41.  In  case  it  shall  be  necessary  for  the 
commissioners  of  state  contracts  to  order  the  binding  of  any  volume  or  other  work  not 
provided  for  in  this  act,  the  compensation  therefor  shall  be  proportionate  to  the  con- 
tract prices  under  which  similar  work  is  being  executed  by  the  contractor  for  binding. 

4S.  Foiui  OF  bids  fob  binding.]  §  42.  Each  bid  for  folding,  stitching  or  sewin;r, 
trimming  and  binding  shall  specify  the  price  at  which  the  bidder  will  do  each  kind  of 
work,  as  specified  in  sections  37  and  38,  and  no  contract  shall  be  let  for  the  doing  of 
any  such  work  at  a  higher  rate  than  is  specified  in  said  sections. 

43.  How  work  to  be  e.xecuted.]  §  43.  The  binder  shall  fold,  stitch  or  sew, and 
bind  all  work  required  of  him  by  his  contract,  in  a  workmanlike  manner  and  promptly, 
so  that  the  public  business  may  not  be  delayed,  and  shall  deliver  the  same  to  the  secre- 
tary of  state,  taking  his  receipt  therefor. 

44.  Receipt  for  work  done.]  §  44.  The  secretary  of  state,  when  he  receives 
binding,  shall  ascertain  whether  it  has  been  executed  as  i-equired  by  contract,  and  if 
thus  executed  shall  give  to  the  binder  his  receipt  therefor.  If  the  binding  is  not  exe- 
cuted as  required  by  contract,  the  secretary  may,  with  the  approval  of  the  commis- 
sioners of  state  contracts,  receive  the  same,  giving  his  receipt  therefor,  in  which  receipt 
he  shall  state  the  defects  in  the  work,  and  the  amount  to  be  deducted  from  the  contract- 
or's bill  for  such  defects — which  deductions  shall  be  determined  by  the  commissioners, 
and  charged  against  said  contractors  by  the  secretary  of  state. 

COPYING,  etc. 

45.  Maximum.]  §  45.  No  contract  for  the  copying  of  the  laws,  joint  resolutions 
and  journals  shall  be  made  for  a  greater  sum  or  rate  than  five  cents  per  one  hundred 
words,  actual  count. 

40.  Duty  of  contractor.]  §  40.  It  shall  be  the  duty  of  the  contractor  for 
copying  the  laws,  joint  resolutions  and  journals,  to  copy  the  same  as  fast  as  they  shall 
be  required  by  the  public  printer;  and  in  case  such  contractor  shall  neglect  or  fail,  from 
any  cause,  to  copy  the  laws,  joint  resolutions  or  journals  as  fast  as  the  same  shall  be 
required  by  the  public  printer,  it  shall  be  the  duty  of  the  public  printer  to  at  once 
notify  the  'secretary  of  state,  in  writing,  of  such  neglect  or  failure;  and  the  want  of 
copy  shall  be  no  excuse  for  the  printer  not  performing  his  contract,  unless  he  shall  give 
notice,  in  writing,  as  aforesaid,  and  then  only  for  tho  length  of  time  such  printer  is 
actually  delayed  for  want  of  copy. 
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47.  COPYIXG  TO  BE  DOXE  IN  STATE  IIOCSE,  ETC.]  §  47.  The  copvinff  of  the  [*1003 
la'nrs,  joint  resolutions  and  journals  shall  be  done  in  the  state  house,  under  the  personal 
supervision  of  the  secretary  of  state;  and  such  copies  shall  be  carefully  compared  with 
the  original  in  his  office  before  being  printed. 

48.  How  COPYING  TO  BE  DOXE.]  §  48.  It  shall  be  the  duty  of  the  contractor  to 
do  such  copying  accurately,  and  in  a  plain,  legible  hand. 

40.  What  to  be  copied.]  §  49.  There  shall  be  copied,  for  the  use  of  the  public 
printer,  one  copy  of  all  the  laws  and  joint  resolutions  passed  by  the  General  Assembly, 
and  one  copy  of  the  journals  of  each  house  thereof;  but  no  reports  which  are  required 
to  be  made  to  the  governor  or  to  the  General  Assembly,  annually  or  biennially,  shall  be 
included  in  such  journals. 

stationery  and  printing  paper. 

50.  Maximum.]  §  50.  The  maximum  price  of  news,  book,  cover  and  other  paper 
used  in  doing  the  state  printing,  and  of  all  articles  of  stationery  used  by  the  state,  shall 
be  five  per  centum  greater  than  the  market  price  of  such  paper  and  articles,  at  whole- 
sale, in  the  city  of  Chicago,  at  the  time  of  the  making  of  the  contract,  and  no  contract 
shall  be  made  at  any  higher  rate. 

51.  Form  of  advertisement.]  §  61.  Every  advertisement  for  bids  for  news, 
book,  cover  and  other  paper  and  stationery,  for  the  use  of  the  state  shall  specify,  as 
near  as  may  be,  the  kinds,  quality  and  c[uantity  required,  and  shall  also  specify  the  size 
and  weight  per  ream  of  each  kind  required.  Separate  bids  shall  be  made  for  the  differ- 
erent  kinds  of  paper  required  for  doing  the  stnte  printing.  All  other  stationery  may  bo 
included  in  one  bid. 

53.  Samples  furnished  bidders.]  §  52.  The  commissioners  of  state  contracts 
shall  furnish  bidders  samples  of  book,  flat,  cover  and  other  printing  paper,  and  of  all 
legal  cap,  letter,  note  and  other  paper,  and  all  articles  of  stationery  required  by  the 
state  officers,  and  duplicates  of  such  samples  shall  be  preserved  by  them  until  final  set- 
tlement is  made  between  the  contractor  and  the  state  for  all  articles  furnished,  of  which 
the  samples  were  the  standard  of  quality. 

5!t.  Store.]  §  53.  All  printing  paper  and  stationery  shall  be  kept  in  store  by  the 
secretary  of  state  and  delivered  and  accounted  for  by  him  as  provided  by  law. 

FUEL. 

54.  Maximum.]  §  54.  The  maximum  prices  for  fuel  shall  be  as  follows:  for  hickory 
wood,  $6  per  cord;  for  all  other  kinds  of  wood,  io  per  cord;  for  coal,  $2.50  per  ton. 

55.  Receiving  FUEL — ^account.]  §55.  On  the  deliverj' of  any  fuel,  the  secretary 
of  state  shall  examine  the  same  as  to  quality  and  quantity,  and  if  he  finds  the  same  to 
be  in  accordance  with  the  contract  he  shall  give  his  receipt  therefor,  and  if  it  is  not  ac- 
cording to  the  contract  shall  reject  it.  He  shall  keep  an  account  of  all  fuel  delivered  to 
him,  and  by  him  furnished  to  the  state  house  and  several  offices  to  which  fuel  may  be 
furnished. 

distribution  OF  laws,  journals,  reports,  etc. 

50.  Maximum.]  §  56.  The  maximum  price  for  distributing  the  laws,  journals  and 
all  documents  and  other  printed  matter  required  to  be  distributed  by  this  or  any  other 
act,  or  by  resolution  of  the  General  Assembly,  shall  be  $1500  per  annum. 

57.  Distribution — how  done.]  §  57.  The  distribution  shall  bo  done  at  the  state 
house,  under  the  direction  of  the  secretary  of  state;  and  it  shall  be  the  duty  of  the  con- 
tractor to  furnish  all  necessary  wrappings,  boxes  and  other  conveniences  for  packing  and 
shipping  the  same,  and  promptly  and  without  delay  to  pack  and  deliver,  at  his  own  cost 
for  transportation,  in  number  and  kind,  all  matter  required  to  be  distributed,  at  the 
earliest  moment  practicable  after  they  are  ready  to  be  distributed.  They  shall  be  trans- 
mitted by  the  most  ready,  convenient  and  quick  conveyance  which  may  offer  [*1004 
itself,  and  a  receipt  shall  be  taken  for  each  package  transmitted,  (except  such  as  are  con- 
veyed by  United  States  mail,)  which  shall  be  filed  with  the  secretary  of  state. 

58.  Laavs  distributed — ^to  whom.]  §  58.  The  laws  shall  be  distributed  as  follows, 
viz:  five  copies  to  the  library  of  congress,  two  copies  to  each  state  and  territorial  library 
iu  the  United  States,  one  copy  to  each  judge  of  the  United  States,  circuit  or  district 
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court  in  this  state,  five  copies  to  each  supremo  court  library  in  this  state,  one  copy 
to  each  supremo  judge,  one  copy  to  each  judge  of  a  court  of  record,  one  copy  to  each 
state's  attorney,  one  copy  to  each  clerk  of  a  court  of  record,  one  copy  to  each  justice  ol 
the  peace,  one  copy  to  each  police  magistrate,  one  copy  to  each  library,  each  educa- 
tional, each  historical  and  each  literary  institution  in  this  state,  one  copy  to  each  state 
officer,  one  copy  to  each  member  and  each  elective  ofiiccrof  the  General  Assembly,  ony 
copy  to  each  state  charitable  institution,  ten  copies  for  the  state  library,  and  three  huii(lr(!iJ 
copies  siiall  be  deposited  with  the  secretary  of  state  for  the  use  of  future  General  Assi'ni- 
blios.     [See  §  29, 13th. 

39.      JOUKNALS,    KEPOETS     AND     MESSAGES DISTniBUTED     TO   WHOM.]      §  50.      TllC 

journals,  reports  and  messaf^es  shall  be  distributed  as  follows:  fivo  copies  to  the  library 
of  Congress,  one  copy  to  each  state  and  territorial  library  in  the  United  States,  one  copy 
to  each  judge  of  the  United  States  circuit  or  district  court  in  this  state,  one  copy  to  each 
supreme  judge,  one  copy  to  each  supremo  court  library,  one  copy  to  each  senator  and  , 
each  representative  and  each  elective  officer  of  the  General  Assembly,  one  copy  to  each  ' 
county  oflScer,  and  one  copy  to  each  state  olficcr  who  is  required  by  law  to  reside  at  the  seal 
of  government,  one  copy  to  each  library,  each  educational,  each  historical  and  each  liter-  r 
ary  institution  in  this  state,  and  one  copy  to  each  state  charitable  institution,  ten  copies : 
for  the  state  library,  and  the  remaining  copies  shall  be  deposited  with  the  secretary  of  1 
state  for  the  use  of  future  General  Assemblies.     [See  §  29, 14th. 

00.  Reports  of  supreme  court  nismiBUTED — to  wuom.]  §  CO.  The  reports  of 
the  decisions  of  the  supremo  court  shall  be  distributed  as  follows,  viz:  five  copies  to  the 
library  of  congress,  one  copy  to  tho  president  of  the  United  States,  ono  copy  to  each 
state  and  territorial  library,  one  copy  to  each  judge  of  the  supreme  court,  one  copy  to 
each  judge  of  the  superior  court  of  Cook  county,  one  copy  to  each  clerk  of  a  circuit 
court,  one  copy  to  each  law  institute  in  this  state,  ono  copy  to  each  state  officer  requireu 
by  law  to  reside  at  the  seat  of  government,  five  copies  shall  be  deposited  in  the  state 
library,  and  five  copies  in  each  supreme  court  library. 

01.  Sent  to  county  clerk — uis  duties.]  §  CI.  All  l>ooks  and  documents  re- 
quired by  this  act  to  bo  distributed  to  officers  or  persons  resident  in  this  state,  or 
to  libraries  and  other  institutions  located  therein,  shall  bo  transmitted  by  the  con- 
tractor to  the  county  clerks  of  the  respective  counties  where  such  officers  or  persons 
reside,  or  such  institutions  are  located.  The  county  clerk  of  each  county  shall  receive 
and  receipt  to  the  secretary  of  state  for  all  books  and  documents  so  transmitted  to 
him,  paying  the  charges  for  the  transmission  of  the  same  by  drawing  a  warrant  upon 
the  county  treasurer,  who  shall  immediately  pay  the  warrant  out  of  any  money  in  the 
treasury. 

012.  Delivery  by  county  clerk.]  §  02.  Tho  county  clerk  iu  each  county,  imme- 
diately after  the  receipt  of  any  package  of  books  transmitted  as  directed  in  this  act, 
shall  distribute  the  same  to  all  parties  entitled  to  receive  them,  taking  their  receipt 
therefor  in  a  book  to  be  kept  for  that  purpose. 


SUPREME  COURT  REPORTS. 

AN  ACT  to  resulate  the  reportlni;  of  the  dectelons  of  the  supreme  court  of  this  stale,  to  fix  tbe  oompensaUon  of  Uis 
ruporter.  to  tix  tho  price  of  said  reports,  to  provide  for  the  purchase  of  certain  copies  thereof  by  the  state  and  (oi 
tiicir  distribution.    [Appn>vcd  May  17, 1877.    In  force  July  1, 1877.    L.  1877,  p.  74;  Legal  News  Ed.,  p.  80.) 

03.  Publication  and  distribution  of  reports — price — salary  of  reporteb.] 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly,  That  the  reports  of  the  decisions  of  tho  supreme  court  shall  be  distributed 
as  follows,  viz: 

Five  copies  to  the  library  of  Congress,  one  copy  to  the  president  of  the  United  States, 
one  copy  to  each  state  and  territorial  library,  one  copy  to  each  judge  of  the  supreme 
court  of  this  state,  one  copy  to  each  judge  of  the  circuit  courts  in  this  state,  one  copy  to 
each  judge  of  the  superior  court  of  Cook  county,  one  copy  to  the  judge  of  each  city 
court  in  this  state,  one  copy  to  each  clerk  of  the  courts  of  record  in  this  state,  one  copj 
to  each  law  institute  in  this  state,  one  copy  to  each  state  officer  required  to  reside  at  the 
seat  of  government;  five  copies  shall  be  deposited  in  each  library  of  the  supreme  court  of 
this  state,  and  twenty  copies  shall  be  deposited  in  the  state  library,  for  tho  tise  of  tbe 
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state.  For  the  purpose  of  carrying  into  effect  the  foregoing  provisions,  the  secretary  of 
state  is  hereby  authorized  and  required  to  purchase  a  suflScipnt  number  of  copies  of  the 
official  edition  of  said  Illinois  Reports,  published  since  volume  numbered  sixty-two  (G2), 
and  each  and  every  volume  from  time  to  time,as  the  same  shall  hereafter  be  published, 
for  the  purpose  provided  as  aforesaid,  said  books  to  be  paid  for,  when  certifiod  bj-  the 
secretary  of  state,  upon  the  warrant  of  the  auditor,  by  the  state  treasurer,  out  of  moneys 
appropriated  for  that  purpose.  The  price  per  volume  of  said  reports  subsequent  to  vol- 
ume sixty-two  (62),  heretofore  published,  and  which  maybe  published  prior  to  the  time 
this  act  shall  take  effect,  shall  not  exceed  three  dollars  and  fifty  cents  (83.50)  per  volume, 
and  all  volumes  of  said  reports  which  may  bo  published  after  this  act  takes  effect  shall 
be  furnished  at  a  price  not  exceeding  two  dollars  and  twenty-five  cents  ($2.25)  per  vol- 
ume, are  to  be  delivered  at  the  office  of  the  secretary  of  state.  The  reporter  of  said 
decisions  shall  perform  such  duties,  and  in  such  manner  as  tho  supreme  court  has  or  may, 
from  v.me  to  time,  by  rule  proscribe.  He  shall  receive,  as  his  compensation,  a  salary  of 
six  thousand  dollars  ($6,000)  per  annum,  payable  out  of  the  state  treasury  in  quarter- 
yearly  installments,  upon  the  warrant  of  the  auditor.  It  is  hereby  made  tho  duty  of  tho 
reporter,  within  four  months  after  a  sufficient  number  of  opinions  to  constitute  a  vol- 
ume shall  be  ready  for  delivery  to  him,  to  have  the  same  printed  and  published  in  the 
style  and  manner,  and  of  the  size  and  quality  required  by  the  rules  of  the  supremo 
court,  and  for  such  period  as  he  may  bo  in  default,  in  that  regard,  he  shall  receive  ncs 
salary  unless  the  supremo  court  shall  certify  that  such  default  could  not  have  been 
avoided  by  the  exercise  of  due  diligence  by  said  reporter.  He  shall  keep  constantly  on 
hand,  at  the  state  capital,  a  sufficient  number  of  all  volumes  of  such  reports  as  may  be 
published  after  this  act  shall  take  effect,  to  supply  all  demands  therefor  and  shall  sell  the 
same  at  a  price  not  exceeding  two  dollars  and  twenty-five  cents  ($2.25)  per  volume,  and 
a  neglect  or  refusal  on  his  part  to  comply  with  this  requirement  shall  be  sufficient 
ground  of  removal  from  office,  and  shall  work  a  forfeiture  of  his  salary  and  clerk  hire  and 
all  emoluments.  In  no  event  shall  the  state  be  liable  for  any  portion  of  the  cost  of 
printing  and  publishing  said  reports,  but  the  entire  expense  thereof  shall  be  paid  by  the 
reporter. 

ADVERTISING BATES  TO   BE   PAID. 

AN  ACT  fiztng  the  rates  of  adveTttstng  bv  the  state,  and  providing  for  the  payment  of  the  same.   [Approved  Mar 
n,  ISJT.    In  force  July  1, 1S77.    L.  ls;7,  p.  -M;  Legal  News  Ed.,  p.  188.] 

64.  Fixes  the  rate.]  §  1.  JJe  it  enacted  by  tlie  People  of  the  State  of  Illi- 
nois, represented  in  the  General  Assembly,  That  the  rates  for  all  proclamations,  adver- 
tisements, notices,  proposals  and  other  publications,  made  by  any  state  officer,  or  other 
person  or  persons  on  behalf  of  the  state,  authorized  to  publish  the  same,  as  may  be 
I'rom  time  to  time  required  to  be  made  by  law,  shall  bo  as  follows:  For  each  line  of  non- 
pareil type  of  tho  length  of  the  width  of  a  newspaper  column,  tho  sum  of  ten  (10)  cents 
ibr  the  first,  and  seven  and  one-half  (7^)  cents  for  each  subsequent  insertion ;  but  when 
tho  lines  shall  be  longer  than  as  above  stated,  the  same  shall  be  paid  for  in  proportion  to 
such  excess  in  length.  The  governor  shall  have  power  to  direct  in  what  newspapers 
such  publications  shall  be  made,  and  they  shall  be  paid  for  in  the  following  manner, 
to-wit:  The  i)arties  who  may  have  published  such  proclamations,  advertisements, 
notices,  proposals,  or  other  publications,  in  the  nature  of  an  advertisement  or  publica- 
tion required  to  be  made  by  law,  shall  file  with  the  auditor  of  public  accounts,  a  voucher 
duly  api)roved  by  tho  state  officers  or  other  persons  authorized  by  law  to  order  such 
publication  to  be  made,  and  duly  approved  by  the  governor;  whereupon,  the  said  auditor 
shall  draw  his  warrant  for  the  amount  of  such  voucher  or  vouchers,  on  the  state  treas- 
urer, who  shall  pay  the  same  out  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated by  law. 
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Charter    12  Te- 
state HISTORICAL  LIBRARY  AND  NATURAL  HISTORY  MUSEUM. 


Section. 

18.  Director  of  the  laboratory— receint  of  priperty. 

U.  To  sii  ppl  V  natural  history  specimens  to  insiiituiioiis, 
etc  —limy  uf  dlrecior— survey— reports 

15.  The  director  may  be  stale  iiitomoloslst— salary. 

16.  Approprlntcs  Sl.i.liOO. 
17  When  and  how  .Irawn. 

18.  How  long  act  to  rem  iln  In  force. 

19.  blate  hl^suiriciil  library  Is  created. 
20  Rooms  sclniifxit  lor  It. 
21.  Trastees— appointment— terms  ot 
2i  Powi'rs  of  trustees. 
23.  Appropriates  $2,500  per  anuiun. 


Sbction. 

i.  i^stabllshed. 

2.  Rooms  in  state  house. 

a  ManaKcment-lrub'.ees. 

4.  Curator- his  quallHi  aliens. 

.\  Curator  to  be  llbrariiiu. 

6  Curator  10  seleci  certain  books,  etc. 

7.  Geolonicnl  specimens  lo  be  removed  and  clflfflifled. 

8,  Uupllcate  specimens  to  b,;  deposited  in  miueum. 
!>.  Museum  at  Normal. 

10.  Appropriation. 

11.  When  und  how  drawn. 

LABORATORY  OF  NATl'RAL  HISTORY  AND  ENTO- 
MOLOGIST'S   OFKICE. 

li.    Board  of  education-transfer  of  property. 

AN  ACT  to  establish  a  State  Historical  Library  and  Natural  History  Museum,  to  provide  for  its  care  and  maintenuei 

and  to  appropriate  money  therefor.    [Ajiproved  Hay  23, 1877.    In  force  Jnly  1, 1S77.J 

Whereas,  It  is  important  and  desirable  that  all  books,  manuscripts  and  other  mat- 
ters illustrative  of  the  early  history  of  this  state  shall  be  preserved  in  some  pkermanent 
form;  and 

Whereas,  The  collection  of  geological  specimens  accumulated  in  the  progress  of  the 
geological  survey  of  this  state  are  lying  in  a  disorganized  mass  in  the  basement  of  the 
Capitol,  and 

Whereas,  The  largo  and  valuable  collection  of  specimens  of  zoology  and  botany  in 
the  Museum  of  Natural  History  at  Normal  are  now  in  a  building  not  fire-proof,  anJ 
therefore  in  danger  of  destruction  by  fire;  therefore: 

1,  Established.]  §  1.  Jie  it  enacted  by  the  People  of  the  State  of  Illinois,  rep- 
resented in  the  Genei'al  Assembly,  That  there  is  hereby  established  at  the  Capitol  of  the 
state  a  state  historical  library  and  cabinet  of  natural  history,  to  be  known  as  "  The  Illi- 
nois State  Historical  Library  and  Natural  History  Museum." 

18.  Rooms  in  state  house.]  §  2.  The  rooms  in  the  west  wing  of  the  state  house, 
known  as  the  misct^Uaneous  library  rooms,  are  hereby  set  apart  for  the  said  library  anil 
museum  established  by  this  act. 

3.  Management — ^trustees.]  §  3.  The  Illinois  State  Historical  Library  and  Nat- 
ural History  Museum  shall  be  under  the  management  of  three  trustees,  consisting  of  the 
governor,  secretary  of  state  and  superintendent  of  public  instruction,  who  shall  have 
power  to  make  all  such  rules  and  regulations,  not  inconsistent  with  law,  as  may  be  neces- 
sary for  its  management. 

4.  Curator.]  §  4.  It  shall  be  the  duty  of  said  trustees  to  appoint  a  curator,  who 
shall  be  a  person  of  competent  scientific  attainments,  and  who  shall  possess  a  practical 
knowledge  of  the  science  of  geology. 

5.  Curator  to  be  librarian.]  §  5.  The  curator  shall  act  as  librarian  and  shall 
have  the  custody,  superintendence  and  charge  of  all  articles  directed  to  be  deposited  in 
said  library  and  museum,  and  shall  also  perform  the  acts  which  are  or  may  be  required  by 
law  of  the  state  geologist. 

6.  Curator  to  select  certain  books,  etc.]  §  6.  It  shall  be  the  duty  of  the  said 
curator,  as  soon  as  the  state  house  commissioners  furnish  the  book  cases  and  furniture 
designed  for  the  galleries  of  said  rooms,  to  select  from  the  state  library  all  books  and 
documents  relating  to  the  history  of  this  state  and  place  them  in  the  new  rooms  as  a 
nucleus  for  a  state  historical  library. 

7.  Geological  specimens  to  be  removed  and  classified.]  §  7.  It  shall  be 
the  duty  of  the  curator,  as  soon  after  this  act  takes  efi"ect  as  is  practicable,  to  have  the 
collection  of  geological  specimens  accumulated  in  the  progress  of  the  geological  survey 
of  this  state,  and  the  other  specimens  hereinafter  named,  removed  to  said  rooms  and 
classified,  labeled  and  arranged  in  such  a  manner  as  to  be  effectually  preserved  and  at 
t!;,'  '••>nir>  time  open  to  the  inspection  of  the  public. 
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8.  DuPUCATB  BPECIMEN8.]  §  8.  One  each  of  all  the  duplicate  zoological  and 
botanical  specimens  now  on  hand  iu  the  Illinois  Museum  of  Natural  History  at  Normal, 
which  are  not  needed  to  illustrate  the  natural  history  work  of  the  State  Normal  Uni- 
versity, are  hereby  directed  to  be  deposited  as  soon  as  practicable  in  the  museum  estab- 
lished by  this  act  by  the  curator  of  said  Illinois  Museum  of  Natural  History. 

9.  Museum  at  Normal.]  §  9.  It  is  hereby  directed  that  the  Illinois  Museum  of 
Natural  History  at  Normal  bo  converted  into  a  State  Laboratory  of  Natural  History,  at 
which,  under  the  direction  of  the  curator  thereof,  the  collection,  preservation  and  de- 
termination of  all  zoological  and  botanical  material  for  said  State  Museum  shall  be 
done.  It  is  made  a  part  of  the  duty  of  said  curator  to  provide,  as  soon  as  possible,  a 
series  of  specimens  illustrating  the  zoology  and  botany  of  the  state,  to  deposit  them 
from  time  to  time  in  the  museum  established  by  this  act,  and  to  furnish,  as  far  as  prac- 
ticable, all  zoological  and  botanical  material  needed  by  the  state  educational  institutions 
for  the  proper  performance  of  their  work. 

10.  Appropriation.]  §  10.  For  the  purpose  of  carrying  out  the  provisions  of 
this  act,  the  following  named  sums  are  hereby  appropriated  out  of  the  state  treasury 
for  the  purposes  herein  specified. 

For  the  salary  of  the  curator  provided  for  in  this  act,  the  sum  of  two  thousand  fire 
hundred  dollars  ($2,500)  per  annum  for  two  years,  payable  quarterly. 

For  the  purpose  of  moving  the  geological  specimens  from  the  basement,  and  of  mov- 
ing the  natural  history  specimens  at  Normal  to  the  rooms  designated,  and  for  arranging, 
clnsr-fyinp,  labeling  and  putting  all  the  said  specimens  in  such  condition  that  they  will 
be  cilcetually  preserved  and  at  the  same  time  open  to  the  convenient  inspection  of  the 
public,  the  sum  of  five  hundred  dollars  ($500). 

For  the  purpose  of  increasing  the  cdllections  in  natural  history,  the  sum  of  one  thou- 
sand dollars  ($1,000)  per  annum,  to  be  expended  under  the  direction,  of  the  curator  of 
the  state  laboratory  at  Normal. 

11.  When  and  now  drawn.]  §  11.  The  auditor  of  public  accounts  is  hereby 
authorized  and  required  to  draw  his  warrant  on  the  treasurer  for  the  moneys  herein 
appropriated,  upon  order  of  the  board  of  trustees:  Provided,  that  no  portion  of  said 
moneys,  other  than  the  annual  salaries,  shall  be  due  and  payable  until  satisfactory 
vouchers  in  detail  shall  have  been  filed  with  the  auditor  for  the  expenditures  incurred. 

LABORATORY  OF  NATURAL  HISTORY  AND  ENTOMOLOGIST'S  OFFICE. 

AN  ACT  respecting  the  State  Laboratory  nf  Nat  iral  History  and  the  State  Entomolosisfs  OfUce.    [ApproTed  June  27, 
1885.    In  force  July  1,  1883.    li.  188S,  p.  2S;' Lejjnl  News  Ed.  p.  10-^.] 

13.  Board  op  education — transfer  op  property.]  §  1.  JJe  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General  Assemhly:  That  the 
board  ofeducation  of  the  State  of  Illinois  is  hereby  authorized  and  directed  to  trans- 
fer to  the  board  of  trustees  of  the  Illinois  Industrial  University  all  the  property  now 
under  their  charge  belonging  to  the  establishment  known  as  the  State  Laboratory  ot 
Natural  History,  excepting  that  needed  to  illustrate  the  natural  history  work  of  the 
State  Normal  University,  and  further  excepting  a  full  series  of  the  objects  prepared  and 
mour)ted  for  exhibition  as  museum  specimens. 

13.  Director  of  the  laboratory — receipt  op  property.]  §  2.  The  trustees 
of  the  Illinois  Industrial  University  are  hereby  authorized  and  directed  to  receive  from 
the  State  Board  of  Education  the  property  mentioned  in  the  preceding  section,  and  to 
hold  the  snme  for  the  benefit  of  the  State  of  Illinois.  They  shall  also  have  power  to 
appoint  a  director  of  the  laboratory  and  such  assistants  as  the  work  of  the  establish- 
ment may  require,  the  latter  upon  the  nomination  of  the  director. 

14.  To    SUPPLY   natural   history   specimens  to   INSTlTUTiONS,   ETC.*— DUTY    OP 

DIRECTOR — SURVEY — REPORTS.]  §  3.  The  State  Laboratory  of  Natural  History  is  hereby 
especially  charged  with  the  supply  of  natural  history  specimens  to  the  State  museum, 
to  the  State  educational  institutions,  and  to  the  public  schools.  It  shall  bo  a  further 
duty  of  the  director  of  said  laboratory  to  conduct  a  natural  history  survey  of  the  State, 
giving  preference  to  subjects  of  educational  and   economic  importance;  and  he  shall 
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present  for  publication,  from  time  to  time,  a  series  of  systematic  reports  covering  the 
entire  field  of  the  zoology  and  tiie  crj'ptogamic  botany  of  Illinois.  These  reports  shall 
not  exceed  six  volumes  in  number,  of  five  hundred  pages  each  (not  including  plates), 
«nd  shall  be  of  the  general  form  and  typography  of  those  of  the  State  geological  survev. 

15.  The  DIRECTOR  MAY  BE  STATK  ENTOMOLOGIST — SALARY.]  |  4.  The  directorof 
the  laboratory  may  also  be  State  entomologist;  in  which  case  his  salary  as  director  sh.^ll 
3ease,  and  an  amount  equal  to  the  quarterly  installment!;  thereof  shall  be  deducted  each 
quarter  from  the  sum  due  the  laboratory  under  legislative  appropriations  then  current. 

16.  Appropriates  $15,000.]  8  5.  There  is  hereby  appropriated  to  the  State 
Lal)oratory  of  Natural  History,  for  the  field  work  and  office  and  incidental  expenses 
of  the  laboratory,  the  sum  of  six  hundred  dollars  per  annum;  for  the  traveling,  office, 
and  incidental  expenses  of'the  State  entomologist  the  sum  of  six  hundred  dollars  per 
annum;  for  the  improvement  of  the  library,  the  sum  of  one  thousand  dollars  per  annum; 
for  the  salary  of  the  director,  the  sum  of  two  thousand  dollars  per  annum;  for  the  pay  of 
the  entomological  assistant,  the  sum  of  one  thousand  dollars  per  annum;  for  the  pay 
of  the  botanical  assistant,  the  sum  of  one  thousand  dollars  per  annum;  for  miscellaneous 
assistance,  the  sum  of  one  thousand  dollars  per  annum;  for  the  publication  of  bulletins, 
the  sum  of  three  hundred  dollars  per  annum;  and  for  the  preparation  and  publication  of 
the  second  volume  of  the  report  upon  the  zoology  of  the  State,  the  sum  of  fifteen 
hundred  dollars  per  annum. 

17.  WuEX  AND  now  drawn.]  §6.  The  auditor  of  public  accounts  is  hereby 
authorizsd  and  directed  to  draw  his  warrant  on  the  treasurer  for  the  suras  hereby  ap- 
propriated, upon  the  order  of  the  president  of  the  board  of  trustees  of  the  Illinois 
Industrial  University,  attested  by  its  secretary,  and  with  the  corporate  aeal  of  the 
university:  Provided^  that  no  part  of  said  sums  shall  be  due  and  payable  to  said  in- 
i^titution  until  satisfactory  vouchers  iu  detail,  approved  by  the  governor,  shall  be  filed 
with  the  auditor,  for  tha  expenditure  of  the  last  quarterly  installment  of  appropria- 
tions heroin  or  heretofore  made. 

18.  How  LONG  ACT  TO  REJtAiN  IN  forceJ  §  7.  This  sct  shall  be  and  continue  in 
force  from  the  first  day  of  .July,  A.  D.  I880,  until  the  expiration  of  the  first  fiscal 
quarter  after  the  adjourumcut  of  the  next  General  Assembly. 


STATE  HISTORICAL  LIBRARY. 

Whereas,  it  is  important  and  desirable  that  all  books,  pamphlets  and  other  printed 
matter,  manuscripts,  monographs  and  other  writings,  illustrative  and  descriptive  of  the 
history  of  the  State,  be  collected  and  preserved  in  some  permanent  form,  before  it  is 
too  late  to  rescue  from  oblivion  the  memory  of  its  earlier  history,  and  those  who  founded 
it,  as  well  as  those  who  have  been  connected  with  its  rise  and  progress  in  later  days; 
therefore, 

an  KCft  to  e^tibltiih  the  Itltnots  State  Historical  Library,  and  to  provide  for  Its  care  and  malnteniinse,  nnd  to  mitt 
appropriations  therefor.    Approved  May  25,  ISiffl.    In  force  Ju.y  1, 18S9.    L.  18S).  p.  199:  Legal  News  Ed.,  p  £«. 

19.  Is  CREATED.]  §  1.  Beit  enoctfid  by  the  PeopU  of  the  State  ofUlinoit,  repre- 
sented in  (he  General  Assembly,  That  there  is  hereby  established  at  the  capital  of  the 
State  a  Historical  Library,  which  shall  be  known  as  tbo  "  Illinois  State  Historical  Li- 
brary." 

!30.  Room  set  apart  for  it.]  §  2.  The  north  ante-room  of  the  State  Library 
rooms  in  the  State  Hotfse  shall  be  set  apart  for  the  use  of  the  State  Historical  Library, 
and  free  access  thereto  at  all  reasonable  hours  shall  be  forever  had  and  maintained. 

21.  Trustees — appointment — ^terms  of.]  §  3.  The  Illinois  State  Historical  li- 
brary shall  be  under  the  control  and  management  of  three  trustees  well  versed  in  the 
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history  of  the  State,  and  qualified  by  habit  and  disposition  to  discharge  the  duties  of 
their  office,  who  shall  be  chosen  and  appointed  by  the  Governor  by  and  with  the  con- 
sent of  the  Senate,  for  the  term  of  two  years,  and  until  their  successors  have  been  ap- 
pointed and  commissioned.  The  said  trustees  shall  receive  no  compensation,  for  their 
services,  except  for  their  actual  expenses  while  in  the  discharge  of  their  official  duties, 
to  be  paid  upon  itemized  accounts  approved  by  the  Governor, 

ftfS»  PowKBS  OP  TKUSTEES.]  §  4.  The  Said  trustees  shall  have  power,  and  they  aro 
hereby  required  to  make  all  necessary  rules,  regulations  and  by-laws  uot  inconsistent 
with  law  to  carry  into  effect  the  purposes  of  this  act,  and  to  procure  from  time  to 
time,  as  may  be  possible  and  practicable,  at  reasonable  cost,  all  books,  pamphlets, 
manuscripts,  monographs,  writings  and  other  materials  of  historical  interest  and  useful 
to  the  historian,  bearing  upon  the  political,  physical,  religious  or  social  history  of  the 
State  of  Illinois  from  the  earliest  known  period  of  time.  Thoy  shall  also  Have  the 
power  to  select  some  person  having  the  requisite  qualifications  as  librarian  and  to  fix 
the  salary,  not,  however,  to  exceed  the  sum  of  five  hundred  dollars  per  annum. 

itSm  Appeopbiates  $2,500.J  §  5.  For  the  purpose  of  carrying  out  the  provisions 
of  this  act,  the  sum  of  twenty -five  hundred  dollars  per  annum  is  hereby  appropriated 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  and  the  Auditor  is 
authorized  to  draw  his  warrant  therefor,  payable  to  the  order  of  the  trustees  of  the 
''Illinois  State  Historical  Library,"  upon  proper  vouabsrs,  approved  by  the  Governor. 
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1.  Oimmlmlonen  of. 

2.  Poiyers  of  commlsslonen. 
8.    Librarian. 

4.    Catalogue— report 
6.    Boolu  to  tM  labeled. 


SEcnoM 

6.  Who  cniltlod  to  roe  of  Hbrary. 

7.  Itcsistry  of  books  taken  and  returned. 

8.  Failure  to  return— deduction  from  pa/. 

9.  Fines— evidence. 


AS  ACT  to  revise  the  law  In  relation  to  the  state  library.    [Approved  February  25, 18T4.  In  force  July  1, 1JT4.] 

1,  CosiMissioxfins  OF.]    §  1.    ^e  ic  enacted  by  the  People  of  the  State  of  lUi 
noit,  represented  in  the  General  Assembly,  That  the  governor,  secretary  of  state  and 
supcrititeiident  of  public  instruction  shall  constitute  the  board  of  commissioners  for  the 
management  of  the  state  library,  of  which  board  the  governor  shall  bo  president.     [L. 
1 807,  p.  28,  §1. 

2.  Powers  OF  cosrwissioxEBS.]  §2.  Said  commissioners  shall  have  power  to  make 
and  carry  into  effect  all  such  rules  and  regulations  for  the  care,  arrangement  and  iiso  of 
the  books,  maps,  charts,  papers  and  furniture  of  the  state  library  as  they  may  deem 
proper.     [L.  1867,  p.  28,  §  1. 

8.  Ltbrartan.]  §  3.  The  secretary  of  state  shall  be  librarian,  and  shall  have  the 
cudt'jdy  and  charge  of  all  books,  maps,  charts,  papers  and  other  things  belonging  to  this 
state  library,  or  directed  to  be  deposited  therein.     [R.  S.  1845,  p.  340,  §  2. 

4.  Catalogue — kbpoet.]  §  4.  The  librarian  shall  prepare  a  complete  alphabeti- 
cal catalogue  of  the  library,  number  the  books  therein,  and  report  the  same  to  iJie  com- 
missioners, who  shall  cause  the  same  to  bo  published  for  the  use  of  the  library.  [L. 
1805,  p.  87,  §2. 
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5.  Books  labelbd.]  §  5.  The  librarian  shall  cause  each  book  in  the  libraij  to 
be  labeled  with  a  printed  label,  to  be  pasted  on  the  inside  of  the  cover,  with  the  words 
"  Illinois  State  Library,"  and  the  number  of  the  volume  in  the  catalogue  of  said  library, 
and  also  write  the  same  words  at  the  bottom  of  tho  tenth  page  of  each  volume.  AH 
books  that  may  hereafter  be  added  to  the  library  shall  be  labeled  in  the  same  manner, 
and  enter  on  the  catalogue  immediately  on  their  receipt,  and  before  they  can  be  taken 
out. 

6.  Who  EirriTTiED  to  use  libraet.]  8  6.  Books  may  be  taken  from  the  state 
library  by  the  members  and  officers  of  the  General  Assembly  during  the  scssiou  of  the 
legislature,  and  at  any  time  by  the  governor  and  the  officers  of  the  executive  depart- 
ment of  the  state,  who  are  required  to  keep  their  offices  at  the  seat  of  government,  and 
the  justices  of  the  supreme  court.  But  no  person  shall  be  allowed  to  take  any  book  or 
j^roperty  from  the  state  library  without  executing  a  receipt  therefor,  nor  to  take  or  retain 
from  the  library  more  than  two  volumes  of  miscellaneous  works  at  any  one  time.  [R 
S.  1845,  p.  340,  §  3. 

T.  Registry  op  books  taken  and  eeturnkt>.]  8  7.  The  librarian  shall  cause  to 
be  kept  a  register  of  all  books  issued  and  returned,  with  the  dates  they  are  so  issued  and 
returned,  and  no  book,  except  the  laws,  journals  and  reports  of  this  state,  which  may  be 
*1006]  taken  from  the  library  by  members  or  officers  of  the  legislature  durin<T  the  ses- 
sion, shall  be  retained  more  than  two  weeks,  and  all  books  of  every  kind  so  taken  shall 
bo  returned  at  the  close  of  the  session.     [R.  S.  1845,  p.  340,  §  4. 

8.  FAiLtTRE  TO  RETURK — DEDUCTION  FROM  PAY.]  §  8.  If  any  person  fails  to  return 
any  book  taken  from  the  library  within  tho  time  prescribed  in  the  foregoing  section,  or 
injures  the  same,  he  shall  forfeit  and  pay  to  the  librarian,  for  the  benefit  of  the  librsiy, 
three  times  the  value  of  such  book,  or  of  tho  set  to  which  it  belongs;  and  before  the 
auditor  shall  issue  his  warrant  in  favor  of  any  member  or  officer  of  the  General  Assem- 
bly for  his  services  during  the  session,  he  shall  be  satisfied  that  such  member  or  ofBcer 
has  returned  all  books  taken  out  of  the  library  by  him,  and  has  settled  all  accounts  for 
injuring  such  books  or  otherwise.     [R.  S.  1845,  p  340,  §  5. 

O.  Fines — evidence.]  §  9.  All  fines  and  forfeitures  accruing  under  and  by  vir- 
tue of  this  act,  or  for  the  violation  of  any  of  the  rules  adopted  by  the  library  commission- 
ers, shall  be  recoverable  by  action  of  debt  before  any  justice  of  the  peace  or  court  havinp 
jurisdiction  of  the  same,  in  tho  name  of  tho  People  of  the  State  of  Illinois,  to  the  use  of 
the  state  library,  and  may  be  expended  under  the  direction  of  the  library  commissioners. 
In  ail  such  trials,  the  entries  of  the  librarian,  made  as  hereinbefore  prescribed,  shall  be 
evidence  of  the  delivery  of  the  book  and  of  the  date  of  such  delivery;  and  it  shall  be  his 
duty  to  carry  the  provisions  of  this  act  into  effect,  and  to  sue  for  all  injuries  done  to  tht 
library,  and  for  all  penalties  under  this  act.     [R.  S.  1845,  p.  340,  §  6 
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STATE  MILITIA. 


Article  I. 

LIABILITY  AND  EXEMPTION. 
8ECTI0H 

U   Who  liable  (o  mmtary  dutjr. 

ENROLLMENT. 
2.   Enrollment 

VOLDNTEERa 

Hovr  militia  enlisted,  biicaded,  etc.— term— oath. 

Staff— rank— duties— ndjutaut  general. 

Brigade  (fenerals— s  aft". 

OiKanlzatlon  of  reslmeuts,  etc.— officers— rank. 

Companies — o  (fleers. 

Cavalry  companies. 

Article  II. 

Election  of  companj"  officers— term  of  office^ 

Meetings  for  elecliou  of  olHceni, 

Examining  board-duties. 

By  laws. 

Term  of  service. 

Disbanding  company, 

RegulaUous, 


Article  VI 


». 

111. 
11. 
u. 
n. 

14, 
15, 


Article  III. 

EXEMPTIONS, 
U.    Exemptions. 

Ahticle  IV. 

PARADES  AND  ESCAMPMENT. 

17.  Drnis. 

IR.  I  amp  duty. 

VX  Commander  of  encampment,  etc.— knthorlty. 

SO.  Target  practice. 

Article  V. 

ARMS  AND  ARMORIES. 

21 .  Issning  arms— bond— arms  to  be  kept  at  armory. 

*i.  Inspector-general— duties. 

23.  Annual  Insiwetltm— expenses. 

24.  Commanders  to  report  to  Inspector  general. 

25.  Inspector-Keiicral'H  report. 

26.  Brigade  Inspcftors— duties, 

27.  Annorlcs— petialty  for  false  return. 


Bectios 

28.  General  inspector  of  rifle  practice. 

29.  Brigade,  etc,  tnspectorsoiritlepractlca 
SO,    Pay— expense  of  rifle  ranges,  etc 

Article  VII. 
courts  martial. 

SL   Conrts  martial— how  constituted, 

82,   Trial  according  to  U,  8,  army  regulations, 

~    Witnesses— fees. 

Regulations  iu  case  of  riot,  etc.— extent  of  punlsb 
meut. 


SS. 
SI. 


Article  VIII. 

PAY-  DEPA  RTMKNT. 


88.    Pay  of  officers. 

se.   Pay  of  enlisted  men. 

Article  IX. 

MEDICAL  SERVICE. 

117.   Hed'col  staff. 

88.  ITedlcal  stores  and  supplies. 

89.  Surgeon  general  to  prescribe  forms,   etc,  foi  M 

ports. 

Article  X. 

APPROPRIATIONS. 

40.  Approprlstlnn. 

41.  Contingent  military  ftind. 

Article  XI. 

GENERAL  PROVISIONS. 

42.  Regimental  bsnd. 

48.  Pay  when  under  firdf  r'. 

44.  Books  of  instruction,  records,  etc. 

46.  C'mpany  not  to  leave  State  with  armib 

46.  Oilier  orgimliMiiions  ptohiblted. 

47.  i'cnnlly  for  vinlnlion  of  act. 

48.  Appro|i:iale3«2.i,000. 
■19.  Rcrcal. 

60.   Changes  number  of  sections. 


AN  ACT  to  provide  for  the  organisation  of  the  ,<!t<ite  Mllltia  and  entitled  "  The  Military  Code  of  IlUnoIs."    Ap^ 
proved  May  28, 1879.    In  force  July  1, 1879.    Laws  1379,  p.  192;  Loaal  News  £d.,  p.  119.  J 

ARTICLE   I. 

LIABILITY    AND    KXEilPTION. 

1.  "Who  LIABLE  TO  MiLiTAPvY  DUTY.]  §  1.  Jie  it  enacted  hj  the  People  of  the 
Utate  of  Illinois,  rejyresenCed  in  the  Genernl  Assembli/,  Tliat  all  ablo  bodied  male 
citizens  of  this.  State,  between  the  ngcs  of  eiirhtecii  and  ioriy  five  years,  except  such  as 
are  expressly  exempted  by  the  la^vs  of  the  United  States,  or  are  State  or  county  officers, 
or  on  account  of  their  profession  or  employment  are  exempted  by  the  commander-in- 
chief,  shall  be  subject  to  military  duty  and  designated  as  "  The  Illinois  State  Militia." 

ENROLLMENT. 

3.  Enrollment,]  §  2.  When  it  is  necessary  to  execute  the  laws,  suppress  insur- 
rection, or  repel  invasion,  or  to  quell  riots,  or  when  a  requisition  shall  be  made  by  the 
President  of  the  United  States  for  troops,  the  governor,  as  commander-in-chief,  may,  by 
his  proclamation,  require  the  enrollment  of  the  militia  of  the  State,  or  of  such  portion 
thereof  as  may  be  necessary,  and  he  shall  appoint  necessary  enrolling  officers,  and  pro- 
scribe their  duties,  issuing  all  proper  orders  that  may  be  required  in  the  premises,     lie 
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may  designate  the  place  of  rendezvous,  provide  for  the  organization  of  the  militia  into 
companies,  battalions,  regiments,  and  brigades,  and  their  equipments,  as  the  case  may 
require.  The  militia  when  called  into  active  service,  shall  receive  the  same  pay  anJ 
subsistence  as  is  provided  for  like  troops  in  the  service  of  the  United  States. 

3.  How    ACriVK    MII.ITIA   BJfUSTED — TERM    OF    KNUSTMENT — ^OATH.]      §  3.       Thc 

active  militia  shall  be  designated  as  the  "Illinois  National  Guard,"  and  shall  con- 
sist of  not  more  than  eighty-four  companies  of  infantry,  two  batteries  of  artillery 
and  two  troops  of  cavalry,  to  be  organized  into  brigades,  regiments,  battalions  and 
com|)anies,  and  shall  he  recruited  by  volunteer  enlistments.  The  Commander-in- 
Chief  may  transfer,  consolidate,  muster  out,  disband  and  make  such  other  changes  in 
the  organization  of  the  Illinois  National  Guard  from  time  to  time,  as  the  best  interests 
of  the  service  may  require. 

Enlistments  therein  shall  be  for  three  years,  re-enlistments  after  three  years'  service 
for  one  or  more  years,  and  will  be  made  by  signing  enlistment  papers,  prescribed  by 
the  Adjutant-General,  and  by  taking  the  following  oath  or  affiimation,  which  may  be 
administered  by  any  commissioned  officer,  to  wit: 

"  Yon  do  solemnly  svear  (or  aSIrm)  that  you  will  bear  trnc  allegiance  to  the  United  States  and  the  State  of  Ulinnh. 
and  that  you  will  support  the  coiistliutlon  thereof;  thnt  you  will  serve  the  State  of  Illinois  failbrnlly  in  its  miliiarr 

service,  for  the  term  of  three  years,  unless  sooner  discbiir>ced,  or  you  cease  to  be  a  citlseu  iliereol;  that  you  will  obey 
the  order?  of  the  Commander-ln-Ctilef  and  such  oflBcers  as  may  be  placed  over  you,  and  the  laws  ^oveniiuK  the  mili- 
tary forces  of  the  State  of  Illinois,  so  help  rou  God."  [As  amended  by  act  approved  Juue  22,  1^1.  lu  lorce  July  1. 
1891.    L.  1S91,  p.  166;  Uneal  News  Ed.,  p.  140.J 

4.  Staff — rank — duties,  etc. — ad-tittant  general's  report.]  §  4.  The  staff 
of  the  commander-in-chief  shall  consist  of  an  adjutant  general  with  rank  of  brigadier- 
general,  who  shall  bo  ex-officio,  chief  of  the  staff,  commissary  general  and  quarter- 
master general,  and  inspector  general,  a  surgeo:i  general,  a  judge  advocate  general 
and  inspector  of  riflo  practice,  each  with  rank  of  colonel;  one  aid  from  each  congres- 
sional district,  each  with  rank  of  colonel;  and  one  assistant  adjutant  general  with  rank 
of  cojonel:  Provided,  that  no  employe  of  the  State  or  a  county,  while  drawing  his  salary 
BS  such,  shall  receive  any  pay  by  reason  of  any  service  in  the  militia  of  the  Sta!e. 
'The  adjutant  general  shall  issue  and  transmit  all  orders  of  the  commander-in-chiel, 
with  reference  to  the  militia  or  military  organizations  of  the  State,  and  shall  keep  » 
record  of  all  oiBcers  commissioned  by  the  governor,  and  of  all  general  and  speciil 
orders  and  regulations,  and  of  all  such  matters  as  pertain  to  the  organization  of  the 
Statu  militia  and  the  Illinois  National  Guard,  and  perform  thc  duties  of  an  adjutant, 
commissary  and  quartermaster  general.  He  shall  have  charge  of  the  State  arsenal  ami 
grounds,  and  shall  recsive  and  issue  all  ordnance  and  ordnance  stores,  and  camp  and 
garrison  equipage  on  the  order  of  the  commander-in-chief.  Ho  may  appoint,  with  the 
approval  of  the  governor,  an  ordnance  sergeatit,  at  a  salary  of  not  more  than  eight 
hundred  dollars  per  annum,  who  shall  under  the  direction  of  the  adjutant  general,  aiJ 
and  assist  him  in  the  discharge  of  his  duties.  The  adjutant  general  shall  receive  for 
his  services  the  sum  of  three  thousand  dollars  per  annum.  He  shall  have  charge  of 
and  carefully  preserve  the  colors,  flags,  gurdons  and  military  trophies  of  war  belong- 
ing to  the  State,  and  shall  not  allow  the  same  to  be  loaned  out  or  removed  from  their 
proper  place  of  deposit.  Ho  shall  furnish,  at  the  expense  of  the  State,  all  proper 
i>lank  books,  blanks  and  forms,  and  such  military  instruction  books  as  shall  be  ap- 
provetl  by  the  comtnander-in-chief.  He  si:all  also,  on  or  before  the  first  day  of  Octo- 
ber next  preceding  the  regular  session  of  the  General  Assembly,  make  out  a  full  and 
detailed  account  of  all  the  transactions  of  his  ofHoe,  with  thc  expenses  of  the  same  for 
the  preceding  two  years,  and  such  other  matters  as  shall  be  required  by  the  governor; 
and  shall  also  report  [at]  such  other  times  as  the  governor  may  require.  He  shall  re- 
side at  the  Stale  capital,  and  shall  hold  his  office  during  the  pleasure  of  the  governor. 
[As  amended  by  act  approved  June  26,  1885.  In  force  July  1,  1885.  L.  1885,  p.  21i'; 
Legal  News  Ku.,  p.  194. 

5.  Generals  of  brigades — staff.]  §5.  The  generals  of  brigades  shall  be 
appointed  by  the  governor,  and  shall  hold  their  offices  until  removed  by  court  mtrtial 
or  resignation.  On  recommendation  of  the  general  of  brigades  the  governor  may  »p- 
point  and  commission  the  brigade  staff  as  follows:  assistant  adjutant  general  with 
rank  of  lieutenant  colonel;  judge  advocate  with  rank  of  lieutenant  colonel;  assistant 
inspector  general  with  rank  of  lieutenant  colonel;  inspector  of  rifle  practice,  with  nnk 
of  lieutenant  colonel;  surgeon  with  rank  of  major;  quartermaster  with  rank  of  captaiu; 
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commissary  of  subsistence  with  rank  of  captain,  and  two  (2)  aids  de  camps,  each  witli 
rank  of  Isi  lieutenant.  [As  amended  by  act  approved  June  26,  1885.  lu  force  July 
1,  1885.     L.  1885,  p.  214;  Legal  News  Kd.  p.  191. 

G.  Organization  of  regiments  and  battalions — officers — rank.]  §  C.  A 
reffiment  of  infantry  shall  consist  of  not  less  than  eight  (8),  and  not  more  than  twelve 
(12)  companies.  A  battalion  shall  consist  of  not  less  than  two  and  not  more  than  four 
companies.  Each  battalion  shall  be  entitled  to  a  mnjor,  and  two  battalions,  in  addition 
to  a  lieutenant  colonel.  The  officers  of  a  reiriment  shall  consist  of  one  colonel,  on6 
lieutenant  colonel,  and  one  major  for  each  battalion.  These  o£Bcers  to  be  elected  by 
the  line  officers  of  the  regiment.  The  regimental  staiF  shall  consist  of  a  surgeon, 
with  the  rank  of  major;  assistant  surgeon,  with  the  rank  of  captain;  inspector  of 
rifle  practice,  with  the  rank  of  captain;  chaplain,  with  the  rank  of  captain;  adjutant, 
with  the  rank  of  captain;  quartermaster,  with  the  rank  of  first  lieutenant,  who  may  be 
appointed  and  commissioned  by  the  governor  on  recommendation  of  the  regimental 
commander.  The  staff  of  an  independent  battalion  shall  consist  of  the  same  officers, 
er.cept  surgeon,  and  may  be  appointed  and  coinmissio.ied  on  the  recommendation  of 
the  battalion  commander.  The  commander  of  a  regiment  or  battalion  shall  appoint, 
by  warrant,  a  sergeant  major,  quartermaster  sergeant,  commissary  sergeant,  hospital 
steward,  color  sergeant,  ordnance  sergeant,  drum  major,  and  two  principal  musicians, 
who  shall  constitute  a  non-commissioned  staff.  All  field  officers  snail  hold  their  office 
for  five  years.  The  commissions  of  all  staff  officers  shall  expire  wheti  the  officer  nomi- 
nating them,  or  his  successor,  shall  make  new  nominations  to  their  respective  office, 
and  such  nominations  shall  be  confirmed  by  the  commander-in-chief.  A  battalion  of 
cavalry  shall  consist  of  not  more  than  four  and  not  less  than  two  companies,  of  not  less 
than  fifty  enlisted  men  in  each  company;  and  such  battalion  shall  be  entitled  to  a  major, 
and  if  over  four  companies  should,  at  any  time  be  deemed  necessary  by  the  governor, 
it  shall  be  called  a  regiment  and  be  entitled,  also,  to  a  lieutenant  colonel,  with  the 
same  staff  officers  as  a  battalion  of  infantry,  with  the  addition  of  a  commissary,  with  the 
rank  of  1st  lieutenant.  The  non-commissioned  staff  of  a  battalion  of  cavalry  shall  con- 
sist of  a  sergeant  major,  quartermaster  sergeant,  commissary  sergeant,  hospital  steward, 
color  sergeantjchief  bugler,  farrier  sergeant,  and  saddler  sergeant,  who  shall  be  appointed 
in  the  same  manner  as  provided  for  a  battalion  of  infantry.  [As  amended  by  act  ap- 
proved June  26, 1883.  In  force  July  1,  1885.  L.  1885,  p.  214;  Legal  News  Ed. 
p.  194. 

7.  Companies — officers.]  §  7.  A  company  shall  consist  of  a  captain,  a  first 
licutenatit,  a  second  lieutenant,  five  sergeants,  four  corporals,  two  musicians,  and  not 
less  than  fifty  and  not  more  than  one  hundred  privates  and  non-commissioned  officers. 

8.  Cavalry  comi'ANIes.]  §  8.  A  company  of  cavalry  or  artillery  shall  have  in  ad- 
dition to  these  non-commissioned  officers,  a  commissary  sergeant,  a  quartermaster 
sergeant,  farrier,  saddler,  blacksmith  and  bugler:  Provided,  that  a  company  of 
artillery  having  more  than  two  guns,  shall  be  entitled  to  an  additioniil  second  lieuten' 
ant.  [As  amended  by  act  approved  June  26,  1885.  In  force  July  1,  1885.  L.  1885, 
p.  215;  Legal  News  Ed.  p.  195. 

articlf;  il 

9.  Election  of  company  officers — term  of  office.]  §  1.  Company  officers 
shall  be  elected  by  the  members  of  the  company,  and  shall  nold  their  office  for  three 
years.  All  non-commissioned  officers  of  co(npanics,  on  recommendation  of  their  cap- 
tain, shall  be  appointed  by  the  warrant  of  the  battalion  or  regimental  commander. 

10.  Meetings  FOB  election  OF  OFFICERS.]  §2.  All  meetings  for  the  elections 
of  officers  shall  be  ordered  by  the  commander-in-chief.  The  orders  therefor  shall  be 
addressed  to  an  officer  of  his  command  to  preside  at  such  meeting,  who  shall,  at  least 
one  week  previous  thereto,  send  a  notice  thereof,  by  mail,  to  each  person  entitled  to 
vote  thereat.  The  voting  shall  be  by  ballot,  and  a  majority  of  all  votes  cast  shall  be 
necessary  to  elect,  and  the  result  thereof  shall  be  forthwith  returned  by  the  officer 
presiding,  through  the  regimental  or  battalion  commander,  to  the  adjutant  general.  If 
there  shall  be  a  failure  to  elo^t  any  officer  at  two  meetings  ordered  therefor,  the  com- 
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mander-in-cbicf  may  fill  the  vacancy  by  direct  appointment.     If  the  officer  designatetl 
to  preside  at  such  meeting  shall  not  appear  thereat,  the  senior  officer  shall  preside. 

S Added  by  act  approved  June  2G,  1885.     In  force  July  1,  1885.     L.  1885,  p.  215; 
^egal  News  Ed.  p.  195. 

11.  ExAMiNiJiG  BOARD — DUTIES.]  §  3.  An  examining'  board  of  three  or  more 
competent  officers,  appointed  by  the  coinmander-in-chicf,  shall  convene  at  such  tinii^ 
and  places  as  he  shall  direct,  and  examine,  in  military  tactics,  all  commissioned  officers 
below  the  rank  of  brigadier  general,  who  shall  be  ordered  before  it.  The  comman^ier- 
in-chief  shall  give  at  least  two  weeks'  notice  to  all  such  officers  to  appear  thereat.  Said 
board  shall,  in  twenty  days  after  such  examination,  make  a  detailed  report  of  its  resnh 
to  the  commander-in-chief,  who  may  revoke  appointments  of  all  officers  failinir  to  pass 
an  examination  satisfactory  to  said  board.  If  any  officer  shall  fail  to  appear  for  exam- 
ination, on  receiving  proper  notice,  he  may  be  allowed  an  opportunity  for  exaHiinattoo 
at  the  next  session  of  the  board,  if  he  shall  give  a  satisfactory  excuse  for  his  absence: 
J'rovided,  that  no  officer  who  has  passed  a  satisfactory  examination  shall  be  re-exninined. 

12.  By-laws.]  §  4.  Every  company,  battalion  and  regiment  may  make  by-laws 
for  its  government,  not  in  conflict  with  this  act,  or  with  general  orders  or  regulations, 
which  shall  bo  binding  upon  the  members. 

13.  Teru  of  service.]  §  5.  Every  officer,  non-commissioned  officer,  musician 
and  private,  of  the  Illinois  National  Guard,  shall  be  held  to  duty  for  the  full  term  of 
three  (3)  years,  unless  regularly  discharged  by  order  of  the  commander-in-chief,  or 
for  expiration  of  term  of  service.  [As  amended  bv  act  approved  June  26,  1885.  In 
force  July  1,  1885.     L.  1885,  p.  21o;  Legal  News  Ed.  p.  195. 

14.  Disbanding  COMPAXY.]  §6.  Wheneverany  company  of  the  Illinois  National 
Guard,  shall  become  reduced  to  a  number  of  less  than  fifty  non-commissioned  officers 
and  privates,  uniformed  and  active  members,  to  be  ascertained  by  an  inspection,  it  may 
be  disbanded  or  consolidated  with  another  company,  by  the  commander-in-chief. 

15.  United  Statks  the  standard  regulations.]  §  7.  The  organization,  equip- 
ment, discipline,  and  military,  regulations  of  the  Illinois  National  Guard,  shall  coniorm 
to  the  regulations  for  the  government  of  the  army  of  the  United  States,  in  all  cases, 
except  as  herein  otherwise  provided;  and  all  orders  and  regulations  governing  troo|>&, 
not  in  conflict  with  the  constitution  of  this  State  and  the  orovisiuns  of  this  act,  shall 
be  binding  upon  all  members  of  the  Illinois  National  Guard. 

ARTICLE   IIL 
exemptions. 

16.  Officers,  privates,  etc.,  exejipt  from  jury  duty — road  labor — poll  tax, 
etc. — arms,  etc.,  exempt  from  execution,  etc. — privilege  from  aubbst.j  §  1. 
Every  officer,  non-commissioned  officer,  musician,  and  private  of  the  Illinois  Nation«l 
Guard  shall  be  exempt  from  jury  duty,  from  payment  of  road,  labor  and  head  or  poll- 
tax  of  every  description  during  the  time  lie  shall  hold  a  commission  as  officer,  or  be 
enrolled  as  an  enlisted  man  in  the  Illinois  National  Guard.  The  uniforms  arms  ami 
equipments  of  every  member  of  the  Illinois  National  Guard,  shall  bs  exempt  from  til 
suits,  distresses  executions  or  sales  for  debt  or  payment  of  taxes.  The  members 
thereof  shall,  in  all  cases  except  treason,  felony  or  breach  of  the  peaca,  he  privilegeil 
from  arrest  during  their  attendance,  at  drills,  parades,  encampments,  and  the  electioo 
of  officers,  and  in  going  to  and  returning  from  the  same. 

ARTICLE  IV. 

17.  Drills.]  §1.  The  commanding  officer  of  each  regiment,  battalion,  compsnv, 
troop  or  batterv,  may  order  weekly  evening  drills.  [As  amended  by  act  approved 
June  26,  1885.  'in  force  July  1,  1885.     L.  1885,  p.  215;   Legal  News  Ed.  p.  l.<5. 

18.  Camp  dttfy.]  §  2.  The  commander-in-chief  shall  order  a  tour  of  camp  duty 
of  not  less  than  six  nor  more  than  eight  davs  annually.  [As  amended  bv  act  approve  J 
June  26,  1885.     In  force  July  1,  1885.     L."l885,  p.  215;  Legal  News  Ed.  p.  195. 
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19.  commandeb  of  encampme^jt  or  parade — adthority.]  §  3.  tho  com- 
inau<iin<r  officer  of  any  encampment  or  parade  may  cause  those  under  bis  command  to 
perform  any  field  or  camp  duty  he  shill  require,  and  may  put  under  arrest  during  such 
encampment,  or  parade,  any  member  of  his  command  who  shall  disobey  a  superior 
officer,  or  be  guilty  of  disorderly  or  unmilttary  conduct,  and  any  other  person  who  shall 
trespass  on  the  parade  or  encampment  ground,  or  in  any  way  interrupt  or  molest  the 
orderly  discharge  of  duty  by  the  members  of  his  command,  and  he  may  prohibit  the 
Bale  of  all  spirituous  or  malt  liquors  within  one  mile  of  such  encampment,  and  enforce 
such  prohibition  by  force,  if  necessary  :  Provided,  however,  that  nothing  herein  con- 
tained shall  be  construed  to  interfere  with  the  regular  business  of  any  liquor  dealer 
whose  place  of  business  shall  be  situated  within  said  limits  before  the  commencement  of 
said  encampment. 

20.  Targei"  PRACTICE.]  §  4.  The  brigade  commander  shall  direct  such  target 
practice,  at  the  annual  parades  and  encampments  as  he  may  deem  expedient,  and  he 
may  command  at  each  general  encampment,  and  report  tho  conduct  and  discipline 
thereof  to  the  commander-in-chief. 

ARTICLE  V. 

ARMS   AKD  ARMORIES. 

ftl.  Isstnmj  ARMS — BOND— ARMS,  ETC.,  KEPT  AT  armortJ  §  1.  Upon  the  organi- 
zation of  any  company  or  battalion  of  the  Illinois  National  Guard,  on  the  requisition  of 
its  commanding  officer,  and  the  approval  of  the  Governor,  the  quarter-master  general 
shall  issue  all  necessary  ordnance  stores:  Provided,  however,  that  when  any  arms  or 
munition  are  delivered  to  any  commander,  he  shall  execute  and  deliver  to  tho  Adjutant 
General,  a  bond,  payable  to  the  people  of  the  State  of  Illinois,  in  a  sufficient  amount 
and  with  sufficient  sectirity,  to  be  approved  by  the  Governor,  conditioned  for  the  proper 
use  of  such  arms,  and  munition,  and  the  return  of  the  same,  when  requested  by  the 
pro[}er  officers,  in  good  order — wear,  use,  and  unavoidable  loss  and  damag<e  excepted. 
All  such  arms  and  munitions  shall  be  kept  at  the  company  or  regimental  armory. 

SS>  Arms  and  armories.]  §  2.  The  inspector-general  shall  critically  inspect 
whenever  directed  by  the  commander-in-chief,  every  branch  connected  with  the  mili- 
tary service,  including  armories,  arsenals  and  military  storehouses;  and  he  shall  report 
to  general  headquarters  the  improvement  in  discipline  and  tactical  instruction  of  the 
Illinois  National  Guard.  [As  amended  by  act  approved  June  26,  1S85.  In  force  July 
1,  1885.     L.  1885,  p.  215;  Legal  News  Ed.  p.  195. 

23.  Annual  inspection — expenses.]  §  3.  The  entire  Illinois  National  Guard,  and 
all  armories,  ordinance  stores  and  camp  equipage  belonging  to  the  State,  shall  be 
inspected  at  least  once  in  each  year,  under  such  rules  and  regulations  as  may  be  pro- 
vided by  the  inspector  general  with  the  approval  of  the  commander-in-chief,  and  all 
the  necessary  traveling  expenses  incurred  therein,  shall  be  paid  on  requisition  in  the 
same  manner  as  hereinafter  provided  for. 

24.  Commanders  of  regiments,  etc.,  to  report  to  inspector-general.]  §  4. 
Commanders  of  regiments,  battalions,  troops,  batteries,  or  separate  companies  shall  fur- 
nish to  the  inspector  general  such  information  as  he  may  require  as  to  the  number  and 
kind  of  arms,  equipments,  and  military  property  of  the  State  issued  to  their  respective 
regiments,  battalions,  troops,  batteries,  or  separate  companies;  and  at  the  inspection  of 
any  armory,  arsenal,  or  military  store-house,  if  the  inspector  general  finds  the  property 
which  ought  to  be  kept  therein,  or  any  part  of  it  missing,  injured,  unfit,  for  use,  or  de- 
ficient in  any  respect,  he  shall  forthwith  report  the  facts  in  respect  thereto  to  the  com- 
mander-in-chief. 

25.  Inspector-general's  report.]  §  5.  In  his  annual  report,  the  inspector  general 
shall  state  what  general  and  field  officers  have  been  in  command  of  parades  and  encamp- 
rac-nts,  what  changes  of  general  and  field  officers  have  been  made,  and  what  degree  of 
improvement  has  been  attained  by  both  officers  and  men,  and  whether  the  general  reg- 
ulations have  been  observed,  together  with  such  other  suggestions  as  be  may  see  fit  to 
make. 

26.  Brigade  inspectors — duties.]  §  6.  The  brigade  inspectors,  whenever  re- 
quired by  tho  inspector  general,  shall  report  to  him  the   condition  of  their  respective 
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brigades,  and  sliall  also,  upon  his  request,  report  to  him  upon  any  matter  properly  be- 
longing to  his  department  which  may  require  examination,  within  their  respective 
division  or  brigade  districts.  All  such  reports  shall  be  addressed  to  the  inspector  gen- 
eral, but  shall  be  forwS'C'led  through  brigade  commanders. 

27.  Aruobies — PENALTv  FOR  FALSE  RETURN.]  §  7.  The  armory  of  each  regiment, 
battalion,  or  company,  shall  be  subject  to  the  orders  of  the  adjutant  general,  be  under 
the  charge  of  its  commanding  ofiBcer,  who  shall  keep  therein  all  property  furnished  bj 
the  State.  And  no  company  shall  bo  furnished  with  arms  or  equipments  until  a  suit- 
able armory  shrill  be  provided  for  their  deposit.  Nor  shall  such  arms  bo  loaned  ur  taken 
from  such  armories  by  individual  members  of  companies.  Any  officer,  non-commis- 
sioned officer  or  private  of  the  Illinois  National  Guard,  knowingly  making  any  false  cer- 
tificate, or  false  returns  of  state  property  in  his  hands,  or  neglecting  or  refusing  to  applj 
all  money  drawn  from  the  State  Treasurer  for  the  purpose  named  in  the  requisition 
therefor,  shall  bo  deemed  guilty  of  embezzlement,  and  shall  be  punished  in  the  manner 
as  provided  for  that  oiFeuse  in  the  Criminal  Code  of  this  State. 

ARTICLE  VI. 

28.  Gexeral  INSPECTOR  OP  RIFLE  PRACTICE.]  §  1.  Tho  general  inspector  of 
ride  practice  shall  have  charge  of  rifle  practice  throughout  the  State;  shall  direct  the 
manner  in  which  the  same  shall  be  conducted.  [As  amended  by  act  approved  Juuo 
2t;,  18.S5.     In  force  July  1,  1885.     L.  1885,  p.  216;  Legal  News  Ed.  p.  19C. 

29.  Brigade  INSPECTOR  OF  RIFLE  PRACTICE.]  §2.  The  brigade,  regimental  and 
Itattalion  inspectors  of  rifle  practice  shall  perform  such  duties  as  may,  from  time  to 
time,  be  prescribed  by  the  general  inspector  of  rifle  practice.  [As  amended  by  act 
approved  June  26,  1885.  In  force  July  1,  1886.  L.  1885,  p.  216;  Legal  News  EA 
p.  l!)G. 

30.  Pat — expenses  of  rifle  range,  etc.]  §3.  Such  inspectors  of  rifle  practice 
shall  1)0  paid  as  hereinafter  prescribed,  the  same  as  for  camp  duty,  subject  to  the  ap- 
proval of  the  commander-in-chief.  The  expense  of  procuring  and  maintaining  propi-r 
rifle  ranges,  procuring  ammunition,  the  necessary  printing,  and  all  other  things  deemsd 
proper  for  the  promotion  of  rifla  practice  by  the  Illinois  National  Guard,  shall  be  ptiJ 
for  from  tho  military  fund  on  bills  of  particulars  approved  by  the  commander-  in-chief. 
[As  amended  by  act  approved  June  20,  18cJ5.  In  force  July  1,  1885.  L.  1885,  p. 
21G;  Legal  News  Ed.  p.  196. 

ARTICLE  VIL 

COURTS  MARTIAL. 

31.  Courts  martial — how  constituted.]  §  1.  Courts  martial  for  the  trial  of 
officers  and  enlisted  men  for  offenses  against  the  military  code,  breaches  of  discipline 
or  any  infringements  of  the  rules  or  customs  of  the  service,  will  be  ordered  by  the  com- 
luander-in-chief  whenever,  and  in  such  manner  and  form  as  may  be  deemed  expedient 
or  necessary,  and  all  ]>roceedings  of  courts  martial  must  be  forwarded  to,  and  receive 
his  approval  before  the  sentences  can  go  into  effect.  [As  amended  bv  act  approved 
Jueie  26  1885.     In   force  July  1,1885.     L.  1885,  p.  216:  Lpsral  News  Ed.  p.  ^9f>. 

32.  Trial  according  to  u.  s.  armt  regulations.]  §  2.  In  all  general  or 
regimental  courts- martial,  the  arraignment  of  the  accused  the  proceedings,  tritl 
and  record  shall  conform  to  tho  regulations  for  the  discipline  of  tho  army  of  the 
United  States,  except  as  herein  otherwise  provided,  and  the  sentences  of  such 
courts  shall  be  in  accordance  with  the  nature  and  degree  of  the  oiTeuse,  and  ac- 
cording to  established  military  usage,  but  shall  not  extend  further  in  time  of 
peace,  than  dismissing  or  discharging  the  officer  or  soldier,  and  disqualifying  him 
from  holding  any  military  oifice  in  this  State.  Provided,  however,  that  all  such 
oourt-manials  shall  be  held  with  open  doors  and  the  accused  shall  have  the  right 
to  defend  by  himself  or  counsel  ol  his  own  selection,  and  the  examination  of  wiv 
ncsses  shall  be  conducted  orally  in  such  proceedings  and  the  accused  or  his  coun- 
sel may  present  to  said  court  arguments,  either  in  writing  or  orally.  [As  amended 
bv  act  apDroved  June  26,  1885.  In  force  July  1,  1885.  L.  1885,  p.  217;  Leg*l 
Mews  Ed.  p.  197. 

33.  Witnesses — fees.]  §  3.  Witnesses  for  the  prosecution  and  defense  may 
be  summoned  to  attend  by  subpoena  signed  by  the  judge  advocate.     Any  witness 
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duly  summoned,  who  sliall  fail  to  appear  and  testify  may  be,  by  warrant  of  the 
president  of  court,  directed  to  the  sheriff  or  any  constable,  arrested  and  treated  as 
in  like  cases  before  civil  courts.  The  fees  of  all  witnesses  shall  be  the  same  as  al- 
lowed in  civil  cases,  to  be  taxed  with  the  necessary  expenses  of  the  judj^e  advo- 
cate and  the  court,  by  the  president  of  the  court  and  paid  by  the  State  Treasurer, 
on  the  Auditor's  warrant,  to  the  judge  advocate,  who  shall  pay  all  the  expenses 
of  the  trial,  when  received  bv  him.  [As  amended  by  act  approved  June  26,  1885. 
In  force  July  1,  1885.     L.  18"S5,  p.  217;  Legal  News  Ed.  p.  197. 

34.  RkGULATIONS  in  cases  of  KIOT,  etc. — VIOLATION — EXTENT  OP  PtX.VIStlMENT.] 

§  4.  Whenever  any  portion  of  the  military  forces  of  this  State  snail  be  ordered  by 
the  commander  in  chief  to  assemble  for  the  purpose  of  suppressing  any  riot,  in- 
surrection, invasion,  or  in  time  of  public  danger,  the  rules  and  articles  of  war  and 
general  regulations  for  the  government  of  the  army  of  the  United  States,  so  far  as 
ihuy  are  applicable,  and  with  such  modifications  as  the  commander-in-chief  may 
pre.'Cribe,  shall  be  considered  in  force  and  regarded  as  part  of  this  act  during  the 
continuance  of  such  service.  But  no  punishment  under  such  rules  and  articles  which 
shall  extend  to  the  taking  of  life  shall  in  any  case  be  inflicted,  except  in  time  of 
actual  war,  invasion,  or  insurrection,  declared  by  proclamation  of  the  Governor  to 
exist,  and  then  only  after  approval  by  the  commander-in-chief,  of  the  sentence  in- 
fl:otiiig  such  punishment.  (A^  amended  bv  act  approved  June  36,  1885.  In  force 
July  1,  1885.     L.  liSo,  p.  217;  L-gal  News'El.  p.  197. 

ARTICLE  VIIL 

PAT  DEPARTMENT. 

35.  Pat  fob  officeiis  and  men.]  §  1.  When  in  actual  service  for  the  sup- 
pression of  riot  and  the  enforcement  of  the  laws,  and  when  on  duty  under  orders  of 
the  Commander-in-Chief,  and  it  is  so  specified  in  said  orders,  officers  of  the  Illinois 
National  Guard  shall  receive  the  same  pay  as  provided  by  law  for  officers  of  the  United 
States  Army  of  like  grade,  and  the  enlisted  men  of  the  Illinois  National  Guard  shall 
receive  two  dollars  (s'i.OO)  per  day  for  each  day's  service  actually  so  performed,  said 
payment  to  be  made  on  rolls  prescribed  by  the  Adjutant  General.  [As  amended  by 
act  approved  June  15,  1887.  In  force  July  1,  1887.  L.  1887,  p.  ;iJ29;  Legal  News 
Ed.,  p.  217. 

36.  Amount  of  pat.]  §  2.  The  officers  and  enlisted  men  of  the  Illinois  Nation- 
al Guard  shall  receive  one  dollar  ($1.00)  for  each  day's  service,  with  transportation 
and  necessary  subsistence,  at  any  encampment  authorized  by  law,  and  in  going  to  and 
returning  from  the  same,  and  while  under  orders  of  the  Commander-in-Chief,  or  other 
proper  authority,  for  the  purposes  and  in  the  manner  herein  provided :  Provided,  noth- 
ing in  this  act  shall  be  construed  as  to  allow  pay  to  officers  or  men  for  more  than  8 
days  during  any  one  year  except  during  a  time  of  riot,  insurrection  or  invasion,  or 
while  on  duty  under  orders  from  the  Commander-in-Chief.  [As  amended  by  act  ap- 
proved June  16,  1887.  In  force  July  1,  1887.  L.  1887,  p.  229;  Legal  News  Ed., 
p.  217. 

ARTICLE  IX. 
medical  service. 

37.  Medical  STAFF.]  §1.  The  medical  staff  of  the  Illinois  National  Guard  shall 
have-charge  of  that  branch  of  the  service,  under  the  supervision  of  the  surgeon  general. 

38.  Medicalstores  AND  supplies.]  ^2.  A  surgeon  in  charge  in  the  field  or  at 
a  camp  of  instruction,  may  draw  on  requisition  such  medical  stores  and  supplies  as,  in 
his  judgment  may  be  needed,  and  for  which  he  shall  account,  on  forms  provided  by  the 
quartermaster  general. 

39.  SuRflEONOENEBAI.TOPRESCBlBBFORMS,  BLANKS,  ETC.,  FOR  reports.]   §3.     The 

surgeon  general  may  prescribe  the  necessary  forms  and  blanks  for  the  work  of  his  de- 
partment, and  all  subordinate  sur^^eons  of  the  entire  Illinois  National  Guard  will  obey 
his  orders,  and  report  as  often  as  he  may  prescribe  the  transactions  of  their  department. 
85 
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ARTICLE  X. 

APPnOI'KIATIOXS. 

40.  Appropri/.tes  |3i5,000.]  §  1.  That  there  ba  and  is  heroby  appropriated 
to  pay  the  exp<'iises  of  the  Illinois  National  Guard  for  the  ytjars  eiidirif^  July  1,  1886, 
and  July  1,  1887,  the  sum  of  eighty  thousand  dollars  (350,030)  per  annum,  and  the 
further  sum  of  eighty-five  thousand  dollars  ($85,030)  for  uniforms,  equipments,  per- 
manent camp  and  rifla  range.  The  auditor  of  public  accounts  is  hereby  authorized  and 
directed  to  draw  his  warrant  on  the  State  treasury  for  the  amounts  above  set  forth, 
upon  the  presentation  of  propar  voucher,^  certifijd  to  by  the  adjutant- general  and  ap- 
proved by  the  governor.  [As  amended  by  act  approved  June  23, 18S5.  In  force  July 
1,  1885.     L.  1885,  p.  210;  Legal  Neves  Ed.'  p.  197. 

41.  CoNTiNGE.VT  MILITARY  FUND.]  §  2.  All  Unexpended  balance  of  the  above 
appropriation,  may  be  used  as  a  contingent  military  fund  in  emergencies  on  order  of 
the  commander-in-chief.  [As  amondad  bv  act  approved  June  39, 1835.  In  force  July 
3,  1885.     L.  1885,  p.  217;  Legal  News  Ed.  p.  197. 

ARTICLE  XL 

GENERAL   PROVISIO^TS. 

42.  Regimental  baxd.]  §  1.  The  commanding  officer  of  each  regiment,  or  bat- 
talion may,  in  his  discretion  enlist  or  organize  a  band,  under  the  leadership  of  a  princi- 
pal musician  of  his  command,  not  to  exceed  sixteen  in  number,  for  a  regiment,  and 
twelve  for  a  battalion,  who  shall  be  subject  to  the  orders  of  such  leader,  and  under  the 
command  of  the  regimental  or  battalion  commander;  and  delinquents  of  such  band 
shall  be  subject  to  the  same  penalties  as  are  prescribed  for  all  enlisted  men. 

43.  Pay  WHEN  UNDER  ounEUS.]  §2.  For  each  day's  duty  when  under  orders  from 
the  commander-in-chief,  or  as  a  witness  or  a  defendant,  under  summons  from  the  presi- 
dent or  judge  advocate,  of  a  court  martial,  officers  and  men  shall  be  paid  as  hereinbe- 
fore provided  for  camp  duty. 

44.  Books  op  instruction,  becord,  etc.]  §  3.  There  shall  be  provided  by  the 
quartermaster  general,  such  books  of  record  and  books  of  instruction  as  may  bo  neces- 
sary for  the  proper  performance  of  the  various  duties  required  by  the  code,  the  same 
to  be  paid  for  on  bills  of  particulars  approved  by  the  Governor  and  drawn  from  the 
military  fund. 

45.  Company  not  to  leave  state  with  arms,  except.]  §4.  No  military  com- 
pany shall  leave  the  State  with  arms  and  eqiiii)uieuts  without  the  consent  of  the  com- 
mander-in-chief, and  any  company  so  ofifending  in  this  particular,  may  be  disbanded  by 
the  commander-in-chief. 

46.  Other  organizations  prohibited.]  §  5.  It  shall  not  be  lawful  for  any  body 
of  men  whatever,  other  than  the  regular  organized  volunteer  militia  of  this  State,  and 
the  troops  of  the  United  States,  lo  associate  themselves  together  as  a  military  company 
or  organization,  or  to  drill  or  parade  with  arms  in  any  city,  or  town,  of  this  State,  with- 
out the  license  of  the  Governor  thereof,  which  license  may  at  any  time  be  revoked: 
And,  provided,  further,  that  students  in  educational  institutions  where  military  science 
is  a  part  of  the  course,  of  instruction,  may,  with  the  consent  of  the  Governor,  drill  and 
parade  with  arms  in  public,  under  the  superintendence  of  their  instructors,  and  may 
lake  part  in  any  regimental  or  brigade  encampment  under  command  of  their  military 
instructor;  and  while  so  encamped  shall  be  governed  by  the  provisions  of  this  act 
The}'  shall  bo  entitled  only  to  transportation  and  subsistence,  and  shall  report  and  be 
subject  to  the  commandant  of  such  encampment:  Provided,  that  nothing  herein  con- 
tained shall  be  construed  so  as  to  prevent  benevolent  or  social  organizations  from  wear- 
ing swords. 

47.  Penalty  for  violation  of  act.]  §  6.  Whoever  offends  against  the  provis- 
ions of  the  preceding  section  or  belongs  to  or  parades  with  any  such  unauthorized  body 
of  men  with  arms,  shall  be  punished  oy  a  fine  not  exceeding  the  sum  of  ten  dollars 
($10)  or  by  im;:>risoniu3at  in  the  ccjmmoa  jail  for  a  term  not  e.\cooding  six  moaths  or 
both. 
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48.  Appropeiatks  $25,000.]  §  7.  Inasmuch  as  the  appropriation  provided  for  in 
article  ten  (10)  of  this  act  can  not  be  realized  until  the  year  1880  there  is  hereby  appro- 
priated, and  set  apart  as  a  military  fund  until  that  time  the  sura  of  twenty-five  thousand 
dollars  ($25,000)  out  of  any  money  in  the  treasury  not  otherwise  appio  Jriated,  and  all 
moneys  heretofore  or  hereafter  collected  under  the  provisions  of  an  act  entitled  An  act 
to  provide,  for  the  organization  of  the  State  Militia  and  entitled  the  Military  Code  of 
Illinois,  approved  May  18th,  lS77,in  force  July  1st,  1S77,  which  moneys,  including  said 
sum  of  twenty-tive  thousand  dollars,  ($25,000),  shall  be  used,  and  applied  for  the  pur- 
poses and  in  the  manner  specified  in  article  ten  (10)  of  this  act. 

49.  Rbpkal.]  §  8.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions 
contained  in  this  act  are  hereby  repealed. 

50.  Cbaxgbs  number  of  sections.]  §  2,  That  sections  five  (5),  seven  (7),  and 
nine  (9)  of  article  seven  (7),  of  said  act,  be  numbered  section  two  (2),  three  (3)  and 
four  (4)  of  said  article,  respectively;  and  that  section  three  (3)  of  article  ten  (10),  of 
said  act,  be  numbered  section  two  (2)  of  said  article;  and  that  sections  one,  two,  three, 
ftmr,  six  and  eight  of  article  seven,  and  section  two  of  article  ten,  of  said  act,  be  and 
the  same  are  hereby  repealed.  [As  amended  bv  act  approved  June  36,  1885.  In 
force  July  1, 1885.    L.  1885,  p.  217;  Legal  News  Ed.  p.  197. 
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6  Suit  on  bond. 
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8.  How  money  paid  into  treasury. 
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10.  Warrant  of  auditor. 

11.  <Xiunterslgniug  and  entering  warrant. 


SlCTIOS. 

12.  Aufoiints, 

13.  Cancelin:  warrants. 

14.  Monthly  settlement  with  auditor. 

15.  Biennial  report. 

16.  I  n  ca.'ie  of  death  of  trea  uror. 

17.  Bonds— how  marlted, 

18.  Repeal. 

19    Treasurer  to  receive  cert  In  moneys  from  United 
Slates. 

20.  Money  so  held— how  accounted  for. 

21.  Emergency. 


AN  ACT  to  revise  the  law  in  relation  to  the  state  treasurer.    [Approved  April  23,  I87S.    In  force  July  ],  187:1.] 

1,  Bond.]  §  1.  JBe  it  enacted  by  the  People  of  the  State  of  IlHnois,  represented 
in  the  General  Assembly,  That  the  treasurer  of  this  state  shall,  before  entering  upon  the 
duties  of  his  office,  give  bond,  with  two  or  more  sufficient  sureties,  to  be  approved  by 
the  governor  and  two  justices  of  the  supreme  court,  payable  to  the  People  of  the  State 
of  Illinois,  in  the  penal  sum  of  $500,000,  conditioned  for  the  faithful  discharge  of  his 
duties,  and  to  deliver  up  all  moneys,  papers,  books,  records  and  other  property  apper- 
taining to  his  office,  whole,  safe  and  undefaced,  to  his  successor  in  office,  and  that  he  will 
give  adtlitional  bonds,  with  sufficient  sureties,  when  legally  required;  which  bond  shail 
l>e  filed  in  the  office  of  the  secretary  of  state.  [See  "Official  Bonds,"  ch.  103,  §  2.  R. 
S.  1845,  p.  77,  §  2. 

S.  Oatii.]  8  3.  He  shall  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  the  oatn  or  affirmation  prescribed  by  section  25,  article  5,  of  the  constitution ; 
which  shall  be  filed  in  the  office  of  the  secretary  of  state. 

3.  AnniTiONAL  bond.]  §  3.  Whenever  the  governor  shall  deem  any  bond  filed 
by  the  treasurer  insufficient,  he  may  retquire  additional  bond,  in  any  penalty  not  exceed- 
ing that  specified  in  section  1  hereof.     [R.  S.  1845,  p.  78,  §  5. 

4.  Failure  to  give  bond  or  take  oath.]  §  4.  If  any  person  elected  to  the 
office  of  treasurer  shall  fail  to  give  bond  or  take  the  oath  required  of  him,  within  ten 
days  after  he  is  declared  elected,  the  office  shall  be  deemed  vacant,  and  if  the  treasurer, 
being  required  to  give  additional  bond,  as  provided  in  section  3  hereof,  fails  to  do  so 
within  twenty  days  after  notice  of  such  requirement,  his  office  may,  in  the  discretion  of 
the  governor,  be  declared  vacant,  and  filled  as  provided  by  law.  [See  "Elections,"  ch. 
40,  f  125, 128.    R.  S.  1845,  p.  78,  §  3,  5. 
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5.  Seal — copies  of  REoonDS,  etc.,  evidexce.]  §6.  The  treasurer  shall  keep  an 
official  seal,  which  shall  be  used  to  authenticate  all  writinprs,  papers  and  documents, 
required  by  law  to  be  certified  iVoin  his  office;  and  copies  of  all  records,  writings,  papers 
and  documents  legally  in  his  keepinp:,  when  certified  by  him,  and  authenticated  by  his 
official  seal,  shall  be  received  in  evidence  in  the  same  manner  and  with  like  effect  as 
the  originals.     [R.  S.  1845,  p.  TcS,  g  4. 

6.  Suit  on  bonp.]  §  C.  Whenever  the  condition  of  the  bond  of  the  treasurer  is 
broken,  it  shall  be  the  duty  of  the  governor  to  order  the  same  to  be  prosecuted.  Sait 
may  be  instituted  and  prosecuted  thereon  to  final  judgment  against  the  treasurer  or  his 
sureties,  or  one  or  more  of  them,  jointly  or  severally,  without  first  establishing  [*101l) 
the  liability  of  the  trensurer,  by  obtaining  judgment  against  him  aloue.  [See  "  Prac- 
tice," ch.  110,  §  21.    R.  S.  1845,  p.  78,  §  6. 

7.  Treasurer  to  keep  revenues,  etc.I  §  7.  The  state  treasurer  shall  receive 
the  revenues  and  all  other  public  moneys  of  the  state,  and  all  moneys  authorized  by  law 
to  be  paid  to  him,  and  safely  keep  the  same.     [R.  S.  1845,  p.  79,  §  13. 

8.  How  money  paid  into  treasurv.]  §  8.  All  persons  paying  money  into  the 
state  treasury  shall  first  obtain  from  the  auditor  an  order,  directing  the  treasurer  to 
receive  the  same;  and  if  the  treasurer  shall  receive  and  receipt  for  any  money,  without 
such  order  being  presented  to  him,  he  shall  be  removed  from  office.  When  moneys  are 
sent  to  the  treasury,  by  express  or  otherwise,  it  shall  be  the  treasurer's  duty  to  obtain 
the  auditor's  order,  hereinbefore  required,  before  receipting  therefor. 

9.  Duplicate  receiits.]  §  9.  The  treasurer  shall,  on  the  receipt  of  any  money, 
give  the  person  paying  the  same  duplicate  receipts  therefor;  which  shall  be  presented  to 
the  auditor,  who  shall  countersign  and  return  one  of  them  to  the  person  presenting  the 
same,  and  retain  the  other  on  file  in  his  office,  and  charge  the  amount  thereof  against 
the  treasurer.     No  receipt  shall'  be  of  any  validity  unless  the  same  is  so  countersigned. 

10.  Warrant.]  §  10.  The  treasurer  shall  not  payout  of  the  treasury  any  money, 
except  upon  the  warrant  of  the  auditor.     [R.  S.  1845,  p.  79,  §  13. 

11.  CouNTERSiGNiNO  AND  ENTERING  WARRANT.]  §  11.  When  any  warrant  is 
presented  to  him  to  be  countersigned,  or  for  payment,  the  treasurer  shall  personally 
countersign  the  same,  and  shall  also  enter  in  a  book,  to  be  kept  for  that  purpose  by 
him,  the  date,  amount  and  name  of  the  person  to  whom  the  same  is  made  payable.  [R. 
S.  1845,  p.  78,  §  10. 

12.  Accounts.]  §  13.  He  shall  keep  regular  and  fair  accounts  of  all  moneys 
received  and  paid  out  by  him,  stating,  particularly,  on  what  account  each  amount  is 
received  or  paid  out.     [R.  S.  1845,  p.  79,  §  13. 

13.  Canceling  WARRANT.]  813.  On  the  payment  of  any  warrant,  the  treasurer 
shall  cancel  the  same  with  a  canceling  hammer,  or  some  proper  canceling  instrument, 
which  will  cut  or  perforate  the  paper.     [L.  1845,  p.  5G9,  §  1;  R.  S.  1845,  p.  79,  §  14. 

14.  Monthly  settlesients  with  auditor.]  §  14.  He  shall,  at  the  close  of  each 
month,  report  to  the  auditor  the  amount  of  money  received  and  paid  out  by  him  during 
the  month,  stating  on  what  account  the  same  was  received  and  paid;  and  shall,  at  the 
same  time,  deposit  with  the  auditor  all  warrants,  properly  canceled,  which  be  may  have 
paid,  and  take  the  auditor's  receipt  for  the  same.     [R.  S.  1845,  p.  79,  §  14. 

15.  Biennial  REPORT.]  §15.  He  shall  also  make  out  and  present  to  the  governor, 
at  least  ten  days  before  each  regular  session  of  the  General  Assembly,  a  full  report 
of  all  moneys  by  him  received  and  paid  out,  and  also  a  general  account  of  all  the  busi- 
ness of  his  office.     [R.  S.  1845,  p.  79,  §  13. 

10.  Death  of  treasurer.]  §  IC.  In  case  of  the  death  of  the  treasurer,  it  shall 
be  the  duty  of  the  governor  to  take  possession  of  the  office  of  such  treasurer,  and  cause 
the  vaults  thereof  to  be  closed  and  securely  locked,  and  so  remain  until  a  successor  it 
appointed  and  qualified;  and  at  the  time  such  successor  takes  possession  of  the  office, 
he,  together  with  the  auditor  of  public  accounts  and  any  of  the  bondmen  of  the  deceased 
treasurer  who  shall  be  present,  shall  proceed  to  take  an  account  of  a)!  the  moneys, 
papers,  books,  records  and  other  property  coming  into  his  possession;  and  the  auditor 
shall  take  of  such  succeeding  treasurer  his  receipt  therefor,  and  keep  the  same  on  file  in 
his  office. 

[  §  17,  repeal,  omitted.     See  "Statutes,"  ch.  131,  §  5. 
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AM  ACT  to  provide  aectultv  for  bonds  In  the  stnte  treasurr.    TApproved  May  H,  1S77.    In  force  July  1, 1877.    L.  1877 

p.  21U;  Logal  Kews  Ed.,  p.  2U0.J 

17.  Bonds — how  indorsed.]  §  1.  lie  it  enacted  by  the  PeoiJle  of  the  State  of 
Illinois,  represented  in  the  G'/7ieral  Assembly,  Every  United  States  or  other  bond  now 
in  the  state  treasury,  or  that  may  hereafter  come  into  the  treasury,  shall  immediately  be 
indorsed  with  the  words  followinfr,  viz:  "Property  of  the  state  of  Illinois,  not  trans- 
ferable by  the  treasurer,  without  the  consent  of  the  governor  indorsed  thereon." 

IS.  Repeal.]  §  2.  All  acts,  and  parts  of  acts,  incousistuut  herewith,  are  hercbv 
rc  pealed. 

TREASURER  TO  RECEIVE  CERTAIN  MONEYS  FROM  UNITED  STATES. 

AM  ACT  to  authorize  the  Treasurer  of  the  State  of  Illinois  to  receive  certain  raDnoyi  from  the  United  States.    Ajv 
proved  and  in  force  April  IS,  1889.    L.  18^9,  p.  817;  Legal  News  Ed.  p.  2(i9. 

Whkreas,  By  an  act  of  Congress  entitled  "  An  act  to  provide  aid  to  State  or  Terri- 
torial Homes,  for  the  support  of  disabled  soldiers  and  sailors  of  the  United  States," 
approved  August  27,  18S8,  it  was  provided  "  That  all  States  or  Territories  which  have 
established,  or  which  shall  hereafter  establish,  State  Homes  for  disabled  soldiers  and 
sailors  of  the  United  States,  who  served  in  the  war  of  the  rebellion,  or  in  any  previous 
war,  who  are  disabled  by  age,  disease,  or  otherwise,  and  by  reason  of  such  disability 
are  incapable  of  earning  a  living,  provided  such  disability  was  not  incurred  in  service 
against  tiie  United  States,  shall  be  paid  for  every  such  disabled  soldier  or  sailor  who 
miy  be  admitted  and  cared  for  in  such  home,  at  the  rate  of  one  hundred  dollars  per 
annum,"  and  that  the  payment  of  the  mo  ley  appropriated  by  said  act  should  be  made 
"  to  the  officers  of  the  respective  States  or  Territories  entitled,  duly  authorized  to  receive 
such  payments;  and  whereas,  the  State  of  Illinois  has  heretofore  established  such  a 
home  as  is  contemplafcidby  said  act,  now  therefore, 

19.      TrBASITRKR  to  RKCBIVB  certain  moneys  FROU  UNITHn  STATKS]      §  1.      Beit 

enacted  by  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembly, 
That  the  Treasurer  of  the  State  of  Illinois  be,  and  is  hereby  authorized  to  receive 
from  the  United  States  ail  money  which  may  be  now  coming,  or  which  shall  hereafter 
accrue  to  the  said  State  under  and  by  virtue  of  the  provisions  of  "  An  act  of  the  Congress 
of  the  United  States  of  America,  entitled '  An  act  to  provide  aid  to  States  and  Territorial 
Homes  for  the  support  of  disabled  soldiers  and  sailors  of  the  United  States,'  approved 
August  27,  188 -i." 

JiO.  Monet  so  held — how  accounted  for.]  §  2.  The  money  so  received  from 
the  United  States  shall  be  held  and  accounted  for  by  the  said  Treasurer  as  is  other 
money  in    his  hand  belonging  to  the  State  of  Illinois. 

21.  EuRRGENOY.]  §  3.  Whereas,  it  IS  necessary  that  an  officer  of  the  State  of 
Illinois  be  at  once  duly  author. zjd  to  receive  said  money  from  the  United  States, 
therefore  an  emergency  exists,  and  tins  act  shall  take  effect  from  and  after  its  passage. 
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COKSTRrCnON  OF  STATUTES. 

SEcnoH 

1.  General  rules. 

2.  Construction  of  revised  acts. 

3.  Repeal  of  repealiug  act  not  to  revive. 
i.   UlgbtB,  etc.,  uved— criminal  easen. 


RSrEAU 


6.    Acts  rcpcnled. 
ft,    Uights  saved. 


PUBLICATION  OF  REVISED  STATUTia 

Sfction 

7.  Contrnts  and  title  of  volume. 

K.  A nnotnllons— additional  laws. 

9.  H.  II.  Iliird.  editor— cnmpcusation. 

10.  Number  published— time 

11.  Printing— cost  of  volume 

12.  Binding. 

lit.  Advertising  for  bids. 

14  DiiJtribution. 

15.  Sale. 

16.  Er'itor  may  use  enrolled  laws,  ete. 

17.  Publicailou  of  sesaiou  lawa. 


CONSTRUCTION  OF  STATUTES. 


AN  ACT  to  revise  the  latr  In  relation  to  the  construction  of  the  statutes. 

1871.} 


[Approved  March  5, 1874.    In  force  Jnlj  !, 


1.  Genekai,  BULE8.]  §  1.  £e  it  enacted  by  the  People  of  the  Stpte  of  Illirtmt, 
represented  in  the  General  Assembly,  That  in  the  construction  of  all  statutes  now  iu 
force,  or  which  may  hereafter  be  enacted,  the  following  rules  shall  be  observed,  unle^ 
such  construction  would  be  inconsistent  with  the  manifest  intent  of  the  legislature  or 
repugnant  to  the  context  of  the  same  statute,  that  is  to  say: 

First — All  general  provisions,  terms,  phrases  and  expressions  shall  be  liberally  con- 
strued in  order  that  the  true  intent  and  meaning  of  the  legislature  may  be  fully  carried 
out. 

Second — "Words  in  the  present  tense  include  the  future. 

2'hird — Words  importing  the  singular  number  may  extend  and  be  applied  to  sevend 
persons  or  things,  and  worde  importing  the  plural  number  may  include  the  singular. 

Fourth — Words  importing  the  masculine  gender  may  be  applied  to  females. 

Fifth — The  word  "  person  "  or  "  persons,"  as  well  as  all  words  referring  to  or  importing 
persons,  may  extend  and  be  applied  to  bodies  politic  and  corporate  as  well  as  individ- 
uals. 

Sixth — ^The  words  "  insane  person  "  and  "  lunntic  "  shall  include  every  idiot,  non 
comjyos,  lunatic,  insane  or  distracted  person;  and  the  word  "spendthrift"  shall  include 
every  person  who  if*  liable  to  be  put  under  guardianship  on  account  of  excessive  drink- 
ing, gaining,  idleness  or  debauchery. 

Seventh — The  words  "county  board"  shall  apply  to  the  board  of  county  commis- 
sioners in  counties  not  under  township  organization,  and  the  board  of  supervisors  in 
counties  under  township  organization,  and  to  the  .board  of  commissioners  in  Cook 
county. 

Eighth — The  terms  "she.-ifiF,"  "coroner,"  "constable,"  "clerk,"  or  other  words  used 
for  an  executive  or  ministerial  officer,  may  include  any  deputy  or  other  person  perform- 
ing the  duties  of  such  officer,  either  generally  or  in  special  cases;  and  the  words  "county 
clerk"  shall  be  held  to  include  clerk  of  the  county  court,  and  the  words  "clerk  of  the 
county  court"  to  include  "county  clerk." 

Ninth — Words  purporting  to  give  a  joint  authority  to  three  or  more  public  officere  or 
other  persons  shall  be  construed  as  giving  such  authority  to  a  majority  of  such  officers 
■or  persons. 

TetUA — The  word  "  month"  shall  mean  a  calendar  month,  and  the  word  "year"  acal- 
•endar  year,  unless  otherwise  expressed;  and  the  word  "year"  alone,  shall  be  equivalent 
,tto  the  expression  "year  of  our  Lord.'* 

£!leeent/i — The  time  within  which  any  act  provided  by  law  is  to  be  done  shall  [*1013 
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Iio  cumputed  by  excluding  the  first  day  and  including  the  last,  unless  the  hist  day  is 
Sunday,  and  then  it  also  shall  be  excluded. 

Ttcelfth — The  word  "oath"  shall  be  deemed  to  incliido  an  afHrmation,  and  the  word 
"  sworn"  shall  be  construed  to  include  the  word  "  affirmed." 

Tliirteenth — ^The  word  "wills"  includes  codicils. 

fourteenth — The  word  "state,"  when  applied  to  dilFeront  parts  of  the  United  States, 
niny  be  construed  to  include  the  District  of  Columbia  and  the  several  territories,  and 
tiie  words  "United  States"  may  be  construed  to  include  the  said  district  and  tiTritories. 

Vifteenth — The  words  "written"  and  "in  writing"  may  include  printing  and  any 
other  mode  of  representing  words  and  lettere;  but  when  the  written  signature  of  any 
p(*rs<in  is  required  by  law  to  any  official  or  public  writing  or  bond  required  by  law,  it 
sliall  be  in  the  proper  handwriting  of  such  person,  or  in  case  he  is  unable  to  write,  his 
proper  mark. 

Hixtceutk — The  word  "highway,"  "road"  or  "street"  may  include  any  road  laid  ou*. 
by  the  authority  of  the  United  States,  or  of  this  state,  or  of  any  town  or  county  of  thi^ 
'  state,  and  all  bridges  upon  the  same. 

Seventeenth — The  word  "  heretofore  "  shall  mean  any  time  previous  to  the  day  oi 
\vhich  the  statute  takes  effect;  and  the  word  "  hereafter,"  at  any  time  after  such  day. 

HiglUeetUh — The  term  "laws  now  in  force,"  and  words  of  siiiiiltir  import,  shall  meai 
the  laws  in  force  at  the  time  the  act  containing  the  words  shall  take  effect. 

Nineteenth — The  term  "court"  includes  justices  of  the  peace  as  well  as  all  courts  of 
record.    [R.  S.  1845,  p.  472,  §§  25,  27,  28,  29,  30,  31,  32,  33,  34;  p.  473,  §  35,  36. 

%.  CoxsTRUCTiOH  OF  REVISED  ACTS.]  §  2.  The  provisions  of  any  statute,  so  far  as 
they  are  the  same  as  those  of  any  prior  statute,  shall  be  construed  as  a  continuation  of 
buch  prior  provisions,  and  not  as  a  new  enactment. 

3>  Repkal  of  repealing  act  not  to  revive.]  §  3.  No  act  or  part  of  an  act 
rt'pealed  by  the  'General  Assembly  shall  be  deemed  to  be  revived  by  the  repeal  of  the 
repealing  act.     [R.  S.  1845,  p.  472,  §  26. 

4.  Rights,  ETC.,  SAVED — criminal  cases.]  §4.  No  new  law  shall  be  construed  to 
repeal  a  former  law,  whether  such  former  law  is  expressly  repealed  or  not,  as  to  any 
offense  committed  against  the  former  law,  or  as  to  any  act  done,  any  penalty,  forfeiture 
or  punishment  incurred,  or  any  right  accrued,  or  claim  arising  under  the  former  law,  or 
in  any  way  whatever  to  affect  any  such  offense  or  act  so  committed  or  done,  or  any  pen- 
alty, forfeiture  or  punishment  so  incurred,  or  any  right  accrued,  or  claim  arising  before 
the  new  law  takes  effect,  save  only  that  the  proceedings  thereafter  shall  conform,  so  fat 
as  practicable,  to  the  laws  in  force  at  the  time  of  such  proceeding.  If  any  penalty,  for- 
feiture or  punishment  be  mitigated  by  any  provisions  of  a  new  taw,  such  provision  may, 
by  the  consent  of  the  party  affected,  be  applied  to  any  judgment  pronounced  after  the 
new  law  takes  effect.  This  section  shall  extend  to  all  repeals,  either  by  express  words 
or  by  implication,whether  the  repeal  is  in  the  act  making  any  new  provision  upon  the 
same  subject  or  in  any  other  act.  [See  §  6.  R.  S.  1845,  p.  473,  §§  38,  39,  40,  41. 
Farmer  v.  The  People,  77  111.,  322;  Roth  v.  Eppy,  80  III.,  283. 


REPEALING  ACT. 

AN  ACT  to  repeal  certain  acts  therein  named.    [Approved  March  31, 1874.    In  force  July  1, 1S74.] 

5.  Acts  repealed.]  §  1.  lie  it  enacted  by  the  People  of  the  State  of  IlKitois, 
represented  in  the  General  Assembly,  That  the  following  acts  and  parts  of  acts  are  here- 
by repealed: 

1833. 

1.  "An  act  relating  to  the  administering  of  oaths  in  cases  of  the  trial  of  impeach- 
Ricnts  or  other  trials  before  the  senate,"  approved  January  18,  1833. 

♦1013]  183». 

2.  "An  act  to  provide  for  the  collection  of  demands  growing  out  of  contracts  for 
sales  of  the  possession  of  the  public  lands,"  in  force  February  2,  1839. 

3.  "An  act  to  amend  'an  act  in  relation  to  religious  societies,'"  approved  March  2, 
1839. 
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1843. 

4.  "  An  act  to  provide  for  the  completion  of  the  Illinois  and  MicLigan  Canal,  and  for 
the  payment  of  the  canal  debt,"  approved  February  21,  1S4!1 

5.  "  An  act  in  relation  to  burying  grounds,  church  grounds  and  lands  used  by  liter- 
ary institutions,"  approved  March  2,  1843. 

6.  "An  act  to  exempt  tlie  property  of  colleges  and  common  schools  from  taxation  ft* 
a  limited  period,"  approved  March  G,  1813. 

7.  "  An  net  to  provide  for  the  receipt  of  the  distributive  share  of  this  state  of  the  pro- 
ceeds of  the  sale  of  the  public  lands,"  approved  February  21,  1843. 

1S44-5. 

8.  "An  act  foi  revising  and  consolidating  the  general  statutes  of  the  state  of  Illinois," 
approved  March  3,  1845,  except  chapter  104,  entitled  "Trespass."* 

!).     "  An  act  to  provide  for  canceling  axiditor's  warrants,"  approved  February  18, 1845. 

10.  "  An  act  for  the  further  restriction  of  imprisonment  for  debt,"  approved  Feb- 
ruary 28,  1845. 

11.  "An  act  to  fix  the  tenure  of  the  office  of  master  in  chancery,"  approved  March 
3,1845. 

12.  "  An  act  in  relation  to  masters  in  chancery,"  approved  February  10,  1845. 

13.  "An  act  authorizing  masters  in  chancery  to  grant  writs  of  certiorari,'"''  approved 
March  3,  1845. 

14.  "  An  act  to  exempt  burying  grounds  from  taxes,  executions  and  attachments," 
approved  March  3,  1845. 

15.  "An  act  in  relation  to  the  election  of  county  oflBcers,"  approved  February 
27,  1845. 

16.  "An  act  authorizing  county  commissioners'  courts  to  provide  for  the  safe  keepin;; 
and  preserving  all  the  public  records  belonging  to  said  counties,"  approved  March 
3,  1845. 

17.  "An  act  to  encourage  the  apprehension  of  horse  thieves,"  approved  February 
20,  1845. 

18.  "An  act  to  establish  the  Cook  county  court,"  approved  February  21,  1845. 

19.  "An  act  to  establish  the  JoDavicss  county  court,"  approved  March  1,  1845. 

20.  "An  act  relative  to  criminal  jurisprudence,"  approved  February  21,  1845. 

21.  "An  act  to  amend  an  act  entitled  'an  act  to  prevent  the  unlawful  driving  away 
of  cattle  and  other  stock  by  drovers  and  other  persons,'  approved  February  3, 1841," 
approved  February  27,  1845. 

22.  "An  act  to  amend  an  act  entitled  '  an  act  regulating  the  mode  of  taking  depo 
sitions,  and  to  provide  for  the  perpetuating  of  testimony,'  approved  February  9, 18^7," 
approved  March  1,  1845. 

23.  "An  act  to  regulate  practice  in  the  supreme  and  circuit  courts,"  approved  Feb- 
ruary 21,  1845. 

24.  "An  act  to  authorize  justices  of  the  peace  to  take  recognizances  in  certain  cases," 
approved  March  3,  1345. 

25.  "An  act  to  extend  the  jurisdiction  of  justices  of  the  peace  and  constables  in 
actions  of  forcible  entry  and  detainer,  or  forcible  detainer  only,"  approved  February 

25,  1845. 

26.  "An  act  to  promote  a  more  faithful  discharge  of  the  duties  of  probate  justices 
of  the  peace  and  for  other  purposes,"  ajiproved  March  3,  1845. 

27.  "An  act  to  amend  an  act  to  provide  for  the  election  of  probate  justices  of  the 
peace,"  approved  March  1,  1845. 

28.  "  An  act  to  authorize  recorders  to  appoint  deputies,"  approved  February  [*10U 

26,  1845. 

29.  "An  act  concerning  the  revenue,"  approved  February  11,  1845. 

30.  "  An  act  to  save  a  portion  of  the  revenue  from  being  lost,"  approved  March  1, 1845. 

31.  "An  act  to  amend  the  several  laws  allowing  Illinois  and  Michigan  Canal  land  to 
be  taxed  and  sold  for  taxes,"  approved  January  29,  1845. 

32.  "An  act  to  amend  an  act  entitled  'an  act  concerning  public  roads,' approved 
February  20,  1841,"  approved  February  28,  1845. 

33.  "An  act  making  certain  fords  a  jjart  of  public  roads,"  approved,  February  26, 1845. 

•Note.— Tbi-  la  the  HUe  to  iLe  U  vUioo  of  IMJ,  and  repeal)  all  ot  Uie  EevUed  Statatct  ofUtj.  except  uw eki^ 
ter  entiUtid  "  Tri«tiaw." 
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34.  "An  act  to  authorize  the  secretary  of  state  to  suhscribo  for  certain  periodical 
works,"  approved  February  21,  1845. 

33.  "An  act  supplementary  to  an  act  to  establish  and  maintain  common  schools,'-' 
approved  March  1, 1845. 

36.  "An  act  to  facilitate  the  collection  of  debts  by  executors  and  administrators  in 
desperate  cases,"  approved  March  1,  1 845. 

37.  "  An  act  respecting  the  probate  of  wills,"  approved  February  25, 1845. 

38.  "  An  act  authorizing  administrators  and  executors  from  other  states  to  prosecute 
suits  in  this  state,"  approved  March  3,  1845. 

39.  "An  act  to  amend  'an  act  relative  to  wills  and  testaments,  executors  and  admin- 
istrators, and  the  settlement  of  estates,'  "  approved  February  21,  1845. 

40.  "An  act  to  amend  'an  act  authorizing  counties  to  give  a  bounty  on  wolf  scalps,' 
approved  February  fifteenth,  one  thousand  eight  hundred  and  forty-three,"  approved 
February  25,  1845. 

41.  "An  act  to  provide  for  paying  a  portion  of  the  interest  on  the  state  debt,"  ap- 
proved March  1, 1845. 

42.  "An  act  supplemental  to  'an  act  to  provide  for  the  completion  of  the  Illinois 
and  Michigan  Canal,  and  for  the  payment  of  the  canal  debt,'  approved  February  twenty- 
first,  one  thousand  eight  hundred  and  forty-three,"  approved  March  1,  1845. 

43.  "An  act  to  provide  for  the  donation  of  lots  in  towns  situated  on  canal  lands  to 
public  purposes,"  approved  February  28, 1845. 

44.  "An  act  concerning  certain  counties  therein  named,"  approved  February  28,  lb  45. 

45.  "An  act  authorizing  the  survey  of  certain  lands  therein  named,"  approved 
December  31, 1844. 

46.  "  An  act  to  protect  owners  of  wood  yards  against  the  illegal  acts  of  steamboat 
masters  and  officers,"  approved  February  28,  1845. 

47.  "An  act  oonceruiug  the  public  treasury,"  approved  February  21, 1845. 

1847. 

48.  "An  act  in  relation  to  the  attorney- general  and  state's  attorneys,"  approved  Feb- 
ruary 28, 1847. 

49.  "An  act  requiring  the  punctual  discharge  of  duties  by  the  attorney-general  and 
the  several  state's  attorneys,"  approved  February  35,  1847. 

50.  "An  act  to  amend  chapter  16  of  the  Revised  Statutes  of  this  state,"  ap^iroved 
February  24, 1847. 

HI.  "An  act  to  amend  the  24th  chapter  of  the  revised  laws  entitled  *  Conveyances,' " 
approved  February  22,  1847. 

52.  "An  act  to  fix  the  pay  of  county  commissioners,"  approved  January  16,  1847. 

53.  "An  act  allowing  persons  arrested  on  criminal  charges  to  remove  the  place  of 
examination  as  therein  provided,"  approved  February  11,  1847. 

54.  "An  act  to  establish  district  courts  in  the  state  of  Illinois,"  approved  February 
20,  1847. 

53.  "An  act  to  amend  the  7th  section  of  the  47th  chapter  of  the  revised  laws  of  one 
thousand  eight  hundred  and  forty-five,  in  relation  to  elections,"  approved  February 
23, 1847. 

♦1015]     56.     "An  act  to  amend  'an  act  changing  the  estray  law,'  approved  March  3, 
1845,''  approved  February  28,  1847. 

57.  "  An  act  to  provide  for  the  apprehension  of  fugitives  from  justice,"  approved 
February  27,  1847. 

53.  "  An  act  to.  amend  chapter  41  of  the  Rewsed  Statutes  in  relation  to  fees,  ap- 
proved March  3,  1845,"  approved  February  27,  1847. 

69.    "An  act  to  raise  the  fees  of  grand  and  petit  jurors,"  approved  February  4, 1847. 

60.  "An  act  to  amend  the  law  in  relation  to  jails  and  jailers,"  approved  February 
28,  1847, 

61.  "  An  act  to  provide  for  recording  transcripts  of  judgments  of  justices  of  the 
peace,"  approved  February  27,  1847. 

62.  "  An  act  in  relation  to  lotteries,  and  to  prohibit  the  vending  and  selling  of  lottery 
tickets,"  approved  February  26, 1847. 

63.  "  An  act  to  amend  the  law  in  relation  to  marriages,"  approved  February  16, 1847. 

64.  "  An  act  to  amend  the  act  entitled  '  Mills  and  Millers,' "  approved  February  26, 
1847. 
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65.     "  An  act  in  relation  to  change  of  names,"  approved  Febraary  25, 1847. 
G6.     '1  An  act  to  protect  the  interests  of  orphans  and  minors,  and  for  other  purposes," 
approved  February  16,  1847. 

67.  *'  An  act  to  amend  the  law  in  relation  to  securities  of  guardians,"  approved  Feb- 
ruary 10, 1847. 

68.  "  An  act  in  relation  to  limited  partnerships,"  approved  February  23,  1847. 

69.  "An  act  concerning  practice,"  approved  March  1,  1847. 

70.  "  An  act  to  amend  the  practice  act,"  approved  February  25, 1847. 

71.  "An  act  further  to  define  the  duties  of  probate  justices,"  approved  Febraary 

10,  1847. 

72.  "  An  act  relating  to  the  qualification  of  certain  officers  therein  named,"  approved 
February  11,  1847. 

73.  "An  act  concerning  the  penitentiary,"  approved  Februaiy  26, 1847. 

74.  "An  act  ui  relation  to  certain  public  debtors,"  approved  February  23, 1847. 

75.  "  An  act  to  amend  chapter  eighty-seven  of  the  Revised  Statutes,  entitled '  Ilecordj 
and  Recorders,'"  aj)proved  March  1,  1847. 

70.  "An  act  for  the  relief  of  the  inhabitants  of  incorporated  towns,"  approved  March 
1,  1847. 

77.  "An  act  to  provide  for  forfeited  recognizances,"  approved  February  28,  1847. 

78.  "An  act  to  amend  the  present  revenue  law,"  approved  February  28,  1847. 

79.  "An  act  to  amend  the  eifrhty-ninth  chapter  of  the  revised  laws  entitled  '  Reve- 
nue,'" approved  February  27,  1847. 

80.  "An  act  to  amend  the  seventh  section  [of]  a  law  conoerning  revenue,  approved 
March  3d,  1845,"  approved  February  16,  1847. 

81.  "An  act  to  increase  the  revenue  of  the  state  of  Illinois,"  approved  February 
19,  1847. 

82.  "An  act  to  amend  chapter  eighty-nine  of  the  Revised  Statutes,"  approved  Feb- 
ruary 25,  1847. 

83.  "An  act  to  amend  the  ninety-iirst  chapter  of  the  revised  laws  entitled  'Right  of 
Property,' "  approved  February  18, 1847. 

84.  "An  act  to  suppress  riots  and  regulating  companies,  and  maintain  the  suprcmac? 
of  the  lawf,"  approved  February  26,  1847. 

85.  "An  act  to  improve  the  roads  in  the  Illinois  bottom,"  approved  February 
27,  1847. 

86.  "An  act  to  amend  the  several  acts  relating  to  public  roads,"  approved  February 
17,1847. 

87.  "An  act  to  amend  the  twelfth  section  of  the  act  entitled  '  an  act  to  establish  and 
iiinintain  common  schools,'  approved  February  26,  A.  D.  1845,"  approved  February 

11,  1847. 

83.  "  An  act  to  authorize  the  levying  and  collecting  of  taxes  for  school  pur-  [*1016 
poses  in  the  county  of  Iroquois,  and  for  the  sale  of  section  16,  in  township  25  uortb, 
range  11  west,"  approved  February  28,  1847. 

89.  "An  act  relating  to  common  schools  in  Kane  and  DeKalb  counties,"  approved 
February  28,  1847. 

90.  "  An  act  to  amend  an  act  in  relation  to  the  state  library,"  approved  January  2C,  1847. 

91.  "An  act  in  relation  to  tenants  in  common,"  approved  February  16,  1847. 

92.  "An  act  to  provide  for  vacating  town  plats,"  approved  February  16,  1847. 

93.  "An  act  for  the  relief  of  incoi-porated  towns,"  approved  March  1,  1847. 

94.  "An  act  to  fix  the  standard  weight  of  coal,"  approved  February  18,  1847. 

95.  "An  act  to  amend  'an  act  concerning  wills,'"  approved  February  11, 1847. 

1849. 

90.  "  An  act  for  the  incorporation  of  boards  of  trade  and  chambers  of  commerce," 
approved  February  8,  1849. 

97.  "  An  act  authorizing  collectors  of  tolls  and  canal  inspectors  to  administer  oaths," 
approvo<l  February  8,  1849.  * 

98.  "An  act  relating  to  the  supreme  court  rooms,"  approved  January  31,  1849. 

99.  "An  act  establishing  county  courts  and  providing  for  the  election  of  justices  of 
the  peace  and  constables,  and  for  other  purposes,"  approved  February  12,  1849. 

I UO.  "An  act  to  provide  for  the  election  of  certain  officers  therein  named,"  approved 
February  0,  1849. 
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101.  "An  act  to  provide  for  the  mode  of  voting  bv  ballot,  and  foi'  tne  manner  of 
returning,  canvassing  and  certifying  votes,"  approved  j'cbruary  12,  1849. 

102.  "An  act  to  revive  a  part  of  a  certain  act  therein  named,"  in  force  January  2, 
1849. 

103.  "An  act  to  provide  for  the  publication  of  estray  notices,"  approved  February 
12,  1849. 

104.  "An  act  to  amend  the  act  entitled  '  Foes  and  Salaries,'  chapter  forty -one.  Re- 
vised Statutes,"  approved  February  12, 1849. 

105.  "An  act  to  authorize  the  setting  and  protecting  live  fences  on  the  side  of  pub- 
lic highways,"  approved  February  12,  1849. 

106.  "An  act  for  the  incorporation  of  institutions  of  learning,"  approved  January 

107  "An  act  to  authorize  the  formation  of  corporations  for  manufacturing,  agricul- 
tural, mining  or  mechanical  purposes,"  approved  February  10, 1849. 

108.  "An  act  to  provide  for  copying  and  distributing  the  laws  and  journals,  and  for 
other  purposes,"  approved  February  12,  1849. 

109.  "An  act  to  amend  the  interest  laws  of  this  state,"  approved  January  30,  1849. 

110.  "An  act  for  the  security  of  personal  liberty,"  approved  February  12,  1849. 

111.  "An  act  authorizing  the  resignation  of  certain  ofiBcers,"  approved  February  10, 

112.  "An  act  amendatory  to  the  practice  act,"  approved  February  10,  1849. 

113.  "An  act  for  the  relief  of  certain  ofScers  herein  named,"  approved  February  10, 
1849. 

114.  *'An  act  to  amend  the  several  acts  concerning  the  public  revenue,"  approved 
February  12,  1849. 

116.  "An  act  to  provide  for  the  collection  of  the  revenue  on  forfeited  property," 
approved  February  12,  1849. 

116.  "An  act  to  amend  an  act  entitled  'an  act  to  suppress  riots  and  regulating  com- 
panies and  maintain  the  supremacv  of  the  laws,'  approved  February  20, 1847,"  approved 
January  25, 1849. 

117.  "An  act  to  amend  chapter  fifty-nine  of  the  Revised  Statutes  of  1845,"  approved 
February  8,  1849. 

118.  "An  act  to  amend  the  twenty-fourth  chapter  of  the  revised  laws,  entitled  'Con- 
veyances,' "  approved  February  8,  1849. 

*1017]     119.     "An  act  to  amend  the  sixty-sixth  chapter  of  the   Revised  Statutes, 
entitled  'Limitations,'"  approved  February  10, 1849. 

120.  "An  act  to  amend  chnpter  thirty-sixth  of  the  Revised  Statutes,  entitled  '  Eject- 
ments,' "  approved  February  10,  1849. 

121.  "AJn  act  to  amend  the  act  entitled  'Evidence  and  Depositions,'  Revised 
Statutes,  chapter  forty,"  approved  February  12,  1849. 

122.  "  An  act  concerning  the  jurisdiction  of  the  state  of  Illinois  over  the  Ohio 
river,"  approved  February  9,  1849. 

123.  "  An  act  to  provide  for  the  construction  of  plank  roads  by  a  general  law,"  ap- 
proved fjpbruary  12,  1849. 

124.  "  An  act  to  regulate  the  collection  of  the  road  tax,"  approved  February  12, 1849. 

125.  "An  act  to  authorize  trustees  of  schools  to  lease  school  lands  and  lots,"  ap- 
proved January  25,  1849. 

126.  "An  act  to  amend  an  act  in  relation  to  the  duties  and  fees  of  the  secretary  of 
state,  and  to  diminish  ths  public  expenditures,"  approved  February  2,  1849. 

127.  "An  act  for  the  improvement  of  sheep  and  to  promote  their  increase,"  ap- 
proved February- 10,  1849. 

128.  "An  act  for  the  establishment  of  telegraphs,"  approved  February  9,  1849. 

129.  "An  act  to  incorporate  towns  and  cities,''  approved  February  10,  1849. 

130.  "An  act  to  enable  the  auditor  of  public  accounts  to  prosecute  claims  in  favor 
of  the  state,"  approved  November  6,  1849. 

131.  "An  act  to  authorize  the  auditor  of  public  accounts  and  county  courts  to  refund 
the  taxes  on  real  estate  sold  in  error,"  approved  November  7,  1849. 

132.  "An  act  to  provide  for  the  filling  of  vacancies  in  certain  county  ofEces,"  ap- 
proved November  6, 1849. 

133.  "An  act  to  establish  the  jurisdiction  of  the  circuit  courti  ">{  be  state  of  Illi- 
nois,"  approved  Nuvember  3,  1849. 
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134.  "An  act  to  amend  an  act  entitled  *an  act  establishing  county  courts,  and  pro- 
viding for  the  election  of  justices  of  the  peace  and  constables,  and  for  other  purposes,' 
approved  February  12,  1849,"  apprpved  November  3,  1S49. 

135.  "An  act  to  pro.  ide  for  a  general  system  of  railroad  incorporations,"  approved 
November  5,  1849. 

136.  "An  act  supplemental  to  an  act  entitled  'an  act  to  provide  for  f  general  sj-stem 
of  railroad  incorporations,'  "  approved  November  6,  1849, 

137.  "An  act  to  authorize  the  formation  of  navigation  and  manufacturing  companies 
on  the  Little  Wabash  and  Saline  rivet's,  and  other  navigable  streams  susceptible  of 
slackwater  navigation,"  approved  November  6, 1849. 

138.  "An  act  to  amend  the  several  laws  concerning  limitation  of  actions,"  approved 
November  5,  1849. 

139.  "An  act  to  amend  the  several  acts  concerning  the  public  revenue,"  approved 
November  6,  1849. 

1851. 

140.  "An  act  for  the  protection  of  state  lands,"  approved  January  23,  1851. 

141.  "An  act  to  amend  an  act  entitled  'an  fUA  for  the  incorporation  of  institutions  o( 
learning,'  approved  January  24,  1851." 

142.  "An  act  to  amend  chapter  one  hundred  and  four  Revised  Statutes,  entitled 
'Trespass,'"  approved  January  28,  1851. 

143.  "  An  act  relating  to  warehousemen,  wharfingers  and  other  persons,  and  to  pre- 
vent fraud,"  approved  January  28,  1851. 

144.  "  An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  the  construction  of 
plank  roads  by  general  law,'  approved  January  28,  1851." 

145.  "  An  act  requiring  county  treasurers  to  give  additional  bonds  in  certain  cases," 
approved  February  1, 1851. 

14G.  "An  act  to  amend  'an  act  to  provide  for  the  construction  of  plank  roads  by* 
general  law,'  approved  February  12,  1849,"  approved  February  1,  1851. 

147.  "An  act  in  relation  to  the  penitentiary,"  approved  February  10, 1851. 

148.  "  An  act  to  exempt  homesteads  from  sale  on  execution,"  approved  Febni-  [*1018 
ary  11,  1851. 

149.  "An  act  to  provide  for  township  organization,"  approved  February  17,  1851. 

150.  "  An  act  to  amend  the  recoi'dmg  laws  of  this  state,"  approved  February  12, 
1851. 

151.  "An  act  to  amend  chapter  twenty-five  of  the  Revised  Statutes,  entitled  'Cor- 
porations,' "  approved  February  13,  1851. 

152.  "  An  act  in  relation  to  the  Illinois  and  Michigan  canal  and  the  canal  lands," 
approved  February  14,  1851. 

153.  "An  act  to  amend  chapter  eighty-eight  of  the  Revised  Statutes,  approveJ 
March  3, 1845,  entitled  'Replevin,'"  approved  February  15,  1851. 

154.  "  An  act  to  amend  an  act  entitled  '  an  act  supplemental  to  an  act  entitled  an  wt 
to  provide  for  a  general  system  of  railroad  incorporations,'  approved  November  6, 1849," 
approved  February  15,  1851.  , 

155.  Section  two  of  "  An  act  to  provide  for  the  dedication  of  land  for  cemetery  pur- 
poses," approved  February  15, 1851. 

156.  "  An  act  authorizing  incorporated  cities  to  change,  alter  and  vacate  streets  (X 
parts  of  streets,"  approved  February  15,  1851. 

1 57.  "  An  act  in  relation  to  weights  and  measures,"  approved  February  15, 1851. 

158.  "An  act  to  amend  chapter  thirty-nine  of  tlie  Revised  Statutes,  entitled  'Es- 
trays,'"  approved  February  15,  1851. 

159.  "An  act  to  legalize  assessments  heretofore  and  hereafter  to  be  made,"  approved 
February  15,  1851. 

160.  "An  act  to  amend  the  twenty- fourth  chapter  of  the  Revised  Statutes,  entitled 
'Conveyances,'  "  approved  February  15,  1851. 

16L  "An  act  to  amend  Revised  Statutes,  chapter  eighty-one,  entitled '  Penitendary,'" 
«p})roved  February  15,  1851. 

162.  "An  act  to  amend  an  act,  in  force  April  13,  1849,  entitled  '  an  act  to  establish 
and  maintain  common  schools,'"  approved  February  15,  1851. 

163.  "An  act  supplemenuil  to 'an  act  to  provide  for  township  organization,'" ap- 
proved February  1 7, 1851. 
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164.  "An  act  to  enable  the  auditor  of  public  accounts  to  collect  the  revenue," 
approved  February  17,  1851. 

1G5.  "An  act  to  amend  the  several  acts  relating  to  the  election  of  county  treasurer," 
approved  February  17,  1851. 

166.  "An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  the  construction  of 
plank  roads  by  a  general  law,'"  approved  February  17, 1851. 

167.  "An  act  to  authorize  the  judges  of  the  supreme  court  to  enter  orders  and  judg- 
ments in  vacation,"  approved  February  17,  1851. 

168.  "An  act  to  authorize  the  circuit  court  of  C!ook  county  to  appoint  port  wardens, 
and  prescribing  their  duties,"  approved  February  17, 1851. 

169.  "An  act  to  amend  chapter  nine  of  the  Revised  Statutes,  entitled  'Attachments 
in  circuit  courts,' "  approved  February  17, 1851. 

170.  "An  act  regulating  the  payment  of  money  out  of  the  treasury,"  approved  Feb- 
ruary 17,  ]  851. 

171.  "An  act  authorizing  an  additional  constable  to  be  elected  in  Preston  precinct,  in 
Ilandolph  county,"  approved  February  17, 1851. 

172.  "An  act  to  establish  a  general  system  of  banking,"  passed  February  15,  1851. 

173.  "An  act  to  amend  the  several  laws  in  relation  to  limitations,"  approved  Febru- 
ary 17, 1851. 

174.  "An  act  to  amend  the  general  road  law,  and  for  other  purposes,"  approved  Feb- 
ruary 17, 1851. 

175.  "An  act  to  authorize  the  election  of  one  additional  justice  of  the  peace  ano 
constable  in  the  county  of  Adams,"  approved  February  17, 1851. 

176.  "An  act  to  amend  the  laws  in  relation  to  the  settlement  of  estates,"  approved 
February  17, 1851. 

177.  "An  act  to  amend  an  act  entitled  'an  act  establishing  county  courts,  and 
*1019]  providing  for  the  election  of  justices  of  the  peace  and  constables,  and  for  other 
purposes,'  approved  February  17,  1851. 

178.  "AJi  act  to  amend  an  act  entitled  'Weights  and  Measures,' "  approved  Februaiy 
17,  1851. 

179.  "An  act  to  amend  an  act  entitled  'an  act  amendatory  of  the  practice  act,' 
approved  February  16,  1849,"  approved  February  17,  1851. 

1852. 

180.  "An  act  to  provide  for  the  establishment  and  incorporation  of  hospitals  for  sick 
and  disabled  boatmen,"  approved  June  18,  1852. 

181.  "  An  act  to  provide  for  the  residence  of  paupers  in  Tazewell  county,"  approved 
June  21, 1852. 

182.  "An  act  extending  the  jurisdiction  of  justices  of  the  peace,"  approved  June 
■  22,  ia52. 

183.  "An  act  to  amend  the  law  relating  to  contempts  of  court^"  approved  June  22, 
1852. 

184.  "  An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  the  construction  of  plank 
roads  by  a  general  law,'  approved  February  12,  1849,"  approved  .June  21,  1852. 

185.  "An  act  to  authorize  the  formation  of  corporate  companies  for  the  purpose  of 
mining  and  transportation  by  a  general  law,"  approved  June  22,  1852. 

186.  "An  act  to  amend  the  law  condemning  the  right  of  way  for  purposes  of  inter- 
nal improvement,"  approved  June  22, 1852. 

187.  "An  act  to  amend  chapter  ninety-three  of  the  Revised  Statutes,  entitled 
«  Roads,' "  approved  June  22, 1852. 

188.  *  "An  act  to  amend  the  revenue  law,"  approved  June  23,  1852. 

1 89.  "  An  act  declaring  certain  lands  exempt  from  taxation,"  approved  June  23, 1852. 

1 90.  "An  act  to  provitle  for  the  incorporation  of  transportation  companies,"  approved 
June  23,  1851. 

191.  "An  act  to  amend  the  revenue  laws  and  provide  for  the  collection  of  the  state 
taxes  in  the  city  of  Quincy,"  approved  June  23,  1852. 

1853. 

192.  "An  act  for  the  assessment  of  property  and  the  collection  of  taxes  in  counties 
adopting  the  township  organization  law,"  approved  February  12,  1853. 

193.  ^-An  act  supplemental  to  and  explanatory  of  an  act  entitled  'an  act  to  estab 
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lish  a  general  system  of  banking,'  and  to  prevent  the  issuing  and  circulating  of  illegal 
currency,"  approved  February  10,  1853. 

194.  "An  act  to  prohibit  corporations  from  interposing  the  defense  of  usury  in  any 
action,"  approved  February  11,  1853. 

195.  "An  act  for  tlie  assessment  of  property,"  approved  February  12,  1853. 

19G.  "An  act  to  provide  for  bringing  actions  at  law  or  in  chancery  ag^nst  railroad 
companies,"  approved  February  12,  1853. 

197.  "An  act  respecting  the  practice  in  chancery  in  cases  in  the  seventh  judicial  cir- 
cuit in  this  state,"  approved  February  13,  1853. 

198.  "An  act  regulating  the  collection  of  the  revenue  in  counties  adopting  the  town- 
ship organization  law,"  approved  February  12,  1853. 

199.  "An  act  to  amend  the  fourteenth  chapter  of  the  Revised  Statutes,  entitled 
'  Conveyances,' "  approved  February  11,  1853. 

200.  "An  act  to  prohibit  the  sale  of  intoxicating  drinks,"  approved  February  12, 1853. 

201.  "An  act  to  amend  section  first  of  an  act  to  amend  the  act  entitled  'Fees  and 
Salaries,'  chapter  forty-one,  Revised  Statutes,"  approved  February  11,  1853. 

202.  "An  act  entitled  'an  act  in  relation  to  foreign  guardians,'"  approved  February 
10,  1853. 

203.  "An  act  regulating  the  collection  of  the  revenue,"  approved  February  12,18-53. 

204.  "An  act  in  relation  to  appeals  from  justices  of  the  peace,"  approved  February 
9, 1853. 

205.  "An  act  in  relation  to  non-rcsident  guardians,"  approved  February  12,  [*1020 
1853. 

206.  "An  act  to  amend  chapter  forty-seven  of  the  Revised  Statutes,  entitled  'Guard- 
ians and  Wards,'"  approved  February  8,  1853. 

207.  "An  act  to  establish  the  sixteenth  judicial  circuit  in  the  state  of  Illinois,"  ap- 
proved February  9, 1853. 

208.  "An  act  respecting  executors,  administrators,  guardians  and  their  securities," 
approved  February  12, 1853. 

209.  "An  act  to  amend  an  act  entitled  'an  act  to  protect  owners  of  wood-yards 
against  the  illegal  acts  of  steamboat  masters  and  oflScers,'  approved  February  28, 1845," 
approved  February  12,  1S53. 

210.  "An  act  to  authorize  the  town  of  Rockford,  in  Winnebago  county,  to  elect  ad- 
ditional justices  of  the  peace  and  constables,  and  for  other  purposes  therein  mentioned," 
approved  February  12,  1853. 

211.  "An  act  to  regulate  the  practice  in  the  circuit  court  of  Cook  county,  and  Cook 
county  court  of  common  pleas,"  approved  February  12,  1863. 

212.  "An  act  to  provide  for  the  service  of  process  on  informations  in  the  nature  of  a 
quo  warranCo,"  approved  February  12, 1853. 

213.  "An  act  in  relation  to  the  evidence  of  the  proceedings  of  corporations,"  ^proved 
Febrnai7l2,  185-3. 

214.  "An  act  to  provide  for  reducing  the  state  debt,"  approved  February  12, 
1853. 

215.  "An  act  to  amend  an  act  entitled '  an  act  to  amend  the  law  condemning  therigbt 
of  way  for  purposes  of  internal  improvement,'  app.-ovcd  June  22,  1852,"  approved  Feb- 
ruary 12, 1853. 

21G.  "An  act  to  amend  an  act  to  provide  for  the  construction  of  plank  roads  by  gen- 
eral laws,  and  the  several  laws  amendatory  thereto,"  approved  February  12.  1853. 

217.  "An  act  to  remedy  a  defect  in  the  laws  in  relation  to  elections  in  the  towns  of 
North  Chicago,  South  Chicago  and  West  Chicago,"  approved  February  12,  1853. 

218.  "An  act  requiring  druggists  and  all  persons  dealing  in  medicines  to  label  all 
medicines  by  them  sold,"  approved  February  12,  1853. 

219.  "An  act  to  provide  for  the  sale  of  the  estates  of  insane  persons,"  approved  Feb- 
ruary 12,  1S53, 

220.  "An  act  to  amend  the  criminal  code,"  approved  February  11,  1853. 

221.  "An  act  to  amend  an  act  entitled  'an  act  to  provide  for  a  general  system  of  rail- 
road incorporations,"  approved  February  12, 1853. 

222.  "  An  act  to  amend  the  fifty-seventh  chapter  of  the  Revised  Statutes  entitled 
'Judgments  and  Executions,'"  approved  February  12,  1853. 

223.  "  An  act  to  amend  the  school  law  in  relation  to  the  examination  and  qualiiicatioo 
of  teachers,"  approved  February  11,  1853. 
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224.  "  An  act  in  relation  to  convcyanoea  of  real  estate  by  non-resident  executors," 
approved  February  8,  1853. 

225.  "An  act  to  prohibit  the  killing  of  certain  wild  game,  in  certain  counties  therein 
named,  at  certain  seasons  of  the  year,"  approved  February  12,  1853. 

226.  "An  act  in  regard  to  indexes  of  records  of  deeds,  mortgages  and  otiicr  instru- 
ments," approved  February  12,  1853. 

227.  "An  act  concerning  the  descent  of  property  in  this  state,"  approved  February 
12, 1853. 

228.  "An  act  to  amend  the  revenue  laws  of  this  state,"  approved  February  12,  1853. 

229.  "  An  act  to  amend  section  six  of  chapter  one  hundred  and  eight  of  the  Revised 
Statutes  of  the  State  of  Illinois,  approved  March  3,  A.  D.  1845,"  approved  February 
10,  185.3. 

230.  "  An  act  conferring  additional  powers  and  jurisdiction  on  the  county  courts," 
approved  February  11,  1853. 

231.  "An  act  to  amend  section  six,  chapter  seventy-seven,  cf  the  Revised  Statutes, 
entitled  'Officers,'"  approved  Fi-bruary  12,  1853. 

*1021]     232.    "An  act  to  regulate  appeals  in  certain  cases,"   approved  February  8, 
1853. 

233.  "An  act  to  amend  chapter  eighty-three  [Revised  Statutes]  entitled  'Practice,'" 
approved  February  8,  1853. 

234.  "  An  act  in  relation  to  committals  to  jail  on  writs  of  ca.  sa^''  approved  February 
12,  1853. 

235.  "An  act  to  increase  the  compensation  of  grand  and  petit  jurors,"  approved 
February  12,  1853. 

236.  "  An  act  to  extend  the  jurisdiction  of  the  county  court  of  J^ake  county,"  ap- 
proved February  12,  1853. 

1854. 

237.  "An  act  to  enable  railroad  companies  and  plank  road  companies  to  consoliiliite 
their  stock,"  approved  February  28,  1854. 

238.  "An  act  to  facilitate  the  construction  of  railroads,"  approved  March  1st,  1854. 
2.39.    "An  act  for  the  better  government  of  towns  and  cities,  and  to  amend  the  char- 
ters thereof,"  approved  February  27,  1854. 

240.  "  An  act  to  provide  ibr  the  election  of  state  superintendent  of  public  instruc- 
tion," approved  February  18,  1854. 

241.  "  An  act  to  provide  for  a  change  of  venue  in  the  county  courts,"  approved  March 
1,  1854. 

242.  "  An  act  to  amend  the  charters  of  several  towns  and  cities  in  this  state,"  approved 
March  1, 1854. 

243.  "  An  act  to  amend  an  act  entitled  '  nn  act  to  provide  for  township  organization,' 
and  to  extend  the  powers  and  duties  of  overseers  of  the  poor,"  approveil  March  4,  1854. 

244.  "An  act  to  amend  '  an  act  to  proviiie  for  township  organization,'  approved  Feb- 
ruary 17th,  1851,"  approved  February  27,  1854. 

245.  "  An  act  to  amend  an  act  establishing  county  courts,  approved  February  12, 
1849,  and  extending  the  jurisdiction  of  the  LaSalle,  Winnebago,  Boone  and  MuHonry 
county  courts,"  approved  February  27,  1854. 

1353. 

240.  "An  act  defining  the  duties  of  the  auditor  of  public  accounts  relative  to  banks 
going  into  liquidation,"  approved  Febniary  14, 1855. 

247.  "An  act  to  amend  an  act  entitled  ' an  act  to  amend  the  act  entitled  "  Fees  and 
Salaries,"  chapter  forty-one.  Revised  Statutes,'"  approved  February  14,  1855. 

248.  "An  act  to  amend  'an  act  to  establish  a  jteneral  system  of  banking,  ami  the 
act  supplementary  thereto,'  approved  February  10,  1853,"  approved  January  10, 1 855. 

240.  "An  act  amending  the  fortieth  chapter  of  the  Revised  Statutes  in  relation  to 
evidence,"  approved  February  14, 1855. 

250.  "An  act  to  amend  an  act  entitled  '  an  act  for  the  better  government  of  towns 
and  cities,  and  to  amend  the  charters  thereof,'  approved  February  27, 1854,"  approved 
February  15, 1855. 

251.  "An  act  to  amend  the  assessment  and  revenue  laws,"  approved  February  14, 
J.855. 
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25:!.  "An  act  to  amend  an  act  entitled  '  aa  act  to  provide  for  township  orgaDla- 
tion,' "  approved  February  14, 1835. 

253.  "An  act  to  amend  the  one  hundred  and  ninth  chapter  of  the  Revised  Statutes, 
entitled  « Wills,'"  approved  February  14, 1855. 

254.  "An  act  to  regulate  the  af^encies  of  insurance  companies  not  incorporated  by 
tlie  state  of  Illinois,"  approved  February  14,  1855. 

255.  "An  act  to  establish  and  maintain  a  system  of  free  schools,"  approved  Febru- 
ary 15,  1855. 

25C.  "An  act  to  fix  the  times  of  holding  the  circuit  courts  in  the  IGth  judicial  cir- 
cuit, and  to  regulate  the  practice  therein,"  approved  February  9,  1855. 

257.  "An  act  to  encourage  the  formation  of  county  agricultural  societies,"' [*1022 
approved  February  14,  1855. 

258.  "  An  act  to  authorize  boards  of  supervisors  of  the  several  counties  to  dispos" 
of  certain  real  estate  therein  named,  and  to  confer  upon  them  certain  other  powers,''' 
approved  February  15,  1855. 

259.  "A  bill  ibr  a  general  act  of  incorporation  of  agricultural  and  horticulture 
Kocieties,  and  associations  for  improving  the  breeds  of  domestic  animals,"  approve- 
February  15,  1855. 

260.  "  An  act  entitled  '  an  act  to  preserve  game  in  the  state  of  Illinois,"  approve- 
February  15, 1 855. 

261.  "An  act  to  amend  chapter  thirty-six  of  the  Revised  Statutes  of  1845,  entitled 
'  Ejectments,' "  approved  February  15,  1855. 

202.  "  An  act  to  extend  the  jurisdiction  of  justices  of  the  peace,"  approved  Feb- 
ruary 15,  1855. 

V03.     "  An  act  to  amend  the  general  plank  road  law,"  approved  February  12, 1855. 

264.  "An  act  concerning  inferior  courts  in  the  cities,"  approved  February  15, 1855. 

265.  "An  act  to  amend  chapter  ten  of  the  Revised  SUitutcs  entitled  'Attachment  of 
boats  and  vessels,' "  approved  February  9, 1855. 

26i3.  "An  act  to  extend  the  jurisdiction  of  the  justices  of  the  peace  and  police 
magistrates  of  the  county  of  Peoria,"  approved  February  14,  1855. 

207.  "  An  act  to  authorize  suits  to  be  brought  in  the  name  of  the  county  courfe," 
approved  February  15,  1855. 

208.  "An  act  to  amend  an  act  entitled  'an  act  to  amend  an  act  establishing  county 
courts,  approved  Februarv  12,  1849,  and  extending  the  jurisdiction  of  the  LaSalle,  Win- 
nebago, Boone  and  McHenry  county  courts,'  approved  February  27,  1854,  cxtcuding 
the  jurisdiction  of  the  Grundy  county  court,"  approved  February  15,  1855. 

209.  "An  act  to  punish  the  fraudulent  issue  and  transfer  of  certificates  of  stock  in 
corporations,"  approved  February  14,  1855. 

270.  "  An  act  to  provide  for  the  burial  of  the  dead  occurring  on  railroads,  and  m  or 
by  vehicles  carrying  passengers,"  approved  February  15,  1855. 

271.  "  An  act  to  authorize  the  purchase  of  books  for  the  state  library,"  approvei! 
February  15, 1855. 

272.  "  An  act  to  amend  chapter  twenty-five,  division  third,  of  the  Revised  Statnt«s 
of  1845,  entitled  '  Religious  Societies,' "  approved  February  14,  1855. 

273.  "  An  act  to  amend  an  act  entitled  '  an  act  establishing  county  courts,  and  pro- 
viding for  the  election  of  justices  of  the  peace  and  constables,  and  for  other  purposes,' " 
approved  February  15,  1855. 

274.  "An  act  to  amend  chapter  ninety-three.  Revised  Statutes,  entitled  "  Roads,'" 
approved  February  15,  1855. 

275.  "An  act  to  regulate  the  duties  and  liabilities  of  railroad  companies,"  approved 
F(!bruary  14, 1855. 

370.  "An  act  to  amend  chapter  thirty-nine  of  the  Revised  Statutes,  entitled 
'Estrays,'"  approved  February  15,  1855 

277.  "An  act  to  amend  an  act  concerning  weights  and  measures,"  approved  Febru- 
ary 14,  1855. 

278.  "An  act  defining  the  duties  of  grand  juries  in  the  county  of  Jo  Daviess,"  ap- 
proved February  12,  18o5. 

279.  "An  act  to  amend  an  act  entitled  '  Fees  and  Salaries,'  approved  March  3d,  1845, 
and  an  act  amendatory  thereto,  approved  February  12, 1849,"  approved  February  13,  185a 

280.  "An  act  to  amend  an  act  entitled  '  Fees  and  Salaries,'  chi^ter  forty-one.  Re- 
vised Statutes,"  approved  February  14,  1855. 
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281.  "An  act  to  amend  an  act  entitled  'an  act  to  amend  the  aot  entitled  "Fees  anrj 
Salaries,"  chapter  forty-one,  Revised  Statutes,'  approved  February  12,  1^49,"  approved 
February  14,  1855. 

*1023]     282.     "An  act  to  incorporate  Masonic  and  Odd  Fellows'  Lodges,  Divisions  of 
the  Sons  of  Temperance,  and  other  benevolent  societies,"  approved  February  15,  1855. 

283.  "An  act  to  reclaim  persons  who  have  been  decoyed  or  kidnapped  and  taken 
away  beyond  the  boundaries  of  this  state,"  approved  February  15,  1855. 

284.  "  An  act  to  provide  for  the  incorporation  of  cemetery  aissociations  by  general 
law,"  approved  February  14,  1855. 

285.  "  An  act  changing  the  time  for  holding  the  county  court  of  the  county  of 
Adams,"  approved  February  14,  1855. 

286.  "An  act  to  apportion  the  interest  on  the  school  fund  to  new  counties,"  ap- 
proved February  15,  1855. 

287.  "  An  act  to  amend  chapter  fifty-five  of  the  Revised  Statutes,  entitled  "  Jails 
and  Jailers,"  approved  February  15, 1855. 

288.  "  An  act  to  amend  an  act  entitled  '  Fees  and  Salaries,' "  approved  March  3, 
1845,  and  an  act  amendatory  thereto  approved  February  12,  1849,"  approved  February 
35,  1856. 

289.  Section  3  of  "An  act  to  enable  railroad  companies  to  enter  into  operative  con- 
tracts,  and  to  borrow  money,"  approved  February  12, 1855. 

1837. 

290.  "An  act  to  change  the  time  of  holding  courts  in  the  seventh  and  thirteenth 
judicial  circuits,  and  to  regulate  the  practice  therein,  and  in  the  Cook  county  court  of 
common  pleas,"  approved  January  14,  1857. 

291.  "  An  act  declaring  what  counties  shall  compose  the  eighth  judicial  circuit,  and 
fix  the  times  of  holding  the  courts,  and  regulate  the  practice  iu  said  circuit,"  approved 
February  11,  1857. 

292.  "An  act  to  establish  the  twentieth  judicial  circuit  in  the  state  of  Illinois,"  ap- 
ptoved  February  7, 1857. 

293.  "An  act  to  amend  'an  act  to  establish  a  general  system  of  banking,'  passed 
February  15, 1851,  and  the  acts  amendatory  thereof,"  approved  February  14,  1857. 

294.  "  An  act  to  amend  section  twenty-three,  of  chapter  eighty-six,  of  the  Revised 
Statutes,"  approved  February  16,  1857. 

295.  "  An  act  to  give  a  uniform  organization  and  jurisdiction  to  inferior  courts  of  local 
jurisdiction  in  the  cities  in  this  state,"  approved  February  10,  1857. 

296.  "An  act  to  regulate  the  practice  in  the  thirteenth  judicial  circuit,"  approved 
February  16, 1857. 

297.  "An  act  for  the  encouragement  and  security  of  loans  of  money,"  approved 
February  16, 1857. 

298.  "An  act  to  protect  the  public  state  buildings  in  the  city  of  Springfield,  and  the 
peace  of  the  General  Assembly  while  in  session,"  approved  January  26,  1857. 

299.  "An  act  to  amend  the  interest  laws  of  this  state,"  approved  February  12, 
1867. 

300.  "An  act  to  amend  section  eleven  of  the  Revised  Statutes,  entitled  '  Judgments 
wad  Executions,'"  api -roved  February  12, 1857. 

301.  "An  act  in  relation  to  conveyances,"  approved  February  14,  1857. 

302.  "An  act  to  amend  '  an  act  concerning  the  descent  of  real  property  in  this  state,' 
^proved  February  12,  1853,"  approved  February  11,  1857. 

303.  "An  act  to  amend  the  sixtieth  chapter  of  the  Revised  Statutes,  entitled 
•  Landlord  and  Tenant,' "  approved  February  10,  1857. 

304.  "An  act  to  authorize  changes  of  venue  from  the  county  courts  of  LaSalle,  Liv- 
ingston and  Grundy  counties,"  approved  January  28, 1857. 

305.  "An  act  to  legalize  ten  per  cent,  interest,  when  it  is  agreed  upon  between 
parties,"  approved  Januanr  31, 1857. 

306.  "An  aot  to  amend  '  an  act  to  provide  for  township  organization,'  approved  Feb- 
ruary 17,  1851,"  approved  February  14,  1857. 

'*1024]    307.     "  An  aot  to  extend  the  jurisdiction  of  justices  of  the  peace  and  police 
mi^'strates  in  certain  cases,"  approved  February  5, 1867. 

308.     "An  act  to  amend  chapter  twenty-one   of  the  Revised  Statutes  of  1845," 
approved  February  12, 1867. 
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309.  "  An  net  in  relation  to  the  rights  of  married  women  in  ocrtain  cases,"  approved 
February  14,  1857. 

310.  "  An  act  to  amend  chapter  ten  of  the  Revised  Statutes,  entitled  '  Attachmente 
against  boats  and  vessels,' "  approved  February  10,  1867. 

311.  "An  act  to  amend  'an  act  to  regulate  the  agency  of  insurance  companies  not 
incorporated  by  the  state  of  Illinois,  approved  fourteenth  of  February,  1845,'"  approved 
January  32,  1^57. 

312.  "  An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  a  general  system  of 
railroad  incorporation,'  approved  November  5, 1849,"  approved  February  13, 1857. 

313.  "An  act  to  amend  an  act  entitled  'an  act  to  provide  for  township  organization,' 
approved  February  17,  1861,"  approved  February  12,  1857. 

314.  "An  act  to  provide  additional  bailiffs  to  wait  upon  circuit  courts,"  approved 
February  10,  1857. 

315.  "An  act  to  amend  an  act  entitled  'an  act  to  preserve  the  game  in  the  state  of 
Illinois,'  approved  February  16,  1855,"  approved  February  9,  1867. 

316.  "An  act  giving  the  judges  of  the  supreme  court  power  to  appoint  librarians,  and 
to  regulate  compensation,  etc.,  etc.,"  approved  February  10,  1857. 

317.  "An  act  to  amend  chapter  forty-one,  Revised  Statutes,  entitled  '  Fees  and  Sal- 
aries,' "  approved  February  14,  1857. 

318.  "An  act  to  amend  '  an  act  to  authorize  the  formation  of  corporations  for  mana- 
facturing,  agricultural,  mining  and  mechanical  purposes,'  approved  February  10,  1849," 
approved  February  18, 1857. 

319.  "An  act  to  amend  an  act  entitled  '  an  act  to  preserve  the  game  in  the  state  of 
Illinois,'  approved  February  15,  1855,"  approved  February  18,  1857. 

320.  "A  general  act  for  the  incorporation  of  county  agricultural  societies,"  approved 
February  18,  1857. 

321.  "An  act  regulating  practice  in  courts  in  certain  cases,"  approved  February  18, 

322.  "An  act  to  amend  chapter  one  hundred  and  two.  Revised  Statutes,  entitled 
« Steamboats,' "  approved  February  16,  1867. 

323.  "An  act  to  amend  an  act  entitled  '  Religious  Societies,' "  approved  February 
18, 1857. 

324.  "  An  act  to  amend  chapter  fifty-nine.  Revised  Statutes,  entitled  'Justices  of  the 
Peace  and  Constables,' "  approved  February  18,  1857. 

326.  "  An  act  to  authorize  the  formation  of  corporations  for  transporting,  forwarding 
and  navigating  on  the  lakes,  rivers  and  canals,  or  any  or  either  of  them,"  approved 
February  27, 1857. 

326.  "  An  act  to  amend  '  an  act  to  exempt  homesteads  from  sale  oa  execution,' "  ap- 
proved February  17, 1857. 

327.  "  An  act  giving  county  courts  jurisdiction  in  certain  cases  therein  named," 
approved  February  18,  1857. 

328.  "  An  act  to  amend  an  act  entitled  '  an  act  to  amend  an  act  establishing  county 
courts,'  approved  February  12,  1844,  and  extending  the  Jurisdiction  of  the  LaSalle, 
Winnebago,  Boone  and  McHenry  county  courts,  approved  February  27, 1854,"  approved 
February  18,  1887. 

329.  "  An  act  to  repeal  the  sixth  section  of  an  act  entitled  '  an  act  to  amend  the  act 
entitled  '  Fees  and  Salaries,'  chapter  forty-one.  Revised  Statutes,  and  to  revive  section 
seven,  of  chapter  forty-one,  of  Revised  Statutes,'"  approved  February  17,  1857. 

330.  "  An  act  to  provide  for  the  manner  of  selling  real  estate  of  deceased  personi 
for  the  payment  of  debts,"  approved  February  18,  1857. 

331.  "  An  act  to  amend  the  several  laws  relating  to  plank  roads,"  approved  Febru- 
ary 18, 1857. 

332.  "An  act  entitled  an  act  to  amend  an  act  entitled  ♦  Notaries  public,'  [*1085 
approved  March  3,  1845,"  approved  February  18, 1857. 

333.  "An  act  to  extend  the  jurisdiction  of  the  county  court  of  WiU  county,"  ap- 
proved February  16, 1867. 

334.  "An  act  to  amend  an  act  entitled  'an  act  to  amend  an  act  establishing  countj 
courts,'  approved  February  12,  1849,  and  extending  the  jurisdiction  of  LaSalle,  Winne- 
bago, Boone  and  McHeury  county  courts,  approved  February  27,  1854,"  approved  Feb- 
rua^  18, 1857. 

335.  "An  act  concerning  sheriffs  and  jailers  in  this  state,"  approved  February  16,1857. 
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336.  "An  act  to  amend  chapter  fifty-one  of  the  Revised  Statutes,  entitled  "  [nclos- 
'ores  and  Fences,"  approved  February  18,  1857. 

337.  "An  act  to  authorize  the  formation  of  corporations  for  manufacturing,  mining, 
mechanical  or  chemical  purposes,"  approved  February  18,  1857. 

338.  "An  act  to  amend  '  an  act  to  provide  for  township  organization,'  approved  Feb- 
ruary 17,  1851,"  approved  February  16,  1857. 

339.  "An  act  to  amend  an  act  entitled  'an  act  to  establish  a  general  system  of  bank- 
ing,' passed  February  15,  1851,  and  to  facilitate  the  winding  up  of  banks  put  into  liqui- 
dation," approved  February  18,  1857. 

340.  "  An  act  to  establish  and  maintain  a  system  of  free  schools,"  approved  February 
16, 1867. 

1859. 

341.  "An  act  concerning  apprentices,"  approved  February  IG,  1859. 

342.  "An  act  further  defining  the  crime  of  arson,"  approved  February  23, 1859. 

343.  "  An  act  regulating  the  manner  of  inflicting  the  punishment  of  death  in  capital 
cases,"  approved  February  18,  1859. 

344.  "  An  act  for  the  incorporation  of  benevolent,  educational,  literary,  musicial, 
scientific  and  missionary  societies,  including  societies  formed  for  mutual  improvement 
or  for  the  promotion  of  the  arts,"  approved  February  24,  1859. 

345.  "  An  act  to  amend  an  act  entitled  '  an  act  to  authorize  the  formation  of  corpo- 
rations for  manufacturing,  mining,  mechanical  or  chemical  purposes,'  approved  February 
18,  1857,"  approved  February  24,  1859. 

346.  "  An  act  amendatory  of  the  act  approved  March  3, 1845,  in  relation  to  fire  com- 
panies," approved  February  24,  1869. 

347.  "  An  act  authorizing  corporations  to  call  stockholders'  meetings,"  approved  Feb- 
ruary 11, 1859. 

348.  "An  act  to  authorize  courts  in  this  state  to  hold  over  in  cases  where  captial 
trials  are  pending,"  approved  February  1,  1859. 

349.  "An  act  authorizing  the  judges  of  the  supreme  courts  to  correct  judgments  in 
certain  cases  in  vacation,"  approved  February  18, 1859. 

360.  "An  act  to  change  [the]  times  of  holding  circuit  courts  in  the  county  of  Ken- 
dall, in  the  ninth  judicial  circuit  of  the  state  of  Illinois,  and  to  regulate  the  practice 
therein,"  approved  February  18,  1869. 

351.  "An  act  to  fix  the  terms  of  court  in  the  several  counties  comprising  the  eleventh 
judicial  circuit,  to  regulate  practice  and  to  repeal  a  certain  act  in  relation  to  the  court 
of  chancery  in  Will  county,''  approved  January  26,  1859. 

352.  "An  act  in  relation  to  certain  decrees  in  chancery  and  orders  of  court,"  approved 
February  19,  1859. 

353.  "An  act  to  amend  an  act  entitled  'an  act  to  establish  the  Cook  county  court,' 
approved  February  21st,  A.  D.  1846,  and  for  other  purposes,"  approved  February  17, 
1859. 

354.  "An  act  to  reform  the  probate  S3mtem,"  approved  February  21,  1859. 

355.  "An  act  to  amend  'an  act  establishing  county  courts,'  approved  February  12, 
1849,  and  to  extend  the  jurisdiction  of  the  county  court  of  Vermilion  county,"  approved 
February  24,  1859. 

356.  "An  act  to  extend  the  jurisdiction  of  the  county  court  of  Bond  county,"  ap- 
proved February  19, 1859. 

♦1026]      357.     "An  act  extending  the  jurisdiction  and  regulating  the  practice  in  the 
county  court  of  Lake  county,"  approved  February  19,  1859. 

358.  "An  act  to  provide  for  the  compensation  of  the  county  judge  of  Cook  county," 
Approved  February  18,  1859. 

359.  "An  act  to  provide  for  the  compensation  of  the  county  judge  jf  Cook  county,' 
approved  February  24,  1859. 

3G0.  "An  act  for  the  protection  of  orchards  and  to  prevent  the  destruction  of  small 
birds,"  approved  February  24,  1859. 

301.     "An  act  concerning  judgment  by  confession,"  approved  February  24, 1859. 

362.  "An  act  to  provide  for  the  recording  of  the  original  plats  of  school  lands  to  per- 
petuate the  same,"  approved  February  24,  1859. 

363.  "An  act  to  secure  the  state  a  lien  in  certain  cases,"  approved  February  19, 1859. 

364.  "An  act  relating  to  the  law  of  limitation,"  approved  February  19,  1869. 
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365.  "An  act  to  amend  the  criminal  code  and  increase  the  punishment  for  man- 
slaugbter,"  approved  February  19, 1859. 

306.     "An  act  to  regulate  mining,"  approved  February  18,  1859. 

367.  "An  act  to  provide  for  an  easy  and  expeditious  method  of  changing  names,'' 
approved  February  18,  1859. 

368.  "An  act  to  authorize  the  board  of  supervisors  or  county  courts  to  change  the 
names  of  towns  and  villages,"  approved  February  18,  1859. 

369.  "An  act  to  extend  the  jurisdiction  of  the  police  magistrate  of  Mound  City," 
approved  February  24,  1859. 

370.  "An  act  in  relation  to  practice  in  the  supreme  court,"  approved  February  4,  ISoO. 

371.  "An  act  in  relation  to  practice  in  the  courts  of  this  state,"  approved  February 
19,  1859. 

372.  "An  act  in  relation  to  forfeited  recognizances,"  approved  February  21,  1859. 

373.  "  An  act  in  relation  to  repeal  of  laws  by  implication,"  approved  Februaiy  19, 
1859. 

374.  "An  act  giving  justices  jurisdiction  in  replevin,"  approved  February  24, 
1859. 

375.  "  An  act  to  amend  section  2,  of  chapter  twenty-five,  Revised  Statutes,"  ap- 
proved February  24, 1859. 

376.  "An  act  to  amend  section  52,  of  chapter  thirty,  of  the  Revised  Statutes," 
approved  February  19,  1859. 

377.  "  An  act  to  amend  chapter  eighty-three,  of  the  Revised  Statutes,  entitled, '  Prac- 
tice,'" approved  February  11,  1859. 

378.  "  An  act  to  provide  for  constructing,  maintaining  and  keeping  in  repair  plank, 
gravel  or  macadamized  roads  or  pikes,  by  a  general  law,"  approved  February  21, 1859. 

379.  "  Au  act  to  amend  an  act  entitled  '  an  act  to  establish  and  maintain  a  system  of 
free  schools,  approved  February  16, 1857,"  approved  Febniary  21,  1859. 

380.  "  An  act  authorizing  the  board  of  supervisors  in  counties  where  township  organ- 
ization has  been  adopted,  and  in  all  other  counties  the  county  court,  to  vacate,  change  or 
relocate  state  roads,"  approved  February  18,  1859. 

381.  "  An  act  providing  for  the  vacation  of  streets,  alleys  and  town  plats,"  approved 
February  19,  1859. 

382.  "An  act  to  amend  the  revenue  laws,"  approved  February  21,  1859. 

383.  "An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  township  organization,'" 
approved  February  21,  1859. 

384.  "An  act  to  change  the  time  of  holding  town  meetings  in  the  county  of  Cook," 
approved  February  24, 1859. 

385.  "An  act  amending  section  four  of  the  act  entitled  'Wills,' "  approved  Febniary 
24,  1859. 

18C1.  [*1027 

386.  "An  act  regulating  the  practice  in  actions  of  account,"  approved  February  22, 
1861. 

387.  "An  act  to  amend  an  act  entitled  'a  bill  for  a  general  act  of  incorporation  of 
agricultural  societies  and  associations  for  improving  breeds  of  domestic  animals,"  ap 
proved  February  18,  1861. 

388.  "An  act  to  revive  and  continue  in  force  an  act  entitled  '  an  act  to  aid  and  encour 
age  county  agricultural  societies,"  approved  February  21,  1861. 

389.  "An  act  to  change  the  practice  in  appeal  cases,"  approved  February  22, 1861 

390.  "An  act  to  amend  the  general  banking  law  in  such  a  manner  as  to  afford  greate 
security  to  the  public,"  approved  February  14,  1861. 

391.  "An  act  to  provide  for  the  better  protection  of  the  public  bridges  in  this  state,' 
approved  February  20,  1861. 

392.  "An  act  entitled  'an  act  to  amend  the  law  conferring  power  to  make  polict 
regulations  on  board  of  trustees  of  the  Illinois  and  Michigan  Canal,' "  approved  Februar} 
22,  1861. 

393.  "An  act  to  change  the  time  for  holding  elections  for  judges  and  clerks  and  dep- 
uty clerks  of  the  superior  court  of  Chicago,"  approved  February  22, 1861. 

394.  "An  act  to  amend  the  practice  in  the  Cook  county  circuit  court  and  in  tht 
superior  court  of  Chicago,  and  to  deiine  the  jurisdiction  of  the  superior  court  of  Chi- 
cago," approved  February  22, 1861. 
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395.     "An  act  in  relation  to  town  meetings  in  Cook  county,"  approved  February  21. 

390.  "An  act  to  regulate  the  practice  in  the  fourteenth  judicial  circuit,"  approved 
February  21, 1861. 

397.  "An  act  to  change  the  times  of  holding  court  in  Will  county,  and  for  other  pur- 
poses," approved  February  18, 1861. 

398.  "An  act  lo  amend  '  an  act  to  regulate  the  practice  in  the  sixteenth  judicial  cir- 
cuit, and  to  change  the  time  of  holding  courts  therein,  approved  February  7,  1869," 
approved  February  18, 1861. 

399.  "An  act  to  fix  the  times  of  holding  circuit  courts  in  the  county  of  "Woodford, 
in  the  twenty-third  judicial  circuit,  and  to  regulate  the  practice  in  said  circuit,"  approved 
February  13, 1861. 

400.  "An  act  to  establish  the  twenty-seventh  judicial  circuit,  to  declare  what  coun- 
ties shall  compose  the  eighth  judicial  circuit,  and  to  fix  the  time  of  holding  courts  in  said 
counties,"  approved  February  4, 1861. 

401.  "An  act  to  amend  an  act  entitled  'an  act  to  establish  the  twenty-seventh  judi- 
cial circuit,  to  declare  what  counties  shall  compose  the  eighth  judicial  circuit,  and  to  fix 
the  times  of  holding  courts  in  said  counties,'  approved  February  11,  1861,"  approved 
February  22,  1861. 

402.  "An  act  to  establish  the  twenty-eighth  judicial  circuit,  and  to  fix  the  limits  of 
the  thirteenth  judicial  circuit,  and  to  change  the  times  of  holding  courts  in  said  thir- 
teenth circuit,  and  for  other  purposes,"  approved  February  16,  1861. 

40.3.  "An  act  to  regulate  the  practice  of  the  circuit  court  in  the  county  of  Stephen- 
son," approved  February  20,  1861. 

404.  "An  act  declanng  county  courts  at  all  times  in  session  to  hear  and  determine 
certain  cases,"  approved  February  22, 1861. 

405.  "An  act  to  extend  the  jurisdiction  of  county  courts  in  certain  cases,"  approved 
February  22, 1861. 

406.  "An  act  to  extend  the  jurisdiction  of  the  circuit  court  of  Gallatin  county,"  ap- 
proved February  21, 1801. 

407.  "An  act  to  amend  an  act  entitled  '  an  act  to  amend  an  act  establishing  county 
courts,  approved  February  12,  1849,  and  to  extend  the  jurisdiction  of  the  county  court 
of  Vermihon  county,'  approved  February  24,  1859,"  approved  February  18, 1861. 
*1028]   408.     "An  act  to  amend  the  criminal  code  of  this  state,"  approved  February  21, 
1861. 

409.  "An  act  to  provide  for  uniformity  in  calculating  days  of  grace,  maturity  of  bills, 
etc.,  declaratory  of  the  law  in  relation  thereto,"  approved  February  22,  1861. 

410.  "An  act  regulating  the  publication  of  estray  notices,"  approved  February  21, 
1861. 

411.  "An  act  concerning  the  exemption  of  personal  property  from  levy  or  forced 
sale  on  execution  or  other  process,"  approved  February  22,  18G1. 

412.  "An  act  to  provide  for  the  exemption  of  insurance  money  on  homesteads,"  ap- 
proved February  21,  1861. 

413.  "An  act  to  prevent  the  catching  of  fish  with  a  net  or  seine  in  the  arm  of  thr 
Illinois  river  opposite  the  city  of  Peru,  in  LaSalle  county,"  approved  February  22^ 
1861. 

414.  "An  act  for  the  protection  of  growing  fruit,"  approved  February  22, 1861. 

415.  "An  act  to  amend  an  act  entitled  'an  act  to  preserve  the  game  in  the  state  of 
Illinois,'  approved  February  15,  1855,"  approved  February  21,  1861. 

416.  "An  act  to  establish  certain  rules  of  evidence  as  to  highways  in  counties  adopt- 
ing township  organization,"  approved  February  22,  1861. 

417.  "An  act  to  authorize  the  sale  of  interests  in  incorporated  cotopanie«  on  execu- 
tion," approved  February  22, 1861. 

418.  "An  act  in  relation  to  damages  in  cases  of  injunction,"  approved  February  21, 

419.  "An  act  in  relation  to  landlord  and  tenant,"  approved  February  21,  1861. 

420.  "  An  act  in  relation  to  the  binding  of  the  laws,"  approved  February  21, 1801. 
4/il.     "An  act  for  the  publication  of  the  laws  and  reports  of  this  General  Assembly," 

4pproved  February  22,  1861. 

422.  "An  act  to  regulate  the  purchase  and  sale  of  lead  mineral,"  approved  February 
22, 1861. 
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433.  "  An  act  in  relation  to  the  lien  of  operatives  and  others  on  the  property  of  rail- 
toad  corporations  within  this  state,"  approved  February  22,  1861. 

424.     "An  act  relating  to  the  law  of  limitation,"  approved  February  21,  1861. 

423.  "  An  act  to  protect  married  women  in  their  separate  property,"  approved  Feb- 
ruary 21,  1801. 

426.  "  An  act  to  create  additional  justices  of  the  peace  and  constables  in  McHennr 
county,  Illinois,"  approved  February  22,  1861. 

427.  "  An  act  to  encourage  mining  in  the  state  of  Illinois,"  approved  F-hruary  20, 
1861. 

428.  "An  act  in  relation  to  the  assessment  of  the  property  of  railroad  companies  for 
taxation,  in  counties  adopting  the  township  organization  law,"  approved  February  21, 
1861. 

429.  "An  act  to  authorize  railroad  companies  and  transportation  companies,  and  other 
corporations  exercising  the  duties  of  common  carriers,  to  dispose  of  unclaimed  freight 
in  certain  cases,"  approved  February  13,  1861. 

430.  "An  act  to  amend  the  revenue  law,"  approved  February  21,  1861. 

431.  "An  act  to  amend  an  act  entitled  'au  act  regulating  the  collf^ction  of  the  revp. 
nue  in  counties  adopting  the  township  organization  law,'  approved  February  12,  1853," 
approved  February  22,  1801. 

432.  "An  act  to  amend  the  ninth  chapter  of  the  Revised  Statutes,  entitled  'Attach- 
ments,'" approved  February  22, 1861. 

433.  "An  act  to  amend  chapter  sixteen  of  the  Revised  Statutes  of  1845,  entitled 
♦Bastardy,'  "  approved  February  22,  1801. 

434.  "An  act  to  amend  chapter  twenty,  of  the  Revised  Statutes  of  1845,  entitled 
'Chattel  Mortgages,'"  approved  February  12,  1801. 

435.  "An  act  to  amend  chapter  twenty-four,  of  the  Revised  Code  of  1845,  entitled 
'Conveyances,'"  approved  February  21,  1861. 

436.  "An  act  to  amend  chapter  number  thirty-nine,  of  the  Revised  Statutes,  [*1029 
concerning  '  Estrays,'  "  approved  February  22, 1801. 

437.  "An  act  to  amend  section  17,  of  chapter  forty-one,  of  the  Revised  Statutes, 
entitled  'Fees  and  Salaries,'  "  approved  Febrtiary  20,  1861. 

438.  "An  act  to  amend  an  act  entitled  'an  act  to  amend  the  act  entitled  '  Fees  and 
Salaries,'  chapter  forty-one,  Revised  Statutes,'  approved  February  12, 1849,  and  for  other 
purposes,"  ;  ^)proved  February  22, 1861. 

439.  "An  act  to  amend  the  statute  in  relation  to  forcible  entry  and  detainer  and 
landlord  and  tenant,"  approved  February  20,  1861. 

440.  "An  act  to  amend  section  16,  of  chapter  forty-seven,  of  Revised  Statutes,  en- 
titled 'jGruardian  and  Ward,'"  approved  February  21,  1801. 

441.  "An  act  to  amend  section  38,  of  chapter  fifty-seven,  of  the  Revised  Statutes, 
entitled  '  Judgments  and  Executions,' "  approved  February  22,  1861. 

442.  "An  act  to  amend  chapter  fifty-two,  of  the  Revised  Statutes  of  1845,  entitled 
♦  Insolvent  Debtors,' "  approved  February  21,  1801. 

443.  "An  act  to  amend  chapter  fifty-nine,  of  the  Revised  Statutes,  entitled  '  Justicf-s 
of  the  Peace  and  Constables,' "  approved  February  18,  1861. 

444.  "An  act  to  amend  chapter  sixty-five,  of  the  Revised  Statutes  of  1845,  entitled 
'  Liens,' "  approved  February  18,  1861. 

445.  "An  act  to  amend  chapter  seventy-six,  of  the  Revised  Statutes  of  1845,  entitled 
♦Oaths  and  Affirmations,'"  approved  February  21,  1801. 

446.  "An  act  to  amend  section  2d,  of  chapter  eighty-three,  of  the  Revised  Stat- 
utes, entitled  'Practice,'"  approved  February  22,  1801. 

447.  "An  act  to  amend  cnapter  eighty,  section  23,  of  Purple's  Statutes  of  the  State 
of  Illinois,"   approved  February  13,  1801. 

448.  "An  act  to  amend  sections  12  and  13,  of  chapter  eighty,  of  the  Revised  Statutes, 
entitled  '  Paupers,'"  approved  February  22,  1861. 

4^19.  "An  act  to  amend  chapter  seventy-nine,  of  the  Revised  Statutes,  entitled  ♦Par- 
tition,'" approved  February  12,  1801. 

450.  "An  act  to  amend  chapter  one  hundred  and  six,  of  the  Revised  Statutes,  en- 
titled ♦  Venue,'  "  approved  February  21,  1301. 

451.  ♦'An  act  to  amend  chapter  thirty,  of  the  Revised  Statutes  of  18-15,"  approved 
February  20, 1861. 

452.  "An  act  to  amend  the  school  laws,  approved  February  22, 1801. 
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453.  "An  act  to  amend  the  free  school  law  of  Illinois,  as  amended  and  approved  Feb- 
ruary 21,  1859,"  approved  February  22,  1861. 

454.  "An  act  to  authorize  the  payment  of  certain  scrip,  coupons,  certificates  and  other 
evidences  of  state  indebtedness,"  approved  February  22, 1861. 

455.  "An  act  to  provide  for  the  interest  on  the  state  debt,"  approved  February  22, 
1861. 

456.  "An  act  to  provide  for  the  reception  and  preservation  of  the  maps,  plats,  field 
notes  and  other  documents  pertaining  to  the  United  States  surveys  in  this  state,  and  for 
making  authenticated  copies  thereof,"  approved  February  22,  1861. 

457.  "  An  act  to  relieve  the  people  of  this  state  from  the  payment  of  exorbitant  and 
unnecessary  taxes,"  approved  February  8,  1861. 

458.  "An  act  to  prevent  the  transmission  of  falsehood  by  telegraph,"  appioved 
February  21,  1861. 

459.  "An  act  to  reduce  the  act  to  provide  for  township  organization  and  the  several 
acts  amendatory  thereto,  into  one  act,  and  to  amend  the  same,"  approved  February  20, 
1801. 

460.  "An  act  to  prevent  illegal  voting  at  elections,"  approved  February 21,  1861. 

461.  "An  act  to  provide  for  ascertaining  the  qualification  of  voters  and  to  pre- 
vent fraudulent  voting,"  approved  February  22,  1861. 

402.  "An  act  to  prevent  the  pollution  of  water  in  this  state,"  approved  February  21, 
1861. 

463.  "An  act  to  protect  the  transpKirtation  of  troops,  provisions  and  munitions  of 
war  in  this  state,"  approved  May  1,  1861. 

464.  "An  act  to  prevent,  the  use  of  telegraphs  for  illegal  and  revolutionary  pur- 
poses," approved  May  2,  1861. 

*1030]     405.     "An  act  to  encourage  the  formation  and  equipment  of  volunteer  com- 
panies," approved  May  2, 1861. 

466.  "An  act  to  empower  guardians  and  the  board  of  guardians  of  the  Chicago  Re- 
form School,  and  all  other  persons  holding  similar  relations  to  minors,  to  consent  to  the 
enlistment  of  wards  and  those  committed  to  their  care,  within  the  age  of  twenty-one 
years,  to  enlist  either  as  volunteers  or  in  the  regular  army  of  the  United  States,"  ap- 
proved May  3, 1861. 

467.  "An  act  for  the  relief  of  the  volunteer  soldiers  of  this  state,"  approved  May  3, 
1861. 

408.     "An  act  to  prevent  rendering  aid  to  rebels,"  approved  May  3,  1861. 

1863. 

469.  "  An  act  to  amend  an  act  establishing  county  courts,  approved  February  12, 
1849,  and  to  extend  the  jurisdiction  of  the  county  courts  of  Crawford,  Jasper,  Cumber- 
land, Lawrence,  Richland,  Clay,  Hamilton,  Rock  Island  and  Mercer  counties,  approved 
February  21, 1803. 

470.  "An  act  to  fix  the  times  of  holding  courts  in  the  sixteenth  judicial  circuit,  and 
to  regulate  the  practice  therein,"  approved  January  29,  1863. 

471.  "An  act  to  fix  the  terms  of  the  circuit  Courts  in  the  counties  of  Will  and  Grundy, 
to  regulate  the  practice  in  said  "Will  county  circuit  court,  and  to  repeal  certain  acts  in 
relation  to  practice  and  chancery  proceedings  in  said  court,"  approved  February  12, 1863. 

472.  "An  act  to  regulate  the  practice  of  the  circuit  court  in  the  county  of  Stephen- 
son," approved  June  12, 1863. 

473.  "An  act  to  enable  counties  owing  debts  to  liquidate  the  same,"  approved  Feb- 
ruary 16, 1863. 

474.  "An  act  to  extend  the  jurisdiction  of  the  county  court  of  DeKalb  county,"  ap- 
proved February  12,  1863. 

475.  An  act  regulating  the  practice  in  assessing  damages,"  approved  February  14, 
1863. 

476.  "An  act  in  reference  to  fees  and  salaries,"  approved  January  15,  1863. 

477.  "An  act  in  regard  to  fees  of  county  clerks,"  approved  February  13,  1863. 

478.  "An  act  to  amend  an  act  approved  February  21, 1861,  entitled '  an  act  to  amend 
an  act  entitled  "An  act  to  preserve  the  game  in  the  state  of  Illinois,"  approved  February 
15,  1855,' "  approved  February  12,  1863. 

479.  "An  act  to  extend  the  jurisdiction  of  justices  of  the  peace,"  approved  June  13, 
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480.  "An  act  for  the  better  security  of  mechanics  erecting  buildings  in  the  state  of 
Illinois,"  approved  February  14,  1863. 

481.  "An  act  in  relation  to  masters  in  chancery,"  approYcd  June  13,  1863. 

482.  "An  act  for  the  government  and  discipline  of  the  Illinois  State  Penitentiary," 
approved  February  20,  1863. 

483.  "An  act  to  regulate  practice  in  the  courts  of  the  county  of  Kane  and  state  of 
Illinois,"  approved  February  14,  1863. 

484.  "An  act  relating  to  actions  of  replevin  before  justices  of  the  peace,"  approved 
February  12, 1863. 

485.  "An  act  to  amend  chapter  thirty,  of  the  Revised  Statutes,  entitled  '  Criminal 
Jurisprudence,' "  approved  February  13,  1863. 

486.  "An  act  to  amend  chapter  sixty-five,  of  the  Revised  Statutes  of  1845,  entitled 
'  Liens,' "  approved  February  14,  1863. 

487.  "An  act  to  amend  chapter  twenty-five,  division  three,  of  the  Revised  Statutes 
of  1845,  entitled  '  Religious  Societies,' "  approved  February  20, 1863. 

488.  "An  act  to  amend  chapter  forty,  of  the  Revised  Statutes,  entitled  '  Evidence 
and  Depositions,' "  approved  February  21,  1863. 

489.  "A  bill  for  an  act  to  amend  chapter  fifty-nine,  of  the  Revised  Statutes  of  1845," 
approved  February  21,  1863. 

490.  "An  act  to  amend  chapter  fifty-nine,  of  the  Revised  Statutes,  entitled  'Justices 
of  the  Peace  and  Constables,'"  approved  February  21,  1863. 

491.  "An  act  to  amend  chapter  seventv-one,  of  the  Revised  Statutes,  approved  [♦1031 
March  3,  1845,"  approved  February  13,  1863. 

493.     "An  act  in  relation  to  road  tax,"  approved  February  13,  1863. 

493.  "An  act  in  relation  to  the  reports  of  the  decisions  of  the  supreme  court,"  ap- 
proved June  1,  1863. 

494.  "An  act  to  make  United  States  legal  tender  treasury  notes  and  postage  currency 
receivable  for  taxes,  and  for  redemption  from  tax  sales,"  approved  January  12,  1863. 

495.  "An  act  to  amend  the  township  organization  laws,"  approved  February  12, 
1863. 

1805. 

496.  "An  act  to  amend  the  law  allowing  appeals  to  the  supreme  court,"  approved 
February  16, 1865. 

497.  "An  act  to  abolish  the  office  of  bank  commissioners,"  approved  February  13, 
1865. 

498.  "An  act  to  define  the  duties  of  the  auditor  in  regard  to  the  preparation  of  bank 
note  plates  and  impressions,  and  to  afibrd  greater  security  in  the  safe  keeping  of  the 
same,"  approved  February  16,  1865.  • 

499.  "An  act  to  amend  an  act  entitled  '  an  act  to  authorize  the  formation  of  corpo- 
rate companies  for'  the  purpose  of  mining  and  transportation,  by  a  general  law," 
approved  June  22,  1852,"  approved  Februair  16,  1865. 

500.  "  An  act  to  amend  ^n  act  entitled  "  an  act  to  authorize  the  formation  of  cor- 
porate companies  for  the  purpose  of  mining  and  transportation,  by  a  general  law," 
approved  June  22,  1852,"  approved  February  16,  1865. 

501.  "An  act  to  amend  an  act  entitled  'an  act  respecting  the  practice  in  chancery 
cases  in  the  seventh  judicial  circuit  in  this  state,'  passed  February  12, 1853,  so  that  said 
act  shall  apply  to  the  eleventh  judicial  circuit  in  this  state,"  approved  February  16, 1865. 

502.  "An  act  to  fix  the  time  of  holding  courts  in  the  county  of  DeKalb  and  state  of 
Illinois,  and  to  regulate  the  practice  thereof,"  approved  February  16,  1865. 

503.  "An  act  to  change  the  times  of  holdmg  courts  in  the  twenty-seventh  judicial 
circuit,  and  to  attach  certain  counties  thereto,  and  to  fix  the  time  for  holding  courts 
therein,  and  for  other  purposes,"  approved  February  10,  1866, 

504.  "An  act  giving  circuit  courts  concurrent  jurisdiction  with  incorporated  towns 
and  cities,  and  punish  violations  of  the  liquor  law  by  indictment,"  approved  Februa^ 
1( ,  1865. 

505.  "An  act  to  extend  the  jurisdiction  of  courts  of  chancery  in  cases  of  foreclosure 
of  mortgages,"  approved  February  16,  1865. 

506.  "An  act  to  extend  the  jurisdiction  of  the  county  court  of  LaSalle  county,"  ap- 
proved February  16,  1865. 

607.     "An  act  in  relation  to  the  assignment  of  dower,"  approved  February  16,  1865. 
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608.  "An  act  authorizing  a  wife  whcwe  husband  is  a  lunatic  or  distracted  person  tc 
release  dower  in  certain  cases,"  approved  February  16,  1865. 

509.  "An  act  to  facilitate  the  drainage  of  wet  lands,"  approved  February  16, 1865. 

510.  "An  act  to  enable  the  qualified  electors  of  this  state  absent  therefrom  in  the 
military  service  of  the  United  States,  in  the  army  or  navy  thereof,  to  vote,"  approved  Feb- 
ruary 16, 1865. 

511.  "An  act  in  relation  to  fees  of  state's  attorneys,"  approved  February  14, 1865. 
51'Z,    "An  act  in  relation  to  the  fees  of  the  secretary  of  state,"  approved  February  16, 

1866. 

513.  "An  act  in  relation  to  the  fees  of  certain  officers  in  certain  counties  therein 
named,"  approved  February  16,  1865. 

614.  "An  act  to  prevent  enlistments  in  this  state  of  persons  as  substitutes  for  citizens 
of  other  states,"  approved  February  16, 1865. 

*1032]     515.     "Ad  act  to  regulate  the  fees  and  compensations  of  sheriffs  and  collectors 
in  certain  counties,"  approved  February  16,  1865. 

516.  "An  act  for  the  preservation  of  game,"  approved  February  16,  1865. 

517.  "An  act  in  relation  to  the  transportation  of  grain  and  other  produce,"  approved 
February  14, 1865. 

518.  "An  act  to  provide  for  a  board  of  health  in  each  township  in  those  counties 
adopting  township  organization,"  approved  February  16,  1865. 

519.  "An  act  requiring  the  clerks  of  the  circuit  courts  (and  county  courts  having  com- 
mon law  jurisdiction)  of  the  several  counties  in  this  state  to  keep  indexes  to  their  court 
records,"  approved  February  16, 1865. 

530.  "An  act  to  require  the  Illinois  Central  Railroad  Company  to  pay  a  tax  on  all 
their  property  not  exempt  by  the  laws  of  its  charter,  and  to  require  the  purchasers  of 
land  from  said  company  to  pay  a  tax  upon  said  lands,"  approved  February  16, 1865. 

621.     "An  act  in  relation  to  the  state  library,"  approved  February  16,  1865. 

522.     "An  act  in  regard  to  life  insurance,"  approved  February  16, 1865. 

623.  "An  act  to  extend  the  provisions  of  an  act  entitled  '  an  act  for  the  better  secu- 
rity of  mechanics  erecting  buildings  in  the  state  of  Illinois,'  approved  February  14, 
1863,"  approved  February  16,  1865. 

624.  "An  act  to  authorize  and  legalize  the  use  of  printed  records  by  the  clerks  of 
the  several  circuit  and  county  courts,  and  for  other  purposes,"  approved  February  16, 
1865. 

525.  "An  act  to  reduce  the  several  acts  in  relation  to  printing  and  binding  into  one 
act,  and  to  amend  the  same,"  approved  February  16,  1865. 

526.  "  An  act  relating  to  rafts  and  lumbermen,"  approved  February  16,  1865. 

527.  "  An  act  to  amend  the  law  for  the  consolidation  of  railroads,"  approved  February 
16, 1865. 

628.  "An  act  to  amend  the  law  for  the  consolidation  of  railroads,"  approved  Febru- 
ary 13, 1865. 

529.  "An  act  to  subject  railroad  companies  to  pay  damages  for  violating  city  or  town 
ordinances,"  approved  February  16, 1865. 

630.  "  An  act  in  relation  to  the  reports  of  the  decisions  of  the  supreme  court,"  ap- 
proved February  8,  1865. 

631.  "  An  act  to  amend  chapter  nine  of  the  Revised  Statutes,  entitled  'Attachments 
in  Circuit  Courts,"  approved  February  13,  1865. 

632.  "  An  act  to  amend  cbapter  ten  of  the  Revised  Statutes  of  1845  of  the  State  of 
Illinois,  entitled  'Attachments  of  boats  and  vessels,'"  approved  February  16, 1865. 

533.  "An  act  to  amend  cbapter  thirty  of  the  Revised  Statutes,  entitled  'Criminal 
Jurisprudence,"  approved  February  16, 1865. 

534.  "  An  act  to  amend  section  sixty-two  of  chapter  thirty  of  the  Revised  Statutes 
entitled '  Criminal  Jurisprudence,'  and  for  other  purposes,"  approved  February  15, 1865. 

535.  "An  act  to  amend  chapter  thirty-four  of  the  Revised  Statutes  of  1845  entitled 
♦  Dower,' "  approved  Febnianr  13,  1865. 

536.  "An  act  to  amend  chapter  forty-three  of  the  Revised  Statutes  entitled  'Forci- 
ble Entry  and  Detainer,' "  approved  February  16,  1865. 

537.  "An  act  to  amend  chapter  forty-seven  of  the  Revised  Statutes  entitled 
« Guardians  and  Wards,' "  approved  February  16, 1865. 

638.  "  An  act  to  amend  chapter  fifty  of  the  Revised  Statutes  of  1845,"  approved 
February  16, 1865. 
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5;{9.  "An  act  to  amend  chapter  sixty  of  the  Revised  Statutes  of  1845,  entitled 
*  Landlords  and  Tenants,'"  approved  February  16, 1865. 

540.  "  An  act  to  amend  chapter  ninety-three  of  the  Revised  Statutes,"  approved 
February  16, 1865. 

541.  "  An  act  to  amend  the  school  law,"  approved  February  16, 1865. 

542.  "  An  act  to  amend  the  school  law,"  approved  February  16,  1865. 

543.  "  An  act  to  punish  persons  for  bringing  diseased  sheep  into  the  state,  and  fm 
BufiFering  diseased  sheep  to  run  at  large,"  approved  February  16, 1865. 

544.  "An  act  to  perfect  the  statute  laws  of  this  state,"  approved  February  8,  [♦103? 
1865. 

546.  "An  act  to  regulate  the  transmission  of  communications  by  tel^raph,"  approved 
February  16, 1865. 

546.  "An  act  to  define  more  accurately  the  method  of  computing  time  and  interest, 
or  discounts,  for  days  and  months,"  approved  February  16, 1865. 

547.  "An  act  for  the  protection  of  fruit,  fruit  and  ornamental  trees,  shrubbery  and 
vegetable  products,"  approved  February  15, 1865. 

648.     "An  act  for  the  protection  of  growing  fruit,"  approved  February  16, 1865. 

549.  "An  act  to  make  United  States  legal  tender  notes  and  postage  currency  receiv- 
able  for  taxes,  and  for  redemption  from  tax  sales,"  approved  January  16,  1865. 

550.  "An  act  in  relation  to  the  vacation  of  streets,  squares,  lanes,  alleys  and  high- 
ways," approved  February  10, 1865. 

551.  "All  act  to  authorize  the  change  of  venue  in  certain  cases,"  approved  February 
16, 1865. 

1867. 

552.  "An  act  to  regulate  the  payment  of  the  state  librarian,"  approved  March  5, 
1867. 

553.  "An  act  to  furnish  the  state  library,"  approved  March  5, 1867. 

554.  "An  act  to  enable  the  governor  to  appoint  a  warden,  and  to  provide  for  the 
government  and  discipline  of  the  state  penitentiary,"  approved  March  6,  1867. 

555.  "An  act  for  the  reformation  of  juvenile  offenders  and  vagrants,"  approved 
March  6,  1867. 

556.  "An  act  to  create  the  office  of  attorney-general,  and  prescribing  his  duties," 
approved  February  27, 1867. 

557.  "An  act  to  amend  an  act  entitled  '  an  act  to  enable  the  auditor  of  public  ac- 
counts to  collect  the  revenue,'  approved  February  17,  1851,"  approved  March  5, 18b7. 

558.  "An  act  to  amend  the  general  banking  law  so  as  to  permit  the  withdrawal  of 
securities  in  certain  cases,"  approved  February  28,  1867. 

559.  "An  act  to  repeal  and  amend  the  several  laws  in  relation  to  banks  in  this 
state,"  approved  March  7, 1867. 

560.  "An  act  to  fix  the  time  of  holding  the  term  of  the  circuit  court  in  Henry 
county,  in  the  sixth  judicial  circuit,"  approved  March  7,  1867. 

561.  "An  act  to  fix  the  time  for  holding  the  terms  in  the  seventh  judicial  circuit,  and 
concerning  jurors  in  said  county,"  approved  March  9,  1867. 

562.  "An  act  to  fix  the  times  of  holding  the  courts  in  the  tenth  judicial  circuit," 
approved  February  21,  1867. 

563.  "An  act  to  fix  the  time  of  holding  courts  in  the  fifteenth  judicial  circuit,  and  to 
establish  terms  for  the  disposal  of  criminal  cases  and  for  other  purposes,"  approved  Feb- 
ruary 5, 1867. 

564  "An  act  to  regulate  the  practice  in  the  circuit  court  of  Stephenson  county, 
approved  February  20,  1867. 

565.  "An  act  to  amend  an  act  entitled  'an  act  to  provide  additional  bailiffs  to  wait 
upon  circuit  courts,'  approved  February  16,  1857,"  approved  February  28,  1867. 

566.  "An  act  to  amend  an  act  entitled  'an  act  to  establish  the  Cook  county  court,' 
approved  February  21,  1845,  and  the  acts  amendatory  thereto,  and  for  other  purposes," 
approved  February  25,  1807. 

567.  "An  act  to  amend  an  act  entitled  'an  act  establishing  county  courts,  and  pro- 
viding for  the  election  of  justices  of  the  peace  and  constables,  and  for  other  piuposes,' 
approved  February  12,  1849,"  approved  February  25,  1867. 

568.  "An  act  to  change  the  time  of  holding  the  county  court  of  Cook  couofy," 
approved  February  28,  1867. 
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*1034]    569.    "  Ari  act  to  enable  county  courts  to  settle  up  estates  of  deceased  persons 
and  minors,"  approved  March  5,  1867. 

570.  "An  act  to  fix  the  compensation  of  judj^es  and  associate  judges  of  the  county 
courts  of  certain  counties  therein  named,"  approved  March  5,  1867. 

571.  "  An  act  to  amend  an  act  entitled  ^  an  act  to  extend  the  jurisdiction  of  the 
oounty  court  of  DeKaib  county,'  approved  February  12, 1863,"  approved  March  7,  1807. 

572.  "An  act  fixing  the  time  of  holding  the  supreme  court  in  the  first  grand  divi- 
«»ion,"  approved  February  16,  1867. 

573.  "  An  act  fixing  the  terms  of  the  supreme  court  in  the  first  and  third  grand 
divisions,"  approved  February  22,  1867. 

574.  "  An  act  to  provide  for  the  compensation  of  county  judges,"  approved  Febru- 
ary 26,  1807. 

575.  "  An  act  to  fix  the  pay  of  certain  officers  therein  named,"  approved  March  o, 
1867, 

576.  "  An  act  to  extend  the  jurisdiction  of  the  county  judge  of  Will  county,  Illi- 
nois, while  acting  as  a  justice  of  the  peace,"  approved  March  7,  1867. 

577.  "An  act  to  increase  the  compensation  of  the  county  judge  and  associate  jus- 
tices in  the  county  of  Madison,"  approved  March  8,  1867. 

578.  "An  act  giving  the  counties  of  Alexander  and  Pulaski  concurrent  jurisdiction 
over  Cache  river,  and  for  other  purposes,"  approved  February  21,  1867. 

579.  "An  act  to  prevent  the  introduction  and  propagation  of  Canada  thistles  in  the 
state  of  Illinois,"  approved  February  28, 1867. 

580.  "  An  act  to  amend  an  act  entitled  '  an  act  to  authorize  the  formation  of  corpora- 
tions for  manufacturing,  mechanical  or  chemical  purposes,' approved  February  18, 1857," 
approved  February  21, 1867. 

681.  "An  act  providing  a  remedy  upon  the  class  of  contracts  therein  referred  to," 
approved  February  28,  1867. 

582.  "An  act  for  canal  and  river  improvements,"  approved  February  28,  1867. 

583.  "  An  act  to  define  and  punish  the  crime  commonly  called  the  *  confidence  game,' " 
approved  February  27,  1867. 

584.  "An  act  to  amend  the  criminal  code  of  this  state  in  relation  to  the  offense  of 
abortion,"  approved  February  28,  1867. 

585.  "An  act  in  relation  to  the  crime  of  larceny,"  approved  March  5,  1867. 

586.  "An  act  in  relation  to  capital  punishment,"  approved  March  5,  1867. 

587.  "An  act  to  authorize  the  coroner  of  Cook  county  to  appoint  deputies,"  approved 
March  7, 1867. 

588.  "An  act  to  amend  an  act  entitled  '  an  an  act  to  facilitate  the  drainage  of  wi-t 
lands,"  approved  February  19,  1867. 

589.  "An  act  to  amend  the  drainage  law,"  approved  February  25, 1867. 

590.  "An  act  to  amend  an  act  entitled  'an  act  to  facilitate  the  drainage  of  wet 
lands,"  approved  February  25,  1867. 

591.  "An  act  for  the  releasing  of  trust  deeds  in  the  nature  of  mortgages,"  approved 
February  25,  1867. 

592.  "An  act  in  relation  to  district  road  tax,"  approved  February  27,  1867. 

693.  "An  act  to  facilitate  the  distribution  of  the  laws,  journals  and  reports  of  this 
state,"  approved  March  7,  1867. 

594.  "An  act  to  change  the  time  of  electing  certain  officers  in  a  county  therein 
named,"  approved  February  28,  1867. 

595.  "An  act  to  provide  for  the  division  of  towns  or  election  districts  in  counties 
adopting  township  organization  into  two  or  more  election  districts,"  approved  February 
28,  1867. 

696.  "An  act  to  amend  the  revenue  laws,  and  to  establish  a  state  board  for  the 
equalization  of  assessments,"  approved  March  8,  1867. 

597.  "An  act  to  amend  'an  act  in  relation  to  the  fees  of  certain  officers  in  certain 
counties  therein  named,'  approved  February  16,  1865,"  approved  February  26,  1867. 

598.  "An  act  to  increase  the  fees  of  ccitain  officers  in  the  county  of  Peoria,"  ap- 
proved February  23, 1867. 

*1035]  699.  "An  act  to  amend  'an  act  to  regulate  the  fees  and  compensation  of  sher- 
iffs and  collectors  in  certain  counties,'  approved  February  16, 1865,"  approved  Febniarv 
26,  1867. 

600.     "An  act  to  extend  the  provisions  of  and  continue  in  force  ac  act  entitled  '  an  act 
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to  regulate  the  fees  and  compensation  of   sheriffs  and  collectors  in  certain  counties,* 
api»roved  February  16, 1805,"  approved  February  28,  1867. 

601.  "An  act  to  establish  and  fix  the  fees  of  justices  of  the  peace  and  constables  in 
this  state,  approved  February  5J8,  1867. 

602.  "An  act  to  increase  i  he  compensation  of  the  sheriffs  of  the  counties  of  Adams 
and  St.  Clair,  for  dieting  prisoners,"  approved  March  7, 1867. 

603.  "An  act  in  relation  to  fees  of  county  officers  in  certain  counties,"  approved  March 
7, 1867. 

604.  "An  act  to  amend  an  act  entitled  *  an  act  to  amend  the  act  entitled  Fees  and 
Salaries,'  approved  February  12, 1849,  and  to  simplify  said  act,"  approved  March  7, 1867. 

605.  "An  act  to  increase  the  compensation  of  sheriffs  in  the  county  of  Knox,"  ap- 
proved March  7,  1867. 

606.  "An  act  to  prohibit  netting  fish  at  the  grand  rapids  of  the  Wabash  river,  in 
Wabash  county,"  approved  March  5,  1867. 

607.  "An  act  to  preserve  the  fish  in  the  Illinois  and  Fox  rivers,  and  in  the  Illinois 
and  Michigan  canal  at  the  places  designated  in  said  act,"  approved  March  7,  1867. 

608.  "An  act  to  amend  the  law  in  relation  to  fugitives  from  justice,"  approved  March 
8,  1867. 

609.  "An  act  to  extend  the  provisions  of  the  game  law  to  certain  counties  therein 
named,  and  to  prevent  non-residents  from  killing  game  for  market,"  approved  March  8, 
1867. 

610.  "An  act  in  relation  to  married  women,"  approved  March  6, 1867. 

611.  "An  act  to  extend  the  provisions  of  an  act  entitled  'an  act  for  the  better  secu- 
rity of  mechanics  erecting  buildings  in  the  state  of  Illinois,'  approved  February  14, 1863,' 
approved  March  7,  1867. 

612.  "An  act  to  amend  an  act  entitled  '  an  act  for  the  preservation  of  game,'  approved 
February  16,  1865,"  approved  February  19,  1867. 

613.  "An  act  to  provide  for  the  adoption  of  minors,"  approved  February  22,  1867. 

614.  "An  act  to  mcrease  the  number  of  notaries  public  in  this  state,"  approved  Feb- 
ruary 28,  1867. 

615.  "An  act  in  relation  to  notaries  public  in  the  city  of  Freeport,"  approved  Febru- 
ury  'ZS,  1867. 

GIG.  "An  act  to  amend  an  act  entitled  '  an  act  in  relation  to  limited  partnerships,' 
ej>proved  February  23,  1847,"  approved  February  18,  1867. 

617.  "An  act  for  the  protection  of  personal  liberty,"  approved  March  5,  1867. 

618.  "An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  the  construction  of 
plauk  roads  by  a  general  law,'  approved  February  12,  1849,  and  the  several  acts  amen- 
datory thereof,"  approved  March  5,  1867. 

619.  "An  act  in  relation  to  publishing  the  public  laws  of  the  state  of  Illinois," 
approved  February  25,  1867. 

620.  "An  act  providing  for  a  reduction  in  the  rate  of  state  taxation  for  payment  of 
inte'cst  accruing  on  the  public  debt,"  approved  March  6,  1867. 

6?1.  "An  act  to  amend  an  act  entitled  '  an  act  to  reduce  the  several  acts  in  relation 
to  pointing  and  binding  into  one  act,  and  to  amend  the  same,' "  approved  March  ?, 
186^ 

6''/2.     "An  act  concerning  branch  railways  in  this  state,"  approved  March  5,  1867. 

623.  "An  act  for  the  appointment  of  official  reporters  and  for  the  preservation  of 
evidence  in  certain  cases  in  Cook  countv,"  approved  March  6,  1867. 

624.  "An  act  to  regulate  the  indexing  of  records,"  approved  February  28,  1867. 

625.  "  An  act  to  amend  chapter  seventy-nine  of  the  Revised  Statutes  of  1845,  [*1036 
entitled  ♦  Partitions,' "  approved  February  28, 1867. 

626.  "  An  act  to  amend  an  act  entitled  *  an  act  to  amend  chapter  XLIII  of  the 
Revised  Statutes,  entitled  '  Forcible  Entry  and  Detainer,'  approved  May  16,  1865,'" 
approved  March  6,  1867. 

627.  "  An  act  construing  the  part  of  section  thirteen,  of  chapter  eighty-three,  of  the 
Revised  Statutes,  entitled  '  Practice,'  so  far  as  the  same  relates  to  the  continuance  of 
causes,"  approved  March  6,  1867. 

G28.  "An  act  to  amend  chapter  one  hundred  and  ten,  Revised  Statutes,  entitled 
'Wills,'"  approved  March  7, 1867. 

Hid.  "An  act  to  amend  chapter  thirty  of  the  Revised  Statutes  of  1845,"  approved 
W.rch  7, 1S«)7. 


Digitized  by 


Google 


CuAPTEK  131.  137^  '  Statutes. 

630.  "An  ajt  to  amend  chapter  thirty-six  of  the  Revised  Statutes,  entitled  '  Roads,' " 
approved  March  7,  1867. 

631.  "An  act  to  amend  chapter  thirty  (30)  of  the  Revised  Statutes,  entitled  'Crim- 
inal Jurisprudence,' "  approved  March  9,  1867. 

632.  "An  act  to  amend  chapter  ninety-three  of  the  Revised  Statutes  of  1845, 
entitled  'Roads,'  approved  March  9,  1867. 

633.  "An  act  to  amend  an  act  entitled  '  an  act  to  establish  and  maintain  a  system  of 
free  schools  in  the  state  of  Illinois,'  approved  February  10,  1865,"  approved  February 
28, 1867. 

634.  "An  act  entitled  '  an  act  to  extend  the  powers  and  jurisdiction  of  collectors  of 
taxes,'"  approved  March  8,  1867. 

635.  "An  act  compelling  holders  of  tax  certificates  to  take  out  deeds  or  lose  their 
claims,"  approved  March  8,  1867. 

636.  "An  act  in  regard  to  publishing  delinquent  tax  list,"  approved  March  6,  1867. 

637.  "An  act  amending  an  act  for  the  establishment  of  telegraphs,"  approved  Marcli 
9,1867. 

638.  "An  act  to  amend  article  seventeen  of  an  act  entitled  '  an  act  to  reduce  the  act 
to  provide  for  township  organization,  and  the  several  acts  amendatory  thereof,'  into  one 
act,  and  to  amend  the  same,"  approved  February  28,  1867. 

039.  "An  act  to  amend  an  act  entitled  '  an  act  to  reduce  the  act  to  provide  for  town- 
ship organization,  and  the  several  acts  amendatory  thereof,  into  one  act,  and  to  amend 
the  same,' "  approved  March  8,  1867. 

640.  "  An  act  to  amend  '  an  act  to  reduce  the  act  to  provide  for  township  organiza- 
tion, and  the  several  acts  amendatory  thereof,  into  one  act,' "  approved  March  8,  1867. 

641.  "  An  act  to  amend  an  act  entitled '  an  act  for  the  better  government  of  towns 
and  cities,  and  to  amend  the  charters  thereof,'  approved  February  27,  1854,"  approved 
February  27,  1867. 

642.  "An  act  regulating  warehousemen  and  authorizing  connections  of  railroads 
with  warehouses,  and  for  other  purposes,"  approved  February  16,  1867. 

643.  "  An  act  to  amend  an  act  entitled  'an  act  regulating  warehousemen,  and  author- 
izing connections  of  railroads  with  warehouses  and  for  other  puipuses,'  approved  Feb- 
ruary 16,  A.  D.  1867,"  approved  February  25, 1867. 

644.  "An  act  relating  to  the  competency  of  witnesses  in  civil  cases,"  approved  Feb- 
ruary 19, 1867. 

645.  "  An  act  to  amend  an  act  entitled  '  an  act  to  reduce  the  several  acts  in  relation 
to  printing  and  binding  into  one  act  and  to  amend  the  same,'  approved  February  10, 
1865,"  approved  March  9, 1867. 

646.  "An  act  to  provide  for  the  assessment  and  collection  of  taxes  on  the  shares  of 
capital  stock  in  banks  and  banking  associations,"  approved  June  13,  1867. 

647.  "  An  act  to  provide  for  the  management  of  the  Illinois  State  Penitentiary  at 
Joliet,"  approved  June  28, 1807. 

648.  "  An  act  in  relation  to  the  crime  of  larceny,"  approved  June  28,  18G7. 

649.  "  An  act  relative  to  mining  for  lead  ore  or  other  minerals."  approved  February 
21, 1867. 

♦1037]  1869. 

650.  "An  act  to  amend  an  act  entitled  'Abatements,'  approved  March  24,  1845. 
and  to  extend  the  time  for  closing  up  the  affairs  of  corporations,"  approved  March  24, 
1869. 

651.  "An  act  to  provide  for  the  keeping  up  of  abstracts,"  approved  March  30,  1869. 

652.  "An  act  to  repeal  certain  acts  therein  named,  and  to  provide  for  the  appoint- 
ment and  prescribe  the  duties  of  the  adjutant-general  of  the  state  of  Illinois,"  approved 
March  10, 1869. 

653.  "An  act  to  prevent  the  loaning  of  flags  and  trophies  of  war,"  approved  March 
29,1869. 

654.  "An  act  to  provide  for  the  disposal  of  unclaimed  moneys  in  the  hands  of  admin- 
istrators and  executors,"  approved  March  29,  1860. 

655.  "An  act  to  enable  foreign  administrators  with  the  will  annexed,  to  sue  in  this 
state,"  approved  March  29,  1869. 

656.  "An  act  to  amend  an  act  entitled  '  an  act  to  aid  and  encourage  agricultural 
societies,'  approved    February  18,  1857,  revived    and   continued  in  force  by  au  act 


Digitized  by 


Google 


CnArTBB  131.  1374  Statcteb. 

— 

entitled  'an  act  to  revive  and  continue  in  force  an  a'ct  entitled  'an  act  to  aid  and  encourage 
county  agricultural  societies,'  approved  February  21,  1861,'"  approved  March  10,  1869. 

657.  "An  act  to  allow  the  justices  of  the  supreme  court  compensation  for  clerk  hire," 
Approved  February  11,  1869. 

658.  "An  act  to  provide  for  the  greater  accuracy  and  safety  of  the  public  records," 
ipproved  March  26, 1869. 

659.  "An  act  to  provide  for  the  revision  of  the  statutes,"  approved  March  8, 1869. 

660.  "An  act  in  aid  of  a  revision  of  the  statute  laws  of  this  state,"  approved  January 
49, 1869. 

661.  "An  act  relating  to  assessments  and  taxlation  in  school  districts,"  approved 
March  29, 1869. 

662.  "An  act  to  amend  'an  act  for  the  assessment  of  property,'  approved  February 
12,  1853,"  approved  April  8,  1869. 

663.  "Ail  act  authorizing  the  sale  of  unclaimed  baggage  and  other  property," 
approved  April  16, 1869. 

664.  "An  act  to  amend  an  act  entitled 'an  act  for  canal  and  river  improvements,' 
approved  February  28,  1867,"  approved  February  25,  1869. 

605.  "An  act  granting  certain  privileges  to  parties  resident  along  the  line  of  the 
Illinois  and  Micliigau  Canal,"  approved  March  27,  1869. 

6C6.  "An  act  in  reference  to  the  improvement  of  the  navigable  condition  of  so 
much  of  the  Illinois  and  Michigan  Canal  as  extends  from  lock  fifteen  (15),  and  known 
as  the  steamboat  channel,  to  its  intersection  with  the  Illinois  river,"  approved  March  30, 
1869. 

667.  "  An  act  providing  the  manner  of  redemption  and  sale  of  certain  forfeited 
canal  lands  and  town  lots,  and  also  authorizing  and  requiring  the  state  trustee  of  the 
Illinois  and  Michigan  Canal  to  settle  his  accounts  with  the  state,"  approved  March  31, 
1869. 

668.  "An  act  to  amend  an  act  entitled  'an  act  in  relation  to  capital  punishment,'" 
approved  March  13, 1869. 

669.  "  An  act  to  authorize  the  confessions  of  judgment  in  the  circuit  court  of  the 
ninth  judicial  district  during  vacation,"  in  force  April  15,  1869. 

670.  "An  act  to  fix  the  times  of  holding  circuit  courts  in  the  fourteenth  judicial 
circ  'it,  and  to  regulate  the  practice  therein,'  approved  March  26, 1869. 

67 1.  "An  act  to  change  the  time  for  holding  court  in  the  fifteenth  judicial  circuit, 
andt  to  regulate  the  qualification  of  jurors  therein,"  approved  March  15, 1869. 

672.  "An  act  to  change  the  times  of  holding  courts  in  the  sixteenth  judicial  circuit, 
and  relating  to  the  practice  therein,"  approved  January  13, 1869. 

673  "An  act  to  change  the  time  of  holding  courts  in  the  seventeenth  judicial 
circuit  and  concerning  jurors  in  said  circuit,  anu  regulating  publications,"  approved 
January  27, 1869. 

674.  "An  act  to  regulate  the  time  of  holding  courts  in  the  twentieth  judicial  [*103S 
circuit,  and  to  provide  for  an  official  reporter  in  said  circuit,"  approved  February  19, 
1869. 

075.  "An  act  to  extend  the  powers  of  the  judge  of  the  twenty-second  judicial  circuit 
in  vacation,"  approved  March  25,  1809. 

676.  "An  act  to  fix  the  times  of  holding  circuit  courts  in  the  twenty-seventh  judicial 
circuit,  and  for  other  purposes,"  approved  January  30,  18G9. 

677.  An  act  to  establish  the  thirtieth  judicial  circuit,  and  for  the  election  of  a  prose- 
cuting attorney  in  the  eighteenth  judicial  circuit,"  approved  March  11,  1869. 

678.  "An  act  for  the  protection  of  consignors  of  fruit,  grain,  flour,  etc.,  to  be  sold  oo 
commission,"  approved  March  4,  1809. 

679.  "All  act  to  allow  convicts  in  the  penitentiary  a  credit  for  good  conduct,  in 
diminution  of  their  term  of  imprisonment,"  approved  April  10,  1869. 

680.  "An  act  concerning  persons  committed  to  the  penitentiary,"  approved  March 
31, 1809. 

681.  "An  act  supplementary  to  an  act  entitled  'an  act  for  the  govemmont  and  dis- 
cipline of  the  Illinois  penitentiary,'  and  amendments  thereto,  passed  at  the  present 
General  Assembly,"  approved  April  19,  1869. 

682.  "An  act  to  provide  for  the  employment  of  county  convicts,"  approved  April 
19,  1869. 

0S3.     "An  act  to  further  define  the  duties  of  coroners,"  approved  March  30, 18C9 
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684.  "An  act  to  authorize  the  formation  of  corporations  to  provide  the  members 
thereof  with  bomcBteads  or  lots  of  land  suitable  for  homesteads,  approved  March  2(5, 
3869. 

685.  "An  act  in  relation  to  the  criminal  code  of  this  state,  and  amendmentft 
thereof,"  approved  March  31,  1869. 

686.  "An  act  for  the  prevention  of  cruelty  to  animals,"  approved  March  31,  1869. 

687.  "An  act  to  amend  an  act  entitled  'an  act  for  the  government  and  discipline  of 
the  Illinois  State  Penitentiary,' "  approved  April  16,  18G9. 

688.  "An  act  to  amend  an  act  entitled  'an  act  to  extend  the  jurisdiction  of  the 
county  courts  of  Grundy  and  Livingston  counties,'  approved  February  15,  1856,"  ap- 
proved March  30,  1869. 

689.  "An  act  to  regulate  the  terms  of  the  county  court  of  LaSalle  county,  and  to 
regulate  the  practice  in  said  court,"  approved  March  C,  1 809. 

690.  "An  act  to  provide  for  filling  vacancies  in  the  oflSce  of  county  judges,"  approved 
March  30, 1869. 

691.  "An  act  to  amend  an  act  entitled  'an  act  to  provide  for  the  compensation  of 
county  judges,'  approved  February  26,  1867,"  approved  March  25,  1869. 

692.  "An  act  to  provide  for  an  interchange  of  holding  court  by  the  judge  of  the 
county  court  of  Cook  county  and  the  judges  of  the  various  courts  of  record  in  Cook 
county,"  approved  March  30,  1809. 

693.  "An  act  to  provide  additional  compensation  to  the  county  judge  of  JoDaviess 
county,  in  this  state,"  approved  March  30,  1869. 

694.  "An  act  to  extend  the  jurisdiction  of  the  county  judge  of  Lee  county,  Illinois, 
■where  acting  as  a  justice  of  the  peace,"  approved  March  4,  1860. 

695.  "An  act  to  amend  an  act  entitled  '  an  act  to  extend  the  jurisdiction  of  the  county 
iudge  of  Will  county,  Illinois,  while  acting  as  a  justice  of  the  peace,'"  approved  March 
13, 1869. 

696.  "An  act  to  authorize  county  courts  and  boards  of  supervisors  to  vacate  streets 
and  alleys,  or  parts  thereof,  in  unincorporated  towns  and  villages,"  approved  March  25, 
1869. 

697.  "An  act  to  facilitate  the  assessment  of  real  estate  in  the  county  of  St.  Clair," 
approved  March  8, 1809. 

698.  "An  act  in  relation  to  practice  in  the  supreme  court,"  approved  March  26, 
1869. 

699.  "An  act  to  protect  butter  and  cheese  manufacturers,  approved  March  9, 1869. 
*1039]      700.     "An  act  in  relation  to  divorce,  alimony  and  maintenance,  in  certain  cases 
of  bigamy,"  approved  April  5, 1869. 

701.  "An  act  to  amend  an  act  entitled  'an  act  to  facilitate  the  drainage  of  wet  lands,' 
approved  February  16, 1805;  also  to  amend  an  act  entitled  'an  act  to  amend  the  drain- 
age law,'  approved  February  25, 1867,"  approved  April  14, 1869. 

702.  "An  act  to  amend  an  act  entitled  '  an  act  to  amend  the  drainage  law,'  approved 
February  25,  1867,  and  apply  the  same  to  Henderson  county,"  approved  March  8,  1869. 

703.  "An  act  to  prevent  frauds  in  elections  for  subscriptions  to  stock  in  or  for  dona- 
tions in  aid  of  any  incorporation,  or  concerning  county  seats,"  approved  March  10, 1869. 

704.  "An  act  in  relation  to  the  fees  of  the  state's  attorney  of  the  seventh  judicial 
circuit,"  approved  March  10,  1869. 

705.  "AJi  act  to  amend  an  act  entitled  '  an  act  in  relation  to  the  fees  of  certain  county 
officers  in  certain  counties  therein  named,'  approved  February  26,  1867,"  in  force  April 
17, 1869. 

706.  "An  act  to  repeal  certain  acts  therein  named,"  approved  March  13, 1869. 

707.  "  An  act  reducing,  regulating  and  fixing  the  fees  of  certain  county  and  other 
oflRcers  in  certain  counties  therein  named,"  approved  March  27,  1869. 

708.  "An  act  to  regulate  the  fees  of  the  county  officers  of  the  county  of  Fayette," 
approved  March  29,  1809. 

709.  "An  act  to  amend  'an  act  in  relation  to  the  fees  of  certain  officers  in  certain 
counties  therein  named,'  approved  February  16,  1835;  and  also  an  act  entitled  'an  act 
in  relation  to  fees  of  county  officers  in  certain  counties,'  approved  March  7,  1867,"  in 
force  April  20,  1809. 

710.  "An  act  to  repeal  the  increased  fees  of  certain  officers  in  the  county  of  Hamil- 
ton," approved  March  25,  1869. 

711<    "An  act  to  amend  an  act  entitled  '  an  act  to  amend  an  act  to  regulate  the  fees 


Digitized  by 


Google 


CuAPTKK  131.  1376  Statutes. 

iind  compensation  of  sheriffs  and  collectors  in  certain  counties,"  approved  Febniarj  2I>, 
1867,"  in  force  April  16,  1869. 

71:2.  "An  act  to  repeal  certain  laws  increasing  the  fees  of  certain  oflBcers  in  Kendall 
county,  Illinois,"  approved  March  30,  18C9. 

713.  "All  act  in  relation  to  fees  of  certain  officers  in  the  counties  of  Pike  and  Scott," 
approved  March  27,  1869. 

714.  "An  act  to  increase  the  fees  and  compensation  of  sheriffs  in  Vermilion  countj," 
approved  March  20, 1869. 

715.  "An  act  for  the  preservation  of  fish  in  Rock  river  and  its  tributaries,"  approved 
March  25,  1869. 

716.  "An  act  for  the  preservation  of  fish  in  the  county  of  Adams,"  approved  March 
24,  1869. 

717.  "An  act  to  prohibit  the  netting  of  fish  in  Kankakee,  Iroquois  and  McHenry 
counties,"  approved  March  29,  1869. 

718.  "An  act  to  prohibit  netting  of  fish  within  the  county  of  "Will,"  approved  April 
16,  1869. 

719.  "An  act  to  amend  an  art  entitled  '  an  act  for  the  preservation  of  game,'  approved 
February  16,  1865,"  approved  April  13,  1869. 

720.  "An  act  to  extend  the  provisions  of  the  game  law  to  certain  counties  therein 
named,"  approved  March  30,  1869. 

721.  "An  act  to  amend  an  act  entitled  '  an  act  for  the  preservation  of  game,'  approved 
February  16,  1865,"  approved  March  2, 1869. 

722.  "An  act  for  the  preservation  of  game  in  Montgomery  county,  and  to  amend  an 
act  entitled  *an  act  for  the  preservation  of  game,'  approved  February  16, 1865,"  approved 
March  29,  1869. 

723.  "An  act  to  extend  the  provisions  of  the  game  law  to  the  county  of  Moultrie," 
approved  March  26,  1869. 

724.  "An  act  to  punish  frauds  upon  gas  consumers  and  gas  light  companies,"  approved 
March  30,  1869. 

725.  "An  act  to  regulate  the  sales  by  guardians  of  the  interests  of  minors  in  water- 
power  and  real  estate  connected  therewith,"  approved  April  8,  1869. 

726.  "An  act  to  prevent  the  unjust  delaying  by  injunction  of  public  improve-  [*1010 
ments  ordered  by  the  proper  authorities  of  the  city  of  Chicago,"  approved  March  11, 
1869. 

727.  "An  act  to  punish  frauds  upon  insurance  companies,"  approved  March  29,  1869. 

728.  "An  act  to  amend  an  act  entitled  'an  act  to  authorize  the  formation  of  township 
insurance  companies,'  approved  February  20,  1867,  applicable  only  to  the  Buckeye  In- 
surance Company,  organized  under  said  act  or  any  other  company  that  may  be  or  has 
been  organized  in  Stephenson  county,"  approved  February  19,  1869. 

729.  "  An  act  in  reference  to  the  tenure  of  office  in  certain  cases,"  approved  March 
31,  1869. 

730.  "An  act  to  provide  for  interest  upon  judgments  "  approved  April  9,  1869. 

731.  "An  act  to  regulate  the  practice  in  impaneling  juries  in  civil  causes  in  this 
state,"  approved  March  26,  1869. 

732.  "An  act  to  extend  the  jurisdiction  of  justice  of  the  peace  and  police  magistrate 
in  certain  cases,"  approved  March  25,  1869. 

733.  "An  act  to  amend  the  law  of  landlord  and  tenant,"  approved  March  27, 1S69. 

734.  "An  act  to  provide  for  the  permanent  survey  of  lauds,"  approved  March  25, 
1869. 

735.  "An  act  to  provide  for  the  preservation  of  the  field  notes,  maps  and  other  papers 
appertaining  to  land  titles  in  the  state  of  Illinois,"  approved  March  27,  1869. 

736.  "An  act  to  regulate  the  publication  of  legal  notices  in  a  certain  county  therein 
named,"  approved  March  31,  1869. 

737.  "An  act  to  regulate  the  manner  of  giving  notice  in  legal  proceedings,"  approved 
March  27, 1869. 

738.  "An  act  in  relation  to  public  libraries,"  approved  March  30, 1869. 

739.  "An  act  in  relation  to  the  earnings  of  married  women,"  approved  March  24, 186Q. 

740.  "An  act  amendatory  of  the  mechanics'  lien  law  of  this  state,  approved  April  5, 
1869. 

741.  "An  act  to  provide  for  the  redemption  of  property  sold  under  mechanics'  lien," 
approved  March  30,  1869. 
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742.  "An  act  to  extend  the  provisions  of  an  act  entitled  '  an  act  for  the  better  secu- 
rity of  mechanics  erecting  buildings  in  the  state  of  IlHnois,'  approved  February  14, 
1863,"  approved  March  31, 1869., 

743.  "An  act  to  amend  an  act  entitled  '  an  act  for  the  better  security  of  mechanic* 
erecting  buildings  in  the  state  of  Illinois,'  approved  February  14, 1863,"  approved  March 
30,  1869. 

744.  "An  act  to  punish  the  stealing  of  ncTrspapers  and  periodicals,"  approved  March 
27,  1869. 

745.  "An  act  concerning  notaries  public,"  approved  April  19, 1869. 

746.  "An  act  to  regulate  the  publishing  of  reports  of  state  officers  and  other  per- 
sons," approved  March  31, 1869. 

747.  "An  act  to  facilitate  the  settlement  of  the  partnership  interest  of  deceased 
persons'  estates,"  approved  March  26,  1869. 

748.  "An  act  to  regulate  the  sale  of  patent  rights  in  the  state  of  Illinois,  and  pre- 
vent frauds  connected  therewith,"  approved  March  23,  1869. 

749.  "An  act  for  the  preservation  of  pecan  timber,"  approved  March  27, 1869. 

750.  "An  act  to  fix  the  pay  and  salaries  of  certain  officers  of  the  penitentiary  at 
Joliet,"  approved  March  31, 1869. 

751.  "An  act  in  relation  to  the  compensation  of  the  commissioners  of  the  Illinois 
state  penitentiary,"  approved  March  30,  1869. 

752.  "An  act  in  relation  to  principal  and  surety,"  approved  March  4,  1869. 

753.  "An  act  in  relation  to  contracts  for  printing  paper  and  stationery  for  the  use 
of  the  state,"  approved  March  30,  1869. 

*1041]      754.     "An  act  to  prevent  prize  fighting  and  sparring  or  boxing  exhibitions,'' 
approved  March  31,  1869. 

755.  "An  act  to  amend  the  railroad  law,"  approved  February  27,  1869. 

756.  "An  act  to  amend  an  act  entitled  'an  act  to  provide  for  a  general  system  of  rait 
road  incorporations,"  approved  November  5,  A.  D.  1849,"  approved  March  22, 1869. 

757.  "An  act  concerning  railroad  rates  for  the  conveyance  of  passengers  and  freighi 
in  the  state  of  Illinois,"  approved  March  10, 1869. 

758.  "An  act  to  protect  lives  and  property  of  persons  at  railway  crossings  of  thf 
public  highways,"  approved  March  31, 1869. 

759.  "An  act  relating  to  fencing  railroads,  and  service  of  process  inrelation  thereto,'' 
approved  April  5, 1869. 

760  "An  act  for  the  collection  of  railroad  taxes  in  certain  counties,  cities  and  towns,' 
approved  April  9,  1869. 

761.  "An  act  requiring  railroad  companies  to  cut  down  Canada  thistles  and  othei 
noxious  weeds  along  their  lines  of  railroad,"  approved  March  29,  1869. 

762.  "  An  act  to  provide  for  the  gpreater  accuracy  and  safety  of  the  public  records,'" 
approved  March  26,  1869. 

763.  "An  act  to  amend  an  act  entitled  *  an  act  for  the  appointment  of  official  report- 
<<rs,  and  for  the  preservation  of  evidence  in  certain  cases  in  C!ook  county,'  "  approved 
March  11,  1869. 

764.  "An  act  to  authorize  the  appointment  of  an  official  reporter  in  the  ninth  judi- 
cial circuit,"  approved  March  30, 1869. 

765.  "An  act  to  authorize  the  appointment  of  an  official  reporter  in  the  eighteenth 
judicial  circuit,"  approved  M&rch  31, 1869. 

766.  "An  act  for  the  appointment  of  reporters,  and  for  the  preservation. of  evidence 
in  certain  counties  therein  named,"  approved  March  31, 1869. 

767.  "An  act  to  regulate  the  times  of  holding  courts  in  the  twentieth  judicial  cir- 
cuit, and  to  provide  for  an  official  reporter  in  said  circuit,"  approved  February  19, 1869. 

768.  "An  act  to  amend  an  act  entitled  *an  act  to  amend  the  revenue  laws,  and  tc 
establish  a  state  board  for  the  equalization  of  assessments,'  approved  March  8, 1867,' 
approved  March  26, 1869. 

769.  "An  act  authorizing  certain  officers  therein  named  to  receive  national  bank 
notes  and  fractional  currency  in  payment  of  taxes,"  approved  March  4,  1869. 

770.  "An  act  to  amend  the  revenue  law,"  approved  April  17,  1869. 

771.  "  An  act  to  amend  chapter  nine  of  the  Revised  Statutes  of  1845,  entitled  *  At- 
tachments in  circuit  courts,"  approved  March  31,  1869. 

■  772.    "An  act  to  amend  section  30  of  chapter  nine  of  the  Revised  Statutes  of  tht 
■tato  of  Illinois,  approved  March  3,  1845,"  approved  April  8, 1869.     .    . 
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773.  "An  act  to  amend  chapter  sixteen  of  the  Revised  Statutes  of  1845,  entitled 
'Bastardy,'"  approved  March  30,  18C9. 

774.  "An  act  to  amend  chapter  twenty-one  (31)  of  the  Revised  Statutes  of  1845," 
approved  March  27, 1869. 

775.  "An  act  to  amend  section  12  of  chapter  twenty-one  (21)  of  the  Revised  Stat- 
utes of  1845,  entitled  '  Chancery,' "  approved  March  31, 1869. 

776.  "An  act  to  amend  chapter  twenty-one  of  the  Revised  Statutes  of  1845,  enti- 
tled '  Chancery,' "  approved  March  12,  1869.  . 

777.  "An  act  to  amend  chapter  twenty-two  of  the  Revised  Statutes  of  1846  entitled 
'  Charitable  Uses,' "  approved  March  31, 1869. 

778.  "An  act  to  amend  chapter  twenty-two  of  the  Revised  Statutes  of  1845  entitled 
» Charitable  Uses,' "  approved  April  1,  1809. 

779.  "An  act  to  amend  chapter  twenty-lour  of  the  Revised  Statutes  entitled  '  Con- 
veyances,' "  approved  March  27,  1869. 

780.  "An  act  to  amend  an  act  entitled  'an  net  to  amend  chapter  twenty-four  of  the 
Revised  Code  of  1845,  entitled  '  Conveyances,'  approved  February  21,  1861,"  ^prove J 
March  27, 1869. 

781.  "An  act  to  amend  chapter  twenty-four  (24)  of  the  Revised  Statutes  [*104:i 
entitled  'Conveyances,' "  approved  March  9, 1869. 

782.  "An  act  to  amend  chapter  thirty  of  the  Revised  Statutes  of  1845,  entitled '  Crim- 
inal Jurisprudence,'  in  relation  to  the  crime  of  arson,"  approved  March  4,  1869. 

783.  "An  action  to  amend  chapter  thirty  of  the  Revised  Statutes,"  approved  March 
10, 1869. 

784.  "An  act  to  amend  section  184,  chapter  thirty,  of  the  Revised  Statutes,  entitled 
'Criminal  Jurisprudence,'"  approved  April  1,  1869. 

785.  "An  act  to  amend  chapter  thirty-six  of  the  Revised  Statutes  of  1845,  entitled 
'Ejectment,' "approved  March  26,  1869. 

786.  "An  act  to  amend  chapter  forty-four  of  the  Revised  Statutes  entitled  'Frauds 
and  Perjuries,'"  approved  March  27, 18C9. 

787.  "An  act  to  amend  chapter  forty-seven  of  the  Revised  Statutes  of  1845,"  ap- 
proved March  4,  1869. 

788.  "  An  act  to  amend  chapter  forty-seven  of  the  Revised  Statutes  of  1845  en- 
titled « Guardian  and, Ward,' "  approved  April  8,  1869. 

789.  "  An  act  to  amend  chapter  fifty  of  the  Revised  Statutes  entitled  '  Idiots  and 
Lunatics,*"  and  to  extend  the  provisions  thereof  to  habitual  drunkards,"  approved  April 
19, 1869. 

790.  "An  act  to  amend  sections  fifty-one  (51)  and  fifty-eight  of  chapter  fifty-nine  (59) 
of  the  Revised  Statutes  entitied  'Justices  of  the  Peace  and  Constables,'"  approved 
March  27, 1869. 

791.  "An  act  to  amend  chapter  soventy-nine  of  the  Revised  Statutes  of  1845,"  io 
force  April  16, 1869.  , 

792.  "An  act  to  amend  the  statute  relating  to  Partitions,"  approved  March  24, 1869. 

793.  "An  act  to  amend  chapter  eighty  of  the  Revised  Statutes  entitled  '  Paa- 
pers,' "  approved  March  29, 1869. 

794.  "  An  act  to  amend  chapter  eighty-three  of  the  Revised  Statutes  of  1845  en- 
titled ♦  Practice,' "  approved  March  26, 1869. 

795.  "An  act  to  amend  chapter  eighty-three  of  the  Revised  Statutes  entitled 
'Practice,'"  approved  March  5, 1869. 

796.  "An  act  to  amend  chapter  eighty-eight  of  the  Revised  Statutes,"  approred 
March  29,  1869. 

797.  "  An  act  to  amend  section  134  of  chapter  one  hundred  and  nine  of  the  Revised 
Statutes  of  1845,"  approved  April  8,  1869. 

798.  "An  act  to  amend  chapter  [109]  of  the  Revised  Statutes  entitied  <  ^ills," 
approved  March  31, 1869. 

799.  "An  act  to  amend  an  act  entitled  ' an  act  to  amend  the  law  condemning  rigbt 
of  way  for  purposes  of  internal  improvement,'  approved  June  22,  1852,"  approved 
March  8, 1869. 

800.  "Aji  act  concerning  the  locating,  laying  out  and  opening  of  public  roads,"  i^ 
proved  Murch  25, 1869. 

801.  "An  act  to  permit  the  planting  of  shade  aad  ornamental  trees  along  public 
roads,"  approved  March  25, 1869. 
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802.  "An  act  to  amend  the  road  law  so  for  as  it  relates  to  the  county  of  Grundy," 
approved  March  30,  1869. 

803.  "An  act  to  amend  an  act  entitled  '  an  act  prescribin<T  and  establishine^  a  method 
for  testing  and  correcting  cattle  and  platform  scales  in  the  state  of  Illinois,"  approved 
March  2G,  1869. 

804.  "An  act  to  amend  the  school  law,"  approved  March  30,  1869. 

805.  "An  act  to  amend  section  43  of  'an  act  to  establish  and  maintain  a  system  of 
free  schools,'  passed  an^  approved  February  16,  1857,"  approved  March  29,  1869. 

806.  "An  act  concerning  reports  of  school  officers,  and  of  incorporate  institutions  of 
learning,"  approved  March  29,  1869. 

807.  "An  act  regulating  the  duties  of  county  superintendents  of  public  schools  in 
Brown  and  Schuyler  counties,"  in  force  April  16,  1869. 

•1043]      808.     "An  act  in  relation  to  the  compensation  and  duty  of  the  county  superin- 
tendent of  schools  in  Jo  Daviess  county,"  approved  March  30, 1869. 

809.  "An  act  to  provide  for  the  authentication  of  documents  by  the  secretary  of 
sUte,"  approved  March  9,  1869. 

810.  "An  act  to  authorize  sheriffs  to  appoint  special  deputies,"  approved  March  25, 
1869. 

811.  "An  act  to  increase  the  compensation  of  sheriffs  in  the  county  of  Fulton," 
approved  March  8,  1869. 

812.  "An  act  to  change  the  time  of  holding  the  annual  meeting  of  the  board  of 
supervisors,  approved  March  29,  1869. 

813.  "An  act  to  amend  the  township  organization  law  in  relation  to  the  collection  of 
taxes  for  road  purposes,"  approved  March  11,  1869. 

814.  "An  act  to  amend  an  act  entitled  '  i?own8hip  Organization,'  approved  February 
17tb,  1851,"  approved  March  25, 1869. 

815.  "An  act  to  amend  section  2  of  an  act  entitled  'an  act  to  amend  an  act  to  reduce 
the  act  to  provide  for  township  organization  and  the  several  acts  amendatory  thereof 
into  one  act,'  passed  at  the  session  of  1867,"  approved  March  4, 1869. 

816.  "An  act  to  facilitate  the  transportation  of  grain,  produce  and  merchandise," 
approved  March  11, 1869. 

817.  "An  act  to  amend  an  act  entitled  '  an  act  in  relation  to  the  transportation  of 
grain  and  other  produce,'  approved  February  14,  1865,"  approved  April  8,  1869. 

818.  "All  act  to  amend  an  act  entitled  'an  act  to  authorize  the  incorporation  of  uni- 
tanr  homes,*  approved  February  25th,  1867,"  approved  March  29,  18C9. 

819.  "An  act  to  protect  widows  and  orphans  from  the  sacrifice  of  their  property  by 
sales  upon  mortgages  and  trust  deeds,"  approved  March  30,  1869. 

1871-2. 

820.  "An  act  to  secure  equality  of  assessment  in  special  school  districts,"  approved 
February  3, 1872.  « 

821.  "An  act  to  provide  for  the  ro-assessment  and  taxation  of  property  where  the 
records  of  assessment  have  been  lost  or  destroyed,  and  to  authorize  the  re-assessment  or 
abatement  of  taxes  in  certain  cases,"  approved  February  29,  1872. 

822.  "An  act  to  authorize  the  assessment  of  property  and  the  levy  and  collection  of 
taxes  in  municipal  corporations,  and  by  boards  of  trustees  or  commissioners,  when  the 
assessment  roll  nas  been  lost  or  destroyed,"  approved  April  1,  1872. 

823.  "An  act  to  amend  '  a  general  act  of  incorporation  of  agricultural  and  horticul- 
tural societies  and  associations  for  improving  the' breeds  of  domestic  animals,'  approved 
February  15, 1855,"  approved  February  29,  1872. 

824.  "An  act  authorizing  agricultural  societies  to  sell,  exchange,  dispose  of  and  con- 
vey lands,"  approved  March  8,  1872. 

825.  "An  act  to  create  a  department  of  agriculture  in  the  state  of  Illinois,"  approved 
April  15, 1871. 

826.  "An  act  to  amend  an  act  entitled  'an  act  to  create  a  department  of  agricul- 
ture in  the  state  of  Illinois,'  approved  April  17, 1871,"  approved  April  2, 1872. 

827.  "An  act  to  authorize  the  county  boards  or  other  bodies  having  control  and  man- 
agement of  the  county  affairs  of  the  several  counties  of  this  state,  to  take  measures  to 
enforce  all  laws  in  regard  to  the  prevention  of  cruelty  to  animals,"  approved  March  1, 1872. 

828.  "An  act  to  prohibit  domestic  animals  from  running  at  large  in  this  state," 
■pproTcd  January  13,  1872. 
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829.  "An  act  to  amend  an  act  entitled  'an  act  for  t!;e  prevention  of  crue%  to 
animals,'  approved  March  31, 1869,"  approved  March  8, 1^72. 

830.  "An  act  to  enable  associations  of  persons  to  become  a  body  corporate  to  ruse 
funds  to  be  loaned  only  among  their  members,"  approved  April  4,  1872. 

831.  "An  act  in  regard  to  attorneys-general  and  state's  attorneys,"  approved  March 
22,  1872. 

832.  "An  act  for  the  incorporation  of  bridge  companies,"  approved  April  10,  [♦lOM 
1872.  • 

833.  "An  act  to  provide  for  the  erection  and  maintenance  of  bridges  by  two  ot  more 
towns,"  approved  March  22, 1872. 

834.  "An  act  relative  to  the  powers  and  duties  of  the  canal  commissioners,  relative 
to  the  Illinois  and  Michigan  canal,  the  lock  and  dam  at  Henry,  and  the  improvement  of 
the  Little  Wabash  river,"  approved  March  7,  1872. 

835.  "An  act  to  make  the  certificates  of  the  register  or  receiver  of  any  land  oftce 
of  the  United  States  prima  facie  evidence,"  approved  March  22, 1872. 

836.  "An  act  giving  county  boards  control  of  county  convicts,  and  to  provide  work- 
houses for  and  the  employment  of  such  convicts,"  approved  April  9, 1872. 

837.  "An  act  to  provide  for  the  election  of  a  board  of  commissioners  in  Cook  count;, 
and  to  prescribe  their  duties,"  approved  April  22, 1871. 

838.  "An  act  to  provide  for  liolding  regular  and  special  terms  of  the  circuit  court  in 
two  or  more  counties  in  the  same  circuit  at  the  same  time,"  approved  December  9, 1871. 

839.  "An  act  to  increase  the  jurisdiction  of  county  courts,"  approved  April  6, 1871 

840.  "An  act  to  prevent  the  sale  of  drugs  or  medicines  designed  to  procure  crimioii! 
abortion,"  approved  March  27, 1872. 

841.  "  An  act  to  amend  an  act  entitled  '  an  act^  amendatory  of  an  act  approved  March 
3,  1845,  in  relation  to  fire  companies,'  approved  February  24,  1859,"  approved  Mareh 
8,  1872. 

842.  "An  act  to  prevent  the  keeping  of  common  gaming  houses,  and  to  prevent 
gaming,"  approved  February  29,  1872. 

843.  "  An  act  to  provide  for  the  appointment  of  guardians  of  habitual  drunkards, 
and  prescribing  the  duties  of  such  guardians,"  approved  February  21, 1872. 

8^.  "An  act  to  incorporate  and  to  govern  mutual  fire  insurance  companies  in  town- 
ships," approved  April  3,  1872 

845.  "An  act  to  prohibit  the  use  of  common  jails  by  the  authorities  of  cities  and 
towns  as  a  calaboose  or  lock-up,"  approved  April  5,  1872. 

846.  "An  act  to  extend  the  powers  of  judges  of  circuit  courts  in  vacation,"  approved 
March  7,  1872. 

847.  "An  act  to  increase  the  jurisdiction  of  justices  of  the  peace  and  pKilice  magis- 
trates," in  force  July  1,  1871. 

848.  "  An  act  concerning  the  increase  of  the  jurisdiction  of  justices  of  the  peace 
and  police  magistrates,"  approved  March  H  1872. 

849.  "An  act  to  provide  against  the  evils  resulting  from  the  sale  of  intoxicating 
liquors  in  the  state  of  Illinois,"  approved  January  13,  1872. 

850.  "An  act  to  provide  for  the  inspection  and  sale  of  mineral  oils  and  fluids,  the 
product  of  petroleum,  used  for  illuminating  purposes,"  approved  April  9,  1872. 

851.  "An  act  to  prevent  the  sale  or  bringing  into  this  state  of  obscene  bools, 
pamphlets,  prints  or  paintings,  and  to  repeal  section  one  hundred  and  twenty-eigbt 
(128),  division  eleven  (11),  of  chapter  thirty  (30)  of  the  Revised  Statutes  of  1845," 
approved  March  7,  1872. 

852.  "An  act  to  legalize  the  action  of  counties  which  have  voted  for  the  support  ot 
paupers  by  townships,"  approved  April  17, 1871. 

853.  "An  act  to  provide  for  and  regulate  the  execution  of  the  public  printing,* 
approved  April  9, 1872. 

854.  "An  act  to  prevent  injury  to  persons  or  property  at  railroad  junctions  or  cross- 
ings," approved  April  9, 1872. 

855.  "An  act  to  establish  a  reasonable  maximum  rate  of  charges  for  the  transporta- 
tion of  passengers  on  railroads  in  this  state,"  approved  April  15,  1871. 

856.  "An  act  authorizing  the  formation  of  union  depots  and  stations  for  railroads  is 
this  state,"  approved  April  .3,  1872. 

857.  "An  act  to  authorize  towns  to  sell  and  convey  real  estate,"  approved  April ' 
1872. 
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838.  "An  act  to  provide  for  the  sale  of  real  property  escheated  to  and  vested  in  the 
state,"  approved  April  4, 1872, 

*1045]  859.  "  An  act  to  provide  for  the  election  of  a  recorder  of  deeds  in  counties 
having  sixty  thousand  and  more  inhabitants,"  approved  April  16, 1872. 

860.  "An  act  to  provide  for  the  copying  of  old  or  damaged  public  record  books," 
approved  March  26, 1872. 

861.  "An  act  to  amend  chapter  thirty  of  the  Revised  Statutes,  entitled  <  Criminal 
Jurisprudence,'  so  as  to  prevent  misfeasance  in  oiBce,  or  charging  or  receiving  illegal 
fees,  and  in  giving  or  offering  to  give,  or  receiving  or  offering  to  receive  a  bribe,"  ap- 
proved April  9, 1872. 

862.  "An  act  to  amend  section  7  of  chapter  fifty-five  of  the  Revised  Statutes  of 
1845,  entitled '  Jails  and  Jailers,'"  approved  April  4, 1872. 

863.  "An  act  to  amend  section  4  of  chapter  eighty  of  the  Revised  Statutes  of  A.  D. 
1845,  entitled  « Paupers,'"  approved  March  1, 1872. 

864.  "An  act  providing  for  the  payment  of  the  school  tax  fand  orders,  and  the 
school  fund  interest  orders,"  approved  June  29,  1871. 

865.  "An  act  providing  for  the  payment  of  the  school  tax  fund  orders  and  the 
school  fund  interest  orders,    approved  January  5, 1872. 

866.  "  An  act  requiring  the  secretary  of  state  to  make  a  biennial  report  of  the  business 
of  his  office,  and  providing  for  the  sale  of  certain  property,"  approved  April  4, 1872. 

867.  "An  act  to  secure  uniform  and  reliable  statistics  concerning  the  dependent 
and  criminal  classes,  and  their  treatment  in  state  and  county  institutions,"  approved 
March  15, 1872. 

868.  "  An  act  authorizing  cities  having  a  population  not  exceeding  fifteen  thousand 
inhabitants,  to  levy  and  collect  taxes  for  corporate  purposes,"  approved  March  7,  1872. 

809.  "An  act  to  amend  the  law  concerning  township  organization,"  approved  April 
12,  1871. 

870.  "An  act  to  amend  the  law  concerning  township  organization,"  approved  Jan- 
uary 31,  1872. 

1873. 

871.  "An  act  to  amend  section  2  of  an  act  entitled  '  an  act  to  prohibit  domestic 
animals  from  running  at  large  in  this  state,'  approved  January  13,  1872,"  approved 
May  2, 1873. 

872.  "An  act  to  enable  towns  to  prohibit  domestic  animals  from  running  at  large  in 
counties  where  they  are  not  prohibited  by  law,"  approved  April  11, 1873. 

873.  "An  act  to  amend  an  act  entitled  '  an  act  to  prohibit  domestic  animals  from 
running  at  large  in  this  state,'  approved  January  13, 1872,"  approved  May  1, 1873. 

874.  "An  act  to  provide  for  copying  the  laws  and  journals  of  the  General  Assembly," 
approved  April  29, 1873. 

875.  "An  act  to  provide  for  transferring  territory  from  one  county  to  another," 
approved  May  1, 1873. 

876.  "An  act  to  amend  an  act  entitled  '  an  act  to  amend  chapter  thirty  of  the  Revised 
Statutes,  entitled  'Criminal  Jurisprudence,'  approved  February  13,  1863,"  approved 
March  19,  1873. 

877.  "An  act  authorizing  circuit  judges  to  hold  branch  or  branches  of  courts  in  other 
than  their  judicial  districts,"  approved  May  3, 1873. 

878.  "An  act  to  fix  the  terms  of  county  courts,"  approved  May  2, 1873. 

879.  "An  act  to  amend  an  act  entitled  '  an  act  to  provide  for  the  adoption  of  minors,' 
approved  February  22,  1867,"  approved  April  25,  1873. 

880.  "An  act  for  the  suppression  of  the  trade  in  and  circulation  of  obscene  literature, 
illustrations,  advertisements  and  articles  of  indecent  or  immoral  use,  and  obscene  adver- 
tisements of  patent  medicines  and  articles  for  producing  abortion,"  approved' May  3, 
1873. 

*1046]  6.  RioHTS  SAVED.]  §  2.  The  repeal  of  the  acts  and  parts  of  acts  mentioned 
in  the  preceding  section  shall  not  affect  suits  pending  or  rights  existing  at  the  time  this 
act  takes  effect,  and  as  to  all  corporations,  municipal  or  private,  heretofore  formed  under 
any  act  of  incorporation  mentioned  in  the  preceding  section,  such  act  of  incorporation, 
anil  all  amendments  thereof,  shall  continue  in  force  to  the  same  extent  and  with  like 
effect  as  if  the  same  had  not  been  repealed  by  this  act,  nor  shall  such  repeal,  as  above 
mentioned,  be  taken,  construed  or  held  to  avoid  or  impair  any  grant  made  or  right 
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acquired,  or  cause  of  action  now  existing  under  any  such  acts  or  the  amendments  thereto, 
but  as  to  all  grants  made  or  rights  acquired  or  causes  of  action  now  existing,  said  Uvs 
shall  bo  continued  in  full  force  and  effect.  And  all  deeds  or  other  instruments  of  writ- 
ing affecting  real  estate,  which  have  been  proved  or  acknowledged  according  to  any  Uw 
in  force  at  the  time  such  proof  or  acknowledgment  was  made,  may  be  recorded,  and  the 
same  or  a  certified  copy  of  the  record  thereof  be  read  in  evidence,  notwithstanding  tht- 
repeal  of  such  laws  by  this  or  any  other  act  of  this  or  the  twenty-seventh  General 
Assembly.  And  when  any  limitation  law  has  been  revised  by  this  or  the  twenty-seventh 
General  Assembly,  and  the  former  limitation  law  repealed,  such  repeal  shall  not  be  con- 
strued so  as  to  stop  the  running  of  any  statute,  but  the  time  shall  be  construed  as  if 
such  repeal  bad  not  been  made. 


PUBLICATION  OF  REVISED  STATUTES. 

AN  ACT  to  provide  for  the  publication  of  the  Revliied  Statutes  of  the  nate.    (Approved  March  SO,  1S74.   In  bin 

July  1. 1874.) 

7.  Contents  and  title  of  volumk.]  §  1.  Be  it  enacted  by  the  People  cf  the 
State  qf  Illinois,  represented  in  the  General  Assembly,  That  immediately  after  ti» 
close  of  this  session  of  the  General  Assembly,  all  the  general  statutes  of  the  stat» 
which  will  be  in  force  on  the  first  day  of  July  next,  shall  be  compiled  and  published  in 
a  volume  to  be  entitled  *'  The  Revised  Statutes  of  the  State  of  Illinois,  A.  D.  1874." 

8.  Annotations — additional  laws.]  §  2.  The  revised  acts  of  1871-2  and 
1873-4  shall  bo  annotated  so  as  to  show  by  proper  reference,  the  original  acts  and  sec- 
tions embraced  therein.  The  volume  shall  also  contain  the  Declaration  of  Independ- 
ence, the  act  of  Virginia  of  December  20,  1783,  the  deed  of  cession  of  Virginia  of 
March  1,  1784,  the  ordinance  of  July  13,  1787,  the  constitution  of  the  United  States, 
and  the  constitutions  of  the  state  of  Illinois  of  1818,  1848  and  1870,  the  acts  of  ooo- 
gress  upon  the  authentication  of  statutes,  records,  etc.,  and  the  transfer  of  cases  from 
state  to  federal  courts,  the  naturalization  of  aliens,  ceding  lands  to  enable  the  construc- 
tion of  the  Illinois  and  Michigan  canal,  the  Central  railroad  lands,  the  swamp  land  act 
of  September  28,  1850,  and  the  act  relating  to  fugitives  from  justice. 

9.  H.  B.  Huno,  editor — compensation.]  §  3.  H.  B.  Hurd,  acting  commissioner 
of  revision,  shall  compile,  annotate  and  edit  the  volume,  superintend  its  publication, and 
prepare  a  full  and  complete  index  to  the  same.  In  such  compilation  he  shall  observe,  as 
nearly  as  may  be,  the  alphabetical  order  of  arrangement  of  the  Revised  Statutes  of  the 
State  of  Illinois  of  1845,  for  which  said  acting  commissioner  shall  receive  the  sum  of 
$1,250,  which  shall  be  in  full  for  his  services,  and  for  such  assistants  as  he  may  require 
in  the  completion  of  the  work,  which  sum  is  hereby  appropriated,  and  the  auditor 
directed  to  issue  his  warrant  on  the  state  treasurer  for  the  same,  upon  the  certificate  of 
the  secretary  of  state  that  the  number  of  said  volumes  required  to  be  published  by  this 
act  have  been  delivered  to  him. 

10.  Number  published — time.]  §  4.  An  edition  of  fifteen  thousand  copies  tt 
said  Revised  Statutes  shall  be  published  and  distributed  and  sold  as  hereinafter  provided. 
Said  edition  shall  be  published  on  or  before  July  15,  A.  D.  1874. 

11.  Printing — cost  of  volume.]  §5.  The  printing  shall  be  done  by  the  [^IMT 
contractor  for  the  state  printing.  The  text  shall  be  in  new  long  primer  or  small  [uca 
type,  and  the  head-notes  in  nonpareil  or  brevier  type.  The  paper  used  shall  be  supe-- 
calendared  book  paper,  of  the  weight  of  fifty  pounds  to  the  ream.  The  size  of  the  pager 
in  said  volume  shall  be,  as  near  as  may  be,  the  same  as  those  of  Gross'  Statutes,  volume 
one,  third  edition,  and  shall  contain,  on  an  average,  at  least  as  much  printed  matter  per 
page  as  said  Gross'  Statutes:  Provided,  that  the  contractor  for  public  printing  shall 
receive  no  more  or  greater  sum  for  furnishing  the  paper,  doing  the  printing  and  famish- 
ing to  the  binder  the  entire  edition  of  said  volume  than  nine  cents  and  one-sixth  of  a 
cent  for  each  one  hundred  pages  contained  in  said  edition.  And  said  volumes,  when 
published,  bound  and  delivered,  shall  not,  in  any  event,  cost  to  exceed  one  dollar  aod 
ninety  cents  per  volume. 

US.  Binding.]  §  6.  The  said  volume  shall  be  bound  in  law  sheep,  and  nuiaber 
twenty-five  tar  boards,  with  spring  backs,  and  the  words  "Revised  Statutes  of  IlliocM, 
1874,'^  shall  bo  appropriately  stamped  upon  the  back  in    gilt  letters,  and  shall  in  otfaa 
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respects  be  equal,  as  to  the  quality  of  the  work,  to  Gross'  Statutes,  volume  one,  third 
edition. 

18.  ADTERTisiNa  FOB  BIDS.]  §  7.  Within  ten  days  after  the  adjournment  of  this 
session  of  the  General  Assembly,  the  state  treasurer,  secretary  of  state  and  auditor  of 
public  accounts  shall  advertise  in  one  daily  newspaper  published  in  Springfield,  one  in 
the  city  of  Chicago,  and  one  in  the  city  of  St.  Louis,  for  bids  for  binding  such  statutes 
in  the  manner  required  by  this  act,  and  let  the  contract  therefor  to  the  lowest  responsi- 
ble bidder,  which  contract  shall  be  subject  to  the  approval  of  the  governor:  Provided, 
tliey  shall  not  contract  to  pay  more  than  seventy  cents  per  volume  for  folding,  stitching, 
binding  and  delivering  the  same  to  the  secretary  of  state. 

14.  Dlstbibution.]  §  8.  As  soon  as  a  sufficient  number  of  said  volumes  are 
delivered  to  the  secretary  of  state,  he  shall  cause  to  be  distributed,  "  in  the  manner  pro 
vided  by  law,"  not  exceeding  six  thousand  copies  thereof,  as  follows:  One  copy  to  each 
state  officer,  one  copy  to  each  judge  of  the  supreme  court,  five  copies  to  each  supreme 
court  library,  one  copy  to  each  judge  of  a  court  of  record,  one  copy  to  each  state's) 
attorney,  one  copy  to  each  clerk  of  a  court  of  record,  one  copy  to  each  justice  of  the 
peace,  one  copy  to  each  police  magistrate,  all  of  which  shall  be  for  the  use  of  said  offi- 
cers and  their  successors  in  office,  one  copy  to  each  of  the  charitable,  educational  and 
penal  institutions  of  this  state,  one  hundred  copies  to  the  state  library,  one  copy  to 
each  college  library  in  this  state,  one  copy  to  the  library  of  congress,  one  copy  to  each 
state  and  territorial  library  in  the  United  States,  one  copy  to  each  judge  of  the  United 
States  circuit  or  district  court  in  this  state. 

15.  Sat.i:.]  §  9.  The  remainder  of  said  edition  shall  bo  distributed  among  the 
counties  of  the  state  in  proportion  to  the  population,  as  follows:  Immediately  upon  the 
delivery  of  the  volumes,  in  sufficient  numbers,  to  the  secretary  of  state,  five  thousand 
copies  thereof  shall  be  so  divided,  and  the  balance  as  they  may  be  required,  for  sale. 
They  shall  be  transmitted  to  the  county  clerks  of  the  several  counties  of  the  state,  and 
by  such  county  clerks  sold  at  $2  per  copy.  Each  county  clerk  upon  the  receipt  of  the 
volumes  sent  to  him,  shall  execute  receipts  therefor,  in  duplicate,  one  of  which  he  shall 
immediately  transmit  to  the  secretary  of  state,  and  the  other  to  the  auditor  of  public 
accounts.  Said  county  clerks  shall  keep  an  account  of  all  sales  which  they  shall  make, 
and  on  the  first  Tuesday  in  January  and  July  of  each  year,  each  of  them  shall  pay  to 
the  county  collector  of  his  county  the  proceeds  of  such  sales,  taking  the  collector's  re- 
(•exyt  therefor  in  triplicate,  one  of  which  receipts,  together  with  a  statement,  under  oath, 
as  to  the  number  of  said  volumes  sold,  shall  be  sent  by  mail  to  the  secretary  of  state, 
and  one  of  which  shall  be  transmitted  in  the  same  manner  to  the  auditor  of  public  ac- 
counts, and  the  other  shall  be  filed  and  preserved  in  the  county  clerk's  office.  Upon  the 
reception  of  all  such  receipts  by  the  auditor,  he  shall  charge  to  the  county  collector  the 
*10481  amount  thereof,  who  shall,  upon  his  annual  settlement,  account  for  and  pay 
over  the  same  to  the  state  treasurer.  When  any  county  clerk  goes  out  of  office,  having 
any  number  of  such  volumes  in  his  office,  he  shall  deliver  them  to  his  successor  in  office, 
taking  his  receipt  therefor  in  duplicate,  one  of  which  he  shall  send  to  the  secretary  of 
state,  and  the  other  to  the  auditor  of  public  accounts,  which  shall  discharge  him  from 
any  further  accountability  for  the  same. 

16.  Editob  hat  use  enrolled  laws,  etc.]  §  10.  The  secretary  of  state  shall 
allow  said  editor  access  to  the  enrolled  laws  in  his  office,  and  the  use  of  such  papers 
and  books  in  his  office  as  the  editor  may  require  -in  the  performance  of  his  duties  in 
compiling,  editing  and  superintending  the  publication  of  said  statutes. 

17.  Publication  of  session  laws.]  §  11.  As  soon  as  it  can  be  ascertained 
with  certainty  what  acts  passed  by  this  General  Assembly  are  included  in  the  Revised 
Statutes  herein  provided  for,  the  secretary  of  state  shall  have  printed,  in  pamphlet  form, 
eight  thousand  copies  "of  all  the  acts  of  this  General  Assembly  not  included  in  the 
Revised  Statutes,  and  none  of  those  published  in  said  Revised  Statutes  shall  be  pub- 
lished therein;  which  edition  shall  be  printed  and  distributed,  as  nearly  as  may  be,  as 
provided  by  law,  and  shall  be  in  lieu  of  the  publication  of  the  laws  of  this  General 
Assembly  provided  for  by  general  law.  The  session  laws  of  the  twenty-eighth  General 
Assembly  shall  not  be  published,  except  as  herein  provided. 
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SURETIES. 


^■onoN 

1.  Surety  may  compel  dlUf^ence  by  creditor. 

2.  Act  extends  to  heir«,  etc.— not  to  official  bonds. 


SacnoN 

3.  When  principal  maker  dies— diligence  sgaliute 

tato. 

4.  Surety  not  to  prejudice  princlpaL 


AM  ACT  to  revise  the  law  in  relation  to  sareties.   [Approved  February  27, 1874.    In  force  July  1, 1874.1 

1,  Surety  mat  compel  diliobncb  by  cbeditor.]  §  1.  lie  it  enacted  by  iU 
People  of  the  State  of  Ulinoia,  represented  in  the  General  Assembly,  That  when  any 
person  bound  as  surety  for  another  for  the  payment  of  money,  or  the  performance  of 
any  other  contract  in  writing,  apprehends  that  his  principal  is  likely  to  become  insolvent 
or  to  remove  from  the  state,  without  discharging  the  contract,  if  a  right  of  action  has 
accrued  on  the  contract,  he  may,  by  writing,  require  the  creditor  forthwith  to  sue  upon 
the  same;  and  unless  such  creditor  shall  within  a  reasonable  time,  and  with  due  dili- 
s;ence,  commence  suit  thereon,  and  prosecute  the  same  to  final  judgment  and  execution, 
the  surety  shall  bo  discharged;  but  no  such  discharge  shall  in  any  case  afTect  the  rights 
of  the  creditor  against  the  principal  debtor.     [R.  S.  1845,  p.  493,  §  1. 

2.  Act  EXTENDS  to  heirs,  etc. — NOT  TO  official  bonds.]  §  2.  The  provisions 
of  this  act  shall  extend  as  well  to  the  heirs,  executors  and  administrators  of  the  surety, 
as  to  the  heirs,  executors,  administrators  and  assigns  of  the  creditor,  but  shall  not  extend 
to  the  official  bonds  of  public  officers,  executors,  administrators,  gtiardians  or  conserva- 
tors.    [R.  S.  1845,  p.  493,  §  2;  p.  494,  §  3. 

8.  When  principal  maker  dies — dilioencb  against  estate.]  §  3.  Whenever 
the  principal  maker  of  any  note,  bond,  bill  or  other  instrument  in  writing  shall  die,  if 
the  creditor  shall  not,  within  two  years  after  the  granting  of  letters  testamentary  or  of 
administration,  present  the  same  to  the  proper  court  for  allowance,  the  sureties  thereoo 
shall  be  released  from  the  payment  thereof  to  the  extent  that  the  same  might  have  been 
collected  of  such  estate  if  presented  in  proper  time;  but  this  section  shall  not  be  con- 
strued to  prevent  the  bolder  of  any  such  instrument  from  proceeding  against  the  sureties 
within  said  two  years.  [L.  1869,  p.  303,  §  1.  McHaney  et  al.  ▼.  Trastees  of  Schools, 
etc.,  68  111.,  140. 

4.  Surety  not  to  prejudice  principal.]  §  4.  No  surety,  bis  heir,  executors  or 
administrators,  shall  be  allowed  to  confess  judgment  or  suffer  iudgment  to  go  by  defsah, 
so  as  to  distress  his  principal,  if  the  principal  will  enter  himself  as  defendant  to  the  soit, 
and  tender  to  the  surety,  his  heirs,  executors  or  administrators,  sufficient  counter  secutitr, 
to  be  approved  by  the  court  before  which  the  suit  is  pending.    [B.  S.  1845,  p.  494,  |7. 
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SURVEYORS  AND  SURVEYS. 


fwcnov 
1.   Oath  of  eonnty  surveyor. 

3.  Deputies. 

8.    Chalnraen  and  other  assistants. 

4.  Burrevor  to  make  surveys  within  his  county. 

6.    County  to  procure  Held  notes— deposit  of  some-iur- 
veys  In  acoordauoe  therewith. 


Skction 

6.  Comen— copy  of  field  notes  and  plat  Ainildied 

7.  Surveyor's  record— certifled  copies  evidence. 

8.  Surveys  not  conclusive. 

9.  Delivery  of  record  to  saooeaior— penalty  fbr  Mf 

lect 
10.  United  Stales  field  notes— cnatody  ot 
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AN  ACT  to  rsTiwtlieUtwlnrelstlon  to  county  snn-eyon.and  the  custodTortboUnltedStates  field  notes.  [Approved 

March  2,1874.    Id  force  July  1, 1S74.J 

1.    Oatu.]    §  I4    Be  it  enacted  hij  the  People  of  the  State  of  Jllifwie,  represented 

in  the  General  Assembly,  That  every  county  surveyor  shall,  before  entering  upon  tiio 

duties  of  his  office,  take  and  subscribe,  and  file  in  the  office  of  the  county  clerk,  the 

following  oath: 

I  do  solemnly  swear  (or  afllrm.  as  the  case  may  bc.1  that  I  will  sup|x>rt  the  constitution  of  the  United  States,  and 
the  constitution  of  the  state  of  Illinois,  and  that  I  will  falthAiUy  discbarge  the  duties  of  the  office  of  county  surveyor 
according  to  the  best  of  my  ability. 

[See  Const.,  art.  5,  §  25;  R.  S.  1845,  p.  524,  §  3. 

ft.  Deputies.]  §  2.  He  may  appoint  one  or  more  deputies,  for  whose  official 
acts  he  shall  be  responsible,  who,  having  taken  the  oath  required  of  a  surveyor,  may 
perform  any  of  the^  duties  pertaining  to  the  office  of  county  surveyor,  and  any  acts 
done  by  any  such  deputy  shall  be  as  valid  as  if  done  by  the  county  surveyor.  [R.  S. 
1845,  p.  524,  §5. 

8.  Chainmen,  etc.]  §  3.  The  necessary  chainmen  and  other  persons  must  be 
employed  by  the  person  requiring  the  survey  done,  unless  otherwise  agreed,  but  the 
chainmen  must  be  disinterested  persons,  and  approved  of  by  the  surveyor,  and  sworn  by 
him  to  measure  justly  and  impartially  to  the  best  of  their  knowledge  and  ability.  [R. 
S.  1845,  p.  624,  §6. 

4.  Surveyor  to  make  surveys.]  §  4.  It  shall  be  the  duty  of  the  county  surveyor, 
either  by  himself  or  his  deputy,  to  make  all  surveys  that  he  may  be  called  upon  to 
make  within  his  county,  as  soon  as  may  be  after  application  is  made.  [R.  S.  1845,  p. 
624,  §  4. 

5.  County  to  procure  field  notes — deposit  of  same — surveys.]  §  5.  The 
county  board  of  each  county  which  has  not  heretofore  procured  a  copy  of  the  original 
field  notes  and  plats  of  the  United  States  surveys  of  the  lands  in  such  county,  shall 
procure  such  copies  from  the  custodian  of  the  originals  of  such  field  notes  and  plats  at 
the  cost  of  the  county.  The  copies  of  such  field  notes  and  plats  which  have  been  or 
shall  be  procured  hereafter  by  any  county  shall  be  deposited  and  kept  in  the  office  of 
the  recorder  of  the  county,  and  be  at  all  reasonable  times  subject  to  examination  by  all 
persons  who  may  desire  to  examine  the  same.  The  county  surveyor  shall  make  all  sur- 
veys, either  by  himself  or  dupties,  in  accordance  with  the  original  surveys  and  the  laws 
of  the  United  States  governing  surveys.     [R.  S.  1845,  p.  524,  §  7. 

6.  Corners— COPY  of  field  notes  and  surveys.]  S  6.  For  the  purpose  of  per- 
petuating every  survey,  he  shall  establish  the  comers  by  taking  bearing  trees  and  noting 
*1051]  particularly  their  course  and  distance,  and  where  there  are  no  trees  within  a 
reasonable  distance  the  comers  shall  be  marked  by  stones  firmly  placed  in  the  earth,  or, 
when  that  is  not  practicable,  by  mounds.  He  shall  also,  when  requested,  furnish  the 
person  for  whom  the  survey  is  made  a  copy  of  the  original  field  notes  and  plat  of  the 
survey.    [R.  S.  1845,  p.  524,  §  7. 

7.  Surveyor's  record — evidence — penalty.]  §  7.  Every  county  surveyor 
shall  be  furnished  by  the  county,  with  a  well  bound  book  in  which  he  shall  carefully 
and  legibly  record  and  note  down  every  survey  made  by  him,  giving  the  date  of  the  sur- 
vey, the  name  of  the  person  whose  land  is  surveyed,  the  metes  and  bounds  of  the  land 
as  near  as  practicable  and  the  date  [data]  on  which  the  survey  was  made.  Such  record 
shall  be  the  property  of  the  county  and  shall  be  kept  in  the  office  of  the  recorder  of 
the  county,  and  shall  be  subject  to  the  inspection  of  any  person  who  may  think  him- 
self interested;  and  a  certified  copy  thereof  under  the  hand  of  the  recorder  or  surveyor 
or  successor  in  office  shall  be  prima  facie  evidence  of  the  facts  therein  stated.  Every 
county  surveyor  who  shall  refuse  or  neglect  to  record  any  survey  made  by  him  within 
sixty  days  after  such  survey  is  made  as  herein  provided,  shall  forfeit  and  pay  a  pen- 
alty of  one  hundred  dollars  for  each  and  every  survey  not  thus  recorded,  to  be  recov- 
ered by  any  person  who  will  sue  for  the  same;  one-half  to  the  use  of  the  person  suing, 
and  one  half  for  the  use  of  the  county  in  which  the  failure  so  to  record  occurred;  or 
the  surveyor  lor  every  such  refusal  or  neglect  to  record  a  survey  within  sixty  days  af- 
ter the  same  is  made  shall  be  fined  not  less  than  fifty  nor  more  than  one  hundred  dol- 
lars, to  bo  recovered  as  other  fines  by  complaint,  information  or  indictment,  and  when 
collected  to  be  paid  into  the  county  treasury  of  the  county  in  which  the  refusal  or 
neglect  occurred,  to  become  part  of  the  current  revenue  of  the  county.  [As  amended 
by  act  approved  June  4,  1885.  In  force  July  1,  1885.  L.  1885,  p.  249;  Legal 
News  Ed.  p.  197. 
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8.  Surveys  not  coxclusive.1  §  8.  No  act  or  record  by  any  surveyor,  or  his  dep- 
uty, as  aforesaid,  shall  be  conclusive,  but  niay  be  reviewed  by  any  cora|)etent  tribunal 
in  any  case  where  the  correctness  thoroof  may  be  disputed.     [R.  S.  1845,  p.  324,  §  8. 

9.  Delivkky  to  sucOKsson.]  §  9.  It  shall  be  the  duty  of  every  county  surveyor, 
or  other  person  having;  the  official  record  of  such  surveyor  in  his  possession,  to  deliver 
up  the  said  record  to  his  successor,  whenever  he  may  be  applied  to  for  that  purpose; 
and  every  person,  who,  having  possession  thereof,  will  refuse  to  deliver  the  same  to  such 
successor,  when  demanded,  shall  forfeit  and  pay  $1.50  for  every  day  he  may  detain  it 
after  demand,  to  bo  recovered  by  any  person  who  will  sue  for  the  same  before  any  jus- 
tice of  the  peace  of  the  )>roper  countv,  one-half  to  the  use  of  the  person  suinw,  and  the 
other  half  to  the  use  of  the  county.  [See  "  Criminal  Code,"  ch.  38,  §  216.  K.  S.  1845, 
p.  524,  §  8. 

10.  United  states  field  notes.]  §  10.  As  soon  as  the  present  custodian  of  the 
original  field  notes  of  the  United  States  surveys,  transferred  from  the  United  States 
surveyor  general's  office  to  this  state  pursuant  to  act  of  congress,  shall  complete 
the  copying  thereof  pursuant  to  law,  and  the  new  state  house  is  ready  for  occu- 
pation by  the  state  officers,  said  custodian  shall  deposit  said  field  notes,  and  the  said 
copies,  and  all  papers  and  documents  pertaining  tiicreto,  in  the  office  of  the  auditor 
of  public  accounts,  and  thereupon  the  office  of  said  custodian  shall  cease,  and  said  field 
notes  and  copies  shall  be  and  remain  in  the  custody  of  the  auditor  of  public  accounts, 
and  copies  thereof  made  and  certified  by  him,  under  his  official  seal,  shall  be  competent 
evidence. 

SWAMP  LANDS. 

The  original  act  upon  this  snhjoct  (L.  1S52.  p.  178.)  has  been  frequenily  ameniled.  A  lante  nnmber  of  the  aincn* 
alory  acts  are  purely  local,  and  taken  topcther  arc  quite  voluminous.  Few  of  llio  lamls  remain  nndispoaednf  bftbc 
counties  lo  which  they  were  linintcd.  11  is  not  probable  that  It  wimid  have  proved  sailslaclorv  lo  have  given  the 
nets  which  are  general  In  ihelr  terras,  withnut  also  giving  those  which  are  local.  For  these  reajtons  all  are  oniiUi-i. 
The  county  boards  of  the  counties  not  under  towiiKhip  organizullou  are  made  suceesw.rg  to  the  conuiy  courts  in 
nil  county  affairs,  and  all  the  powers  b  -slowed  unon  the  <'ouuly  courts  with  relereuce  to  thteO  lauds  cuu  be  exercised 
by  the  couuty  boards,    [cee  "  Coiiuties,"  Cb.  34,  {  46,  p.  327.J 
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TELEGRAPH  AND  TELEPHONE  COMPANIES. 


Sectiom. 

1.  Act  applies  to  all  telegraph  comp.inie8. 

2.  ICminent  domain. 

3.  How  compensation  made. 

4.  Consent   necesisary  to  erect  poles,  etc.,  on  roads. 

streets,  etc.— record— aUerstions. 

5.  Penalty  for  Injuring  teluerni>hs. 

fi.    Kelus  il  to  receive  or  trauKuiit  dispatches, 
7.    Messages  sent  in  order  of  .reception— suppression- 
revealing  I'Ontents. 


SEcnoa, 
8.    i  ransmluing  falsehoods. 
0.    Aldins  rcbelllou,  riot,  etc 

10.  Penalty. 

11.  Who    may  construct   telesraph     and    lelcphon 
lines. 

12.  Poles  In  streelK,  etc. 
1.3.    Penally  for  Injarlng  lines, 
14.    Poles  attached  to  building,  ets  — no  lapse  of  time 

ndse  presumption  of  prescriptive  righL 
AN  ACT  lo  revise  the  law  in  relation  to  telegraph  companies,    [Approved  March  24, 1S74.    In  force  July  1, 1871.) 

1.  Act  APPLIES  TO  ALL  TKi.EGnAPii  COMPANIES.]  §1.  £e  it  enacted  bi/ t/te  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  every  company 
heretofore  incorporated  under  any  general  or  special  law,  or  which  may  be  incor- 
porated under  any  general  law  of  this  State  for  the  construction  or  operation  of  any 
telegraph  line  through  or  in  this  State,  shall  possess  the  powers  and  privileges  and  be 
subject  to  the  duties,  restrictions  and  liabilities  prescribed  in  this  act. 

S.  Eminent  domain.]  §  2.  Every  such  company  may  enter  upon  any  lands  for  the 
purpose  of  making  surveys  and  examinations  with  a  view  to  the  erection  of  any  tele- 
graph line,  and  take  and  damage  private  property  for  the  erection  and  maintenance  of 
such  lines,  and  may,  subject  to  the  provisions  contained  in  this  act,  construct  lines  of 
telegraph  along  and  upon  any  railroad,  road,  highway,  street  or  alley,  along  or  across 
any  of  the  waters  or  lands  within  this  State,  and  may  erect  poles,  posts,  piers  or  abut- 
ments for  supporting  the  insulators,  wires  and  other  necessary  fixtures  of  their  lines, in 
such  manner  and  at  such  points  as  not  to  incommode  the  public  use  of  the  railroad, 
highway,  street  or  alley,  or  iiiti-rrupt  the  navigation  of  such  waters.  [L.  1849,  p.  188,  §  5. 

3.  How  compensation  made.]  §  3.  When  it  shall  be  necessary,  for  the  construc- 
tion, alteration  or  repair  of  any  lino  of  telegraph,  to  take  or  damage  any  property, 
the  siiine  may  be  done  and  the  compensation  therefor  ascertained  and  made  in  the  man- 
ner wh.ch  may  be  at  that  time  provided  by  law  for  the  exercise  of  the  right  of  eminent 
domain.     [See  "  Eminent  Domain,"  ch.  47.     L.  1849,  p,  188,  §  6. 

4.  Consent  NEcussAEy  to  ekect  poles,  etc.,  on  roads,  sireetsI  etc. — record — 
ALTERATION.]     §  4.     No  such  Company  shall  have  the  right  to  erect  any  poles,  posts, 
piers,  abutments,  wires  or  other  fixtures  of  their  lines  along  or  upon  any  road,  highway, 
or  public  ground,  outside  the  corporate  limits  of  a  city,  town  or  village,  without  the  con- 
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sent  of  the  county  board  of  tho  county  in  which  such  road,  highway,  or  public  ground  is 
bituated,  nor  upon  any  street,  alley,  or  other  highway  or  public  ground,  within  any  incor- 
porated city,  town  or  village,  without  the  consent  of  the  corporate  authorities  of  such 
city,  town  or  village'.  The  consent  herein  required  must  be  in  writing,  and  shall  be  re- 
corded in  tho  recorder's  offi-je  of  the  county.  And  such  county  board,  or  the  city  council, 
or  board  of  trustees  of  such  city,  town  or  village,  as  the  case  may  be,  shall  have  power 
to  direct  any  alteration  in  the  location  or  erection  of  any  such  poles,  posts,  piers  or  abut- 
ments, and  also  in  the  height  of  the  wires,  having  first  given  the  company  or  its  agent 
opportunity  to  be  heard  in  regard  to  such  altpration. 

5.  Penalty  for  injuring  telegraphs.]  §  5.  Any  person  who  shall  unlaw- 
fully, intentionally  and  maliciously  injure,  molest  or  destroy  any  telegraph  line,  wire 
or  cable,  pole,  pier  or  abutment,  or  the  material  or  property  belonging  thereto,  or  any 
unauthorized  person  or  persons  who  shall  unlawfully,  willfully  and  maliciously  cut, 
break,  tap,  or  make  any  connection  with  any  telegraph  line,  wire,  cable,  or  instru- 
ment, or  unlawfully,  willfully  and  maliciously  copy  in  any  unauthorized  manner,  any 
message,  either  social,  business,  sporting  news  or  commercial  reports  passing  over  it, 
in  this  State;  or  who  shall  willfully  and  maliciously  prevent,  obstruct  or  delay,  by 
any  means  or  contrivance  whatsoever,  the  sending,  conveyance  or  delivery,  in  this 
State,  of  any  authorized  communication,  by  or  through  any  telegraph  line,  wire, 
or  cable,  under  the  control  of  any  telegraph  company  doing  business  in  this  State; 
or  who  shall  willfully  and  maliciously  aid,  agree  with,  employ  or  conspire  with  any 
unauthorized  person  or  persons  to  unlawfully  do,  or  cause  to  be  done,  any  of  the 
acts  hereinbefore  mentioned,  shall  on  conviction  thereof,  bo  deemed  guilty  of  a  misde- 
meanor and  be  punished  by  a  fine  of  not  less  than  $300  nor  more  than  $500,  or  im- 
prisonment in  the  county  jail  not  exceeding  one  year,  or  both,  at  the  discretion  of  the 
court  having  cognizance  thereof.  Prosecution  under  this  act  shall  be  by  indictment 
in  any  court  having  criminal  jurisdiction.  [As  amended  by  act  approved  June  IG, 
1891.     Ill  force  July  1,   l8Ji.     L.  1801,  p.  205;   Legal  News  Ed.,  p,  141. 

6.  Refusal  to  rbceive  or  transmit  dispatches.]  §  6.  If  any  company  or 
person  owning  or  operating  any  telegraph  line  in  this  state  shall  refuse  to  receive  any 
dispatch  from  any  other  company  or  person  owning  or  operating  any  telegraph  line  in 
this  state,  or  shall  refuse  or  willfully  neglect  to  transmit  the  same  in  good  faith,  and 
without  partiality,  the  company  or  person  so  offending  shall  forfeit  all  rights  and  fran- 
chises acquired  under  the  laws  of  this  state,  and  shall  forfeit  all  right  to  transact 
telegraph  business  in  this  state,  and  may  be  enjoined  therefrom  by  bill  of  complaint 
filed  in  any  court  of  competent  jurisdiction,  and  be  liable  to  pay  all  damages  which 
shall  accrue,  by  reason  of  such  refusal,  to  tho  company  or  person  offering  such  dispatch 
for  transmission.     [L.  1849,  p.  189,  §  9. 

•y.  Messages  sent  in  order  op  reception — suppression — revealin<j  contents.] 
§  7.  It  shall  be  the  duty  of  all  persons  employed  in  transmitting  messages  by  telegraph, 
to  transmit  them  in  the  order  in  which  they  are  received;  and  any  person  who  shall  laU 
BO  to  transmit  a  message,  or  who  shall  suppress  a  message,  or  who  shall  make  known  thft 
contents  of  a  message  to  any  person  other  than  the  one  to  whom  it  is  addressed,  or  his 
agent,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  not  exceed- 
ing $1,000.     [L.  1849,  p.  189,  §  11. 

8.  Transmitting  falsehoods.]  §  8.  Whoever  shall  transmit  or  cause  to  b« 
transmitted  by  telegraph,  from  any  place  in  this  state  to  any  other  place  in  this  state  or 
elsewhere,  any  falsehood,  knowing  the  same  to  be  such,  shall  be  fined  in  any  sum  not 
exceeding  $500.     [L.  1861,  p.  211,  §  1. 

9.  Aiding  rebellion,  riot,  etc.]  §  9.  Any  person  who,  for  the  purpose  of  incit- 
ing or  aiding  rebellion,  riot  or  insurrection  in  this  state  against  the  government  or  laws 
of  this  state  or  of  the  United  States,  or  a  hostile  invasion  of  this  state,  shall  transmit 
or  cause  to  be  transmitted  by  telegraph  any  communication  whatever,  shall  be  impris- 
oned in  the  penitentiary  not  exceeding  ten  years.     [2d  L.  1861,  p.  21,  §  2. 

10.  Penalty.]  §  10.  Any  telegraph  operator  or  person  employed  in  any  telegraph 
n£Sce  in  this  state,  or  any  other  person,  who  shall,  knowing  the  design  thereof,  deliver 
or  cause  to  be  delivered  any  communication  prohibited  by  the  preceding  section  of  this 
act,  to  any  person  other  than  the  proper  officers,  agents  or  employees  of  this  state  or  the 
United  States,  shall  be  subject  to  indictment,  and,  on  conviction,  to  the  punisbment 
provided  in  said  section.     [2d.  L.  1861,  p.  21,  §  3. 
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Telegraph  arid  telephones  in  streets. 

AN  ACT  lo  permit  the  uae  of  pnblle  htghwavs,  atreels  and  alleys  and  private  roads  leading  to  snch  hlghxraj^.  strwti 
and  alleys  outside  of  Incorpnrnted  cities,  vlllnj^es  and  towns,  for  the  purpi^fse  of  c.  ustnictlng,  operating  anil 
maintaining  private  lines  oi  tele-^rapli  or  telt-phuae,  and  to  prescribe  penaiiies  for  the  injury  or  iibstruulioa  of 
such  lines.    [Approved  June  18,  Ittsa     In  force  July  1,  Ib&i.    L.  1883,  p.  173 ;   Legal  News  Kd., p.  lua] 

11.  PeBSON   UVIMO  on  street,  etc.,    mat  CONSTBUCr  TRLEORAPR  AND  TELEPDOXB 

LINES,  ETC.]  Section  1.  He  it  enacted  by  the  People  <^  the  State  of  Illinois,  repre- 
sented in  the  General  Assembly:  That  it  shall  be  lawful  for  any  person  or  persons  liv- 
ing on  the  line  of  any  public  highway,  street  or  alley  outside  of  any  incorporated  city,  vil- 
lage or  town  in  this  State,  or  on  any  private  road  leading  to  such  highway,  street  or  alley, 
to  construct,  operate  and  maintain  a  line  or  lines  of  tcles^raph  or  telephone,  extending  from 
bouse  to  house,  as  the  parties  interested  in  the  construction  of  such  lines,  may  desire. 

12.  Poles  in  streets.]  §  2.  For  the  purpose  of  constructing  and  maintaining 
such  lines  of  telegraph  or  telephone,  the  parties  in  interest  may  set  the  necessary  poles 
or  posts  on  which  to  place  the  wires  and  insulators  of  such  lines,  in  any  of  the  public 
streets,  highways  or  alleys,  or  in  any  private  road  leading  to  such  highways,  streets  or 
alleys  outside  of  the  incorporated  cities,  villages  or  towns  in  this  Statu  along  which  such 
lines  may  pass:  Provided,  such  polos  or  posts  shall  be  placed  along  the. boundaries  of 
such  hignways,  streets,  or  alleys,  at  such  distances  therefrom  as  the  authorities  having 
control  thereof  may  direct.  Arid  provided  further,  that  the  wires  necessary  for  such 
lines  shall  not  be  less  than  fifteen  feet  above  the  ground  along  such  boundaries,  and 
not  less  than  twenty  feet  at  any  public  or  private  crossing,  and  shall  be  so  pl&ced  as 
not  in  any  manner  to  interfere  with  such  crossing. 

13.  Penalty  for  injuring.]  §  3.  Any  person  who  shall  unlawfully  and  iutention- 
ally  injure,  molest,  or  destroy  any  of  said  lines  or  the  material  or  property  belonging; 
thereto,  or  shall  in  any  manner  interfere  with  the  proper  working  of  such  lines,  shall  on 
conviction  thereof,  be  deemed  guilty  of  a  misdemeanor  and  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars;  said  fine  to  be  recoverable  in  any  court  havinf^  juris- 
diction of  the  same:  Provided,  that  prosecution  under  the  foregoing  provision  of  this 
section  shall  not  in  any  manner  preven  t  a  recovery  by  the  persou  or  persons  entitled 
thereto,  of  the  amount  of  damages  done  to  such  lines. 

TELEGRAPH  AND  TELEPHONE  COMPANIES. 


AN  ACT  relating  to  telesrapb.  telephone,  elentrlo  Ueht  and  other  wires,  poles  and  cabi 
in  force  July  1, 1S87.    L.  18S7,  p.  298;  Legal  News  Ed. 


I  Approved  JniM  11  un. 

p.  21i] 

14.  Poles  attached  to  BuiLDiNa,  etc. — no  lapse  of  time  raise  PRBsmiPTiox 
OP  PRESCRiPTiVB  RIGHT.]  §  1.  Be  it  cnocted  by  the  People  of  the  State  of  IllinoU, 
represented  in  the  General  Assembly,  Whenever  any  wire,  pole  or  cable  used  for  any 
telegraph,  telephone,  electric  light  or  other  electric  purpose,  or  for  the  purpose  of  com- 
munication, is  or  shall  be  attached  to,  or  does  or  shall  extend  upon  or  over  any  build- 
ing or  land,  no  lapse  of  time  whatever  shall  raise  a  presumption  of  any  grant  of,  or 
justify  a  prescriptive  right  to,  such  Attachment  or  extension. 

[*1054 
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TENDER. 


1.  Of  personal  property  other  than  money. 

2.  Effect  of  sucn  tender— perishable  property,  etc 
8.  When  tender  made,  plaintiff  not  to  recover  costs. 
i.  Tender  after  suit  brought. 


Section 

6.  To  whom  may  be  made. 

fi.    Tender  of  daraajna  for  trecpaa  or  InJ  iiry  — cob. 

7.  Tender  to  constable. 


AN  ACT  to  levlse  the  law  in  teUtlon  to  tender.   [Approved  March  7, 1874.   In  force  July  1, 1874.} 

1.  Op  personal  property.]  §  1.  Be  it  enacted  by  the  People  qf  the  State  </ 
Illinois,  represented  in  the  General  Assembly,  That  when  any  note,  bond,  bill  or  other 
instrument  in  writing  is  for  the  payment  or  delivery  of  personal  property  other  than 
money,  and  no  particular  place  is  specified  therein  for  such  payment  or  delivery,  the 
maker  may  tender  such  personal  property  on  the  day  of  payment  or  delivery,  at  the 
place  when^  the  obligee  or  payee  resided  or  had  his  place  of  busineM  at  the  time  of 
the  execution  of  the  instrument.  If  such  personal  property  is  too  ponderous  to  !» 
easily  moved,  or  the  obligee  or  payee  had  not,  at  the  time  of  the  execution  of  such 
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instrument,  a  known  place  of  residence  or  business  in  the  county  where  the  maker 
resided,  or  had  his  place  of  business,  then  tender  may  be  made  at  the  place  where  the 
maker  resided  or  had  his  place  of  business  at  the  time  of  the  execution  of  the  instru- 
ment. A  tender  made  in  pursuance  of  this  section  shall  be  equally  vali<l,  in  case  the 
instrument  is  assigned,  as  if  no  assignment  had  been  made.  [U.  S.  1843,  p.  3S6,  §  12. 
2S.  Effect  of  such  tender — pkrishable  property,  etc.]  §  2.  A  legal  tender 
of  any  such  personal  property  shall  discharge  the  maker  of  any  such  instrument  from  all 
liability  thereon;  and  ilie  property  thus  tendered  shall  be  vested  in  the  legal  holder  of 
the  instrument,  and  he  may  maintain  an  action  for  the  recovery  thereof,  or  for  damages 
if  the  possession  be  subsequently  illegally  withheld  from  him:  Provided  however,  if  any 
such  property  so  tendered  shall  bo  of  a  perishable  nature,  or  shall  require  feeding  or 
other  sustentation,  and  the  holder  of  such  instrument  be  absent  at  the  time  of  the  ten- 
der, it  shall  be  lawful  for  the  person  making  the  tender  to  preserve,  feed  and  otherwise 
take  care  of  the  same,  and  he  shall  have  a  lien  on  such  tendered  property  for  his  reason- 
able trouble,  and  the  expense  of  feeding  or  sustaining  such  property,  until  payment  be 
made,  for  such  trouble  and  expense.     [K.  S.  1845,  p.  386,  §  13. 

3.  When  tender  made,  plaintiff  not  to  recover  costs.]  §  3.  In  all  cases 
when  a  tender  shall  bo  made  and  full  payment  be  oflFered,  by  discount  or  otherwise,  as 
the  party  by  contract  or  agreement  ought  to  do,  and  the  party  to  whom  such  tender  shall 
be  made  doth  refuse  the  same,  and  yet  afterwards  will  sue  for  the  debt  or  goods  so  ten- 
dered, the  plaintiff  shall  not  recover  any  costs  in  such  suit.  [R.  S.  1845,  p.  418,  §  38. 
Monroe  v.  Chaldeck,  78  111.,  429;  Reinback  v.  Crabtree,  77  111.,  182. 

4.  Tender  after  suit  brought.]  §  4.  A  tender  may  also  be  made  after  an 
action  is  brought  upon  any  contract,  of  the  whole  sum  due  thereon,  with  the  legal  costs 
of  suit  incurred  up  to  the  time  of  tender. 

5.  To  WHOM  may  he  made.]  §  5.  The  tender  last  mentioned  may  be  made  eithei 
to  the  plaintiff  or  his  attorney  iu  the  suit,  and  the  defendant  may  avail  himself  of  it  in 
defense,  in  like  manner  as  if  it  had  been  made  before  the  commencement  of  the  [*1053 
action,  bringing  into  court,  if  the  tender  is  not  accepted,  the  amount  so  tendered  foi 
costs  as  well  as  for  the  debt  or  damages. 

6.  Tender  for  trespass,  injury,  damage  or  demands.]  g  C.  Whoever  is 
guilty  of  a  trespass  or  injury,  or  whoever  owes  another  unliquidated  dnma.scs  or  de- 
mands arising  out  of  a  contract,  may  at  any  time,  before  or  after  suit  is  brought,  tender 
what  he  shall  conceive  sufficient  iimends  for  the  injury  done,  or  to  pay  such  unliqui- 
dated damages  or  demands;  and  if  suit  has  been  commenced,  also  the  costs  of  suit  up 
to  the  time  of  making  such  tender;  and  if  it  shall  appear  that  the  sum  tendered  was 
sufficient  amends  for  the  injury  done,  or  to  pay  the  damages,  and  if  suit  has  been  com- 
menced was  also  sufficient  to  pay  such  costs,  the  plaintiff  shall  not  be  allowed  to  recover 
any  costs  incurred  after  such  tender,  but  shall  be  liable  to  the  defendant  for  his  costs 
incurred  after  that  time.  [As  amended  bv  act  aporoved  June  11,  1891.  In  force 
July  1,  1891.     L.  1891,  p.  206;  Legal  New's  Ed.,  p."l41. 

7.  Tender  to  constable.]  §  7.  When  the  defendant,  upon  whom  any  summons 
or  warrant  issuing  from  a  justice  of  the  peace  shall  be  served,  shall  pay  or  tender  to  the 
constable  the  amount  actually  due,  with  all  costs  then  accrued,  and  shall  prove  the  same 
upon  trial,  and  bring  the  money  forward  and  deposit  it  with  the  justice  of  the  peace,  no 
costs  which  shall  thereafter  accrue  shall  be  adjudged  against  him,  but  the  plaintiff  shall 
pay  the  same.     [See  "  Justices  and  Constables,"  ch.  79,  §  51.     R.  S.  1845,  p.  326,  §  81. 


Digitized  by 


Google 


Cdaptiji  136. 


1390 


TlMBEIl. 


•1056] 


C 


HAPTER 

TIMBER. 


136. 


Sectioii 

1.  Connt;  board  may  olTcr  prcmlunu  for  raising. 

2.  Proof  of  raising. 

8.    Certiflcato  of  raising. 
4.   How  premium  offered. 


SEcnoH 

TEESPA88  IN  CUTTINO  TIUBBS. 

5.  Fine  for  cuittnK  without  permission. 

6.  Howfinerecovered— title  in diapuM— recognizance. 

7.  Proceedinis  on  recognlcance. 

8.  School  and  church  lands. 

9.  How  penalty  recovered. 


AM  ACT  to  encourage  the  planting  and  growing  of  timber.   [Approved  February  9. 1874.    In  force  July  1. 1874.1 

1.  CouNTT  BOARD  MAY  OFFER  rR£]tiiuMS  FOR  RAI8IXO.]  §  1.  Be  it  enacted  by 
the  People  of  the  State  qf  Illinois,  represented  in  the  General  Assembly,  That  it 
shall  be  lawful  for  the  board  of  supervisors  or  cmmty  commissioners'  court  [board  of 
county  commissioners]  in  any  county  in  this  state  to  offer  a  bounty  to  any  person  in  said 
county  who  shall  hereafter  plant  one  or  more  acres  of  land  with  forest  trees,  and  prop- 
erly cultivate  the  same  for  three  years,  any  sum  not  to  exceed  $10  per  annum  for  three 
years  for  each  acre  so  planted  and  cultivated:  Provided,  that  trees  so  planted  shall  not 
be  at  a  (greater  distance  than  ten  feet  apart  each  way. 

3.  Proof  of  kaising.]  §  2.  Any  person  claiming  the  bounty  under  this  act  shall 
make  proof  before  the  county  clerk  that  he  has  complied  with  section  1  of  this  act,  and 
that  the  trees  planted  by  him  are  in  a  healthy  and  growing  condition. 

3.  Certificate  of  raising.]  §  3.  Upon  proof  of  a  compliance  with  this  act  tlip 
county  clerk  shall  issue  his  certificate  to  the  person  entitled  to  the  same,  setting  forth  that 
the  provisions  of  this  act  have  been  complied  with  and  the  number  of  acres  so  planted. 

4.  How  premium  offered.]  §  4.  The  board  of  supervisors  or  county  com- 
missioners' court  [board  of  county  commissioners],  desiring  to  offer  the  bounty  herein 
provided  for,  shall  do  so  by  resolution,  to  be  made  of  record,  and  giving  notice  in  some 
newspaper  published  in  the  county  three  weeks  prior  to  the  first  day  of  April  of  each 
year;  said  resolution  and  notice  to  state  the  amount  of  bounty  offered  for  each  acre 
planted  and  cultivated. 

TRESPASS   IN  CUTTING   TIMBER. 
[Chapter  104,  Revised  Statutes,  1846.} 

5.  Fine  for  cuttino  without  permission.]  §  1.  Any  person  who  shall  cut,  fell, 
box,  bore  or  destroy,  or  carry  away  any  black  walnut,  black,  white,  yellow  or  red  oak, 
white-wood,  poplar,  wild  cherry,  blue  ash,  yellow  or  black  locust,  chestnut,  coffee  or  sugar 
tree,  or  sapling,  standing  or  growing  upon  land  belonging  to  any  other  person  or  persons, 
without  having  first  obtained  permission  so  to  do  from  the  owner  or  owners  of  such  lands. 
shall  forfeit  and  pay  for  such  tree  or  sapling  so  cut,  felled,  boxed,  bored  or  destroyed,  the 
sum  of  $8;  and  every  person  who  shall  cut,  fell,  box,  bore  or  destroy  any  tree  or  sapling 
not  herein  above  named  and  enumerated,  standing  or  growing  upon  land  belonging  to 
any  other  person  or  persons,  without  permission  as  aforesaid,  shall  forfeit  and  pay  [*1057 
for  every  such  tree  or  sapling  so  cut,  felled,  boxed,  bored  or  destroyed,  the  sum  of  $3. 
[See  "Criminal  Code,"  ch.  38,  §  2G9;  "Schools,"  ch.  122,  §  82. 

6.  How  fixe  recovered — title  in  dispute — recognizance.]  §  2.  The  pen- 
alties herein  above  provided  shall  be  recoverable,  with  costs  of  suit,  cither  by  action  of 
debt,  in  the  name  and  for  the  use  of  the  owner  or  owners  of  the  land,  or  by  action  qiU 
tarn,  in  the  name  of  any  person  who  will  first  sue  for  and  recover  the  same;  the  one- 
half  for  the  use  of  the  person  so  suing,  and  the  other  half  for  the  use  of  the  owner  or 
owners  of  the  land:  Provided,  that  if,  in  any  action  that  may  be  instituted  by  virtue  of 
the  provisions  herein  contained,  before  a  justice  of  the  peace,  the  defendant  shall  set 
up  a  title  to  the  land  on  which  the  tree  or  trees  are  alleged  to  have  been  cut,  felled, 
boxed,  bored  or  destroyed,  and  shall  forthwith  give  good  and  sufficient  security  to  prose- 
cute his  claim  or  title  to  the  said  land  to  effect,  within  one  year,  or  to  appear  and  defend 
an  action  to  be  instituted  against  him  within  one  year,  by  virtue  of  the  provisicms 
herein  contained,  in  any  court  of  record  within  the  state  having  cognizance  thereof, 
and  in  either  case  to  abide  by  and  satisfy  the  judgment  that  may  be  given  in  such  court, 
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then  the  said  justice  shall  proceed  no  further  in  the  said  cause,  but  shall  forthwith  dis- 
miss the  parties;  and  it  shall  be  the  duty  of  the  said  justice,  thereupon,  to  tax  the  bill 
of  costs  that  may  have  accrued  before  him;  and  so  soon  as  the  action  shall  be  renewed 
or  instituted  for  the  purpose  aforesaid,  to  transmit  the  said  bill,  together  with  the 
recognizance  to  be  taken  as  aforesaid,  to  the  clerk  of  the  court  in  which  such  action 
shall  be  instituted  or  renewed;  which  costs,  so  taxed  and  transmitted,  shall  be  made  a 
part  of  the  judgment  to  be  rendered  as  aforesaid. 

v.  Pkoceedinos  on  recognizance.]  §  3.  If  the  said  recognizance  shall  be  for- 
feited for  not  prosecuting,  as  aforesaid,  the  justice  shall  proceed  to  enter  judgment 
against  the  defendant  for  the  demand  of  the  plaintiflF,  which  shall  be  taken  to  bo  con- 
fessed, and  execution  shall  thereupon  issue  against  the  defendant  and  his  security  or 
securities;  and  if  the  said  recognizance  shall  be  forfeited  for  not  appearing  and  defend- 
ing, or  not  abiding  by  and  satisfying  the  judgment  that  shall  be  given  in  the  court 
above,  the  party  for  whose  benefit  such  recognizance  was  taken,  may,  by  a  writ  or  writs 
of  scire  facias,  proceed  to  judgment  and  execution  thereon. 

8.  School  and  chuucii  lands — ^penalty.]  §  4.  If  any  person  or  pei-sons  shall, 
under  pretense  of  any  lease  or  otherwise,  cut,  fell,  box,  bore  or  destroy  any  black  wal- 
nut, black,  white,  yellow  or  red  oak,  white-wood,  poplar,  wild  cherry,  blue  ash,  yellow 
or  black  locust,  chestnut,  cofiPee  or  sugar  tree,  or  sapbng,  standing  or  growing  upon  any 
lands  within  the  state,  reserved,  appropriated  or  intended  for  the  use  and  support  of 
schools,  or  for  the  use  and  support  of  religion,  such  person  or  persons  shall  forfeit  and 
j>ay,  for  every  such  tree  or  sapling  so  out,  felled,  boxed,  bored  or  destroyed  the  sum  of 
(8;  and  if  any  person  or  })ersons  shall  cut,  fell,  box,  bore  or  destroy  any  other  tree  or 
sapling,  not  herein  above  named  and  enumerated,  standing  or  growing  upon  any  lands 
within  the  state,  reserved,  appropriated  or  intended  for  the  use  aforesaid,  such  person  or 
persons  shall  forfeit  and  pay  for  every  such  tree  or  sapling  so  cut,  felled,  boxed,  bored 
or  destroyed,  the  sum  of  »3.     [See  "  Schools,"  ch.  122,  §  82. 

9,  How  penalty  itRCOVEitKD.l  §  5.  The  penalties  provided  in  the  preceding  sec- 
tion shall  and  may  be  recovered  with  costs  of  suit,  either  by  action  of  debt,  brought  by 
and  in  the  name  or  names  of  the  overseer  or  overseers  of  tiie  poor  of  the  township  in 
which  such  tree  or  sapling  shall  have  been  cut,  felled,  boxed,  bored  or  destroyed,  as 
aforesaid,  for  the  use  of  the  poor  of  the  county,  or  by  action  qui  tarn,  in  the  name  of 
any  other  person  who  will  first  sue  for  and  recover  the  same;  the  one-half  for  the  per- 
son so  suing  and  recovering,  and  the  other  half  for  the  use  of  the  poor  of  the  county, 
in  which  such  tree  or  sapling  shall  have  been  cut,  felled,  boxed,  bored  or  destroyed;  and 
it  shall  be  the  duty  of  the  overseer  or  overseers  of  the  poor,  on  complaint  made  to  him 
or  them,  against  any  person  who  may  have  cut,  felled,  boxed,  bored  or  destroyed  any 
tree  or  sapling,  standing  or  growing  u[)on  any  lands  reserved  for  the  uses  afore-  r*105S 
said,  within  his  or  their  township,  or  upon  his  or  their  view  or  knowledge  of  such  tres- 
pass, forthwith  to  institute  on  [an]  action  against  the  trespasser  for  the  purpose  aforesaid, 
unless  an  action  qui  tarn  shall  have  been  previously  instituted  for  the  said  trespass,  in 
the  name  of  some  other  person,  according  to  the  provisions  herein  contained;  and  the 
said  overseer  or  overseers,  in  the  settlement  of  his  or  their  accounts,  shall  be  allowed  a 
reasonable  credit  for  the  trouble  and  expense  of  such  prosecution. 
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AN  ACT  to  TOTlse  tbe  law  in  relation  to  toll  bridges.    [Approved  March  23, 1S74.   In  force  Jitly  1, 1871] 

1.  Consent  op  county  board  nbcessart.]  §  1.  Be  it  enacted  bt/  the  Peoph  cf 
the  State  of  Illinois,  represented  in  the  General  Assemblt/,  That  no  toll  bridge  shall  bn 
(istablishcd  or  erected  across  any  lake,  river,  creek  or  other  water  course  in  this  state 
without  the  consent  of  the  county  board  of  the  county  in  which  the  same  is  to  be  estab- 
lished or  erected.     [R.  S.  1845,  256,  §  16. 

%,  Petition.]  §  2.  Any  person  or  corporation  may  petition  the  county  board  for 
leave  to  establish  and  erect  a  toll  bridge,  and  if  said  board  shall  deem  such  bridge 
necessary,  it  may  authorize  the  establishment  and  erection  thereof  upon  such  terms 
and  conditions  as  it  shall  dcein  for  the  public  good:  Provided,  that  no  bridge  shall 
be  constructed  over  any  navigable  water  without  a  suitable  draw  for  the  passage  of 
water-craft,  nor  in  such  a  manner  as  to  interfere  with  navigation.     [R.  S.  1845,  p.  252, 

§1- 

3.  When  buidge  between  two  counties.]  §  3.  When  the  bridge  is  be  estab- 
lished between  two  counties,  the  petition  shall  be  addressed  to  the  county  boards  of 
both  counties,  and  the  consent  of  each  of  said  boards  shall  be  necessary  to  authorize  the 
erection  or  establishment  of  such  bridge. 

4.  Notice  of  application.]     §  4.    No  such  consent  shall  bo  given   unless  the 

f»etitioner  shall  have  given  notice  of  his  intended  application  in  some  newspaper  pub- 
ishod  in  the  county,  for  at  least  four  weeks,  successiveljr,  next  preceding  the  session  of 
the  county  board  at  which  the  application  is  made;  or,  if  no  newspaper  is  published  in 
such  county,  by  posting  notices  in  four  public  places  therein,  at  least  four  weeks  pre- 
vious to  such  session.  When  the  application  is  to  several  county  boards,  the  notice  shall 
be  given  in  each  county.  At  least  four  weeks'  notice  of  such  intended  application  shall 
be  given  in  writing  to  the  owners  of  the  land  adjoining  to  or  embracing  the  water  course 
over  which  such  bridge  is  to  be  erected:  Provided,  that  such  written  notice  need  not  be 

f-iven  to  any  owner  not  residing  in  the  state,  or  who  cannot,  upon  due  inquiry,  be  found. 
R.  S.  1845,  p.  252,  §  1. 

5.  Adjoining  owners  peeferred.]  §  5.  The  proprietors  of  lands  adjoining  to, 
or  embracing  the  water  course  over  which  a  toll  bridge  is  proposed  to  be  established, 
shall  have  the  preference,  if  they  will  apply  before  such  privilege  shall  have  been  granted 
to  any  other  person  -jr  corporation.     [R.  S.  1845,  p.  252,  §  1. 

O.  Bond.]  S  C.  Any  county  board  granting  permission  to  erect  any  such  bridge, 
♦1060]  may  require  of  the  person  or  corporation  to  which  such  permission  is  granted, 
bonds  in  such  sum,  upon  such  conditions,  and  with  such  security  as  it  shall  deem  propw, 
and  may  insert  therein  a  provision  for  the  payment  of  any  damages  that  any  person  m»j 
sustain  by  reason  of  tbe  construction  of  such  bridge;  and  any  person  so  damaged  may 
bring  suit  thereon  for  his  own  use.     [R.  S.  1845,  p.  252,  §  2. 

7.  County  board  to  fix  tolls.]  §  7.  The  county  board  shall  fix  tbe  rates  of  tolli 
and  may,  from  time  to  time,  alter  and  change  the  same,  and  in  case  of  the  neglect  of 
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the  owiicr  of  the  bridge  to  keep  the  same  in  proper  repair  and  safe  for  the  crossing  of 
persons  and  property,  may  prohibit  the  taking  of  toll.     [R.  S.  1845,  p.  "Zo'-i,  §  ti. 

8.  List  op  tolls  posted — penalty.]  §  8.  Every  person  or  corporation  owning  or 
operating  any  toll  bridge,  shall  keep  a  list  of  the  legal  rates  of  toll,  printed  or  written 
ill  a  legible  hand,  constant  ly  posted  up  in  some  public  place,  at  or  near  the  toll  gate,  or 
place  whore  toll  is  collected.  If  any  such  person  or  corporation  shall  fail  to  comply 
with  the  provisions  of  this  section,  he  shall,  for  every  day  such  list'  is  not  posted  up, 
forfeit  $10  to  the  county.     [R.  S.  1845,  p.  254,  §  7. 

9.  Penalty  FOR  OVER  ciiAROE.]  §9.  Every  person  or  corporation  who  shall  take 
or  demand  fny  greater  rate  of  toll  for  the  passage  of  any  person  or  property  over  any 
bridge  than  is  allowed  by  law,  shall,  for  each  offense,  forfeit  and  pay  to  the  party 
aggrieved  the  sum  of  $5,  and  such  additional  amount  as  shall  have  been  illegally  taken. 
[R.  S.  1845,  p.  253,  §  6. 

10.  Side  eaii^.]  8  10.  Every  toll  bridge  shall  be  built  with  a  good  and  substan- 
tial railing  or  siding,  at  least  four  and  a  half  feet  high,  and  no  toll  shall  be  collected  for 
passing  any  bridge  that  has  not  such  railing  or  siding. 

11.  Fast  drivixg — penalty.]  8  11.'  Any  person  or  corporation  maintaining  a 
toll  bridge  may,  when  deemed  advisalble,  put  up  at  each  end  of  such  bridge  a  notice, 
with  the  following  words,  in  large  characters:  "Five  dollars  fine  for  riding  or  drivintj 
over  this  bridge  faster  than  a  walk."  Whoever  shall  ride  or  drive  faster  than  a  walk 
over  any  such  Dridge  upon  which  such  notice  shall  have  been  placed  as  aforesaid,  and 
shall  then  be,  shall  for  each  offense  forfeit  to  the  owners  of  such  bridge  the  sum  of  $5. 

12.  Channel  kept  free.]  §  12.  Every  person  or  corporation  owning  or  oper- 
ating a  bridge  over  any  navigable  water  course  shall  keep  the  channel  thereof,  above 
and  below  the  bridge,  free  and  clear  from  all  deposits  in  anywise  prejudicial  to  the  nav- 
igation thereof,  which  may  be  formed  or  occasioned  by  the  erection  of  such  bridge. 

13.  Injuring  OR  KUNNrxd  OATE.1  §1.3.  Every  person  who  shall  wilfully  break, 
throw,  draw  or  injure  any  gate  erectea  on  any  toll  bridge,  or  shall  forcibly  or  fraud- 
ulently pass  over  any  such  bridge  without  having  first  paid  or  tendered  the  legal  toll,  or 
shall  ride  any  horse  or  mule,  or  drive  any  team  faster  than  a  walk  over  such  toll  bridge, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined,  in  addi- 
tion to  the  damage  resulting  from  such  wrongful  act,  in  any  sum  not  exceeding  ten  dol- 
lars, and  in  default  of  payment  thereof,  shall  be  committed  to  the  county  jail  until  said 
line  and  costs  are  paid.  [As  amended  by  act  approved  May  28, 1879.  In  force  July  1, 
1879.     L.  1879,  p.  315;  Legal  News  Ed.,  p.  228. 

14.  Eminent  domain.]  §  14.  When  it  shall  be  necessary,  for  the  establishment* 
erection,  repair,  extension  or  reconstruction  of  any  toll  bridge  of  public  utility  (includ- 
ing all  necessary  approaches  thereto)  that  may  be  authorized  to  be  established  or  erected 
pursuant  to  this  act,  or  which  may  have  been  heretofore  erected,  to  take  or  damage 
private  property  therefor,  the  same  may  be  done,  and  the  compensation  therefor  ascer- 
tained, m  the  manner  then  provided  by  law  for  the  exercise  of  the  right  of  eminent 
domain.     [See  "Eminent  Domain,"  ch.  47. 

15.  County  may  take  toll  bridge  for  public  use.]  |  15.  Whenever  the  county 
board  of  any  county  shall  deem  it  for  the  public  interest  that  anv  toll  bridge  in  such 
county  should  be  made  a  free  bridge,  it  may  take  and  condemn  the  same  for  that  pur- 
pose, in  the  manner  then  provided  by  law  for  the  exercise  of  the  right  of  eminent 
domain.  If  the  bridge  is  situated  in  two  counties,  such  right  may  be  exercised,  and  the 
proceedings  bad  in  behalf  of  such  counties,  jointly.  [See  "  Eminent  Pomain,"  ch.  47. 
B.  S.  1845,  p.  256,  §  15. 
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17.  Dutyof  inspectora. 
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19.  RemsiU,  etc.,  to  make  lepaiis. 
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21.  Penalty  for  taking  toll  when  gates  are  throirn  orta 

22.  Eminent  domain. 

2!t.  Compensation  for  property  taken  or  damaged. 

24.  County  may  take  toll.road  for  public  use. 

25.  Restriction. 

26.  Extension  of  toll  roadi. 


AM  ACT  to  revise  the  law  in  i«latlon  to  toll  roads.    [Approved  March  2S,  1874.    In  fbrce  July  1, 1874.] 

].  Consent  of  county  board  necessary.]  §  1.  He  it  enacted  by  the  People 
qf  the  State  of  IHinoia,  represented  in  the  General  Assembly,  That  no  turnpike,  plank, 
gravel,  macadamized  or  other  toll  road  shall  be  established  or  constructed  without  the 
consent  of  the  county  board  of  each  county  in  which  the  same  is  to  be  established  or 
constructed  in  whole  or  in  part.     [R.  S.  1845,  p.  256,  §  16. 

ft.  Petition.]  §  2.  Any  person  or  corporation  may  petition  the  county  board  for 
leave  to  establish  a  turnpike,  plank,  j^ravel,  macadamised  or  other  toll  road,  and  if  the 
said  board  shall  deem  such  road  necessary,  it  may  authorize  its  establishment  and  con- 
struction upon  such  terms  and  conditions  as  it  shall  deem  for  the  public  good.  [R  S. 
1845,  p.  252,  §  1. 

3.  Notice  op  Arri.iCATiON.]  §  3.  No  such  consent  shall  be  given  until  the  peti- 
tioner shall  have  given  notice  of  his  intended  application  by  publication  in  some 
newspaper  published  in  the  county,  at  least  four  weeks  successively  next  preceding  the 
session  of  the  county  board  at  which  the  application  is  made,  or  if  no  newspaper  is 
published  in  such  county,  by  posting  notices  in  at  least  four  public  places  therein,  not 
less  than  four  weeks  previous  to  such  session.  When  the  application  is  to  several 
county  boards,  the  notice  shall  be  given  in  each  county.     [R.  S.  1845,  p.  252,  §  1. 

4.  Location — viien  consent  required.]  §  4.  No  such  road  shall  be  located 
on  any  public  road  or  highway  outside  the  corporate  limits  of  a  city,  town  or  vill^ 
without  the  consent  of  the  county  board  of  the  county,  and  consent  of  the  comoiis- 
sioners  of  highways  of  the  town  in  wliich  such  highway  is  situated,  nor  upon  any  street, 
alloy  or  other  highway  or  public  ground  within  any  incorporated  city,  town  or  village, 
without  the  consent  of  the  corporate  authotities;  of  such  city,  town  or  village.  Tk 
consent  herein  required  luiist  be  in  writing,  and  shall  be  recorded  in  the  recorder'! 
office  of  the  county.     [L.  1859,  p.  156,  g  8. 

5.  Plat  to  be  made  and  uecorded.J  §  5.  Before  any  tolls  shall  be  collectible 
over  any  such  road,  the  company  coiistruutmg  or  owning  the  same  shall  cause  an  acco- 
rate  survey  of  such  road,  or  such  part  thereof  as  is  located  and  constructed,  to  be  signed 
by  the  president  and  secretary,  and  acknowledged  by  them  in  the  same  manner  as  con- 
veyances of  real  estate  are  required  to  be  acknowledged,  and  recorded  in  the  recorder's 
*1062]  office  of  the  county  or  several  counties  in  which  such  road  or  part  thereof  is 
located.     [See  "  Plats,"  ch,  109,  §  9.     L.  1851,  p.  16,  §  2. 

0«  Road-bkd — WIDTH.]  §  6.  At  least  eight  feet  in  width  of  the  road-bed  of  eveiy 
such  road  shall  be  so  planked,  graveled,  macadamized  or  otherwise  made  as  to  secure  a 
firm  and  substantial  road  suitai>lc  for  public  travel,  with  the  earth  or  dirt  track  so  con- 
structed as  to  afford  turnouts  for  teams  at  any  place.     [As  amended  by  act  approred 
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AIny  11,  1877.  In  force  July  I,  1877.  L.  1877,  p.  211;  Legal  News  Ed.,  p.  201;  L. 
18.il,  p.  UG,§1. 

7.  WnKN  GATES  ERECTED  AND  TOi.i,  CH.vRGED.]  §  7.  As  soon  as  such  road  shall 
have  been  completed,  or  any  jiart  thereof  not  less  than  one-half  mile  continuously,  and 
so  from  time  to  time,  as  often  as  one-half  mile  in  addition  shall  be  completed  adjoining 
that  previously  constructed,  the  county  board  of  the  county  in  which  the  road  lies,  shall, 
on  application,  appoint  three  judicious  householders  who  shall,  on  oath,  examine  the  same 
and  report  their  opinion  to  the  county  board  in  writing,  and  if  it  shall  appear  from  such 
rc))ort,  to  the  satisfaction  of  the  board,  that  the  road  or  such  part  thereof  is  completed 
iiy:reeably  to  the  provisions  of  this  act,  and  suitable  for  travel,  such  board  shall  authorize 
i!ie  erection  of  gates  at  suitable  distances,  and  the  taking  of  toll.  [As  amended  by  act 
approved  May  11, 1877.  In  force  July  1, 1877.  L,  1877,  p.  :411;  Legal  News  Ed.,  p. 
201;  L.  1859,  p.  155,  §  4. 

8.]  §  8,  Repealed  by  act  approved  May  11, 1877.  L.  1877,  p.  211;  Legal  News 
Ed.,  p.  201. 

9.  County  board  mat  regulate  tolls.]  |  9.  It  shall  be  the  duty  of  the  county 
board  of  any  county  in  which  any  toll  road,  or  any  part  thereof,  is  or  may  hereafter  be 
situated,  to  fix  from  time  to  time  such  rates  of  toll  to  be  charged  on  such  road,  or  part 
thereof,  as  may  be  deemed  just  and  proiier  and  for  the  public  good;  and  in  case  of  the 
neglect  of  the  owner  or  operator  of  any  toll  road  to  keep  the  same  in  repair  and  suit- 
able for  public  travel,  such  board  may  prohibit  the  taking  of  toll  thereon.  [As  amended 
liy  act  approved  May  11,  1877.  In  force  July  1, 1877^  L.  1877,  p.  211;  Legal  News 
li<l.,  p.  201. 

10.  List  op  rates  posted — penalty.]  §  10.  Every  person  or  corporation  own- 
ing or  operating  any  toll  road  shall  keep  a  list  of  the  legal  rates  of  toll,  printed  or  writ- 
ten in  a  legible  hiind,  constantly  posted  up  in  some  public  place  at  or  near  the  toll  gate 
or  place  where  toll  is  collected.  If  any  such  person  or  corporation  shall  fail  to  comply 
with  the  provisions  of  this  section,  he  shall,  for  every  day  such  list  is  not  posted  up, 
forfeit  $10  to  the  county.     [L.  1859,  p.  156,  §  7. 

11.  Illegal  charges — penalty.]  §  11.  Every  person  or  corporation  who  shall 
take  or  demand  any  greater  rate  of  toll  for  the  passage  of  any  person  or  property  over 
tny  such  toll  road  than  is  allowed  by  law,  shall,  for  each  ofifense,  forfeit  and  pay  to  the 
l>arty  aggrieved  the  sum  of  $5,  and  such  additional  amount  as  shall  have  been  illegally 
taken.     [L.  1859,  p.  156,  §  7. 

12.  No  toll  gate  in  city,  etc.]  §  12.  No  toll  gate  shall  be  erected  or  kept,  or 
'toll  demanded,  within  the  corporate  limits  of  any  incorporated  city,  or  within  one  hun- 
dred and  sixty  rods  of  such  limits. 

13.  Rbfwsing  to  pay  toll,  etc. — penalty.]  §  13.  It  shall  be  lawful  for  any  toll  gath- 
erer on  any  toll  road  to  stop  and  detain  any  person  going  on  the  same,  until  the  toll  prop- 
erly chargeable  shall  be  paid;  and  any  pei-son  who  shall  use  such  road  and  refuse  to  pay 
said  toll,  shall  forfeit  and  pay  for  such  refusal  the  sum  of  $5;  and  any  person  who,  to 
avoid  the  legal  toll  chargeable  on  such  road,  shall  turn  off  the  same,  and  pass  such  toll 
gate  and  again  enter  upon  the  same,  shall  forfeit  and  pay  the  sum  of  $10;  and  any  per- 
son who  shall  forcibly  pass  any  toll  gate  on  such  road  without  having  paid  the  legal  toll, 
shall  forfeit  and  pay  the  sum  of  $25.  All  penalties  and  forfeitures  incurred  under  this 
section  may  be  recovered,  with  costs  of  suit,  in  an  action  of  debt,  in  the  name  of  such 
company  and  for  its  use,  before  any  justice  of  the  peace  of  the  proper  county,  or  [*10C3 
any  court  having  jurisdiction  thereof.     [L.  1859,  p.  156,  §  6. 

14.  Injuring  road,  etc.]  §  14.  If  any  person  or  persons  shall  willfully  or  neg- 
ligently do,  or  cause  to  be  done,  any  act  or  acts  whatever,  whereby  such  road  or  any  of 
its  appendages  shall  be  impaired,  injured,  obstructed  or  destroyed,  such  person  or  per- 
sons shall  forfeit  and  pay  to  such  company  treble  the  amount  of  damages  sustained  by 
reason  thereof,  to  be  recovered,  with  costs,  in  the  name  of  such  company,  and  for  its  use, 
ill  an  action  of  trespass,  before  any  court  having  cognizance  thereof,  or  any  justice  of 
the  peace  of  the  proper  county;  and  if  willfully  done,  shall  also  be  deemed  guilty  of  a 
niisde>meanor,  and  be  subject  to  indictment  and  fine,  not  less  than  10  nor  more  than 
♦  100,  or  imprisonment  not  exceeding  six  months,  or  both,  in  the  discretion  of  the  coun 
having  jurisdiction  thereof.     [See  "Criminal  Code,"  ch.  38,  §  197.     L.  1859,  p.  156, 

6  0. 
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15.  IssPECTOns  OF  TOLL-BOA.DS.]  §15.  The  county  board  in  each  county  ic  whicb 
any  toll-road  is  or  shall  be,  in  whole  or  in  part,  established  or  constructed  under  this  or 
any  other  general  law,  or  any  special  law,  shall  a))i>oint  three  resident  freeholders  of 
the  county,  not  interested  in  any  toll-road,  as  :n  spectors  of  toll-roads  in  such  county, 
whose  term  of  oflioe  shall  be  two  vcars,  and  until  their  successors  are  appointed  and 
qualified.     [L.  1859,  p.  158,  §  15;  L.  1857,  p.  142,  §  1. 

16.  Oath.J  §  IG.  Such  inspectors  shall  take  and  subscribe,  and  file  in  the  office 
of  the  county  clerk,  an  oath,  in  the  following  form: 

I  do  Bolemnly  awear  (or  affirm,  a.i  the  case  may  he,)  that  I  will  nuppo-t  the  connltntion  of  the  United  ^tate>.  >n4 
the  cuiistUution  of  the  stale  of  III1i)(i1k.  and  that  I  wtU  faithfully  uischarKe  the  daiUa  of  the  office  of  iii.-'pvcuit  U 
toll-roads,  according  to  the  best  of  my  ability. 

[  See  Const.,  art.  5,  §  25.     L.  1859,  p.  158,  §  15;  L.  1857,  p.  142,  §  2. 

17.  Dui'Y  OF  INSPECTORS.]  §  17.  It  shall  be  the  duty  of  such  inspectors,  at  least 
once  every  three  months — in  the  months  of  January,  May,  August  and  November  respect- 
ively— to  go  over  the  entire  length  of  each  toll-road  and  examine  its  condition,  and  also 
immediately,  upon  complaint  made  in  writing  by  any  person  that  any  road  is  out  o: 
repair,  to  examine  the  part  so  alleged  to  be  out  of  repair;  and  whenever  they  shall  finil 
any  toll-road  to  be  out  of  repair  and  unfit  for  use,  to  give  written  notice  thereof  to  the 
pci-son  or  company  owning  or  operating  the  same,  or  his  agent,  requiring  such  roail  to 
be  put  in  ropair  within  such  time  as  shall  be  mentioned  in  the  notice,  not  less  thantlire« 
nor  exceeding  fifteen  days.     [L.  1859,  p.  158,  §  15;  L.  1857,  p.  142,  §  2. 

18.  Deposit  by  complainant — kefunding.]  §  18.  When  complaint  is  maiic, 
as  provided  in  the  preceding  section,  the  person  comrplaining  shall  deposit  with  the 
inspectors  a  sufficient  sum  of  money  to  defray  the  expenses  of  such  inspection.  In  case 
the  complaint  is  found  to  be  well  grounded  and  the  repairs  necessary,  such  sum  shall  be 
refunded  to  the  complainant:  otherwise,  to  be  appropriated  to  pay  said  expenses.  [L 
1857,  p.  143,  §  4. 

19.  Rkfcsal,  etc.,  to  make  bepairs.]  §  19.  If  the  person  or  company  ownin; 
or  operating  the  road  shall  fail  or  refuse  to  make  the  repairs  required  within  the  time 
specified,  said  inspectors  shall  cause  the  toll-gates  on  such  road  to  be  thrown  open,  an<l 
shall  make  and  file  in  .the  office  of  the  county  clerk  a  certificate  of  the  facts,  and  after 
the  toll-gates  are  thrown  open  as  aforesaid,  no  toll  shall  be  collectible  by  the  person  or 
corporation  owning  or  operating  such  road,  or  any  of  its  agents  or  servants,  until  tbc 
inspectors,  upon  the  request  of  such  person  or  corporation,  shall  make  and  file  in  the 
office  of  the  county  clerk  a  certificate  that  such  road  is  in  g^ood  repair  and  fit  for  use, 
and  such  person  «or  company  shall  have  paid  into  the  county  treasury  the  !>uiu  of  t5. 
[L.  1859,  p.  158,  §  15;  L.  1857,  p.  142,  §  2. 

20.  Pat  op  inspectors.]  §  20.  The  inspectors  shall  be  entitled  to  $3  per  daj 
for  each  day  they  are  actually  employed  in  the  inspection  of  any  such  toll-road,  to  be  paiJ 
by  the  company  or  person  owning  or  operating  the  road  inspected:  Provided,  that  when 
such  inspection  be  made  upon  complaint,  and  the  complaint  be  decided  unfounded,  such 
company  or  person  shall  not  be  liable  to  pay  such  sum.  [L.  1859,  p.  159,  §  16;  L.  185T, 
p.  143,  §  3. 

♦1064]  JJl.  Penalty  fob  taking  toll  when  gate  thrown  open.]  §  21.  Any 
person  or  company  owning  or  operating  any  toll-road,  who  shall  demand  or  take  any 
toll  during  the  time  the  gates  are  thrown  open  by  order  of  the  inspectors,  or  of  tie 
county  board,  shall  forfeit  to  the  county  the  sum  of  $10  for  each  ofiPense,  and  to  the  per- 
son from  whom  such  illegal  toll  is  taken,  $5  and  the  sum  so  taken.  [L.  1859,  p.  15S, 
§  15;  L.  1857,  p.  142,  §  2. 

22.  Eminent  domain.]  §  22.  Any  person  or  company  having  authority  to  estab- 
lish or  construct  any  turnpike,  plank,  gravel,  macadamized  or  other  toll-road,  in  ptirsa- 
ance  of  this  or  any  other  general  or  any  special  law  of  this  state,  may  survey,  locate, 
construct  and  maintain  such  road,  with  all  needful  bridges,  toll-gates  and  other  append- 
ages as  may  be  necessary  for  the  convenient  use  of  the  same,  and  for  that  purpose  tnay 
cross  any  street,  alley,  private  road,  public  highway,  railroad  or  canal,  and  may  take  and 
damage  such  private  property  as  may  be  necessary  therefor.     [L.  1859,  p.  155,  §  i. 

2S.  Compensation  fob  peoperty  taken  oe  damaged.]  §  23.  When  it  dial' 
be  necessary,  for  any  of  the  purposes  expressed  in  the  preceding  section,  to  take  or 
damage  any  property,  including  necessary  rocks,  gravel,  wood  and  other  material  for  the 
construction  or  repair  of  any  such  road,  the  same  may  be  done  and  the  oompensatiao 
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therefor  ascertained  in  the  manner  thtjn  provided  by  law  for  the  exercise  of  the  right 
of  eminent  domain.     [See  "Eminent  Domain,"  ch.  47.     L.  1859,  p.  157,  §  9  seq. 

24.  County  may  takk  Toi.r.-ROAO.]  §  24.  Whenever  the  county  board  of  any 
county  shall  deem  it  for  the  public  interest  that  any  toll-road  situated  in  the  county  ought 
to  be  made  a  free  road,  it  may  take  and  condemn  the  same  for  that  purpose,  in  the  man- 
ner then  provided  by  law  for  the  exercise  of  the  right  of  eminent  domain.  When  any 
such  road  is  situateil  in  several  counties,  the  procccilinos  shall  be  by  all  such  counties 
jointly.     [See  "  Eminent  Domain,"  ch.  47.     R.  S.  1845,'p.  256,  §  15. 

25.  RESTRicrrrox.]  §  25.  No  part  of  any  toll-road  less  than  the  whole  shall  be 
condemned  without  the  consent  of  the  person  or  company  owning  or  operating  such 
road. 

20.  Extension  op  toi,i,-roat>s.]  §  26.  Any  turnpike,  gravel,  plank,  macadamized 
or  other  toll-road  company  heretofore  incorporated  by  general  or  special  act  of  incor- 
iwration,  having  obtained  the  right  of  way,  in  pursuance  of  law,  for  the  extension  of 
its  road,  may  extend  its  road  at  either  end,  by  giving  the  notice  required  in  section  three 
(3)  of  this  act,  and  obtaining  the  consent  as  provided  in  sections  one  (1)  and  four  (4)  of 
this  act.  And  whenever  any  such  company  shall  have  extended  its  road  as  aforesaid 
any  distance  not  less  than  one-half  mile,  and  so,  from  time  to  time,  as  often  as  one-half 
mile  in  addition  shall  be  completed  adjoining  that  previously  constructed,  the  c(*unty 
l>oard  of  the  county  in  which  the  road  lies,  shall,  on  application,  appoint  three  judicious 
householders  who  shall,  on  oath,  examine  the  same  and  report  their  opinion  to  the  county 
i>oard  in  writing,  and  if  it  shall  appear  from  such  report  to  the  satisfaction  of  the  board 
that  such  extension  is  completed  agreeably  to  the  provisions  of  this  act,  and  suitable 
for  travel,  such  board  shall  authorize  the  collection  of  tolls  thereon  as  provided  in 
this  act.  [As  amended  by  act  approved  May  11, 1877.  In  force  July  1,  1877.  L.  1877, 
p.  211;  Legal  News  Ed.,  p.  202. 
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AK  ACT  to  rerlse  the  law  In  relation  to  township  organlaitlon.   [Approved  and  in  force  March  4, 1874.] 

ARTICLE  I. 

HOW  TOWNSHIP  OUGAXIZATION  ADOPTED. 

1.  At  genebal  election.]  |  1.  Jie  it  enacted  by  the  People  of  the  State  of 
Illinois,  r^resented  in  the  General  Aasemblyy  That  at  any  general  election  that  may 
be  holden  in  the  several  counties  in  this  state,  tlie  qualified  voters  in  any  county  may 
vote  for  or  against  township  organization  in  such  county.     [L.  ISGl,  p.  216,  §  1. 

2.  Petitiox.]  §  3.  The  county  board,  on  petition  of  fifty  or  more  legal  voters  of 
said  county,  shall  cause  to  be  submitted  to  the  voters  of  the  county  the  question  of  town- 
ship organization  under  this  act,  by  ballot,  to  be  written  or  printed,  or  partly  written 
anu  partly  printed,  " For  township  organization"  or  "Against  township  organization," 
to  be  canvassed  and  returned  in  like  manner  as  votes  for  county  ofiScers.  TL.  1861,  p. 
216,  §2. 

3.  RBTtJBiTS.]  §  3.  The  county  clerk  shall  enter  an  abstract  of  the  retunis  of  said 
election,  to  be  made  out  and  certified  as  in  elections  for  county  o£Scers,  record  the  same  at 
length  upon  the  records  of  the  county,  and  shall  certify  the  same  to  the  auditor  of  pub- 
lic accounts.     [L.  1861,  p.  216,  §  3.  , 

4.  WhEK    township    government  commences — MAJORITY  VOTE   DEFINED.]      §  4. 

If"  it  shall  appear  by  the  returns  of  said  election  that  a  majority  of  the  legal  voters  of 
said  county  are  for  township  organization,  then,  the  county  so  voting  in  favor  [*1067 
of  its  adoption  shall  be  governed  by  and  subject  to  the  provisions  of  this  act  on  and 
after  the  first  Tuesday  of  April  next  succeeding:  Provided,  that  a  majority  of  the 
voters  voting  at  such  election  shall  be  taken  and  deemed  a  majority  of  the  voters  of 
said  county.     [L.  1861,  p.  216,  §  4. 

5<  Commissioners  appointed.]  §  5.  The  county  board  shall,  at  its  next  session, 
appoint  three  commissioners,  residents  of  the  county,  to  divide  the  county  into  towns. 
The  commissioners  so  appointed  shall  be  paid  for  their  services  by  the  county.  [L.  1861, 
p.  216,  §  5. 

6.  Division  of  county  into  towns.]  §  6.  The  commissioners  so  appointed 
shall  proceed  to  divide  such  county  into  towns,  making  them  conform  to  the  townships 
according  to  government  surveys.  Fractional  townships  may  be  attached  to  adjoining 
towns,  where  the  number  of  the  inhabitants  or  the  amount  of  territory  thereof  shall  not 
be  sufficient  for  a  separate  town.  Where  a  township  shall  have  too  few  inhabitants  for 
a  separate  organization,  then  such  township  may  be  added  to  some  adjoining  town,  or 
divided  between  two  or  more  towns,  for  the  time  being.  And  when  a  creek  or  river  so 
divides  a  township  that  it  is  inconvenient  for  transacting  town  business,  then  such  creek 
or  river  may  be  made  the  town  boundary,  and  the  fractions  so  formed  may  be  disposed 
of  as  other  fractional  townships.     [L.  1861,  p.  217,  §  6. 

T.  Naming  of  towns.]  §  7.  Towns  shall  be  named  in  accordance  with  the 
express  wish  of  the  inhabitants  of  the  town,  and  if  there  shall  not  be  a  degree  of  una- 
nimity as  to  the  name,  the  commissioners  may  designate  the  name:  Provided,  that  the 
county  board  shall  have  power  to  change  the  name  of  any  town  in  their  respective  coun- 
ties, upon  a  petition  of  a  majority  of  the  voters  of  said  town:  And,  provided,  further, 
that  no  two  towns  in  the  state  shall  have  the  same  name.  [L.  1861,  p.  217,  §7;  L.  1859, 
p.  129,§1. 

S<  Report  of  commissioners.]  §  8.  The  commissioners  so  appointed  shall  make 
a  written  report  of  their  proceedings,  giving  the  names  and  bounds  of  each  town,  and 
present  such  report  to  the  county  clerk  on  or  before  the  first  day  of  March  next  succeed- 
uig.     [L.  1861,  p.  217,  §  8. 

9.  Abstract  op  report  sent  to  auditor — record.]  §  9.  The  county  clerk  shall, 
within  thirty  days  after  receiving  such  report  of  the  commissioners,  transmit  by  mail  to 
the  auditor  of  public  accounts  of  this  state,  an  abstract  of  such  report,  giving  the  bounds 
of  each  town  and  tho  name  designated,  and  said  clerk  shall  record  in  a  book  kept  fur 
that  purpose,  the  report  of  said  commissioners.     [L.  1861,  p.  217,  §  10. 

10.  WiiEifK  NAMES  ARE  ALIKE.]  §  10.  If  the  auditor  of  public  accounts,  on  com- 
paruig  tho  abstracts  of  the  reports  from  the  several  counties,  shall  find  that  anv  two  or 
tnoru  towns  are  named  alike,  be  shall  so  inform  the  clerk  of  the  county  which  last 
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adopted  Buch  name,  and  the  county  board  of  such  county  shall,  at  its  next  meeting  there- 
after, adopt  for  such  town  some  difTereiit  name;  and  when  such  name  shall  be  adopted, 
the  county  clerk  shall  inform  the  auditor  of  public  accounts,  as  before  directed.  [L 
ISCl,  p.  217,  §  11. 

11.  Avditob's  record  op  xamrr,  etc.]  §  11.  The  auditor  of  public  accounts  shall 
keep  a  record  of  the  names  and  bounclaries  of  the  several  towns.     [L.  1861,  p.  218,  §  I'i. 

12.  First  town  election.]  §  12.  The  county  board  shall,  at  least  twenty  da)'s 
liefore  the  iirst  Tuesday  in  April  next  after  the  adoption  of  township  organization,  desig- 
nate some  central  and  convenient  place  in  each  town  for  the  holding  of  tlie  first  town 
election,  and  shall  also  appoint  three  suitable  electors  of  the  town  as  judges  of  said 
elections. 

13.  Notice  of  first  town  election.]  §  13.  The  county  clerk  shall  thereupon 
make  out  notices,  stating  the  time  (which  shall  be  the  first  Tuesday  of  April  thereafter) 
and  place  for  holding  the  first  town  election,  and  the  names  of  the  judges  of  election  so 
appointed,  and  deliver  such  notices  to  the  sheriff  of  the  county,  who  shall  cause  the  same 
•1068]  to  be  posted  in  not  less  than  three  of  the  most  public  places  of  the  town,  and  not 
less  than  fifteen  days  before  the  time  of  the  holding  of  such  election.    [L.  1861,  p.  217,  §9. 

14.  Conducting  election.]  §  14.  The  first  town  election  shall  be  conducted  in 
the  sanlc  manner  as  other  town  elections. 

15.  Justices  and  constables.]  §  15.  The  justices  of  the  peace,  and  constables 
residing  in  any  town  organized  pursuant  to  this  act,  shall  continue  to  hold  their  oiBce  fa 
the  time  for  which  thev  were  elected,  and  shall  be  considered  as  justices  and  constable* 
of  such  town ;  but  if  the  number  of  justices  of  the  peace  and  constables  allowed  by  la« 
shall  not  reside  in  any  such  new  town,  the  electors  thereof  may, at  the  first  town  election, 
elect  a  sufficient  number  of  justices  and  constables,  who  shall  hold  their  offices  until  the 
next  election  at  which  justices  of  the  peace  and  constables  may  bo  elected,  as  provided 
by  law,  and  until  their  successors  are  elected  and  qualified. 

16.  Commissioners  of  niGUWATs.]  ^  16.  Of  the  commissioners  of  highways 
elected  at  the  first  election,  one  shall  hold  his  office  for  one  year,  and  one  for  two  years, 
and  the  other  for  three  years,  to  be  determined  between  tliem  by  lot  before  entering 
upon  the  duties  of  their  office,  and  until  their  respective  successors  are  elected  and 
.qualified.     [L.  1801,  p.  266,  §  7, 8. 

17.  Refusal  to  organize — second  election.]  §  17.  If  any  town  shall  refuse 
or  neglect  to  organize  and  elect  town  officers,  the  county  board  of  the  county  may  order 
another  election  for  that  purpose,  and  state  the  time  and  place  of  holding  the  same, 
notice  of  such  election  to  be  given  as  required  for  the  first  election.     [L.  1861,  p.  219,  §  2. 

18.  Continued  refusal.]  §  18.  If  the  town  shall  not  then  organize  and  elect 
'>fficers,  the  board  may,  at  any  regular  or  special  meeting,  appoint  the  necessary  officers 
for  such  town,  and  the  persons  so  appointed  shall  hold  their  offices  until  the  next  anDual 
town  meeting,  and  until  their  successors  are  elected  or  appointed  and  qualified.  [L. 
1861,  p.  219,  §  2. 

19*  Failure  to  quax^ft.]  §  19.  If  the  person  so  appointed  shall  fail  to 
qualify,  as  required  by  law,  or  if,  at  any  time  after  the  organization  of  the  town,  the 
electors  thereof  refuse  to  elect  or  appoint  officers,  or  to  exercise  the  powers  required  by 
law,  the  county  board  may  annex  such  town  to  an  adjoining  town,  and  the  town  so 
annexed  shall  thereafter  constitute  a  part  of  the  town  to  which  it  is  annexed.  [L.  18C1, 
p.  219,  §  3. 

20.  When  tart  of  county  not  organized.]  §  20.  When,  in  any  county 
under  township  organization,  there  is  any  territory  co-extensive  with  the  limits  of  a  city 
situated  therein,  and  which  is  not  included  within  any  organized  town,  such  territorr 
shall  constitute  a  town  by  the  name  of  such  «ity,  and  all  the  provisions  of  this  act  shall 
apply  to  the  town  so  constituted,  the  same  as  if  it  had  been  organized  in  the  manner 
provided  in  this  act  in  the  case  of  the  organization  of  new  towns. 

ARTICLE  II. 

HOW   DISCONTINUED. 

ftl.  Pktition — ELECTION.]  §  1.  Upon  the  petition  of  at  least  one-fifth  of  the 
legal  voters  of  any  county  havmg  adopted  township  organization,  to  be  ascertained  by 
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t!ie  vote  cast  at  the  last  precedins;  presidential  election,  the  county  board  shall  cause  to 
lie  submitted  to  the  voters  of  siicli  county,  at  the  next  general  election,  the  question  of 
the  continuance  of  township  organization,  to  be  voted  on  by  ballots,  written  or  printed, 
or  partly  written  and  partly  printed,  "For  the  continuance  of  township  organization," 
or,  "Against  the  continuance  of  township  organization;"  notice  to  be  given,  and  the 
votes  to  be  canvassed  and  returns  made  in  like  mjtnner  as  in  this  act  provided  in  refer 
ence  to  a  vote  on  the  adoption  of  township  organization.     [L.  18B1,  p.  265,  §  4. 

22.  Result  of  election.]  §  '2.  If  it  shall  appear,  by  the  returns  of  said  election, 
that  a  majority  of  the  votes  cast  on  that  question,  at  said  election,  are  against  the  con- 
tinuance of  township  organization,  then  such  organization  shall  cease  in  said  r*1069 
county,  as  soon  as  a  county  board  is  elected  and  qualified;  and  all  laws  relating  to 
counties  not  under  township  organization,  shall  be  applicable  to  such  county,  the  same 
as  if  township  organization  had  never  been  adopted  in  it.     [L.  1861,  p.  265,  §  5. 

23.  Election  of  county  commissioners.]  §  3.  When  township  organization 
shall  cease  in  any  county,  as  provided  in  this  act,  a  special  election  shall  be  held  in  such 
county  on  the  first  Monday  of  .January  next  following,  for  three  county  commissioners, 
one  of  whom  shall  hold  his  office  until  the  next  general  election  of  county  commission- 
ers, one  until  a  year  from  the  next  general  election,  and  the° other  until  two  years  after 
the  next  general  election,  to  be  determined  by  lot,  and  until  their  successors  are  elected 
and  qualified;  and  at  every  yearly  general  election  after  such  special  election,  one  such 
officer  shall  be  elected.     [)>.  1861,  p.  266,  §  6. 

24.  When  commissionkks  assume  duties,  etc.]  §  4.  The  county  board  elected 
at  the  special  election,  as  provided  in  the  next  preceding  section,  shall  assume  the  deities 
of  their  office  on  the  first  Alonday  of  February  next  after  their  election,  and  shall  be  the 
legal  successors  to  the  county  board  of  such  county,  and  shall  have  all  the  rights  and 
emoluments,  and  be  subject  to  all  the  liabilities  as  provided  in  other  cases  of  counties 
not  under  township  organization. 

25.  Disposition  of  town  records,  busines.s,  property,  etc.]  §  5.  When  town- 
ship organization  is  discontinued  in  any  county,  the  records  of  the  several  towns  shall 
be  deposited  in  the  county  clerk's  office,  and  the  county  commissioners  of  the  county 
shall  have  power  to  close  up  all  unfinished  business  of  the  several  towns,  and  sell  and 
dispose  of  any  of  the  property  belonging  to  the  town,  for  the  benefit  of  the  inhabitants 
thereof,  as  fully  as  might  have  been  done  by  the  towns  themselves,  and  to  pay  all  the 
indebtedness  of  any  town  existing  at  the  time  of  such  discontinuance,  and  cause  the 
amount  thereof,  or  so  much  as  may  be  necessary,  to  be  levied  upon  the  property  of  the 
town. 

ARTICLE  III. 
26.  Powers  of  county  board.]  §  1.  The  county  board  of  each  county  shall 
have  full  and  complete  power  and  jurisdiction  to  alter  the  boundaries  of  towns,  to 
change  town  lines,  and  to  divide  enlarge  and  create  new  towns  in  their  respective 
counties,  to  suit  the  convenience  of  the  inhabitants  therein,  but  no  new  town  shall  be 
created,  under  the  provisions  of  this  act  of  less  territory  than  ten  (10)  square  miles, 
nor  unless  there  shall  be  at  least  fifty  legal  voters  residing  in  said  new  town,  nor  unless  at 
least  one-half  of  the  legal  voters  of  such  towns  whose  boundaries  shall  be  affected  by  the 
proposed  change  or  changes,  shall  petition  for  such  alteration  or  division,  nor  shall  any 
new  town  be  made,  or  any  town  divided,  or  the  boundaries  changed  by  the  county  board, 
without  notice  thereof  having  been  given  by  posting  up  notices  in  not  less  than  five  of 
the  most  public  places  of  the  towns  interested,  or  if  several  towns  are  interested,  in 
each  of  them,  at  least  sixty  days  before  final  action  of  the  board,  and  also  by  publish- 
ing such  notices  at  least  three  times  in  some  newspaper  published  in  the  county  wherein 
said  towns  are  situated,  if  any  shall  be  published  therein:  Provided,  that  no  incorpor- 
ated town  shall  be  dividod,  except  consent  theri^ro  is  given  by  a  majority  of  all  the 
electors  in  said  town,  notice  that  the  question  of  dividing  said  town  will  be  submitted 
to  the  legal  voters  thereof  having  been  given  by  the  county  clerk  at  the  same  time  and 
in  the  same  manner  as  the  notice  of  said  general  election.  (1)  [As  amended  by 
act  approved  June  4,1889.  In  force  July  1,1889.  L.  1889,  p.  361;  Legal  News 
Ed.,  p.  210. 

(1)  AN  ACT  to  amend  section  tffeiity.slx  of  "  An  act  to  revise  the  law  In  relntlon  to  township  orginizatiin  "  ap- 
proved and  in  furce  MarcU  4, 1871.  [Approved  June  'i7,  ISSB.  In  rorc«  July  1, 1886.  U  188»,  p.  231;  Lc;;al  News 
£d.,p.  ltlS.J 
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87.  Elbction  in  nkw  towx  on  towns.]  §  2.  Whan  two  or  more  towns  tre 
united  into  one,  or  when  a  town  is  divided  into  two  or  more  towns,  a  new  election  shall 
be  ordered  in  said  new  town  or  towns  by  the  county  board,  and  the  time  and  place  of 
holding  the  election  shall  bo  fixed,  and  judges  of  election  appointed  and  notice  gireu 
in  the  tame  manner  as  required  by  law  upon  the  firat  organiz  ition  of  towns:  Provided, 
that  when  parts  of  several  towns  are  ^ikan  to  make  a  new  town,  it  shall  not  be  neces- 
sary to  order  an  election  in  the  towns  from  which  territory  is  taken,  but  if  any  of  tho 
officers  thereof  shall  continue  to  reside  in  the  new  town,  nis  office  shall  be  declared 
vacant  and  filled  ss  in  other  ctoes  of  vacancv.  [As  amended  by  act  approved  June  15, 
18S7.     In  force  July  1,  1837.     L.  1887.  p.  303;  L^'gal  News  Kd.,  p.  218. 

588.  TiiRyts  of  offiokrs.]  §  3.  The  officers  elected  Or  appointed  at  any  such  town 
meetinp^  shall  hold  their  offices  until  the  next  annual  town  meeting,  and  until  their  suc- 
cessors are  elected  and  qualified;  except  that  one  of  the  highway  commissioners  so 
elected  shall  hold  his  office  until  ihe  next  annual  meeting,  one  until  the  second  annual 
meeting,  and  the  other  until  the  third  annual  meeting,  to  he  determined  between  them 
by  lot,  and  until  their  successors  are  elected  and  qnalificd,  nnd  except  that  any  justice 
of  the  peace  Or  constable  so  elected  shall  hold  bis  office  until  the  next  general  election 
of  justices  and  constables,  as  fixed  by  law. 

29.  Taxes.]  §  4.  The  union  of  two  or  more  towns,  or  the  division  or  alteration 
of  a  town,  after  the  making  out  of  the  assessor's  books  in  any  year,  shall  nut  fn  any 
manner  affect  the  assessment  or  collection  of  the  taxes  assessable  and  collectible  in  that 
year  but  the  same  may  be  assessed  and  collected  in  the  same  manner  and  by  the  same 
officers  as  if  no  division,  union  or  alteration  had  taken  p'ace.  [As  amended  by  act  ap- 
proved June  15, 1887.    In  force  July  1, 1887.    L.  1887,  p.  300;  Legal  News  Ed., p.  218. 

30.  Disposition  op  real  estate  on  division  of  towns.]  §  5.  When  a  town 
possessed  of  real  estate  shall  be  divided  into  two  or  more  towns,  the  supervisors  and 
assessors  of  the  several  towns  constituted  by  such  division  shall  meet  as  soon  as  may  be 
after  the  first  town  meetings  subsequently  held  in  such  towns,  and  when  so  met  shall 
have  power  to  diake  such  agreement  concerning  the  disposition  to  be  made  of  such 
town  property  and  the  apportionment  of  the  proceeds  as  shall  be  equitable,  and  to  take 
all  measures  and  execute  all  con  voy?  no^s  which  may  be  necessary  to  carry  such  agree- 
ment into  effect.     [L.  1861,  p.  219,  §4. 

31.  Disposition  of  real  est,vte  on  annexation  of  towns.]  §  6.  When 
two  or  more  towns  possessed  of  real  estate  shall  be  united,  or  when  a  part  of  any  town 
possessed  of  real  estate  shall  be  annexed  to  another  town  or  towns,  or  taken  to  form  a 
part  of  a  new  town,  the  supervisors  and  assessors  of  the  town,  so  united,  or  of  the  town 
from  which  such  territory  is  taken,  and  of  the  town  or  towns  to  which  the  same  shall 
be  annexed,  or  of  which  it  shall  constitute  a  part,  shall,  as  soon  as  may  be  after  such 
alteration  meet  for  the  purpose  and  possess  the  powers  provided  in  the  last  preceding 
section.  [As  amended  by  act  approved  June  15,  1837.  In  force  July  1,  1887.  L. 
1887,  p.  30] ;   Legal  News  Ed.,  p.  ;il8. 

32.  Disposition  of  personal  property.]  §  7.  When  two  or  more  towns,  any 
one  or  more  of  which  are  possessed  of  or  entitled  to  moneys,  rights  or  credits,  or  other 
personal  estate,  shall  be  united,  or  when  a  town  possessed  of  or  entitled  to  moneys, 
rights  or  credits,  or  other  personal  estate,  shall  be  divided  or  altered,  such  personal 
estAte  including  moneys,  shall  be  apportioned  between  the  towns  interested  therein  by 
the  supervisors  and  assessors  of  such  towns  according  to  the  amount  of  taxable  prop- 
erty in  the  town  or  towns  united,  divided  or  altered,  as  the  same  existed  immediately 
before  such  union,  division  or  alteration,  to  be  ascertained  by  the  last  assessment  list 
of  such  town;  and  such  supervisors  and  assessors  shall  meet  for  the  purpase  aforesaid 
as  soon  as  may  he,  after  such  union,  division  or  alteration.  [As  amended  by  act  ap- 
proved June  15, 1887.     In  force  July  1, 1887.    L.  1887,  p.  301 ;  Legal  News  Ed.,  p.  218. 

33.  Mkbtinq  of  supervisors  and  as.sessors.]  §  8.  Whenever  a  meeting  of 
the  supervisors  and  assessors  of  two  or  mare  towns  shall  be  required,  in  order  to  carry 
into  effect  the  provisions  of  this  article,  such  meeting  may  be  called  by  either  of  saiil 
supervisors;  but  the  supervi  or  calling  the  same  shall  give  at  least  ten  days'  notice  in. 
writing  to  all  the  other  officers,  of  the  time  and  place  at  which  such  meeting  is  to  be 
held.     [L.  1801,  p.  220,  §7. 
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34.  Burial  grounds.]  §  9.  The  precedinpf  section  shall  not,  however,  apply  to 
any  cemetery  or  burial  grouixi,  but  the  same  shall  belong  to  the  town  within  which  it 
may  bo  situated  after  a  division  shall  hnvebeen  made.     [L.  18U1,  p.  TiO,  §  9. 

35.  Appobtionmbnt  OP  DEBTS.]  §  10.  Delits  owing  by  a  town  or  towns  so  united, 
subdivided  or  altered,  shall  be  apportioned  in  the  same  manner  as  the  personal  prop- 
erty of  the  town,  and  each  town  shall  thereafter  be  charged  with  its  share  of  such  debts 
according  to  such  apportionment.  [As  aro9nded  by  act  approved  June  15, 1887.  In 
force  July  1, 1887.    L.  1887,  p.  30S;  Legal  News  Ed.,  p.  218. 

3S.  Disputes  subhittbu  to  county  court.]  §  11.  When  the  several  towns 
can  not  agree  in  relation  to  a  division  or  apportionment  of  the  real  or  personal  property, 
or  debts  or  any  part  thereof  as  provided  in  the  six  preceding  sections,  the  dispute  shall 
be  submitted  to  the  county  court  of  the  county,  whose  decision  in  the  matter  shall  he 
conclusive  between  the  parties.  The  court  shall  hear  and  determine  the  matter  in  a 
summary  manner,  without  pleadings,  and  shall  pronounce  judgment  as  the  right  of  tlio 
case  may  be.  [As  amended  bv  hci  Hpproved  June  15,  1887.  Inforce  July  1, 1887.  L. 
1887,  p.  301;  Legal  News  E  i'.,  p.  218. 

37.  PaocBEDiyos  TO  UNITE  TOWNS.]  §  12.  The  county  board  of  each  county 
shall  have  full  power  and  jurisdiction  to  unite  into  one  town  two  or  mote  contiguous 
towns,  whether  incorporated  under  any  special  or  general  act,  or  organized  under  this 
act,  and  to  disconnect  territory  from  one  of  such  towns,  and  annex  the  stfme  to  another; 
but  no  such  towns  shall  be  united,  nor  shall  territory  be  taken  from  one  such  town 
and  at  the  same  time  annexed  to  another,  except  in  the  following  manner,  that  is  to 
say:  After  the  petition  hereby  required  shall  have  been  presented  to  the  county  board 
for  the  union  of  such  towns,  or  for  disconnecting  territory  from  one  of  such  towns  and 
.annexing  the  same  to  another,  said  county  board  shnll  cause  to  be  submitted  to  the 
voters  of  said  towns  at  a  general  annual  election  to  be  holden  in  each  of  said  towns 
the  question  of  uniting,  or  of  disconnection  and  annexation :  Provided,  that  no  territory 
shall  be  taken  from  one  such  town  andat  the  same  time  united  to  another  unless  such 
territory  be  at  least  one  half  square-  mile  in  extent,  and  contain  at  least  one  thousand 
inhabitants.  Where  it  is  proposed  to  unite  two  or  more  coi^tiguous  towns  under  this 
section,  said  petition  shall  be  signed  by  at  least  one  fourth  of  the  voters  of  each  of  the 
towns  sought  to  be  united;  Provided,  that  if  in  any  town  the  number  of  voters  exceeds 
four  hundred  at  the  last  general  electi<5n,  then  by  one  hundred  of  the  voters  in  such 
town.  Where  it  is  sought  to  disconnect  part  of  the  territory  from  one  town  and  annex 
the  same  to  a  contiguous  town,  such  petition  shall  be  signed  by  at  least  one  fourth  of 
the  voters  of  the  territory  sought  to  be  disconnected  from  one  town  and  annexed  to  the 
contiguous  town,  or  if  such  territory  contains  more  than  four  hundred  voters  at  the 
last  general  election,  then  by  one  hundred  of  such  voters.  Notice  of  the  election 
hereby  required  shall  be  given  by  causing  notices  thereof  to  be  posted  up  in  five  public 
places  in  each  of  said  towns  at  least  twenty  days  before  such  election,  and  by  publish- 
ing the  same  in  at  least  one  newspaper  (if  any  there  be  published)  in  each  of  said  towns, 
or  a  newspaper  published  in  said  county.  The  ballots  cast  at  such  election  to  be  writ- 
ten or  printed,  or  partly  written  and  partly  printed,  "  For  Uniting,"  or  "Again- 1 
Uniting,"  or  "  For  Annexation"  or  "Against  Annexation,"  respectively,  to  be  canvassed 
in  like  manner  as  votes  for  county  oEBcers,  and  returned  to  the  county  board,  who  shall 
cause  the  voles  to  be  canvassed.  If  a  majority  of  voters  of  each  town  voting  upon  the 
question  of  union  at  such  election  shall  vote  for  uniting  such  towns,  such  county  board, 
at  the  meeting  at  which  such  vole  is  canvassed,  or  at  the  next  succeeding  meeting, 
shall  proceed  to  declare  such  towns  united,  and  give  the  united  towns  a  name 
ind  define  the  boundaries  thereof :  Provided,  that  the  officers  of  eac  i  of  such 
towns  shall  continue  to  hold  their  respective  ofiioes  and  to  discharge  the  duties 
thereof  during  tha  remainder  of  the  term  for  which  they  were  respectively  elected; 
And,  provided,  that  the  Commissioners  of  Hiarhways,  if  there  be  such,  in  each  of  said 
towns  in  office  at  the  time  of  such  union  shall  continue  in  and  dischnrge  the  duties 
of  their  respective  offices  during  the  rem.iinder  of  the  terms  for  which  they  wore 
elected,  and  in  th3  discharge  of  thsir  duties  sh  dl  act  in  conjunction:  And,  provided 
furilier,  that  the  union  of  such  towns  shall  not  be  complete  until  the  expiration  of  iho 
terms  of  all  officers  in  said  towns  who  are  elected  to  serve  for  the  period  of  one 
year.  Where  one  of  such  towns  is  wiiolly  witiiin  the  limits  of  an  incorporated  city 
the  limits  of  that  city  shall  extend  to  include  both  or  all  such  towns.     If  a  majority 
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of  the  voters  in  each  town  votiiipr  upon  the  question  of  disconnection  of  territory  from 
one  such  town  and  annexation  to  tlio  other  at  such  election  shall  vote  for  the  annex- 
ation, such  county  board  at  the  meeting  at  which  such  votes  are  canTassecl, 
ur  at  the  next  succeeding  meeting,  shall  proceed  to  declare  such  territory 
disconnected  from  the  town  of  which  it  formerly  formed  a  part,  and  united 
to  the  contiguous  town  to  which  it  is  sought  to  be  annexed:  Provided,  that 
the  officers  of  the  town  to  which  such  territory  is  annexed  shall  thereupon  constitute 
the  town  officers  of  such  territory:  And,  provided,  that  where  said  town  to  which 
such  territory  is  annexed  is  wholly  within  the  limits  of  an  incorporated  city,  the  limits 
of  said  city  shall  thereupon  be  extended  to  include  the  territory  annexed  to  such 
town.  Where  the  alteration  or  division  or  union  of  towns  necessitates  a  change  in 
any  school  district,  it  shall  be  the  duty  of  the  officers  having  charge  of  the  school 
]troperty  therein  to  proceed  to  make  an  adjustment  of  the  property  and  debts  thereof, 
as  in  the  case  of  the  alteration  of  school  districts.  After  the  declaration  by  the  county 
l)04rd  of  the  union  or  annexation  herein  provided  for,  it  shall  be  the  duty  of  the 
officers  specified  in  this  article  to  meet  for  the  puroose  of  adjusting  the  assets  and 
debts  of  said  towns.  If  the  town  or  part  thereof  which  may  be  joined  to  an  incorpo- 
i.-ited  city  under  this  section  is  also  an  incorporated  town  or  village,  or  part  of  the  same, 
ond  such  incorporated  town  or  village  has  property  or  debts,  then  the  property  and 
debts  and  rights  of  such  incorporation,  town  or  village  shall  be  adjusted  by  the  same 
officers  and  in  the  same  manner  as  provided  in  this  article:  And,  provided  furtker, 
that  all  ordinances  for  the  regulation  or  restraint  of  the  sale  of  intoxicating  liquors 
which  shall  be  in  force  in  the  whole  or  any  part  of  said  annexed  territory  at  the  time 
oi  said  annexation,  shall  continue  in  force  therein  and  shall  not  be  repealed  except 
upon  the  petition  of  one  hundred  householders  within  said  prohibited  portion,  and  a 
vote  for  such  repeal  of  the  majority  of  all  the  aldermen  of  the  common  council  of  the 
city  to  which  such  territory  shall  be  annexed,  including  the  vote  therefor  of  the  alder- 
men in  whose  ward  said  prohibited  district  shall  then,  wholly  or  in  part,  lie:  Atid, 
provided  further,  that  when  the  county  board  of  commissioners  wish  to  consolidate  a 
town  in  which  the  corporate  authorities  are  authorized  to  assess,  levy  and  receive 
taxes  for  park  purposes,  such  county  board  shall  first  submit  to  the  legal  voters  of  the 
town  at  an  eleotion  to  be  held  on  the  Tuesday  after  the  first  Monday  of  Noveml>er 
the  question  whether  such  town  shall  he  established  and  continued  as  a  park  district  for 
park  purposes;  and  when  such  park  shall  be  located  in  such  town  and  also  in  another 
town  adjoining  thereto  the  question  shall  be  submitted  to  the  voters  of  each  of  such 
towns  in  which  a  park  shall  be  located  whether  such  towns  shall  be  established  and 
continued  as  a  park  district,  at  an  election  to  be  held  on  the  Tuesdiy  after  the  first 
Monday  of  November.  The  tickets  shall  be  written  or  printed  "For  Park  District" 
or  "Against  Park  District."  And  if  a  majority  of  the  votes  cast. at  the  election  on 
that  subject  in  each  town  shall  be  for  a  park  district,  then  the  park  district  shall  be 
deemed  as  established  and  the  park  commissioners,  appointed  and  authorized  by  law, 
shall  thereupon  be  the  corporate  authorities  of  such  park  district,  and  shall  have  and 
exercise  all  the  power  and  authority  and  perform  all  the  duties  enjoined  by  law  on 
the  corporate  authorities  of  such  town  or  towns  for  the  establishment  and  mainte- 
nance of  the  park,  and  for  the  discharge  of  all  debts,  bonds,  obligations  and  contracts 
of  such  town  for  park  purposes.  The  mode  of  conducting  such  election,  the  return-: 
thereof  and  the  notices  therefor,  the  canvassing  and  contesting  the  same  shall  be  ns 
nearly  as  may  be  as  in  the  case  of  county  officers.  If  such  park  district  is  established 
as  aforesaid,  then  the  county  rnay  proceed  to  consolidate  said  town  with  another  town 
or  towns  or  change  the  boundaries  thereof,  but  if  such  park  district  is  not  establislied 
as  aforesaid  then  there  shall  be  no  authority  in  the  county  board  to  consolidate  such 
town  or  towns  with  another  town  or  towns.  [As  amended  bv  act  approved  June  15, 
1S87.     In  force  July  1, 1887.     L.  1887,  p.  301;  Legal  News 'Ed.,  p.  218. 

ARTICLE  IV. 

COKPORATE    POWERS    OP    TO^XS,  AND  THE    KXEBCI8E    THERKOP — -WHAT    MAT    BE  DONE 
AT  TOWN  UKKTINGS UY-LAW8,  RULES  AND  RKGULATIONS. 

3S.  Corporate  NAME.]  §1.  The  corporate  name  of  each  town  shall  be:  "The 
town  of  (name  of  town),"  and  all  acts  done  by  the  town,  and  all  actions  by  or  against 
the  town  shall  be  in  its  corporate  name.     [L.  1861,  p.  218,  §  3. 
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S9.  Corporate  powkbs.]  §  2.  Every  town  shall  have  corporate  capacity  to  exer- 
cise the  powers  granted  thereto,  or  necessarily  implied,  and  no  others.  It  shall  have 
power —  ' 

1.  To  sue  and  be  sued. 

2.  To  acquire  by  purchase,  gift  or  devise,  and  to  hold  property,  both  real  and  per- 
sonal, for  the  use  of  its  inhabitants,  and  again  to  sell  and  convey  the  same. 

3.  To  make  all  such  contracts  as  may  be  necessary  in  the  exercise  of  the  powers  of 
the  town.    [L.  1861,  p.  218,  §  1,  2. 

■WHAT   MAY   BB   DONB  AT  TOWN    MEETIITO. 

40.  Powers  of  town  meeting.]  §  3.  The  electors  present  at  the  annual  town 
meetings  shall  have  power — 

1.  To  make  all  orders  for  the  sale,  conveyance,  regulation  or  use  of  its  corporate 
property  that  may  be  deemed  conducive  to  the  interests  of  its  inhabitants. 

2.  Ix)  take  all  necessary  measures  and  give  directions  for  the  exercise  of  their  cor- 
jjorate  .powers. 

3.  lo  direct  the  raising  of  money  by  taxation  for  the  following  purposes: 

I<'irst — For  constructing  or  repairing  roads,  bridges  or  causeways  within  the  [*1072 
town,  to  the  extent  allowed  by  law. 

Second — For  the  prosecution  or  defense  of  suits  by  or  against  the  town,  or  in  which 
it  is  interested. 

Third — For  any  other  purpose  rcouired  by  law. 

Fourth — For  the  purpose  of  builcting  or  repairing  bridges  or  causeways  in  any  other 
town  in  the  same  county  or  in  another  county:  Provided^  that  notice  is  given  by  post- 
ing notices  describing  the  location  of  the  bridge  or  causeway,  and  the  probable  amount 
required  therefor,  in  at  least  throe  public  places,  at  least  ten  days  before  the  meeting  in 
the  town  in  which  the  taxes  are  proposed  to  be  levied:  Aiid,  provided,  aim,  that  the 
tax,  when  collected,  shall  be  paid  only  on  the  joint  order  of  the  commissioners  of  high- 
ways of  the  town  in  which  the  bridge  or  causewav  to  be  built  or  repaired  is  situ:ite<', 
and  those  of  the  town  in  which  the  tax  is  collected. 

4.  To  provide  for  the  institution,  defense  or  disposition  of  suits  at  law  or  in  equity, 
in  all  controversies  between  the  town  and  any  other  town,  or  any  individual  or  corpora- 
tion, in  which  the  town  is  interested. 

5.  To  prevent  the  introduction,  growing  or  dissemination  of  Canada  thistles  or  nox- 
ious weeds,  and  to  allow  rewards  for  their  destruction,  and  to  raise  money  therefor. 

6.  To  offer  premiums,  and  to  take  such  action  as  shall  induce  the  planting  and  cul- 
tivating of  trees  along  the  highways  in  such  towns,  and  to  protect  and  preserve  trees 
standing  along  or  on  highways. 

7.  To  make  rules  and  regulations  for  ascertaining  the  sufficiency  of  all  fences  in  such 
town,  and  to  determine  what  shall  be  a  lawful  fence  within  the  town,  except  as  other- 
wise provided  by  law.     [See  "  Fences,"  ch.  54, 

8.  To  restrain,  regulate,  or  prohibit  the  running  at  large  of  cattle,  horses,  mules, 
'asses,  swine,  sheep  or  goats,  and  to  determine  the  time  and  manner  in  which  such  ani- 
mals may  go  at  large,  unless  the  same  are  restrained  from  running  at  large  in  some 
manner  provided  by  law.     [See  "Animals,"  ch.  8,  §  1,  seq. 

0.  To  establish  and  maintain  pounds  at  such  places  within  the  town  as  may  bo 
deemed  necessary  and  convenient,  and  discontiuue  any  pounds  therein.  When  any 
pound  is  erected,  it  shall  be  under  the  care  and  direction  of  a  pound  master. 

10.  To  determine  the  number  of  pound  masters,  to  prescribe  their  duties,  and  to 
elect  pound  masters,  cither  by  ballot  or  in  such  manner  as  they  may  determine,  or  ])ro- 
vide  for  their  appointment. 

11.  To  authorize  the  distraining,  impounding  and  sale  of  cattle,  horses,  mules,  asses, 
swine,  sheep  or  goats  for  penalties  incurred  and  costs  of  the  proceeding:  Provided,  that 
the  sale  of  animals  distrained  or  impounded  shall  be  conducted,  as  near  as  muy  be, 
according  to  the  law  regulating  sales  of  property  by  constables  under  execution:  And, 
provided,  also,  the  owner  of  such  animals  shall  have  the  right  to  redeem  the  same  from 
the  purchaser  thereof  at  any  time  within  three  months  from  the  date  of  the  sale,  by 
paying  the  amount  of  the  purchaser's  bid,  with  reasonable  costs  for  their  keeping,  and 
interest  upon  the  amount  bid  at  the  rate  of  ten  per  cent,  per  annum. 

12.  To  construct  and  keep  in  repair  public  wells  or  other  watering  places,  and  regu- 
late the  use  thereof. 
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13.  To  prevent  the  deposit  of  night-soil  or  other  offensive  substances  within  the  limitt 
of  the  town. 

14.  To  make  all  such  by-laws,  rules  and  regulations  as  may  bo  deemed  necessary  to 
carry  into  effect  the  powers  herein  granted,  and  to  impose  such  fines  as  shall  be  deeineU 
proper,  except  when  a  fine  or  penalty  is  already  allowed  by  law:  Provided.,  no  fine  or 
penalty  shall  exceed  $50  for  one  offense. 

15.  To  apply  all  penalties,  when  collected,  in  such  manner  as  may  be  deemed  most 
to  the  interests  of  the  town.     [L.  1861,  p.  221,  §  6;  p.  222,  §  6;  L.  1867,  p.  173,  §  3, 

41.  Exception  as  to  cities  and  villages.]  §  4.  In  towns  in  which  there  are 
incorporated  cities  or  villages,  the  boundaries  of  which  are  co-extensive  with  the  limits 
*1073]  of  the  town,  or  the  town  lies  wholly  within  the  limits  of  an  incorporated  city  or 
village,  the  electors  shall  not  exercise  the  several  powers  contained  in  subdivisions  of 
section  3  of  this  article,  namely:  3,  5,  6,  7,  8,  9,  10,  11,  12  and  13;  but  all  moneys  nec- 
essary to  be  raised  in  such  towns  for  town  expenses  shall  be  ascertained  by  the  county 
board,  and  the  county  clerk  shall  extend  the  amount  so  ascertained  upon  the  collector's 
books  of  such  towns,  and  when  collected,  the  same  shall  be  paid  over  to  the  town 
supervisors  the  same  as  in  other  towns,  and  the  powers  and  provisions  of  all  cities 
and  villages  under  their  organic  law  shall  not  be  repealed  by  any  of  the  provisions  of 
this  article. 

noticb  of  by-laws,  etc.,  taking  effect. 

42.]  §  5.  It  shall  be  the  duty  of  the  town  olerk  to  cause  all  by-laws,  rules  and 
regulations  of  the  town,  within  twenty  days  after  their  adoption,  to  be  published,  by 
posting  in  three  public  places  in  the  town  ;  also,  by  causing  the  same  to  be  inserted 
once  in  a  newspaper  published  ia  the  town,  if  any  there  shall  be  ;  but  all  such  by-laws, 
rules  and  regulations  shall  take  effect  and  be  in  force  from  the  date  of  being  adopted, 
unless  otherwise  directed  by  the  electors  of  the  town.     [L.  18G1,  p.  222,  §  7. 

EFFECT  OF  CERTAIN  CONVEYANCES. 

43.]  §  6.  Every  conveyance  or  lease  of  land  made  to  any  person  or  persons  in  any 
manner,  for  the  use  and  benefit  of  a  town  or  its  inhabitants,  shall  have  the  same  e^ect 
as  if  made  to  the  town  by  its  corporate  name.     [L.  1861,  218,  §  3. 

HOW  CONVEYANCES   HADE. 

44.1  §  7.  When  any  conveyance  of  real  estate  is  made  by  a  town,  the  deed  shall 
recite  the  order  of  town  meeting  directing  the  same  (which  recital  shall  be  prima  fock 
evidence  of  the  making  and  contents  of  such  order),  and  the  deed  shall  be  signed  by 
the  supervisor,  in  his  official  capacity,  and  attested  by  the  clerk  of  the  town,  unless  the 
meeting  shall  have  ordered  that  the  same  be  made  by  some  other  officers  or  persons. 

ARTICLE  V. 

LEGAL    PROCEEDINGS    IN    FAYOB    OF    AND    AGAINST    TOWNS. 

45.  How  coNmrcTED— SERVICE.]  §  1.  Whenever  any  controversy  or  cause  of 
action  shall  exist  between  any  towns  of  this  state,  or  between  any  town  and  an  indi- 
vidual or  corporation,  such  proceedings  may  be  had  either  at  law  or  equity  for  the  pur- 
pose of  trying  and  finally  settling  such  controversy,  and  may  be  conducted  in  the  same 
manner,  and  the  judgment  or  decree  therein  shall  have  the  like  effect  as  in  other  suits 
or  proceedings  of  a  similar  kind  between  individuals  and  corporations.  All  process 
shall  be  served  by  leaving  a  copy  of  the  writ  or  summons  with  the  supervisor.  (T^ 
1861,  p.  234,  §  1,  4. 

46.  In  what  name  suits  brought.]  §  2.  In  all  such  suits  or  proceedings,  the 
town  shall  sue  and  be  sued  by  its  name,  except  where  town  officers  shall  be  autiiorized 
i>y  law  to  sue  in  their  name  of  office  for  the  benefit  of  the  town.     [L.  1861,  p.  234,  §  2. 

47.  Who  competent  as  witnesses  and  jurors.]  §  3.  On  the  trial  of  eveir 
action  in  which  the  town  is  a  party  or  interested,  the  electors  and  inhabitants  of  saco 
town  shall  be  competent  witnesses  and  jurors,  except  that  in  suits  aiid  proceedings  by 
one  town  against  another,  no  inhabitant  of  either  town  shall  be  a  juror.  [L.  1861,  p. 
234,  §  5;  p.  230,  §  2. 

48.  Jurisdiction  of  justices.]  §  4.  Any  action  in  favor  of  a  town,  which,  if 
brought  by  an  individual,  could  be  prosecuted  before  a  justice  of  the  peace,  may  be 
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prosecuted  by  the  town  in  like  manner  before  any  such  justice.     [L.  1861,  p.  234,  §  6. 

49,  Partition  of  towx  lands.]  §  5.  Wlienever,  by  any  decree  or  decision  [*1074 
in  any  suit  or  proceeding  brought  to  settle  any  controversy  in  relation  to  town  commons, 
or  other  lands,  the  common  property  of  a  town,  or  for  tlie  i)artition  thereof,  the  ripht  ot 
luiy  town  shall  be  settled  and  confirmed,  the  court  in  which  such  proceedings  shall  be 
had  may  partition  such  lands,  according  to  the  rights  of  the  parties.  [L.  1861,  p. 
235,  §  8. 

50*  Costs — judgment  against  town.]  §  6.  In  all  suits  or  proceedings  prose- 
cuted by  or  f^inst  town  officers,  in  their  name  of  office,  costs  shall  be  recovered  as  in 
like  cases  between  individuals.  Judgments  recovered  against  a  towti  or  ai^ainst  town 
officers,  in  actions  prosecuted  by  or  against  them,  iu  their  name  of  office,  shall  be  a  town 
charge,  and  when  collected,  shall  be  paid  to  the  person  or  persons  to  whom  the  same 
shall  have  been  adjudged.     [L.  1861,  p.  235,  §  9. 

ARTICLE  VI. 

TOWN   MKKTIXO — ^JUDGES  OF   ELECTION. 

51.  Time  of  holding  ueeting.]  §  1.  The  annual  town  meeting,  in  the  respect- 
ive towns,  for  the  election  of  town  officers,  and  the  transaction  of  the  business  of  the 
town,  shall  be  held  on  the  first  Tuesday  of  April  in  each  year,  at  the  place  appointed 
for  such  meetings.     [I<.  1861,  p.  'Z'ZO^  §  1. 

52.  NoTiuu.]  §  3.  Notice  of  the  time  and  place  of  holding  town  meetings  shall 
be  given  by  the  town  clerk,  or,  in  his  absence,  the  supervisor,  assessor  or  collector,  by 
posting  written  or  printed  notices  in  three  of  the  most  public  places  in  the  town,  at  least 
ten  days  prior  to  the  meeting,  and  if  there  is  a  newspaper  published  in  the  town,  by  at 
least  one  publication  therein,  prior  to  the  meeting.     [L.  1861,  p.  220,  g  1. 

5S.  Election  precinct.]  §  3.  Each  town  shall,  for  the  purposes  of  town  meet- 
ings, constitute  an  election  precinct.     [L.  1861,  p.  205,  §  1. 

54.  Place  of  bieeting.]  §  4.  The  place  of  holding  elections  shUl  be  some  con- 
venient place  in  the  town,  to  be  fixed  by  the  electors,  at  their  annual  town  meetings. 
[L.  1861,  p.  265,  §  1.         ■     • 

55.  Change  of  Pt.ACE  of  meeting.]  §  5.  Whenever  it  is  desirsd  to  change  the 
place  of  holding  town  meetings,  and  any  twenty-five  electors  shall,  before  the  time  of  giv- 
mg  notice  of  an  annual  town  meeting,  file  with  the  town  clerk  a  request  in  writing  that  a 
change  be  made,  designating  the  place  to  which  the  change  is  desired,  a  notice  of  such 
request  shall  be  included  in  the  notices  of  such  meeting,  and  the  electors  may  vote  for 
or  against  such  proposition.  The  ballots  for  the  proposed  change  shall  read:  "For 
changing  the  place  of  holding  toWn  meetings  to  (name  of  place  proposed);"  those  against 
shall  read:  "Against  changing  the  place  of  holding  town  meetings;"  and  if  a  majority 
of  all  the  votes  cast  for  and  against  such  change  sball  be  in  favor  of  changing  to  the 
place  designated,  the  place  shall  be  so  changed. 

56.  Ex-OFFicio  JUDGES  OP  ELECTIONS.]  §  6.  The  supervisor,  assessor  and  collec- 
tor of  the  town  shall  be  ex-officio  judges  of  all  elections  in  their  town,  except  as  other 
[wise]  provided  by  law.     [L.  1861,  p.  265,  §  1. 

special  town  meetings. 

57.  When  called.]  §  7.  Special  town  meetings  shall  be  held,  when  the  super- 
visor, town  clerk  and  a  justice  of  tne  peace,  or  any  two  of  said  officers,  together  with  at 
least  fifteen  voters  of  the  town,  shall  file  iu  the  office  of  the  town  clerk  a  statement,  in 
writing,  that  a  special  meeting  is  necessary  for  the  interests  of  the  town,  and  setting 
forth  Ube  objects  of  the  meeting.     [L.  1861, 222,  §  8. 

5S.  Notice.]  §  8.  Notice  of  such  special  town  meeting  shall  be  given  in  the 
same  manner  and  for  the  same  length  of  time  as  other  town  meetings.  [L.  1861,  p. 
222,  §  8. 

♦1075]  59.  Form  op  notice — restriction.]  §  9.  The  notice  shall  set  forth  the 
object  of  the  meeting,  as  contained  in  the  statement  filed  with  the  town  clerk,  and  no 
business  shall  be  done  at  a  special  meeting  except  such  as  is  embraced  in  such  state- 
ment and  notice.     [L.  1861,  p.  222,  §  8;  p.  223,  §  9. 

60.  Powers  of  special  meeting.]  §  10.  The  electors  at  special  town  meetings, 
when  convened,  shall  have  power : 
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1.  To  fill  vacancies  in  the  offices  of  town  officers,  when  the  same  shall  not  have  already 
been  filled  by  appointment. 

2.  To  provide  lor  raising  money  for  repairing  highways,  or  building  or  repairing 
bridges,  in  cases  of  emergency,  and  to  direct  the  building  and  repairing  thereof. 

3.  To  act  upon  any  subject  within  the  powers  of  the  electors  at  any  annual  tovni 
meeting,  which  may  have  been  postponed  for  want  of  time  at  the  preceding  annual  town 
meeting,  to  be  considered  at  a  future  town  meeting.     [L.  1861,  p.  223,  §  9. 

ARTICLE  VII. 

TOWK   OFTICEBS    BLECTKD    BT    BALLOT — MODE    OF    COXDUCTllTO    BLBCTIONS    FOE   TOW* 

OITIOBBS. 

61.  Electiok  of  OFFICERS.]  §  1.  At  the  annual  town  meeting  in  each  town, 
there  shall  be  elected  by  ballot,  one  supervisor  (who  shall  be,  ex-officio,  overseer  of  the 
poor),  one  town  clerk,  one  assessor,  and  one  collector,  who  shall  severally  hold  tbeir 
offices  for  one  year,  and  until  their  successors  are  elected  and  qualified,  and  such 
justices  of  the  peace,  constables  and  highway  commissioners  as  are  provided  by  law: 
Provided,  that  in  any  town,  or  any  city,  not  included  within  the  limits  of  any  town 
(except  in  Cook  county)  having  four  thousand  inhabitants,  there  shall  be  elected  one 
additional  supervisor,  to  be  styled  assistant  supervisor  ;  in  towns  having  six  thousand 
five  hundred  inhabitants,  there  shall  be  elected  two  assistant  supervisors;  and  so, for 
every  additional  twenty-five  hundred  inhabitants,  there  shall  be  elected  one  additional 
supervisor — the  population  of  towns  to  be  ascertained  by  the  last  federal  or  State 
census  preceding  the  election  ;  or  by  a  town  censuii  to  bo  taken  as  follows:  In  anj 
year  when  a  federal  or  State  census  is  not  taken,  the  town  auditors  of  any  town  ^ay, 
in  their  discretion,  cause  a  census  of  their  town  to  be  taken  by  some  competent  person 
resident  of  said  town,  who  may  be  appointed  for  such  purpose  by  the  town  auditors ; 
and  the  person  so  appointed  shall,  before  entering  upon  the  duties  of  such  office, 
take  and  subscribe  an  oath  of  office  in  the  same  munner  as  town  officers,  and  it 
shall  be  the  duty  of  such  person  to  take  and  make  a  correct  and  true  list  of  al! 
persons  residing  in  said  town,  and  such  list  when  completed  shall  be  returned  to 
said  town  auditors,  and  filed  in  the  town  clerk's  office.  And  if  such  census  shows 
such  town  to  contain  four  thousand  inhabitants,  then  an  additional  supervisor  for 
such  town  shall  be  elected,  as  provided  by  law.  And  such  person  so  taking  such 
census  shall  be  allowed  a  reasonable  compensatio:)  for  such  services  by  said  town 
auditors:  Provided,  that  nothing  in  this  act  shall  be  so  construed  as  to  diminish 
the  representation  that  any  city  or  town  may  now  be  entitled  to  by  law.  But 
in  case  such  city  or  town  is  now  entitled  to  a  greater  representation  than  is 
given  by  this  section,  it  shall  be  entitled  to  no  additional  representation  under  this 
section  ;  and  the  members  of  the  board' of  supervisors  from  such  city  or  town  now 
provided  for  by  law,  shall  continue  to  be  elected  as  now  required  by  law.  And 
provided  further^  that  whenever  the  representation  of  any  city  or  town  is,  or  shall 
become  less  than  is  given  by  this  section  no  increased  representation  under  any 
special  acts,  shall  be  had  by  such  city  or  town,  but  its  representation  shall  be  as 
provided  for  in  this  section.  [As  amended  by  act  approved  Juno  15,  1887.  In  force 
July  1,  1887.     L.  1887,  p.  299;  Legal  News  Ed.,  p.  220. 

62.  Organizing  town  meeting — moderator.]  §  2.  The  electors  present,  at 
any  time  between  the  hours  of  eight  and  nine  o'clock  in  the  forenoon  of  the  day  on 
which  there  is  an  annual  or  special  town  meeting,  shall  be  called  to  order  by  the  town 
clerk,  if  there  be  one;  in  case  there  be  none,  or  he  is  not  present,  then  the  voters  may 
elect,  by  acclamation,  one  of  their  number  chairman.  They  shall  then  proceed  to 
choose  one  of  their  number  to  preside  as  moJerator  of  such  town  meeting.  IL.  1861, 
p.  223,  §  1. 

63.  Powers  of  moderator.]  *§  3.  The  moderator  so  chosen  shall  have  the 
same  power  and  be  subjected  to  the  same  penalties  as  other  judges  of  election. 

64.  Oath  op  modrkator.]  §  4.  Bafore  the  moderator  of  any  town  meeting 
shall  enter  upon  the  duties  of  his  office,  he  shall  take  an  oath  faithfully  and  impurtiaily 
to  discharge  the  duties  of  such  office — which  oath  may  be  administered  by  the  town 
clerk,  or  other  proper  officer.     [L.  1861,  p.  223,  g  2. 

65.  Clerk — minutes.]     §  5.     The  town  clerk  last  before  elected  or  ap-  [*1076 

*  NoTK.— A  bill  tn  a  i  end  ii  3  and  '  of  this  tct  was  supposed  tn  have  been  passed,  and  was  approved  bj  the  Got- 
ernor  June  16,  ISi87,  and  Is  on  die  amonic  (he  enactments  of  the  legislHture,  but  IbeJ  urnal  of  B  use  of  liiS'  shows 
that  the  vote  upon  the  bill  was  bl  for  and  5S  against  Its  passage.  As  it  did  not  receive  a  coDslitutional  ma]oril;,it 
d]<i  not  i>ass,  and  is  not  law,  and  Is  therefore  omlited. 
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pointed,  shall  be  the  clerk  of  the  town  meeting,  and  shall  keep  faithTiil  minutes,  of  its 
proceeding  ,  in  which  he  shall  enter,  at  length,  every  order  or  direction,  and  all  rules 
an<l  regulations  made  by  such  meeting.     [L.  18GI,  p.  223,  §  3. 

66.  Clebk  pko  tem]  §  6.  If  the  town  clerk  be  absent,  then  such  person  as 
shall  be  chosen  for  that  purpose  bv  the  electors  present,  shall  act  as  clerk  of  ti)o  meet- 
ing.    [L.  1861,  p.  224,  §  4. 

67.  Ballot  boxes — polling  places — cantass — town  meetings.]  §  7.  The 
town  shall  supply  a  suical)le  ballot  box  or  boxes,  to  be  kept  and  used  in  like 
manner  as  ballot  boxes  in  other  elections.  In  incorporated  towns  or  incorporated 
villages  whose  limits  are  co-extensive  with  the  limits  of  a  town,  or  in  any  organized 
town  where  the  number  of  voters  at  the  last  preceding  general  election  exceeded 
four  hundred  and  fifty,  the  county  board  may  require  one  or  more  additional  ballot 
boxes  and  places  fur  the  reception  of  votes  to  be  provided  which  places  shall  be 
selected  with  reference  to  the  convenience  of  the  electors  of  the  town,  and  the  county 
board,  in  such  cases,  shall  designate  at  which  of  said  polling  places  the  miacellaneotis 
business  of  the  town  shall  be  transacted,  and  shall  appoint  three  persons  in  each 
precinct  to  serve  as  judges  of  election:  Provided,  however,  that  in  towns  which  lie 
wholly  within  the  limits  of  an  incorporated  city,  and  in  any  town  whose 
territorial  limits  are  co-extensive  with  the  territorial  limits  of  any  incor- 
porated city,  village  or  incorporated  town,  the  common  council  of  such  city  or 
the  board  of  trustees  of  such  incorporated  village  or  town  shall  divide  such  towns  into 
election  precincts,  and  designate  the  voting  place  in  each  precinct,  and  appoint  three 
judges  of  election  for  each  precinct,  who  may  be  the  same  persons  as  are  appointed  as 
judges  of  election  for  city,  town  or  village  officers  held  on  the  same  day;  and  shall 
also  designate  the  place  where  the  miscellaneous  business  of  the  town  shall  be  trans- 
acted. In  such  towns  it  shall  be  lawful  to  print  or  write  the  names  of  candidates  for 
city  and  township  ofB^ers,  on  one  ballot,  and  use  only  one  ballot-box  at  each  voting 
place.  And  in  all  towns  that  are  thus  divided  into  voting  precincts,  it  shall  be  the 
duty  of  the  town  clerk,  or  if  there  be  no  town  clerk,  it  shall  be  the  duty  of 
the  county  clerk  to  post  up,  in  three  of  the  most  public  places  of  the  town, 
a  notice  of  each  of  the  places  in  the  town  where  the  county  board,  city 
council  or  board  of  trustees  has  directed  and  required  the  election  to  be 
held,  and  of  the  place  designated  for  the  transaction  of  the  miscellaneous  busi- 
ness of  the  town.  The  town  meeting  for  the  transaction  of  such  miscellaneous  business 
in  such  town  shall  be  held  at  the  hour  of  two  o'clock  in  the  afternoon  of  said  day.  At 
such  meeting,  a  moderator  shall  be  chosen  to  preside,  by  the  electors  present,  and  the 
town  clerk  shall  act  as  clerk  of  said  meeting,  and  keep  a  record  of  the  proceedings 
thereof.  The  judges  of  election,  in  their  respective  precincts,  shall  cause  two  persons 
having  similar  qualifications  with  themselves  to  act  as  clerks  of  such  election,  and  said 
judges  and  clerks  shall  conduct  such  election  as  nearly  as  may  be  in  accordance  with 
the  general  elecion  laws  of  this  State  so  far  as  applicable,  except  that  no  registration 
of  voters  shall  be  required;  and  immediately  upon  closing  the  polls,  they  shall  canvass 
the  votes  polled  in  the  manner  provided  in  the  general  election  law  of  the  State,  and  make 
a  written  statement  or  certificate  of  the  number  of  votes  cast  at  such  election  for  each 
person  voted  for,  and  the  office  for  which  such  person  received  such  votes,  and  shall  with- 

■  in  forty-eight  hours  thereafter,  cause  such  certificate  and  the  poll-lists,  together  with  the 
ballots  cast  at  such  election  to  be  separately  sealed  up  and  transmitted  to  the  clerk  of 
the  town.  The  supervisor,  together  with  the  assessor  and  collector,  shall,  within  five 
days  thereafter,  meet  and  canvass  said  returns  and  declare  the  result  of  said  election* 
Provided,  further,  that  this  act  shall  not  be  construed  in  any  manner  to  amend,  modify 
or  repeal  any  of  the  provisions  of  an  act  entitled,  "  An  act  regulating  the  holding  of 
elections  and  declaring  the  result  thereof  in  cities,  villages  and  incorporated  towns  in 
this  State,"  approved  June  19,  1885,  nor  shall  the  provisions  of  this  act  apply  to  or 
aflect  any  city,  village  or  incorporated  town  that  has,  by  vote  of  the  electors  thereof 
adopted  the  provisions  of  the  act  I.tst  hereinabove  mentioned.  [As  amended  b^  act 
approved  May  25,  1889.  In  force  July  1,  1889.  L.  1889,  p.  359;  Legal  News  Ed., 
p.  210. 

89 


Digitized  by 


Google 


CuArrKii  139.  1410  Township  our.A^fizATiox. 

68.  Generai,  Ef.KCTioy  laws  to  appLy.]  §8.  The  general  latrsof  the  state  in  re- 
jyard  to  elections  and  qualifiuations  of  voters  shall  apply  to  all  elections  to  be  held  uii'ler 
this  act,  so  far  as  the  same  may  be  applicable,  except  as  herein  otherwise  providcil: 
Provided,  that  no  repfistration  of  voters  shall  be  required.     [See  "Elections,"  eh. 40. 

69.  IIfoess.]  §  9-  A  recess  may  be  taken  during  the  time  necessary  for  the 
transaction  of  the  bu'aiiiess  of  the  town  other  than  the  election  of  officers  by  ballot. 

70.  RKSUi.TOPELKcriOX.]  §10.  The  canvass  being  completed,  a  statement  of  the 
result  shall  be  entered  at  length  by  the  clerk  of  the  meeting  in  the  minutes  of  the  pro- 
ceedings, to  be  kept  by  him  as  before  required,  which  shall  be  publicly  read  by  him  to  the 
meeting;  and  such  reading  shall  be  deemed  notice  of  the  result  of  the  election  to  every 
person  whose  name  shall  bo  entered  on  the  poll  list  as  a  voter.     [L.  1861,  p.  226,  §  ti. 

71.  Tib  vote.]  §  11.  In  case  two  or  more  persons  shall  have  an  equal  number 
of  votes  for  the  same  otSce,  the  question  of  which  shall  be  entitled  to  the  office  shall  be 
decided  betweer.  such  persons  by  lot,  under  the  direction  of  the  town  clerk,  but  he  shall 
give  each  party  notice  of  the  time  ami  place  of  drawing  lots.     [L.  1861,  p.  22  5,  §  22. 

72.  Persons  elected  notified.]  |  12.  The  clerk  of  every  town  meeting,  with- 
in ten  days  thereafter,  shall  transmit  to  each  person  elected  to  any  town  office,  whose 
name  shall  not  have  been  entered  on  the  poll  list  as  a  voter,  a  notice  of  his  election. 
[L.  1861,  p.  226,  §  23. 

*1077.]  73.  List  of  town  officers  filed  with  county  clerk.]  §  13.  The  town 
clerk  shall  file  in  the  office  of  the  county  clerk  a  list  of  the  names  of  all  town  officers 
elected  at  the  an:iual  town  meeting,  within  twenty  days  after  such  election  shall  be 
held.     [L.  1861,  p.  226,  §  24. 

ARTICLE  VIIL 

TUB   MODE  OF  CONDUCTING  TOWN  MEETINGS  FOB  THE  TRANSACTION  OF  UI3CELLANEOUS 

UUSINESS. 

74.  Hour  of  meeting,  etc.]  §  1.  At  the  hour  of  two  o'clock  in  the  afternoon, 
on  the  day  of  an  annual  or  special  meeting,  the  polls  shall  he  closed;  and  the  modera- 
tor shall  call  the  meeting  to  order  for  the  transaction  of  miscellaneous  business.  [L. 
1861,  p.  224,  §  7. 

75.  Clerk  of  meeting — record.]  §  2.  The  town  clerk,  if  there  be  one  and  be 
is  present,  shall  aet  as  clerk  of  the  meeting,  and  shall  keep  faithful  minutes  of  the  pro- 
ceedings, in  a  book  to  be  known  as  the  town  record,  in  which  he  shall  enter  at  length 
every  order  or  direction,  and  all  nilos  and  regulations  made  by  such  meeting,  whicfc 
entry  shall  be  signed  by  himself  and  tho  moderator  of  the  meeting.    [Ij.  1801,  p.223,§3. 

76.  Ci.EKK  Pi:o  TKM.]  §  3.  If  there  is  no  such  clerk  present,  the  meeting  shall 
choose  a  clerk  pro  tern.,  who  snail  take  a  like  oath  as  that  required  of  the  moderator,  and 
shall  act  as  clerk  of  the  meeting.     [L.  1861,  p.  224,  §  4. 

77.  Duties  ok  moderator.]  §4.  The  moderator  of  such  meeting  shall  preside 
thcroiit,  make  announcement  of  the  business  before  the  meeting,  preserve  order,  and 
decide  all  questions  of  order,     [L.  1801,  p.  224,  §  5. 

78.  MoTiONf5 — HOW  DECIDED.]  §  ').  All  questions  ui>on  motions  made  at  town 
meetings  shall  be  determined  by  a  majority  of  the  electors  present  and  voting,  and  the 
moderator  shall  ascertain  and  declare  the  result  of  the  vote  upon  each  question.  [L.  ISGl, 
p.  224,  §  6. 

79.  Division  OF  VOTERS.]  §6.  When  the  result  of  any  vote  shall,  upon  such  declara- 
tion, be  questioned  by  one  or  more  of  the  electors  present,  the  moderator  shall  make  the 
vote  certain  by  causing  the  voters  to  rise  and  be  counted,  or  by  dividing  off.  [  L.  IS^il, 
p.224,§o. 

80.  Miscellaneous  BUSINESS  CLOSED,  RECo>rsinERiNo  motions.]  §7.  When  the 
business  of  the  meeting  is  concluded,  the  moderator  shall  make  announcement  thereof, 
and  after  such  annouQcement  is  made  all  miscellaneous  business  shall  be  deemed  con- 
clud(?d  for  that  day,  unleso  the  electors  shall,  at  the  time  "of  such  announcement,  wder 
otherwise;  but  in  no  event  shall  any  question  which  has  been  disposed  .of  before  sacli 
arnouncemont  bo  thereafter  reconsidered,  unless  the  motion  therefor  is  sustained  by  « 
number  of  votes  equal  to  at  least  a  majority  of  all  the  names  entered  on  the  poll  list  ou 
tSvit  day  up  to  the  time  of  making  such  motion.     [L.  1861,  p.  224,  §  7. 
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81.  DisOBDERLY  coxnucT.]  §  8.  If  any  person  shall  conduct  in  a  disorderly  man- 
ner at  any  such  meeting,  and,  after  notice  from  the  moderator,  shill  persist  therein,  tho 
moderator  may  order  him  to  withdraw  therefrom,  and  on  his  refusing  may  order  any 
constable  or  other  person  to  take  hini  from  the  meeting  and  confine  him  in  some  con- 
venient place  until  the  meeting  is  adjourned;  and  the  person  so  refusing  to  withdraw, 
shall,  for  such  offense,  forfeit  a  sum  not  exceeding  $10,  for  the  use  of  t^e  town,  to  be 
recovered  in  an  action  of  debt  in  the  name  of  the  town,  before  any  justice  of  the  peace 
of  the  town.     [L.  1861,  p.  224,  §  8. 

858.  QuAi.iFicATiox  OP  VOTERS.]  §  9.  No  person  shall  be  allowed  to  vote  or  par- 
ticipate in  any  such  meeting  unless  ne  shall  be  a  quali&ed  elector  of  such  town.  [L. 
1801,  p.  224,  §  9. 

83.  Proceeding  with  electiox.]  §  10.  When  the  miscellaneous  business  of 
that  day  shall  have  been  transacted,  the  moderator  shall  announce  the  polls  of  tho  elec- 
tion o])en,  and  the  election  shall  proceed. 

ARTICLE  IX.  [*1078 

qualification   AND  TENURE  OF   OFFICE. 

84.  EnoinLE  to  office.]  §  1,  No  person  shall  be  eligible  to  any  town  office 
unless  he  shall  be  a  legal  voter,  and  have  been  one  year  a  resident  of  such  town.  [L. 
1861,p.226,  §1. 

85.  Qualifying.]  §  2.  Every  person  elected  or  appointed  to  the  office  of  super- 
visor, town  clerk,  assessor,  commissioner  of  highways  or  collector,  before  he  enters  upon 
the  duties  of  his  office,  and  within  ten  days  after  he  shall  be  notified  of  his  election  or 
a])pointment,  shall  take  and  subscribe,  before  some  justice  of  the  peace  or  town  clerk, 
the  oath  or  affirmation  of  office  prescribed  by  the  constitution,  which  shall,  within  eight 
days  thereafter,  bo  filed  in  the  office  of  the  town  clerk.     [L.  18G1,  p.  220,  §2,  3. 

86.  Neglect  to  qualify.]  8  3.  If  any  person  elected  or  appointed  to  either  of 
tlie  offices  above  enumerated  shall  neglect  to  take  and  subscribe  such  oath,  and  cause 
the  ccrtifioate  to  be  filed  as  above  required,  such  neglect  shall  be  deemed  a  refusal  to 
serve.     fL.  1S81,  p.  227,  §  4. 

8T.  Pound  master — notice  of  acceptance.]  §  4.  Every  person  elected  or 
appointed  to  the  office  of  pound  master,  before  he  enters  on  the  duties  of  his  office,  and 
within  ten  days  after  bo  shall  have  been  notified  of  his  election  or  appointment,  shall 
cause  to  be  filed  in  the  office  of  the  town  clerk  a  notice  signifying  his  acceptance  of  such 
office.-  A  neglect  to  cause  such  notice  to  be  filed  shall  be  deemed  a  refusal  to  serve.  [L. 
1801,  p.  227,  §0. 

88.  Collector — kond.]  §  5.  Every  person  elected  to  the  office  of  collector,  be- 
fons  lie  enters  upon  tho  duties  of  his  office,  shall  give  the  bond  required  by  law.  [L. 
1801,  p.  227,  §  6. 

89.  Failure  of  collector  to  give  bond.]  §  6.  If  any  person  elected  to  the 
office  of  collector  shall  not  give  such  security  and  take  such  oath  as  is  required  above, 
within  the  time  limited  for  that  purpose,  such  neglect  shall  be  deemed  a  refusal  to  serve. 
[L.  1801,  p.  228,  §  12. 

90.  Supervisor,  etc.,  refusing  to  serve.]  §  7.  If  any  person  elected  to  the 
office  of  supervisor,  town  clerk,  assessor  or  commissioner  of  highways,  shall  refuse  to 
serve,  he  shall  forfeit  to  the  town  the  sum  of  $25.     [L.  1861,  p.  228,  §  13. 

91.  Entering  upon  office  before  taking  oath.]  §  8.  If  any  town  officer 
who  is  required  by  law  to  take  the  oath  of  office  shall  enter  upon  the  duties  of  his  office 
before  he  shall  have  taken  sucli  oath,  he  shall  forfeit  to  the  town  the  sum  of  $50.  [L. 
1861,  p.  228,  g  15. 

912.  Tkrii  of  office.]  §  9.  Town  officers,  except  as  otherwise  provided,  shall 
hold  their  offices  for  one  year,  and  until  others  are  elected  or  appointed  in  their 
places  and  are  qualified.     [L.  1861,  p.  228,  §  16. 

93.  Successor  TO  demand  books,  etc.]  §10.  Whenever  the  term  of  any  super- 
visor, town  clerk  or  commissioner  of, highways  shall  expire,  and  other  persons  shall  bo 
elected  or  appointed  to  such  office,  it  shall  be  the  duty  of  such  successor,  immediately 
after  he  shall  have  entered  upon  the  duties  of  the  office,  to  demand  of  bis  predecessor 
all  the  books  and  papers  under  bis  control,  belonging  to  such  office.  [L.  1861,  p.  228,  g  17. 
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94.  Demand  in  cask  op  vacaxcy.]  §11.  Whenever  either  of  the  officers a1>ove 
named  shall  resign,  or  the  ollice  become  vacant  in  any  way,  and  another  person  shall  Iw 
elected  or  appointed  in  his  stead,  the  person  so  elected  or  appointed  shall  make  such 
demand  of  bis  predecessor,  or  of  any  person  having  charge  of  such  books  and  papers. 
[L.  1801,  p.  229,  §18. 

95.  OuT-GOiKG  OFFICER  TO  DELIVER  OVER.]  §  12.  It  shall  be  the  duty  of  every 
person  so  going  out  of  office,  whenever  thereto  required  pursuant  to  the  foregoing  pro- 
visions, to  deliver  up,  on  oath,  all  the  records,  books  and  papers  in  his  possession  or  in 
his  control  belonging  to  the  office  hold  by  him;  which  oath  may  be  administered  by  tho 
'''1079]  officer  to  whom  such  deliverv  shall  be  made.  It  shall  also  be  the  duty  of  every 
supervisor  and  commissioner  of  highwajrs,  so  going  out  of  office,  at  the  same  time  to  pay 
over  to  such  successor  the  balance  of  moneys  remaining  in  his  hands  as  ascertained  i>y 
the  auditors  of  town  accounts.    [See  "Criminal  Ck>de,"  ch.  38,  §  216.    L.  1S()1,  p.  229,  |  ID. 

96.  Dejiand  of  executor,  etc.]  §  13.  Upon  the  death  of  any  of  the  officers 
enumerated,  the  successor  of  such  officer  shall  make  such  demand  as  above  provided  ol 
the  executors  or  administrators  of  such  deceased  officer;  and  it  shall  be  the  duty  of  such 
executors  or  administrators  to  deliver  up,  on  the  like  oath,  all  records,  books  and  papers 
in  their  possession  or  under  their  control,  belonging  to  the  office,  held  by  tboir  tcstaior 
or  intestate.     [L.  1861,  p.  229,  §  20. 

ARTICLE  X. 
vacancies  in  town  offices  and  tub  manner  of  fii.uno  tiibm. 

97.  Board  op  appointment.]  §  1.  Whenever  any  town  shall  fail  to  elect  the 
proper  number  of  town  officers  to  which  such  town  may  be  entitled  by  law,  or  when  any 
person  elected  to  any  town  office  shall  fail  to  qualify,  or  whenever  any  vacancy  shall 
happen  in  any  town,  from  death,  resignation,  removal  from  the  town,  or  other  cause,  il 
shall  be  lawful  for  the  justices  of  the  peace  of  the  town,  together  with  the  supervisor  ami 
and  town  clerk,  to  fill  the  vacancy  by  appointment,  by  warrant  under  their  bands  »diI 
seals;  and  the  persons  so  appointed  shall  hold  their  respective  offices  during  the  ui>e.x- 
j)ired  terra  of  the  persons  in  whoso  stead  they  have  been  appointed,  and  until  others  »r« 
elected  and  appointed  in  their  places,  and  shall  have  the  same  powers  ai^d  be  subject  to 
the  same  duties  and  penalties  as  if  they  had  been  duly  elected  or  a])]x)iiited  by  the  elec- 
tors.    [L.  1801,  p.  229,  §  1. 

98.  Vacancy  in  board  of  appotntjient.]  §  2.  Whenever  a  vacancy  shall  ocrar, 
from  any  cause,  in  any  or  either  of  the  offices  enumerated  in  the  foregoing  section,  as 
composing  the  board  of  app>ointment  for  the  apiwinting  of  town  officers  in  case  of 
vacancy,  it  shall  be  lawful  for  the  remaining  officers  of  suo-h  appointing  board  to  fill  sny 
vacancies  thus  occurring,  except  in  cases  of  vacancy  in  the  office  of  justice  of  the  peact-  m 
constable.     [L.  ISGl,  p.  229,  §  2. 

99.  Notice  of  appointment.]  §  3.  Wlion  any  appointment  shall  bo  made,  as 
provided  in  the  two  preceding  sections,  the  officers  making  the  same  shall  cause  the 
warrant  of  appointment  to  be  forthwith  tiled  in  the  office  of  the  town  clerk,  who  shall 
immediately  give  notice  to  each  person  appointed.     [L.  1801,  p.  230,  §  3. 

100.  Resignations.]  §  4.  The  justices  of  the  peace  of  a  town  may,  for  sufficient 
cause  shown  to  them,  accept  the  resignation  of  any  town  officer  of  their  town, and  when- 
ever they  shall  accejit  any  such  resignation,  they  shall  forthwith  give  such  notice  thereof 
to  the  town  clerk  of  the  town,  who  shall  make  a  minute  thereof  upon  the  town  records: 
J^rovidecf,  t\x»t  in  towns  having  more  than  two  justices  of  the  peace,  such  resignation  may 
be  accepted  by  any  two  of  them;  and  in  case  of  the  resignation  of  a  justice  of  the  peace 
or  constable,  the  town  clerk  shall  immediately,  upon  receiving  notice  thereof,  transmit 
a  copy  of  such  notice  to  the  county  clerk.     [L.  1801,  p.  230,  §  4. 

ARTICLE    XI. 

the   supervisor   and   his   DUTIEa. 

101.  Bond.]  §  1.  The  supervisor,  before  entering  upon  tho  duties  of  his  office, 
shall  give  bond  to  the  town,  with  one  or  more  sureties,  in  at  least  double  the  amount  of 
money  which  may  come  into  his  hands,  conditioned  for  the  faithful  discharge  of  hisdutic» 
as  such  supervisor,  and  that  he  will  safely  keep  and  pay  over  all  mosiey  intrusted  to  hit 
keeping  as  such  supervisor — such  bond  to  be  approved  by  the  town  clerk  and  filed  in 
bis  office  with  such  approval  indorsed  thereon.     Whenever  the  town  clerk  shall  ascertain 
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itiAL  ft.  'i  bond  has  been  forfeited,  he  shall  institute  suit  against  such  supervisor.  Tf  the 
clerk  sj.  .11  fail  or  refuse  to  institute  such  suit,  any  person  interested  therein  may  [*1080 
institute  the  same.    [L.  1861,  p.  230,  §  1. 

102>  Supervisor  to  keckivb  axd  pat  out  moxky — eepokt— clekk  to  record 
SAME — AND  post  NOTICES  OP  TOWN  MBBTiNOS.]  §  2.  The  Supervisor  of  each  town  shall 
receive  and  pay  out  all  moneys  raised  therein  for  defraying  town  charges,  except  those 
raised  for  the  support  of  highways  and  bridges,  and  he  shall,  on  or  before  the  Tuesday 
next  preceding  the  annual  town  meeting,  prepare  and  file  with  the  town  clerk  a  full 
statement  of  the  financial  aflFairs  of  the  town,  showing  first,  the  balance  (if  any)  received 
by  him  from  his  predecessor  in  oiBce,  or  from  any  other  source;  second,  the  amount  of 
tax  levied  the  preceding  year  for  the  payment  of  town  indebtedness  and  charges;  third, 
the  amount  collected  and  paid  over  to  him  as  supervisor;  fourth,  the  amount  paid  out 
liy  him,  and  on  what  account,  including  any  amount  paid  out  on  town  indebtedness,  spoci- 
lying  the  nature  and  amount  of  such  iudebtedness,  and  the  amount  paid  thereon,  how  much 
on  principal,  and  how  much  on  interest  account;  fifth,  the  amount  and  kind  of  all  out- 
standing indebtedness  due  and  unpaid,  and  the  amount  and  kind  of  indebtedness  not  yet 
due,  and  when  the  same  will  mature.  It  shall  be  the  duty  of  the  town  clerk  to  record 
the  same  in  the  record  book  of  the  town  as  soon  as  filed,  and  post  up  a  copy  of  the  same 
at  the  place  of  holding  the  annual  town  meeting  two  days  before  the  meeting  is  held; 
and  he  shall  also  read  aloud  such  statement  to  the  electors  at  such  meeting.  Any  super- 
visor or  town  clerk  who  shall  willfully  neglect  to  comply  with  the  provisions  of  this  sec- 
tion shall  forfeit  and  pay  to  the  town  the  sum  of  not  less  than  fifty  nor  more  than  two 
hundred  dollars,  to  be  sued  for  and  recovered  by  said  town  in  its  corporate  numo,  and 
appropriated  to  repairs  of  highways  and  bridges  therein.  [As  amended  by  act  approved 
March  29, 1875.  In  force  July  1, 1875.  L.  1875,  p.  Ill;  Legal  News  Ed.,  p.  118;  L. 
1861,  p.  230,  §  1. 

103.  Supervisor  to  prosecute  for  penalties.]  §  3.  He  shall  prosecute  in 
the  name  of  his  town  or  otherwise,  as  may  be  necessary,  for  ait  penalties  or  forfeitures 
jriven  by  law  to  such  town,  or  for  its  use,  and  for  which  no  other  officer  is  specially 
directed  to  prosecute,  except  as  may  be  otherwise  directed  by  the  town  meeting.  FL. 
1861,  p.  230,  §2.  - 

104.  Supervisor's  accounts.]  §  4.  He  shall  keep  a  just  and  true  account  of  the 
receipts  and  expenditures  of  all  moneys  which  shall  come  into  his  hands  by  virtue  of 
his  office,  in  a  book  to  be  provided  for  that  purpose  at  the  expense  of  the  town;  and  said 
book  shall  be  delivered  to  his  successor  in  office.     [Ij.  18C1,  p.  230,  §  3. 

105.  His  annual  BETTLEUBNT.l  g  5.  On  Tucsday  preceding  the  annual  town 
meeting,  he  shall  account  to  the  board  of  auditors  for  all  moneys  received  and  disbursed 
by  him  in  his  official  capacity.     [L.  1861,  p.  230,  §  4. 

lOG.  Certificate  of  his  account.]  §  6.  At  every  such  accounting  the  justices 
and  town  clerk,  or  a  majority  of  them,  shall  enter  a  certificate  in  the  supervisor's  offi- 
cial book  of  accounts,  showing  the  state  of  his  accounts  at  the  date  of  the  certificate. 
[L.  1801,  p.  230,  §  5. 

I07.  Supervisor  to  attend  county  board.]  §  7.  The  supervisor  of  each 
town,  except  the  supervisors  of  towns  in  Cook  county,  shall  attend  all  meetings  of  the 
county  board  of  the  county.     [L.  1801,  p.  231,  §  G. 

lOS.  To  LAY  ACCOUNTS  BEFORE  TO^VN  AUDITORS.]  §  8.  He  shall  receive  all  ac- 
counts which  may  be  presented  to  him  against  the  town,  and  shall  lay  them  before  the 
b-jard  of  town  auditors  at  or  before  their  next  meeting.     [L.  1861,  p.  231,  §  7. 

loo.  Penalty.]  §  9.  If  any  supervisor  shall  refuse,  or  shall  willfully  neglect  to 
nerforiu  any  of  the  duties  of  his  office  contained  in  the  preceding  sections  of  this  article, 
he  shall  forfeit  to  the  town  the  sum  of  $50,  and  be  disqualified  to  act  as  the  supervisor 
of  said  tcjwn.     [L.  1861,  p.  231,  §  9. 

ilO«  A.SSISTANT  SUPERVISORS.]  §  10.  Assistant  supervisors  shall  have  no  power 
or  duties  as  town  officers,  but  shall  be  members  of  the  county  board  of  their  respective 
counties,  and  shall  have  and  enjoy  the  same  powers  and  rights  as  other  members.  [L. 
ls«l,p.231,§10. 

111.  Supervisors  in  Cook  couxty.]  §  11.  The  supervisors  of  towns  in  Cook 
county  shall  perform  the  same  duties  as  supervisors  ojl'  towns  in  other  counties  under 
township  organization,  except  that  they  shall  not  be  members  of  the  county  board,  or 
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exercise  any  of  the  powers  thereof.  They  shall  have  the  same  compensation  for  their 
services  as  is  or  may  be  prciioribeil  by  law  for  similar  survicos  rendered  by  other  au|)er- 
visors  of  towns. 

ARTICLE  XII. 

THE  TOWN   CLERK    AND   HIS    DUTIKS. 

112.  Records,  ETC. — oaths.]  §1.  The  town  clerk  shall  have  the  custody  of  kll 
records,  books  and  papers  of  the  town,  and  he  shall  duly  tile  all  certificates  or  oaths  and 
other  papers  required  by  law  to  be  filed  in  his  office.  He  is  authorized  to  administer 
oaths  and  take  affidavits  in  all  cases  required  by  law  to  be  administered  or  taken  by 
town  officers.     [L.  1861,  p.  231,  §  1 ;  L.  1867,  p.  173,  %2;  L.  1800,  p.  407,  §  1. 

113.  Records  of  town  meetings.]  §  2.  He  shall  record  in  the  book  of  records 
*108]]  of  his  town  the  minutes  of  tiie  proceedings  of  every  town  meeting  held  therein, 
and  shall  entcr^in  said  book  every  order  or  direction,  and  all  by-laws,  rules  and  regula 
tions  made  by  any  town  meeting.     [L.  1861,  p.  231,  §  2. 

114.  Certificates  of  votes  to  raise  money.]  §  3.  He  shall  deliver  to  tlie 
supervisor,  before  the  annual  meeting  of  the  county  board  of  the  county,  in  each  year, 
certified  copies  of  all  entries  of  votes  for  raising  money,  made  since  the  last  annual 
meeting  of  the  county  board.     [L.  1861,  p.  231,  §  3. 

115.  Certificate  of  tax  REQurREO.]  §4.  Ho  shall,  annually,  at  the  time 
required  by  law,  certify  to  the  county  clerk  the  amount  of  taxes  required  to  be  raised 
for  all  town  purposes.     [See  "Revenue,"  ch.  120,  §  122. 

116.  Failure  to  return.]  §  5.  If  any  town  clerk  shall  willfully  omit  to  make 
such  return,  he  shall  be  fined,  for  each  oflFcnse,  not  exceeding  %10. 

in*.  Copies — evidence.]  §6.  Copies  of  all  papers,  duly  filed  in  the  office  of 
town  clerk,  and  transcripts  from  the  town  records  certified  by  him,  shall  be  evidence  in 
all  courts  with  like  effect  as  if  the  originals  were  produced.  [See  "  Evidence  aud  De- 
positions," ch.  51,  §  14, 16.    L.  1861,  p.  231,  §  6. 

ARTICLE  XIII. 
the  board  of  town  auditors. 

lis.  Who  constitute.]  §  1.  In  each  town  the  supervisor,  town  clerk  and 
justices  of  the  peace  of  the  town  shall  constitute  a  hoard  of  auditors;  said  board  shall 
consist  of  no  less  than  three  persons,  and  each  person  shall  cast  but  one  vote.  [L.  1$(>1, 
p.  232,  §  1. 

119.  Absences  supplied.]  §2.  In  case  of  the  absence  of  any  or  either  of  the 
said  officers,  or  their  failure  to  attend  any  meeting  of  the  board,  those  attending  may 
associate  with  them  the  collector  or  assessor  of  the  town,  or  both,  in  the  place  of  any 
absentee  or  absentees,  as  the  case  may  be,  who  shall  act  for  the  time  being  as  members 
of  such  board.     [L.  1861,  p.  232,  §  2. 

1!20.  Semi-annual  meeting.]  §  3.  Said  board  of  auditors  shall  meet  at  the 
town  clerk's  office  for  the  purpose  of  examining  and  auditing  the  town  accounts,  seni'- 
annually,  on  the  Tuesday  next  preceding  the  annual  meeting  of  the  county  board,  and 
on  the  Tuesday  next  preceding  the  annual  town  meeting.     [L.  1861,  p.  232,  §  3. 

Xfil,  Auditing  accounts.]  §  4.  The  board  of  auditors  shall,  at  the  same  time 
and  place  as  stated  in  section  3,  examine  the  accounts  of  the  supervisor,  overseer  of  the 
poor,  (where  the  town  sustains  its  own  poor,)  and  the  commissioners  of  highways  of 
such  town,  for  all  monejrs  received  and  disbursed  by  them,  and  shall  also  examine  anil 
audit  all  charges  and  claims  against  their  town,  and  the  compensation  of  all  town  officers, 
except  the  compensation  of  supervisors  for  county  services.     [L.  1801,  p.  2.32,  §  1,  5. 

122.  Accounts  filed  with  town  clerk,  etc.]  §  5.  The  accounts  so  audited, 
and  those  rejected,  if  any,  shall  be  delivered,  with  the  certificate  of  the  auditors,  or  a 
majority  of  them,  to  the  town  clerk,  to  be  by  him  kept  on  file  for  the  inspection.of 
any  of  the  inhabitants  of  the  town.  They  shall  also  be  produced  by  the  town  clerk  «t 
the  next  annual  meeting,  and  shall  be  there  read  by  him.     [L.  18U1,  p.  232,  §  4. 

123.  AccouNi-s  vkkified.]  §  6.  The  board  of  auditors  may  require  any  account 
presented  to  be  verified  by  affidavit,  setting  forth  that  the  same  is  correct  and  just,  and 
IS  unpaid,  or,  if  any  part  thereof  has  been  paid,  setting  forth  how  much.  [L.  ISGI,  p. 
232,  §  G. 
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124.  Ckbtificatb  ok  auiht — ^tax.I  §7.  The  board  shall  make  a  certificate,  to 
be  signed  by  a  majority  of  the  said  Itoard,  specifying  the  nature  of  the  claim  or  detaand, 
and  to  whom  the  amount  is  allowed,  and  shall  cause  such  certificate  to  be  delivered  to 
the  town  clerk  of  said  town,  to  be  by  him  kept  on  file  for  the  inspection  of  any  of  the 
inhabitants  of  said  town;  and  the  aggregate  amount  thereof  shall  be  certified  to  the 
county  clerk  at  the  same  time  and  in  the  same  manner  as  other  amounts  required  [*1082 
to  be  raised  for  town  purposes,  which  shall  be  levied  and  collected  as  other  town  taxes, 
except  that  in  towns  mentioned  in  section  four  (4),  article  4,  of  this  act,  the  amount 
shall  be  certified  to  the  county  board,  who  shall  include  the  same  in  their  estimate  of 
town  expenses.     [L.  1861,  p,  232,  §  7. 

1 25.  Town  charges.]    §  8.    The  following  shall  be  deemed  town  charges: 

1.  The  compensation  of  town  officers  for  services  rendered  their  respective  towns. 

2.  Contingent  expenses  necessarily  incurred  for  the  use  and  benefit  of  the  town. 

3.  The  moneys  authorized  to  be  raised  by  the  vote  of  a  town  meeting,  for  any  town 
purpos<\s. 

4.  Every  sum  directed  bylawtobe  raised  for  any  town  purposes.  \1j.  1861, p.  233,  §  8. 

126.  How  TAXES  RAISED.]  §  0.  The  moneys  necessary  to  defray  the  town  charges 
of  each  town  shall  be  levied  on  tl>e  taxable  property  in  such  town  in  the  manner  pre- 
scribed in  the  act  for  raising  revenue  and  other  moneys  for  statu  and  county  purposes 
and  ox((enses.     [See  "  Rovoniio,"  ch.  120.     L.  1801,  p.  233,  §  U. 

120a..  Town  clerk  to  de  ci.euk  op  isoard— -DUTins,  etc.]  §  10.  The  town  clerk 
shall  act  as  clerk  of  the  board  of  town  auditors,  and  shall  record  the  proceedings  of  each 
meeting  of  the  l>oard  in  a  book  which  he  shall  jjrovide  for  that  purpose  at  the  expense 
of  ihe  town;  such  record  shall  include  all  certificates  of  accounts  aud. tod  bvthe  board. 
Accounts  audited  shall  bo  paid  by  the  supervisor  on  presentation  of  a  oortihcate  of  the 
town  clerk,  stating  the  amount  and  to  whom  allowed;  the  date  when  audited  and  on 
what  account,  which  certificate-be  ore  payment  of  the  amount  shall  bo  countersigned 
by  t.lic  supervisor.  [As  amended  by  act  approved  May  29, 1879.  In  force  July  l,lb79 
L.  1879,  p.  310;  Legal  News  Ed.,  p.  229. 

ARTICLE  XIV. 

nOARU   OF    HEAI.I-II. 

127.  Wno  CONSTITUTE — POWERS.]  §1.  The  suporvisors,  ossessor  and  town  clerk 
of  every  town  shall  constitute  a  board  of  health,  and  on  the  breaking  out  of  any  con- 
tagious disease  in  their  town  or  immediate  vicinity,  they  shall  have  power  to  make  and 
enforce  any  rules  and  regulations  tending  to  check  the  spreading  of  such  disease  within 
the  limits  of  such  town,  as  they  may  think  proper;  and  for  this  purpose  they  shall  have 
power  to  shut  up  any  house  or  place  where  any  infected  persons  may  be,  and  cause 
notices  of  warning  to  be  put  thereon,  or  remove  such  person  to  any  pest  house  within 
the  limits  of  said  town,  at  the  expense  of  the  party  so  moved,  if  he  be  of  sufficient 
ability  to  pay,  or  otherwise  at  the  expense  of  said  town:  Provided,  that  nothing  in  this 
section  shall  apply  to  any  town,  or  any  part  thereof,  lying  within  the  corporate  limits  of 
any  incorporated  city  or  village.     [L.  1865,  p.  75,  §  1. 

128.  Rbcord — REPORT.]  §  2.  The  town  clerk  shall  keep  a  full  record  of  all  the 
doings  of  said  board,  and  report  the  same  to  the  annual  meeting  of  such  town.  [L. 
1865,  p.  70,  §  2. 

129.  CoiiPEXSATiox.]  §  3.  The  members  of  said  board  shall  be  allowed  for 
their  time  spent  in  the  performance  of  their  said  duties  each  the  sum  of  $1.50  per  day, 
which,  together  with  all  bills  by  them  contracted,  and  all  sums  of  money  by  tnem  ex- 
pended, shall  be  audited  by  the  board  of  auditors  of  such  town,  aud  be  paid  m  the  same 
manner  as  other  town  expenses.     [L.  1865,  p.  76,  §  2. 

ARTICLE  XV. 

THE  COMPENSATION  OF  TOWN  OFFICERS. 

130.  Fees.]  §  1.  The  followitig  town  officers  shall  be  ent'.tled  to  compensation  at 
the  following  rates  for  each  day  necessarily  devoted  by  them  to  the  service  of  the  town 
in  the  duties  of  their  respective  offices: 

1.  The  town  ci.erk  and  supervisor  shall  receive  for  their  services  two  and  a  half 
dollars  per  day  when  attending  to  town  business  out  of  town;  one'  dollar  and  fifty  cents 
for  town  business  in  their  town:  Provided,  that  the  town  clerk  shall  receive  fees,  aud 
not  a  per  diem,  for  the  following  services: 
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For  serving  notices  of  election  ujK)n  town  ofBoers,  as  required  by  law,  twenty-fire 
cents  cacl). 

For  filing  any  paper  required  by  law  to  be  filed  in  his  office,  ten  cents  each. 

For  postin;»  u|)  notices  required  by  law,  twenty-five  cents  each. 

For  recording  any  order  or  instrument  of  writing  authorized  by  law,  eight  cents  for 
each  one  hundred  words. 

*1083]      For  copying  any  record  in  his  office  and  certifying  to  the  same,  eight  cents  for 
every  one  hundred  words,  to  be  paid  by  the  person  applying  for  the  same. 

For  copying  by-laws  for  posting  or  publication,  eight  cents  for  each  one  huiidreil 
words,  to  be  paid  by  the  town. 

I      The  town  assessob  shall  receive  for  his  services  as  assessor  two  and  a  half  dollaw 
'  per  day. 

2.  The  pound  master  shall  be  allowed  the  following  fees  for  his  services,  to-vrit: 
For  taking  into  the  pound  and  discharging  therefrom  horses,  asses,  mules  ami  ne*t 

cattle,  ten  cents  each;  sheep  or  lambs,  three  cents  each;  and  swine,  large  or  small,  live 
cents  each. 

He  may  also  bo  allowed  to  receive  his  reasonable  charges  for  the  keeping  of  such 
animals.  The  amount  which  he  shall  charge  therefor  may  be  regulated  by  the  town 
meeting. 

3.  The  officers  composing  the  BOARn  of  appointment  in  case  of  vacancy,  when  thej 
shall  meet  for  that  purpose,  and  the  officers  composing  the  uoauu  op  town  auuitoks, 
shall  each  be  entitled  to  one  dollar  and  fifty  cents  a  day  for  their  services. 

4.  No  justice  of  the  peace  or  town  officer  shall  be  entitled  to  any  fee  or  compensation 
from  any  individual  elected  or  appointed  to  a  town  office,  for  administering  to  him  the 
oath  of  office.     [See  "  Fees  and  SAlaries,"  ch.  53,  §  30.     L.  18G1,  p.  233,  §§1,2,  3,  4,  5. 

131>  Embrgbncy.]  §2.  Whereas  the  constitution  requires  th.at  the  day  of  hold- 
ing the  annual  township  meeting  shall  be  uniform  throughout  the  state;  and  whereas, in 
the  countv  of  Cook,  the  day  of  ehictioii,  as  fixed  by  law,  is  not  the  same  as  that  in  the 
majority  of  the  counties  in  this  state,  and  there  is  doubt  whether  any  election  can  legally 
be  held  in  such  county  for  town  officers,  an  emergency  exists  that  this  act  shall  take 
immediate  uifect:  therefore  tliis  act  shall  take  effect  and  bo  in  force  from  and  after  its 
psissugu. 

AN  ACT  to  pmvld©  (br  the  olootlon  of  commlsstononi  of  highways  In  conntlos  nnrter  toirniihlp  orRanijnitlon.  «nd  lo 
leKitlinj  the  election  ami  nlHc'Inl  ai-ts  or  such  ns  werr  elcctcrl  In  the  year  1874  and  1875,  nnil  to  Hx  the  v<>ini>e>isiti<>o 
of  Ihe  treasurer  or  such  CMiumiiuiuucrs.  lAppruvud  and  lu  force  April  IS,  lUib,  L.  Itfio,  p.  Hi;  Lv^itl  KetnU, 
p.  117.1 

13:2.  Electio.n  op  iiigiiwat  commissioners.]  §  1.  Jie  it  enacted  by  the  Peopk 
of  the  State  of  Illinois,  represerUed  in  tfte  General  Assembly,  That  in  counties  under 
township  organization  there  shall  be  elected  in  each  town,  at  the  annual  town  inectiii;; 
each  year,  one  commissioner  of  highways,  who  shall  hold  his  office  three  years,and  until 
his  successor  is  elected  and  qualified. 

133.  Le(sai.izixo  acts.]  §  2.  In  all  c:i3es  where,  during  the  year  A.  D.  1874  or 
ISTo,  (commissioners  of  highways  were  elected  and  have  qualified  and  entered,  or  m»y 
luireaftcr  qualify  and  enter  upon  the  discharge  of  their  official  duties,  such  elections  lui J 
official  acts  shall  be  considered  as  lawful  and  be  of  full  legal  force  an  I  cffecU 

134.  Compensation  op  trkasurek.]  g  3.  The  treasurer  of  the  board  of  high- 
way commissioners  shall  receive  for  his  services  as  such  treasurer,  such  contpensatioii  m 
may  be  agreed  u|)on  by  said  board,  luit  exceeding  two  per  cent,  on  all  moneys  b«  may 
receive  and  |)ay  out,  except  such  moneys  as  he  may  pay  over  tohis  successor  in  ofBc«, 
such  compensation  to  be  fixed  by  resolution  of  the  board  at  the  time  such  treasurer  is 
appointed,  and  no  other  and  diffcn-nt  sum  shall  be  allowed  such  treasurer  during  his 
term  of  office.  [As  amendetl  by  act  Hp])roved  May  11, 1877.  In  force  July  1, 1877.  I* 
1877,  p.  215;  Legal  News  Ed.,  p.  204. 

135.  EMERtiE.vcY.]  8  4.  Whereas,  no  law  is  now  in  force  providing  for  the  elec- 
tion of  commissioners  of  highways,  therefore  an  emergency  exists,  and  this  law  shall  be 
in  force  from  and  after  its  passage. 

AN  act  to  authorize  county  boards  In  conntlcs  under  township  omnlsatlon  to  orrraaiw  rertaln  territory  dlMMf 
ihrruiu  aa  a  town.    (.Approved  May  ■£i,  1877.    lu  tbrce  July  l,  1877.    h.  1S77,  p.  iVi ;  Legal  News  1:^1.,  p.  Stt.] 

13G.  Territory  op  city  orc.anized  as  to-wn.]  §  1.  Beit  enaOed  by  the  People 
qf  the  atate  of  Illinoust  represented  in  the  General  Assembly,  That  the  county  boud. 
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in  any  county  uudor  townsliip  organization,  may  proviii(!  that  the  territory  einbraceJ 
within  any  city  in  such  county  shall  bo  organized  as  a  town:  Provided,  such  territory 
shall  have  a  population  of  not  less  than  three  thousand.  And,  provided,  the  city  coun- 
cil in  such  city  shall  by  resolution  request  such  action  by  the  county  board. 

137*  Town  in  city.]  §  2.  The  territory  of  any  city  now  organized,  within  the 
limits  of  any  county  under  township  organization,  and  not  situated  within  any  town, 
»hall  l>e  deemed  to  be  a  town. 

138.  Ei.KCTio.vf  OP  OFFICERS.]  §3.  All  town  ofliccrs  within  any  town  Organized  88 
al'orc:sai<l  shall  be  elected  at  the  annual  charter  election  of  such  city.  All  general  elec- 
tions held  in  such  city  and  town,  shall  be  held  at  the  same  voting  places  as  the  city 
tluctions,  with  judges  and  clerks  appointed  in  like  manner  as  for  the  city  elections. 

1 39.  Powuits  BXEBCisKD  BT  COUNCIL.]  §  4.  The  powers  vested  in  such  town 
(hall  l>u  exercised  by  the  city  council. 

1 40.  Wii^T  CITY  couN'oiL  MAT  PKOviDE.]  §  5— The  city  council  in  such  city 
and  town,  may  by  ordinance,  provide  that  the  officers  of  city  and  town  clerk  shall  be 
united  in  the  same  person;  that  the  officers  of  treasurer  and  town  collector  shall  be 
united  in  the  same  ])er8on;  that  the  election  of  highway  commissioners  shall  be  discon- 
tinued, and  that  the  offices  of  supervisor  and  poormaster,  shall  bo  separated,  and  the 
poorniaster  appointed  by  the  city  conncil.  [As  amended  by  act  approved  June  18, 
1K83.     In  force  July  1,  1883.     L.  1883,  p.  174;  Legal  News  Ed.,  p.  137. 

141.  May  REGULATE  THB  MDMBEit  OF  JUSTICES.]  §6.  The  city  council  in  suoh 
rity  and  town  may  from  time  to  time  regulate  the  number  of  justices  of  the  peace, 
police  magistrates  and  constables  to  be  elected  within  such  city  and  town;  but  tho 
number  elected  to  either  of  such  offices  shall  not  exceed  the  number  allowed  by  law  to 
other  towns  of  like  population. 

I4!SS.  Vacancies.]  §7.  Vacnncics  in  any  of  the  town  oflSces  within  such  city 
and  town  may  be  filled  by  the  city  council. 

ELECTION  OF  SUPERVISORS. 

AX  act  to  provide  for  the  flection  of  supcrvltoni  In  counlles  under  lowuship  orgnnizntlon  (exrcpt  In  the  eonnty 
t.l  (cok).  to  fix  tlielr  ternisuluffiie.  and  to'claeitlly  ilirm  in  thecoun.'.v  bouius  uccbi^uiiiis  lo  ili«ir  iviu.a.  A).- 
)  tored  June  C  U8v.   In  lon-e  Jul;  1,  l«t«.    L.  VbtH,  p.  Win  Ltgal  Kewa  JuL,  p  -m. 

143.  Election  and  classification  of  supervisors]  §  1.  Be  it  enacted  hij 
the  People  of  the  Slate  of  Illinois,  represented  in  the  General  Assembly,  That  the 
supervisors  elected  at  the  annual  town  inei-tinirs,  in  their  respective  towns  in  the  coun- 
ties now  under  township  organization,  on  the  first  Tuesday  of  April,  ISOO,  (except  in 
the  county  of  Cook)  and  in  counties  which  may  hereafter  adopt  township  organization, 
the  supervisors  elected  at  the  tirst  annual  town  meetings  in  such  counties  thereafter, 
shall,  Ht  the  first  regular  or  special  meeting  of  the  county  boards  of  such  counties 
thereafter  be  divided  into  two  classes,  to  consist  of  one-half  of  tho  members  of  such 
board,  as  nenr  as  may  be.  The  supervisors  so  to  be  classified  to  be  selected  by  lot: 
Prodded,  that  the  supervisors  of  any  town  having  a  representation  of  two  or  more 
members  shall  be  separately  selected  and  classified  by  lot  so  as  to  be  divided  aniong 
the  two  classes  as  near  equally  as  may  be.  The  first  diss  of  supervisors  shall  servo 
for  the  period  of  one  year,  and  the  secon<l  class  for  the  period  of  two  years,  or  until  their 
successors  are  elected  and  quilifiod:  Provided,  that  wherj  suoh  county  board  is  consti- 
tuted of  odd  numbers,  the  smaller  fraction  of  suoh  boaid  shall  constitute  such  second 
oliiss,  and  thereafter  at  tho  expiration  of  the  term  of  oaoh  supervisor  his  successor 
shall  be  elected  and  serve  in  such  county  board  for  the  term  of  two  years,  or  until 
his  successor  shail  have  been  duly  elected  and  qualified,  in  the  manner  now  pro- 
vided by  law. 

144.  Wii  UN  new  TOWN  created.]  §2.  When  a  new  town  shall  be  created  in, 
or  added  to,  any  county,  which  is  now  or  may  hereafter  be  under  township  organiz  i- 
tion  (except  in  the  county  of  C.>ok)  or  any  town  in  such  county  shall  become  entitled 
to  additional  represcntutioa  in  the  county  board  thereof,  such  additional  member  or 
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members  shall  be  classified  by  lot  in  such  manner  as  to  maintain  the  numerical  equal- 
ity of  each  class  as  near  as  may  be  (having  regard  to  the  provisions  of  section  one  of 
this  act),  and  thereafter  the  successors  of  such  supervisors  shall  be  elected  for  the  term 
of  two  years,  or  until  their  successors  are  duly  elected  and  qualified:  JProvidal,  that 
where  a  new  town  is  created  by  the  union  of  two  or  more  towns,  the  terms  of  the  super- 
visors of  the  towns  so  united  shall  expire  at  the  next  annual  town  meetings  thereafter, 
and  the  supervisor  or  supervisors  of  such  consolidated  town  shall  be  elected  at  said 
town  meeting  and  classified  in  the  county  board  to  serve  for  the  term  and  in  the  man- 
ner herein  provided  in  the  case  of  new  towns. 

145.  RbpbaI/.]  §3.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 

REFUNDING  SURPLUS  FUNDS. 

AN  ACT  mnklng  provision  for  the  renindlnK  of  surplus  fands  that  now  are,  or  hereafter  may  be.  In  the  hands  n( 
the  couuly  coUerlors  of  taxes  or  oiunty  treasurers  to  the  credit  of  the  bond  fund  of  lon-nshhis  when  nth 
bonds  have  been  fully  paid  and  canceled.   Approved  and  in  foioe  March  2J,  tsas.   L.  isa,  p.  £><;  l^al  Ken 

£d.,p.  21^ 

146.  Surplus  funds  aftbb  pathbnt  of  bonds  to  bb  befundbd  to  townsbtp.I 
§  1.  Be  it  enacted  by  tlie  People  of  the  State  of  Illi7un8,  represented  in  the  General 
Assembly,  That  whenever  all  the  bonds  of  any  township  shall  have  been  fully  paid 
and  canceled,  and  there  remains  in  the  hands  of  the  county  collector  of  taxes  or  county 
treasurer,  after  said  payment,  any  balance  to  the  credit  of  the  bond  fund  of  such  town- 
ship, it  shall  be  the  duty  of  any  such  county  collector  of  taxes  or  county  treasurer, 
and  he  is  hereby  authorized  to  pay  to  the  supervisor  of  such  township  the  balance  of 
such  fund  in  his  hands,  taking  a  receipt  of  such  supervisor  therefor. 

147.  When  SUCH  funds  PAID — how  appeopkiated  by  town.]  §2.  Such  funds, 
when  paid  to  the  supervisor  of  any  such  town,  may  be  appropriated  and  expended  for 
defraying  the  general  charges  and  expenses  of  such  town,  for  laying  out,  making  and 
repairing  the  roads  and  bridges  of  said  town,  the  purciiase  of  materials,  implements 
and  machinery  therefor,  and  for  the  payment  of  any  outstanding  orders,  in  such  man- 
ner and  proportions  as  the  legal  voters  of  such  town  may  determine  at  their  annual  or 
special  town  meeting  duly  called  for  such  purpose. 

148.  On  votb  such  surplus  funds  mat  be  paid  to  the  commissionebs  of  higb- 
WATS.]  §  3.  Whenever  the  legal  voters  of  any  town,  obtaining  or  receiving  surplus 
funds  as  mentioned  in  section  one  of  this  act,  shall  determine  at  any  general  or  special 
town  meeting  that  a  particular  amount  or  portion  of  such  surplus  fund  shall  be  paid 
to  the  commissioners  of  highways  of  such  town  for  road  and  bridge  purposes,  as  pro- 
vided in  section  two  of  this  act,  it  shall  be  the  duty  of  the  supervisor  of  such  town  to 
pay  such  amount  to  the  road  commissioners  of  such  town  and  to  take  their  receipt 
therefor. 

1 40.  Emergency.]  §  4.  Whereas,  large  sums  of  money  are  now  idle  in  many 
of  the  county  treasuries  of  this  State,  credited  to  the  bond  fund  of  certain  townships 
which  ought  to  be  paid  back  to  the  townships  to  whose  credit  the  same  stands,  aixl 
there  is  at  present  no  provision  of  law  for  such  payment,  therefore,  %n  emergency  exists, 
and  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passiigo. 
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Chapter   140. 
TRADE -MARKS. 


HEcrioa. 
<.    Peimlly  for  iisint;. 

i<.    Label,  trade-mark,  etc..  to  be  filed  wl'h  Secretary 
of  Stale. 

9.  Useol— Injunction— desiructluii  of  nrilcles. 

10.  Penally  fur  displHying  genuine  Irade-murk. 
U.  Nnine  or  soul— pennlty  lor  Uslug. 

li.  Flues— bow  enforced. 


8Ecno». 

1.  Certificate  of  stamp  or  mnrk  filed. 

2.  Peniiliy  for  usii'g  or  destroying. 
S.    Evidence— proveedlug. 

4.  i-e«rcb  warrant 

5.  C.isw—dlspnslilnn  of  fines. 
TO  PROTECi    UNIONS  OF  WORKINGMEN.  ETC.,  IN 

THElIt  LABEL-.  ETC. 

6.  Unlawfjil  to  eonniereii  or  imitate  such  label,  trade- 

mark or  advertl:ieiuent. 

AN  ACT  to  protect  mannl'ii<'inren<,  bottlers  and  dealem  In  ale.  pnrter.  Inger  beer,  soda,  mineral  water  niid  ollior 
beverages,  from  the  loss  of  Uielr  casks,  tmrrels,  kegs,  bultlea  and  uoxes.  [A|>pruv>.d  May  2,  UTi.  In  luicu  July  1, 
Ib/if.J 

1.  Cbetificate  of  mark  OB  STAMP  FILED,  ETC.]  §  1.  Be  it  enacted  by  the  Peo- 
ple qf  the  State  of  Hlvwie,  represented  in  the  General  Asse?nbh/,  That  all  persons 
engaged  in  the  matiufacture,  bottling  or  selling  of  ale,  porter,^  lager  beer,  soda,  mineral 
water  or.  other  beverages,  in  casks,  barrels,  kegs,  bottles  or  boxes,  with  their  names  or 
other  marks  of  ownership  stamped  or  marked  thereon,  may  £le  in  the  office  of  the  secre- 
tary of  state,  and  also  in  the  office  of  the  county  clerk  of  the  county  in  which  soch  arti- 
cles are  manufactured,  bottled  or  sold,  a  description  of  the  names  and  marks  so  used  by 
them,  and  cause  the  same  to  be  printed  for  six  successive  weeks  in  a  weekly  newspaper, 
printed  in  the  English  language,  in  counties  where  no  daily  newspaper  is  printed  or  pub- 
lished; and  in  counties  where  a  daily  newspaper  is  printed  and  published,  the  same  shall 
also  be  pulilished  in  a  daily  newspaper  of  general  circulation,  printed  in  the  English 
language,  six  tiroes  a  week,  for  six  successive  weeks,  in  counties  where  such  articles  are 
manufactured,  bottled  or  sold. 

S.  Pknaltt  for  usiNTr  OB  DK8TROTING.]  §  2.  It  is  hereby  declared  to  be  unlaw- 
ful for  any  person  or  persons,  hereafter,  without  the  written  consent  of  the  owner  or 
owners  thereof,  to  fill  with  ale,  porter,  lager  beer,  soda,  mineral  water  or  other  beverage, 
or  any  other  articles  of  merchandise,  medicine,  compound  or  preparation,  for  sale  or  to 
be  furnished  to  customers,  any  such  casks,  barrels,  kegs,  bottles  or  boxes  so  marked. or 
stamped,  or  to  sell,  dispose  of,  buy  or  traffic  in,  or  wantonly  destroy  any  such  cask,  bar- 
rel, keg,  bottle  or  box  so  marked  or  stamped  by  the  owner  or  owners  thereof,  after  such 
owner  or  owners  shall  have  complied  with  the  provisions  of  the  first  section  of  this  act. 
Any  person  or  persons  who  shall  violate  any  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  any  justice  of  the  peace 
or  police  magistrate  in  this  state,  shall  be  fined  jio  for  each  and  every  cask,  barrel,  keg 
or  box,  and  50  cents  for  each  and  every  bottle  so  by  him,  her  or  them  filled,  bought,  sold, 
used,  trafficked  in  or  wantonly  destroyed,  or  by  him,  her  or  them  caused  to  be  so  filled, 
bought,  sold,  used,  trafficked  in  or  wantonly  destroyed,  together  with  the  costs  of  suit 
for  the  first  offense,  and  $10  for  each  and  every  cask,  barrel,  keg  and  box,  and  4il  for 
each  and  every  bottle  so  filled,  bought,  sold,  used,  trafficked  in  or  wantonly  destroyed 
or  caused  to  be  so  filled,  bought,  sold,  used,  trafficked  in  or  wantonly  destroyed,  together 
with  the  costs  of  suit,  for  each  subsequent  offense. 

3.  Evidence — penalty.]  §  3.  The  using  by  any  other  person  than  the  rightftil 
owner  tliereof,  without  such  written  permission,  of  any  such  cask,  barrel,  keg,  bottle  or 
box,  for  the  sale  therein  of  ale,  porter,  lager  beer,  soda,  mineral  wateror  other  beverage, 
*1085]  or  any  other  article  of  merchandise,  medicine,  compound  or  preparation,  or  to 
be  furnished  to  customers,  or  the  buying,  selling  or  trafficking  in  any  such  barrel,  cask, 
keg,  bottle  or  box,  by  any  person  otner  than  the  owner,  without  such  written  permission, 
or  the  fact  that  any  junk  dealer  or  dealer  in  casks,  barrels,  kegs,  bottles  or  boxes  shall 
have  in  his  or  her  possession  any  such  cask,  barrel,  keg,  bottle  or  box  so  marked  or 
stamped  and  registered  as  aforesaid,  without  such  written  permission,  shall  and  is  hereby 
declared  to  be  prima  facie  evidence  that  such  use,  buying,  selling,  trafficking  in  or 
possession  is  unluwl'ul,  within  the  meaning  of  this  act;  and  any  person  or  persons  found 
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guilly  of  any  such  use,  buying,  selling,  traffickinj!;  in  or  having  in  possessio-i  any  such 
cask,  barrel,  keg,  box  or  bottle,  without  such  written  permission,  shall  be  liable  to  be 
\rrested  and  fined,  as  provided  in  the  second  section  of  this  act;  and  it  is  hcrebT 
declared  to  be  the  duty  of  any  justice  of  the  peace  or  police  magistrate  within  this 
state,  upon  oath  having  been  made  in  writing  before  him  by  any  owner,  or  by  the  agent 
of  any  owner  or  owners,  that  any  person  has  violated  any  of  the  provisions  of  this  act, 
to  immediately  issue  his  warrant  and  cause  such  person  or  persons  so  accused  to  be 
brought  before  him,  and  proceed  to  try  such  accused  party,  as  in  cases  of  assault  and 
battery;  and  in  case  such  accused  party  shall  be  found  guilty  of  havinfr  violated  any  of 
the  provisions  of  this  act,  shall  assess  the  fine  as  provided  in  the  second  section  of  this 
act;  such  fine  and  costs  to  be  collected  as  provided  by  law  in  other  cases  of  misde- 
meanor. 

4.  Search  warrant.]  §4.  In  case  the  owner  or  owners  of  any  cask,  barrel,  ke^, 
bottle  or  box  so  marked,  stamped  and  registered  as  aforesaid,  shall,  in  person  or  hy 
agent,  make  oath  in  writing,  before  any  justice  of  the  peace  or  police  magistrate,  that  he 
has  reason  to  believe  and  does  believe  that  any  manufacturer  or  bottler  of  ale,  porter, 
lager  beer,  soda,  mineral  water  or  other  beverage,  or  any  other  person,  is  using  in  »ny 
manner,  by  this  act  declared  to  be  unlawful,  any  of  the  casks,  barrels,  kegs,  bottles  or 
l>oxes,  of  such  person  or  his  principal,  or  that  any  junk  dealer  or  dealer  in  casks,  barrels, 
kegs,  bottles  or  boxes,  or  any  other  dealer,  manufacturer  or  bottler  has  any  such  cask, 
barrel,  keg,  bottle  or  box  secreted  in,  about  or  upon  his,  her  or  their  premises,  the  said 
justice  of  the  peace  or  police  magistrate  shall  issue  his  search  warrant  and  cause  the 
premises  designated  to  be  searched,  as  in  other  cases  where  search  warrants  are  issued, 
as  is  now  provided  by  law;  and  in  case  any  such  cask,  barrel,  keg,  bottle  or  box,  duly 
marked  or  stamped  and  registered  as  aforesaid,  shall  be  found  in,  upon  or  about  the 
premises  so  designated,  the  oflScer  executing  such  search  warrant  shall  thereupon  arrest 
the  person  or  persons  named  in  such  search  warrant  and  bring  him,  her  or  them  before 
the  justice  of  the  peace  or  police  magistrate  who  issued,  such  warrant,  who  shall  there- 
upon hear  and  determine  such  case,  and  if  the  accused  is  found  guilty,  he,  she  or  they 
snail  be  fined  as  provided  in  the  second  section  of  this  act.  [See  "  Criminal  Code,"  cll. 
38,  p.  399,  §  372-380. 

5.  Costs — dispositiox  op  fines.]  §  5.  All  costs  incurred  in  the  enforcement  of 
the  provisions  of  this  act  shall  be  assessed  and  collected  in  the  same  manner  as  in  crimi- 
nal cases,  and  all  fines  collected  by  virtue  of  this  act  shall  be  turned  over  by  the  justice 
of  the  peace  or  police  magistrate  collecting  the  same,  in  the  same  manner  and  for  the 
same  purpose  as  fines  in  cases  of  assault  and  battery  are  now  by  law  disposed  of.  [Sec 
"Schools,"  ch.  VZ-Z,  §  82. 

TO  PRO  TECT  ASSOCIATIONS  AND  UNIONS  OF  WORKING-MEN,  ETC.,  IN 
THEIR  LABELS,  TRADE-MARKS,  ETC. 

AN'  ACT  to  protect  aesociiiilona.  uninin  of  wnrkini<men  and  persons  in  Ihelr  labels,  tmde-marks  and  fnrmsoftdrer- 
(isuig.    [Approved  Miiy  8  liiL    lu  force  July  1,  1891.    L.  1891,  p.  20'2;  Legal  News  Ed,  p.  142.J 

O.  Unlawful  to  counterfeit  or  imitate  such  label,  tradr-mark  oe  advee- 
tiskuknt.]  §  1.  lie  U  enacted  by  the  People  of  the  State  of  Illinois,  represented  i/i 
t/ie  Gineral  Asnembly,  Whenever  any  person,  association  or  union  of  workingmen 
have  adopted,  or  shall  hereafter  adopt,  for  their  protpction,  any  label,  trade-mark  or 
form  of  advertisement  announcing  that  goods  to  which  such  label,  trade-mark  orfor!ii 
of  advertisement  shall  be  attached  were  manufactured  by  such  person  or  by  a  memlier 
or  members  of  such  association  or  union,  it  shall  be  unlawful  for  any  person  or  corpo- 
I  ation  to  counterfeit  or  imitate  such  label,  trade-mark  or  form  of  advertisement.  Every 
person  violating  this  section  shall  upon  conviction  be  punished  by  imprisounicnt  in 
the  county  jail  for  not  less  than  three  months  nor  more  than  one  year,  or  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  two  hundred  dollars,  or  both. 

"7.  Penalty  FOR  USING.]  §2.  Every  person  who  shall  use  any  counterfeit  or  im- 
itation of  any  label,  trade-mark,  or  form  of  advertisement  of  any  such  person,  union  or 
association,  knowing  the  sHine  to  be  counterfeit  or  imitation,  shall  be  guilty  of  a  mis- 
demeanor, and  shall  be  punished  by  imprisonment  in  the  county  jail  for  a  term  of  out 
les  than  three  months  nor  more  than  one  year,  or  by  a  fine  of  not  less  than  one  huu- 
dred  dollars  nor  more  than  two  hundred  dollars,  or  both. 

H,  Labkl,  trade-mark,  etc.,  to  be  filed  with  secretary  of  state.]  >  3. 
Evury  such  person,  association  or  union  that  has  heretofore  adopted,  or  shall  hereafter 
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adopt,  a  label,  trade-mark  or  form  of  advertisement  as  aforesaid  may  file  the  same  for 
record  in  the  office  of  the  Secretary  of  State,  by  leaving  two  copies,  counterparts  or 
fac  similes  thereof,  with  the  Secretary  of  State;  said  secretary  shall  deliver  to  such 
person,  association  or  union  so  filing  the  same  a  duly  attested  certificate  of  the  record 
of  the  same,  for  which  he  shall  receive  a  fee  of  one  dollar.  Such  certificate  of  record 
shall  in  all  suits  and  prosecutions  under  this  act  be  suiBcient  probf  of  the  adoption  of 
such  label,  trade-mark,  or  form  of  advertisement,  and  of  the  right  of  said  person,  asso- 
ciation or  union  to  adopt  tiie  same.  No  label  shall  be  recorded  that,  probably,  would 
be  mistaken  for  a  label  already  of  record. 

O.  Use  of  inju.vctiok — destruction  of  articlks.]  §  4.  Every  such  person, 
association  or  union  adopting  a  label,  trade-mark,  or  form  of  advertisement,  as  aforesaid, 
may  proceed  by  suit  to  enjoin  the  manufacture,  use,  display,  or  sale  of  any  such  coun- 
terfeits or  imitations  and  all  courts  having  jurisdiction  thereof  shall  grant  injunctions 
to  restrain  such  manufacture,  use,  display  or  sale,  and  shall  award  the  complainant  in 
such  suit,  such  damages,  resulting  from  such  wrongful  manufacture,  use,  display  or  sale 
as  may  by  said  court  be  lieiiined  just  and  reasonable,  and  shall  require  the  defendants 
to  pay  to  such  person,  association  or  union  the  profits  derived  from  such  wrongful  man- 
ufacture, use,  display  or  sale;  and  said  court  shall  also  order  that  all  such  counterfeits 
or  imitations  in  the  possession  or  under  the  control  of  any  defendant  in  such  case,  be 
delivered  to  an  officer  of  the  court  or  to  the  complainant  to  be  destroyed. 

10.  Penalty  for  displaying  genuine  tradk-hark.]  8  5.  Every  person  who 
shall  use  or  display  the  genuine  label,  trade-mark,  or  form  of  advertisement  of  any  such 
person,  association  or  union,  in  any  manner  not  authorized  hy  such  person,  union  or 
association,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  impris- 
onment in  the  county  jail  not  less  than  three  months  nor  more  than  one  year,  or  by  a 
fine  of  not  less  than  one  hundred  dollars  nor  more  than  two  hundred  dollars,  or 
both.  In  all  cases  where  such  association  or  union  is  not  incorporated,  suits  under 
this  act  may  be  commenced  and  prosecuted  by  any  officer  or  member  of  such  associ- 
ation or  union  on  behalf  of  and  for  the  use  of  such  association  or  union. 

11.  Name  OR  seal — penalty  for  using.]  §  6.  Any  person  or  persons  who 
shall  in  any  way  use  the  name  or  seal  of  atiy  such  person,  association  or  union,  or  officer 
thereof,  in  and  about  the  sale  of  goods  or  otherwise,  not  being  authorized  to  so  use  the 
same,  shall  be  guilty  of  a  misdemeatior,  punishable  by  imprisonment  in  the  county  jail 
of  not  less  than  three  months  nor  more  than  one  year,  or  by  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  two  hundred  dollars,  or  both. 

IS.  Fines — how  enforced.]  §7.  The  fines  provided  for  in  this  act  may  be  en- 
forced before  a  justice  of  the  peace  in  ail  cases  where  the  party  compl  lining  shall  so 
elect,  and  in  case  of  conviction  before  such  justice  of  the  peace  the  offender  shall  stand 
committed  to  the  county  jail  until  the  fine  and  costs  are  fully  paid,  under  the  provis- 
ions of  section  8,  article  IX,  of  "An  act  to  revise  the  law  in  regard  to  criminal  juris- 
prudence." in  force  July  1,  1874,  or  otherwise. 
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TRIAL  OF  RIGHT  OF  PROPERTY. 


Section 

1.  Proceedings  for. 

2.  Xrlal  in  county  court 
•6.  Notice. 

4.  fiervice  of  notice— contlniinnce. 

6.  Notice  by  publication. 
C  Eqteriag  appearance. 

7.  Trial— pleadings— jury. 


SEcnoM 
8.    Trial  by  Jury. 

Suljpciias  for  wltneai«t. 


9. 
10. 

n. 

12. 
18. 


Judgment— exempt  property— colt* 
Appeal— bond— trial  rt«  novo. 
Juagment— indemniiy. 
Apportionment  of  coets— fc«L 


A  N  ACT  proTldIng  for  the  trial  of  the  rlifht  of  property  and  claims  of  excmpton  In  the  rnunly  court.    [Appr  -.reJ 
April -.1. 1675.    lulorueJuly  I,  ibTo.    UMi6,p.6U;  Iaj^uI  .Sews  Ii.1.,  p.  I.l>.| 

1.  Propkepixos  for.]  §  1.  Jle  it  enacted  by  the  People  of  the  State  of  IllinniK, 
represented  in  the  General  Assembly,,  That  whenever  an  execution  or  writ  of  attach- 
ment, issued  from  any  court  of  record,  shall  be  levied  by  any  sliorilf  or  coroner  upon 
any  personal  property,  and  such  property  shall  be  claimed  by  any  person  other  than  the 
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defendant  in  such  execution  or  attachment,  or  shall  be  claimed  by  the  defendant  in 
execution  or  attachment  as  exempt  from  execution  or  attachment  by  virtue  of  the 
oxcntption  laws  of  the  state,  by  givinj^  to  the  sheriff  or  coroner  notice,  in  writinff,  of 
his  claim,  and  intention  to  prosecute  the  same,  it  shall  be  the  duty  of  such  sheriff  or 
coroner  to  notify  the  judge  of  the  county  court  of  such  claim. 

2.  Trial  in  countt  court.]  §  2.  The  judge  of  the  county  court  shall  there- 
upon cause  the  proceeding  to  be  entered  on  the  docket  of  the  county  court,  and  the 
claimant  shall  be  made  plaintiff  in  the  proceeding  before  the  county  court,  and  the 
plaintiff  in  the  execution  or  attachment  shall  be  made  defendant  in  such  proceeding. 

%.  Notice.]  §  3.  The  clerk  of  the  county  court  shall  thereupon  issue  a  notice, 
directed  to  the  plaintiff  in  the  execution  or  attachment,  notifying  him  of  such  claiin, 
and  of  the  time  and  place  of  trial,  which  time  shall  be  not  more  than  ten  days  nor  leas 
than  five  days  from  the  date  of  such  notice. 

4.  Shrvice  of  notice — continuance.]  §  4.  Such  notice  shall  be  served  by  the 
sheriff  or  coroner  of  any  county  where  the  plaintiff  in  execution  or  attachment  may  be 
found,  !:i  like  manner  as  summonses  in  chancery  are  served,  at  least  five  days  befort> 
the  day  of  trial;  and  if  such  notice  shall  be  served  less  than  five  days  before  the  day  of 
trial,  the  trial  shall,  on  demand  of  either  party,  be  continued  for  a  period  not  exceed'ing 
ten  days. 

5.  Notice  by  publication.]  g  6.  In  case  the  sheriff  or  coroner  shall  make  return 
on  such  notice  that  the  plaintiff  in  the  execution  or  attachment  cannot  be  found,  the  pro- 
ceeding shall  be  continued  for  a  period  not  exceeding  ninety  days,  and  the  plaintiff  in 
th6  execution  or  attachment  shall  be  notified  of  such  proceeding  bypublioatton,  in  like 
manner  as  non-resident  defendants  are  notified  in  chancery  cases. 

O.  Enterino  appearance.]  §  6.  If  the  plaintiff  in  the  execution  or  attachment, 
or  his  attorney,  shall,  at  least  five  days  before  the  day  of  trial,  file  with  the  clerk  of  the 
county  court  a  paper  entering  his  appearance  in  such  proceeding,  then  it  shall  not  b« 
necessary  to  notify  such  plaintiff  as  above  provided. 

"7.  Trial — plkadings — ^jury.]  §  7.  Th^  trial  shall  be  had  without  written  plead- 
ings, before  the  county  judge,  in  the  same  manner  as  other  trials  before  the  county  ecu:! 
and  may  be  by  a  jury  if  either  party  demand  one. 

8.  Trial  by  jury.]  8  8.  If  a  jury  shall  be  demanded  by  either  party,  the  judsje 
shall  direct  the  county  clerk  to  issue  a  venire  for  twelve  competent  jurors,  unless  the 
parties  to  such  proceeding  shall  elect  to  have  the  same  tried  by  six  jurors,  and  deliver 
the  same  to  the  sheriff  or  coroner,  who  shall  summon  such  jurors  from  the  body  of  the 
county,  to  be  and  appear  before  such  court  at  the  time  set  for  the  return  of  such  venire; 
and  if,  by  reason  of  non-attendance,  challenge  or  otherwise,  said  jurj  shall  not  be  full, 
the  panel  may  be  filled  by  talesmen.  Said  court  shall  have  the  same  power  to  compel  tlie 
attendance  of  jurors  and  witnesses  as  the  circuit  court  has,  and  shall  be  governed  by  the 
same  rules  in  impaneling  a  jury. 

O.  Subpenas  for  witnesses.]  §  9.  The  county  clerk  shall  issue  subpenas  for 
witnesses  on  the  demand  of  either  party. 

10.  Judgment — exempt  property — costs.]  §10.  In  case  the  proper^  shall  appear 
to  belong  to  the  claimant,  when  the  claimant  is  any  person  other  than  the  defendant  in 
execution  or  attachment,  or  in  case  the  property  shall  be  found  to  be  exempt  fixjm  execu- 
tion or  attachment,  when  the  claimant  is  the  defendant  in  the  execution  or  attachment, 
judgment  shall  be  entered  against  the  plaintiff  in  the  execution  or  attachment  for  the  costs, 
and  the  property  levied  on  shall  be  released.  If  it  shall  appear  that  the  property  does 
not  belong  to  the  claimant,  or  is  not  exempt  from  execution  or  attachment,  as  the  cawe 
may  be,  judgment  shall  be  entered  against  the  claimant  for  costs,  and  an  order  shall  b<5 
made  that  the  sheriff  or  coroner  proceed  to  sell  the  property  levied  on. 

11.  Appeai. — bond — ^TRiAL  DE  NOVO.]  §  11.  An  appeal  may  be  taken  to  the 
circuit  court,  as  in  other  cases:  Provided,  the  same  is  prayea  on  the  day  of  the  entering 
of  judgment,  and  the  bond  shall  be  given  within  five  days  from  the  time  of  entering 
judgment,  and  the  trial  in  the  circuit  court  shall  be  de  novo. 

13.  .TuDGMENT — INDEMNITY.]  §12.  The  judgment  in  suoh  cases  shall  be  a  Com- 
plete indemnity  to  the  sheriff  or  coroner  in  selling  or  restoring  any  such  property,  as  the 
cose  may  be. 
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13.  Apportionment  op  costs — fees.]  §  13.  If  tlie  judgment  shall  be  for  the 
claimant  as  to  part  of  the  property,  and  for  the  plaintiff  in  execudon  or  attachment  as  to 
part,  then  the  court  shall  apportion  the  costs  in  bis  discretion;  and  the  sheriff,  coroner 
and  county  clerk  shall  have  the  same  fees  as  are  allotred  br  law  for  similar  services. 

[*I086 

OhAPTER    14:1. 
UNCLAIMED  PROPERTY. 

SEcnn''  I    MOTION 

1  Rule  o<  nnclalmed  propeitr  S-    Sale  of  property- notloe 

2  Perishable  property  |        4.    Repeal. 

AN  ACT  tn  provide  for  the  sale  o.  peraonal  property  by  cmmon  carriers,  warehonsemen  and  Inn-fceonen.  and  by 
othem  having  Hen"  thereon.  [Title  as  nmended  May  13,1879.  In  force  July  1,1878.  Laws  187»,  p.317;  Legtu 
News  Ed.,  p.  ta.    Original  act  In  force  July  1, 1874.] 

1.  Sale  OF  UKCLAiMED  PROPERTY  ]  §  1.  That  whenever  any  trunk,  carpet-bap, 
▼alise,  bundle,  package,  or  article  of  property,  transported,  or  coining  into  the  posses- 
sion of  any  railroad  or  express  company,  or  any  other  common  carrier,  or  innkeeper  or 
warehouseman,  or  private  warehouse-keeper,  in  the  course  of  its  or  his  business  as  com- 
mon carrier,  innkeeper,  warehouseman  or  private  warehouse-keeper,  shall  remniu  un- 
claimed, and  the  legal  charges  thereon  unpaid  during  the  space  of  six  months  after  its 
arrival  at  the  point  to  which  it  shall  have  been  directed,  and  the  owner  or  person  to 
whom  the  same  is  consigned  cannot  be  found  upon  diligent  inquiry,  or,  being  I'ound  and 
notified  of  the  arrival  of  such  article,  shall  refuse  or  neglect  to  receive  the  same  and 
pay  the  leg»l  charges  thereon  for  the  space  of  three  months,  it  shall  be  lawful  for  such 
common  c.irrier,  innkeeper,  warehouseman  or  private  warehouse-keeper  to  sell  such 
article  at  public  auction,  after  giving  the  owner  or  consignee  fifteen  days  notice  of  the 
time  and  plnce  of  sale,  throusrh  the  postoflSce,  and  by  advertising  in  a  newspaper  pub- 
lished in  the  county  where  such  sale  is  made,  and  out  of  the  proceeds  of  such  sale  to 
pay  all  legal  charges  on  such  articles,  and  the  overplus  if  any,  shall  be  paid  to  the  owner 
or  the  consignee  upon  demand.  [As  amended  by  act  approved  June  18, 1883.  In  forco 
July  1,  1883.     L.  1883,  p.  175;  Legal  News  Ed  ,  p.  137. 

2.  Perishable  property.]  §  2.  Perishable  property  which  has  been  transported 
to  destination,  and  the  owner,  or  consignee,  notified  of  its  arrival,  or  being  notified, 
reTuses  or  neglects  to  receive  the  same  and  pay  the  legal  charges  thereon,  or  if  upon 
diligent  inquiry  the  consignee  cannot  be  found,  such  carrier  may,  in  the  exercise  of  a 
reasonable  discretion,  sell  the  same  at  public  or  private  sale  without  advertising,  and 
the  proceeds,  after  deducting  the  freight  and  charges  and  expenses  of  sale,  shall  be 
paid  to  the  owner  or  consignee  upon  demand. 

3.  Sale  of  property — notice.]  §  3.  All  persons  other  than  common  carriers 
having  a  lien  on  personal  property,  by  virtue  of  an  act  entitled  "An  Act  to  revise  the 
law  of  Hens,"  approved  March  25th,  1874,  may  enforce  said  lien  by  a  sale  of  said  prop- 
erty, on  giving  to  the  owner  thereof,  if  he  and  his  residence  be  known  to  the  person 
having  such  lien,  ten  (10)  days  notice,  in  writing  of  the  time  and  place  of  such  sale,  and 
if  said  owner  or  his  place  of  residence  be  unknown  to  the  person  having  such  lien,  then 
upon  his  filing  his  affidavit  to  that  effect  with  the  Clerk  of  -the  County  Court  in  the 
county  where  said  property  is  situated;  notice  of  said  sale  may  be  given  by  publishing 
the  same  once  in  each  week  for  three  (3)  successive  weeks  in  some  newspaoer  of  gen- 
oral  circulation  published  in  s:ii<l  county,  and  out  of  the  proceeds  of  said  sale  all  costs 
and  charges  for  advertising  and  making  the  same,  and  the  amount  of  said  lien  shall  be 
t)aid,  and  the  surplus,  if  any,  shall  be  paid  to  the  owner  of  said  property.  [.\s  amended 
by  act  approved  May  13,  ISTO.  In  force  July  1,  1879.  L.  1879,  p.  317;  Legal  News 
Ed.,  p.  2^0. 

4.  Repeai,.]     §  4,     The  act  with  above  title,  approved  April  10,  1872,  is  hereby 


repealed. 


Chapter  142. 
UNDERWRITERS'  PATROL. 


P1087 


SrcTtot 
1.    Board  of  midcrwrltcrs  may  estab'ish  patrol— power 

of  patrol. 
X    Annual  mooting  of  b.-^ard— representation  of  com- 
pauicK,  assewmcnt  uf  expense  of  patrol. 


Suction 

8    Semi-annual  stateme-'t  of  Insurance  romp.inlrs. 
4     Secretary  of  boarl  may  demand  btatemvut— ''CD- 
alty  lor  failure  to  comply. 
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AN  ACT  to  enable  boarils  of  underwriters  Incnrpornted  hy  or  nnfler  the  laws  of  ilio  state  of  lUinoto,  to  eMablish  and 
maintain  a  lire  patrol.    {Approved  Match  ^,  1874.    Iii  furcc  July  1, 1874.] 

1.  Board  op  uxdebwriters  may  bstaiitjsii  patroi. — i*o\vEit.s  op  patboi„]  §  1. 
lie  it  enacted  by  the  People  of  the  iState  of  J7linot\  represented  in  the  General 
Assembly^  That  boards  of  underwriters  incorporated  by  or  under  the  laws  of  the  state 
of  Illinois,  shall  have  power  to  provide  suitable  roo:ns  for  the  accommodation  of  a  Gre 
patrol,  and  also  to  provide  a  patrol  of  men  and  a  competent  person  to  act  as  superintend- 
ent, to  discover  and  prevent  fires,  with  suitalile  apparatus  to  save  and  preserve  property 
or  life  at  and  after  a  fire;  and  the  better  to  enable  ihem  so  to  act  with  promptness  and 
efficiency,  full  power  is  given  such  superintendent  and  such  patrol  to  enter  any  buildin;^ 
on  fire,  or  which  may  be  exposed  to  or  in  danger  of  taking  fire  from  other  burning  build- 
ings, subject  to  tiie  control  of  the  fire  marshal  of  the  city,  and  at  once  proceed  to  protect 
and  endeavor  to  save  the  property  therein,  and  to  remove  such  property,  or  any  part 
thereof,  from  the  ruins  after  a  fire. 

2.  Annual  meetinq  op  boari>— repeesentatiow  op  companies — ASSEssisfo 
KXPENSKS  OF  PATROi..]  §  2.  In  the  month  of  July  of  each  year,  there  shall  be  held  a 
meeting  of  said  board  of  underwriters,  of  which  ten  days'  previous  notice  shall  be 
inserted  in  at  least  one  daily  newspaper,  published  in  the  city  where  said  board  of  under- 
writers is  located,  at  which  meeting  each  insurance  company,  corporation,  association, 
underwriter,  agent,  person  or  persons  doing  a  fire  insurance  business  in  the  city,  shall 
have  the  right  to  be  represented  at  such  meeting  and  shall  be  entitled  to  one  vote.  A 
majority  of  the  whole  number  so  represented  shall  have  power  to  decide  upon  the  ques- 
tion of  sustaining  the  fire  patrol  hereinbefore  mentioned,  and  of  fixing  a  maximnin 
amount  of  expenses  which  shall  bo  incurred  therefor  during  the  fiscal  year  next  to 
ensue,  which  amount  shall  in  no  case  exceed  two  per  centum  on  the  aggregate  of  pre- 
jTiiums  returned  as  received,  as  provided  in  section  3  of  this  act;  and  the  whole  of  such 
amount,  or  so  much  thereof  as  may  be  necessary,  mny  bo  assessed  upon  all  insurance 
companies,  organizations,  corporations,  associations  and  persons  who  assume  risks  anil 
accept  premiums  for  fire  insurance  jn  said  city  as  hereinbefore  mentioned,  in  proportion 
to  the  several  amounts  of  premiums  returned  as  received  by  each,  as  hereinafter  pro- 
vided, and  such  assessment  shall  be  collectible  by  and  in  tne  name  of  said  board  of 
'indcrwriters  in  any  court  of  law  in  the  state  of  Illinois  having  jurisdiction,  in  such  man- 
ner and  at  such  time  or  times  as  said  board  of  undcrwritore  may  determine. 

3.  Sejii-annual  STATE.MENT  op  INSURANCE  COMPANIES.]  §  3.  To  provide  for  thc 
payment  of  persons  employed  under  the  provisions  of  this  act,  and  to  maintain  suitable 
*1088]  rooms,  and  the  apparatus  for  saving  life  and  property  contemplated,  said  board  of 
underwriters  is  empowered  to  require  a  statement  to  bo  furnished  semi-annually  by  all 
insurance  companies,  corporations,  associations,  underwriters,  agents  or  persons,  of  thc 
aggregate  amount  of  preiiiitims  received  for  insuring  property  in  the  city  where  said 
board  of  un<lerwriters  is  organized  or  established,  for  and  during  the  six  months  next 
preceding  the  (irst  day  of  .luly  and  the  first  day  of  January  of  each  year,  which  state- 
ment shall  be  sworn  to  by  the  president  or  secretary  of  the  corporation  or  association, 
or  by  the  agent  or  person  so  acting  and  eifecting  such  insurance  in  said  city,  and  shall 
be  handed  to  the  secretary  of  said  board  of  untlcrwriters,  within  such  time  as  is  herein- 
after provided  in  section  4  of  this  act. 

4.  Secretary  op  board  may  dejiand  statement — pen-M-ty  por  PAii.rnE  to  com- 
ply.] §  4.  It  shall  be  lawful  for  the  secretary  or  other  appointed  officer  of  said  hoani 
of  underwriters,  within  ten  days  after  the  fii-st  day  of  July  and  the  first  day  of  January 
in  each  year,  by  written  or  printed  dem.md,  signed  by  him,  to  require  fiom  every  insur- 
ance company,  corporation,  association,  underwriter,  agent  or  person  engaged  in  the 
business  of  fire  insurance  in  the  city  where  said  board  of  underwriters  is  organizo<l  or 
established,  the  statement  provided  for  in  the  last  ])rcceding  section  of  this  act.  Such 
demand  may  be  delivered  personally  at  the  office  of  such  insurance  company,  corporation, 
association,  underwriter,  agent  or  jjorson ;  and  every  officer  of  such  insurance  company, 
corporation  or  as.sociation,  and  every  individual  agent,  underwriter  or  ]>ersoii  who  shall, 
for  fifteen  days  after  such  demand,  neglect  to  render  the  account,  shall  forfeit  #50,  for 
the  use  of  said  board  of  underwriters,  and  he  shall  also  forfeit  for  its  use  iyib  in  addition, 
for  every  day  he  shall  so  neglect  after  the  expiration  of  said  fifteen  days;  and  such  addi- 
tional penalty  may  be  computed  and  recovered  up  to  the  time  of  trial  of  any  suit  for  tiie 
recovery  thereof,  which  penalty  may  be  sued  for  and  recovered,  with  costs  of  suit,  in  any 
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court  of  law  within  the  State  of  Illinois,  having  jurisdiction,  by  and  in  the  name  of  said 
board  of  underwriters. 

UNITED  STATES. 


SBonoir.  ,  .        ,     ■ 

1.  U  iiitcd  Bt»te»  nmy  pnrchase  or  condemn  lan<M 

2.  Jnri$diction— exempt  Horn  taxes. 

5.  EmeiKe»>'y' 

4.    Sirect  or  alley  cloned. 

6.  Coniient  given  to  Unlied  Stales  to  entfr  upon  land 

to  impnivu  Ohio  nnd  WatKuih  rivers. 

6.  How  diLiniiges  asoesaed. 

7.  Jurisdiction  ceded. 

8.  Coa^c  Hiirveyors— may  enter  on   land   and   erect 

works 

9.  Miy  <  oiidomn  land. 

10.    I'cualty  for  Injuring  signal  building. 


SEcnoH. 

1 1.  (J.ouiids  for  public  building!)— ceding  jurtsdiclion. 

12.  £.\emplion  from  taxation. 

15.  Consent  of  Illinois  given  to  U.  S.  acquiring  title  to 

cena  n  laud. 

14.  Jurlsdic'ion  of  State  ceded  toD.  S. 

15  C.'ndltlon. 

16.  When  Jurisdiction  ceded  sballTesL 

17.  Free  from  taxes,  etc. 

IX.  Grounds  for  public  building- ceding  Jurisdiction. 

I!>  Exemtitioii  from  taxation 

20.  .Jiui.-Hliclinn  of  .-^tate  ceded  to  U.  S. 

.  21.  City  of  Kock  Island  aulborized  to  convoy. 


AN  ACT  to  cede  Jurisdiction  to  the  United  State*  over  certain  land  and  for  the  purchase  and  ooodemnation 
IbereoL    lApprovtjd  oud  in  force  December  14,  A.  D.  187L] 

1.  Unitid  Statbs  mat  pubchask  and  cx>ndehn  lands.]  §  1.  Jie  it  enacted  by 
the  People  of  tlie  State  of  Illinois.,  represented  in  the  General  Assembly,  That  the  Un  i  ted 
States  shall  have  power  to  purchase  or  condemn,  in  the  manner  prescribed  by  law,  upon 
laaking  just  compensation  therefor,  any  land  in  the  state  of  Iliinois  required  for  custom 
houses,  arsenals,  li^jrht  houses,  national  cemeteries,  or  for  other  purposes  of  the  goveni- 
meut  of  the  United  States. 

%,  JuniSDiCTiOK — EXEMPT  FROM  TAXES.]  |  2.  The  TJnited  States  may  enter  upon 
and  occupy  any  land  which  nuiy  have  been  or  may  be  purchased  or  condemned,  or  other- 
wise acquired,  and  shall  have  the  right  of  exclusive  legislation  and  concurrent  jurisdic- 
tion, together  with  the  state  of  Illinois,  over  such  land  and  the  structures  thereon,  and 
shall  hold  the  same,  exempt  from  all  state,  county  and  municipal  taxation. 

3.  Emergency.]  §  i.  Whereas,  by  the  burning  of  the  United  States  post-o£Sce, 
custom  house,  and  United  States  court  rooms,  in  the  city  of  Chicago,  an  emergency 
exists,  requiring  this  act  to  take  eifcct  immediately:  therefore  this  act  shall  take  effect 
from  and  after  its  passage. 

4.  Street  oe  alley  closed.]  §  4.  That  in  case  there  shall  be  any  street  or 
alley  running  througii  any  block  or  tract  of  land  so  purchased  or  acquired  by  the  said 
United  States  for  any  of  the  purposes  described  in  the  said  act  hereinbefore  set  forth. 
all  that  portion  of  such  street  or  alley  within  such  block  or  tract  of  land,  shall, 
upon  the  purchase  of  the  same  by  the  United  States,  or  the  transfer  of  the  same  to  the 
United  States  by  condeinnation  or  otherwise,  for  any  of  the  purposes  aforesaid,  be  and 
the  same  is  hereby  vticated  and  closed,  and  the  lots  or  tracts  of  land  abutting  upon  any 
such  street  or  alley  shall  extend  to  the  center  line  thereof,  and  vest  in  the  said  United 
States,  and  become  the  property  thereof,  with  full  right,  power  and  authority  to  use, 
occupy  and  enjoy  the  same  as  its  own  property  in  fee,  to  the  same  extent  as  though  the 
same  had  never  been  used  or  occupied  as  a  street  or  alley;  and  the  said  act,  to  which 
this  is  an  amendment,  shall  apply  to  the  said  [jortion  of  such  street  or  alley  so  vacated 
to  the  same  extent  as  to  the  iMock  or  tract  of  land  so  purchased  or  to  be  purchased  or 
condemned  for  any  of  the  purposes  aforesaid.  [This  section  was  added  by  amendment 
approved  March  7,  1872.     In  force  July  1,  1872. 

ax  act  granting  to  the  gOTemment  of  the  United  Sinlos  the  rl^ht  to  enter  upon  and  take  possession  of  such  small 
tni'Uor  iiuicels  ol'  land  I,rin;;  within  the  state  of  Illinoi!).  and  on  tho  waters  of  the  Ohio  and  Wabash  rivers,  as 
may  be  neccssury  to  i'acllitatu  the  improvement  of  said  rivers.  [Approved  April  15, 1875.  In  force  July  1, 1875.  L. 
lft<6,  p.  88:  Le^  News  ]£d..  p.  94. j 

Whereas,  the  government  of  the  United  States  has  begun,  and  will  probably  continue 
the  improvement  of  the  Ohio  and  Wal)ash  rivers;  and  whereas,  it  may  be  advisable  for 
the  removal  of  all  doubts  as  to  the  right  of  the  gtnieral  government  to  acquire  real  estate 
and  establish  public  works  within  the  limits  of  any  state  without  the  consent  of  such 
state;  therefore, 

5.  Consent  given  United  States  to  enter  cpon  land.]  §  1,  Be  it  enacted  by 
the  People  of  </«e  Utate  of  Illinois,  represetUed  in  the  General  Assembly,  That  tha 
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consent  of  the  stato  of  Illinois  be,  and  is  hereby  piven,  to  the  government  of  the  UiiitwJ 
States  to  enter  upon  such  small  parcels  or  tracts  of  land  lying  on  the  bank  of  the  Ohio 
and  Wabash  rivers,  within  the  state  of  Illinois,  as  may  be  necessary  for  the  construction 
of  locks,  lock-keepers'  dwellings,  and  abutments  or  other  works,  to  be  used  to  facili- 
tate the  improvement  of  the  channels  of  said  rivers. 

6.  How  DAiiAUES  ASSESSED.]  §  ^.  All  cases  of  damages  that  may  arise  under 
the  provisions  of  this  act  shall  be  settled  as  provided  for  in  "An  act  to  provide  for 
the  exercise  of  the  right  of  eminent  domain,"  approved  April  10,  1872.  In  force  Julv  1, 
1872. 

7.  JuRisDicTif.N  CEDED.]  §  3.  Exclusive  jurisdiction  is  hereby  ceded  to  the  UniteJ 
States  over  all  or  any  lands  acquired  under  the  provisions  of  this  act. 

AN  ACT  relating  to  the  operations  of  the  nnlted  ^tnten  const  ani  goedetic  survey.    Approvod  April  21.  USL  la 
force  July  1, 1831.    Laws  1881,  p.  154 ;  Legul  News  Eil.,  p.  122.] 

8.  Coast — survbtoes — may  enter  on  land  and  erect  works.]  §  1.  Beit  en- 
acted by  tlie  People  oftJie  State  of  Illinois,  represented  in  the  General  Assembly,  Th*t 
any  person  employed  under  and  by  virtue  of  an  act  of  congress  of  the  United  States, 
approved  the  tenth  day  of  February,  one  thousand  eight  hundred  and  seven,  and  of  the 
supplements  thereto,  for  the  survey  of  the  coasts  of  the  United  States,  or  under  the  di- 
rection of  congress,  to  form  a  geodetic  connection  between  the  Atlantic  and  Pacific 
coasts,  and  to  furnish  triangulation  pointsforstatesurveys,  may  enter  upon  lands  within 
this  state  for  the  purpose  of  exploring,  triangulating,  leveling,  surveying,  and  of  doing 
any  other  act  which  may  be  necessary  to  carry  out  the  object  of  said  laws,  and  may  erect 
any  works,  stations,  buildings,  and  appendages  requisite  for  that  purpose,  doing  no  un- 
necessary injury  thereby. 

O.  Mat  condemn  tjind.]  §  2.  If  the  parties  interested  cannot  agree  upon  the 
amount  to  be  paid  for  damages  caused  thereby,  the  United  States  of  America  may  pro- 
ceed to  condemn  said  land  as  provided  by  "  An  act  to  provide  for  the  exercise  uf  the 
right  of  eminent  domain,"  approved  April  10,  1872,  in  force  July  1,  1872. 

10.  Penalty  fob  injuring  signal  boildi^o,  etc.]  §  3.  If  any  person  shall 
willfully  deface,  injure  or  remove  any  signal,  monument,  building,  or  other  property 
of  the  United  States  coast  and  geodetic  survey,  constructed  or  used  under  or  by  virtue  ol 
the  acts  of  congress  aforesaid,  he  shall  forfeit  a  sum  not  exceeding  fifty  dollars  for  eacb 
offense,  and  shall  he  liable  for  damages  sustained  by  the  United  States,  in  au  action  oi 
the  case  in  any  court  of  competent  jurisdiction. 

AM  ACT  n  relation  to  the  piireha^  of  addltlnnal  groiincls  by  the  Ua'te<l  States.  In  the  city  of  Sprlnrfield.  and  n 
ced-^Jnrls.lictloii  over,  iind  cxumpc  the  same  from  taxation.  [Approved  May  L!,  1885.  in  foive  July  1, 18^  1> 
lnai;  i.egal  News  Ed.,  p.  199  ] 

Whereas,  the  United  States  of  America  are  about  to  purchase  additional  grooods 
for  its  public  buildings  in  the  city  of  Springfield;  therefore 

11.  Grounds  for  public  building — ceding  jurisdiction.]  §  1.  Beit  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  tlie  General  Assembly:  That  there 
be,  and  berebv  is  ceded  and  granted  to  the  United  States  of  America,  jurisdictioo 
upnn  and  over  all  such  grounds  so  purchased  by  and  conveyed  to  the  United   States. 

12.  Exemption  from  taxation.]  §  2.  All  such  grounds  from  and  after  such  pu^ 
chase  and  conveyance  shall  be  exempt  from  taxation  under  any  law  of  this  State, 
while  the  same-remains  the  property  of  the  United  States. 

AN  ACT  granting  consent  of  the  State  of  Illinola  to  the  acquiring  of  title  l>7  the  United  States  by  porchise  « 
otherwise,  of  certain  real  estate  in  the  rounty  of  Lake  for  military  purposes  and  redinc  Jurisdiction  OTcrUie 
same.    TApproved  June  6,  1887.    lu  force  July  1, 1887.    L.  1887.  p.  804;  Legal  News  Ed.,  p.  222.] 

13.  Consent  of  Illinois  given  to  u.  s.  acquiring  title  to  certain  land. 
§  1.  Be  it  enacted  by  the  People  of  the  State  qflllincis,  represented  in  the  Genavl 
Assembly,  as  follows:  That  the  consent  of  the  State  of  Illinois  is  hereby  given  to  th« 
acquiring  of  title  by  the  United  States,  by  purchase  or  otherwise,  of  the  following  de- 
scribed real  estate,  or  any  portion  thereof,  situated  in  the  county  of  Lake:  The  north- 
east fractional  quarter  of  section  ten  (10),  township  forty-three  (43)  north,  of  range 
twelve  (12),  east  of  the  third  principal  meridian;  that  part  of  the  southeast  quarterof 
said  section  ten  (10)  lying  east  of  the  public  highway  known  as  Waukegan  Avenue; 
that  part  of  the  northwest  quarter  of  section  ten  (10)  lying  east  of  said  highway;  the 
west  fracli-tnal  hnlf  of  section  eleven  (11)  in  said  township  and  range;  the  north- 
west fractional  quarter  of  section  fourteen  (14)  in  snid  township  and  range;  and 
the  northout  fractional  quarter  of  section  fourteen  (14)  in  said  township  and 
range. 
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14.  Jurisdiction  OF  STATB  CEDED  TO  u.  s.]  §2.  Tke  jurisdiction  of  the  State 
of  Illinois  in  and  over  the  said  property,  or  such  part  thereof  «»  t-he  United  States  may 
su  acquire  title  to,  shall  be  and  the  same  hereby  is  ceded  to  the  United  States,  subject 
to  the  restrictions  hereinafter  mentioned. 

13.  Condition.]  §3.  The  said  consent  is  given  and  the  said  jurisdiction  ceded 
upon  the  express  condition  that  the  State  of  Illinois  shall  retain  a  concurrent  jurisdic- 
tion with  the  United  States  in  and  over  the  said  property  so  far  as  that  the  execution 
<tf  all  civil  and  criminal  processes  which  may  issue  under  the  laws  or  authority  of  the 
fcjtate  of  Illinois  shall  be  allowed  thereon  on  application  to  the  officer  of  the  United 
Stiitcs  in  charge  thereof  in  the  same  way  and  manner  as  if  such  consent  had  not  been 
jjiven  or  jurisdiction  ceded,  except  so  far  as  such  processes  may  affect  the  real  or  per- 
sonal proporty  of  the  United  States. 

10.  WuBN  jUKisoicTiON  CEDED  SII4LL  VEST.]  §  4.  The  jurisdiction  hereby 
ceded  shall  not  vest  in  any  respect  to  any  portion  of  said  real  estate  until  the  United 
States  sholl  have  acquired  the  title  thereto  by  purchase  or  otherwise. 

17.  Fkek  Fno.\i  TAXES,  ETC.]  §  5.  The  said  property,  when  acquired  by  the 
United  States,  and  so  long  as  the  same  shall  remain  the  pi-o|)erty  of  the  United  States 
and  be  used  for  public  purposes,  and  no  longer,  shall  be  and  continue  exonerated  and 
discharged  from  ail  tiixes,  assessments  and  other  charges  which  may  be  levied  or  im- 
posed under  the  authority  of  this  State.     (1) 

JURISDICTION  OVER  GROUNDS  IN  DANVILLE. 

AN  ACT  In  rclntlon  to  the  purchnse  of  groniuls  by  itie  llniujil  >tntei«  In  the  city  of  Dnnvilio  in  the  ponniy  of  Vermill- 
ion. Sitiie  of  Illinois  and  lo  Pi'dujurisdietloii.ver  and  exempt  ibu  same  Itom  taxation.  [Approved  June  17.  Ibttl. 
Ill  lorve  Julv  I,  Itjyt.     I..  1891.  p.  -MH:  Legal  Ncw.s  Ed.,  p.  U3.J 

WuEKEAS,  the  United  States  of  America  is  about  to  purchase  grounds  for  its  public 
building  in  the  city  of  Danville;  therefore, 

l*^.  Grounds  FOR  PUBLIC  BUILDINGS — ceding  jukisdiction.]  §1.  Be  i'.  enacted 
b;/  the  People  of  the  State  of  Illinois,  represented  in  the  General  Assembl  ,  That 
there  be  and  hereby  is  ceded  and  grante  i  to  the  United  States  of  Amprica  jurisdiction 
upon  and  over  all  .such  grounds  so  purchased  by  and  conveyed  to  the  United  Siate.s. 

10.  Exemption  FROM  TAXATION.]  §  2.  All  such  grounds  from  and  after  such 
purchase  and  conveyance  shall  be  exempt  from  taxation  under  any  law  of  this  State 
while  the  same  remains  the  property  of  the  United  States. 

JURISDICTION  CEDED  TO  LANDS  IN  ROCK  ISLAND  COUNTY. 

AN  ACT  ceding  to  the  United  Siatei  of  America  cxclndvc  Jurisd'niion  over  lertnlii  slnioinre!".  InniN.  sirectinnd 
allvyii  in  liie  ciKinty  of  Rm'k  Island,  SiHtc  of  liliiiuls.  ami  iiuthurlitinK  «iid  i-onHriuina  ihc  ci.iivi  vame  of  the 
Kanieby  ihedty  ufRuckUlaudlo  it  [Appruved  Juiie'J,  169..  Inlurce  July  1.  IStll.  L  1S»1.  p. -JU.!;  Legal  News 
Ed.,  p.  143.] 

20.  Jurisdiction  op  state  ceded  to  u.  s.]  §  1.  Be  it  enact  d  by  the  People 
of  t/ie  State  of  III inoia,  represented  in  the  General  Assembl}/,  That  exclusive  jnristlic- 
tioii  over  the  following  described  structures  and  lain.s  in  tiie  county  of  Rock  Island, 
State  of  Illinois,  he  and  is  hereby  cede<l  to  the  United  States  of  America,  vi/.: 

First.  Over  that  j)ortion  of  the  Rock  Island  briilge  across  the  Mississippi  river, 
connecting  the  islKiid  of  Rock  Island  wi  h  the  city  of  Davenport,  Iowa,  which  is  south 
of  the  middle  of  the  main  channel  of  said  river. 

Second.  Over  the  whole  of  Rock  Island  wagon  bridge  which  connects  the  island 
of  Hock  Island  with  the  city  of  Rock  Island,  Illinois. 

Third.  Over  the  piat  of  ground  occupied  by  the  abu'ments  and  wagon  approach 
to  the  Rock  Island  wagon  bridge,  and  particularly  described  in  the  deeds  filed  in  the 
olficn  of  the  clerk  of  the  circuit  court  of  Rock  Island  county,  llliiiois,  conveying  said 
pri'inises  to  the  United  States  of  America. 

Fourth.  Over  the  plat  of  ground  which  may  be  acquired  by  the  United  States  as  a 
site  for  a  viaduct,  and  approach  thereto,  from  the  south  end  of  the  Rock  Island  wagon 
hridge,  between  the  island  of  Rock  Island  and  the  city  of  Rock  Is  ami,  over  the  rail- 
ro.id  tracks  which  adjoin  the  approach  to  said  liriilge  and  the  north  line  of  Third 
avenue  in  said  ciiyof  Rock  Island,  described  as  follows,  to-wit: 

Commencing  at  the  intersection  of  the  north  line  of  lot  five  (5),  block  two  (2),  in 
I3ailey  &  Boyle's  addition  to  said  city  of  Rock  Island,  with  the  north  and  scuih  section 
line  between  sections  thirty-five  (;'5)  and  thirty-six  (vG),  in  township  ciglitecn  (IS) 
north,  range  two  (2),  west  of  the  fourth  principal  meridian;  thence  south  aloig  said 
section  line  thirteen  (13)  feet;  thence  in  a  southeasterly  diroctioii  along  the  southerly 
line  of  the  right  of  way  of  the    Chicago  &    Rock    Island   Railroad    Conipany,   now  the 

(\)  KuTK.— See  Ch.  19,  "  Cai.ul,  aud  Improvement  ol  liliuolg  and  Little  Wabash  Rirvn." 
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Chicappo,  Rock  Island  &  Pacific  Railway  Co  upany  thirty-three  (33)  feet  seven  ami  one- 
hah'  (7^)  inciies,  to  a  poitit  on  said  sout^  line  of  said  right  of  way,  which  is  thirty  (30) 
feet  nine  (^)  inches  at  ri^lit  anrries  east  of  said  section  line;  thence  south  parallel  w;tb 
and  thirty  (30)  feet  and  nine  (9)  inches  east  of  said  section  line,  two  hundred  otid 
ninety-five  ("29.3)  feet  and  nine  (9)  inches;  thence  west  at  right  angles  fi.iy  (50)  r<;ei; 
thence  ncrtti  parallel  with  and  nineteen  (10)  feet  thre>>  (3)  inches  west  of  baiU  section 
line,  through  lots  six  (G)  and  five  (5)  in  said  block  two  (■^)  and  the  alley  lyinsr  hetwei-u 
said  lots,  three  hundred  and  twenty  (3'-i())  feet  to  a  point  in  north  line  of  saiil  lot  five 
(5);  thence  east  along  north  line  of  said  lot  five  (5),  nineteen  (19)  feet  three  (3)  iuchts 
to  place  of  beginning. 

Also,  that  certain  other  tract  that  lies  between  the  tract  last  hereinabiive  described 
and  the  south  end  of  the  United  States  wagon  bridge,  now  located  and  existing  across 
south  branch  of  the  Mississippi  river  at  city  of  Rock  Island  aforesaid  and  filty  (50)  feel 
in  width,  being  twenty-five  (25)  feet  on  either  side  of  the  axis  or  center  line  of  said 
wagon  bridge  if  said  axis  were  produced  in  a  straight  lino  in  a  sou tt) westerly  directiRii 
to  the  north  end  of  the  tract  la^t  hereinabove  described,  all  situated  in  county  of  Rotli 
Island  and  Stnte  of  Illinois:  Provided,  that  this  act  shall  not  bo  held  or  construed  to 
add  to,  diminish  or  prejudice  any  rights  or  privileges,  now  held  by  any  railroad  oi 
street  railVay  company  to  use  the  lands  so  acquired  and  held  for  the  purpfise  of  tlieii 
right  of  way,  tracks  and  biisii»ess.  And  provided  further,  that  there  is  reserved  to  tbis 
State  a  concurrent  jnrisdiction  for  the  execution,  upon  all  said  lands,  or  in  or  on  the 
structures  erected  thereon,  of  all  process,  civic  or  criminal,  lawfully  issued  by  the 
courts  of  the  State,  and  not  incompatible  with  this  cession. 

J81.  City  OF  kock  island  authorized  to  convey.]  §  2.  The  City  of  Rock 
Island  is  hereby  authorized  and  empowered  to  convey  to  the  United  States  of  Amer- 
ica any  or  all  of  the  aforesaid  lands  described  in  section  one  hereof,  whereof  it  maybe 
seized  and  possessed,  including  any  and  all  streets  or  alleys  which  imiy  be  therein  con- 
tained, and  all  title,  authority  and  control  over  the  same,  and  any  cession  or  convey- 
ance to  the  United  States  of  America  of  any  of  the  aforesaid  land  and  title,  aothoriiy 
and  control  thereover,  including  any  and  all  streets  or  alleys  heretofore  made  by  the 
city  of  Rock  Island,  is  hereby  confirmed  and  ratified. 


Chapter    14:4:. 
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SKcnos. 

1     Artflltlonal  powers urnnlert. 

2.  Kk'ciiiiii  ortriisU.'<^,  elo. — ■.•crllfl''«te. 

3.  I'owLTSof  inisiipn-dipUiniifi  I'oiHoircd. 

4.  CiirpnmiioiK  under  ii|>eciiil  law  miiy  incorporate 

under  general  law,  etc. 

CHANCELLORS  OF  DNIVERSITIES. 
6.    When  llie  ofHce  may  he  created. 

NON-REt^IDIiNT  TRUSTEES. 
&    £llgil)lliiy  ornuii-resideuls. 


SICTIOH. 

ILLIXOIS  INnCSTRIAL  UNlVEBflTT. 

7.    Cliaiise  ofniinie. 

K.    Kle  tion  ol  in»teC8. 

9.    Trnsiec*— hiiwelcitert. 

VACA  nO>'  OF  PUBLIC  GR'WXDS 
10.    May  um:  certiiln  vacated  public  grouuds, etc. 

NUMBER  OF  TRUSTEES. 
IL    May  be  Incicasert. 
12.    Increnseil  al  aefEiilar  nniinal  roPCtinz. 
18.    iN-rilfli-Biofllcd  Willi  Sccreinr    of  Slate. 
14.    Number  not  to  exceed  tweiiry-flve. 


AN  ACT  to  revise  the  law  In  relation  to  nnlverslilcs,  coIIcr  s.  i>ondemles  and  other  lu~titulion.s  of  leaniiic;.  [.(p 

proved  Marvli  J4,  IS74.    In  force  July  1,  J8T4.] 

1.  Additional  POWER-.]  §  1.  lie  V  enacted  b>/ the  People  of  the  Stale  (^' Hit- 
7iois,  reprewtitcd  in  the  General  As-<embly,  Tliat  any  corporation  which  has  been,  oruuy 
be  incorporated  under  any  general  law  of  this  State,  for  the  purpose  of  establisbin^r  or 
conducting  a  university,  college,  academy,  or  other  institution  of  learning  in  addition  to 
the  powers  granted  by  such  law  shall  have  power  to  take  by  purchase,  gift,  grant,  devisi' 
or  bequest,  nn:l  to  hold  for  the  use  of  such  corporation,  any  real  or  personal  properly 
whatever,  and  to  sell,  convey,  mortgage,  or  otherwise  use  the  same,  as  may  be  cmsiil- 
ored  most  conducive  to  the  interests  of  such  institution.  Bu  such  corporation  shall  Iwve 
no  power  to  divert  anv  ciff,  grant,  devise  or  bequest  from  the  >^Deeific  purpose  desig- 
nated by  the  douor.     [R.  S.  1815,  p.  118,  §  31,  Soj  L.  IS-IO,  p.  8t>,  §  4,  tj. 
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2.  Election  OP  TBUSTBBJ,  BTO. — certificate.]  §2.  Any  such  corporation  may 
elect  trustees,  dirHCtors  or  maiiagere,  in  such  manner,  at  such  times  and  places,  for  such 
perio  Is,  and  fr^)m  such  persons,  whether  members  of  the  corporation  or  not,  as  may  be 
provided  by  the  certificate  of  incorporation,  or  in  case  it  is  not  so  provided,  by  the  by- 
laws* and  no  certificate  of  the  election  of  trustees,  directors  or  managei-s  need  be  filed 
for  roc  ird,  except  as  required  upoi  the  or^ranization  of  the  corporation. 

S.  PoWKUs  OF  TKUSTEKs,  Ere. — DIPLOMAS.]  §3.  Such  trustees,  directors  Or  man- 
agers shall  have  the  control  and  mana;<;ement  of  the  alT.iirs  and  property  of  the  corpo- 
ration, and  may  appoint  and  fix  the  salaries  of  the  president  or  principal,  professors, 
tutors,  teachers  and  such  other  officers  and  agents  as  they  may  doem  necessary,  and 
remove  them  at  plciisure;  and  may  prescribe  the  course  of  study  to  be  observed  in  the 
institution,  or  luiy  department  tliereof,  and  may  grant  such  literary  honors  and  degrees 
as  are  usually  granted  by  like  institutions,  and  give  suitable  diplomas. 

4.  Corporations  undei:  special  laws  may  incorporate,  etc.]  §  4.  Any  cor- 
poration which  has  been  incorporated  under  any  special  law  of  this  state  for  the  purpose 
of  establishing  or  conducting  a  university,  college,  academy  or  other  institution  of  learn- 
ing for  the  education  of  males  or  females,  or  both,  may,  by  the  unanimous  consent  of 
the  board  of  trustees  or  directors,  become  incorporated  under  the  provisions  of  an  act 
entitled  "An  act  concerning  corporations,"  approved  April  18, 1873,  relative  to  corpo- 
rations not  for  pecuniary  profit,  and  when  so  organized  under  such  general  law  shall  be 
deemed  and  taken  to  have  abandoned  their  organization  under  such  special  laws  or 
charters,  and  such  new  corporation  shall  be  entitled  to  and  invested  with  all  the  real 
and  personal  estate  of  the  old  corporation,  subject  to  ail  the  debts,  contracts  and  liabil- 
ities of  such  old  corporation. 

chancellors  of  universities.  [*1091 

AN  ACT  In  relation  to  the  offlre  of  chancellor  In  universities  of  learning.    I  Approved  March  28, 1S74.    In  force  July 

1,  lb7J.) 

5.  When  the  office  may  be  created,  etc.]  §  1.  lie  it  enacted  f>i/  the  Peo- 
ple of  the  State  of  Illinois,  reprenenied  in  the  General  Assembly,  That  in  all  univer- 
sities of  learning,  not  placed  under  the  control  of  the  officers  of  this  state,  whether 
organized  under  any  general  or  special  law,  including  those  wherein  by  law  the  gov- 
ernor is  made  chancellor  ex  opicio,  the  board  of  trustees  shall  have  power,  by  a  by-Taw, 
to  create  the  office  of  chancellor,  to  prescribe  the  powers  and  duties  thereof,  not  incon- 
sistent with  the  provisions  of  law,  and  to  fix  the  term  thereof;  and,  from  time  to 
time,  to  fill  the  same  by  election:  Provided,  whenever  the  governor  is  by  law  chancellor 
tx  officio,  and  shall  be  able  to  attend  and  act  as  such,  his  rights,  prerogatives  and 
duties  shall  not  bo  abridged  or  alfected  by  the  provisions  of  this  act. 

NON-RESIDENT  TRUSTEES. 

AN  ACT  to  enable  non-TCsIdcnN  of  till'! stnte  to  hold  the  office  of  trustee  In  colleges,  tnilversltles  and  other  Instlto 
tioiis  of  learning  not  under  the  control  of  officers  of  this  state.    [Approved  April  2, 1875.    In  force  July  1, 1875.] 

O.  Non-resident  trustees.]  §1.  That  in  all  colleges,  universities  and  other  in- 
stitutions of  learning  in  the  Slate  of  Illinois,  not  placed  under  the  control  of  the  officers 
of  this  State,  whether  organized  under  any  general  or  special  law,  non-residents  of  this 
State  shall  be  eligible  to  the  office  of  trustee:  Provided,  that  at  least  three  members 
of  the  board  of  trustees  of  any  such  institution  of  learning  shall  be  residents  of  this 
State:  Provided  further,  that  no  institution  of  learning  in  this  State  shall  be  removed 
from  this  State  unless  by  a  unanimous  vote  of  the  board  of  trustees.  [As  amended  by 
act  approved  April  22,  1889.  In  force  July  1,  1889.  L.  1889,  p.  139;  Legal  News 
Ed.,  p.  213. 

THE  ILLINOIS  UNIVERSITY. 

AN  ACT  to  change  the  name  of  -.he  lUinoli  Inilii.strial  University     [Approved  June  19. 1SS5     In  force  July  1. 1886 

L.  1885.  p.  2  2;  Legal  .News  Ed.,  p  209.) 

T.  Change  ok  name.]  §  1.  Be  it  enacted  by  the  People  of  the  Stnte  of  Illi- 
nois, represented  in  tlie  General  Assembly,  That  the  Illinois  Industrial  University, 
located  at  Urbane,  in  Champaign  county,  shall,  after  the  passage  of  this  act,  be  known 
IIS  the  Uiiivi-rsity  of  Il.iiiois,  and  under  that  name  and  title,  shall  have,  possess,  bo 
seiz  'd  of,  and  exercise  all  rights,  privileges,  franchises  and  estates  which  have  hitherto 
belonged  to,  or  may  hereafter  inure  to,  the  said  Illinois  Industrial  University.  [See 
ch.  -l),  1%  V^  to  18;  also  note  to  cli.  2S. 
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THE  ILLINOIS  INDUSTRIAL  UNIVERSITY. 

AS  ACT  to  nmond  apcttlnns  one  (1)  »w\  iwo  (2)  of  an  «ct  eii(iil<>d  "  An  act  to  regiilnte  the  Illinois  Indii«'rial  Pnf- 
vi-rslty.  mid  tn  make  iippr  .nrimions  lliorcl.ir."  approved  Way  7,  1S7S,  in  force  July  1, 1873.  [In  torce  July  I,  Isti. 
1..  18h7.  p  300;  LrKiil  News  El.,  p.  S::.| 

H.  ELK(vrio.\  OF  TRUSTEK8.]  §  1.  lie  it  endctfid  hi/  the  People  of  the  Stfi'le  of 
Illinois,  represented  in  the  General  Assembly,  Tliat  secuuiis  oiio  (1)  and  two  (2)  of  ati 
act  entitled  "An  act  to  reafulato  the  Illinois  Industriul  University,  and  to  make  appro- 
priations therefor,"  appi  oveil  Mtiy  7,  1873,  in  force  July  1,  1873,  be  and  are  hereby  so 
amended  as  to  read  as  follows  : 

Section  1.  Tiiero  shall  lie  elected  at  the  general  election  to  be  held  in  the  sev- 
eral precincts  and  counties  of  this  State  on  the  Tuos  lay  next  after  the  first  Monilay 
of  November  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ciphty-cight, 
and  at  each  {reiieral  election  every  two  years  thereafter,  there  shall  be  elected  thn'e 
trustees  of  the  University  of  Illinois,  and  the  trustees  so  elected,  together  with  the 
Governor,  the  President  of  the  State  Board  of  Agriculture,  the  SuperintendiMit  of 
Public  Instruction,  and  those  persons  who  may  have  been  appointed  by  the  Govern-r 
to  be  trustees  of  said  university,  and  whose  terms  of  office  shall  not  have  expin  d,  sb..li 
constitute  the  board  of  trustees  of  the  University  of  Illinois  and  shall  succeed  to  and 
exercise  all  the  powers  conferred  by  the  act  entitled  "An  act  to  provide  for  the  organi- 
zation and  maintenance  of  the  Illinois  Industrisil  University,"  approved  February  28, 
1867,  except  as  is  herein,  or  may  he  hereafter  provided  by  law." 

9.  TRUSTEKe,  HOW  ELECTED.]  §  2.  The  trustees,  to  be  elected  as  provided  in  this 
aot,  shnll  be  vote  1  for  on  the  sama  ballots  with  the  State  officers  to  be  chosen  at  such  recur- 
ring general  elections,  and  the  election  of  said  trustees  shall  be  conducted,  and  the  can- 
vass, statement  and  return  of  the  votes  cast  for  said  trustees  shall  be  made  in  the  same 
manner,  and  by  the  same  officers,  and  shall  be  governed  in  every  particular  by  the  laws  of 
this  State  governing  a  general  election.  The  term  of  office  to  be  held  severally  by  the 
trustees  so  elected  and  by  their  successors  shall  be  six  years  from  the  second  Tuesday 
of  March  next  succeeding  the  dates  of  their  several  elections,  and  until  their  succes- 
sors shall  have  been  elected  and  qiinlified:  Provided,  in  case  of  vac  ncy  in  said 
board,  such  vacancy  shall  be  filled  hy  appointment  by  the  Governor  until  the  next 
general  election.  Said  board  of  trustees  may  appoint  an  executive  committee  of 
three  chosen  out  of  their  own  number,  which  committee,  when  8:iid  board  is  not  in  ses- 
sion, shall  have  the  management  and  control  of  the  university  and  of  its  affairs,  and  for 
that  purpose  shall  have  and  exercise  all  the  powers  which  are  necessary  and  proper  for 
such  object,  except  in  so  far  as  the  board  may  rehcrve  such  powers  to  itself,  and  any 
powers  granted  at  any  time  by  said  board  to  such  executive  committee,  the  board  may 
at  any  time  revoke. 

VACATION  OF  PUBLIC  GROUNDS. 

AN  ACT  to  nnthorlze  nnlvcrsitlcs  «nd  colleges  to  pon'rol  and  use  certain  vacated  public  grounds  for  the  nhjerts  f<« 
which  siild  innUiutionswcrumcorporatud.  Approved  June  J,  U  9.  lu  force  July  1,  iaiii).  L.  18^,  p  ISii;  Le^ 
^eus  Ed.,  p.  U14. 

10.  May  USE  CERTAIN  VACATED  PUBLIC  GROUNDS,  ETa]  §1.  Be  it  enacttil  by  th^ 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  when  parks' 
squares  or  other  public  grounds  have  been  legally  vacated  by  ordinance  of  any  munici- 
pality, and  any  university  or  college  in  this  State,  incorporated  in  pursuance  of  the  laws 
tliereof,  has  l;een  hereby  authorized  to  erect  buildings  for  educational  purposes  on  such 
vacated  grounds,  with  a  limitation  in  the  ordinance  of  vacation  that  said  grounds  and 
the  buildings  erected  thereon  shall  be  used  for  the  education  of  one  sex,  or  in  any 
other  particular  and  limited  manner,  and  such  university  or  ojllege  shall  have  erected 
buildings  on  such  vacated  grounds,  and  when  the  municipality  which  passed  the  ordi- 
nance of  vacation  has  by  subsequent  ordinance  modified  or  repealed  the  limitation  in 
such  ordinance,  or  has  by  ordinance,  or  conveyance  of  such  vacated  ground  to  such 
university  or  college,  estopped  itself  from  insist. ng  upon  such  limitation,  such  estoppel 
shall  be  valid  against  the  general  public  to  the  same  extent  as  against  said  muiiicipai- 
ity ;  and  it  shall  be  lawful  for  such  university  or  college  to  use  and  control  such  grounds 
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for  any  purpose  authorizsd  by  its  act  of  incorporation  or  by  such  subsequent  ordinance 
or  conveyance  in  hs  full  and  ample  a  manner  as  other  grounds  held  by  such  university 
or  college  for  the  objects  fur  which  the  same  was  incorporated. 

NUMBER  OF  TRUSTEES. 

AN  ACT  to  provide  for  lncrca«lng  the  number  of  trn«lee«  ofcolleecs.  gemlnnrles  nnd  ii<<adeinlcii  Incorporated  rolely 
for  educiillonal  purr  cses.  and  possessing  no  capital  stock.  [Approved  June  18.  lsi)l.  lu  force  July  1,  l)i9I.  L. 
1891.  p.  106;  Legal  News  £cl.,  p.  144.] 

11.  Number  OP  TRUSTEES  MAY  BK  INCREASED.]  §1.  Be  it  enacted  bi/ the  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assembly,  That  the  number  of 
trustees  of  any  college,  seminary  or  academy,  incorporated  under  any  general  or 
special  law  of  this  State,  and  possessing  no  capital  stock,  may  be  increased  in  the 
manner  hereinafter  provided. 

IJS.  Increased  AT  REGULAR  ANNUAL  MEETING.]  §  3.  The  board  of  trustees  of 
any  such  college,  seminary  or  academy  may,  at  any  regular  annual  meeting  thereof, 
adopt  a  resolution  declaring  the  number  of  members  of  which  its  board  of  trustees 
shall  thereafter  consist,  and  specifying  the  number  to  be  added  to  the  membership  of 
such  board  as  stated  in  the  act  incorporating  such  college,  seminary  or  academy  or  in 
its  charter. 

]  3.  Certipicatb  filed  with  secretary  of  STATE.]  §  3.  Whenever  any  such 
resolution  shall  have  been  adopted  by  such  board  of  trustees,  a  certi&ed  copy  thereof, 
verified  by  the  a£5davit  of  the  president  of  said  board  and  under  the  corporate  seal  of 
such  college,  seminary  or  academy  shall  be  filed  in  the  office  of  the  Secretary  of  State, 
and  a  like  copy  filed  in  the  office  of  the  recorder  of  deeds  of  the  county  where  such 
college,  seminary  or  academy  is  located  upon  the  filing  of  such  certified  copies,  the 
number  of  trustees  specified  in  the  resolution  so  adopted  shall  be  and  become  the  legal 
number  of  trustees  of  such  college,  seminary  or  academy. 

14.  Number  not  to  exceed  twenty-five.]  §  4.  The  power  to  increase  the 
number  of  trustees  of  any  such  college,  seminary  or  academy  shall  not  be  exhausted  by 
the  increase  of  the  number  of  its  trustees  to  any  number  less  than  twenty-five,  but 
such  power  may  be  exercised  at  different  annual  meetings  of  its  board  of  trustees  until 
said  number  is  reached.  ., 
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VACATION  OF  STREETS,  ALLEYS  AND  HIGHWAYS. 


?BCTto:» 
1.   Three-fourths  vote  required— damages. 


I Srcnnu 

I    2.    Rights  of  a41"lnln;oirDeTS. 


AN  ACT  to  revlM  the  law  in  lelatlou  to  the  vacation  of  streets  and  allejra.   [Approved  March  24. 1S74.    In  r»ra 

July  1, 18/4.] 

1.  Three-fourths  VOTE  RKQuiRED — davagrs.]  §1.  lie  it  enacted  hy  the  Peoph 
of  the  State  of  Illinois,  represented  in  the  General  Aaaembly:  That  no  city  council  of 
any  city,  or  board  of  trustees  of  any  viilaare  or  town,  whether  incorporated  by  special  act 
or  under  any  general  law,  shall  have  power  to  vacate  or  close  any  stref t  or  allev,  or  any 
portion  of  the  same,  except  upon  a  three-fourths  majority  of  all  toe  aldermen  of  ttip  city 
or  trustees  of  the  Tillage  or  town  authorized  by  law  to  be  elected;  such  vote  to  be  taken 
by  ayes  and  noes,  an<l  entered  on  the  records  of  the  council  or  boird.  And  wlieii  pro|)- 
erty  is  damaged  by  the  vacation  or  closing  of  any  street  or  alley,  the  same  shall  bf  ascer- 
tained and  paid  as  provided  by  law.  [See  "Eminent  Domain,"  cb.  47.  L.  1865,  p.  130,  §  1. 

2.  Rights  of  apjoikinu  owners.]  §  2.  When  any  street,  alley,  lane  or  high- 
way, or  any  part  thereof,  has  been  or  shall  be  vacated  under  or  by  virtue  of  any  act  of 
this  state  or  by  order  of  the  city  council  of  any  city  or  trustees  of  any  village  or  town, 
or  by  the  commissioners  of  highways,  county  board,  or  other  authority  authorized  to 
vacate  the  same,  the  lot  or  tract  of  land  immediately  adjoining  on  either  side  shall 
extend  to  the  central  line  of  such  street,  alley,  lane  or  highway  or  part  thereof  so 
vacated,  uiile^  otherwise  specially  provided  in  the  act,  ordinance  or  order  vacating  the 
same,  unless,  in  consequence  of  more  of  the  land  for  such  street,  alley,  lane  or  highway 
haying  been  contributed  from  the  land  on  one  side  thereof  than  the  other,  such  division 
is  inequitable,  in  which  case  the  street,  alley,  lane  or  highwav  so  vacated  shall  be  divided 
according  to  the  equities  of  the  adjoining  owners.     [L.  1865,  p.  130,  §  1. 
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VENUE. 


CHAXGE  or  VENUE  IN  CIVIL  CASES. 

SncTioN 

1.  Cauj^es  for  change. 

2.  To  what  court. 
8.  I'etilion. 

4.  I'rcjudice  of  Inhabitants  of  county. 

6.  When  application  may  be  made. 

6.  Not  maile  after  first  terra  except,  et«. 

7.  Fiirilier  exceptions. 

8.  Only  one  change  to  each  party. 

9.  When  tlieri'  are  .'■everal  parties. 

10.  When  Krautcd  in  vacation. 

11.  <'ondi:ions  of  change. 
VI.  Expenses  of  change. 

1;!.  OKler  void  if  expenses  not  paid. 

H.  Wlien  costs  abide  event  of  suit. 

!.*•.  Transmitting  papere,  etc. 

!'•.  Filing  tnm.'-enpt,  etc.-^locketlnj;  catise,  etc 

17.  Irregularities  waived  after  verdict. 


CHANGE  OF  VENUE  IN  CBIUINAL  CASS. 

Sp.cnoN 

18.  Causes  for  a  change. 

19.  To  what  court. 

20.  Pet.  lion. 

21.  Wiicn  cause  prejudice  of  Jadee— affidavlti. 
'il,  Wh>n  cause  prejudice  of  the  inhabliaQta. 
lS.  When  application  may  be  made. 

24.  Not  after  first  term  except,  etc. 

25.  Further  exceptions. 

26.  Only  one  change. 
•J".  Wlien  change  is  granted  In  vacation. 

28.  Transmitting  p«[H.'rs.  etc. 

29.  Filing  transcript,  etc.— docketing  cause,  etc. 

30.  Transferring  pri.souer. 

31.  Parties  and  witnesses  to  attend  at  place  of  ebsiis*. 

82.  Kecognizing  witnesses  for  prosecution. 

83.  Costs. 

84.  Tran'-cript  of  judgment  or  decree  in  dvil  casta 
SS.  Irregularities  waived  alter  verdict 
SC.  When  case  commencvd  in  wrong  court. 

AN  ACT  to  revise  the  law  In  relation  to  change  of  venue.    [Approved  March  23, 1374.    In  force  Jnly  1, 1874.] 
CHANGE  OP  VENUE  IN  CIVIL  CASES. 

1.  Causes.]  §1.  Be  it  enacted  by  the  People  of  the  State  of  III inoi.%reprrneit(fJi 
in  the  General  Assembly,  That  a  change  of  venue  in  any  civil  suit  or  proceeding  in  law 
or  C(|nity,  including  proceedings  for  tlio  exercise  of  the  right  of  eminent  domain,  may 
be  hnil  in  any  of  the  following  cases: 

2'^irxt — Where  the  judge  is  a  party  or  interested  in  the  suit,  or  his  testimony  is 
iiinterial  to  either  of  the  parties  to  the  suit,  or  he  is  related  to,  or  shall  have  been  coun- 
sel for  cither  party  in  regard  to  the  matter  in  controversy.  In  any  such  case  a  change 
may  be  awarded  by  tho  court  in  term  time,  with  or  without  the  application  of  either 
•arty. 
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Second — ^VVIicre  either  pnrty  shail  fear  that  he  will  not  receive  a  fair  trial  in  the  court 
in  which  the  suit  or  proceeding  is  pending,  because  the  inhabitants  of  the  county  anj  or 
the  judge  is  prejudiced  against  him,  or  the  adverse  party  has  an  undue  influence  over 
the  minds  of  the  iiiliabitante.  In  any  such  case  the  venue  shall  not  be  changed  except 
uyion  application,  as  hereinafter  provided,  or  by  consent  of  the  parties.  [Before  Justice, 
see  "Justice? and  Coiistiibles,"  ch.  79,  §  :in,  31.  R.  S.  1845,  p.  527,  §  1,  2;  L.  18G5,  p. 
131,  §  1.  Knicitcrbocker  Ins.  Co.  v.  Tolinnn,  80  111.,  100;  Peru  Coal  Co.  v.  Merrick,  79 
III.,  112. 

2.  To  WHAT  COURT.]  §  2.  When  a  change  of  venue  is  granted  it  may  be  to  some 
other  court  of  record  of  competent  jurisdiction  in  the  same  county,  or  in  some  other 
convenient  county,  to  which  there  is  no  valid  objection:  Provided,  that  when  the  action 
is  pending  in  either  the  ci-cuit  or  superior  court  of  Cook  county,  and  the  only  causes 
for  a  chan;^e  of  venue  apply  to  one  or  more,  but  not  all  of  the  judges  of  such  court,  the 
case  may  be  tried  before  some  one  of  the  judges  of  such  court  to  whom  the  causes  do 
not  apply.     fR.  S.  1845,  p.  b'ZS,  §  3. 

3.  Pei iiioN.]  §  3.  Every  application  for  a  change  of  venue  shall  be  by  petition, 
setting  forth  the  cause  of  the  application,  and  prayinpf  a  change  of  venue,  which  r*1094 
petition  shall  be  verified  by  the  affidavit  of  the  applicant.  FR.  S.  1845,  p.  527,  a  1;  p. 
529,  §8. 

4.  PRE.rDDicE  OF  iNnxniTANTS  OP  coiTXTT.]  §  4.  If  the  cause  for  the  change  is 
the  prejudice  of  the  inhabitants  of  the  county,  or  the  undue  influence  of  the  adverse 
party  over  their  minds,  the  petition  shall  set  forth  the  facts  upon  which  the  petitioner 
founds  his  belief,  and  must  be  supported  by  the  affidavits  of  at  least  two  other  reputable 
persons  resident  of  the  county.  The  adverse  party  may  controvert  the  petition  by 
counter  affidavits,  and  the  judge  may  grant  or  deny  the  petition  as  shall  appear  to  be 
according  to  the  right  of  the  case. 

5.  When  appltcatiox  may  be  made.]  §  5.  The  application  may  bo  made  to 
the  court  in  which  the  case  is  pending  in  term  time,  or  to  the  judge  thereof  in 
vacation,  reasonable  notice  thereof  havmg  been  given  to  the  adverse  party  o  his 
attorney.  [R.  S.  1845,  p.  527,  §  1.  Richards  v.  Greene,  78  111.,  525;  Hudson  v.  Han- 
son, 75  III.,  198. 

6.  Not  made  after  first  teem  except,  etc.]  §  6.  No  application  for  a  change 
of  venue  after  the  first  term  shall  be  allowed,  unless  the  party  applying  shall  have  given 
to  the  opposite  party  ten  days'  previous  notice  of  his  intention  to  make  such  application, 
except  where  tne  causes  have  arisen  or  come  to  the  knowledge  of  the  applicant  within 
less  than  ten  days  before  the  making  of  the  application. 

7.  Further  exception.]  §  7.  No  change  of  venue  shall  be  granted  after  the  firpt 
term  of  the  court  at  which  the  party  applying  might  hjive  been  heard,  unless  he  shall 
show  that  the  causes  for  which  the  change  is  asked  has  arisen  or  come  to  his  knowledge 
since  the  term  at  which  the  application  might  have  have  been  made.  [R.  S.  1845,  p. 
628,  §  6. 

8.  OxLT  ONE  CHANGE.]  §  8.  Neither  party  shall  have  more  than  one  change  of 
venue.     [R.  S.  1845,  p.  527,  §  1. 

9.  "When  there  are  several  parties.]  §  9.  When  there  are  two  or  more  plain- 
tififs  or  defendants,  a  change  of  venue  shall  not  be  granted  unless  the  application  is 
made  by  or  with  the  consent  of  all  the  parties,  plaintiff  or  defendant,  as  the  case  may 
be:  Provided,  that  in  proceedings  for  the  condemnation  of  property,  when  the  applica- 
tion is  by  or  against  all  the  owners  of  any  parcel  of  property  to  be  condemned,  a  change 
of  venue  may  be  made  of  so  much  of  the  case  as  affects  them,  if  it  can  be  done  without 
prejudice  to  the  other  defendants  or  plaintiffs  in-  such  proceeding.  [R.  S.  1845,  p.  528, 
§7. 

10.  When  granted  in  vacation.]  §  10.  When  a  change  of  venue  is  granted 
in  vacation,  the  judge  granting  it  shall  immediately  transmit  the  petition  and  affidavita 
and  his  order  directing  the  change  of  venue,  to  the  clerk  of  the  court  in  which  the 
cause  is  pending,  who  shall  file  the  same  in  his  office,  and  make  an  entry  of  such  order 
on  the  records  of  the  court.     [R.  S.  1845,  p.  529,  g  9. 

11.  Conditions  op  change.]  §  11.  The  order  for  a  change  of  venue  may  be 
made  subject  to  such  equitable  terms  and  conditions  as  safety  to  the  rights  of  the  par- 
ties may  seem  to  require,  and  the  judge  in  his  discretion  may  prescribe. 
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12.  Expenses  op  change.]  §  12.  The  expenses  attending  a  change  of  renae 
shall  be  taxed  by  the  clerk  of  tho  court  from  which  the  case  is  certified,  acccHxling  u> 

the  rates  established  by  law  tor  like  services,  and  shall  be  paid  by  the  petitioner  and  not 
taken  as  part  of  the  costs  in  the  suit.     [R.  S.  1845,  p.  529,  §  11. 

13.  Order  VOID  IF  KXPBNSES  NOT  PAID.]  §13.  The  order  shall  be  void  unless 
the  party  obtaining  a  change  of  venue  shall,  within  fifteen  days,  or  such  shorter  time  u 
the  court  or  judge  may  prescribe,  pay  to  the  clerk  the  expenses  attending  the  change. 
[R.  S.  1S43,  p.  529,  §  11. 

14.  WuEN  COSTS  ABIDE  SUIT.]    §  14.  Where  the  veuue  is  changed  vithout  the  ap- 
lieation  of  either  party,  the  costs  of  such  change  shall  abide  the  event  of  the  suit    [R. 

1845,  p.  529,  §11. 

15.  TRANSMiTriNG  PAPERS,  ETC.]  §  15.  In  all  cases  of  change  of  venue,  [*1095 
the  clerk  of  the  court  from  which  the  change  is  granted  shall  immediately  make  outt 
full  transcript  of  the  record  and  proceedings  iu  the  case,  and  of  the  petition,  affidavits 
and  order  for  the  change  of  venue,  and  transmit  the  same,  together  with  all  the  papen 
tiled  in  the  case,  to  the  projier  court:  Provided,  that  when  the  venue  is  changed,  on  behall 
of  a  part  of  tho  defendants,  to  a  condemnation  proceeding,  it  shall  not  be  necessary  to 
transmit  the  original  papers  in  the  case,  but  it  shall  be  sufficient  to  transmit  certi'ficU 
copies  of  so  much  thereof  as  oertains  to  the  ca.se  so  changed.  Such  transcript  and 
papers  or  copies  may  be  transmitted  by  mail,  or  in  such  other  way  as  the  court  or  judza 
may  direct.     [R.  S.  1S45,  p.  529,  §  9, 10. 

16.  Filing  transcript,  etc. — docketing  cause,  etc.]  §  16.  The  clerk  of  th« 
court  to  which  the  change  of  venue  is  granted  shall  file  the  transcript  and  papers  trans- 
mitted to  him  and  docket  the  cause,  and  such  cause  shall  be  proceeded  in  and  determineJ 
in  all  things,  as  well  before  as  after  judgment,  as  if  it  had  originated  in  such  court 
[R.  S.  1845,  p.  529,  §  9,  10.    Rockford  Ins.  Co.  v.  Nelson,  75  111.,  548. 

l"?.  Irregularity  waived  bt  trial  and  verdict.]  §  17.  All  questions  con- 
cerning the  regularity  of  the  proceedings  in  a  change  of  venue,  and  the  right  of  the 
court  to  which  the  change  is  made  to  try  the  cause  and  execute  the  judgment,  shall  be 
considered  as  waived  after  trial  and  verdict.     [R.  S.  1845,  p.  530,  §  15. 

CnANOE  OF   VENUE   IN   CRIMINAL  CASES. 

18.  Causes.]  §  IS.  When  any  defendant  in  an  indictment  or  information  in  any 
court  in  this  state  shall  fear  that  he  will  not  receive  a  fair  and  impartial  trial  in  the  court 
in  which  the  case  is  pending,  because  the  judge  of  the  court  is,  or  the  inhabitants  of  the 
county  in  which  the  case  is  pending  are  prejudiced  against  him,  the  court  shall  award  « 
change  of  venue  upon  the  application  of  the  defendant  as  hereinafter  provided.  [B.  S. 
1845,  p.  528,  §  5. 

19.  To  WHAT  COURT.]  §  19.  When  a  change  of  venue  is  granted  it  may  be  to 
some  other  court  of  record  of  competent  jurisdiction  in  the  same  county,  or  in  some 
other  convenient  county  to  which  there  is  no  valid  objection:  Provided,  that  when  the 
case  is  pending  in  the  criminal  court  of  Cook  county,  and  the  cause  for  the  change 
applies  only  to  n  judge  of  said  court  holding  the  court  at  the  time  of  trial,  the  case  nuy 
bo  tried  by  any  other  of  the  judges  of  said  court  to  whom  the  cause  alleged  does  not 
apply.     [H.  S.  1S45,  p.  528,  §  5. 

20.  Pktitio.v.]  §  20.  Every  application  for  a  change  of  venuo  shall  be  by 
petition  setting  forth  the  cause  of  the  application  and  praying  a  change  of  venue, 
which  petition  shall  be  verified  by  the  affidavit  of  tho  defendant.     [R.  S.  1845,  p.  528, 

21.  When  CAUSE  PREJUDICE  OF  JUDGE.]  §21.  When  the  pause  for  a  change  of 
roiiue  is  the  prejudice  of  the  judge  or  any  two  of  them,  the  petition  shall  be  accom- 
panied by  the  affidavits  of  at  least  two  reputable  persons,  residents  of  the  countv  and 
not  of  kin  or  counsel  to  the  applicant,  stating  that  they  believe  the  judge,  or  any  two 
of  them,  as  the  case  may  be,  are  so  jtrejudiced  against  the  applicant  that  be  can  not 
have  a  fair  and  impartial  trial,  and  thereupon  the  case  may  be  tried  by  any  other  of  the 
circuit  judges  of  the  circuit  in  which  the  case  is  pending,  and  the  venuo  shall  not  be 
changed  from  the  county  in  which  tho  indictment  is  found  in  such  case.  [As  amended 
by  act  approved  May  31, 1881.  In  force  July  1,  1881.  L.  1881,  p.  166:  Legal  Newi 
Ed.,  p.  124.  .  ... 
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SS.  W-iK.v  cAirs;:  iMtK-iumcE  OP  iNii.viUTAXTs.]  §22.  When  tho  cause  for  the 
change  of  vonuo  is  the  prejudice  of  the  iiiLabitaiits  of  the  couiitv  against  the  defendant, 
his  petition  shall  set  forth  the  facts  on  which  ho  founds  his  belief,  and  the  attorney,  on 
behalf  of  the  people,  may  deny  the  facts  stated  in  the  petition  and  support  his  deniui 
by  counter  alB.lavits;  and  the  judge  m;\y  grant  or  deny  the  petition  as  shall  appear  to 
be  according  to  the  right  of  the  case.     [L.  1S61,  p.  182,  §§  1,  2,  3. 

mi.  WiiK.v  Ai'i'LiCATiON  MAY  »E  MADE.]  §23.  Tlio  application  may  be  made  to 
the  court  in  which  the  case  is  pending  in  term  time  or  to  the  judge  thereof  in  vacation, 
reasonable  notice  of  the  application  having  been  given  to  the  state's  attorney.  [R.  S. 
1845,  p.  o:»8,  §  5. 

•1090]  24.  Not  afteb  first  tebu  unless,  etc.]  §  24.  No  application  for  a  change 
of  venue  made  after  tiie  first  term,  shall  be  allowed  unless  the  applicant  shall  have  given 
to  the  state's  attorney  at  least  ten  days'  previous  notice  of  his  intention  to  make  such 
applic'ation,  except  where  the  causes  have  arisen  or  come  to  the  knowledge  of  the  appli- 
cant within  less  than  ten  days  before  the  making  of  the  application.  [R.  S.  1845,  p. 
528,  §  C. 

IS5.  Further  exceptiox.]  §  25.  No  change  of  venue  shall  be  granted  after  tb.e 
first  term  at  which  the  applicant  might  have  been  heard,  unless  he  shall  show  that  the 
causes  for  which  a  change  is  nskod  have  arisen  or  come  to  his  knowledge  since  the  term 
at  which  the  application  might  have  been  made.     [R.  S.  1845,  p.  528,  g  6. 

26.  Only  o.se  chajige.]  §  26.  No  more  than  one  change  of  venue  shall  be 
granted  to  the  same  defendant.     [R.  S.  1845,  p.  528,  §  5. 

27.  When  change  granted  in  vacation.]  §  27.  When  a  change  of  venue  is 
granted  in  vacation,  the  judge  granting  it  shall  immediately  transmit  the  petition  and 
affidavits,  and  his  order  directing  the  change  of  venue,  to  the  clerk  of  the  court,  who  shall 
file  the  same  in  his  office  and  make  an  entry  of  such  order  on  the  records  of  the  court. 
[R.  S.  1845,  p.  529,  §  9. 

28.  TiiANSMmiNG  PAPERS,  etc.]  §28.  In  all  cases  of  change  of  venue  the  ciork 
of  the  court  from  which  the  change  is  granted  shall  immediately  make  a  full  transcript 
of  the  record  and  proceedings  in  the  case,  and  of  the  petition,  affidavits  and  order  for  the 
change  of  venue,  and  transmit  the  same,  together  with  all  papers  filed  in  the  case,  includ- 
ing the  indictment  and  recognizances  of  the  defendant  and  all  witnesses,  to  the  proper 
court:  Provided,  that  when  the  change  is  granted  to  a  part  but  not  all  of  several  defend- 
ants, a  certified  copy  of  the  indictment  or  information,  and  of  the  other  papers  in  the 
case,  shall  be  transmitted  to  the  court  to  which  the  change  of  venue  is  ordered,  and  such 
certified  copies  shall  stand  as  the  originals.  Such  trnnscript  and  papers  may  be  trans- 
mitted by  mail,  or  iu  such  other  way  as  the  court  or  judge  may  direct.  [R.  S.  1845,  p. 
5:i!),  §  9,  10 

20.  Filing  TRANSCRirr,  etc. — docketing  cause,  etc.]  §  29.  The  clerk  of  the 
cour.t  to  which  ilie  venno  is  changed  shall  file  the  transcript  and  papers  transmitted  to 
liini,  and  dofket  the  case;  and  such  case  shall  be  proceeded  in  and  determined  in  all 
things,  as  well  before  as  after  judgment,  as  if  it  had  originated  in  such  court.  [R.  S 
1845,  p.  529,  g  9,  10. 

50.  Transkicl'ihng  person.]  §  30.  When  the  applicant  is  in  custody  or  confined 
in  jail,  the  court  or  judge  shall  make  an  order  to  the  sheriff  or  other  officer  having  cus- 
toily  of  the  applicant,  to  remove  his  body  to  the  common  jail  of  the  county  to  which  the 
venue  is  changed,  and  there  deliver  him  to  the  keeper  of  said  jail,  together  with  the 
warrant  by  virtue  of  which  he  is  confined  or  held  in  custody,  not  more  than  three  days 
next  before  the  first  day  of  the  term  of  said  court;  and  the  sheriff  shall  obey  such  order, 
and  shall  indorse  on  such  warrant  of  commitment  the  reason  of  the  change  of  custody, 
and  shall  deliver  such  warrant,  with  the  body  of  the  prisoner,  to  the  keeper  of  the  jail 
of  the  proper  county,  who  shall  receive  the  same  and  give  to  the  sheriff  a  receipt  there- 
for, and  shall  take  charge  of  and  keep  the  prisoner  in  the  same  manner  as  if  he  had 
oricrinally  boon  committed  to  his  custody.     [R.  S.  1845,  p.  528,  §  5. 

51.  Parties  and  witnesses  to  attend  trial.]  §  31.  When  the  venue  shall 
be  changed  in  any  criminal  case,  the  parties  and  witnesses,  and  all  others  who  may  have 
entered  recognizances  to  attend  the  trial  of  such  cause,  having  notice  of  the  change  of 
venue,  must  attend  at  the  time  and  place  at  which  the  trial  is  to  be  had  according  to 
such  change,  and  a  failure  to  do  so  shall  work  a  forfeiture  of  the  recognizance.  [R.  S. 
1845,  p.  529,  §  12. 
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112.  IiKC<:>oxizi.\<i  wnxKssKs.j  §  3:i.  Wlioii  thu  venue  is  chaii-^ed  in  terra  time, 
tli<i  iiUte's  attorney  t»hall  have  nil  tlio  witnesses  on  tiie  part  of  the  prosecution  reco^iiiaed 
to  appi-ar  at  the  court  to  whifh  tho  .cluuige  is  ordered  on  the  first  day  of  the  torm  a: 
which  the  trial  is  to  be  had.     [It.  S.  1845,  p.  5:29,  g  13. 

55:3.  Costs.]  §3'}.  Upon  the  termiiiiition  of  any  trial,  when  a  change  of  Tpnue 
liu-i  lifcii  obtained,  the  cK-rk  of  the  court  in  which  tlie  trial  is  had  shall  make  out  .a 
truu  and  correct  statement  of  all  the  costs,  fees,  and  all  other  necessary  charges,  claiuis 
and  exi)cn8es  of  the  county  in  which  the  trial  is  had,  resulting  from  such  change  of 
venno,  or  growing  out  of,  and  incident  to  the  trial  of  said  case,  or  required  in  execut- 
ing any  and  all  orders  of  the  court  made  in  said  case,  which  have  been  paid  by  the 
county  in  which  the  trial  is  had,  or  for  which  said  county  is  liable,  and  such  account 
shall  be  duly  certified  to  by  said  clerk,  and  when  so  certified,  shall  be  paid  by  the 
county  in  which  such  indictment  or  inforniation  was  found  to  the  county  in  which  tlie 
triul  is  had;  and  all  fines  imposed  and  collected  in  the  county  where  the  trial  islixd 
slinll  ho  paid  over  to  the  county  in  which  the  indictment  or  information  was  fouiid. 
[.\8  Minondoil  liv  act  approved  June  17, 1887.  In  force  July  1,  1887.  L.  1887,  p.  3oS; 
Lgil  News  Ed.,  p.  2-ii. 

t>4.  TraNSCBIPT  op  judgment  OB  DECRBK  IN  CITIL  CASES.]  §  34.  Upon  the 
entry  of  judgment  or  decree  in  any  civil  cause  in  which  the  venue  has  been  changed,  it 
shall  be  lawful  for  the  party  in  whose  favor  judgment  or  decree  is  rendered,  to  file  in  the 
oflico  of  the  clerk  of  the  court  where  the  suit  was  instituted  a  transcript  of  such  jud^- 
iiK'nt  and  decree,  and  said  clerk  shall  enter  the  same  in  his  judgment  docket,  nnJ 
'.•\ccution  may  issue  thereon,  and  the  same  shall,  from  the  time  of  fihng  such  traiisenin, 
have  the  same  operation  and  effect  as  if  originally  recovered  in  such  court. 

lii».     Irregularities  waived.]     g  35.     All  questions  connerniiig  the  regularity  of 
proceedings  in  obtaining  changes  of  venue,  and  the  right  of  the  court  to  which  the 
change   is  made  to  try  the  cause  and   execute   the  judgment,  shall   be  considered  u 
waived  after  trial  and  verdict.     [R.  S.  1845,  p.  530,  §  15. 
[  g  30,  repeal,  omitted.     See  "  Statutes,"  ch.  131,  g  5. 

AV  ACT  ill  relatloD  to  the  practice  in  the  cmirisof  rccnri  In  (Iii«>it«(o.    TApproved  Jane  18, 1891.    In  forre  Jolyl, 

IS'Jl.     L.  ISal,  p  ITS;  I.i-giil  Nc«s  lid.,  p.  14t] 

O®.  VVhkn  CASECOMMEJ^CED  IN  WRONG  COURT.]  §1.  Be  U  enacted  by  t/ie People 
ot  /he  iSt<i(e  of  Illinois,  represented  in  the  General  Assembly,  That  wherever  any  suitor 
])r(ic(;eding  shall  hereafter  be  commenced,  in  any  court  of  record  in  this  State,  and  itshall 
appear  to  the  court  where  the  same  is  pending,  that  the  same  has  been  commenced  in 
the  wrong  court  or  county,  then  upon  motion  of  either  or  any  of  the  parties  to  such 
suit  or  proceeding,  the  court  shall  change  the  venue  of  such  suit  or  proceeding  to  the 
proper  court  or  county,  and  the  same  when  the  venue  shall  be  so  changed,  shall  be 
then  pending  and  triable  in  such  court  or  county  to  which  the  same  shall  be  so  changed 
the  same  as  in  other  cases  of  change  of  venue:  Provided,  that  where  either  party  to 
such  suit  or  proceeding  shall  procuro  the  change  of  venue  as  herein  provided  for, 
that  the  court  shall  require  the  plaintiff  in  said  suit  to  pay  all  costs  in  such  suit  or  pro 
coeding,  up  to  and  including  the  costs  of  the  change  of  venue  except  such  costs,  if 
any  tiiere  are,  as  shall  have  been  made  or  occasioned  by  a  plea  or  pleas  to  the  merits 
and  a  trial  thereon,  if  any  such  shall  have  been  had  or  made,  and  such  costs,  if  any, 
caus(?d  by  a  plea  or  pleas  to  the  merits  and  trial  thereon,  shall  abide  the  final  result  of 
such  suit  or  proceeding  the  same  as  in  other  cases  of  change  of  venue. 
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SEcnos. 
o.    J  ui  ora'  certificates. 


Ercnos. 

».  ..on  wnrrnnls  mny  be  drnwn. 
2.    Iit^ucd  in  amicipalloii  ul  Inxes. 
A  N  ATI'  to  provide  for  the  manner  of  issniii;;  Wurranls  upon  the  treasurer  of  any  county,  lovrnshlp.  cUr,  srJiiol  i1l=- 
nut  or  other  municipal  corporation,  und  Jurora' ceitiflcatcs.    [Approved  May  81, 1879.    In  ron.«  July  I,  IKS. 
l.uws  1»7».  p.  78;  Legal  News  Ed.,  p.  70.] 

1.  When  warrants  mat  be  draavn.]  §  1.  Se  it  enacted  by  the  People  oftht 
Siiite  of  Illinois,  represented  in  the  General  Assembly,  That  warrants  payahle  on 
(li'in:in<l,  shall  hereafter  bo  drawn  and  issued  upon  the  treasurer  of  this  State  or  of  «nT 
lounty,  township,  city,  school  district  or  other  municipal  corporation,  or    against  »ii)' 


Digitized  by 


Google 


ClIAPTF.R    147. 


1437 


"Weights  and  mkasi  res. 


fund  in  Ilia  Imtids,  only  wlien  at  the  time  of  the  drnwinf^  and  issuing;  of  such  wjirrnrits, 
there  shall  be  sufficient  money  in  tiie  appropriate  fund  in  the  treasury  to  pay  said  war- 
rants. 

S.  Issued  in  ANTtcIPATlo^f  op  taxes.]  §  3.  That  whenever  there  is  no  money  in 
the  treasury  of  any  county,  township,  city,  school  district  or  other  municipal  corporation 
to  meet  and  defray  the  ordinary  and  necessary  expenses  thereof,  it  shall  be  lawful  for 
the  proper  authorities  of  any  county,  township,  city,  school  district,  or  other  municipal 
corporation,  to  provide  that  warrants  may  be  drawn  and  issued,  at^ainst  and  in  anticipa- 
tion of  the  collection  of  any  taxes,  already  levied  by  said  authorities  for  the  payment  of 
the  ordinary  and  necessary  expenses  of  any  such  municipal  corporation,  to  the  extent 
of  seventy-five  p^r  centum  of  the  total  amount  of  any  said. tax  levy:  Provuled,  that 
warrants  drawn  and  issued  umler  the  provisions  of  this  section,  shall  show  upon  the 
face  that  tliey  are  payable  solely  from  said  taxes  when  collected,  and  not  otherwise, 
and  shall  be  received  by  any  collector  of  taxes  in  payment  of  the  taxes  against  which 
they  are  issued,  and  which  taxes,  against  which  said  warrants  are  drawn  shall  be  set 
apart  and  hold  for  their  payment. 

3.  JuROUs'  ceutificates.]  §  3.  All  jurors'  certificates  shall  hereafter  bo  issued  ia 
conformity  with  the  provisions  of  this  act. 
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Sectjok 

1.  Stttndtrdii. 

■J.  To  be  kept  by  stntc  fcaler. 

8.  Ileap.'d  Lncnsiire. 

4.  Muuiinre  noi  h.  apeil. 

5.  Tlic  hiiiirlred  vvei;;ht  -l«n. 

6.  ContntclK  tnnst  be  avcorUins  to  standard. 

7.  WulKbiper  biutacl. 


Skctiov 
.    8.    I'cnalty. 

9.    Slate  ^«•llIer— his  duties. 
III.    Criitity  tealvr— Mandards  procnreit 
11     Duty  uf  county  sealer. 
12.    V\'f>. 

U.    Iviiilty  for  neglect  of  county  sealer. 
14.    I'c'iiHlcy  for  ttsing  wcightH.  etc.,  that  do  not  con- 
form. 


AN  AC1°  to  leTlse  the  law  to  relation  to  -stclghts  and  measures.  [Approved  February  37, 1374.    In  force  July  1. 1S74.] 

1.  Standard.]  §  1.  JJe  it  enacted  by  the  People  of  the  State  of  Illinvi.f,repre' 
sented  in  the  General  Axsembly,  That  the  weights  and  measures  received  froin'the 
United  States,  and  now  in  charge  of  the  secretary  of  state,  to-wit:  one  yard  measure, 
one  half  bushel,  one  wine  gallon,  one  wine  quart,  one  wine  pint,  one  wine  half  pint,  one 
set  of  avoirdupois  weights,  consisting  of  fifty,  twenty-live,  twenty,  ten,  five,  four,  three, 
two  and  one  pounds,  and  from  eight  ounces  down  to  one  drachm;  one  set  of  troy  weights, 
from  live  thousand  pennyweights  down  to  half  a  grain,  and  from  one  pound  down  U: 
the  ten-thousandth  part  of  an  ounce,  together  with  the  three  sets  of  balances,  when 
received  from  the  United  States,  shall  be  and  remain,  and  be  used  as  the  sole  authorized 
public  standard  of  weights  and  measures.     [R.  S.  1S45,  p.  5Z'i,  §  1. 

8.  To  BE  KKPT  i!V  STATE  SEAi.UR.]  §  2.  Suoli  weights,  measures  and  balances  as 
may  be  pro^-urcd,  from  time  to  time,  to  replace  those  before  mentioned,  shall  be  pre- 
served in  the  same  form,  and  of  the  same  dimensions,  the  denominations  of  the  weights 
and  measures  being  marked  thereon,  respectively;  and  they  shall  be  sealed  with  the  seal 
which  is  kept  for  that  purpose  by  the  state  sealer. 

3.  Heaped  measuuk.]  §  3.  All  commodities  sold  by  heaped  measure,  shall  bo 
duly  heaped  up  in  the  form  of  a  cone,  the  outside  of  the  measure  by  wiiicb  the  samts 
shall  be  measured  to  be  the  limit  of  the  base  of  such  cone,  and  such  cone  to  be  as  high 
as  the  article  to  be  measured  will  admit.     [R.  S.  1845,  p.  532,  §  2. 

4.  Measukes  not  heaped.]  §  4.  The  measures  used  for  measuring  dry  com- 
modities, not  heaped,  shall  bo  stricken  with  a  straight  stick  or  roller,  and  of  the  same 
diameter  from  end  to  end.     [R.  S.  1845,  p.  532,  §  3. 

5.  Hundred  WEKiiiT — ^ton.]  §5.  The  hundred  weight  shall  consist  of  one  hun- 
dred pounds,  and  twenty  such  hundred  weights  shall  constitute  a  ton.  [R.  S.  1845,  p. 
532,  §  5. 
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G.  Contracts  must  bk  according  to  standard.]  §  6.  Contracts  hereafter  to 
1)0  executed,  made  within  this  state,  for  any  work  to  be  done,  or  for  anything  to  be 
sold,  delivered,  done  or  agreed  for,  by  weight  or  measure,  shall  be  taken  and  construed 
to  be  made  according  to  the  standard  weight  and  measure  thus  ascertained.  [R.  S. 
1845,  p.  532,  §  4. 

7.  Weight  pee  bushel.]  §  7.  Whenever  any  of  the  following  articles  shall  be 
contracted  for,  or  sold,  or  delivered,  and  no  special  contract  or  agreement  shall  be 
iiade  to  the  contrary,  the  weight  per  bushel  or  barrel,  or  divisible  meichantable  quan- 
tities of  a  barrel,  shall  be  as  follows: 

Wheat  flour,  per  barrel,  19(5  pounds. 

Wheat  flour,  per  half  barrel,  98  pouiidd. 

Wheat  flour,  per  qu.-irter  barrel  sack,  49  pounds. 

Wheat  flour,  pur  eighth  barrel  sack,  24J-  pounds. 

Corn  meal,  pur  busiiel  sack,  48  pounds. 

Corn  meal,  per  half  bushel  sack,  24  pounds. 

(/orri  meal,  per  quarter  bushel  sack,  12  pounds, 

Sloiio  coal,  per  bushel,  80  ponnils. 

TTiisliiked  lime,  per  bushel,  80  pounds. 

Corn  in  the  ear,  per  bushel,  70  pounds. 

Wheat,  per  bushel,  60  pounds. 

Irish  potatoes,  per  bushel,  60  pounds. 

White  beans,  per  bushel,  60  pound.-. 

Clover  seed,  per  bushel,  60  pounds. 

Onions,  per  bushel,  57  pounds. 

Shelled  corn,  per  bushel,  56  pounds. 

Rye,  p(!r  bushel,  56  pounds. 

Flax  seed,  per  bushel,  56  pounds. 

Sweet  potatoes,  per  bushel,  50  pounds. 

Turnips,  per  bushel,  55  pounds. 

Fine  salt,  per  bushel,  55  pounds. 

Buckwheat,  per  bushel,  5i  pounds. 

Coarse  salt,  per  bushel,  50  pounds. 

13arley,  per  bushel,  48  pounds. 

Castor  beans,  per  bushel,  46  pounds. 

Timothy  seed,  per  bushel,  45  pounds. 

Hemp  seed,  per  bushel,  44  pounds. 

Malt,  per  bushel,  38  pounds. 

Dried  peaches,  per  bushel,  33  pounds. 

O.its,  per  bushel,  32  pounds. 

Dried  apples,  per  bushel,  24  pounds. 

Bran,  per  bushel,  20  pounds. 

Blue  grass  seed,  per  bushel,  14  pounds. 

Hair  (plastering),  per  bushel,  8  pounds. 

[Asamendedbyactapproved  June  18, 1891.  In  force  July  1, 1891.  L.  1891,  p.2U; 
Lojral  News  Ed.,  p.  145. 

H.  Penalty.]  §8.  Whoever,  in  buying  any  of  the  articles  of  property  mentioned 
in  the  preceding  section,  shall  take  any  greater  number  of  pounds  thereof  to  the  bushel, 
or  barrel,  or  divisible  merchantable  quantity  of  a  barrel,  or  in  selling  any  of  said 
sirticles,  shall  give  any  less  number  of  pounds  thereof  to  the  bushel  or  barrel,  or 
divisible  merchantable  quantity  of  a  barrel,  than  is  allowed  by  said  section,  with  intent 
til  gain  an  advantage  thereby,  except  expressl}'  authorized  so  to  do  by  special  contract 
or  agreement  to  that  effect,  shall  be  liable  to  the  party  injured  in  double  the  amount  of 
the  property  so  wrongfully  taken  or  not  given  and  ten  dollxrs  ($10)  in  addition  thereto, 
to  be  recovered  in  any  form  of  action,  in  any  court  of  competent  jurisdiction.  [As 
amended  by  act  approved  June  18,  1891.  in  force  July  1, 1891.  L.  1891,  p.  215;  Legal 
News   Ed.,  p.  146. 

9.  State  sealer — his  duties.]  §  9.  The  Secretary  of  State  shall  be,  ex-offido, 
state  sealer  of  weights  and  measures,  and  shall  have  the  care  and  custody  of  the  author- 
iz'-d  public  standards  of  weights  and  measures.  He  shall  try  and  prove,  by  such  standards, 
all  weights  and  measures,  scales  and  beams  which  may  belong  to  any  county,and  be  sent 
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or  brought  to  him  for  that  purpose  by  the  comity  sealer,  and  sliall  seal  such,  when  foun  • 
to  l)e  accurate,  by  stamping  on  them  the  letter  "  f,"  with  a  seal  which  be  shall  have  aU' 
keep  for  that  purpose.     [R.  S.  1845,  p.  533,  §  9, 14. 

10.  County  sealer — standauds  pbocubed.]  §  10.  The  county  clerk  of  eaci 
county  shall  be  the  sealer  of  weights  and  measures  for  the  county,  and  shall  have  the 
care  and  custody  of  the  county  standards.  He  shall  procure,  at  the  expense  of  the 
county,  when  authorized  by  the  county  board,  and  not  already  provided,  a  full  set  of 
weights  and  measures,  scales  and  beams,  which  he  shall  cause  to  be  tried,  proved  and 
sealed  by  the  state  standards,  under  the  direction  of  the  secretary  of  state.  [R.  S.  1845, 
p.  532,  g  8;  p.  533,  §  14. 

11.  Duty  op  county  sealek.]  §  11.  The  several  county  sealers  shall  try  and 
prove  all  weights  and  measures,  scales  and  beams,  when  requested  so  to  do;  and  when 
the  same  are  ibund  or  made  to  conform  to  the  legal  standards,  they  shall  seal  and  m<irk 
such  weights  and  measures,  with  a  seal  to  be  kept  by  them  for  that  purpose.  [R.  S. 
1845,  p.  533,  §  10. 

IS.  Fkes.1  §  13.  The  secrctsiry  of  state  and  each  county  sealer  shall  be  entitles 
to  receive  for  l»is  services,  at  an<l  after  the  following  rates:  For  sealing  and  marking; 
every  beam,  ten  cents;  for  sealing  and  marking  measures  of  extension,  at  the  rate  of 
ten  cents  per  yard,  not  to  exceed  fifty  cunts  for  any  one  measure;  for  scaling  and  mark- 
ing every  weight,  two  cents;  for  sealing  and  marking  liquid  and  dry  measures,  if  the 
same  l)e  of  the  capacity  of  a  gallon  or  more,  ten  cents,  or  less  than  a  gallon  five  cents. 
They  shall  also  be  entitled  to  a  reasonable  compensation  for  making  such  weights  and 
measures  conform  to  the  standard  established  by  this  act.     [R.  S.  1845,  p.  533,  §  lH. 

13.  Penalty  for  nkglkct  op  county  sealxk.I  §13.  Every  county  [*1100 
clerk  wlio  neglects  to  have  the  standards  under  his  charge  compared  and  sealed  as 
required  by  this  act,  or  neglects  to  keep  the  same  in  good  order  and  repair,  or  who  sufers 
any  of  them,  through  his  neglect,  to  be  lost,  damaged  or  destroyed,  shall  forfeit  to  t>>« 
county  not  less  than  50  nor  more  than  1200,  to  be  recovered  before  any  justice  of  tiie 
peace  of  the  county.     [R.  S.  1845.  p.  533,  S  11. 

l4k,  i-'e.nalty  Vitu  usi.Nt;  wEiuiirs,  etc.,  that  do  not  conpokm.]  8  14.  Who 
i-M>i'  sells  by  any  other  weights,  measures,  scales,  beams  or  balances  than  sucn  as  coniorm 
to  such  standards,  shall  forfeit  a  sum  not  exceeding  •;>^0  for  each  olfense,  and  wIi.mi  Uy 
the  custom  of  trade  they  are  provided  by  the  buyer,  if  he  purchases  by  any  other  weights, 
iiicHSures,  scales,  beams,  or  balances,  he  shall  besu  )ject  to  a  like  penalty,  to  be  recovered 
before  a  justice  of  the  peace  in  the  name  and  for  the  use  of  the  person  complaining. 
[See  "Criminal  Code,*'  ch.  38,  §  101.  R.  S.  1845,  p.  533,  §  13.  For  State  Weigh- 
master,  see  ch.  114,  §  186-191. 
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1.  Who  may  devise  property. 

2.  Will  to  be  In  writing  and  signed— wltne«»— probate. 
8.  Witness  to  appear  lor  probate— penalty. 

4.  Kon-resldent  wltnexx-dediiniMpoCota/nn. 

6.  Ck)anty  Judge— witness. 

«.  Proof  oi  handwriting  of  deceased  witnea*. 

7.  Will  conteiited. 

8.  Devise,  etc.,  to  w'tness  void. 

9.  Wills  proven  without  the  state— effect  of. 
IC.  Foreign  wills  admitted  to  probate. 


Section 

1 1.  Place  of  probate. 

12.  Custodian  of  will  to  deliver— penalty. 

13.  Evidence  in  case  of  appeals. 
H.  Appeals— trial  denotia. 

16.  Nuncupative  will. 

IC.  CItatinn  and  notice  to  heirs,  etc. 

IT.  Manner  of  revoking  will. 

Ifi.  Wills  to  remain  with  clerk— copies  evldenoe. 

19.  Debtor  as  executor. 

20.  Creditor  as  witness. 


AN  ACT  in  regard  to  wills.    [Approved  March  20, 187Z    In  force  July  1, 1872.    L  1871-2,  p.  775.] 

1.  Who  may  devisb  property.]  §  1.  Be  it  enacted  hy  the  People  of  the  Statt 
of  Illinou,  represented  in  the  General  Assembly,  That  every  male  person  of  the  age  of 
twenty-one  years,  and  every  female  of  the  age  of  eighteen  years,  being  of  sound  mind 
atid  memory,  shall  have  power  to  devise  all  the  estate,  right,  title  and  interest,  in  pos- 
session, reversion  or  remainder,  which  he  or  she  hath,  or  at  the  time  of  his  or  her  death 
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sliall  have,  of,  in  and  to  any  lands,  tenements,  hereditaments,  annuities  or  rents,  cliarp^ 
«il)on  or  issuing  out  of  them,  or  goods  and  chattels,  and  personal  estate  of  every  descrip- 
tion whatsoever,  by  will  or  testament.     [R.  S.  1845,  p.  536,  §  1. 

ft.  Will  to  be  in  writing  akd  signed — witness — probate.]  §  2.  All  wills, 
testaments  and  codicils,  by  which  any  lands,  tenements,  hereditaments,  annuities,  rents 
or  goods  and  chattels  are  devised,  shall  be  reduced  to  writing,  and  signed  by  the  testa- 
tor or  testatrix,  or  by  some  person  in  his  or  her  presence,  and  by  his  or  her  diroctioii, 
and  attested  in  the  presence  of  the  testator  or  testatrix,  by  two  or  more  credible  wit- 
nesses, two  of  whom,  declaring  on  oath  or  aiBrniation,  bel'ore  the  county  court  of  the 
proper  county,  that  they  wore  present  and  saw  the  testator  or  testatrix  sign  said  will, 
testament  or  codicil,  in  their  presence,  or  acknowledged  the  same  to  be  his  or  her  act 
and  deed,  and  tlmt  they  believed  the  testator  or  testatrix  to  be  of  sound  mind  and 
memory  at  the  time  of  signing  or  acknowledging  the  same,  shall  be  suiScient  proof  of 
the  execution  of  said  will,  tostamcnt  or  codicil,  to  admit  the  same  to  record:  I^i-ovulvd, 
that  no  proof  of  fraud,  compulsion  or  other  improper  conduct  be  exhibited,  which,  in 
the  ojjinion  of  said  county  court,  shall  be  deemed  snffioiont  to  invalidate  or  destroy  the 
same;  and  every  will,  testament  or  codicil,  when  thus  proven  to  the  satisfaction  of  the 
court,  shall,  together  with  the  probate  thereof,  be  recorded  by  the  clerk  of  said  court, 
in  a  book  to  be  provided  by  him  for  that  purpose,  and  shall  be  good  and  available  in 
law  for  the  granting,  coiiveymg  and  assuring  the  lands,  tenements  and  hereditaiiionts, 
annuities,  rents,  goods  and  chattels  therein  and  thereby  devised,  granted  and  be- 
quoftthed.     [R.  S.  1845,  p.  530,  g  2. 

3.  WrrxESS  ro  ai'I'ear  for  phobate — pknaltt.]  §3.  It  shall  be  the  duty  of 
each  and  every  witness  to  any  will,  testament  or  codicil,  made  and  executed  in  this  state, 
as  aforesaid,  to  be  and  appear  before  the  county  court  on  the  i"egular  day  for  the  probate 
of  such  will,  testament  or  codicil,  to  testify  of  and  concerning  the  execution  and  valid- 
*1105J]  ity  of  the  sunu;  and  the  s.iid  court  shall  have  power  and  authority  to  attach  and 
punish,  by  fine  and  imprisonment,  or  either,  any  witness  who  shall,  without  a  reasonable 
excuse,  fail  to  appvar  when  duly  summoned  for  the  purpose  aforesaid:  ProviiUcL,  the 
said  punishment  by  imprisonment  shall  in  no  case  exceed  the  space  of  twentv  dHVs;  nor 
shall  a  greater  fine  be  assessed,  for  any  such  default,  than  the  sura  of  $5U.  fR.  &.  184J, 
p.  537, 1  3. 

4.  NoN-REsiDF,NT  WITNESS — DEDiML'S  POTiSTATEM.l  §  4.  When  any  will,  tes- 
tament or  codicil  shall  be  produced  to  the  county  or  probate  courts  for  probate  of  the 
same,  and  any  witness  attesting  such  will,  testament  or  codicil  shall  reside  without  the 
limits  of  this  st'ite,  or  the  county  in  which  such  will,  testament  or  codicil  is  produced 
for  probate,  or  shall  be  unable  to  attend  said  court,  it  shall  be  lawful  for  such  county 
or  probate  court,  upon  the  application  of  any  person  asking  for  probate  thereof,  and 
upon  such  notice  to  persons  interested  as  such  county  or  probate  court  may,  bv  special 
order,  direct,  to  issue  a  dedimvs  potestatemy  or  commission,  under  the  seal  of  the  court 
annexed  to  such  will,  testament  or  codicil,  together  with  such  interrogatories  in  chief 
and  cross  inturrogatories  as  may  be  tiled  in  said  court,  or  as  said  court  may  direct  to  be 
propounded  to  such  witness  or  witnesses,  touching  the  execution  of  such  will,  testament 
or  codicil,  which  commission  shall  be  directed  to  any  judge,  master  in  chancery,  notary 
public,  justice  of  the  peace,  mayor  or  other  chief  magistrate  of  a  city,  United  States 
consul  or  vice-consul,  consular  agent  or  secretary  of  legation,  authorizing  and  requiring 
him  to  cause  such  witness  or  witnesses  to  come  before  liim  at  such  time  and  place  as  be 
may  desiirnate  and  appoint,  and  faithfully  to  take  his,  her  or  their  depositions  on  oath 
or  aiTirmatioii,  upon  all  such  interrogatories  as  may  be  enclosed  with,  or  attached  to, 
such  counnission,  and  none  other,  and  certify  the  same  when  thus  taken,  together  with 
the  said  commission  and  interrogatories,  into  the  court  out  of  which  such  commission 
issued,  with  the  least  possible  delay.  When  so  taken  and  returned  unto  the  court 
such  deposition  or  depositions  shall  have  the  same  operation,  force  and  effect,  an<l  such 
will,  testament  or  codicil  shall  be  admitted  to  probate  in  like  manner,  as  if  such  o»tb 
or  aflirtnalion  had  been  made  in  the  court  from  whence  such  commission  issued. 

Whenever  u  commission  shall  issue  to  any  officer  above  mentioned,  not  by  name  but 
simply  by  his  oHicial  title,  then  the  seal  of  his  office,  attached  to  his  certificate  shall  be 
sufficient  evidence  of  his  identity  and  official  character.  [As  amended  by  act  approved 
May  27,  1881.     In  force  July  1,  1881.     L.  1881,  p.  158;  Legal  News  Ed".,  p.  124. 

5.  County  JUDGE  WITNESS.]  §5.  In  all  cases  where  a  county  judge,  or  such  other 
person  as  may  be  authorized  by  law  to  grant  probate  of  wills  and  testaments,  uj-";'  and 
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shall  liavo  become  a  witness  to  any  will  or  testament  wbicb  is  roqulrcd  by  law  to  be 
proved  before  him  as  such  county  judge  or  person  authorized  to  grant  probate,  as  afore- 
said, and  the  testimony  of  such  witness  is  necessary  to  the  proof  of  the  same,  then,  and 
in  such  case,  it  shall  be  his  duty  to  go  before  the  circuit  court  of  the  county  in  which 
such  will  is  to  be  admitted  to  record,  and  make  proof  of  the  execution  of  the  same,  in 
the  same  niutiner  that  probate  of  wills  is  required  to  be  made  in  other  cases.  And  it 
shall  bo  the  duty  of  the  clerk  of  the  circuit  court  aforesaid,  forthwith  to  certify  such  will 
proven  as  aforesaid,  to  the  county  court  of  the  county;  and  said  will  shall,  thereupon,. 
have  the  same  force  and  effect  that  it  would  iiave  had  if  it  had  been  proven  by  one  cred- 
ible witness  before  the  county  court;  and  if  there  are  other  witnesses  to  said  will,  the 
county  court  shall  take  their  evidence  in  support  of  said  will,  as  in  other  cases.  [R.  S. 
1845,  p.  537,  §  5. 

6.  Puoop  OF  iiANDWRiTixG  OP  DECEASED  WITNESS.]  §  C.  In  all  cases  whcre  any 
one  or  more  of  the  witnesses  to  any  will,  testament  or  codicil,  as  aforesaid,  shall  die  or 
remove  to  parts  unknown  to  the  parties  concerned,  so  that  his  or  her  testimony  cannot 
be  procured,  it  shall  be  lawful  for  the  county  court,  or  other  court  having  jurisdiction 
of  the  subject  matter,  to  admit  proof  of  the  handwriting  of  any  such  deceased  or  absent 
witness,  as  aforesaid,  and  such  other  secondary  evidence  as  is  admissible  in  courts  of 
justice  to  establish  written  contracts  generally,  in  similar  cases;  and  may  thereupon 
proceed  to  record  the  same,  as  though  such  will,  testament  or  codicil  had  been  proved 
by  such  subscribing  witness  or  witnesses,  in  his,  her  or  their  proper  persons.  [R.  S. 
1845,  p.  638,  §  7. 

7.  Will  contested.]  §  7.  When  any  will,  testament  or  codicil  shall  be  exhibited 
in  the  county  court  for  probate  thereof,  as  aforesaid,  it  shall  be  the  duty  of  the  court 
to  receive  probate  of  the  same  without  delay,  and  to  g^ant  letters  testamentary  thereon  to 
the  person  or  perrons  entitled;  and  to  do  all  other  needful  acts  to  enable  the  parties 
eoncerned  to  make  settlement  of  the  estate  at  as  early  a  day  as  shall  be  consistent  with 

the  rights  of  the  respective  pervons  interested  therein:  Provided,  however,  that  if  [*110S 
any  person  interested  shall,  within  three  years  after  the  probate  of  any  such  will,  testament 
or  codicil,  in  the  county  court  as  aforesaid,  appear,  and  by  his  or  her  bill  in  chancery, 
contest  the  validity  of  the  same,  an  issue  at  law  shall  be  made  up,  whether  the  writing 
produced  bo  the  will  of  the  testator  or  testatrix  or  not;  which  shall  bo  tried  by  a  jury  in 
the  circuit  court  of  the  county  wherein  such  will,  testament  or  codicil  shall  have  been 
proven  and  recorded  as  aforesaid,  according  to  the  ))ractice  in  courts  of  (.-hancery  in 
similar  cases;  but  if  no  such  person  shall  appear  within  the  time  aforesaid,  the  probate 
cs  aforesaid  shall  be  forever  binding  and  conclusive  on  all  the  parties  concerred,  saving 
to  infants,  femes  covert,  persons  absent  from  the  state,  or  non  compos  mentis,  the  like 
period  after  the  removal  of  their  respective  disabilities.  And  in  all-such  trials  by  jury, 
OS  aforesaid,  the  certificate  of  the  oath  of  the  witnesses  at  the  time  of  the  first  probate, 
shall  be  admitted  as  evidence,  and  to  have  such  weight  as  the  jury  shall  think  it  may 
deserve.     [R.  S.  1845,  p.  537,  §  G. 

8.  Devise,  etc.,  to  witness  void.]  §  8.  If  any  beneficial  devise,  legacy  or  inter- 
est shall  be  made  or  given,  in  any  will,  testament  or  codicil,  to  any-person  subscribing 
such  will,  testament  or  codicil,  as  a  witness  to  the  execution  thereof,  such  devise,  legacy 
or  interest  shall,  as  to  such  subscribing  witness,  and  all  persons  claiming  under  him, 
be  null  and  void,  unless  such  will,  testament  or  codicil  be  otherwise  duly  attested  by  a 
sufficient  number  of  witnesses  exclusive  of  such  person,  according  to  this  act;  and  he  or 
she  shall  be  compellable  to  appear  and  give  testimony  on  the  residue  of  such  will,  testa- 
ment or  codicil,  in  like  manner  as  if  no  such  devise  or  bequest  had  been  made.  But  if 
such  witness  would  have  been  entitled  to  any  share  of  the  testator's  estate,  in  case  the 
■will,  testament  or  codicil  was  not  established,  then  so  much  of  such  share  shall  be  saved 
to  such  witness  as  shall  not  exceed  the  value  of  the  said  devise  or  bequest  made  to  him 
or  her  as  aforesaid.     [R.  S.  1845,  p.  539,  §  11. 

O.  Wills  pkoven  without  the  state,  effect  op.]  §  9.  All  wills,  testaments 
nnd  codicils,  or  authenticated  copies  thereof,  proven  according  to  the  laws  of  any  of  the 
United  States,  or  the  territories  thereof,  or  of  any  country  out  of  the  limits  of  the  United 
States,  and  touching  or  concerning  estates  within  this  state,  accompanied  with  a  certifi- 
cate of  the  proper  ofBcer  or  officers  that  said  will,  testament,  codicil  or  copy  thereof 
was  duly  executed  and  proved,  agreeably  to  the  laws  and  usages  of  that  state  or  country 
in  which  the  same  was.  executed,  shall  bo  recorded  as  aforesaid,  and  shall  be  good  and 
available  in  law,  in  like  manner  as  wills  made  and  executed  in  this  state.  [R.  S.  1845, 
p.  538,  §  8. 
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10.  FoBEiQN  WILLS  ADMITTED  TO  PBOBATE.]  §10.  All  ttUIs,  testaments  and  oodi- 
cils,  which  heretofore  have  been,  or  shall  hereafter  be  made,  executed  and  published  out 
of  this  state,  raay  be  admitted  to  probate  in  any  county  in  this  state  in  which  the  teeta- 
tOT  may  have  been  seized  of  lands,  or  other  real  estate,  at  the  time  of  his  death,  in  the 
same  manner,  and  upon  like  proof  as  if  the  same  had  been  made,  executed  and  published 
in  this  state,  whether  such  will,  testament  or  codicil,  has  first  been  probated  in  the  state, 
territory  or  country  in  which  it  was  made  and  declared  or  not.  And  all  ori^nal  wills, 
or  copies  thereof,  duly  certified  according  to  law,  or  exemplifications  from  the  record* 
in  pursuance  of  the  law  of  congress  in  relation  to  records  in  foreign  states,  may  be 
recorded  as  aforesaid,  and  shall  be  good  and  available  in  law,  the  same  as  wills  proved 
in  such  county  court.     [L.  1855,  p.  44,  §  1. 

11.  Place  of  probate.]  §  11.  If  any  testator  or  testatrix  shall  have  a  mansion 
bouse  or  known  place  of  residence,  his  or  her  will  shall  be  proved  in  the  court  of  the 
county  wherein  such  mansion  house  or  place  of  residence  shall  be.  If  he  or  she  has  no 
place  of  residence,  and  lands  be  devised  in  his  or  her  will,  it  shall  be  proved  in  the 
court  of  the  county  wherein  the  lands  lie,  or  in  one  of  them,  where  there  shall  be  land 
in  several  different  counties;  and  if  he  or  she  have  no  -  such  known  place  of  residence, 
and  there  be  no  lands  devised  in  such  will,  the  same  may  be  proved  either  in  the  county 
where  the  testator  or  testatrix  shall  have  died,  or  that  wherem  his  or  her  estate,  or  the 
greater  part  thereof,  shall  lie.     [R.  S.  1845,  p.  640,  §  17. 

•1104]  118.  Custodian  of  will  to  deliver — pkxalty.]  §  12.  Any  person  « 
persons  who  may  have  in  his  or  her  possession  any  last  will  or  testament  of  another,  for 
safe  keeping  or  otherwise,  shall,  immediately  upon  the  death  of  the  testator  or  testatrix, 
deliver  up  said  will  to  the  county  court  of  the  proper  county;  and  upon  a  failure  a 
refusal  so  to  do,  the  county  court  may  issue  attacbment,  and  compel  the  production  of 
the  same;  and  the  person  or  persons  thus  withholding  any  such  will,  testament  or  codi- 
cil, as  aforesaid,  shall  forfeit  and  pay  |t20  per  month,  from  the  time  the  same  shall  be 
thus  wrongfully  withheld,  to  be  recovered  by  action  of  debt  for  the  use  of  the  estate, 
by  any  person  who  will  sue  for  the  same,  in  any  court  having  jurisdiction  thereof;  and 
if  any  person  to  whom  a  will,  testament  or  codicil  hath  been  or  shall  be  delivered  by  the 
party  making  it,  for  safe  custody  as  aforesaid,  shall  alter  or  destroy  the  same  without 
the  direction  of  the  said  party,  or  shall  willfully  secrete  it  for  the  space  of  six  mootbi 
after  the  death  of  the  testator  or  testatrix  shall  be  known  to  him  or  her,  the  person  so 
olfiHiding  shall,  on  conviction  thereof,  be  sentenced  to  such  punishment  as  is  or  shall  be 
inflicted  by  law,  in  cases  of  larceny.     [R.  S.  1845,  p.  540,  §  18. 

13.  Evidence  in  case  of  appeal.]  §  13.  When  the  probate  of  any  will  slH 
testament  shall  have  been  refused  by  any  county  court,  and  an  appeal  shall  have  becii 
taken  from  the  order  or  decision  of  such  court  refusing  to  admit  such  will  to  probate, 
into  the  circuit  court  of  the  proper  county,  as  provided  by  law,  it  shall  be  lawful  for  the 
party  seeking  probate  of  such  will,  to  support  the  same,  on  hearing  in  such  circuit 
court,  by  any  evidence  competent  to  establish  a  will  in  chancery;  and  in  case  probate 
of  such  will  shall  be  allowed  on  such  appeal,  it  shall  be  admitted  to  probate,  liable, 
however,  to  be  subsequently  contested,  as  provided  in  the  case  of  wills  admitted  to  pro- 
bate in  the  first  instance.     [L.  1845,  p.  596,  §  1. 

14.  Appeal — ^trial  db  novo.]  §  14.  Appeals  may  be  taken  from  the  order  of 
the  county  court,  allowing  or  disallowing  any  will  to  probate,  to  the  circuit  court  of  the 
same  county,  by  any  person  interested  in  such  will,  in  the  same  time  and  manner  at 
appeals  may  be  taken  from  justices  of  the  peace,  except  that  the  appeal  bond  and  secar- 
ity  may  be  approved  by  the  clerk  of  the  county  court;  and  the  trials  of  such  amteak 
shall  be  de  novo.    [R.  S.  1845,  p.  664,  §  138. 

15.  Nuncupative  will.]  §  15.  A  nuncupative  will  shall  bo  good  and  available 
in  law  for  the  conveyance  of  personal  property  thereby  bequeathed,  if  committed  to 
writing  within  twenty  days  after  the  making  thereof,  and  proven  before  the  county  coort 
by  two  or  more  credible,  disinterested  witnesses,  who  were  present  at  the  speaking  aad 
publishing  thereof,  who  shall  declare,  on  oath  or  afiirmation,  that  they  were  present  vkI 
heard  the  testator  pronounce  the  said  words,  and  that  they  believed  him  to  be  of  soood 
mind  and  memory;  and  that  he  or  she  did  at  the  same  time,  desire  the  persons  preseat, 
or  some  of  them,  to  bear  witness  that  such  was  his  or  her  will,  or  woriU  to  that  tSeet , 
and  that  such  will  was  made  in  the  time  of  the  last  sickness  of  the  testator  or  testatrix; 
and  it  being  also  proven  by  two  disinterested  witnesses,  other  than  those  hereinbefore 


Digitized  by 


Google 


Chapter  14Sa.  1443  Wolf  scalps. 

mentioned,  thiit^he  said  will  was  committed  to  writing  within  ten  days  after  the  death 
of  the  testator  or  testatrix;  and  no  proof  of  fraud,  compulsion  or  other  improper  conduce 
be  exhibited,  which,  in  the  opinion  of  said  court,  shall  be  su£5cient  to  invalidate  or  de- 
stroy the  same;  and  all  such  wills,  when  proven  and  authenticated  as  aforesaid,  shall  bo 
recorded  in  like  manner  as  other  wills  are  directed  to  be  recorded  by  this  act:  Provided^ 
that  no  letters  testamentary  sliall  be  granted  on  such  will,  until  the  expiration  of  sixty 
days  after  the  death  of  the  testator  or  testatrix.     [R.  S.  1845,  p.  538,  §  0. 

16.  Citation  and  notice  to  hbibs,  etc.]  §  IC.  In  all  cases  where  a  nuncupa- 
tive will  shall  be  proved  and  recorded  as  aforesaid,  the  court  shall  issue  a  citation  to  tlic 
heirs  and  legal  representatives  of  the  testator  or  testatrix,  if  they  reside  in  the  county 
if  not,  then  said  court  shall  cause  an  advertisement  to  be  inserted  in  some  one  of  the 
newspapers  printed  in  this  state,  notifying  the  said  heirs  and  legal  representatives  of  the 
testator  or  testatrix,  at  what  time  and  place  letters  testamentary  will  bo  granted  upon 
such  will,  requiring  them  and  each  of  them  to  appear  and  show  cause,  if  any  they  have, 
why  letters  testamentary  should  not  bo  granted;  and  if  no  sufficient  cause  be  [*1105 
shown,  letters  shall  be  granted  thereon,  as  in  other  cases.     [R.  S.  1845,  p.  539,  §  10. 

17.  Manner  op  eevoking  will.]  §17.  No  will,  testament  or  codicil  shall  be 
revoked,  otherwise  than  by  burning,  canceling,  tearing  or  obliterating  the  same,  by  the 
testator  himself,  or  in  his  presence,  by  his  direction  and  consent,  or  by  some  other  will, 
testament  or  codicil  in  writing,  declaring  the  same,  signed  by  the  testator  or  testatrix, 
in  the  presence  of  two  or  more  witnesses,  and  by  them  attested  in  his  or  her  presence; 
and  no  words  spoken  shall  revoke  or  annul  any  will,  testament  or  codicil  in  writing, 
executed  as  aforesaid,  in  due  form  of  law.     fR.  S.  1845,  p.  539,  §  15. 

18.  Wills  to  remain  with  clerk — copies  evidence.]  §  18.  All  original  wills, 
together  with  the  probate  thereof,  shall  remain  in  the  ofiSce  of  the  clerk  of  the  county 
court  of  the  proper  county;  and  copies  of  the  record  of  the  same,  and  copies  of  tho 
record  of  exemplifications  of  foreign  wills  recorded  in  said  office,  as  in  this  act  provided, 
duly  certified  under  the  hand  of  the  clerk  and  the  seal  of  said  court,  shall  be  evidence 
in  any  court  of  law  or  equity  in  this  state.     [R.  S.  1845,  p.  540,  §  16. 

19.  Debtor  as  exectjtos.]  §  19.  In  no  case  hereafter,  within  this  state,  where 
any  testator  or  testatrix  shall,  by  his  or  her  will,  appoint  his  or  her  debtor  to  be  his  or 
her  executor  or  executrix,  shall  such  appointment  operate  as  a  release  or  extinguishment 
of  any  debt  due  from  such  executor  or  executrix,  to  such  testator  or  testatrix,  unless  the 
testator  or  testatrix  shall,  in  such  will,  expressly  declare  his  intention  to  devise,  bequeath 
or  release  such  debt;  nor  even  in  that  case,  unless  the  estate  of  such  testator  or  testatrix 
is  sufficient  to  discharge  the  whole  of  his  or  her  just  debts,  over  and  above  the  debt  duo 
from  such  executor  or  executrix.     [R.  S.  1845,  p.  539,  §  1;'.. 

20.  Cbbditob  as  witness.!  §  20.  If  any  lands,  tenements  or  hereditaments 
shall  be  charged  with  any  debts,  by  any  will,  testament  or  codicil,  and  the  creditor  whoso 
debt  is  so  secured  shall  attest  the  execution  of  the  same,  such  creditor  shall,  notwith- 
standing, be  admitted  as  a  witness  to  the  execution  thereof.     [R.  S.  1845,  p.  545,  §  43. 

[§  31,  repeal,  omitted.    See  "  Statutes,"  ch.  131,  §  5. 
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Bmanag  i  skctiou 

J.    Boontyon.     .        ^      ,   ,         .  »•   Scalp  to  be  producei 

X   Allowanoe  to  be  entered  of  record.  |       4.   Da^ofdertt. 

AN  ACT  authorizing  counties  to  give  a  bounty  on  wolf  scalps.    [Approved  May  18, 1S77.    In  force  July  L  U77. 

Laws  1877,  p.  217;  Legal  News  Ed.,  p.  206.] 

1.  BouNTT  ON.]  §  1.  He  it  enacted  by  the  People  of  the  State  of  Ulinoia, 
represented  in  the  General  Assembly,  That  the  county  board  of  any  county  in  this 
state  may  hereafter  allow  such  bounty  on  wolf  scalps  as  said  board  may  deem  reasonable, 
said  bounty  to  be  paid  out  of  the  treasury  of  the  county  wherein  said  wolf  or  wolves 
were  killed,  upon  the  certificate  of  the  clerk  of  the  county  board. 
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S.  Ai.i.owANCK  TO  HE  ENTunED  OP  RECOUD.]  §2.  When  the  couiity  board ofanv 
county  shall  determine  upon  tlie  allowinpf  of  a  bounty  on  wolf  scalps,  for  anyoneycar, 
they  shall  enter  an  order  npo:i  their  record  setting  forth  tlie  amount  of  such  allowance. 

3.  ScAi.P  TO  BE  PRODUCED.]  §  3.  The  person  claiming  a  bounty  shall  produce  the 
scalp  or  scalps,  with  the  oiir.^  thereon,  and  within  sixty  days  after  the  siine  shill  liart 
been  caught,  to  the  clerk  of  tho  county  board  wherein  such  wolf  or  wolves  miy  havn 
been  caught  and  killed,  whereupon  the  clerk  of  said  board  shall  administer  tosjidiwr- 
son,  tbo  following  oath  or  afBrmation.  to-wit: 

Yon  tlo  solemnly  swcftr  (a-  afnrm.  ft<  tl»  i  on^o  ra  ly  b  0.  that  (he  scalp  o-  scalp*  hero  prodnetKl  bT  you  was  tai*r 
from  «  wolf  or  wolves  kiUeJ  iiiid  ti»t  onpluretl  by  yourseif  williin  the  limits  of  this  couuty  nud  withm  (be  s.ij 
dtiys  liiftt  pnst. 

Which  oath  or  affirmation  shall  bo  subscribed  by  the  affiant. 

4,  Duty  of  clerk.]  §  4.  It  shall  be  tho  duty  of  the  several  clerks  of  the  countT 
boards  to  keep  a  record  ot  tho  amount  of  certificates  issued  as  a  premium  for  wv.i 
scalps,  to  whom,  and  at  what  date,  and  lay  the  same  before  the  board  at  its  regul^u 
uiiiiual  meeting  in  each  year. 


OhAKTER    14:Ob. 
THE  WORLD'S  COLUMBIAN  EXPOSITION. 


Skctio.^j. 
1.    liriinls  Ihe  use  of  ccrtntii  Iniids. 
:.    (ifftuts  the  u^e  nnd  enjoyment  of  certain  porks,  etc. 
o.    (iraniH  authorhy  lo  park  eumml^8lonun9  to  allow  use 

of  parka. 
4.    Pnrk  ion)mls.<ion€rs  may  Issue  and  sell  bonds. 
.'>.    Emergency. 
C.    Consiiinie.i  Ihe  Illinois  Itonrd  of  World's  Fair  Com- 

inlssioiicrH. 
7.    Power  of  board.-exbiblls  named. 


FEcrioit. 
b.    titate    officers  to  co-operute-^conimlsstoDcn  isiy 

neoepi  loans  nnd  donations, 
n.    Exhibit  of  relirs  and  trophies. 

10.  Oeneial  management, control  and superviiioo. 

11.  officers  <tfeomm;ssi)n. 

li    Aii|>rr)priales8*iiPOjO— fljtlit  hours  lal>ora>tay. 

13.  Coniiiluiies  ibe  Illinois  Woman's  E.XDosiiiou  Ho  r. 

14.  Appr.iprUttioii  to  Illinois  Woman'b  Boattl. 

15.  Erection,  custody,  care  and  sale  of  tuiljiugs. 


AN  ACT  in  relation  to  the  "  World's  Colnmblan  Exposition."    [Approved  and  in  force  August  5.  ino } 

Whereas,  The  Congress  of  the  Uniied  States  has  passed  an  act  entitled  "An  act  Vt 
provide  for  the  celebrating  the  four  hundredth  anniversary  of  the  discovery  of  America 
by  Christopher  Columbus,  by  holding  an  international  exhibition  of  art,  industries, 
manufactures  and  the  product  of  the  mine  and  soil,  in  the  city  of  Chicago,  in  the  State 
of  Illinois,"  approved  April  25,  1830,  and 

Whereas,  The  people  of  the  State  of  Illinois  appreciate  the  honor  conferred  upon 
their  State  by  the  location  of  said  international  exhibition,  now  known  as  tbe 
"World's  Columbian  Exposition,"  within  its  limits  and  are  iu  sympathy  with  the  ob- 
jpcts  and  purposes  of  said  exposition,  and  desirous  of  contributing  to  the  success 
thereof  by  the  adoption  of  legislation  ancillary  to  the  said  act  of  Congress  aforesaid; 
now  therefore, 

1.  Grants  the  use  of  cektaik  lands  in,  etc.]  §  1.  Jie  it  enacted  by  t/it 
People,  ofth'.  State  of  Illinois,  represented  in  (he  Ginaral  Assembl;/.,  That  there  shall 
be  and  is  hereby  granted  to  the  authorities  having  the  charge  and  management  of  said 
World's  Columbian  Exposition,  the  use  and  occupation  of  all  lands,  or  right  therein, 
of  the  State  of  Illinois,  whether  submerged  or  otherwise,  within  the  present  limits  of  tbe 
city  of  Chicago,  or  adjacent  thereto,  which  may  bo  designated  and  selected  by  said  au- 
thorities, as  the  site  or  sites  for  the  holding  of  said  World's  Columbian  Exposition. 
The  use  and  occupation  hereby  granted  shall  not  continue  longer  than  one  year  aft«r 
the  close  of  said  exposition,  and  the  use  of  any  submerged  lands  which  mav  l>e  filled 
or  reclaimed  under  the  provisions  hereof  shall  accrue  to  the  city  of  Chicago, 'to  be  for- 
ever maintained  as  a  public  park;  and  when  any  part  thi!reof  is  diverted  to  anv  other 
use  the  title  and  possession  to  all  of  said  lands  shall  revert  to  the  State  of  Illinois. 

2<  Grants  the  use  and  enjoyment  of  certain  parks,  etc.]  §  2.  There  isals' 
hereby  granted  to  the  authorities  having  the  charge  and  mnnageme.nt  of  said  WorldV 
Columbian  Exposition  for  such  term  as  may  be  necesssary  for  the  accomplishment  of  tii.' 
objects  thereot  the  use  and  enjoyment  of  any  public  grounds,  or  park  grounds,  and  rig^ht 
appurtenant  thereto,  the  title   to   or   control   over  which  may  be  vested  in  the  city  of 
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Chica^,  the  corporate  authorities  of  the  city  of  Chicago  consenting  thereto,  with  the 
right  and  authority  to  improve  the  same  for  the  purposes  of  the  said  World's  Cohim- 
biaii  Exposition  in  such  manner  as  to  the  said  authorities  shall  seem  necessary  and  ex- 
pedient; and  incase  improvements  of  a  permanent  character  enlarging  said  public 
grounds  shall  be  made  for  the  accommodation  of  said  World's  Columbian  Exposition, 
all  such  enlargements  shall,  at  the  expiration  of  the  term  herein  limited,  remain  a  part 
of  said  public  grounds  without  prejudice  to  any  private  rights  therein  as  the  same  ex- 
isted prior  to  the  passage  of  this  act: 

Provided,  That  the  buildings  erected  upon  said  public  grounds,  or  any  enlarge- 
ment thereof,  may  be  removed  and  disposed  of  by  the  authorities  erecting  the  same 
within  one  year  from  and  after  the  close  of  said  exposition,  .unless  otherwise  arranged 
and  agreed  between  the  corporate  authorities  of  said  city  of  Chicago  and  the  authori- 
ties who  erected  the  same;  and  if  the  said  city  of  Chicago  shall  agree  to  purchase  said 
buildings  said  authorities  shall  not  ask  or  obtain  from  said  city  for  said  buildings 
a  sum  greater  than  the  actual  cost  of  building  the  same. 

If  any  owners  of  any  l«ndsor  lots  abutting  or  fronting  on  any  such  public  grounds,  or 
park  grounds,  or  adjacent  thereto,  shall  have  any  private  right,  easement,  interest  or 
property  in  such  pul)lic  or  park  grounds  appurtenant  to  their  lands  or  lots  or  other- 
wise, or  any  right  to  have  such  public  or  park  grounds  remain  open  or  vacant  and  free 
from  encroachment,  the  Attorney  General,  or  the  State's  Attorney  of  Cook  county 
may,  at  the  request  of  the  authorities  having  the  charge  and  management  of  said 
World's  Columbian  Exposition,  apply  to  the  circuit  or  suporior  court  of  Cook  county, 
or  to  any  jmJge  of  either  of  said  courts,  in  vacation,  by  61ing  with  the  clerk  of  the  court  u 
petition  in  the  name  of  the  people  of  the  State  of  Illinois,  praying  that  the  compensa- 
tion to  bo  paid  for  such  right,  interest,  easement  or  property,  or  for  any  interference 
with  or  damage  thereto,  lor  the  term  hereinafter  mentioned,  may  be  ascertained  by  a 
jury.  Such  petition  and  all  proceedings  in  relation  thereto  shall  be,  as  nearly  as  may 
be,  as  prescribed  by  an  act  entitled,  "An  act  to  provide  for  the  exercise  of  the  right  of 
eminent  domain,"  approved  April  10,  lb72.  No  private  right,  interest,  easement 
or  property  shall  betaken  or  condemned,  as  aforesaid,  for  a  longer  term  than  may  bo 
necessary  for  the  accomplishment  of  the  objects  and  purposes  of  the  World's  Colum- 
bian Exposition,  such  term  not  to  exceed  five  years.  The  compensation  for  the  sanie, 
when  ascertained  by  a  jury  as  aforesaid,  shall  be  paid  by  the  said  authorities  having 
the  charge  and  management  of  said  World's*-  Columbian  Exposition.  Upon  the  ex- 
piration of  the  term  for  which  such  right,  interest,  easement  or  property  shall  have 
i>een  taken  or  condemned,  as  afor>.'said,  the  same  shall  immediately  i overt  to  the 
owners  thereof  or  their  privies  in  law  or  in  estate. 

3.  Grants  authority  to  park  commissioners  to  allow  use  op  parks.]  §  3. 
In  case  the  site  or  sites  for  the  holding  of  the  said  World's  Columbian  Extiosition, 
as  finally  located  and  fixed  by  the  authorities  in  charge  thereof,  shall  include  the 
whole  or  any  part  of  any  public  park  which  is  or  may  be  under  the  control  and  man- 
agement of  park  commissioners,  then,  and  in  that  event,  it  shall  be  competent  and  ex- 
press authority  for  that  purpose  is  hercliy  granted  to  the  park  commissioners  having 
the  control  and  management  of  such  public  park  to  allow  the  use  of  the  same,  or  any 
part  thereof,  for  the  purposes  of  said  World's  Columbian  Exposition  upon  such  terms 
and  conditions  as  may  be  agreed  upon  between  the  said  park  commissioners  rfftd  the 
authorities  having  the  management  of  said  exposition. 

4.  Park  commissioners  may  issuk  and  sell  bonds.]  §  4.  The  said  park  com- 
missioners, in  the  chsrge  of  the  public  grounds,  or  any  part  thereof,  designated  and 
seic  tod  as  the  site  of  the  whole  or  part  of  the  said  exposition  by  the  authorities  in 
charge  thereof,  shall  have  and  are  hereby  invested  with  full  power  and  authority  in 
their  discretion  to  issue  and  sell  interest-bearing  bonds  to  an  amount  not  exceeding 
five  hundred  thousand  dollars,  the  proceeds  of  said  bonds  so  issued  to  be  used  and  ap- 
plied in  irapu'oving  the  grounds  under  their  control  selected  as  al'oresa'd  for  the  use  of 
said  exposition,  and  authority  is  hereby  expressly  granted  to  the  park  commissioners 
issuing  said  bonds  to  levy  and  collect  a  direct  annual  tax  upon  the  property  within 
their  jurisdiction  sufficient  to  pay  the  interest  on  said  bonds  as  it  falls  due,  and  also  to 
pay  and  discharge  the  principal  thereof  within  twenty  years  from  the  date  of  issuing 
said  bonds.  All  improvements  made  by  the  proceeds  of  said  bonds  shall  become  a 
jjart  of  the  public  property,  to  be  held  and  controlled  by  the  park  commissioners  issu- 
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ing  said  bonds.  But  the  power  herein  granted  shall  not  be  exercised  until  the  propo- 
sition to  issue  such  bonds  shall  have  been  submitted  to  a  vote  of  the  legal  voters  ot 
such  park  district  and  receive  a  majority  of  the  votes  ciist  upon  that  proposition  tt 
such  election.  Public  notice  of  the  time  and  places  for  holding  such  election  shall  be 
given  by  the  park  commissioners  of  such  district  not  less  than  twenty  (20)  days  before 
the  day  appointed  therefor,  by  publicttion  in  some  newspaper  of  general  circulatioo 
in  said*  district,  and  by  posting  the  same  in  at  least  ten  of  the  most  public  places  in 
vaid  district,  and  the  ballots  shall  road:  "For  issuing  the  bonds,"  or  "Against  issuing 
the  bonds."  The  said  election  shall  be  held,  and  the  ballots  cast  shall  be  counted,  and 
the  returns  thereof  be  canvassed  by  the  same  officers  and  in  the  same  manner  as  in  the 
case  of  election  of  county  officers  within  said  district. 

5.  Emergency.]  §  5.  Inasmuch  as  it  is  important  and  necessary  that  prepara- 
tion for  the  holding  of  said  World's  Columbian  Exposition  should  be  proceeded 
with  at  once  it  is  therefore  declared  that  an  emergency  exists  and  that  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 


TO    PAY  THE   COST    AND   EXPENSES  OF  PARTICIPATION  OF  STATE 
IN  THE  WORLD'S  COLUMBIAN  EXPOSITION. 

AN  ACT  to  provide  for  tlie  pnrtlt  ipatlon  of  the  Stale  of  Illinois  In  the  "  World'B  Colnmblan  Expoaltlon,"  aatboitod 
by  Hct  of  Congress  of  the  Untied  Males  to  he  held  In  thcciiy  orciiicogo  during  the  year  181)1,  iu  commemonikni 
ot  the  discovery  of  America  In  the  year  1492  and  furau  up  iroprintiun  to  pay  the  cost  aod  expense  of  thesaise 
[Approved  June  17,  iWl.    In  force  July  1, 18i)l.    h.  1891,  p.  61;  Ugal  News  Kd..  p.  &J.J 

Whereas,  The  United  States,  by  act  of  Congress,  has  provided  for  celebrating  the 
four  hundredth  anniversary  of  the  discovery  of  America,  by  holding  a  universal  expo- 
sition in  which  the  government  and  people  of  foreign  nations  and  States  of  this  Unioo 
have  been  invited  to  join;  and 

Whereas,  The  great  importance  to  mankind  of  the  event  which  it  is  intended  thas 
to  commemorate;  the  location  of  said  exposition  in  the  chief  city  of  this  State,  afford- 
ing to  our  citizens  opportunity  for  educational  improvement  and  material  beneBts 
rarely  accorded  to  any  people;  the  prominent  position  already  attained  by  this  new 
commonwealth  in  the  ranks  of  industrial  progress  and  its  abundant  resources  from 
which  to  gather  additional  wealth  and  honors, — all  appeal  to  our  patriotism,  State 
pride,  sense  of  duty  and  self-interest  so  urgently  as  not  to  be  wisely  disregarded,  de- 
manding that  the  State  of  Illinois,  following  the  example  of  the  federal  government, 
shall,  in  its  municipal  capacity,  participate  as  an  exhibiter  in  the  World's  Columbian 
Exposition  in  a  manner  at  once  creditable  to  its  citizens,  and  of  attractive  interest  to 
all  visitors,  therefore: 

$.  Constitutes  Illinois  board  of  world's  fair  commissioners.]  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  reprettented  in  the  General  Assembly, 
That  in  order  that  the  State  of  Illinois  may  participate  in  the  said  World's  Columbiao 
Exposition,  the  present  members  of  the  State  Board  of  Agriculture  are  hereby  consti- 
tuted and  appointed  commissioners,  to  be  known  as  the  Illinois  Board  of  World's  Fair 
Commissioners.  Said  Board  of  World's  Fair  Commissioners  shall  serve  until  the  close 
of  the  World's  Columbian  Exposition,  and  until  the  duties  of  said  commission,  in  connec- 
tion with  said  exposition,  are  fully  performed  as  contemplated  in  this  act.  Said  commis- 
sion is  hereby  authorized  and  empowered  to  secure  the  necessary  allotment  of  grounds, 
cause  to  be  erected  thereon  and  suitably  furnished  in  accordance  with  the  plans  to  be 
approved  by  the  Governor,  and  by  the  Chief  of  Construction  of  the  Board  of  Directors  of 
the  World's  Columbian  Exposition,  the  necessary  building  or  buildings,  to  serve  for 
exhibition  purposes,  and  as  headquarters  for  the  several  departments,  boards,  commis- 
sions and  bureaus  of  the  State  government,  for  the  Illinois  members  of  the  Katiooal 
Commission  and  of  the  Board  of  Lady  Managers,  and  for  the  soldiers  and  sailors  of  Illi- 
nois, with  the  necessary  halls,  offices  and  accessories.  The  materials  produced  iu  this 
State,  so  far  as  tiic  same  may  be  available,  shall  be  used  in  the  construction  of  said 
buildings,  and  an  impartial  opportunity  shall  be  afforded  the  owners  of  stone  and 
marble  quarries  and  the  manufacturers  of  other  materials  in  Illinois,  to  compete  for 
furnishing  the  same,  whether  in  whole  or  in  part.     In  case  of  any  vacancy  or  vacancies 
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in  said  Board  of  World's  Fair  Commissioners,  through  the  death,  removal,  resignation 
or  other  disability  of  any  member  or  members  thereof,  the  place  of  each  member  so 
lost  from  said  board  of  commissioners  shall  be  filled  by  the  member  succeeding  him  in 
the  State  Board  of  Agriculture. 

7.  PowEB  OF  BOARD — EXHIBITS  NAMED.]  §  2.  The  Said  board  of  Commissioners 
is  hereby  empowered  to  obtain  and  cause  to  be  properly  installed  in  said  exhibition 
building  or  buildings  a  collective  departmental  exhibit  for  the  State  of  Illinois,  which 
shall  illustrate  the  natural  resources  of  this  State,  together  with  the  methods  employed 
and  results  accomplished  by  the  State,  in  its  municipal  capacity,  through  its  several 
departments,  boards,  commissions,  bureaus  and  other  agencies,  in  the  work  of  pro- 
moting the  moral,  educational  and  material  welfare  of  its  inhabitants,  so  far  as  such 
methods  and  results  are  susceptible  of  exhibition  in  the  manner  proposed;  such  collec- 
tive exhibit  to  include  and  to  be  chiefly  composed  as  follows: 

First  (a.)  A  model  common  school  room  of  high  grade  fully  equipped  and  furnished 
under  the  direction  of  the  State  Superintendent  of  Public  Instruction. 

(b.)  An  illustration  of  the  methods  and  results  of  educational  work  as  pursued  in 
the  State  Normal  universities,  the  public,  technical  and  art  schools  and  the  high  schools 
of  the  State. 

(c.)  An  exhibit  by  the  University  of  Illinois  of  the  equipment,  methods  of  instruc- 
tion,  and  achievements  of  that  institution  in  its  several  departments. 

(d.)  An  exhibit  of  the  educational  and  industrial  work  as  conducted  in  the  State 
cbiiritable  institutions. 

(e.)  An  exhibit  illustrating  the  entire  system  of  the  inspection  of  the  several  varie- 
ties of  grain,  as  established  by  the  State  Railroad  end  Warehouse  Commission  and 
practiced  by  the  State  Grain  Inspection  Department.  Five  per  cent,  of  the  amount 
appropriated  by  this  act  shall  be  devoted  to  the  encouragement  of  an  exhibit  of  live 
stock  owned  in  the  State  of  Illinois. 

Second.  Collections,  correctly  classified  and  labeled,  illustrating  the  natural  history 
and  archteology  of  this  State,  including  its  stratigraphical  and  economic  geology,  its 
soils,  subsoils,  useful  clays  and  ores  and  other  products  of  mines  and  quarries;  its  bot- 
any and  zoology,  with  the  products  of  forests,  lakes  and  rivers;  also  au  exhibit  by  the 
State  Fish  Commission  of  native  and  cultivated  live  fish,  with  hatchery  and  appliances 
and  equipments  for  transportation,  models  of  fishways  in  use;  also  a  full  and  complete 
collection  of  all  the  cultivated  products  in  the  several  branches  of  agriculture,  farm 
culture,  horticulture  and  Horiculture,  in  illustration  of  the  widely  different  conditions 
of  soil  and  climate  under  which  rural  husbandry  is  practiced  in  the  various  sections  of 
this  State. 

Third.  Architectural  drawings  (with  elevations)  of  every  public  building  erected 
and  now  used  or  maintained,  in  whole  or  in  part,  by  the  State,  with  map  showing  the 
location  of  each,  and  accompanied  by  historical  and  explanatory  notes  and  tables;  also 
maps,  charts,  diagrams  and  tables  for  the  State,  and,  so  far  as  practicable,  for  each 
county,  showing  its  geology,  distribution  of  usjeful  minerals,  its  topography,  with  its 
lakes,  rivers,  canals  and  railways,  its  climatic  conditions,  its  industrial  growth  and  in- 
crease in  population  by  decades,  from  the  date  of  organization  to  the  year  1890, 
together  with  such  other  physical  features  as  possess  a  scientific  interest  or  would  be 
taken  into  account  in  estimating  the  ability  of  our  territory  to  maintain  a  dense  popu- 
lation. 

8.  State  officers  to  co-opebate — commissioners  mat  accept  loans  and  dona- 
tions.] §  3.  It  is  hereby  made  the  duty  of  the  oiBcers  of  the  several  departments, 
boards,  bureaus  and  commissions  in  the  service  of  the  government  of  this  State  to  co- 
operate with  the  said  board  of  commissioners  in  collecting  and  arranging  for  exhibi- 
tion such  material  as  may  be  available  for  display  in  illustration  of  the  methods  era- 
ployed  and  results  achieved  in  their  respective  lines  of  official  duty,  and,  if  so  required 
by  said  board  of  commissioners,  they  shall  furnish  complete  catalogues,  direct  the  in- 
stallation, assume  the  immediate  care,  while  on  exhibition,  and  cause  the  removal  of 
their  respective  exhibits  at  the  close  of  said  World's  Columbian  Exposition,  in  accord- 
ance with  the  requirements  of  the  management  of  the  same.  The  said  board  of  com- 
missioners is  also  hereby  authorized  to  accept  loans  or  donations,  and,  with  the  approval 
of  the  Governor,  to  acquire  by  purchase  for  the  State,  specimens  and  material,  if  deemed 
necessary,  to  supplement  any  of  the  said  departmental  exhibits. 


Digitized  by 


Google 


CiiAPTEn  14Sb.  144S  Woelu'.s  Columbian  EjfP.smos. 

O.  Exhibit  of  nELins  and  trophies.]  §  4.  Consent  of  the  General  Assembly 
is  hereby  jriven  that  there  niHy  be  placed  on  exhibition,  as  part  of  said  coliecti%-e  exliibii, 
in  a  suitable  fire-proof  structure  to  be  erected  for  the  purpose,  such  relics  and  trophies 
belonjring  to  and  in  custociy  of  the  State  as  the  Governor  may  designate;  the  same  to 
be  ami  remain  at  all  times,  during. their  removal,  while  on  cxhiliition,  and  durinj; 
their  return  to  their  present  depository,  in  the  sole  care  and  charge  of  their  official 
custodian. 

1©.  General  MANAGEMENT — control  and  supervision.]  §  5.  The  said  board 
of  commissioners  shall  exercise  the  general  management,  control  and  supervision  of  all 
matters  pertaining  to  the  grounds,  structures  and  exhibit  of  the  Stato  of  Illinois  at  the 
World's  Columbian  Exposition;  shall,  subject  to  the  approval  of  the  Governor,  make 
and  authorize  to  be  made  the  necessary  contracts  for  structures  and  furniture,  for  lalior, 
material  and  service,  required  to  accomplish  the  entire  work  contemplated  by  this  act; 
shxll  pay  the  cost  and  expense  of  the  same  from  funds  hereinafter  appropriated  for  that 
purpose,  and,  within  a  reasonable  time  after  the  close  of  said  World's  Columbian  Exposi- 
tion, shall  sell  and  dispose  of  the  structures,  furniture  and  other  acquired  material 
h.iving  a  salable  value,  and  not  forming  part  of  the  exhibit,  paying  the  net  proceeds 
thereof  to  the  Treasurer  of  this  State,  and  shall  make  to  the  Governor  of  this  State  a 
full,  detailed  report,  financial  and  otherwise,  of  the  transaction  [s]  of  said  board  under 
the  authority  conferred  and  in  discharge  oC  the  duties  imposed  upon  said  board  by 
this  act. 

II.  Officers  OP  COMMISSION.]  §  6.  Said  board  of  commissioners  may,  in  their 
discri'tion,  employ  a  competent  person  us  an  executive  officer  for  continuous  service  in 
preparatory  work  in  connection  with  said  State  exhibit  and  until  the  close  of  its  affairs, 
whose  powers,  duties  and  title  shall  be  prescribed  by  said  board  of  commissioners,  and 
whose  compensation  shall  be  fixed  by  said  board  of  commissioners,  subject  to  the  ap- 
proval of  the  Governor.  Said  executive  officer  shall  be  removable  at  the  pleasure  oi 
said  board  of  commissioners.  The  board  of  commissioners  shall  also  elect  a  president 
from  their  own  members,  and  a  secretary,  who  shall  hold  their  respective  offices  during 
the  respective  terms  of  service  of  the  board  of  commissioners,  unless  sooner  removed 
by  a  majority  of  the  members  of  the  board  of  commissioners;  and  said  president  and 
secretary  and  members  of  said  board  rendering  services  in  connection  with  and  for  said 
State  exhibit  by  instructions  of  said  board  of  commissioners,  may  receive  such  compen- 
sation as  shall  be  fixed  by  said  board.  The  board  of  commissioners  shall  require  from 
its  secretary  detailed  reports  on  the  first  day  of  each  calendar  month  of  all  transac- 
tions connected  with  the  commission  for  the  preceding  month.  The  report  shall 
include  a  complete  balance  sheet  to  date  and  shall  be  filed  each  month  with  the  Secre- 
tary of  State,  and  shall  at  all  times  be  open  to  the  inspection  of  any  member  of  the 
board  of  commissioifers,  and  shall  with  the  records  of  the  board  of  commissioners  be 
deemed  public  records. 

IS.  Appjiopbiates  $800,000 — eight  hours  labor  a  day.]  §  7.  The  sum  of 
eight  hundred  thousand  dollars  ($800,000),  or  so  much  thereof  as  may  be  necesiary  for 
the  purpose,  is  hereby  appropriated  to  defray  the  cost  and  expenses  of  the  work  con- 
templated by  this  act;  to  be  paid  by  the  State  Treasurer  from  funds  not  otherwise 
appropriited,  upon  warrants  drawn  by  the  Auditor  of  Public  Accounts,  which  warrants 
shall  be  drawn  only  upon  vouchers  accompanied  with  itemized  bilis,  signed  by  the 
president  of  said  board  of  commissioners,  countersigned  by  the  secretary  thereof,  and 
approved  by  the  Governor:  And,  provided  also,  that  not  to  exceed  one-half  of  the 
sum  hereby  appropriated  shall  be  paid  from  the  State  treasury  during  the  year  1S91: 
Ami,  procide(l,.further,  that  in  no  event  shall  the  State  of  Illinois  be  held  or  become 
liable  in  any  amountin  excess  of  the  sum  hereby  appropriated:  And,  provided,  fuilher, 
that  in  all  mechanical  or  other  labor  performed  in  the  construction  of  buildings  wbicli 
shall  be  paid  for  out  of  this  appropriation,  eight  hours  shall  constitute  a  day's  labor, 
and  the  price  paid  for  such  labor  shall  not  be  less  than  the  established  minimum  rata  in 
the  city  of  Chicago;  also,  that  all  disputes  arising  between  employers  and  employes 
shall  be  adjusted  by  arbitration. 

13.  Constitutes  the  Illinois  woman's  exposition  board.]  §  8.  There  is 
hereby  constituted  a  board  to  be  known  as  the  Illinois  Woman's  Exposition  Board,  to 
be  made  up  of  four  women,  appointed  by  the  Governor,  from  the  State  at  Jar<re, 
together  with  the  two  Illinois  members   of  the  board  of  lady  managers  of  the  World's 
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Columbian  Commission,  and  tlieir  alternates,  who  shall  be  ex-offieio  members.  The 
four  women  appointed  by  the  Governor  shall  serve  from  the  date  of  their  a])pointmei)t 
uiitil  the  close  of  the  exposition,  and  the  completion  of  the  work  necessarily  incum- 
bent thereto.  In  case  of  the  occurrence  of  a  vacancy  or  vacancies,  throupjh  the  death, 
disability,  removal  or  resignation  of  any  of  said  four  women,  such  vacancy  or  vac  ncies 
shall  be  filled  by  appointment  by  the  Governor.  Each  member  of  sitid  board  which  is 
hereby  constituted,  may,  when  actually  employed  in  or  about  the  business  of  the  board, 
receive  such  compensation  as  shall  be  fixed  by  said  board  with  the  approval  of  the 
Governor. 

14.  Appbopriation  TO  ILLINOIS  woman's  BOAKD.]  §  9.  From  the  amount  here- 
inbefore appropriated  in  section  7  of  this  act,  there  is  hereby  set  apart  ten  per  cent., 
which  sum  shall  be  controlled  and  expended  by  the  Illinois  Womiin's  E.xposition  Boanl 
in  representing  the  industries  of  the  women  of  the  State  of  Illinois  at  the  expositio!). 
Said  sum  shall  be  paid  by  the  State  Treasurer  upon  warrants  drawn  by  the  Auditor  of 
Public  Accounts,  which  warrants  shall  be  drawn  only  upon  vouchers  accompanied  with 
itemized  bills,  si<>;iied  by  the  president  of  said  Wonmirs  Exposition  Board,  counter- 
signed by  the  secretary  and  approved  by  the  Governor. 

J  5.  Erection,  custody,  care  and  sale  op  buildings.]  §10.  The  buildings 
authorized  by  this  act  to  be  constructed,  and  all  improvements  made  on  the  grounds  of 
the  exposiiion  with  the  funds  provided  by  this  act,  shall  remain  the  property  of  the 
State  of  Illinois  until  disposed  of  as  herein  provided.  Before  any  money  is  drawn  from 
the  treasury  for  such  buildings  or  improvements  the  city  of  Chicago,  or  the  owner  of 
the  land  upon  which  the  buildings  and  improvements  are  located,  shall  enter  into  a 
contract  with  the  said  board  of  commissioners,  as  herein  provided,  to  the  effect  that 
such  buildings,  improvements  and  fixtures  of  whatever  kind  shall  be  and  remain  the 
sole  and  exclusive  property  of  the  State  of  Illinois  until  disposed  of  as  provided  in  this 
act.  The  said  board  of  commissioners  are  hereby  authorized  and  required  to  make  and 
enter  into  the  contract  provided  for  herein,  on  the  part  of  the  State,  and  it  shall  be 
their  duty  within  one  year  after  the  final  closing  of  the  exposition,  or  sooner,  if 
'practicable,  to  dispose  of  said  buildings,  improvements  and  fixtures  of  whatever  kind, 
to  the  best  advantage  of  the  State,  by  making  public  advertisements  in  at  least  three 
(3)  daily  newspapers  in  the  city  of  Chicago  having  the  largest  circulation,  fixing  the 
time  and  place  at  which  sealed  proposals  shall  bo  received  containing  propositions  to 
purchase  said  buildings  and  improvements.  At  least  ninety  (90)  days'  notice  shall  bo 
fjiven  of  the  time  and  place  at  which  proposals  will  bo  rccaived.  At  the  time 
indicated  the  proposals  shall  be  opened  in  the  presence  of  the  oiBuials  aforesaid  and 
of  such  other  persons  as  may  be  interested  therein,  and  the  )jroposition  or  proposi- 
tions most  favorable  to  the  State  shall  be  accepted.  The  person  or  persons  whose 
bids  are  accepted  shall  within  thirty  (30)  days  thereafter  dej.osit  the  amounts 
required  in  the  treasury  of  the  State  of  Illinois.  And  such  person  or  persons  shall 
have  the  right  to  remove  such  buildings  and  improvetnents  Iroin  the  premises  where 
they  are  located,  and  shall  be  entitled  to  twelve  (12)  months  time  from  the  day  of  sale 
to  remove  the  same,  havini  first  deposited  the  purchase  money  in  the  State  treasury. 
And  neither  the  State  of  Illinois,  nor  such  person  or  persons,  shall  be  required  to  pay 
to  the  owner  or  lessee  of  the  grounds  on  which  such  buildings  and  improvements  are 
located,  any  rent  or  other  compensation  during  the  time  required  for  the  erection  of 
said  buildingii  and  improvements,  or  for  the  occupancy  of  said  grounds  during 
the  time  required  by  this  act  for  the  purpose  of  the  exposition,  or  during 
the  time  required  for  the  sale  and  removal  of  such  buildings,  improvements 
or  fixtures.  The  said  board  of  commissioners  may  reject  any  or  all  proposi- 
tions made,  and  re-ailvertise  us  herein  provided,  from  time  to  time,  until 
such  proposition  or  projiositions  are  made  as  will  fully  compensate  the  State  for 
such  property.  And  said  officials,  or  a  majority  of  them,  are  authorized  to  make  and 
execute  ail  such  bills  of  sale  or  conveyances  as  may  be  necessary  to  transfer  the  title 
of  such  buildings,  improvements  and  fixtures  of  whatever  kind  to  the  jiurchasers 
thereof,  and  to  make  all  needful  rules  and  regulations  for  advertising  and  disposing 
of  the  same. 
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ABANDONMENT. 

Of  child  by  parent.  760,  §  1-3. 

Penalty  for  abandoning  child,  470,  §  42h. 

By  husbiind  or  wife,  798,  §  11-13. 

Effect  in  trial  for  bigamy,  466,  §  28. 

Effect  of  upon  dower,  547,  §  15. 

Cause  for  divorce,  542,  §  1. 

By  lessee  of  premines,  903,  §  3.3. 

Of  case  reversed  in  Supreme  Court,  1053,  §  85. 
ABATEMENT.    Ch.  1,  101,  §  1-26. 

When  pleas  must  be  verified  by  affidavit,  101, 

§1. 
InsuHJcient  plea— costs.  101,  §  2. 
Amendments,  101.  §  3. 
Non-joioder  of  defendants — ^amendment,  101, 

§4- 

Summons  against  new  defendant,  102,  §  5. 

When  suit  may  proceed,  102,  §  6. 

When  new  defendant  not  served,  102,  §  7. 

Second  plea  not  allowed,  102,  §  8. 

Marriajre  ot/eme  sole  not  to  abate,  102,  §  9. 

Death  of  sole  plaintiff,  etc.,  102,  §  10. 

Reviving  suit,  102,  §  10. 

Death  of  sole  defendant,  102,  §  11. 

Revival  ngainsit  executor!',  etc..  102,  §  11. 

Death  of  part  of  several  plaintiffs  or  defendants, 

where  cause  survives,  102.  §  12. 
Death  of  all  the  plaintiff^l  or  defendants  where 

cause  survives,  102  §  13., 
Dciilh  of  part  of  plaintiffs  in  ejectment,  102, 

§14. 
When  survivor  may  prosecute,  103.  §  1.5. 
Deulh  of  Dart  of  defendants  in  ejectment,  103, 

§16.' 
Death  of  part  when  cause  does  not  survive,  in 

chancery,  103.  §  17. 
When  executor,  etc.,  dies,  etc.,  103,  §  18. 
When  public  officer  or  trustee  dies,  etc.,  103, 

§19. 
When  either  party  becomes  insane,  103,  §  20. 
In  partition,  103,  §'^1. 
In  partition— death— revival.  103,  §  22. 
Suits  for  the  use  of  another,  103,  §  23. 
Applies  to  appeals,  writs  of  error  and  cerfioraH, 

Process,  104,  §  25. 

Limitation,  104,  §  26. 

Pleas  in,  not  amend.ible,  144,  S  II. 

Mnndanius  not  to  abate  by  death,  etc.,   936, 
§8. 

Abiitement  of  nuisances,  505,  §  222. 
ABDUCTION. 

Of  female,  460.  §  1;  477,  §  57c. 

Of  child,  460,  §2. 
ABETTOR. 

Of  crime,  accessorv  before  fact,  515,  §  274. 

Of  espape  of  prisoner,  480,  §  84;  4Sl,  §  92. 
ABORTION, 

Producing,  460,  §  3. 

Ecbolic  or  abort!  facient  drugs,  460,  §  4 

Certificate  required,  460,  §  6. 

Advertising  abortifacient  drugs,  460,  §  6. 

(14, 


ABSCONDING  DEBTOR. 
Attachment  against,  169.  §  1. 
Me  exeat  against,  970,  §  2. 
ABSENCE. 
Time  of,  not  included  in  time  of  limitation, 

520,  §  817. 
Five  years,  effect  in  charge  of  bigamv,  466. 

§28. 
From  state  deducted,  when,  921,  §  18. 
^e&" Abandonment.'"  • 
ABSTRACT  BOOKS. 
When  to  be  kept,  1120,  §  12:  1121,  §  19. 
Purchase  of  when  record  destroyed,   1126,  §  13. 
When  prima  facie  evidence,  1126,  §  13. 
Where  kept,  1127.  §  14. 
ABSTRACT  MAKKRS. 
When  recorder  of  deeds  may  make  abstnicts 

of  title,  1122,  §  25-27. 
Extortion  by,  1130,  §  28. 
ABSTRACTS. 
Of  title  as  evidence,  1131,  §  28,  29. 
Of  lands  entered,  etc. — auditor  to  obtain,   etc., 

1190,  §  272. 
Of  votes  sent  to  secretary  of  state,  630,  §  76, 

ACADEMIES. 

See  "  Universities,   Colleges,   Academies," 

etc. 
ACCESSORIES. 
Before  the  fact,  515,  §  274. 
May  be  punished  independently  of  principal, 

515,  8  275. 
After  the  fact,  516,  §  276. 
Under  bucket  shop  act,  490,  §  1.37b. 
ACCIDENTS. 
When  not  crimin.ll,  517,  §  290. 
By  threshing,  etc.,  machines,  803,  §  8-5. 
Damages  for,  804,  §  4. 
In  coal  mines,  956,  §  9. 
Notice  to  inspector  of,  956,  §  9. 
On  railroad  when  cause  to  be  investigated  by 

commissioners,  1110,  §  177a. 
ACCOUNT. 
Copy  to  be  filed  with  declaration,  1044,  §  18. 
Wnen  affidavit  of  plaintiff  evidence  of,   1047, 

§38. 
May  be  required  in  suit  before  justice,  887, 

§£0. 
Copy  of  to  be  filed  with  petition  in  attachment 

of  water  craft,  178,  §  4. 
Governor  to  account  to  Gi!neral  Assembly,  61, 

§7. 
Kept  by  officers  of  executive  department,  62, 

§  20;  719.  §  2;  722,  §  11;  979.  §  8. 
Officers  of  state  institntions.  62,  §i;0;  228,  §34, 

36;  230,  §48;  979,  §6,8. 
County  officers  to  keep,  of  fees,  738,  §  61. 
County  board  to  examine,  739.  §  62. 
Cook  County  clerk  as  comptroller  to  audit,  407, 

§63. 
County  treasurer  to  keep,  422,  §  5: 423,  §  12. 
Final  account  of  assignee,  166,  §  6. 
51) 


Digitized  by 


Google 


Index. 


UoZ 


kiXOUST— Continued. 

Kept  by  oversoiT  of  poor,  county  agents,   etc., 

1021.  §  '29-31. 
Kept  by  bouses  of  correction,  79o.  §  5. 
Kept  by  overseers  of  hishways,  r218.  §  114. 
See  '•Action  of  Account,"  101,  §  1-22;  'Of- 
ficers." 
ACKNOWLEDGMENT. 
Fniudulent.  4^7.  §  12.!. 
Of  chattel  niortg^iRis.  9G5.  §2,  3. 
Of  articles  of  ussociation  of    tttvings  bocicty, 

liiS,  §  18. 
Of  plat.s,  lOaa,  §  2. 
Of  deed-,  etc.,  351,  §  19-32. 

See  "Conneijances." 
Of  judgment  in  criminal  c;i=o».  534.  §  454. 
Of  a.<i<ii(;nuicnt  for  beiietii  of    cri-ditors,  165, 

ACTION  OF  ACCOUNT.    Ch.  2,  104.  §  1-22. 
•loint  tenants,  etc.,  toiiceount,  104,  §  1. 
By  whom  brought.  104.  §  2. 
When  brought — account  compelled,  104,  §  3. 
Process,  105.  §  4. 
Form  oif  declaration.  105.  §  5. 
Trial — ^judgiivnt.  105,  §  6. 
Auditors.  105.  §  7. 
Hearing  before  auditors — notice— default,  105. 

§8. 
O.iths — witnesses,  105,  §  9. 
Taking  account,  105.  §  10. 
Testimony.  105.  §  10- 
Compelling  witness,  105,  §  10. 
Adjusting  iiccounts,  105,  §  11. 
Ueport,  105,  §  11. 
.(udsniont — costs,  105,  §  11. 
Producing  books,  105,  §  12. 
All  accounts  of  similar  nature  adjusted,  106, 

§13. 
Mode  of  serving  notice  of  hearing,  106,  §  14. 
Continuances,  106,  §  16. 
N<>  formal  pleading  allowed,  100.  §  16. 
Account  before  justices,  103.  §  17. 
.lurisdiotion.  106,  §  18. 
Powers  of  nud:tors,  etc  ,  106,  §  19. 
Book  account,  106,  §  iO. 
Appeal— writ  of  error.  106,  §  21. 
Act  construed,  106,  §  22. 
ACTIONS. 
Which  survive,  129,  §  1?2;  803.  §  1.  2. 
By  personal   representative  of   person  killed. 

803,  §  1,  2. 
Against  i  xeoutors,  etc,  when  estate  insolvent. 

loO,  §  128. 
Revival  of,  102,  §  10-23. 
Limitation  of.     Seo  "Lir.iitntions." 
Actions  to  recover  One  under  city  ordinance, 

SOJ,  §  802. 
Action  for  injury  to  properly  by   mobs,  etc., 

509,  §2.M>.--.'56k. 
ACTSOFViUGINl.A. 
December  20.  178:{.  16. 
Doceml)er  30.  17)^8.  22. 
December  18,  HJ"!).  23. 
ACTS  OF  CONGRESS. 
August  7,  17fc9,  22. 
May  7,  1800,  13. 
Febru-iry  3,  IS'OD.  24. 
April  18,  1818,  26. 

World's  Columbian  Exposition,  69,  §  13. 
Diiclaring  intention  Ijefore  certain  clerks,  89. 
Chinese  not  to  be  naturalized.  89. 
Jurisdiction  of  U.  S.  Circuit  Court — removal  of 

causes  from  State  Court,  77. 
Authentication  of  records,  86. 


ACTS  OF  CONGRESS— Con/inM<rf. 
Niiluralization,  87,  89. 
Fugitives  from  justice,  SO. 
Illinois  and  Michigan  canal  land  grants,  90. 
Illinois  Central  Railroad  land  grants,  90. 
Swnnip  land  grants,  92. 
Agricultural  Coll>'g''  land  grant.  93.  S4 
ADDITIONAL  JUDGES,    bie  "Jurfp**." 
AD.IOURN.MENTS. 
Of  General  Assembly,  57,  §  10:  01.  §  9. 
Of  supreme  court  for  quorum,  4^6,  §  4. 
Of  appellate  court.  42a.  §  31. 
Of  circuit  and  fuperior  courts,  432,  §  53. 
For  absence  o£  judge  at  opening  of  lenn,  4S2, 

§55. 
For  absence  of  judge  during  term.  432,  §  ;io. 
Of  brancl.es  of  Cook  county,  432,  §  54. 
Of  city  courts,  453,  §250. 
Of  Fui'ts  MoTo  justice,  8!«,  §  59,  01. 
Of  examination    on    trial  bt'fore   justice,  Ziio, 

§366. 
Of  bearing  before  arbitrators,  163,  §  2. 
Of  elections  not  allowed.  0J7,  §  56. 
In  road  eases.     Sec  "Roudt  and  Bridges." 
ADJU'ST.MENT. 
0:  claims  against  the  sta'e,  344,  §  1-15. 
Of  claims  on  administraiion  of    estates,    119. 

§  Cc-73. 
Of  debta  on  change  of  county  lines,  397,  §  8; 
89S,  §  17. 
ADIUTANT-GENER.^L. 
To  report  to  goverlK^r.  979,  §  5-8. 
Appointment,  powers  and  dutio:!,  1349,  §  4. 
S,d,iry  of,  719,  §  1-4. 
Biennial  report,  1340,  §  4. 
Printing  and  distribution  of,  1327,  §  29. 
S."e  "State  Mililia." 
ADMINISTRATION  OF  ESTATES.    Ch.  3, 107. 
§  l-i:i7. 
Act  construed,  130,  §  133. 
Actions  which  survive  to  esecator,  etc.,  VIO, 
§122. 
Actions  asainst  executors,  etc.,  when  estjite 
insolvent,  130.  §  128. 
Administkators.    Who   may    bs    appointetl. 
Ill,  §18. 
When  letltrs  granted  toother  than  hu'Uuid. 

etc.,  112.  §19. 
Affidavit  of  death,  112,  §20. 
Bond  of,  112,  §23. 
O.ithor,  112,  §22. 
Utters  of,  112,  §21. 
Liable  for  estate.  1 18.  §  hS. 
Deeds  b}-,  S55,  §  34. 
ADMiNisritAToiis  TO  COLLECT.    Appointment 
of,  110,  §11. 
Bond  of,  110,613. 
Oath  of,  III,  §14. 
Lettersof.  110,  §  12. 
Powers  of.  111,  §  15, 16. 
Commissions  pf,  lll.§  15,  17. 
When  powers  cense — penalty.  111.  §  17. 
Appeals  and  writs  op  errok.     129,  §   123; 

120.  §68. 
Appraisai..    Appointment  of  appriusert,  11  <, 
§6.3. 
Oath  of  appraisers,  118,  §  54. 
Appraisement,  1 18,  §  54. 
lieturn  of  appraisal,  118.  §  65. 
Bill  of  appnuscment  eridence,  118,  §  56. 
Further  appraisement,  118,  §  67. 
Compensation  of  appraisers.  118,  §  69. 
Appraisal  of  partnership  property,  123,  §  *• 


Digitized  by 


Google 


1453 


TXUEX. 


ADM  I  NISTBATIOy.  ETu.— CoH/iHiifrf. 
Assets.    Executor  and  administrator  liable  for, 

118,  §68. 

New,  when  disoovored,  118,  §  59. 

When  do  not  exceed  widow's  allowance,  118. 

§59. 
Collection  and  disposition  of.  122.  §  80-85. 
Compelling  disclo-iurtf  of,  l'J2,  §  80. 
ileiusinir  to  disclose  or  deliver  up,  122,  §  fl. 
Disposition  of  desperate,  etc.,   ciuiias,    122, 

§82. 
Avails  of  desperate  claims,  123.  §  83. 
C">mpoundin;{  claim!.  123,  §  82-^1. 
Propurty  not  to  bi  rem>ved  out  of  stato.  123, 

§85. 
Pron(>"d3    of   sale  of  real  estate  to  be,   127, 

§  109. 
Real  e*  ate  purchised  in,  on  execution  to  be, 

838,  §  33. 
BosD  of  administrators.  112.  §23. 
OriTdministrators  to  collect.  110,  §  13. 
Of  executors,  109,  §  7. 
When  executor  need  not  srive,  109,  §  8. 
Oi!   executor    or     admiiiistr.itor,    joint     or 

several,  113.  §  24. 
Suit  on,  113.  §  25;  114,  §36. 
Of  legatee  to  refund,  12S.  §  116. 
Of  formsr  executor,  etc..  liability,  115,  §  39. 
Additional  bond,  114,  §  o3. 
New,  may  be  required.  114,  §  32. 
New,  form  of,  114,  §34. 
Release  from,  114,  §35. 
Books  of  account  subj.'ct  to  inspection,    130, 

§127. 
Cnii.miEK's  aw.nrd  122,  §77. 
Claims  against  estates,  119.  §  60. 
Time  of  adjustment  to  be  fix  d.  119.  §  60. 
Notice  of  arljnstment.  119,  §  GO. 
Adjustm-ntof.  119,  §60. 
Claims  nrosented  after  time  for  adjustment, 

119,  §61. 

Process  in  such  ease,  119.  §  61. 

Service  of  procjss.  119,  §  ti2. 

(Continuance  for  service.  Il9,  §62. 

Trial  in  such  rase,  119,  §  63. 

Cost*.  119,  §  03. 

Court  may  in  any  case  require  oath  of  claim- 
ant, 139,  §  64. 

Evidence,  119,  §65. 

Set-off,  120.  §66. 

Execution  in  favor  of  estnto  for  balance,  120, 
§65. 

Claims  not  due,  120,  §  67. 

Appeal,  120,  §  68. 

When  judsf.?  interested  in.  I'.'O,  §  69. 

Clus.ifled,  120.  §  70:  121,  §  73. 

Limitation  of.  li'O,  §  70. 

Manner  of  paying,  120,  §  71. 

Claims  in  favor  of  executor,  etc.,  120,  §  72. 

Kntries  of  claims,  121,  §  73. 

Wiieu  claim  paid  before  allowiince,  121,  §  73. 

I''ilin?and  preservinjr papers.  121.  §  73. 

Pay  ment  of  pro  ra^i,  128,  §  112. 
CoMPKNSATiON  of  executors  and   administra- 
tors. l:10.  §  132. 

Of  administrator  to  collect.  111.  §  15. 

Of  trustees,  131,  §  136. 
Completing  purchase  of  lands,  127,  §  110. 
CoNTiiACTS,  performance  of,  130.  §  126. 

For  real  estate,  when  fulfilled.  Ii7.  §  110. 
Costs,  in  suit  on  bonds,  113,  §  25. 

On  revocation  of  letters  uc    administration, 
.         ^113,  §27. 

Costs  on  resig^nation  from  oftice,  115,  §41. 


AD.M1NISTK.ATI0N.  ETC.— Continued. 

When    claim    presented    after    adjustment, 
119.  §63. 
CoiTUT  power  to  enforce  orders,  etc.,  ISO.  §  130. 
DuATH    to    be  prived    before  administration 
If  ranted.  111,  §  18. 
Affidavit  of.  112,  §20. 

Or  disquiililication  of  executor  or  ndnnnis- 
trator,  116.  §37-39. 
Distribution,  in  kind,  124,  §  91,  92. 
Upon  settlements,  127,  §  111. 
Failure  to  pay  over,  128,  §  114. 
Bond  from  legatees,  olc,  128,  §  116. 
When  legatee  or  distributee  to  refund,  128, 
§117. 
ExECCTOns.    Who  may  be  appointed,  108,  §3; 
385,  §  129,  130. 
Duly  ot— penalty,  108.  §  2. 
Bond  of,  109,  §  7,  8;  130.  §  124. 
O-.ilhof.  109.  §6, 

Power  of,  before  letters  granted,  108,  §  4. 
Death  of  p»irt  of.  108.  §  5. 
Becoming  resident  of  another  Co.,  109,  §  9. 
Liable  for  estate,  118,  §  68. 
Appeal  by.  130.  §  124. 
Foreign  executors,  115,  §42,48. 
FiMNa  and  preserving  papers  in  claims,  121, 

§73. 
Fou:.iGN  executors  and   administrators,   their 

powers.  115,  §42.  43. 
FuKEKAL  ESPEKSKS,  puvment  before  probate 
of  will.  lOi  §  4. 
First-class  claim,  120,  §  70. 
Gkowinq  cnops  may  be  sold  or  cultivated,  124. 

§93. 
Intkrkst  against  executor,  etc.,  128,  §  113. 
iNVKNTORTof  real  and  personal  oroperty,  117, 
§51. 
Supplemental,  117.  §  52. 
Inventories  and  copies  thereof,  evidence,  118. 

§56. 
Inventory  by  surviving  partner,  12.3.  §  8fl. 
Return  of  by  surviving  partner.   123,  §  87. 
Judge,  when  interested.  120,  §  09. 
Lkasks  by  executors,  129,  §  119. 
LiiOACiKS  and  bequ-'sts.  equalization  on  renun- 
ciation. 122.  §  78, 
P,iymentof.  128.  §11.5. 
Specific,  when  reserved  from  sale.  124.  §  90. 
Distribution  in  kind,  124,  §  91.  92. 
Lettkhs  granting  testamentary,  108,  §  1,  5. 
Form  of.  110,  §  10. 

Revoked  when  will  set  aside,  113,  §  29. 
For  lunacy,   waste,    mismanagement,    etc., 

113,  §30. 
With  wdl  annexed,  108,  §  1,  2. 
Of  administration,  to  collect.  110,  §  12. 
Of  administration,   to  whom  granted.    111. 

§  18,  19. 
Form  of.  112,  §21. 

Wlien  obtained  by  f.alse  pretense,  113,  §  26. 
When  will  produced,  113.  §28. 
When  will  set  aside.  113,  §  29. 
Of  nublic  administrator,  when  revoked.  117. 

Docket  fee  proportioned  to   value   of  estate, 
743,  §  63. 
MoiiTUAGE,  by  executors.  129,  §  119. 
Foreclosure  of,  129,  §  120. 
No  strict  foreclosure.  129.  §  121. 
Partnership  estate,  123,  §  86-89. 
Surviving  partner  to  make   inventory,    123, 

§86. 
To  appraise  estate,  123,  §  86. 
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ADMINISTRATION.  ETC.— CoM/ini«-rf. 

To  return  inventory  under  oath,  123,  §  87. 
Rifcbt  to  continue  businesi:,  \2S,  §  88. 
Power  o£  court  over,  123,  §  88. 
Wusleby,  124.  §  89. 
PKR80NAL  estate  of  alien  dying  iutestate,  139, 

§2. 
Pleading,   mistake  in  and    false    pleading, 

executor  not  liable,  130,  §  125. 
PcBT.ic  ADUiNisTKATOKS,  appointment  of,  116, 
§  44. 
Wden  he  xhall  administer,  116,  §  46. 
Oath  of,  116.  §  45. 
Hond  of,  116,  §  47. 

Letters  revoked  when  others  entitled  to  ad- 
minister. 117,  §  48. 
Disposition  of  assets  in  his  hands,  117,  §  49. 
When  to  protect  estate  of  non-resident  de- 
cedent. 117,  §  id. 
Release  of  sureties,  114,  §  35.  36. 
Removal  of  executor  or  udiiiinistrator  out  of 

state.  114.  §31. 
Resignation  of   executor  or    administrator, 

115,  §  40. 
Sale  of  personal  properly,  124,  §  SO-92. 
At  public  Side.  124,  §  90. 
Notice  of,  124.  §  90. 
At  private  sale.  1^4,  §  90. 
What  not  to  be  sold.  124,  §  90-92. 
Growing  crops  may  be  sold  or  cultivated. 

124,  §  93. 

A  clerk  or  crier  employed  to  make  sale,  124. 

S  94. 
Time  of  sale,  124,  §  94. 
Return  of  sale  bill  under  oath,  124.  §  95. 
Sale  of  real  estate  pursuant  to  will,  125,  §  9S. 
To  pay  debts.  125.  §  97. 
Coerced,  IcO,  §  129. 

Petition,  how  and  where  filed,  125.  §  98. 
Who  to  be  made  parties,  125,  §  OS. 
Form  of  petition.  126,  §  99. 
Docketing,   hearing,  continuance,   practice, 

125,  S  100. 

Survey  and  plat,  etc.,   of    lands  sold,   1040, 
§11. 

Summons,  125,  §  101 . 

Service  of,  126,  §  102. 

Notice  of  publication  and  mail,  126.  §   103. 

Further  of  notice— default,  126,  §  104. 

Rights    uf    persons    under    disability,    126, 
§105. 

Hearing,  126.  §  106. 

Decree  of  Kale,  126,  §  106:  lOSO  §  11. 

Conveyance  of  property.  123,  §  107. 

When  executor  or  administrator  dies  before 
sale,  126,  §  107. 

Sale  to  be  at  public  vendue,  127,  §  103. 

Time  of  sale,  127.  §  108. 

Notice  of  sale,  127,  §  108. 

Terms  of  sale,  127,  S  108. 

Report  of  sale.  127,  §  1U8. 

Application  of  proceeds  of   sale,  127.  §  109. 

Of  lands  not  fully  paid  for.  127.  §  110. 

Of  real  estate  by  surviving  executor,   125, 
§96. 
Security,  when  need  not  be  given.  109,  §  8. 

Requiring  other  security,  114.  §  32. 

Counter  and  other  security,  114,  §  33. 
Settt.emrnts  by  administrators  and  executors, 
127,  §111-118. 

Annual  and  final,  127,  §111. 

Deposit  of    unclaimed  money  on  final  settle- 
ment, 1.30.  §  134,  135. 

Distribution  upon  settlements,  128,  §  112. 


AD.MINISTtt.\TION,  ETC.— Continutd. 
Court  to  enforce  settlements,  128,  §  113. 
Interest,  when  chargeable.  128.  §  11-3. 
F'iiilure  (0  x>ay  over  money  cr  dividend,   128. 

§114. 
Payment  of  legacies  and  bequests,  128,  §  115. 
Bond   from  legatees  and  distributees,  128. 

§116. 
Refunding  by  legatees  and  distributees,  12S, 

§  117.. 
Accounting    between  executors,    etc.,   U9, 
§118. 
^hkiuef's  duties  and  fees.  130.  §  131. 
Taxes— payment  of.  131,  §  137. 
Unclaimed  monet,  to  be  deposited,  130.  §  134. 

How  obtained  aftT  deposit,  131,  §  135. 
Waste,  letters  revoked  for.  113,  §30. 

Widow  liable  for.  122,  §  79. 
Widow's  allowance  when  assets  do  not  exceed, 
118,  §  59. 
Award,  121.  §  74. 

Appraisers  to  estimate  items  of.  121.  §  7.^. 
Widow's  right  of  selection,  121.  §  75. 
Notice  of,  and  setting  apart,  121.  §  7.S. 
Not  affected  by  renunciation.  121,  §  76. 
Will,   person  appointi-d  executor  to  nrobale 
will,  108,  §  2. 
When  set  aside,  letters  revoked,  113,  §  29. 
Sale  of  real  estate  by  surviving  executor.  125. 
§96. 

OthEK  PIIOVI810R8. 

When  Drobate  judge  may  remit  costs,  743, 

§63." 
Share  in  co-operative  association  is  a  personal 

asset,  383,  §  114. 
Trust  company  mav  be  appointed  executor. 
385,  §  129,  130.  ' 
Executor   or   administnitor  need  not  fileaffi 

davit  of  merits,  1047,  §  37. 
See   "  lff7/»,"  "Executors  and  Admininlm- 
tot-s,"  "S«rf/iV»."  '•Enrheaff."  "Alienn." 
ADMINISTRATION  OF  TRCJSTS  by  trust  com- 
panies, 385,  §  129-147. 
ADMISSION  TO  STATE  INSTITDTIONS.-Sw 

"Charities." 
ADOPTION  OF  CHILDREN.    Ch.  4, 131,  §  1-8. 
Who  may  adopt,  181,  §  1. 
Petition,  form  of,  131.  §  1,  2. 
Husband  and  wife  must  join  in.  131,  §  1. 
What  must  be  found  by  court — decree,  ISl,  §  3. 
When  consent  of  child  necpssary,  132,  §  4. 
Rights  of  child  adopted.  1-32,  §  5. 
Rights  of  adopted  parent,  etc.,  132,  §  6. 
Former  adoption,  132,  §  7. 
Effect  as  to  natural  paients,  132.  §  8. 
Of  inmate  of  industrial  school,  1305,  §  11. 
ADOPTION  of  city  election  law,  64:{.  §  155-109. 
ADULTERATION.     Definition.  462,  §  9e. 
Of  food,  candies,  etc,  461,  §  7. 
Of  liquor,  461,  §8. 
Of  milk,  461,  §  9. 

Of  butter  or  cheese,  462,  §  9f ;  468,  §  39a-39c. 
Not  to  mix,  stain  or  color  any  article  co  asto 

make  injurious  to  health.  462.  §  9b. 
Mixing  drug  with    injurious   substance,  462, 

§9i. 
Compound  to  bo  sold  under  true  same,  462, 

§  9j- 
Not  to  mix  oleomargarine  witbont   marking, 

463,  §  9k. 
Penalty,  463.  §91. 
Conviction— knowledge,  463,  §9m. 
State's  attorney  to  enforce  act,  463,  §  9n. 
Repeal,  463,  §  9o. 
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ADULTERkTlO^— Continued. 

Of  vinegar— penalty,  463.  §  9p. 

Of  vinetfur  with  copper— penalty.  463,  §  9q. 

Of  raeilicine,  464,  §  10;  947.  §  30. 
ADULIERY. 

Defined  and  punished,  464,  §  11. 

Proof  of,  464,  §  12. 

Cause  for  divorce,  542,  §  1. 

Effect  of  upon  dower,  647,  §  15. 

When  nccusinsr  of  slander,  1317,  S  1. 
ADVANCE.MENTS,  541.  §  4-8. 

Special  assessment,  when  city  may  advance  to 


pay  damages,  278,  §  168 1. 
ERd'-  ... 


ADVERSE  parly  compelled  to  testify,  708,  §  6. 

Claims  in  earnisbment,  773,  §  11. 12. 

In  mechanic's  lien  cases,  911,  §  18. 
ADVERTISING  abortifacient   drugs,  etc..  460 
§6. 

Lotteries,  penalties  for,  497,  §  183. 

On  rocks,  fences,  etc.,  nuisance.  604,  §  221. 

For  bids  for  state  contracts,  1321,  §  a-6. 

To  procure  divorce,  644.  §  21. 

Rate  for  state,  1333,  §  64. 

Assets  of  insurance  company,  839,  S  118-128. 
ADVERTISEMENTS,  tearing  down,  etc.,   500, 
§205. 

In  distress  for  rent,  901.  §  19. 

Of  formation  of  limited  partnership,  924,  §  9. 

Of  dissolution  of  limited  partnership,  924  8  12 

Of  delinquent  taxes,  1174,  §  182. 

In  estray  cases,  704,  §  28. 

By  insurance  agents,  818,  §  22. 

Of  proof  of  nuncupative  will,  1443,  8  16. 
See  "  Notices,"  975,  8  1-8. 
AFFIDAVITS. 

In  cases  of  searches  and  seizures,  54,  8  6 

To  plea  in  abatement,  101,  §  1. 

Of  death,  before  administration  granted,  112, 

In  attachment  in  courts  of  record,  169.  §  2. 
In  attachment  before  justice,  174,  §  42,  43. 
In  limited  partnership,  924,  §  7. 
To  hold  lo  Imil  in  courts  of  record.  190,  §  1. 
To  hold  to  biiil  before  justice.  882.  §  22. 
To  bold  to  bail,  traversinjr,  883.  §  25. 
In  support  of  injunction  bill.  802.  §  17. 
With  declaration,  effect  of,  1047,  §  37  38. 
Of  merits,  when  required.  1047,  §  37.  ' 
In  attachments  of  water  craft.  1»3,  §  19. 
For  continuance  for  evidence,  1048.  §  43. 
Admitting  and  effect,  1048,  §  44,  45. 
For  continuance  for  absence  of  party  or  attor- 
ney, 1048.  §46,  47. 
Of  voter  at  election.  629,  §  67,  68 
In  replevin,  1138,  §4,  5. 
Of  poor  person  to  prosecute  without  costs,  891 

In  petition  to  establish  tide,  1128  §  16 
Of  loss  of  deed  etc.,  355,  §  36,  37;  1130,  8  28. 
lo  be  filed  and  preserved,  when,  1050,  §  64. 
Of  organization  of   religious   societies,    367, 

8  36. 
Affidavit  of  claim  before  a  justice.  885.  §  34 
Verification  of  diploma  of  gniduate  in  medi- 

cine,  943,  §  7. 
To  extend  lien  of  chattel  mortpngf,  965,  §  4 
In  petition  to  chancre  namp,  969,  §  2. 
See  "  Oaths  and  Affirmations,"  977,  §  1-6. 
AFFIRMATIONS,  977,  §  4. 
AFFRAY,  .508,  §  250. 

Sheriff  to  suppress,  1316,  §  17. 
AGISTERS,  etc.,  lien  for  agisting,   etc.,  cattle. 
915,  §  50. 


AGREED  CASE. 
In  Supreme  and  Appellate  Courts,  1052,  §  75, 

76. 
Before  justice,  884,  §  32. 
Submitting  case  to  judge  of  Circuit  Court,  etc., 
orally,  no  appeal,  1056,  §  100,  101. 
AGREEMENT. 
When  to  be  in  writing,  761,  §  1,  2. 
Consideration  may  be  proved  by  parol,  761,  §  3. 
With  idiot,  lunatic  or  spendthrift,  when  void, 

932,  §  14. 
When  voidable,  932,  §  15. 
To  submit  case  to  judge  orally,  1056,  §  100, 101. 
See  ''  Contracts." 
AGRICULTURAL  Colleges  land  grant,  93. 

Statistics.  136,  §  24-28. 
AGRICULTURE  AND  HORTICULTURE.    Ch. 
5,  132,  §  1-42. 

AORICULTUBE. 

State  board  of  agriculture,  133,  §  1. 

Secretary  of  state  board,  183,  §  2. 

Treasurer,  133,  §  3. 

Accounts  of  treasurer — report,  etc.,  133,  §  3. 

Office  of  state  board,  133,  §  4. 

State  not  liable  for  debts  or  contracts,  133, 

„§5. 

Corporate  power  of  board.  183.  §  5. 

Other  powers  of  board,  133,  §  6. 

Apnropriations,  how  paid  and  divided,  133, 
§7. 

Annual  reports  to  governor,  184,  §  8. 

What  report  to  contain,  134,  §  9. 

Special  police,  134,  §  10. 

Appointment — powers  of,  134,  §  10. 

Trespass  on  fair  grounds,  etc.,  134,  8  11. 

Penalty,  134,  §  11. 

Liquor  and  gambling  prohibited,  134,  §  12. 

Enforcement  of  penalty,  134,  §  13. 

Fair,  meaninsr  of,  134,  §  14. 

Repeal,  134,  §  15. 
State  horticulturai,  societt. 

State  horticultural  society  a  public  corpora- 
tion. 135.  §  16. 

What  it  shall  embrace,  185.  §  17. 

Executive  board,  135,  §  18. 

Powers  of  board,  135.  §  19- 

Meetings  of  board,  135,  §  19. 

Report  to  governor,  135,  §  19. 

Appropriations  by --debts,  135.  §  19. 

State  not  liable  for  debts  of,  1-35,  §  19. 

Quorum  of  executive  board,  136,  §  20. 

Annual  meetings,  135.  §  20. 

Election  of  officers,  136,  §  20. 

Report  of  annual  meetings,  1.S5,  §  20. 

Publication  of  report,  136,  §  20. 

District  societies,  privileges  of  members,  1S6, 
§21. 

By-laws  and  rules.  1.35,  §  22. 
Marketing  products. 

Sale  of  without  license.  136,  §  23. 

AGniCl7I,TURAI,  STATISTICS. 

Blanks  and  schedules,  136,  §  24. 
Assessors  to  collect  and  return.  136,  §  25. 
Owners  to  fill  schedules.  1.S6.  §  26. 
Duty  of  assessors,  136,  §  26. 
Returns — how  made.  137,  §  27. 
Emergency,  137,  §  28. 

BCTTEH  AND  CHEESE  FACTORIES. 

Operators  to  give  bonds,  137,  §  29. 

Condition— reports,  137.  §  29. 

F.rra  of  bond— suit  on  bond,  137,  §  30. 

Bond— recorded,  137.  §  31. 

Reports  subject  to  inspection,  137,  §  31. 
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AGRU'ULTURK,  ETC.-Coiitinued. 
Penally.  137.  §  ;;2. 

FltATD  IN  TIIK  MANl-PACTrnK,  KTC.,OyCOM- 
MKKCTAL  FEKTlI.IZKnS. 

PackiRes— how  niarketl,  137,  §  33. 

Cert iliciile filed  witb  boiirdof  agriculture,  138, 

§  ;i4. 
L:cMi>o  fee,  138.  §  35. 
Anlll^si» — i)oard  of  agriculture,  138,  §  36. 
P.'n-.ilty,  138,  §  37. 

Suit  for  fines — proceeds — report,  138.  §  38. 
Board   o£    agriculture — unuuiil   report,  138, 

§39. 
Suinplestor  comparison.  138,  §  40. 
Suits — how  brouglit,  lo8,  §  41. 
Annon  day. 
To  encourage    the   planting  of  tree,    139. 
§42. 
Unlawfully  picking  fruit.  512.  §  267. 
Property  exempt  from  taxation.  1144,  §  2. 
Keport",  printing,  etc..  13-7.  §  29. 
ALI.\S.  pluries,  etc.,  writs  in  ehuncery,  218,  §  10. 
Summons  or  capias.  1043.  §  9. 
Writs  ill  replevin,  1139.  §  9. 
Alias  ffire'faeias,  to  foreclosure,  967,  §  17. 
ALIEN'S,  Ch.  6.  139,  §  1-17. 
Rights  of  aliens  to  hold  real  estate  restricted. 

139,  §  1. 
E-cheat.  139,  §  1. 
May  acquire  iind  hold  personal  properly,  139. 

Riu'hlsof  alien  declarins  his  intention,  139,  §  3. 

When  land  to  escheat,  140.  §  4. 

Proceedings  for — fees,  140,  ij  4. 

Bond  of  special  commissioner.  140,  §  5. 

Money  and  securities — how  collected,  140,  §  5. 

Delivery  of  possession,  IdO,  §  6. 

When  owner  may  retain  land  or  obtain  pro- 
ceeds. 140,  §  7. 

Rights  of  alien  owning  land  when  this  act  takes 
effect,.  141,  §8. 

Title  acquired  tiirough  lien,  141,  §  9. 

Kepe.d,  141,  §  10. 

AllEN  liANDLOKDS. 

Rent,  payment  of  taxes  by  tenant,  141,  §  11. 
To  protect  the  labor  of  native  and  naturalized 
American  ciiizens,  141,  §  12-17. 
None   but  citizens  or  those  bavinsr  declared 
their  intention  to  be  paid  from  public  funds 
for  labor,  141,  §  12. 
Person  employinfr  labor  to  be  paid  out  of  pub- 
lic funds  to  make  list,  etc.,  141,  §  13. 
Penalty  for  violating  this  act,  142,  §  14. 
Making  false  certific.ite — penalty.  142.  §  16. 
Eninloyer  to  investigate  and  di.scliarge  aliens, 

l42,  §  16. 
Failure  to  take  fin.al  papers,  142,  §  17. 
Declaring  intention  before  certain  clerks.  89. 
Hu>b.ind  or  wife  of,  entitled  to  dower,  645,  §  2. 
ALIMONY  pending  divorce  suit,  544,  §  15. 
Decree  for  aliu)oiiy  and  maintenance,  544,  §  18. 
In  ca.se  of  bigamy.  544.  §  19. 
E'lforcement  and  lien  of,  544,  §  20. 
ALLOWANCE   to  widow  or  children,  121,  §74; 
122,  §  77. 
Of  alimony  in  case  of  divorce.  544.  §  15.  18, 19. 
ALTERATION,  etc.,  of  abstracts  of  title,  1130, 
§28. 
Of  location  of  public  grounds.  990.  §  4. 
Of  records,  writings,  etc.,  484.  §  105. 
Of  marks  and  brands,  601,  §  206. 

AMENDMENTS  AND  JEOFAILS.    Ch.  7,  142. 
§  1-11. 


AMENDMENT.?   AND  JEOFAILS-Con/.ni.,^. 
Power  of  court  lo  permit  amendments,  14J, 

§1. 
Am''iiHm''nt8  after  judgment.  142.  §  2. 
No  iud^'uient  to  be  reversed  for  formal  error, 

'143,  §  3. 
Returns  amendable,  143  §  4. 
Venire  amendable.  148,  §  5. 
Defects,    etc.,   amenthibie   after  verdict.  143. 

§6-7. 
Omissions,  etc.,  lo  Im>  supplied.   ptc.,14;J,  §7. 
No  flmendcuent  without  order  of  court,  143. 

§8. 
T"  what  nctionn  act  extends.  144.  §  9. 
Writs  of  error  amendible.  144,  §  lO. 
Act  not  to  extend  to  criminal  cases,  etc..  i4i 

§11. 
After  plea  in  abatement.  101,  §  3. 
On  pita  of  non-joinder  of  defendant.  101.  $4. 
In  altiichnicnt  in  courts  of  record.  1~{,  g2!i. 
In  allaeliment  of  water  craft.  IbO.  §'J0. 
0.'  appeal  bond  from  justice,  890,  §  69. 
In  sni.reme  and  appellate  courts,  1051.  §  70. 
Of  pleadings,  etc.,  1045,  §  24. 
Ccnti  nuance  on  account  of,  lt'45,  §  26. 
In  replevin.  1140,  §  21. 
Oi'  proceeding  in  habeas  corpus,  79D,  §20. 
In  mandamus  proceedings.  936.  §  it. 
In  proceedings  to  condemn  proiK-rlv.  (01,  J  5. 
in  proce(ding8  to  keep  peace,  521.  g  3i^ 
Of  warrant  in  criminal  proceeding",  0-4.  %'XjJ. 
l:i  proceedings  in  equity.  221.  §  '■>1. 
In  suits  before  justice.  885.  §  3>S. 
To  penitentiary  act  to  bu  recommended,  1C"1. 

§40. 
AMENDMENTS    TO    TQE   CONSTITITIO.V 

Ch.  7a,  144,  §  1-8. 
How  amendments  proposed,  144,  §  1. 
Publication  of  amendments,  144,  §2. 
Notice  of  election,  144.  §  3. 
What  written  on  ballot,  144.  §  4. 
Canvass  and  return  of  ballots,  141.  §  5. 
('anva.ssers — abstract  of  vole,  145.  §  0 
How  and  by  whom  result  declared.  145.  §7. 
Amendments  to  be  enrolled,  145,  §  8. 
To  constitution,  74.  .Art.  14. 
Authority  to  city  of  Chicago  to  issue  bomk,  (>9. 
ANCIENT  records,  copies,   etc.,   of  iiuliitn  r. 

1121,  §  16. 
ANIMALS.    Ch.  8,  145.  §  1-80. 
DoMKSTic  prohibited   running  at  large,  I4C 

§  1- 
.lurisdiction  of  justices,  146,  §  1. 
Petition  for  vote  to  alio*  to  run  at  Lirgf. 

146,  §  2. 
Notice  of  vote.  146,  §  2. 
Form    of    ballots — voting — canvass— retort. 

146.  §  3. 

Effect  of  vote,  146,  §  4. 
Votes  by   townships,   precincts,    etc.,  »lifii 
animals  allowed  to  run  at  large  in  cocsti, 

147.  §  5. 

Rights  Siivod,  147,  §  6. 

When  vote  to  run  ut  large  takes  effect,  U', 

§7. 
Five  years'  liraitalion,  147,  §  7. 
When  pound  to  b'  established,  147,  §8. 
Poundmaster,  147.  §  8. 
Failure  of  poundniiister  to  enforce  act,  HT, 

§9. 
Vote  may  be  contested,  147,  §  10. 
Mai.r  animals,  prohibited  running  at  ia.'p. 

147.  §11-14. 
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A.  N I M  A  LS— Co«/iin«*<i. 

T<ikin(r     up — atlvertising — penalty — redeem- 
iag,  148.  §12. 

Penalty— civil  dnmugeK,  148,  §  13. 

When  deemed  estruy,  14S,  §  14. 
Doos. 

Chasinft  ebeep — owner  liable,  148,  §  15. 

When  dogs  may  be  killed,  148.  §  16 
Taxing  doos. 

Assessors  to  make  list,  148.  §  17. 

Duty  of  assessors,  148,  §  17. 

License  fee.  149,  §  18. 

License  fund — how  paid  out.  149.  §  19. 

Payment  not  to  bur  action.  149  §  20. 

Proof  of  damages — proceedioffs  before  justice. 
150.  §  21. 

Fees  of  justice  and  witnesses.  150,  §  22. 

Meaninir  of  "  dog."  150.  §  23. 
E.sFOUCKMP.NT  of  law  to  prevent  cruelty  to, 
150.  §  24-27. 

Governor  to  appoint  ofBcers,  150,  §  24. 

Si-lary.  150.  §  25. 

Report,  151,  §26. 

Duty  of  officers,  151,  §  27. 
AiiiM.MiS  and  birds  ferse  nataree.  151,  §  28. 

Animals  runnintr  at  \ATge  in  citieii  and  vil- 

laires,  2.55,  §  62.  item  80. 
Texas  ok  Ciikkokek  cattle. 

When  not  to  be  uroueht  into  state,  151,  §  29. 

Not  lawful  to  own,  etc..  151.  §  CO. 

Penalties — possession.  151.  §31. 

Disposition  of  fines.  152,  §  :>2. 

Joint  and  several  liability — evidence,  152, 
§33. 

What  not  a  defense.  152,  §  34. 

Evidence.  152,  §  35. 

Proceedings  to  prevent  spread  of  disease,  l.'iS, 
§36. 

What  cattle  meant— evidence,  153,  §37. 

Object  of  act,  153,  %SH. 

Repeal— saving,  163.  §  39. 

When  act  to  take  effect,  153,  §  40. 

Texas  cattle — transportation  of,  153,  §  41. 

Disinfect  cars,  154.  §  42. 

Pens  to  beset  apart  for  such  cattle.  1.54.  §  43. 

Such  cattle — how  kept  and  shipped — way 
bills — how  marked,  154.  §  44. 

Violating  this  act — penalty.  154,  §  45. 

Eiuerftency,  154.  §  46. 

Consignor  or  consignee  jointly  liable  with 
railroad  compiinies.  1090.  §  Hi. 
To  PHEVBNT  the  spread  or  contagious  diseases 
amoni;  domestic  animals. 

Appointment  of  live  stock  commissioners — 
terms  of  office — oath,  154,  §  47. 

Quarantine — duly  of  commissioners — slaugh- 
ter of  diseased  animals — appraisement,  155, 
§48. 

Apiiointnient  of  veterinary  surgeon — salary, 
155.  §49. 

Epidemic — prevent  importation  or  sale  of 
diseased  cattle,  etc. — penalty — duty  of  vet- 
erinary. 156.  §  50. 

Commissioners  to  report  to  governor — sched- 
uled district — proclamation — p.-nally  for 
violating  act,  156.  §51. 

Rpmoval  or  shipment  of  diseased  anim.als, 
157,  §  52. 

E-itablishing  qnar-tntines — notice  of  evidence 
—penalty,  157,  §  53. 

Fines— how  used — prosecuting  attorney,  157, 
§54. 

Claims  for  slaughtered  animals,  157,  §  55. 

92 


ANIMALS— Co»f/(»iMed. 

Powers  of  commissioners  and  veterinary  sur- 
geon. 157,  §  56. 
The  board  to  co-operate  with  other  officers, 

etc..  158,  §  57. 
Comniissioners'  record — report,  158,  §  68. 
Expenses  of  board,  158,  §  59. 
Repeal,  158,  §  60. 
Emergency,  158.  §  61. 
Co-opKitATiov  with  U.   S.  in  suppression  and 
extirpation  of  pleuro-pneunionia. 
Bureau    of    animal    industry — to  co-operate 

with  authorities,  158,  §  62. 
Powers  of  inspectors,  168,  §  63. 
Kxijcnses  of  qnarantine,  etc.,  158.  §  64. 
Penalty,  159,  S  65. 
To  pnoTECT  stock  breeders. 
Sworn  slateraent  of  pedigree,  name,  etc.,  to 

be  filed,  159,  §  66. 
Certificate  of  pedigree  of  sire,  159.  |  67. 
Lien  upon  the  gel — limitation,  159,  fe  68. 
How  lien  enforced,  159,  §69. 
Fees,  159,  §  70. 

Ft-es,  how  disposed  of.  159,  §  71. 
Annual  report,  159,  §  72. 
To  PUNISH  false  pretenses  in   obtaining  certifi- 
cates of  registration,  etc.,  160,  §  73. 
McTiLATiON  of  horses,  ](;0.  §  74. 
English   sparrows— bounty  for  killing,  160 
§75. 
Bounty  certificate,  160.  §  76. 
Bouniy — how  paid,  160,  §  77. 
Penalty,  160.  §  78. 
Bull.'lin  of  information.  160,  §  79. 
False  certificate.  161,  §80. 
Towns  may  regulate  and  nrevent  running   at 
large,  1405,  §  40. 
Allowinsr  diseoKod  to  run  atlnrjre.  511,  §258, 
Maliciously  wounding,  etc,  500,  §  203:  1087, 

§G9. 
Cruelty  to,  472,  §  50-52. 
Trespassing  upon  premises   of  another,  747, 

§  kO-21. 
On  railroad,  1086,  §  64. 
Lien  for  yarding,  feeding,  etc..  915.  §  60. 
Keei'ine  diseiu^ed  cows,  etc.,  461.  §  9.i. 
Killing  and  selling  meat  of  imm.ilure  calf. 

463,  §  9r. 
Crowing  under   highways  for,    1213,  §    76; 

1222,  §  141. 

Sie   •'  Ksiiai/s."  Ch.  50.701;  "Afaiks  nt.ii 

/froHrfs,"  936,     §    1-4;     '■  Game."    760, 

§  1-25. 

ANNEXING  AND  EXCLUDING  territory  from 

cities,  villages  and  towns,  284,  §  I96-i'3.'f. 

ANNUAL  APrR0PRI.\T10N    BILL    of    Cook 

Ccunty.  406.  §  62. 
ANNUAL  STATEMENTS. 

By  officers,  979,  §  9-10. 
ANNUITIES. 

Rules  for  valuing,  1144,  §  .3. 
AN,^WER, 
In  chancery,  filing,  219.  §  16. 
Waiving  o:ith  to.  219.  §  20. 
When  mast  be  under  oiiHi,  219,  §  21. 
By  corporations.  219.  §  22. 
Full  required.  220,  §  23. 
Insufficient,  220.  §24. 
Disproving.  220,  §  2.5. 
Exceptions  to.  220,  §  5:7. 
To  cross-bill,  220,  §  30,  35. 
Failure  to  answer  cross-bill,  220.  §  83. 
Contempt  for  failure  to  make,  221,  §  41. 
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A  aSWER— Continued. 
Under  oalh  in  partition,  1014,  §  13. 
In  Diechiinic's  lien,  911,  §  10. 
In  niamlaiuuit,  935.  §2. 

To  petition  under  burnt  recordn  net,  1129,  §  18. 
In  nttacbments  of  wuter  criift,  180,  §  19- 
APPEAL. 
Abiitenient  act  applies  to  all,  104,  §  24. 
.lurisdiction  of  supreme  court  in,  63,  §  2. 
To  supreme  and  appellate  courts,  105 1,  §  68. 
Clerk  approve  security,  1051,  §  69. 
Not  dismissed  for  informality  of  appeal  bond, 

1051,  §  70. 
New  bond  in  supreme  or   npp-llate    court, 

1051.  §70. 
Either  of  several   parties  may  appeal,  1051. 

§71. 
By  state   institutions    without    bond,   1051, 

§72. 
Time  of  filing  transcript.  1052,  §  73. 
On  ajfreed  ca*e.  1052.  §  75,  76. 
Dismissal  of.  1052,  §  74. 
Certifying  points,  10-52,  §  76. 
Supersedeas,  1052.  §  78. 
Cross-errors.  105:J,  §  79. 
Joinder  in  error,  1053,  §  80. 
Dj  mages  against  appellant,  1052,  §  74;  393, 

§23. 
Costs  for  transcript  of  record,  744,  §  68. 
Any  one  entitled  to  have  tr.infcript  of  order 
remanding  caute  upon  paying  costs,  105i, 
§93. 
Costs  in  appeals    from  justices  and  county 

courts,  392.  §  20.  21. 
Judgment— eseculion,  105-3.  §81. 
Remanding  case.  1053,  §  81,  82;  1055,  §  9.3. 
Partial  reversal,  10r)3.  §  82. 
Remittitur,  1053  §  )«2. 
Costs  npon,  390  §  2;  39:3,  §  24. 
Proceden.lo,  105:J,  §  83. 
Proceedings  on  remiind.  1053.  §  84. 
Abandonment  of  case,  I0b:i,  §  85. 
In  criminal  cases,  when  toap|>elluteand  when 

to  suprome,  1054,  §  89. 
To  appellate  court,  400,  §  3.3. 
No  appeal  to  people  in  criminal  cases,  532, 
§4)7- 
From  appellate  to  supreme  court",  1055,  §  90, 

yi. 

Supreme  court  to  make  rules    as  to  record, 

etc.,  10-56,  §  92. 
Recital  of  facts  by  appellate  court.  10.54.  §  88. 
Supreme  court  to  re-examine  only  questions 

of  law,  1055,  §  90. 
From     commissioners     appointed    by    county 

board   to  form  districts  and  drains,  602, 

§  177-179. 
From  county  court,  refusal  to  put  on  or  erase 

name  on  election  register,  660,  §  205. 
In  condemnation  cases,  6S6,  §  12. 
In  contci-ted  rlections,  636,  §  123. 
In  <lrainage  cases.  559,  §  23,  25. 
In  Case  of  garnishment,  776,  §  28, 
From  order  to  recognize,  620,  §  327. 
In  cases  against  justices,  etc..  896,  §  120. 
Ill  criminiil  cases,  1054,  §  89;  448.  §  213. 
In  injunction  cases,  802.  §  21.  22. 
In  action  of  account,  106.  §  21. 
In  arbitrations,  164.  §  12. 
In  attachments,  174.  §  40:  448,  §  21.3. 
In  nttiicbments  of  water  craft,  1^1,  §  29. 
In  escheat  cases,  700.  §  6. 
In  forcible  entry  and  detainer,  759.  §  18-20; 

448,  §  2.3. 


Al'PHAL— Con«««*<J. 
From  justices  under  fish  act,  7.56,  §  14. 
Appeal  from  interlocutory  order  granting  in- 
junction or  appointing  receiver,  802,  §  24. 
In  mandamus  proceedinirs,  936,  §  10. 
In  quo  warranto,  1059.  §  7. 
In  roiid  cases.  1211.  §  59;  1237.  §  232. 
From  city  courts  451.  §  257. 
From  criminal  court.  Cook  county,  440,  S  88. 
From  county  court,  65.  §  19;  448,  §  212.  2i:i 
On  trial  of  right  of  property  before  county  conrt 

1422,  §  ik 
From  probate  courts,  450,  §  226,  227. 
In  adinini-trition  of  estates,  120.  §  68;  129, 

§123,  124;  448,  §213. 
On  proUite  of  will.  1442.  §  13,  14. 

Trial  dt  nmo  in,  1442,  %  14 
In  tax  cases,  1177,  §  192,  193;  448.  §  21-3. 
Under  guardian  and  ward  act.  7x5.  §  43. 
Under  insolvent  debtors'  net,  808,  §  26. 
Under  lunatic  act.  930.  §  30. 
Under  lonntic.  idiot,  drunkard  and  sp'niltlirift 

act,  934,  §  40. 
From  decision  of  grain  inspector,  1107.  §16i 
Costs,  892,  §  21. 

From  decision  of  connty  board.  401,  §  35-37. 
From  justice,  effect  of  nttiitavii  of  claim  ii 

appellate  court,  8W.  §  3t. 
From  police  magislrale,  8>l>  §  6'-f0. 
From  justices  of  the  p-ace.  88i>.  §  62-80. 
From  slate  board  of  heiilth  to  governor  nwler 

medical  act,  943,  §  13. 
Refusal   to  require  jury  to  find  speci.illy  mi 

question  of  fact,  may  bo  reviewed  on,  I049l 

§  58b. 
No  appeal  where  case  submitted  orally  to  judge. 

"1057,  §  101. 
From  justices  in  criminal  cases.  527.  §  3>9. 
On  trial   of  right   of   property  before  ju»ti«, 

894.  §  102,  lOa 
In  altachiiients  iKifore  justices,  176,  $.58- 
Froin  order  to  give  security  to  keep  peace,  525, 

§  327,  330. 
In  criminal  cases,  .527,  §  389. 
To  city  conrtfl,  454,  §  251. 
Und'T  act   to  Kgulate  practice  of  mediciiK, 

944,  §  17. 
On   trial   of  right  of  property  before  coontj 

c;.urt,  1422,  §  11. 
Apneiil.  etc.     See  "  MViV-s «ff  Error." 
APPEAL  BOND.     S-e  "  Jfond.  Appeal." 

Apiiellnte  conrt.     See  "  Courts." 
APPEARANCE. 
Judgment  for  want  of.  1047,  §  39. 
Ill  attachments,  172.  §  23. 
Entering  in  appeal.from  justice,  890,  §  68. 
Of  witnesses  before  general  assembly,  777.  { t 
APPELLATE  COURT&    See  "  Courli." 
APPOINT.MENT. 
Member  of  legislature  not  to  receive,  57,  f  1-5 
Bv  governor  with  couseot  of  the  senat-,  61 

§10. 
Of  commission  of  clairao,  .344,  §  1. 
Of  Chiciiga justices,  897,  §  1-5. 
Of  coroners'  deputies,  359.  §  25. 
Of  canal  cooirois»ioners,  2  6-  §  1. 
Of  board  of  commissioners  of   public  charities, 

224,  §  2. 
Of  trustees  of  state  institutions.  227.  §  i.'5. 
Of  officers  and  agents  of  state  institutions.  ZH. 

§28. 
Of  officers  and  employes  of  Cook  connty.  40.5, 

§62. 
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0(  ccmmiwioners  of  penitentiary,  1024,  §  4. 

Of  warden,  etc.,  10-'4,  §  5. 

Of  conimiKeioners  of  labor  statifiticx,  203.  §  I. 

Of  coiuui>»ioner  of  Canada  thistleti,  205,  §  83^. 

Of  comiuiKeo  of  visifati.n,  780,  §  30,  31. 

Oc  railroad  aad  warehouse couiui.r'sioners,  1108, 

§  167. 
Of  triiRtees  of  soldiers'  and  sailors'  home,  237, 

§89. 
Of  trustees  of  industrial  home  for  the  blind, 

236,  §  73. 
Of  live  stock  coromisoioners,  VA,  §  47. 
Of  state  veterinary  •urgeon,  155,  §  49. 
Of  corporation  as  assiirneei  receiver,  trustee  or 

executor,  88"),  §  lv!9,  130. 
Of  coniuii>8ioner<i  of  deeds,  342.  §  1. 
Of  challenRprs  on  vote  for   removal   of  county 

seat,  416.  §  99. 
Of  coiiiniiasioners  in  partition,  1014,  §  16. 
Of  militia  officers,  l.?4U.  §  4. 
Of  printer  expert,  l;<26.  §  2l. 
Of  trustees  of  reform  school,  1132,  §  2. 
Of  notaries  public,  974,  §  1. 
Of  reporter  of  supreme  court,  64,  §  9. 
Of  master  in  chancery,  939.  §  1. 
Governor  to  ap^ioiut  park  comiuisstonersi  1003, 

§  57.  58. 
Of  superintendent  of  park  errottads,  1006,  §  73. 
Of  school  directors   nominated   by   mayor,  etc. 

13U1.  §  :i09.  312. 
Of  state  board  of  health,  1318.  §  1. 
Of  referees,  1132,  §  1. 
Of  member  of  county  board,  when  unlawful, 

978.  §  1. 
Of  officers  in  city,  261.  8  74;  281,  §  188. 
Of  board  of  pharmacy,  a  16,  §  22. 
Of  board  of  dental  surftery,  a48,  §  34. 
Of  aldermen  of  city,  when  unlawiul,  978.  §  2. 
Of  trustees  of  village,   when   unlawful,    978, 

§2. 
Of  officer  to  enforce  law  against  cruelty  to  ani- 
mals. 150.  §24. 
APPORTIONMENT. 

(Jongn-ssional,  640,  §  150,  151. 

Senatorial  and  representative,  56,   §  6;  641, 

§  152. 
.Ttidiciul,  supreme  court,  63,  §  5;  4'26.  §  2. 
Of  circuit  courts,  64.  §  13.  16;  434,  §  72. 
Of  cases  on  docket,  1044,  §  16. 
Of  costH  in  supreme  court,  39!,  §  24. 
Of  costs  in   trial  of  right  ot   property,   1423. 

§13. 
On  appeal  from  justice,  801,  §  80;  892,  §  20. 
In  piirtitinn,  1017,  §40. 
APPBAIS.'VL. 
Of  personal  estate  of  deceased  persons,    117, 

§53. 
In  attachments  of  water  craft.  179,  §  16. 
Of  estrays,  702,  §  10,  12;  703,  §22 
Of  value  of  slauRhtered  animals,  155, 8  48. 
Ot  personal  property  in  debtor's  schedule,  717, 

§14. 
Of  homestead.  716,  S  10. 
In  partition,  1015.  §  18. 
Of  property  of  penitentiary,  1026.  §  14. 
APPRENTICES.    Ch.  9,  161,  6  1-19. 
A'  wb.it  age  minors  may  be  bound,  161,  §  1. 
Whomaybind,  161.  §  2. 
Finding  of  drunkenness,  etc.,  by  jury.  161,  §3. 
Finding  indorsed  on  indentures,  161,  §4. 
Power  of  executors  to  bind,  161,  §  5. 
lli'ggiirs — paupers,  161,  §  6. 


APPRENTli:E3-roH/in«(.d. 

ArrcKt  of  suc-h  minnr.  162,  §  7. 

Indentures,  162.  §  8. 

Aare  and  time  of  service  epeciOed,  162.  §  9. 

What  the   indentures  shall  provide,  162,  §  10. 

Onipcnsation  specified  and  secured,  162,  §  11. 

When  indenture  filed  in  county  court,  162, 
§12. 

Void  indentures,  162.  §  13. 

Duty  of  officers,  162,  §  14. 

Complaints  against  masters,  162.  §  15. 

Removing  apprentice  outof  stHte.  162,  §  16. 

Removal  of  master — when  apprentice,  etc.,  dis- 
charged, 163,  §  17. 

Death  of  master,  16i  §  18. 

Enticing  away  apprentice,  etc. — penalty,  1C3, 
§19. 

Inmate  of  industrial  school  may  be  bound  out, 
1305.  §  330, 

Inmate  of  boy's  training  school  may  be  bound 
out,  1808.  §  344. 

Placed  in  industrial  home  fur  the  blind,  235, 

APPROPRIATIONS. 

By  General  Assembly,  .57,  §  16-20. 

Not  to  be   made  to  sectarian  schools,  etc.,  67, 

Art.  8.  §  3. 
Officers  diverting  or  excoeding.  501,  §  208,  209, 
Penitentiary  commii^ioneranot  to  exceed,  1031, 

§43. 
Annual    appropriation   by  cities  and  villages, 

263,  §  89:  267.  §  111. 
To  de|>artment  of  agriculture,  bo'w  used,  133, 

§7. 
By  horticultural  society.  135,  §  19. 
By  supervisors  for  ro.idt  and  bri<lge8.  403,  §  57. 
For  ordinary  expenses  stale  institutious,  when 

due  and  how  drawn,  229.  §37. 
When  special  appropriations  for  state  institu- 
tions to  be  drawn,  2V9.  §  38. 
Appropriations   for  iudu»lrial  home  for  blind, 

236.  §  81-82. 
Cook  county  annual    appropriation  bill,  405, 

§62. 
Bv  conntv  board  of  Cook  county,  405,  §  62. 
AQUiiDUCT. 

•Malicious  mischief  to,  500,  §  202. 
ARBITR.JVTIONS  AND  AWARDS.    Ch.  10,  163, 

§1-18. 
In  suit  pending,  163,  §  1. 
.Arbitrators  to  proceed,  163,  §  2. 
Place  of  bearing,  16.'5,  §  2. 
Adjournments,  163,  §  '2. 
Oath  of  lu-bitrators,  164.  §  .S. 
Sub|oenas — witnesses,  164.  §  4. 
Swearing  the  same,  164,  §  4, 
Award,  publication  of,  164,  §  5. 
Either  party  not  complying,   award  may  be 

filed  in  court,  164,  §  6, 
Judgment  on  award,  164,  §  7- 
Enforcement  of  award,  164,  §  8. 
Award  set  aside  for  fraud,  etc.,  164,  |  9. 
When  court  may  correct  award,  164,  §  10. 
When  motion   to  set  aside,  modify,  etc.,  must 

be  made,  164,  §11. 
Error  and  appeals,  164.  §  12. 
Compensation — fees,  165,  §  13. 
Arbitrators  compelled  to  duty,  165,  §  14. 
Record  of  reference,  165,  §  16. 
In  matters  not  in  suit,  166,  §  16. 
Proceedings  in  such  cases.  166,  §  17. 
Award  in  such  cases  filed  in  court— judgment 

166,  §  18. 
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ARBITRATIONS  AND  AWkRDS—ContinueL 
Fees  of  iirbitralor«.  Ti2,  §  29. 
Of  witncKPes.  7:J8.  §  50. 
Under  rond  law.  1210,  §  58. 
ARBOR  DAY. 

To  encourape  plnntinpr  of  trees,  139,  §  42. 
ARMS  AND  MILITARY  STOUES.     See  " Sfntf 

itilitia,"  \-Ai9,  8  1-50. 
Arming  special  dnpnty  sheriffs  in  ciise  of  riot, 

etc..  510,  §  2.',6i. 
Sheriff  inakinjr  requisition  for  nrui!),  510.  §  2'6j. 
Unlawful  for  privati'  detectives  to  oaiuile  wiiu 

arms,  511.  §  2.6q. 
ARRAIGNMENT  OF  I'KISONER.  530.  §  423. 
ARREST. 
Members  of  (feneral  assembly  privileged  from. 

57.  §  14.' 
Freedom  from,  on  election  days,  67,  §  •3. 
Of  witness  before  general  an^embly.  777.  §  7. 
Attorneys  nnd  other  otfiecrs,  when   privi.etfed 

from,  184.  §  9. 
Of  offenders  without  warrant,  522.  §  340-346. 
Of  person  charged  with  crime   upon   warrant, 

522.  §  347-355. 
Of  persons  violatinir  ordinances,  309.  §  299. 
In  small    offenses  on  justice's  warrant.   526, 

§382. 
Upon  indictment,  529,  §  414-420. 
Ot  person  implicated  by  coroner's  inquest,  359, 

§23. 
To  prevent  dueling.  479,  §  72. 
Of  fugitives  from  justice.  764,  §  2,  3. 
Of  drover  for  driving  away  cattle,  609.  §  2. 
For  sale  of  liquor  or  gaming  at  fairs,  I:!4.  §  13. 
Of  debtor  to  hold  to  bail  in  court  of  record,  i  90, 

§  1-25. 
By  bail  in  civil  oases.  192.  §  18. 
By  officer  when  bail  insutficient,  191,  §  8. 
Of  principal  shall  release  surely  from  bidl  bond. 

193.  I  2.'J. 
On  ea.  s<t.  from  court  of  rfoord,  S71.  §  65. 
Re-arrest  on  escape,  871,  §  64. 
On  ea.  sa.  from  justices  ot  the  p'.-ace,  893  §  93. 
Re-arrest  on  escnpe,  893,  §  94. 
Of  insane  person  to  be  conveyed   to  ho-pital, 

927,  §8. 
When    superintendent  of  park  grounds  may, 

1006,  §  74. 
Of  passenger  by  conductor  of  Irain,  10!)3,  §  107. 
Officer  refusing  or  neglecting  to   make,  480, 

ARRE-sT  OF  JUDGMENT. 

Motion  in,  1050,  §  69. 

In  proceedings  on  recognizance,  519.  §  3i0. 
ARSON  AND  BURNING. 

Definition  and  punishment  of,  464,  §  13. 

To  defraud  insurer,  464,  §  14. 

Of  other  property,  464.  §  15. 

Attempt  to  commit,  464,  §  16. 

Of  one's  own  property,  404.  §  17. 

Of  woods,  prairies  and  other  grounds.  464.  §  18. 

Indictment,  465.  §  19. 

When  indictment  may  be  fvinnd,  519.  §  314. 

An  infamous  crime.  516.  §  il't. 
ARTICLES  OF  CONFEDERATION. 

Of  United  States,  3. 
ASSAULT  AND  ASSAULT  AND  BATTERY. 

Assault,  465.  §  20. 

Assault  and  battery.  465,  §  "U. 

Punishment,  465,  §  2.i. 

Assault  with  intent.  4('5.  §  23. 

With  intent  to  murder.  465,  §  24. 

With  deadly  weapon,  4!J5,  §  25. 


A'^SAULT.  KrO.—Con/ii„u/l 
To  uiimpel  confession,  494,  §  I'll . 
Jurisdiction  of  justices  in,  5.6,  §381. 
ASSr^MBLE. 

Right  of  people  to,  bo,  §  17. 
ASSESSMENT. 
Of  uumagAs  on  default.  1047.  §  41. 
Of  stock  in  incorporated  com|'i>m<^s,  361.  §  15. 
ASSESSMENTS. 
Homestead  subjei-t  to,  716.  §  3. 
O.'  taxes.     Si»e  "herftitie.'" 
Special   return  of  delinquent.   68   §  4;  117:>, 

§  178:  1191,  §279;  119.>,  §299. 
Aile  for,  68.  §  4. 

Redemption  Irora  sales.for.  68.  §  5;  1179.  §  210. 
F'>r  local  improvements.  68,  §  9. 
Forlocil  iuinr>vi'!nenlg  by  cities  and  TillajfTs, 

270.  §  I3:}-168. 
Up;n  unpaid   shares  of    stock  in  co-oper.itiv« 

association,  384.  §  120. 
For  water  bv  cities  and  villages,  279.  §   171; 

:  03,  §  258,  259. 
Of    benelils    and  damages  in  drainsge  case*. 

See  "Drainage.'' 
Fr.r  sanitary  districts,  3:*1.  §  3.16-361. 
Of   bonefits  for   parks,  etc.,  fti;,  §  3,  4;  992, 

§  12-16;  9f6.  §  29-35 
Bv  insurance  companies.  8.fl,  §  76;  834.  §  '■>-">. 
Duty  of  M.s.ses.sors  to  collect  and  iciurn  .i;;r cul- 
tural statistics  136.  §  24--.i8. 
ASSETS. 
0^  estate,  collection  and  disposal  of,  122,  §  fO- 

85. 
ASSIGNMENT. 
Of  Kaminsf  contract,  eff  cf.  489.  §  1.36. 
Of  stock  in  co-operative  as.^^ociatiun,  oS-J.  %  111. 
0'  work  in  co-operative  itssociation.  3^}.  ?<  Ill 
Trust  coiiipanv  may   be    appointed    aa-i^n. r, 

38.,  §  129. 
By  insolvent  debtor,  806.  §  9;  807,  §  16. 
D  nial  of,  1046,  §  .34;  888.  §  .=)6. 
By  limited  piirtner-ship,  not  to  give  pn-ferenC'', 

9^5.  §  22. 
See  "Negotiable  Instruments."  971.  §  1-17 
AS.?IGNMEMT   FOR    BENEFIT  OF  cRED.T- 

ORS.   Ch.  10a,  166.  §  1-15. 
Inventory — effect,  165   §  1. 
As.signment  to  be  acknowledged  and  record'-l, 

165,  §  1. 

Notice  to  present  claims,  165.  §  2. 
As-ignee  to  file  inventorj — lond.  166,  §3. 
Report  ot  assignee,  l(i0,  §4. 
Uow  claims  contested — bond  for  costs — hnirini, 

166,  §  5. 

Exemption — servant's  wages.  166,  §  6. 
D.vidend — final  account — rcmniissions,  166,  §6. 
I'ower  ot  court  over  assisrnee.  167,  §  7. 
Want  of  list  not  to  avoid  assisrnnient,  167,  Js 
Court  may  examine  debtor,  167.  §  8. 
May  compel  surrender  of  prop-rty,  167.  S  ■•• 
Additional  inventory  and  bond,  when,  IP".  JS(. 
When  claim  not  due — limitation,  167.  §  It'. 
Power  of  assignee — sell  property — ojlLctiUWs. 

167,  §  11. 

Death  or  failure,  etc.,  of  assignee— succc-rS'f. 

167.  §  12. 
Removal  of  a-signee — bond,  167.  §  12. 
Preferences  void.  168.  §  13. 
Jurisdiction  ot  county  courts.  168.  §  14. 
Discontinuance  ot  proceedings,  168.  <5 15. 
ASSUMING  corporate  powers.  364,  §  18. 
To  act  as  inspector,  1105,  §  152. 
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A'l  TACHMENT  FOR  CONTEMP'J'. 

Of    executor,    etc.,  for  failure  to  settle,  128, 

§113. 
Of  executor,  etc.,  for  failure   to  pay  over,  128, 

§114. 
For  f«ilaro  to  appear  or  answer  in  chancery, 

2z\.  §41. 
To  enforci'  decree  in  chnncery,  2*21,  §  42. 
Of    trarnisliee  for  refusal  to  deliver  property, 

775,  §  25. 
For  di-oU-yin(r  injunction,  801,  §  l^i. 
Of  juror  for  not  attending,  875,  §  15. 
Of  oliicer  for  neglect  to  return  writ,  1043,  §  13. 
Of  witnesB  to  will,  1440.  §  :i. 
Bv  justice  for  contempt,  896.  §  122. 
ArrAi;HMElTTS     Ch.  11,  168,  §  1-68. 

In  C0UUT8  OP  KHCOUD. 
(  uuoes,  169.  §  1. 

Affidiivit,  169,  §  2. 

Bv  what  name  defendant  may  be  mied,  169, 

§3. 
Heirs,  executors,  etc,  subject  to  this  act,  169, 

B,.i.d;i69,  §4. 

Condition  of  bond,  169.  §  5. 

AVrit  of  attachment — form,  I'O,  §  6. 

Against  a  joint  debtor,  170,  §  7. 

Execution  of  writ,  170.  §  8. 

Certificate  of  levy— effect.  170.  §  9. 

Serving  defendant,  170,  §  10. 

Return  of  attachment  writ,  170,  §  10. 

Pursuit  of  property,  HO.  §  11. 

Writs   issued   and   served  on  Sunday,   170, 

§12. 
Writ*  to  other  counties,  170,  §  13. 
Possession — forthcoming  bond,  171.  §  14. 
B  nd  or  recognizance  to  pay  judgment.  171, 

§15. 
Dissolved  when  bond  sriven,  171,  §  15. 
Net'lect  of  officer  to  take  bond — proceedings, 

171.  §  16. 
Neglect  to  return  sufficient  bond — oroceed- 

ings.  171,  §  17. 
Suit  on  bond,  171,  §18. 
Saitenance  of  live  stock,  171.  §  19. 
Compensation  for  keeping  stock,  171,  §  19. 
Perishable  propertv,  172,  §  20. 
Garnishment.  172,  §21. 
Notice  by  publication  and  mail,  172,  §  22. 
Default,  172,  §  23. 

Coninuance  for  service,  etc.,  172,  §  24. 
Declaration.  172,  8  25. 
I'rnctice  and  pleadingo.  172,  §  26. 
Traversing  affidavit.  172,  §  27. 
Amendments,  173,  §  28. 
Interpleading,  173,  §29. 
Set-off,  173,  §  80. 
In  aid  of  suit  pending,  17:^  §  31. 
1  n  aid  of  sei-  fa..  17i.  §  32. 
Proceeding  in  aid,  173.  §  33. 
.Judgment  when  defendant  ser  ed,  174,  §  24. 
Kxecution  in  such  case.  174.  §  34. 
.ludgment  by  default,  174.  §  »6. 
Execution  when  judgment  by  default,  174, 

8  35. 
What  property  taken  in  execution,  174.  §  .36. 
Division  of    proceeds  of    property  attached 

174,  §  87. 
Priority  of  diligent  creditor,  174,  §  87. 
Clerk  togive  officer  list  of  judgments  entitled 

to  share,  174.  §  38. 
Officer   to  divide  proceeds  of  property,  174 

§88. 
Piiymentinto  court,  174  §  39. 


.\TTACH.VI  KUTS— Continued. 

Apijeul,  writ  of  err.ir,  174,  §  40. 

Acr  construed  liberally  to  detect  fraud,  174, 

§41. 
Bkfokis  justices  op  thb  peacb. 
When  to  issue,  174.  §  42. 
Form  of  affidavit.  175.  §  43. 
Condition  of  bond,  175,  §  44. 
Fiiriu  of  writ.  17.">.  §  45. 
Writ  returnable,  175,  §  46. 
Service  of  writ — return,  175.  §  47. 
Pursuit  of  property,  175,  §  4S. 
Triiil.  175.  §  49. 
Continuance — notice.  175.  §50. 
Continuance  for  notice.  17<j,  §  51. 
Trial  after  notice.  176.  §  52. 
(iarnishutent,  176,  §  53. 
Giirnishee  summoned  to  disclose  property, 

etc.,  176.  §54. 
Proceedings  againot  garni«h"e,  176.  §  .55. 
Liiw  in  courts  of  record  apply,  176.  §  56. 
Pleadings  not  to  be  in  writing,  176,  §  56. 
Exceptions  to  bond,  176,  §  67. 
Appeals,  176.  §  5a 
Other  phovishins. 
Homestead  exempt  from,  715.  §  1. 
Personal  properly  exempt,  717.  §  13. 
Against  defendant  in  action  of  account,  104, 

§3. 
ATTACHMENT  OP  WATER  CRAFT.    Ch.  12, 

177.  §  1-46. 

Ih  C0UHT8  OP  IIECOnD. 

For  what  lien  given,  177.  §  1. 

Lien  on  goods  for  freight,  177,  §  2. 

Limitations,  178.  §  3. 

Petition— form.  178,  §  4. 

Bond — suit  on  same,  178.  §  5. 

Writ  of  attachment,  its  teruis.  M-i.  §  6. 

Defendant,  how  desienated,  178,  §  6. 

Form  of  writ,  17-!.  §  7. 

Execution  of  writ— return.  178,  §  8. 

Only  one  attaclimont  allowed.  178.  §  9. 

Notice  by  publication  and  mail,  179.  §  10. 

Intervening  creditors,  etc..  l'(9,  §  11. 

Bond  by  intervener,  179,  §  12. 

When  intervening  petiiion   may  be  filed— 

proceedings,  179,  §  13. 
Liens  not  filed,  to  cease.  179.  §  14. 
Bonding  vessel,  179.  §  15. 
Appraisement — re.stitution— sale,  179,  §    IG. 
Order  of  restitulion,  etc.,  179.  §  17. 
Additional  security,  17s}.  §  18. 
Answer — affidavit  of    merits— default,    180, 

§  19. 
Amendments,  new  parties,  etc.,  180,  §  20. 
Judgment  when  vessel  discharged,  180,  §  21. 
Judgment  when  vessel  in  custody,  180,  §  22. 
Order  of  sale,  180,  §  23. 
Proceedings  on  sale.  180,  §  24. 
bill    of   sale — form — evidence — effect,   180, 

§25. 
Distribution.  181.  §  26. 
Remnants,  181,  §  27. 
Power  of  court  in  distribution,  181,  §  28. 
Appeal— error,  181,  §  29. 
In  justicks*  cocuts. 
Proceedings  before  a  justice,  181,  §  30. 
Complaint,  181,  §  31. 
Bond,  181,  §  32. 
Form  of  writ,  181,  §  33. 
Issued  on  Sunday,  182.  §  34. 
Service  of  writ  of  attachment,  182,  §  .35. 
A ppeiurance— continuance,  182,  §  36. 
Bonding  vessel,  182,  §  37. 
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ATTACHMENT  OF  WATER  CIlAFr-a«/'rf. 
Execution,  182,  §  S8. 
Sale.  182.  §  89. 
Saviiifr,  182,  §  40. 
Contract  wiih  boat,  182,  §  41. 
Kafts,  182,  §  42. 
Appearance,  182.  §  43. 
Amendment,  182,  §  44. 
Justice'8  jurisdictioo.  182,  §  45- 
Lii»n  before  justices. — practice.  182,  §  46. 
ATTEMPT  to  commit  an  offense,  615,  §  2Ti. 
ATTENDANCE  of  witnesBea  for  deposition,  712, 
§36. 
Of  teachers  at  teachers*  institutes,  1280,  §  195. 
ATTOKNEY. 

Corporations  may  act  by,  372,  §  66. 
In  fact,  buabnnd  or  wife  for  oioer.,7ft9.  §  14. 
Limited  partner  may  act  an.  925  §  19. 
ATTORNEYS    AND    C0UN.SELO1W.    Ch.    13, 
l&i,  §  1-13. 
Not  to  practice  in  courts  of   record    witboul 

license,  18:1,  §  1. 
Certificate  of  character  required,.  183,  §  2. 
License  of  anotht-r  state  and  certificate  of  mor.il 

character,  183,  §  3. 
Oath,  183.  §  4. 
Roll  of  attorneys.  183,  §  5. 
Name  enrolled,  U3.  §  6. 
Striliinfr  from  roll,  183,  §  6. 
Suspension,  183,  §  6. 

Refusal  to  pay  over  nionev  collected,  184,  §  7. 
Striking  from  roll,  184  §  7. 
Notice  of  complaint — defense,  184.  §  8. 
Effect  of  striking  from  roll,  184,  §  8. 
When  liable  to  arrest,  184,  §  9. 
When  privileged  from,  184,  §  9. 
Who  not  to  practice  as  attorney,  184.  §  10. 
Parties  may  prosecute  or  defend,  184,  %  11. 
Risibts  saved,  184.  §11. 
Attorneys  residincr  in  other  states,  185,  §  12. 
Attorney's  fees  when  mechanic,  etc.,  sues  for 

wages,  186,  §  13. 
May  be  compelled  to  show   authority,   when, 

611,  §  16,  16. 
Fees  in  partition,  1017,  §40. 
Punishment  for  barratry ,  466,  §  26. 
Advertising  to  procure  divorce  punished,  544, 

§21. 
Embizzlement  by,  480,  §  79. 
Sheriff  or  bis  deputy  not  to  practice  as,  1316, 

§21. 
Fee,  when  appeal  from  interlocutory  order  in 

injunction.  dismi8.'<ed,  802,  §  24. 
Clerk  entering  motion  in  supreme  and  appellate 

*    courts  in  absence  of  attorney,. 342,  §  29. 
Deductions  from  wages — recovery  of  attorney's 
fees.  697.  §  9. 
ATTORNKY  GENERAL   AND   STATE'S  AT- 
TORNEY.    Ch.  14,  185,  §  1-7. 
Oath— bond,  18.5,  §  1. 
Aiiditional  bond.  185,  §  2. 
Failure  to  give  bond  or  take  onth,  186,  §  3. 
Duties  of  attorney  general,  1S6,  §  4. 
Duties  of  state's  attorney,  186,  §  5. 
Court  may  appoint  attorney  in  absence,  etc..  of 
attorney  general  or  state's  attorney,  187, 

Repeal,  187,  §  7. 

Duties  in  quo  warranto,  10.58,  §  1-7. 
Suit  under  Kinking  act.  198,  §  19. 
Attorket  oenkkal. 

Election  of,  60,  §3;  62?.  §7., 

Eligibility  to  office  of,  60,  §  5i 

Residence  of,  60,  §  1. 


ATTORNEY  GENERAL  ETC.—Continurd. 
Vacancy  in  office  of,  62.  §  20. 
Fees  and  salaries  of.  6^,  §  2:};  719.  §  1-4. 
Semi-annual  report  and  psiyment  of  tees,  719, 

§  2;  722,  6  11. 
Semi-annual  report  of  receiate  and  dL-barse- 

ments,  62,  §  ^. 
Governor  to  examine  bonds  of.,  980,  §  2. 
Commissioner  of  slate  contracts,  l.i20,  §  1. 
How  furnished  fuel,  stationery,  etc,  1313. 

§6,  item  11. 
When  duty  to  proceed  against  trustcmmny. 

388,  §  141. 
Duly   to    prosecute   where  public  money  i» 

spent  on  an  improveinent.  eic,   wiihunt 

obtaininer  title  to  laud,  501,  §  208b. 
State's  attorkevs. 
Election  of,  65.  §  22;  623,  §  25. 
Siilaries  of,  720,  §  7. 
In  Cook  countv,  siviarv  of,  74-3,  §  61. 
Fees  of,  720.  §  8;  140,"§  4. 
To  make  report  of  fees,  fines,  etc.,  721. 1 5. 
Duties  in  city  court.  453.  §  247. 
To  pro-ecute  for  penalties  under  marri.  co 

law,  939.  §  17. 
Duty  in  relation  to  paupers.  1018.  §3. 
To  prosecute  suits  aguinct  aliens,  wuen  Liml 

escheats,  140,  §  4. 
Duly,  under  act  as  to  loans  by  foreign  corpu- 

rations,  372,  §  67. 
To  prosecute  suits  for  railway  and  warehoiBe 

commissioners,  1112,  §  183. 
AUCTIONEERS. 

General  assembly  may  tax,  68.  §  1. 
AUDITOR   OF    PUBLIC  ACCOUNTS.    Ch.  !5. 

187,  §  1-23. 
Bond,  187,  §  1. 
0,.f*i,  187.  §  2. 
Additional  bond,  188,  §  3. 

Failure  to  give  bond  or  tuko  oath,  188.  §  4. 

Suit  on  bond,  188.  §  5. 

Official  seal.  188.  §  6. 

Copies  of  records,  etc.,  in  his  keeping,  eviJ'.nM, 

188,  §6. 

Duties  of  auditor,  188,  §  7. 

To  draw  warrant,  188.  §  8. 

Record  of  wariants,  188,  §  9. 

Auditor  to  sign  warrants,  etc.,  188.  §  10. 

Warrants  presented  to.  be  couniersigucd,  1^ 

Set-off,  188,  §  12.  . 

Assignment,  etc.,  not  to  preveilf  sel-off.  IK, 

§  13.. 
Lost  or  destroyed  w;arruits,  188.  §  14. 
Auditor  to  institute  suits,  etc,  189.  §  15. 
Satisfaction  i<{  judirment,  189,  §  16. 
Accounts,  189,  §  17. 
Biennial  report.  189,  §  18. 
Settlements  with  treasurer,  189,  §  19. 
Countersigning,  receipts  for  money,  189. §20. 
Employe  of  treasurer  not  to  be  employi.tl  br 

auditor,  189,  §  21. 
Custodian  of  Jand  record,  139,  §  22. 
Emergency.  189,  §  23. 
Reports  to  governor,  979.  §  5-8. 
Election  of,  60,  §3:  6i:2,  §  7. 
Terra  of  office,  60,  §  1. 
Eligibility  to  ottice  of,  60,  §  5. 
Varapcy  ii)  office  of,  62,  §  iO. 
Reside  at  capital,  60^  §  1. 
Howjfurnished  8ta,tioiierv,  fuel,  e(c.,I31.'!.§  5, 

item  10. 
Fees  and  falaries  of,  62,  §  2!ii  719,  §  1-4. 
Fees  from  in^urunce  companies,  822,  §  .7;  (^5^ 
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AUDITOR  OF  PUBLIC  ACCOUHTS— Continued. 

§  aii  82y,  §  t>0;  83i!,  §  81;  835,  §  100;  819. 

§161. 
Duty  under  imnrnnce  net,  818,  §  22.  22>^;  820. 

§23;  8:«,  §  114;  840.  §  122;  827,  §  4-S. 
Duties  untler  actus   to  lite  indemnity   l>enefi: 

association,  842,  §  125-143. 
Senii-iinnual    statement  and  payment  of  fees, 

719,  §2;  722.  §11. 
Semi-iinnuat  report  of  receipts  and  disburse- 
ments. 62,  §  20- 
Duty  of — OS    to  accident  life  insurance  com- 

p.inie8  doing  business  in  Jllinuis,  85-',  §  ISO 

-199. 
Fees  of.  856,  §  200, 

U''port8,  printinf^and  distributing.  1.327,  §  29. 
Oivernor  to  examine  bonds  of,  980,  §  2. 
liegistration  of  railroad  aid  bonds.  1U61,  §  4. 
Dulles  under  aid  bonds  act,  1059.  §  1-39. 
To  lay  Rcbedules  of  cnrnorations  before  board  of 

equaliZiition,  1150,' §  33. 
County  clerks  lo  report  assessments  Id,  1160, 

§98. 
Fee  tor  furnishing  certiRcnte  of  return  of  sale  of 

swamp  land,  709,  §  23. 
Declaration  of  corporators  of  life  insurance  to 

be  filed  with,  8-^4,  §  36b. 
Commisxioner  of  slate  contracts.  13-0.  §  1. 
As  insurance  commissioner.     See  "jiwiiroiiee." 
.With  governor,  to  compute  tax<'s,  116  1.  §  118. 
Clerk  of  commissions  of  claims  ex-otUcio,  345, 

§3. 
Duty  of — under  township  insurance  act,  835, 

§  101. 
Duty  of — under  county  wind  storm  insurance 

companies  act,  852,  §  177-179. 
Duties  under  revenue  law.     See  "Rereiwe." 
Duties  under  banking  law.    See  •'Banks" 
Duties  under  trust  company  act,  386,  §  184- 

142,  144. 
AUDITORS. 

In  action  of  account.  105,  §  9-19. 
Power  of,  in  action  of  account.  106,  §  19. 
Board  of  town,  1414,  §  118-126a. 
AUDITING  clnin)B  against  counties,  401,  §  3.5. 
AUTHENTICATION  of  records,  86,  §  905,  906. 
AUTHORITY  of  sergeant-at-arms,  778,  §  13. 
AVOWRY. 
Costs  in,  391,  §  9. 

In  replevin  for  distress  for  rent,  1140,  §  19. 
AWARD. 

Of  arbitrators,  164.  §  5-11. 

Of  widow  or  children.  J21,  §  74;  122,  §  77. 

Uf  widow  not  affected  by  renunciation,   121, 

§76. 
Of  commission  of  claims,  344.  §  2. 


BACK  TAXES  to  be  added  to  current  tax,  1165, 

§129;  1183.  §229. 
BADGE,  railroad  conductor*,  etc.,  to  wear,  1092, 

§95. 
BADGES  OF  G.  A.  R.,  unlawful  wearing.    See 

•'Criminal  Code,"  639,  §  4S7-488. 
BAGGAGE. 

On  railroads,  checks  for,  1091,  §  92. 

Smashing.  1091,  §  93. 

Sale  of  unclaimed.  1423,  §  1. 

Passenger  allowed,  100  lbs..  1091,  §  92. 

Landlord's  lien  on.  915,  §  48. 
BAIL  IN  CIVIL  OASES.    Ch.  16, 190,  §  1-25. 

When  defendant  may  be  hold  to  bail,  190,  §  1. 

Affidavit  to  hold  to  bail,  190,  §  1. 


BAIL  IN  CIVIL  CASES— Con/t«u*A 
Judge  or  master  to  orddr  writaad  fix  biil,  19) 

§1.2. 
In  actions  sounding  in  damages,  190,  §  2. 
Bond  of  plaintiff,  190,  §  3. 
Bail  bond  of  defendant,  191.  §  4. 
Who  may  be  special  bail,  191,  §  5. 
Bail  offi.-red  tiHiy  be  examined  on  oath,  191.  §  6. 
Wnen  the  officer  is  liable  for  bond,  191,  §  7. 
Exception  to  bail  bond,  191,  §  7.  8. 
Exception  to  bail  during  fi-st  term,  191,  §  8. 
Burden  of  proof  upon,  IM,  §  8. 
Rights  of  othcer  when  bail  ini'ulficient,  191,  §  8. 
May  arrest  and  detain  principal,  etc.,  191.  §  8. 
Discharge  of  defendant,  191,  §  9. 
When  rapian   shall   stand  as  summons.    192, 

§10. 
Surrender  of  defendant.  192,  §  11. 
ProceedinsfS  on  surrender  in  term,  192.  §  12. 
Proceedings  on  surrender  in  vacation.  1  '2,  §  13. 
Surrender  pending  suit  against  bail,  192,  §  14. 
Discharge  of  bail,  192.  §  15; 
Discharge  of  defendant.  192.  §  16. 
New  bail  after  surrender.  192,  §  17. 
Socuritv  may  surrender  principal,  192,  §  18. 
Suit  on  bail  bond.  192,  §'  19. 
When  suit  may  be  brought,  192,  §  20. 
Surety  may  have  judgment  against  principal  on 

motion,  193.  §  21. 
EiTect  of  death  of  principal,  193.  §  22. 
Effect  of  arrest  by  U.  S.,  or  on  requ  sition,  193, 

§23. 
Effect  of  discharge  in  bankruptcy,  193,  §  24. 
No  nei.fd.  against  bail,  193.  §  25. 
When  declaration  filed,  1044.  §  18. 
Before  justice  of  the  peace,  382,  §  22-29. 
BAIL  IN  CRIMINAL  CASES. 
When  offenses  bailable,  517.  §  294. 
General  provisions.  517.  §  294-312. 
Bail  on  preliminary  examination,  524,  §  .^63. 
Admitting  to  bail  after  indictment,  52y.  §  414, 

4*3, 
In  criminal  cases  in  county  court,  447.  §  208. 
To  be  indorsed  on  mittimus.  526,  §  ;it)8. 
Letting  to  by  supreme  court,  6.'<5.  §  46S. 
Admitting  toon  habeas  corpus,  791,  §  25. 
Fugitive  from  juntice,  764.  §  4. 
In  case  of  tuslardy,  200,  §  3. 
BAILMENTS    OF    ROLLING     STOCK,    1083. 

§60-55. 
BAILEE,  larceny  by,  496.  §  170. 
BALLOT,  all  voles  by,  67.  Art.  7.  8  2. 
BALLOT  BOXES.  625,  §  40-42;  626.  §  5a 
At  township  elections,  1409.  §  67. 
Not  to   be  removed,  at  primary  election,  692, 

§347. 
Dmdbu  act  for  holding  elections,  etc.,  in  cities, 

etc. 
Box  not  to'be  removed  from  public  view.  664. 

§226. 
Poll  books  to  be  placed  in.  669,  §  241. 
Judges  to  deliver  to  election  commissfoucrs, 

669.  §242. 
Commissioners  to  receive,  note  condition  and 

open,  669,  §  243. 
To  HEOur,ATB  the  manner  of  holding  elections. 

See  <•  Elections,"  6'<8.  §  288-3i3. 
BALLOTS. 
Uniting  counties — form,  409,  §  66. 
Form  of,  627,  §  52,  53. 
Of  cumulative  ballot.  627.  §  64. 
Receiving  and  depositing,  627,  §  55. 
Counting,  627.  §  67. 
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BALLOTS— Co.i/»M  ued. 
IrresTilar  ballots.  627.  §  59. 
Keturn  of— destroyed,  627,  8  59. 
Counted  in  case  of  contest,  628,  §  60. 
Destruction  of  after  co>nitiii(f,  etc.,  in  primary' 

election,  692.  §  351. 
Undbr  act  for  holding  elections,  etc.,  in  cities, 
etc. 
Niiroe  on  ballot.  6fi4.  §  227. 
How  received,  664,  §  228. 
In  judicial  election.  606,  §  232. 
Counting,  667,  §  234. 
ChallengerR  present.  6G6.  §  2  !3. 
Ballots  strung.  667,  §  255. 
One  ballot   of   uacb    kind    to  be  pnsted  to 

returns,  eic.,6B9.  §  240. 
Penalty  for  permitting  to  be  in  box  at  open- 
ing, 673.  %  266. 
Peniilty  for  destroying  or  concealing,    675, 

§267. 
Penalty  for  k'leping  ballots  behind  box,  676, 
§  270. 
Form  of — permitting  animals  to  run  at  large, 

146,  §  3. 
To  organize  as  city  under  eeneral  law.  247,  §  >S. 
To  orennize  as  village  under  general  law,  2c0. 

§179. 
For  altering  county  lin&i,  896.  8  6. 
For  forming  new  county,  397.  §  II. 
For  changing  county  scat,  416,  §  100. 
For  issuing  county  bnnclp,  400,  g  28;  402.  §  40. 
For  macadam  road,  12:J9.  §  246;  1241,  §  •zi>2. 
For  adopting  township  organization.  13» ),  §  2. 
For  discontinuing  towuship  o  ganizatiun,  1400, 

§21. 
For  uniting  towns,  1403,  §  37. 
For  amendments  to  constitution,  form,  ainvitss, 

144.  §  4,  5. 
To  adopt  minority  representation  in  cities  and 

villages,  253.  §  53. 
To  raise  tax    for    library    in    villages,  towns, 

etc.,  905.  §  10. 
To  almiidon  township  support  of    poor,    1021, 

§35. 
To  build  bridge,  form  of,  1204,   §  20;    1231. 

§196. 
To  liEGULATK  the  manner  of  holding  elections. 
See  •'  Klectiont,"  678,  §  288-323. 
BANKRUPTCY. 
Kffect  of  discharge  in.  on  bail.  193,  §  24. 
Ill  limited  partnership,  925,  §  23. 
BANK  BILLS. 
Taken  on  execution,  869.  §  42. 
Cnuiiterfeitinir.  484,  §  106. 
Uttering  fictitious,  etc.,  484,  §  107. 
Fraudulently  connecting  parts  of,  485,  §   108. 
Ol   national  banks    received  for  taxes,  1169, 
§164. 
BANKS. 

COHPORATIONB  WITH  BAKKINO  P0WER8.   Ch. 

16a,  194,  §  1-21. 
BanVs   and     banking     associations     maj'    be 

formed,  194,  §  1. 
Permit  to  organize,  194,  §  2. 
Subscription  to  capital  stock,  ]9t,  §  3. 
Election  of  directors — voting.  194.  §  3. 
Organization  of  directors,  191,  §  4. 
Oiith— duties,  194,  §  4. 
Annual  meetings,  194,  §  4. 
Vacancies  194.  §  4. 

Certificate  and  permit  to  be  recorded,  195,  §  5. 
Liability  of  shareholders,  195.  §  6. 
Certified  list  to  be  filed.  195.  §  6. 
Transfer  of  stock,  195,  §  6. 


BANKS-Con/iHuerf. 
Ri>port  to  auditor — penalty,  195,  §  7. 
Examination  of  affairs  of  Uink.  19'>.  §  8. 
Compensation  of  examiners,  195,  §  t<. 
Corporal*  powers — currying  real  e^tlte  as  a*. 

sets,  196,  §  9. 
Total   liabilities  for  ■afoaoj    borrowed— limi- 
tation, 196,  8  10. 
Capital  stock  in  certain  places,  196.  §  11. 
Impairment  of,  196,  §  11. 
Proceedings  to  make  good  or   wind   ap,  I'C, 

§11. 
Change  of  name,  etc.,  — proceedinjfs.  1W>.  §  li 
Further  proceedings  in  case  of  cuDsoIitl.it  luo. 

197, 8  13. 
Ratifying  changes  under  pri^r  act ,  197,  §  14. 
Closing  up  business,  etc.,  198.  §  15. 
Duties  of  auditor — compensation.  19S.  §  15. 
Act  submitted  to  vote  of  people  for  mtiticuion, 

198,  §  16. 
Banks    and    banking     associations     muv    be 

formed,  198,  §  17. 
Liability  of  shareholders — certified  list  to  be 

filed,  ll8.  §  18. 
Capital  stock   in  certain  places — impairment 

of — proceedings  to  make  good  or  wind  up. 

198,  8  19. 
This  act  to  be  submitted  to  vote.  199.  §  20. 
Election  of  directors — stock  qonlifimtion: 
Election  of  directors — slock  qualification,  199 

§21. 
No  Slate  bank,  71,  §5. 
Act  authorizing,  to  be  submitted  to  tt:e  people, 

71.  §  5. 
State  not  to  own  or  be  liable  for  stock  in,  71, 

§5. 
Liability  of  stockholders,  72,  8  6. 
Suspension  of  specie  (uymenl,  72,  §  7. 
General  banking  law,  72.  8  8. 
R-ceiversand  assiirnees  of,  1118,  8  l~-3- 
Officers,    servants,    etc,  of,   emlKZzling,  479, 

876. 
How    their  personal   properly  a.«sessed,  1146, 

813. 
Rule«    for   listing  and  valuing    property  of, 

1149,  8  30. 

State  and   national,  how  assessed  and  taxed. 

1150.  §  35-39. 

Penalty  for  bank  officer,  etc.,  receiving  deposit 
after  insolvency,  465.  §  25u. 
Converting  money,  etc..  to  private  use.  I»r- 

ceny,  465,  §  25b. 
Savings  bank  not  to  loan  to  bink  officer-. 

465.  §  250. 
Savings  biinks  not  to  become  liable  asguinio- 
tor.  etc.,  466,  §  25d. 
BABRATKY,  466,  §  26. 
BASTARD. 

Kules  of  descent  of  property,  541,  §  2. 
Legitimated  by  marriage  of  patvuts,  '£02,  §  lo; 

541.  8  3. 
Concealing  death  of,  471,  §  44. 
Biiidinirof,  as  apprentice,  161.  §  2. 
BASTARDY.     Ch.  17.  200.  §  1-17. 
Complaint  by  mother,  V;00,  §  1. 
Warrant,  200.  82. 

Examination — bail — commitment,  200.  8  3. 
Trial  in  county  or  criminal  court.  200.  §4. 
Cuniinuance,  200,  §  5. 
Parties  competent  witnesses.  ?00,  §  6. 
When  judgment  is  for  defendant.  2tK),  §  7. 
When  judgment  is  against  defendant,  ^1,  i^- 
Coniiniimi'Dt  for  refusal  to  give  security,  nlli 
§9- 
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BASTARDY— Con«»iu'  d. 

Mon>-y — how  UKeil,  201,  §  10. 

Proceedings   upon    clelault  of   pavDient,   201, 
§11. 

Contempt — cominitnianf,  201,  §  12. 

Lien  of  juilgment.  20!.  §  l-<2. 

Em  Tfcency,  201,  §  li. 

Cu«to(ly  of  child,  lOJ,  §  13, 

Child  not  born  alive  or  dyinsr,  202.  §  14, 

Marriage  of  parents,  202,  §  15. 

Liiuiiution,  202,  §  16, 

Mother  of  biisturd  may  release  reputed  father. 
202.  8  17. 
BATTEKY.     See  '•  Assault  and  Bnt/ei-y." 
MATfLK.  trial  by,  abolislip.1,531,  §  42M. 
BEDDING  furnished  to  prisoners,  t561,  §  19. 
BltGG.\R  resrarded  as  a  vagabond,  614.  §  270. 
UELiL  or  whistle  to  be  sounded  at  railway  cross- 

inprs,  1087.  §  68, 
BENEFIT  of  clertfy  abolished,  631,  §  429, 
BE.N'ZINE,  instectioD  and  test  of.  983,  §  1-8, 
BEQ JESTS,     See  "Legacies  and  Requests." 
BE  1  TING.     Loiwes  recovfrable.  488,  §  132. 

On  elections,  632.  §  8.\  488,  §  132. 
See  "Gambling,"  487,  §  1Z6-137. 
BIBLE. 

Furnished  to  apprentice,  162,  §  10. 

Furnished  to  convict  in  peniteniiary,  1027,  §23. 

Exempt  from  execution,  etc.,  717.  §  13. 
BIDS. 

For  convict  labor,  1028,  §  25.  26. 

For  building  penitenliarv,  1035,  §  €8. 

For  buildinjf  bridge,  1206,  §  27. 

For  public  printing;,  1323.  §  14. 
See  "State  Contracts." 
BIGAMY. 

i'uiiishment,  466,  §  28, 

I'roof  of  venue,  466,  §  29. 

Marrying  bigamist,  466.  §  30. 

An  infamous  crime,  516.  §  279. 
BILL  of  rigbU.  Const,  1870.  64, 
BILL  in  chancery.    See  -'Ckanceiy,"  217,  §  1-51. 

Cross-bill,  220,  §  30-88. 

Creditor's  bill,  222,  §  49. 

To  quiet  title.  222,  §  50. 

Of  discovery  or  property  won  by  gtiraing.  489, 
§137. 

To  enforce  mechanic's  lien,  910,  §  4.  5. 

For  adjustment  of  mechanic's  liens.  914.  §  39, 

Bill  confessed  in  divorce,  bearing  in  open  court, 
543,  §  8. 

In  injunction  supported  by  affidavit,  802,  §  17. 

^e  exeat  issues  upon  bill,  970,  §  .5, 

In  partition,  1013.  §  1:  1017,  §  39. 

To  contest  will,  1441,  ft  7. 

Dismissal  of,  costs  in  discretion  of  court,  892, 
§18. 
BILL  of  sale — attacliment  of  water  craft,  180, 
§28. 

To  be  returned  by  executor,  etc.,  124.  §  95. 
BILLS.     See   "negotiable  Jiistrumeiits,"  971, 

§  1-17. 
BILLS,  bank,  uttering  or  passing  unauthorized, 
473,  §  54. 

Forging  bank  bills.  4S4.  §  106. 

Fictiiious,  uttering  or  publishing,  4S4.  §  107. 

Friiudulently  connecting  parts  of,  485,  §  108. 

Taken  on  execution,  869.  §  42. 

Of  national   banks  receivable  for  taxes,  1169, 

BII  LS  in  General  Assembly. 
May  originate  in  eitlit-r  h"!!"".  57,  §  12. 
Pdis-ite  of,  57.  §  12;  61.  §  16. 
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BlUJi—Continuei. 
I'rintingof.  57.  §  13:  1.S23.  §  12.  17. 
Making  appropriations.  57.  §  16. 
When  take  effect.  57,  §  13, 
Emergency,  57,  §  Vi. 
Approval  by  snveruor,  61,  §  16. 
Veto  of,  6i;  §  16. 
Tob"come  law  if  not  returned  in  ten  days,  CI, 

§16, 
Passed  over  veto,  how  certified,  1314,  §  9. 
Not  signotl  bv  Bovernor  or  vetoed,  how  certi- 
fied, 1314,  §  10. 
BILLS  of  exceptions.    See  "Exceptions." 
BINDING,    See  "State  Contracts,"  1320.  §  1- 

64, 
BIRDS, 
Fer89  naturae,  properly  in.  151,  §  28. 
Not  to  he  trapped  except  on  one's  own  premises, 

768,  §  5, 
Killing,  trapping,  etc,  game  birds,  767.  j 
Killing,  trapping,  etc,  other  binis,  768,  | 
Robbing  nests  of  game  birds-,  768.  §4. 
Robbing  nests  of  othor  birds,  768,  §  3. 
BLACK  list,  penalty.  471,  §  46. 
BLACKMAIL.  481,  §  93. 
BLIND  ASYLUM,  225,  §  10. 
BOAR  running  at  largo,  147,  §  II. 
BOARD. 
Of  appointment,  town,  pay  of,  734,  §36, 
Of   county    commissioners.     See   "Counties," 

"County  Board." 
Of    supervisors.     See     "  Counties," "  County 

Board." 
Of  registry.  652.  §  192. 
Of  election  commissioners,  duties,    etc.,    647, 

§  170-191, 
Of  equalization.    See  "State  Boardof  Kqimli- 

zation." 
Of  directors  of  homestead  loan  association,  376, 

§82, 
Of  trustees  of  police  and  firemen's  relief  fund, 

328,  §  383, 
OF  commissioners  of  Cook  county,  404,  §  60,  64. 
Of   commisNioners    of    public   charities.     See 

"Charities." 
Of  labor  statistics. 

Statistics," 
Of   agriculture,    S( 

ticullure." 
Of  pharmacy,  945,  §  22. 
Of  dental  examiners,  948.  §  34. 
Of  health  in    towns,    1415,    §    127-129:  309, 

§303-305. 
Of  underwriters,  fire  patrol,  1424.  §  1-4. 
Of  fish  commissioners.  756,  §  17-19, 
Of  live  stock  commissioners.     See  "  Animals  " 
Of    trustees   of    firemen's  pension   fund,  332, 

§404. 
Of    police    pension  fund    comuiisslonors,  380, 

§392, 
Of  trustees  of  Lincoln  homestead,  918,  §  1-6. 
Of  mine  examiners,  956,  §  11. 
Of  trustees  of  sanitary  districts,  319,  §  349. 
State  bo;ird  of  health.  1318.  §  1-H. 
BOARDING-HOUSE  KEEPERS.    Lien  of,  upon 

baggage,  etc,  915,  §  48. 
BOATS. 
Setting  adrift,  499,  §  198. 
Taking,  etc.,  without  consent,  etc.,  500,  §  i204. 
Keeping  boat  for  purposes  of  prostitution,  476, 

§  o7a. 
Jurisdiction  of  cities  and  villages  over,  297, 

§  244. 
"Bout"  defined,  209,  §25. 


See 
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BOATS  AND  VESSELS.    St-e  -  A/l„chmetit  of 

Water  CrafC  177,  8  1-46. 
BODIES.    What   deHvered  for  disfectioo.  941, 

81-4. 
BODY.     Brought  intostate  by  railroad,  elc,  359, 

a  oo 
Duty  of  coroner  with,  357,  §  10;  359,  §  21. 
Body  snatching,  491,  §  138. 
BOND. 
Apprat 
From  circuit  court,  1051,  §  6». 
Clerk  may  approve  securiiy,  lOol.  §  69. 
New   in  supreme   or  uppellate    Cuun,.  1051, 

§70. 
From  justice,  889,  §  62-6.5. 
From  justice  nmend<>il.  890.  §  69. 
From  couoty  board.  401,  §  36. 
Of  exi>cutor  or  administraior  on  apoeal,  130, 

§  124. 
Under  insolvent  debtor's  net,  805,  §  8,  9;  80% 

§26. 
Of  superintendent  house  of  correction,  797, 

§  17. 
Ot  executor,  etc.,  form,  100.  §  7. 
Of  administrator  to  collect,  form,  110,   $13. 
Of  administrator.  112,  §  28,  24. 
Wlien  new  bond  roquired.  114,  §  32.  34. 
Of  public  administrator.  116,  §  47.  ' 

On  assignment  for  benefit  of  creilitors,  166, 

§3,9. 
By  ferryman,  750,  §  7. 
On  appeal  from  justices,  889.  §  64,  65. 
In  druinase,  h-iX,  §  101. 
Petitioner  in  cond.-iunation  case.  696.  §  13. 
In  forcible  entry  and  detainer.  759.  §  18-20. 
State  institutions  need  not  give,  lOol,  §  72. 
For  COSTS,  390,  §  1. 
Before  justices.  881,  §  15.  16;  883.  §  23. 
Of  foreign  executors  aiid  administiuiurs,  115, 

§42. 
Of  guardian,  form,  782,  §  7-9. 
Of    guardian    on    proceedings    to   sell   real 

estate,  784,  §  28. 
Of  non-resident  guardian,  conservator,  etc., 

787,  §  60;  935.  §  45. 
Fugitive  from  justice,  765,  §  7. 
Creditor  contesting  claims,  assignment,  166, 

§.•■.. 
In  attachment. 

In  courts  of  record,  169.  §  4,  5. 
.    Forthcoming  t>6nd  in  attactiraent.  171,  §  14. 
For  return  of  property  attached,  171,  §  15. 
Neglect  of  sheriff  to  take,  171,  8  16. 
Exceptions  to,  171,  §  17. 
Before  justices,  174,  §  42,  44. 
Forthcoming  bond,  exceptions  to,  176.  §  57- 
Of  water  craft,  178.  §  5;  181,  §  32. 
By  intervening  creditor.  179,  §  12. 
Before  justices,  181,  §  32. 
Of  plaintiff,  on  suing  out  capi-  s,  190.  §  3, 
Of  defendant  on  capias,  191.  §  4. 

Of  plaintiff  in  special  bail  btftoru  ju>tices,  8S3. 
a  oo 

Of  assignee,  166,  §  3;  167,  §  9.  12. 
'    Of  petitioner  where  defendant  iipi'''''''"   in  con- 
demnation proceedintrs.  696.  §  13. 

Injunction.  801.  §  8-12;  802,  §  22. 

Upon    appeal  from    interlocutory  order,   802, 
§24. 

R-plevin,  1139,810-13. 

Of  insolvent  debtor  on  continuance,  805.   §  8 

For  delivery  of  property  taken  on    ex'.culiun, 
869.  8  44-47;  892,  §89. 


BOND— ron'tHMfrf. 
To  rplea.«e   property  distrained  for  rent.  U)-', 

§26. 
Of  legatee  to  refund,  128.  §  116. 
On  issuing  duplicate  of  lost  warrant,  188.  §  14. 
Of  treasurer  of  police,  etc.,  reiief  fund,  o^, 

§  :^85;  334,  §  414. 
On  replevy  of  fee-bill.  393,  §  27. 
On  certiorari,  891,  §  78. 
Of  conservator,  929,  §  25;  931.  §  3;935,§4t, 

45. 
Furnished  bv  surety  conipnnv,  3K).  §  100.  If  1. 
Under  drainage  law.  569,  §  23;  675,  §  77:  68), 

§101;  582.  §107. 
In  n«  txeat,  970,  §  5. 
Under  pauper  actv  1020,  §■22. 
Of  contractor,  building  oenitentiary.  10.35, |  '>!. 
Of  bidder  for  sUte  contract,  237.  §  92;  1321. 

§4. 
Of  contractor  with  state.  288.  §  93: 1321,  §  5. 
For  arms  and  military  stores.  lo43,  §21. 
By  perfon  erecting  toll  bridge,  1392,  g  6. 
To  secure  judgiuent  in  liustardy,  201,  §  8. 
Of  dram  shop  keepers,  6)6,  §  h. 
To  furnish  clothing  to  insane,  928,  §  15. 
Of  warehoniemen,  1100,  §  137. 
Limitation  of  action  on,  921.  §16. 
Of  assignee  of  insolvent  debto.",  8  6,  §  9. 
Of  physician   when  body  delivered  for  dissec- 
tion. 941,  §  2. 
Under  sanitary  district  act,  320.  §  351,  s;,7 
BONDING  water  craft  attached,  179,  §  15;  1S2, 

8  37. 
BONDS, 
Orticial.     See  "  Offldal  Bonds."' 
Penal  suits  on,  11M6.  8  21. 

See  "  Suit  on  Bond." 
Issuing  bv  counties,  400.  §  28;  402.  §  40. 
Bounty  debt,  413,  §  86-JO. 
Improvement    district     bonds,    315,    §   327- 

332. 
County  officer  continuing  in  office  to  give  new, 

9i^3,  8  18. 
Drainage.  5t)4,  §  38. 

Cities  and  villages  may  issue  bonds.  .2>a.  §  Ci. 
Park  and  boulevard.  See  '■Pnrks,"  986.  |  l-9i 
Of  city,  for  water-works,  301,  §  262. 
To  build  bridge,  1204.  §  20;  1231.  §  196. 
In  state  trea'-'ury,  to  be  indorsed,  1:^49,  §  17. 
See    ''Railroad     and    Improcfment    Aid 

Bonds,"  105d,  §  1-44. 
See  negotiable  Instruments.  971,  §  1-17. 
BONDSMEN.     Who  not  eligible  for  collector, 

1187.  §  867.     . 
BOOK. 
Of  record— of  lead  mineral    purchased,  93^ 

§  8.  9. 
E-tray  book.  702,  §  14. 
BOOK  ACCOUNT,  104  §  2;  106.  §  20. 
Form  of  declaration  in  action  on,  105.  §  5. 
Kvi.ier.ce  of.  707.  §  3. 
BOOK  .MAKING  and  pool-selling  forbidden,  491, 

§  137e. 
Exception  as  to  fairs   and    race-tracks,   491, 

§  137e. 
BOOK.S. 
To  be  keptbv  clerks  i)f  courts,  a38,  §  16. 
To  be  kept  by  recorder  of  deeds,  1120.  §  12. 
In  recorder's  office  open  for  public  inspec:i"ii, 

1121.8  21. 
Stationery,  etc.,  furnished  to  clerks  of  court', 

340,  §  18.  19. 
Of  General  Assembly,  where  kept,  777.  §  S. 
To  be  kept  by  company  for  detection  o»  how 
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li(.)OKS— Continued. 

thieves,  etc.,  380,  §  97. 

To  be  kept  by  directors  of  co-operative  associa- 
tion?, 381,  §  118. 

To  \y  keot  by  Cook  county  clerk  as  comptroller, 
407,  §  6a.  ■ 

Of  condition  ot  mine,  964,  §  4. 

And  writing,  production  or,  in  court,  703,  §  9. 

Of  mark  and  brands,  936,  §  2. 

Of  account  of  decedent,  suoject  to  inspection. 
130.  §  127. 

Of  account  of  corporations,  364.  §  13. 

Of  account  produced  before  auditor,  105,  §  12. 

Of  account,  etc.,  injuring  or  destroying',  493, 
§194. 

Of  city  officers  inspected,  250,  §  24:  265,  §  103. 

Of  otBcers,  cbaritable  instiluliuns,  etc.,  open  for 
inspection,  2J8,  §  33. 

To  be  kept  by  circuit  clerk  under  mecbiinic's 
lien  law,  916,  §  53. 

Of  cprtifieates  to  practice  medicine,  943,  §  10. 
BOUNDARIKS. 

Of  state,  54,  art.  1. 

0.' counties,  396,  §  1. 

Alteration  of  county  linos,  396.  §  4-10. 

Jurisdiction  over  boundary  waieis,  396,  §  2,3. 

Of  towns,  4  4.  §  68. 

Ofoities,  247,  §5. 

Of  villages,  280.  §  182. 

Of  cities,  villages  and  towns,  jurisdiction  over 
boundary  waters,  2t0.  §  71;  '<:97,  §  243. 
244. 

Jurisdiction  of  cities  and  villages  beyond,  252, 
§44. 

To  establish  water-works  beyond,  278,  §  170; 
300,  §  256. 

Perpetuating  testimony  as  to  boundaries,  713, 
8  39. 
BOUNTY. 

Debt— funding.  41.").  §  86. 90. 

For  planting  free.  1390.  §  1-4, 

On  wolf  Bciilps,  1443,  §  1. 
BOXING  and  sparring.  606.  §  285. 
BOYl  0 IT.     See  -Crimiual  Code,"  471,  S  48. 
BRAKE  MAN. 

On  pascenger  cars,  1091,  §  89. 

On  freight  cars,  1001.  §  90. 
BRANDS.    Altering  or   defacing.  501.  S   206. 

See  "Maikii and  Brands,"  936,  §  1-4. 
BREACH  OK  PEACE. 

Proceedings  to  prevent.  520.  §  319-.S38. 

Sheriff  to  prevent.  1316.  §  17;  622,  §  340. 

Constable,  policeman  and  other  oUicers  to  pre- 
vent 5-^2,  §  :  40. 
See  "Diaorderly    Conduct"  "Drunkenness. 
Saeing,  ttouts.  Riots,  Unlawful  Assem- 
blies." 
BRIBERY. 

Of  certain  officers.  466,  §  31:  978.  §  8. 

Offering  to  give  or  rpii'ive,  467.  §  32. 

Of  judicial  officers.  467,  §  33. 

Of  sheriff,  constable,  etc.,  467,  §34. 

Witness  in  prosecution  for,  467,  §  35. 

Of  city  and  viUa^re  otficers,  262.  §  79. 

Of  electors  and  judges  and  clerks  of  election, 
631.  §  82,  83. 
BRinKWELL. 

When  changed  to  house  of  correction,  796.  §  15. 

Cities  and  villages  may  establish,  265,  §  62, 
item  69. 
BRIDGES. 

Malicious  mischief  to,  499,  §  197. 

Burning  bridge  of  value  of  $50,  464,  §  18. 


BRIDGES— Con/i  ued. 
Of  railroad,  injuring  or  destroying,  403.  §  186- 

190. 
Ap|)ropriivtion8  for  in  cnnnties- under  township 

organization.  403.  §  67. 
Fast  driving  on— penally.  28-3,  §  194b. 
CitieH.  etc.,  may  acquiie,  license,  rejrulatu,  etc., 

282,  §  194. 
OnUid»  of  corpor.ile  limit«,  282,  §  194. 
May  be  constructed  over  navigable  rivfr«.  when 

authorized  by  Congress,  K.SS.  §  244. 
TiixcK  by  towns  for  bridges,  1405,  §  40. 
Taxing  bridge  on  border  of  state.  1194.  §  20'i. 
Taxing  bridge  company,  1150.  §  .S2. 
See      "Hoads       and       bridges."     "loll 

Bridges." 

BRIDGH;  PIER  BOOMS,  1241,  §  265. 
BROKERS. 
General  nssetaWymny  lax,  68,  §  1. 
See  'Bucket  Shops." 
BUCKET  SHOPS. 
Penalty  for  keeping.  490.  §  137a. 
What  necessary  to  commit  i>ffense.  490,  6  137b. 
Accessory,  490,  §  137b. 
Duty  of  commission  merchant  to  furnish  uame, 

etc,  490.  §  lb7c. 
Fining  owner  of  property,  490.  §  137d. 
Duty  of  courts  in  Cook  county  to  charge  grand 

juries,  490,  §  137d. 
Book-making  and   pool-selling  forbidden,  401, 

§  137e. 
Exception,  491,  §  137e. 
BUILDINGS.    See  "Public  Buildings,"     1057, 
§1-3. 
Fire  escapes  for,  7.52.  §  1-5. 
BULL  BAITING,  473,  §52. 
BULLS  running  at  large.  147,  §  11. 
BURDEN. 
Of  proof — in  homicide,  493.  §  155.  • 

On  objections  to  bail  bond,  191.  §  8. 

BUREAU  OP  ANIMAL   INDUSTRY  OF  U.  R. 
Co-operation    with,   to  suppress  plouro-ptieu- 

monia.  158.  §  62-65. 
BUREAU  OF  LABOR  STATISTICS.    Ch.    17a, 

203,  §  1-3. 
Board  of  comrai8.cioner«,  203,  §  1. 
Duties  o:  botird.  203.  §  2. 
Compensation,  203.  §  3. 
Copies  of  maps  of  mines  to  be  furnisheJ  Ic, 

952,  §  1. 

BURGLARY. 

Punis^hment,  467.  §  36. 

Punishment  on  second  and  subsequent  convic- 
tion, 537,  §  473. 

Attempt  to  commit.  468.  §  37. 

Burglar  found  in  building.  468.  §  33. 

Having  burglar's  tools.  46S,  §  39. 

An  infamous  crime,  516.  §  279. 

Receivinir  and  restoring  property  obtninjd  by, 
607,  §  239-;i43. 
BURIAL. 

By  coroner.  859,  §  21,  22. 

Of  noii-refiident  poor  person,  1020,  §  24. 

Of  bodies  brought  into  slate  by  common  cjtrrier, 
369,  §  22. 

Of  persons  killed  by  accident,  liability  for  ex- 
penses, 369.  §  22. 

Of  remains  after  diosection.  942.  §  4. 

Of  friendless  soldiers.     See   "Counties,"  419, 
§  112-114. 
BURNLVG.    See    "Arson  and  Burning,"  4G4, 
§  13,  19. 
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BURNT  RECORDS. 
Evidfnce    of  sheriif's  or  iuaster'«  deeds,  867, 

§33. 
Re-recordinK  deed8,  etc.,  1121,  §  22. 
Shp  "liecords." 
BURYING  GBOUND.S.    See  "Cemetenes." 
]  IMIEL.  weight  of  estiililished.  1438.  §7. 
BUITER  AND  CHEESE  FACTORIES. 

S»e  "Agriculture  niid Uortieullure." 
BUTTKR  AND  CHEE-JE. 
Packujre  purportinif  to  be  stamped,  etc..  468. 

,  §39rt. 
Penalty  for  selliog   in  violation  of  act,   4C8, 
§  39b.  39c. 
By.STANDEll. 
Summoned  to  fill  panel,  874.  §  12, 
Summoned  on  jury  bu'fore  jusiico  of  the  peace. 

8S6,  §  47. 
Summoned  to   make    up   coroner's  jury,  357, 
§  11- 


CALENDAR. 

Of  prisoneni — jailer  to  keep.  830.  §  7. 

To  be  returned  to  c.iurt,  860,  §  8. 
CA  .MP  grounds,  869.  $45. 

("AMP  and  field  meetings,   disturbinir.  477.  §  59. 
CANADA,  use  of  c«nals  granted  to,  210,  §  "29. 
CANADA  THISTLES.    Ch.  18,  20-3.  §  1-9. 

I  ommissioner  of  Canada  thi^tleK,  203,  §  1. 

Duties  of  commissioner,  204.  §  2. 

Treatment  of  thistles  on  inclosed   lands,  204, 
§3. 

Appeal  and  proceedings  upon,  204,  §  3. 

Further  treatment,  204.  §  4. 

Prosecutions,  205,  §  6. 

Report  of  commissioner.  205,  §  6. 

Accounts  audited,  205,  §  7. 

Appropriations — control  by  county  board,  206, 
§8. 

Duly  of  countv  board — appointment  of  commis- 
sioner—penalty, 206,  §  %%. 

Emergency,  206,  §  9. 

Town  may  prevent,  1405,  §  40. 

Bringing  into  the  state  or  allowing  to  seed, 
468,  §  40. 

Railroads  to  destroy,  469,  §  41. 
CANAL  AND  IMPROVEMENT  OF  ILLINOIS 
AND  LITTLE    WABASH  RIVERS.    Ch. 
19,  206,  §  1-34. 

Appointment  of  commissioners,  206,  §  1. 

t/'oumiit<sioners  may  adopt  a  seal,  206,  §  2. 

Authentication  of  acts,  'i^  6,  §  2. 

<  Commissioners  state  officers,  206,  §  3. 

May  sue  but  not  be  sued,  206,  §  3. 

Uuth— bond,  206.  §  4. 

Compensation.  206,  §  5 

President,  secretary,  treasurer — meetings,  207, 
§6. 

Duties  of  secretary,  207.  §  7. 

Powers  of  commissioners,  207,  §  8. 

Duties  of  commissioners.  208.  §  9. 

Deeds,  etc. — record — evidence,  208,  §  10. 

Copies  of  books  and  entries  of  sale,   etc.,  evi- 
dence, 208,  §  11. 

Account,  quarterly  settlements,  208,  §  12. 

Annual  reports,  20-'.  §  13. 

A' I  ministering  oaths,  209,  §  14. 

PENALTIPB. 

Ht-nioviiig  stone,   coal,  etc.,    or  committing 

other  trespass.  209,  §  15. 
Diirging  drain,  removing  or  depositing  earth, 

etc.,  209,  §  16, 


CANAL.  Ere— Con/i»i«erf. 

Wharf  basin,  taking  water,  etc..  209,  §  17. 
Using  banks  of  canal,  209,  §  18. 
Obstructing  navi^jation,  209.  §  19,20. 
Oi»-ning  gales,  etc..  209,  §21. 
Offensive  matter,  etc.,  209.  §  22. 
Fast  driving  over  bridge,  209,  §2.3. 
Unlawfully  construct  ins;  bridge,  209,  §24. 
"Boit"  defined.  209,  §25. 
Application  of  act,  209.  §  26. 
Di-position  of  fines,  209,  §  27. 
Damages,  210,  §  2H. 
Use  of  Ciinals  granted  to  Canada,  210.  §  29. 
Copperas  Creek  lock  and  dam.  210,  §  3U. 
Ceding  Illinoisi    and'  Michigan  canal    to  the 

United  States,  210,  §  31-34. 
Ceding  canal  property  on  condition,  210.  §.32. 
Grant  may  be  revoked — deed  of.  210.  §  'Si. 
Act  submitted  to  vote,  and  when  to  take  effi-ct. 

211,  §33. 
Governor  to  examine  bond  of  coromissionen. 

980.  §  2. 
Illinois  and  Michigan   canal  not  to  be  sold  or 

leased,  75. 
Land  grant,  90. 
CANAL  lO.MPANIES.    Ch.  20.  211.  §  1-6. 
Consent  of  county  bsard  necessary,  Ull,  §  1. 
Notice  of  appiinttion,  211.  §  2. 
Eminent  domain,  211,  §  3. 
Location  in  city,  etc.— consent  necessary,  211. 

§4. 
Intersecting  streets,  etc. — bridgps,  211,  §  5. 
Plat  made  and  recorded.  211,  §  6. 
CANAL  LANDS. 
Grant  by  U.  S..  9\ 
Conveyance  of,  S51,  §  16. 
Coramitsioners  may  lease,  207.  §  8. 
When  became  taxable,  1154,  §  61. 
CANALS,  malicious  mischief  to,  499.  §  197. 
CANDIES,  adulterated,  461,  §  7, 
CANVASS  of  votes,  see  "Elections  " 
CANVASS  of  precinct  under  citv.  etc..  election 

law.  656,  §  193.  199;  661,  §  211. 
CAPIAS. 
Ad  respondendum. 
Under  bail  act,  190.  §  1-25. 
When  to  stand  as  summons,  192.  §  10. 
When  declaration  to  be  filed,  104-1,  §  iS. 
By  justice  of  the  peace,  882,  §  22. 
Against  drover,  609.  §  2. 
Imprisonment  upon.  809,  §  30-82,  34. 
Ad  salisfacietidiim. 
On  judgment  in  court  of  record.  864,  §  5. 
After  tiulla  bona  on  execution,  870.  §  62-6.S. 
To  issue  before  suit  on  bail  bond.  I!r2,  §  2U. 
Committing  to  jail  under,  809.  §  30-;34. 
On  judL'ments  in  civil  cases  betore  justices, 

891.  §  84;  892.  §  86. 
On  judgment  before  justice  in  criminal  cases 
527,  §  388. 
In  criminal  cases. 
Agiiinst  offenders  to  hold  hnil,  522,  §  349. 
After  indictment,  b2i,  §415-417. 
Bv  justices  in  small  rffeiises,  626.  §  3>'2. 
CAPITOL,  appropriations  for  limited,  60, §33. 
CAPITAL  SI  OCK. 
Share  of  taxable,  114,3.  §1. 
Rules  for  valuing.  1144,  §  3. 
Increase  of  capital  stock  of  elevated  railrutil. 

373,  §  71. 
Of  corporations  listing  for  taxation.  1150.  §S2. 
Assessed  by  board  of  equalization,  1 150,  §  S3. 
See  "Banks,"  "  Coi pofatiotts." 
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CARDS. 

Swindlineby.  482,  §  100. 

Minom  pliiyinf^  in  Haloon».  473,  §  53a. 

Gimblinir  with.  487.  §  126. 
CARBYING  OONCEALalD  weapons,  473,  §  54a- 

54g;  476,  §  56. 
CARTWAYS. 

G'.-oeral  assembly  to  provide  for  openiufr,   59, 
§30. 

Opening:.  limitaHon,  1210,  §  55;  12)6  §228. 
CASE  as  distinf^uisbed  from   t^e8pa^K  ubolished, 

1015,  §22. 
CASTOR  BEANS,  failure  to  protect,  409.  §  42. 
CATTLK. 

Running  at  large.  146,  §  I-ll. 

Towns  may  restrain  iinil  prohibit  their  running 
at  large.  1405,  §  40. 

CJitties  and  villages  niny  resrulaid  rnnning  at 
large,  255.  §  62.  item  f'O 

Proceedings  regrjirdinsf  e-<ir;iy.s,  701,  §  1-35. 

Trespassing,  747,  §  20.  21. 

AIlowinK  on  right  of  way  of  railroads,  10:6, 
§64. 

Killing  by  railroads,  1087,  §  69;  498.  §  191. 

Drovers  not  to  drive  from  rangre,  609,  §  1. 

Marks  and  brands  of.  936,  §  1^. 

Altering  marks  and  brands,  501.  §  206. 

Texas  or  Cherokee,  151,  §  29-46. 

To   prevent    pleuro-pneumonia    among,    158, 
§62-65.     See  "  Ammals." 
CATTLE  GUARDS. 

Cities  and  villutros  may  enforce  construction  of. 
25-i,  §  62,  item  26. 

Railroads  to  construct,  1086.  §  62. 
CAVALRY  COMPANIES.  1341.  §  8. 
CEDING  JURISDICTION. 

Of  lands  to  United  States,  14i;6.  §  7,  11,  12,  14, 
16,  18,  20. 
CELEBRATING    marriage  without    authority. 

483,  §  IQZH. 
CEMETERIES.    Cli.  21,  212,  §  U%. 

Conveyances  rany  be  m.nde  to  county  for  burial 
places,  212,  §  1. 

When  cemetary  may  be  removed,  expense,  212. 
§2. 

When  cemetery  land  may  be  sold,  212,  §  3. 

Enacting  clause,  212.  §  4. 

Power  of  city  or  village  to  establish,  etc.,  213, 
§5. 

Power  of  two  or  more  cities,  villages  or  town- 
ships to  establish  jointly,  213,  §  6. 

Emergency,  213,  §  7. 

When  land   leased  or  sold  for  cemetery  pur- 
poses, 213,  §  8. 

When  land  may  be  sold,  213.  §  9. 

Notice  of  meeting,  213,  §  10. 

Sale  must  be  public,  213,  §  11. 

Notice  of  sale,  213,  §  12. 

Use  of  proceeds,  213,  §  13. 

Control  of  oublic  graveyards  by  corporate  au- 
thorities. 214,  §  14. 

MAN.'VGE.VrKNT     AND     PROTECTION     OP     CKME- 
TKKIKS. 

Desfroving,    etc.,   tomb,    etc. — penalty,    214, 

§  15. 
Board  of  directors  may  make   by-laws,  etc  , — 

penalty,  214,  §  16. 
Appointment  and    powers  of  policeman.  214 

§  17- 
Trust  fund  for  keeping  lots  in  order — Inxiition. 

214,  §  18. 
Bofird  may  receive  property  in   trust  for  pres- 
ervation, etc.,  of  lots,  215,  §  19. 


CE  M  ETERI  ES—Coiitin  ued. 

Trust  fund  vests  in  board — report  to  county 
judge.  215.  §20. 

Exemption  from  taxation,  215,  §  21. 
Management  op  cou.nty  cemkteiit  ouounds. 

Appointment  of  three  trustees,  215.  §  22. 

Duties  of  trustees— bond,  215,  §  23. 

Duties  of  treasurer*— reoort,  216.  §  24. 

May  survey  lots— plat,  216.  §  25. 

Side  of  lots — burial  of  piinpers,  216.  §  25. 

Acts  legalized,  216,  §26. 

County  lioird  bus  power  to  remove,  216.  §  27. 

Connvnsation  of  trustees  and   treasurer,  210, 

May  own  not  to  exceed  twenty  acres,  216,  §  29. 

Kmergeney.  216,  §  oO. 

Litnds  exempt  from  laxiition.  1144.  §  2. 

Po<ver8  of  cities,  etc.,  ov-r,  213,  §  8. 

Despoiling  graves,  491,  §  IBS,  13a. 
CENSUS,  cities,   villages,  etc.,  may  take,  25-5. 

§  62,  item  85. 
CERTIFICATE. 

Of  levy  in  attachment,  170,  §  9. 

Of  levy  of  execution  from  another  c<iunty,  8C7, 

§  ;h-36. 

Of  magistracy  of  officers  acknowledging  deeds, 

355.  §  37. 
Of  magistracy  of  notaries,  974,  §  6. 
Of  sale  of  real  estate  on  execution,  etc.  8C5, 

§16. 
To  bo  recorded,  865,  §  17. 
Evidence.  865.  §  17. 
A«siarnable.  867,  §  29. 
D>-ed  upon,  867,  §  30. 
Of  tax  sale,  1190,8  270. 
Deed  upon.  1181.  §219-221. 
Of  purchase  of  school  Uinds,  12''2,  §  2C2. 
Copies  of  evidence,  129).  §  266. 
Of    U.   S.    retfister  or  receiver,  evidence,  TOO, 

§20. 
Of  state  officer  to  sale  or  issuing  of  patents  fcir 

lands,  evidence,  709.  §  23 
Of  secretary  of  state  to  laws,  journals  and  reso- 
lutions. 1314.  §8. 
To  act  pas.'icd  over  veto,  1314.  §  9. 
To  act  not  sifrned  or  vetoed,  1314.  §  10. 
Of  restoration  of  c.mvict  to   citizenship,  !C3 !. 

§49. 
On  packages  of  conim?rcial    fertilizers,    1.'.7, 

§;i3. 
Of  limited  partnership.  9?3,  §  4-8. 
Of  oriraniziition  of  corporation,  366,  §  .30. 
Of  takinif  up  estray,  702.  §  13. 
Of  marks  and  brands,  836,  §  4. 
Of  marriage,  938,  §  9-i6. 
To  practice  raedicin?,  942.  §  5-17a. 
Of  oath  administered  out  of  state,  977.  §  6. 
Of  moral  character  on  admission  to  the  Ixir,  1P3, 

Of  stock  fraudulent.  486,  §  119,  120. 

Of  auditor  authorizing  bank  to  commence  busi- 
ness, 196,  §  5. 

Of  school  teacher,  1278,  §  1P5:  1281,  §  198. 

Of  election  of  constable.  8.*0.  §*9. 

Of  pedigree  of  sire.  169,  §  67. 

Of  change  of  directors  from  even  to  odd  num- 
ber, 372,  §  62. 

Of  authority  from  auditor  to  trust  comrai:\-. 
387,  §  136. 

Revokintr  certificates  of  trust  conipanv,  S8.S. 
§  142-146, 

Of  physicians,  pharnincisis  and  dentists.  Sec 
"  Medicine  and  Utirgery." 
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CEKTIFFCATE— Co)i<;Mt/<'rf. 

91  insurance  company,  revoked  by  auditor,  819. 
§  22H. 
Soe  "  EleetiottS." 
CF.RTI  FTI NG  poinU  to  the  supreme  court,  1052. 

§76. 
CERTIORARI. 

Abatement,  104.  §  24. 

Supreme  court  may  issue,  426,  §  8. 

A  •pellftte  couTt  raiiy  issue.  421t,  §  28. 

■J  o  juRtic-,  889,  §  63;  890,  S  75->-0. 

Master  ni:iy  pnint  when,  elo..  9)0.  §7. 

By  city  court  to  justices,  454.  §  5.51. 

O.der  to  issue  grunted  in  vacation,  433,  §  67. 

1  .wla  upon.  3j2,  §  20. 
CHALLKiNGE. 

O;  jurorc.  causes  for.  874,  §  14, 

In  civil  cases,  1048,  §  49. 

In  criminal  cises,  581.  §  432.  4')3. 

Oi  voters  at  election.  6^8,  §  64,  67. 

Of  applicant  to  be  rejristered,  6-5o.  §  19C. 

At  county  sent  elections.  416,  §  99. 

To  fight  duel.  478.  §  66. 

To  a  prize  fiKht.  5C6.  §231. 
CHANCEMiORS  of  univ.T<itie«,  14i9,  §  5. 
tHANC  ERY.    C'h.  22.  217,  §  l-5l. 

Jurisdiction,  217,  §  1. 

Rules.— practice,  2l7.  §  2. 

Venue  in chiineiry.  217,  §  3. 

Mode  of  commencing  suits.  217,  §  4. 

Suits  by  persons  under  ffunrdiani»hip,  217,  §  5. 

t^Iuardian  ad  Uti-m.  217,  §  6. 

Hi~  compensation.  217,  §  6. 

Unknown  owners,  heirs,  devisees,  218,  §  7. 

Snmnions,  218.  §  8. 

8uiniuons,  when  returnable,  218,  §  9. 

Alias,  pluries,  etc.,  218.  §  10. 

SiTvicf  of  summons,  218.  §  11. 

(Continuance  for  service,  218,  §  11. 

N'lticu  by  publication  and  mail.  218,  §  12. 

When  notice  to  be  jfiven — default.  ",^18.  §  13. 

S  Tvice  by  copy  of  bill — proof,  218,  §  14. 

When  continued  for  service,  proceedings.  219, 
§15. 

Defi-ndant  to  plead,  answer,  etc.,  219,  §  16. 

Default— bill  confessed,  219,  §  16. 

Decree,  when  vacated  at  next  trm.  219,  §  17. 

I'roof  on  bill  confessed,  219.  §  18. 

When  decree  may  be  set  aside,  etc.,  219,  §  19. 

WaivinK  oath,  219,  §20. 

Answer  to  be  under  oath.  219,  §  21. 

Private  corporations,  discovery  by.  219,  §  22. 

Defendant  must  answer  fully,  22i).  §  23. 

Insuthcient  answer — contempt.  220.  §  24. 

Discovery— disproving  answer.  220,  §  25. 

Kuriher  interrogatories,  220.  §  26. 

Exceptions  to  answer,  etc.,  a20,  §  27. 

Uepliculions,  220,  §  28. 

Hearing,  when  cause  set  for,  220,  §  29. 

(Jross-bill,  220,  §  30. 

Form  of  cross-bill,  220.  §  31 . 

Process  not  necessary,  220,  §  31. 

P.eading  to  cross-bill,  220.  §  32. 

Failure  to  answer  cross-bill.  220.  §  S3, 

New  party  on  cross-bill,  2J0.  §  34. 

Answer  to  cross-bill,  220,  §  35. 

Dismissing  after  cross-bill  lilod.  221,  §  36. 

Extending  time  to  plead,  221.  §  37. 

Amendments  to  pleadings,  22l.  §  37. 

Supplying  lost  records,  221.  §  38. 

Reference  to  master,  221,  §  •  9. 

Mode  of  trial— jury,  2^1,  §  40. 

Ccnienipt  for  failure  to  appear  or  answer,  221, 
S41. 
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Cn  A  NCE  RY—Coiititi  ued. 
Decree,  enforcement  thereof,  221,  §  42. 
Unknown  parties,  221,  §  43. 
Li%n  of  money  decree,  221.  §  44. 
Lien  of  other  decrees.  221.  §  45. 
Execution  of  deeds,  221.  §  46. 
Recording  same  in  six  months,  221,  §  46. 
Execution  of  decrees,  222.  §  47. 
Penalty  for  neglect,  etc.,  0.  otUcer,  222,  §  47. 
Terms  of  sale,  222,  §  48. 
Creditor's  bill.  222.  §  49. 
Bills  to  quiet  title.  222,  §  50. 
Exemption,  222,  §  51. 
Powers   of,    under   burnt   record    act,   1127. 

§  1.5-21. 
Practice  of,  under  same,  1130,  §  27. 
Partition  in,  1013,  §  1:  1017.  §  .{9. 
Suits  i|],  against  stockholders,  365,  §  25. 
(.;ontested  election  for  removal  of  countv  teat. 

415,  §  97. 
Contesting  will  by  bill  in,  1441.  §  7. 
Enforcement  in  mechanic's  lien  in,  910.  §  4. 
Dower  recovered  by  petition  in,  5-17,  §  lu. 
Enforcement  of  contract  of  deceased  or  insane 

person,  347,  ^  2. 
furisdiction  in  divorce.     See"Dirorrf" 
Jurisdiction  in  separate  maintenance,  bOO.  %ti. 
In  matters  0  account,  10  i.  §  22. 
Relief  in  by  lessee,  900.  §  4. 
Adjustment  of  property,  etc.,  on  formation  of 

new  county.  39^,  §  17. 
Depositions  of  witnpsses  in.  710.  §  24-26. 
Oral  testimony  in,  713,  §  38. 
Costs,  392.  §  18. 
Circuit   court  may  designate  terms  or  ptirtu 

thereof,  for  chancery  business.  439.  §19. 
Sales  upon  decrees  in.    See  "Judgntenit.  Dr- 
crres   and    Exeeutions."     "Abatement," 
"Masters  in  Chancery." 
CHANGE  OF  VENUE.    See  'Venue." 
CHAPLAIN. 
Of  penitentiary,  1024.  §  3,  5. 
Duties  of,  1027,  §  23. 
Quarterly  report.  1028,  §  24. 
talarv  "f.  lOL'O.  §  34. 
CHARGING  jury,  1048,  §  62-54 
CHARITABLE  INSTITUTIONS. 
Financial  account  kept,  62,  §  20. 
To  make  semi-annual    report,  62,  §   20:  230. 

§  46;  979,  §  6. 
Clergymen  may  visit  inmates  of,  1033,  §  .=.0-52. 
When  inmate  of.  mny  vote.  ti29.  §  66.1,  66b. 
Appeal  or  error  by,  lOol,  §  72. 
Gnints  to  state  for  use  of,  224,  §  1. 
Properly  of,  exempt  from  taxation,  1144,  §2. 
Act  regulating.  226.  §  19-105. 
CHARITIES.    Ch.  23,  223.  §  1-116. 
Grant,  (rift,  etc.,  to  slate,  for  use  of  cbaritaUe 

institutions,  224,  §  1. 
Commission  Ens  OF  public  cuarities,  224.  §2. 
Appointment  of.  224,  §  2. 
Term  of  office  of,  224.  §  2. 
Vacancy  in  board,  224,  §  2. 
Oath  of,  224.  §  3. 
Powers  of,  224.  §3,4. 
Duties— annual  report,  224.  §  5. 
To  visit  places  where  insane  are  kept,  and 

report,  225,  §  6. 
State  aid— report  upon,  225,  §  7. 
O.iths— examination  of  witnesses.  225,  §  8. 
Clerk,  his  duties,  salary,   expenses,  225,  §  9. 
Number  of  trustees  of  institutions,  225,  $  10 
Attendance  upon  legislature,  22,5,  §  11. 


Digitized  by 


Google 


i4ri 


IXDEX. 


CHARITIES— Con/i«u«(f. 
Stationery,  226.  §  12. 
No   compensation — traveling  expenses,  225. 

§13. 
Not  to  he  interested  in  contract,  225.  §  14. 
Eligibility  to  office  of  trustee.  225.  §  14. 
Reiiioviil  of  truptees,  etc.,  225.  §  15. 
■Rpsidence  of  truHtees,  etc.,  ex  officio  member, 

225.  §  16. 
Repeal.  226,  §  17. 
When  net  in  force.  226,  §  18. 

ChAKITABI.E       institutions       and      REFOnM 
BCROOI.. 

Institutions  naiued  ami  continued,  226.  §  19. 

Powers  of  trustees,  226,  §  20. 

Object  of  and   adniist-iou  to  hospitals  for  in- 

mine,  226.  §  21. 
Object  of  nnd  admission  to  deaf  and  dumb, 

etc..  227.  §  22. 
Objector  Soldiers'  Orphans'  Home, 227.  §  23. 
Obj  ct  ot  Eye  and  E.ir  Infirmary,  227.  §  24. 
Trustees,   appointment,   term  of  office,  227. 

§25. 
Rt-movul  of  trustees,  vacancies,  227,  §  26. 
Oath  of  trustees,  227,  §  27. 
Further  powers  of  truaees,  superintendent, 

227,  §  28. 
Compensation  of,  227.  §  29. 
Power  and  duty  of  superintendent,  228,  §30. 
Officers  of  board  of  trustees,  228.  §  81. 
Bond  of  treasurer  and  superintendent,  228, 

§32. 
Books,  etc.,  inspected,  228,  §  33. 
.  Treasurer,  duty,  fund,  vouchers,  etc.,  228. 

§34. 
Meetings  of  trustees— inspection.  228,  §  35. 
Report  by  treasurer  and  superintendent,  228, 

§86. 
Appropriation,  when  payable,  228,  §  36. 
Appropriation,  ordinary  expen^'es.  229,  §  37. 
Special    appropriations,    when  drawn,  229, 

§o8. 
Money  not  used,  disposal  of,  229,  §  39. 
Officer  not  interested  in  contmct,  229,  §  40.. 
Purchase  of  supplies,  229.  §  41. 
Register  to  be  kept,  230.  §  42. 
Record  of  stores,  230.  §  43. 
Who  admitted,  terms,  etc.,  230.  §  44. 
Clothing,   by  county,   when  furnished,   230, 

§45. 
When  transportation  furnished.  230,  §  45. 
Reports  of  trustees.  2o0.  §  4(5. 
Printing  reports.  231,  §  47. 
Commissioners,  powers.  231,  §  48. 
Superintendent  public  instruction  to  visit, 

'.'31,  §  49. 
R"f>ealing  clause,  231,  §  50. 
Patients  a<lmitted.  Eye  and  Ear  Infirmary, 

231,  §51. 
Admission  op   patients  to  insane    hospi- 
tals, 231.  §  52-58. 
Appropriates,  8J60,000,  231,  §  52. 
How  money  to  be  expended,  i:31.  §53. 
Plans— specifications — advertise  for  bids,  232, 

§54. 
M.«ney,  how  paid.  232,  §  55. 
Powers  of  commis-^'ioners — division  into  dis- 
tricts. 232.  §  56. 
Transfer  of  patients— cost  of,  232,  §  67. 
Patients  admitted  as  paupers,  232,  §  58. 
Repeal.  232,  §  59. 

Asri.UM  FOR  IKSANK  cniMINAI.S: 

Creates  usylum,  2:^3,  §  60. 


CHARITIES— Con/tiiued. 

Pliins'  —  specifications — ^convict    labor,    23'(, 

§61. 
Appropriates  $  0,000  for  erection  of  building, 

etc.,  233,  §  62. 
Medical  superint.  ndent,  233,  §  63. 
Asylum  subject  to  inspection,  2'!3,  §  64. 
Insane    convicts  to  be   tr.insferreil  to,  23'{, 

§66. 
Judge  may  order  insane   murderer,  etc.,  to 

the  asylum.  234.  §  66. 
Insane  convicts  may  be  transferred  from  pen- 

itentiaiy  to,  234.  §  67. 
Criminal  insane  may  be  transferred  from  hos- 
pital to  asylum.  234,  §  68 
Expiration  of  sentenci — to  remain  until  a  fit 

subject  to  be  discharged,  234,  §  69. 
Expenses  of  transfer — how  paid.  234.  §  70. 
The  Illinois   Imddstuial   Home  fou  Tni-: 

Bmnd. 
Creates  corporation,  235.  §  71. 
Objects  sUiied.  236.  §  72. 
Trustees — number — appointment.  236.  §  73. 
Trustees'  traveling  expenses.  235,  §  74. 
Trustees  not  10  be  interested,  etc.,  235,  §  75. 
Powers  of  trustees.  23").  §  76. 
Duties  of  superintendent.  235,  §  77. 
Apprentices — rules,  235.  §  78. 
Board— report,  23o,  §  79. 


Me-ftings  of  triistees,  236.  §  80. 
Money — bow  drawn.  236.  t)  81. 


Appropriates  8 100.0  ;0.  236.  §  82. 
SoLDiKus'  AND  Sailohs'  Home. 

Home  created.  23«,  §  8:i. 

Appropriates  821i0.0j0,  236,  §  84. 

Olijecis  of  home,  2t;6,  §  85. 

Appointment  of  commissioners — oath — selec- 
tion of  site.  237.  §  86. 

Commissioners  —  compensation  —  expenM-s, 
237.  §  87. 

Coumii'sioners— donations,  237.'  §  88. 

Appointment  of  trustees,  237,  §  89. 

Plans  and  soecifi&itions — architect's  compen- 
sation, 2.S7.  §  90. 

Advertisement  for  bids,  237,  §  91. 

Bids  to  be  opened — letting  of  contract — bond, 
237.  §  92. 

Contract— bond — conditions,  288,  8  93. 

Contract— how  executed,  '238,  §  94. 

What  bids  shail  show — acceptance  of.  288, 
§  95. 

Cost  of  location.  238.  §  95. 

Moneys,  how  and  when  paid.  238,  §  97. 

Trustee  or  offii-er  not  to  tje  inleieslt-d  in  con- 
tract, etc..  '238,  §  98. 

Abstract  of  title.  '^39.  §99. 

Power  of    trustee* — rules   and   reiiulntionv-. 

239.  §  100. 
Soldiers'  memorial  hall: 

Authoriz  dto  erect  a  Soldier's  Memorial  Hall 

on  D<-arborn  Park,  239,  §  101. 
To  be  under  control  of  the  managers  of   the 

Soldiers'  Home.  '239,  §  Wi. 
To  be  a  public  liall,  etc..  239.  §  103. 
Chicago  Public  Library — storage — how  used, 

240.  §  104. 

City  or  county  may  contribute  to  non-sectarian 
hospital,  etc. 
City  or  county  may  contribute  to  non- secta- 
rian hospital,  etc.,  240,  §  105. 
Punt.io  nospiTAi.8  in  cities: 
What  cities  mav  establish  non-seclnrian,  pub- 
lic hospitals,  '240.  §  106. 
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CHARiriES— Co»/.«Mfrf. 

Howestiib!isiie<l — election— notice — tiixation, 

240.  §  107. 
Boiinl  of  directorn.  240.  §  lOS. 
Directors'  term  of  otlice — r>'iiioviil,  241,  §  109. 
V.iciinoies— bow  filleil,  V4I.  §  110. 
Org;inization  and  powpr  of  boanl,  2lt.  §  111. 
For  wbose  benefit  estublished.  "241.  §  112. 
Duty  of  directors — meelmir^ — fumls — report, 

what  to  contiiia,  241 ,  g  1 14. 
Rules  and  resrulutions,  ".^42.  ft  114. 
Donations — may  vest  title.  2-12.  §  11.5. 
Physicians — privileges  of.  242.  §  116. 
Report  of  pnblication  and  distribution,  1327. 

ft  29. 
Linds  of  institutions  not  to  be  condemned,  696, 

§17. 
Committee  of  visitation  of  Genenl  A^-serably, 

7^.  §30. 
Property  exempt  from  taxation,  1144.  §  2. 
Clfrgvmen  may  vi«it  institutions,  I0:J3.  §  50. 
CHATTEL  MORTGAGES.      See  "Mortgages," 

9fi4.  §  1-7. 
(  HE"KS  for  hneenfte  on  railroads,  1091.  §  92. 
(  HKCKWEIGHMAN  at  mines,  960,  §  22. 
CHEKSE  FACTORIES. 

S"e  "Agriculture  and  Horticulture." 
CHEROKEE    CATTLE.      See  ■'Animalit,"  161, 

§  29-46. 
CHICAGO  authorized  to  issue  bonds,  69. 
Entitled  to  proportion  of  excess  of  fees,  732, 

§31. 
Chicaeo  a  drainage  district,  816,  §  337-342. 

JfSTICES  OK  THE  PKACE  IN. 

Rt'commendation — appointed,  897.  §  125. 

Commission — term  of  office,  S97,  §  126. 

Jurisdiction,  etc.,  !?97,  §  126. 

Vacancy,  how  filled,  898,  §  127. 

Removal  from  ottice,  895*,  §  128. 
Pi'Bi.ic    Library.      See    "Libraries,"    907, 
§  19-20. 
CHIEF  JUSTICE. 
Of  supreme  court,  63.  §  2. 
Of  circuit  court  Cook  county,  65.  §  23.  24. 
Of  superior  court  Cook  county,  65,  8  23,  24. 
CHILD-CHILDREN. 
Custody  of,  between  husband  and   wife,  799, 

§  16. 
Custody  pending  suit  for  divorce,  643,  §  13. 
Cure,  custody  and  support  on  divorce   granted, 

544,  §  18. 
Custody  of,  disposed  by  will,  782,  §  5,  6 
Of  lunatics,  drunkards,  etc.,   custody,  931.  §  5 
Custodv  of  ba.stard.  2(  2,  §  13. 
Abduction  of,  460,  §2. 
Exiiensps   of  support  and  education   of,  799, 

§16. 
Liable  to  support  poor  parenU,  10i7,  §  1,  2. 
Cruelty  to,  473,  §  53. 

Certain  employments  forbidden,  469,  §  42a. 
Unlawful  to  exhibit,  469,  §  42b. 
Order  as  to  custody.  469,  §  42c. 
Endangering  health  or  life,  469.  §42d. 
Penalty.  469,  §  42e. 
Sale  of  tobacco  to  minors,  469,   §  42f 
Penalty  for.  470,  §  42g. 
Penalty  for  abandoning  child,  47i'\  §  42h. 
When   minor  child,  etc..   enticed    to  another 

state  and  murdere<l.  636.  §  469. 
Allowance  from  estate  of  parent,  122,  §  77. 
Posthumous  estate  limited  in  remainder  to,  £61. 

§14. 
Posthumous  right  of  inheritance.  642,  §  9. 
Born  after  will,  642,  §  10. 


(HILD— CHILDREX-ro«/f,».<  d. 
Di-alhof,  lieiiig  devisee,  54.i.  §  11. 
Bastard  dying,  202.  §  14. 
Illegitimate,  marriagti  of  parents,   541.   §  3; 

20  ,  §  15. 
Divorce  not  to  affect  legitimacy,  543.  §  3. 
Under  15,  poison  not  to  be  so'd  to,  917.  §  31. 
Tuition   of  p:iuper,    residinir    in  couniy  ooor 

house,  10.2,  §41,  42. 
Under  14  not,  to  be  employed  in  mines,  g,^ 

§6. 
Lead  mmeral  not  to  be  purchased  from,  964, 

§11. 
Not  to  climb  on  railroad  cars.  1089,  §  79,  SO. 
When  not  guiltjr  of  crime.  516.  §  283. 
When  attain  majority.  781,  §  1. 
Fines  for  cruelty  to,   paid  to  humane  societv, 

637,  §  471. 
Colored  not  to  be  excluded   from  schools.  ISI'S, 

§292. 
Between  7  and  14,   must  be  spnt  to  schn.->l   .t 

least  sixteen  weeks  in  the  year,  130-'.  §  '•']'■'•■ 
See  "Adoption  qt  Children,"  "Appreiilicn," 

"Bastardif."  "  Guardian  and  H'nrd." 
CHILD     LAIOR.     See    "Employment,"     6S8. 

§  16-kO. 
CHINESE,  not  to  be  naturalized.  89. 
CHURCHES. 
Maliciously  injuring,  499,   §  196. 
Appropriations  not  to  be  made  to,  67.  §3. 
Outer  door  to  open  outwards,  10-57.  §  1. 
See  "Reliqions  Societies."  Corporations." 
CIRCUIT  CLERK. 
When  exofflcio  recorder.  70,  §  8,  1119.  §  1. 
Powers  in  Ciises  transferred  from  county  cuD.-i, 

446,  §  205. 

See  ••  Clerks  of  Conrts." 
CIRCUIT  COURT.S.    See  "Courts." 
CIRCUI'J"  JUDGE.     See  "  Cow  Is."  "Judgeo" 
CIRCUITS,  judicial.    See  "Courts." 
CITATION. 

Against  persons  having  assets  of  estate,  1?^ 
"   §80. 

Against  executor  or  administr.nfor.    128.  fll-!. 

Surviving  partner  cominittlnif  waste.  124.  §  ~lt. 

Against  insolvent  debtor.  807,  §  16. 

Against  assignee  for   bL:nefit  of  creditors,  lii". 

§7- 
Onbastiirdjr  bond.  201.  §  II. 

Clerk  of  circuit  court  may  grant   in  var.il  i'". 

447,  §  206. 

Clerk  of  county  court  may  gmnt  in  v,ic:it.i'ii, 
340.  §  23. 
CITIES,   VILLAGES  AND   TOWNS.    Cli.   21, 
243,  §  1-428. 
Oroanization  op  cities.    Art.  1.  247. 
How  cities  may  incorporate  under  lliisuct. 

247.  §1. 
Petition  by  one-eighth  legal  vote.s,  247.  §  !• 
Notice  of  election,  247.  §  2. 
The  ballots— result,  247.  §  3. 
How  towns  may  become  cities,  247.  §  4. 
City,  how  organized,  247,  §  5. 
JuJirial  notice  of  organization  and  cIud^, 

248.  §  6. 
Election  of  officers,  248,  §  7. 
When  county  judge  to  give  notice  of  rIoctxD. 

etc..  248.  §  8. 
Term  of  first  officers.  248,  §  9. 
Corporate  name — powers".  248,  §  10. 
Prior  ordinances,   etc.,  in  fftrce   until,  tic-t 

248,  §  11. 
Rights,  etc..  of  old  corporation   to  rest  u 

new,  248,  §  12. 
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ClTlEi,  VILLAGES  AND  TOWSS-Confinued. 
ttrcord  of  rtwult  o{  election,  249,  §  13. 
Certificate  to  be  filed  with  secretary  of  state, 

249.  §  13.     . 
City  register's  ofSoe  aboliiihsd,  249,  §  ISa. 
HaToh.    Art.  2.  249. 

His  qaalificationx,  249,  §  14. 

Vacancy  in  office  of,  249,  §  l&rlS. 

Pro  tempore,  249.  §  17. 

To  preside.  249t$  19. 

To  vote  only  wb.-n  tie.  249,  §  19. 

When  he  miiy  remove  ollici-rs.  2&0,  §  20. 

Povrers  to  keep  pence,  250,  §  21. 

Miiy  release  prisoners,  250,  g  22. 

Duties  of,  2oO.  §  23. 

To  enforce  ordimmces,  250,  §  28. 

May  exumine  books  of  city  utiiceTS.  250.  §  24. 

MesaogFS  to  council,  230,  §  '^i.. 

May  call  out  militia  to  suppress  riot,  etc., 

2.50,  §  26. 
Misconduct  of  uMvor  or  other  officers,  250. 

§27. 
May  appoint  person  to  revise  ordinances,  250, 

§28. 
Council.    Art.  3,  250. 
How  composed,  250,  §  29. 
Number  lit  aldermen,  250,  §  30.- 
Term  of  oHice  of  aldermen,  251,  §  31. 
Vacancy.  S:51.  §  82. 
Qualifications  of  a.dermen,  251,  §83. 
Jud{(aof  election  and  qaaliticatiun  of  mem- 
ber, 252,  §  34. 
Shall  determine  its  own  rules,  252,  §  S5. 
May  expel  a  member,  252,  §  35. 
BribMy  vacates  otKce,  252,  §  35. 
Quorum,  252,  §  36. 
Compelling  uitendanoe.  250.- §  36. 
Meetings,  252,  §  37. 
Chairman,  pro  tern,  252,  §  38. 
Open  doors.  '.'52.  §  39. 
Juurniil  shall  be  kept,  252,  §40. 
Yea.<>  and  nays,  when  to  be  taken.  252.  §  41. 
A  miijority  necessary  to  pass  ordimmce.  2o2, 

§41. 
Two-thirds  necessary  to  sell  property,  252, 

§41. 
Rexi'in  ling  vote  at   special    meeting,.  .252, 

§42. 
When  report  laid  over,  252,  §  43. 
Territorial,  jnrirdiction,   252,  §  44. 
Special  meetings,  252,  §  45. 
Ordinances — approval — veto.  252,  §  46. 
Reconsideration — passing  over  veto,  252,  §  47. 
Elections.    Art.  4,'25;i. 
Annual  election,  253,  §  48. 
Elpction  of  mayor,  etc. ,  263,  §  49. 
Who  entitled  to  vote,  253.  §  50. 
Wards,  263,  §51. 
Aldermen  at  hrst  election— classified,   253, 

§  52. 
Minco-ity  representation,  253,  §  53. 
Aldermen  under  minority  plan.  254,  §  .^4. 
Aldermen  when  minority  plan  not  adopied, 

254,  §  55. 
Place  of  election,  254,  §  66. 
Notice  of  election,  254,  §  56. 
Manner  of  conducting,   keeping  poll  books, 

etc..  251,  §  57. 
Result— tie,  251,  §  58. 
Notice  to  persons  elected  or  appointed,  254 

§59. 
Wnen  no  quorum  in  office,  254.  §  60. 
Special  election,  .254,  §  60,.  61. 
PowKRS  OF  couKCiL.    Art.  5,  255. 


CITIES,  VILLAGES  AND  TOWNS— Co«rt«««<f. 

Powers  enumerated,  255,  §  62. 

Emergency,  259.  §  62J^. 

Power  to  license,   tax,   etc.,  itinerant  mer- 
chants, etc..  259,  §  62a. 

Ordiiiunces,  style  of,  260,  §  63. 

Publiciition  of,  260,  §  64. 

When  thev  take  effect,  260,  §  64. 

Proof  of.  260,  §  65. 

SuiU  for  violation  of,  260,  §  66. 
■  Vines  and  forfeitures  paid  to  treasurer,  260, 
§67. 

License  mone^  paid  to  treasurer,  260.  §  67. 

Proceedings  in  suits,  for  violation  of  ordi- 
nances, 260.  §  68. 

Punishment  for  violation  of  ordinances,  260, 
§68. 

Jurisdiction  under  ordinances,  260,  §  69. , 

Constable  or    sheriff   may  serve  process  and 
make  arrests,  260.  §  70. 

jurisdiction  over  waters,  260.  §  71. 

Street  labor.  2eO,  §  71. 
OkFICKHS— THKIR  POWRHS  AND  DUTIES.     Art. 

6,  261. 
Officers  ofthe  city,  261,  §  72,  73. 
Council  may  create  or  discontinue  certain 

offices.  261,  §  73. 
Marshal,  his  duiie*,  261,  §  73. 
Appointment  of  officers,  261,  §  74. 
Viicancies,  how  filled,  261,  §  74. 
Duties  and  term  of  appointive  officers,  2G1. 

§74. 
Oath  of  office,  261,  §  75. 
Bond,  official,  261,  §75. 
Commission  or  certificate  of  election,  261, 

§  76. 
Delivery  of  books,   etc.,  to  successor,  261. 

§76. 
Qualificntions  of  officers,  261.  §  77. 
Otficers  not  to  be  interested  in  contracts,  etc., 

262.  §  78. 
Bribery— penalty,  262,  §  7i. 
Mavor,  etc.,  not  to  hold  other  offc}.  262, 

§  80;  978.  §  2. 
Duties  of  clerk,  2fi2.  §81. 
Record  of  ordinances,  262,  §  82. 
Conservators  of  the  peace — powprs,  262,  §  83. 
Compensation  of  mayor,  263,  §  84. 
Compensation  of  aldermen,  263,  §  85. 
'  Compensation  of  other  officers.  26-:^,  §  86. 
Administering  oaths,  263,  §  87. 
Finance.    Art.  7, 263. 
Fiscivl  year,  263,  §  88. 
Annual  appropriation  ordinance,  263.  §  89. 
Appropriation  not  to  be  increased  except,  etc. , 

263,  §90. 
Miw  borrow  mOney  for  exigency,  268,  §  90. 
Contracting  liabilities,  limited,  264,  §  91.- 
Duties  of  treasurer,  261,  §  92. 
Funds  kept  separate,  264,  §  93. 
Receipts,  264,  §  94. 
Monthly  statements,  264.  §  95. 
Wurrnnts  and  vouchees  filed  with  clerk  on 

settlement,  264,  §  95. 
Register  of  warrants  paid,  etc.,  264,  §  95. 
Deposit  of  funds,  264.  §  b6. 
Funds  kept  separate  from  tiis  own,  264,  §  96. 
Prohibited  from  using  city's  funds,  264,  §  S'6. 
Treasurer's  annual  report — publication,  264, 

§97. 
Warrants,  265,  §  98. 
Special  assessment  funds  kept  separate,  766. 

§99. 

ClTI  COLLXCTOB. 
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CITIES,  VILLAGES  ANDTOWNS-CoM/»,M?d. 
Hi!i  duties.  265,  §  lOJ. 

He  shall  report, etc. —publication.  265,  §  101. 
Not  to  detain  money — pennlty,  <:65,  §  iU2. 
Exaniination  of  books,  k65,  §  l&l 
Piiy  over  and  take  receipt,  265,  §  103. 

ClTT  COMPTROIXER. 

Clerk  to  act  as  comptroller,  265.  §  104. 
Hii)  powers  and  duties,  265,  §  104. 
Council  may  define  duties,  266,  §  105. 
'  Clerk's  Gnnncial  duties  trani'ferred  to  him, 

266,  §  ia5. 
Record  of  bonds  is*ued  by  city,  266,  §  106. 
Ornrral  provisions. 
Further  duties  may  be  required  of  officers, 

266.  §  107. 
Appeal  to  finance  committee,  2C6,  §  108. 
Who  may   appoint    subordinates — liability, 

266.  §  109. 
Foreign  insurance  companies — licenses,  etc., 

penalties,  266.  §  110. 

ASSKSSMKNT  AND  COLLECTION  OP  TAXES.      Art. 

8.267.    • 
Ordinance  jpvj-ing  tax,  267,  §  HI. 
Miinner  of  collectingr,  267,  §  112. 
Time  of  paying  over,  267.  §  113. 
When  tax  levied  for  particular  purpose,  268, 

§  114. 
Tax  to  be  uniform,  268.  §  115. 
Special  assessments  for    ix)Cal   improve- 
ments.    Art.  9,  §  268. 
Powers  conferred,  1!68,  §  116. 
OKJinanee  for  improvement,  268,  §  117. 
When  property  is  to  be  tiikcn,  268,  §  118. 
Petition,  268,^119. 
Form  of  petition,  268.  §  120. 
Summons,  268.  §  121. 
Notice  by  publication.  268,  §  121. 
Hearing  of  petition.  269.  g  122. 
.Jury — separate  juries,  269,  §  122. 
Jury  to  ascertain  compensation,  269,  §  128. 
Other  parties  admitted  to  defend,  269,  $  123. 
Viewing  premises  by  jury.  269.  §  124. 
How  duuiiiges  awarded  when  ownership,  etc.. 

doubtful,  269,  §124. 
Judgment,  269.  §  125. 
New  parties.  269.  §  125. 
Further  proceedings,  269,  §  125. 
Powers  of  court,  269,  g  126,  127. 
No  delay  for  contest  of  ownership.  269,  §  127. 
Persons  under  disability.  269.  g  128. 
Judgment  and  its  effect,  269,  g  129. 
Appeal  and  writ  of  error,  269,  g  129. 
Order  for  possession.  270.  §  130. 
When  •  improvement   by   general    tax,  270, 

6131. 
When  by  special  taxation,  270,  g  132. 
Special  a8sk8.«ment. 
How  made,  270,  g  133. 
Ordinunc.o  for  special  assessment,  270,  §  134. 
'   Sidewalk,  owners,  rights,  270.  g  134. 

Estimate  of  cost,  270,  §  135; 
■    ^der  for  proceedings  in  court »  270.  g  136. 
Petition  to  court,  270.  g  137. 
'Appointment  of   commissioners — oath,  271, 
.-g'13».. 
'  ''Dutyipf  'Commissioners.  271,  .§  I?9. 

Assessment  roll — return  of  roll.  271,  §  140.   • 
Notice  by  mail — posting  and  publication,  271, 

§14iv    ■-. 
Proof  of  notice,  271,  g  142. 
Continuance  when  notice  not  in  time,  272, 

§143. 


CITIKS.  VILLAGES  AND  TOWNS-Con/i«i<.i 
Objections.  272.  g  144.     . 
'  Judgment  by  detiiult.  272-,  g  144. 
Hearing — jun',  272,  g  145. 
Precedence,  272.  §  146. 
Court  may  modify,  etc.,  the  assessment,  272. 

§147. 
Judgtuent,  seveml,  272,  §  I4a 
Appeal  and  writ  of  ewror,  272,  g  148. 
Lien  upon  property  assessed.  272.  §  148. 
Judgment  certified  to  clerk.  272.  g  149. 
Clerk  to  file  cerlificute  of   judirmeut,  272, 

gl49. 
Warrant  for  collection,  272,  g  149,  150. 
Collector's  notice,  272,  §  161. 
(.'nllection  of  assessment,  273.  §  152. 
Receipting  warrant,  273.  g  152. 
Report  of  .delinquent  list  to  county  collector. 

i573,§153. 
Report  prima  foeie  evidence,  273,  §  153. 
Application  for  judgment.i273  g  154. 
Wlmt  laws  govern,  273,  g  154. 
Return  of  sales — redemption,  273,  §  155. 
Penally  when  lands  paid  ure  sold,  274.  §  156. 
Paying  over.  274,  g  157. 
Compensation  of  collectors,  274.  g  157. 
General  revenue  laws  npniy,  274,  g  1-58. 
City  or  villagamayb'iy  m.  274,  §  159. 
New  asses-ment,  when  mnd<>.  274,  §  ItX). 
Stippleniental  assesfmenti',  274,  §  161. 
New  assessments  against  delinquents.  274, 

§162. 
Lieu  of  assessments.  274, '§  162. 
Limitation,  274,  g  162. 
Contract    payabU    from    assessments,    275, 

gl63. 
How  contracts  let— approval,  275,  §  164 
Lien,  275,  g  165. 

Collection  of  assessment  by  suit,  275,  §  166. 
■  Supplemental    petition  to  assess  benvtitM  in 

condemnation  cases,  275.  §>167. 
Adoption  of  this  article,  276.  g  168. 
•  -  May  be  divided  into  installments,  276  §  16fti. 
May  l>«  paid  before  maturity — interest,  'ili, 

-    -giesb.   .     .    •       .i  . 

When  by  installment— ordinance,  276,  g  I6Wc. 
Assessment    roll — what    to    contain,  277, 

§168d. 
Notice — what  to  contain.  277.  §  168e. 
Order  of  confirmation,  2i7.  §  168f. 
Wafrant  for  collection,  277.. §  16?g. 
Proceedings  for  judgment,  277,  §  16''h. 
Payment  for  improvement  dout — vooeber, 

277,  §  168i. 
Person  accepting  voncber,'277,  §  16?j. 
Surplus  remaining— notice,  278,  §  168k. 
Speciiil  assessment— when  city  may  adviiiee 

to  pay  damages,  278.  §  1681. 
When  collected  by>installment,  278.  §  l^m- 
Emergency.  278,  §  168n. 
MiSCEIJJkNKOUS     PHOVISIOIW — wateb.      Art 

10,  278. 
Water,  city  or   village   may   supply.  278. 

§169. 
May  borrow  money  for,  278.  §  169. 
Water  works,  may  acquire. property  for,  218, 

§170.  ■ 

Jurisdiction  to  protect  water  works,  etc  2T& 

g  170. 
Regulations,  279,  g  171. 
Water  rates,  tax,  assessment,  279.  §  171. 
Tax  payer  may  enforce  rights  -  in  nsme  of 

city,  etc.,  279,  §  172. 
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CITIES.  VILLAGES  ANDTO\VNS-Coi./i./««i. 
Map«--appro.val  of.  't79.  §  173. 
Inhnbitants  competent  us  jurorii,  «tc.,  279, 

§  174. 
Population — census,  279.  §  175. 
Municipal  year,  279.  §  176. 
City  or  village  need  not  give  appeal  bond, 

279.  §  177. 
Oroanization  of  yim.ages.    Art.  11,  279. 
By  incorporated  towns,  ii79.'  §  178. 
Ballot.  280.  §  179. 

Returns — canvacs— recortl,  280.  §  ISO. 
Hefiult — old  otl.cers  continue  until,  etc.,  280, 

§181. 
IJew  orininization — how  pfffcled.  280,  §  182. 
Eetition— election— return.  280.  §  188. 
Result — election  of  oflic-  rs.  etc..  ^80,  §  184. 
Trustees  to  lie  elecie<l,  2i0,  §  ihb. 
T«rin  of  their  office.  28(i.  §  lt5.     .  , , 

tJorporiile  name,  280,  §  185. 
Corpontte  powers,  280.  §.J86. 
P(fvier9  and  duties  of  president  and  trustees, 

281.  §  186. 

Style  of  ordinances,  281.  §  187. 

Appninlinent  of  officers.  281,  §  188. 

Duiifs  of  officers  preKcrilwd  by  trustees,  281, 

§188. 
Fef*  of  officers  prescribed  by  trustees,  281. 
.     §  188. 

Conslablp,  his  powers.  281.  §  169. 
Annual  elections.  281.  8  IbO. 
Special :  elections,  ;s!81,  §  190. 
Suits  on  village  ordinances,  281, ,§  191. 
Jnri«diction  on  ordinances,  281,  §  191;  281, 

§191. 
Fines  paid  into  Village  treasury,  281,  §  191. 
Police  magistrate.  2-1,  §  J92. 
No  incorporation  allowed  under  former  laws, 

282,  §  193. 

Changing  from  city  to  village.  282.  §  193a. 
ElKCTION    of    PKESIDKNT   of    VII.I.AOK,    282, 

§  193b. 
Election  of  president — powers  of,  282,  §  193b. 
iRep.al,  282.  §19;ic. 
Frkkies  and  bkiookr.  282,  §  194. 
May  construct  ferries,  eic  i.82,  §  194. 
Control  by  city.  283.  §  194a. 

ThAVKI.  O.S  BKIDORS  IN  CITIES.  TOWNS,  ETC. 

Pinalty  for  fast  driving.  283.  §  194b. 

ANKrXINO    AND    KXCLrDINO    TEHKlTOny,  284, 

§  19S-205. 
Annexing  contiguous  territory,  284.  §  19,5. 
Annexing  one  corporation  to  anuiker.  284, 

§  196. 
Proceeding  by  corporation  to  annex  territory, 

284.  §  197. 
Notice  of  proceedings,  285,  §  198. 
Olijections  to  annexation — trial,  285.  §   199. 
Finding— costs,  etc.,  285.  §  200. 
Proceedings  by  owners  to  be  annexed,  2^5, 

§201. 
Proceedings  to  disconnect,  285.  §  202. 
Map  and  ordinance  recorded,  286.  §  201. 
School  di8trict8  may  use  this  act.  285.  §  204. 
Judicial  notice  of  change,  285,  §  205. 
Disconnecting  territory.  286.  §  206. 
Ordinance  recorHed.  286.  §  207. 
Judicial  notice,  286,  §  208. 
Reoeal,  286,  §  209. 
Emergency.  286,  §  210. 
Division  of  incorporated  towns: 
Manner  of  disconnecting — election— notice. 

286.  §  210a. 


CITIES.  VILLAGES  AND  TO\VNS-Co»^«iierf. 
Wlien  more  thau  one  {.etition  presented,  287, 

8  210l>. 
When  division  not  to  affect  assessment,  288, 

§2l0c. 
New  town — vesting  properly,  288.  §  210d. 
Manner  of  division  of  properly  and  indebted- 
ness, k88,  §  210e. 
Division — annual  tax  levy,  288,  §  210f. 
Proceedings  commence   before  division  for 

improving  street — bow  carried   on,   288, 

§210g. 
Provision  as  to  sewers,  water  works,  gas  or 

electric  light  system,  289,  §  2I0h. 
Provision  as  to  officers — justices  of  the  peace 

— proceedings,  289.  §  210i. 
School  districts,  289,  §  210j. 

Annexation  of  cities,  incorporated  towns 
and  tiu.aoe.<: 

Petition  to  be  annexed — how  question  sul>- 
-     luitted— returns.  289.  §  211. 

When  inhabitants  of  territory  desire  to  be 
annexed — proceedings.  ^90,  §  212. 

Where  petitions  are  presented  to  annex  the 
whole  and  also  a  part  of  a  city,  etc.,  291, 
§  213. 

Proceedings  on  annexation— payment  of  debts 

•  — division  of  property,  etc.,  291,  §  214. 

When  wliole  of  city,  etc.,  annexed— annual 
appropriation  ordinance — tas  levy,  291, 
§  -Jlo. 

Annexation  not.  to  interfere  with  tax  levy, 
etc.,  292,  %  216. 

Annrx^ition — suits,  how  defended  and  prose- 
cuted. 292,  §  217. 

When  pan  cf  city,  etc.,  annexed— payment 
of  indebtedness — divinion  of  public  prop- 
erty. 292,  §  218. 

When  tax  levy  made  before  annexation,  293. 
§219. 

When  proceedings  instituted  before  annexa- 
tion to  improve  streets,  etc.,  293,  §  220. 

When  proceedings  instituted  to  laite  land  for 
opening  street  or  alley  before  annexation, 

293,  §  221. 

Annexation — use  of  water  wbrks.  gas  or  elec- 
tric light  system.  293,  §  222. 

Annexation — proceedings  for  division  of 
property,  294,  §  223. 

Transfer  of  books,  documents  and  papers, 

294,  §  224. 

Upon  annexation  provision  as  to  continua- 
tion of  officers.  294,  §225. 

Provision  as  to  justices  of  the  peace  and  their 
jurisdiction  on  annexation,  294,  §  226. 

Transfer  of  firemen  and  policemen,  295, 
§227. 

Annexation — license  to  keepdram  shop — sub- 
mission of  question,  295,  §  228. 

What  constitutes  a  ward^eiection  of  alder- 
men, 295,  S  229. 

Sewers  may  b<!  built  by  special  assessments, 
296,  §•  230. 

Jurisdiction  of  county  board  to  annex  port  of 
city  to  town,  etc..  296,  §  231. 

Repeal,  296,  §  282. 

Emergency,  29o,  §  233. 
Changing  nahe,  296,  §  234-242. 

Petition,  296.  §  234. 

Proceeding'.  296,  §  235. 

Duty  of  stcretary  of  stale,  296.  §  236. 

'i'ime  of  bearing  to  be  fixed.  297,  §  237. 
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CITIES,  VILLAGES  AND  TOWNS— C«»</;n«»rf. 
Notice  of  time    of  bearinff  petition,    Z^T, 

6  247. 
Hearingr  petition   aAd  remonstrance*, '  29?, 

Order  filed  with  secretiur  of  state-r-notice, 

2fc7,  §  239. 
Riirhts  Kived,  297,  §240. 
When  change  Toid,  297,  §  241 . 
Name  of  unincorporated   town,  etc.,   297, 

1242. 
Trbritorial  JURT8DICTI0N,  297,  §  243-244. 
Over  Ohio  river,  297,  §  24«. 
To  enforce  ordlnuncea  on  bontx,  etc.,  297, 

§24*. 
Extending    into     different     counties,    298, 

§  244a. 
Suit,  wh«re  brouffbt,  298.  §  244b. 
HoiiBEa  OF  iT.r.  famr,  2UB,  §  >.'4.>-246. 

LicenfinK  and  medical  iospeutiou  forbidden, 

298,  §  245. 
Eniertruncy.  29S,  %  246. 
Lbasino  landings  and  lsvbbs,  298,  §  247. 

248. 
When   landings  and   levees  may  be  leased. 

298,  §  247. 
What  lands  may  be  so  IeH!«d,  298,  §  248. 
When  leuxe  mny  Uke  effect,  298,  §  24>'. 
Act  not  to  apply  to  cities  of  100,000,  298, 

§248. 
Police  maoibtuates. 
Election,  etc.— jurisdiction,  299,  §  249. 
Eraergency,  299,  §  250. 

FOI.ICK  DISTRICTS. 

What  shall  be  a  police  district,  299.  §  251. 
Police  nay  go  into  any  part  of  sucti  district 

to  Bupraess  riot,  etc,  299.  §  252. 
Emergency.  299.  §  259. 
Water  works,  299,  §  254. 

Power  to  supply  water.  299.  §  254. 

Letting  contracts,  299,  §  2.54. 

Borrowed  money— tax.  SfOO.  §  25  >. 

May  iicquire  property  for  works,  etc.,  300, 

§256. 
Rules  and  regulations,  .300,  §  257. 
Special  assesxment,  800.  §  2v8. 
Separate  fund,  aOO,  §  259. 
Receipts  for  water  a  separate   fund,    300, 

§259. 
When  act  does  not  apply,  300,  §  260. 
Emergency,  .SOO.  §  261. 
Bonds,  assessments  payable  in   installments, 

301,  §  262. 
When    installments  payable,   interest;  301, 

§263. 
Act  applies  to  assessment,  oli-eady  ordered, 

801,  §  264. 
Emergency,  301,  §  265. 
Water  supply  for  cities,  villages,  etc.,  301, 

§  266-270. 
Power  to  contract  for  water,  £01.  §  266. 
May  levy  tax  to  pay  for  f apply,  HOI.  §  267. 
May  fix  rates  for  water  supply, :  Oi.  %  267a. 
Cities,  powers  and  priviU-ges.'iWi.  §  ^63. 
Board  may  .aise  money,  80.\  §  269. 
May  construct  well*,  or  uiuy  release  water 

privileges,  302,  §  269. 
Emergency,  302,  §  270. 
Salaries  or  citv  officers,  802,  §  271,  272. 
Not  to  be  changed   during  term,  :';02,  §  271. 
Emergency,  SOiS,  §  272. 
Mayor's  bill. 
Approval  and  veto  of  ordinances,  303.  §  '.73- 

276. 


CITIKS.  VILLAGES  ANn  TOWNS-Con/mii«l 
Passage  over  veto.  303.  §  275. 
Emergency.  80.8,  §  276. 

RkbATE  AKD  KEDCCTtOK  OF  TAXES,  BTC.,  SOS. 

§  277-279. 
Rebate  when  property  destroyed,  803.  §  277. 
Rednco  or  releiise  tax  or   assessment,  204. 

§  278. 
Eniergem?,  304.  §  27». 

SEWRRAOB,   water   AND     LIOHT     TAXES,  304, 

§  280-282. 
Sewerage  fund  tax.  804.  §  280. 
Sewer.ige  fund  and  ligbt  tux,  304,  §  2SL 
Repeal,  805,  §  28::. 
Taxes. 
How  assessed  and  collected,  305,  §  283. 

RaTK  OF  TAX  \T10tl. 

Rate  of,.taxHliMi,  305,  §  284. 
Legalizing  levy.  305.  §  285. 
Emergency,  306,  §  286. 

SuRPI.im  FUND  OF  TAX. 

Proportion  of  tax.  306,  §  287. 

Drawback,  amount,  etc.,  306,  §  28S. 
Labor  on  bthbgts. 

Ltibor  on  streets,  c06,  §  289. 

Fines  and  penalties,  1.06.  §  290. 
S:dkwai.es. 

Bv  taxation.  SC6.  §  291. 

What  ordinance  may  provide,  307.  §  292. 

Where  owner  neglectK,  307.  §  293. 

Costs  collected  of  owner.  307.  §  283. 

Special  tax.  failure  to  collect.  <S07.  §  294 

Officer  to  obtain  jtidgmeni,  tOS  §  '.^35. 

When  constructed  by  owner.  30b,  §  ^96. 
Elkctions; 

Time  of  opening  and  clos'ng  poll*.  308,  §  ','97. 

Elections,  308,  §  298. 

PVKISHMENT  OF  PBKSONS  TIOLATINO  OKDI- 
NANCES. 

Arrest— imprisonment,  309,  §  299. 

Workhouse,  309,  §  299. 

Repeal,  809,  §  dOO. 

Emergency.  309,  §  £01 
Suits,  how  snouanT. 

iSuits  to  recover  fines,  etc.,  809.  §  C02. 
Rroulatino     tbnb>c:cnt      and       ixhkixo 

HOUSES. 

Architect  to  submit  plans  to  commivfioncn. 

etc.,  309,  §  303. 
Duty  of  pinmlwr,  810.  §  3C4. 
Plumber  to  notify  heulib  uommiwionen,  310, 

§305. 
Penalty  for  violating  net.  310.  §  306. 
Plumber— penally.  810.  §  ;.07. 
Emergency,  310,  §  308. 

ACTHOHIZINO  PROTRCTION  FROM  OVKRnUlf 
AND  INUNDATION  AND  CONTHOL  OF  P«i- 
TATE   LEVEES.  810.  §  ;.09-322. 

To  protect  from  overflow   and  innndatioo. 

etc.,  310.  §  30.J. 
Mny  purchase  or  condemn  lands,  etc.,  310. 

§310. 
When  notice  to  be  given  to  owner  of  lerec. 

etc,  to  repair,  311,  §311. 
When  may  be  repaired  by  city,  etc,  311. 

§312. 
City,  etc.,  may  enter  on  land,  etc,  to  repair. 

311.  §31."). 
Work  to  be  charged  to  party  liable  and  to  U 

alien,  311.  §314. 
How. lien  enforced.  311.  §  SIS. 
Who  may  purchase  at  Siile,  311.  §  :116. 
Repairs  heretofore  made — enforcing  (wjiB'nt 

for— lien,  811.  §317. 


Digitized  by 


Google 


1477 


Index. 


C1T:ES,  villages  AJJD  tow Hiy-Cominued. 
landing  places— ordinanceii,  312,  §  318. 
Tolls— arrade—penaltjr,  312.  §318. 
Stagrnanf;    water — iiuistujcer-tttiutem^iit     of, 

312,  §  819. 
Liability  of  proprietorR  of    city,  sabjcct   to 

ovei-flow  fov  damusas^insuSicicnt  levees, 

312.  §320. 
Proceedings  where  land  belovr  grade,  813, 

§  321. 
Eniergenc}-,  313,  §  322. 
Skwkkaob. 
City  may  contract  for  soweniee,,  313,  §  323. 
How  contmct  made,  314.  §  324. 

To  DIVIDB  CITIK8  AND.  VIl'I.A0Ka    8UBJRCT  TO 
OVBRPIX)W  INTO  IMrKOVKMICNT  UlSTKICTB, 

514,  §  3i!5-533. 
Improveuienl^    districlf" — grade — special    as- 
sessments, 314,  §  32\ 
Corporate    author  iiics — 'hity-   of— survey — 

costs  of  WOTk.  314,  §  o26. 
linprorement  district  may  is«u'  bond» — style 

and  manner  of  pcuceeditifr,  315,  §  327. 
Interest  and  principal  of  such  bonds — how  to 

be  paid,  315,  §  329. 
When  railroMi  comtniny  to  pay  a  portion  of 

the  work,  315,  §  329. 
When    property    belongs    to    minors,    315, 

§330. 
How    powers    griinted,  exercised,  and  how 

construed,  316.  §  331. 
Rights  of    the  holders  of   such    bonds.  316, 

§332. 
Emergency.  316.  §  333. 
To    AurnoiiizE,  citiks,  ktc.,  to  ootfSTRccT 

AND  KEPAIR  DI<An<8,  KTC. 

Power  to  construct  drains,  316,  §-33^. 
Drainage  improvements  by  special  assessment. 
,    316,1335. 

Proceedings  in,  316,  §  3:96. 
Chicago  a  DUAiNAOi!:  dikthict. 
Oroanized    into   a   drainage    district,    816, 

§  337. 
Power  of  corporate  authorities — location  of 

cut-off,  317,  §  338. 
Desplaines   river — diversion  of    water,  317. 

§339. 
May  construct  dam   across  Mud  Lake,  317, 

§340. 
Power  of   such    corporate  authorities,   317. 

§K41. 
Condemnation  of  property,  317,  §  342. 

To    CUBATK    8ANITAUY  DISTRICTS  AND  TO  RK- 
MOVE  OBSTRUCTIONS   IN  TIIK  DksPI.AINKS 

AND  Illinois  riteks,  etc.,  317,  §  'cA:i- 
369. 

Incorporating  sanitary  district — question, 
bow  submitted — commissioners,  etc.,  317. 
§343. 

Judicial  notice  of  district — organization — 
county  judtre,  318,  §  U44. 

Trustees — election  and  tiTins  of,  318.  §  C45. 

Trustees  constitute  a  board — duties  ami  pow- 
ers of.  319,  §^  346. 

Ordinance  uniking  appropriation — publica- 
tion of,  319,  §  :W7. 

Ordinances  and  resolutions — evidence.  319. 
§348. 

Uoarii  of  trustees— powers  of.  319.  §  34!». 

May  purchase  and  ^ell  real  estate,  319,  §  3-*>0 

Way  borrow  money — limitation.  320.  §  361 

To  provide  for  <lirect  annual  tax — n^t  ear..- 
ings,  320,  §  852. 


CITIES.  VILLAGES  AND  TOWNS— Co««inu.rf. 

Contracts— how  let,  320.  §  353. 

Trustees  may  levy  and  collect  taxes,  etc., 
320,  §  354. 

Expenses  of  improvement — special  assess- 
ment S'-geuenil  lax,  320,  §  iibb. 

Assessments  —  installments  —  interest,  321, 
8  356. 

When  assessments  payable  by  installments — 
bonds  may  lie  issued,  321,  §  357. 

Private  properly — how  taken  for  improve- 
ment, 321;  §  358. 

May  acquire  right  of  way,  321,  §  359. 

Special  assefsiiieiit — damage  to  property  and 
ca«ti  of  acquirinif,  322.  §  .360. 

Liabilitv  or  sanitary   district  for    damages, 

322,  §  361. 

Capiicily  of  channel  or  outlet,  322.  §  362. 
Sanitary  district — failure  to  comply  with  act 

—remedy— penalty,  322.  §  .%3. 
Act — how  construed.  322,  §  b64. 
Channel — how  to  be  couHlructed,  322,  §  365. 
Channel— when  couipleted — control  of,  323, 

§  366. 
May  permit  territories  outside  to  drain,  etc.. 

323,  §867. 

When  city  or  village  owns  water  wor  s,  etc., 

323,  8  368. 
When  channel  constructed — commissioners  to 

inspect  its  work.  324,  §  :!69. 

To  LEGAI'IZB  CKRTAIN    ELECTIONS. 

Certain  elections  leipilized,  325,  §  370. 

Emergency,  325.  §  .H71. 
Compensation  of  officers  of  towns,  ktc. 

Unlawful  to  take  gre.iter  sum  than  percent- 
age, etc.,  325,  §  372. 
Kefcnding  iixkoal  taxf-s. 

City  may    refund  illegal   tuxes — limitation, 

325,  §  373. 

To  AUTHORIZE  CITIES  AND  VII.f.AaBS  TO  CON- 
VEY REAL  KSTATB. 

How  real  estate  held  for  school  purpose-  may 

be  conveyed,  326.  §  374. 
When  real  estate  censes  to  be  used  for  school 

purposes,  .^26.  §  375. 
Trustees  under  special    charter — rights    of, 

326,  §  876. 
Rep-al,  826,  §  377. 

To  AUTHORIZE  CITIES  AND  TILIA0E8  TO  OON- 
VKY  REAL  OR  PERSONAL  ESTATE  NOT 
NECE8SAHT,  ETC 

City  council  or  board  of  trustees  may  pass 
ordinance  to  sell  real  or  personal  estate  no 
longer  necessary,  etc.,  326,  §  378. 

What  ordinance  shall  specify — notice  of  sale 
—opening  of  bids,  327,  §  379. 

By  whom  and  how  conveyance  to  be  made, 
827,  §380. 
Towns,  cities  and  villages  incorporated 

BY    special    CHARTKIt   CONVEYING    REAL 
ESTATE  FOR  SCHOOL  PURPOSES. 

How  town,  city  or  villa>;e  may  convey  real 
estate  for  school  purposes,  827,  §  381. 

POLICK  AND  firemen's   HW.IKF  FUND. 

H.»w  fund  created.  327,  §  382. 
Mayor,  etc..  trustees  of  fund.  828,  §  883. 
Bo«ir<l  to  control  fund.  828,  §  384. 
Trrtasnrer  to  give  bond  for  fund,  3.'8,  §  385. 
Wjirnints  drawn  on  treasurer,  328,  §  386. 
Permanent   disability — death — annuity,  329, 
J:187. 

Who  may  obtain  beneBt.«.  329.  §  388. 
Uow  money  paid  out,  329,  §  389. 
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CITIES.  VILLAGES  AND  TOWNS— CoH/.H«*rf. 
Uf  peal.  »Z9.  §  .S90. 
Formation   and  disbuwskment  op  police 
pension  fund. 
How  fund  ci-eated,  329.  §  391. 
Board  of  police  peniiion  fund  commi!>8ioners, 

330,  §  .S92. 

Who  shall  be  pensionpd — service  for  twenty 
years,  etc..  330,  §  393. 

Physiciil  didabilitj — retiring  from  active  serv- 
ice, 380.  §  394. 

Certificate  of  disability,  830.  §  395. 

Death  in  performance  of  diitv — p"n«ion  to 
widow— death  in  service,  o'O.  S  S96. 

Reporting  to  chief  for  en  mi  nation,  331. 
8397. 

Pension  lost  by  crime,   misdemeanor,   etc.. 

331,  §398. 

Meetings  of  boiud — officer* — certificate.  Xll. 

8  399. 
Record — list  of  pensions- -qnorum,  831,  §339. 
Powers  of  board,  3:31,  §  400. 
Report  to  board  by  treasurer,  331,  §  401.' 
Beneficiaries  under  prior  nci — wbu'u  not  ■'nf- 

ficient  money.  332,  §  402.   . 
Creation  of  board  o^■  tuustees  of  fihe- 

men's  fund  and   the  formation  and 

disb0r8emknt  of  thk  fund. 
Fund,  how  created — Ireusurers  of  fund,  332. 

§  40.3. 
■     Board  of  trustees  of   firemen's  pension  fund. 

332,  §404. 

Management  of  fund — assessmont  of  mem- 
bers, 332.  §  405.  ' 

Deciding  upon  applications — record  of  meet- 
ings, 333,  f  406. 

Rewards  —  gifts  and  devises  —  {permanent 
fund,  383,  §  406. 

Power  of  board  to  draw  fund — investing 
same,  333,  §  407. 

Deposit  of  securities.  a33,  §  407. 

Intt-rest  from  investment  of  fuml — diminish- 
ing rate  from  licenses.  o33.  §  -108. 

Retirement  on  account  of  pliyHical  or  mental 
disability.  333,  §409. 

Death  while  in  performance  of  duly — pension 
to  widow.  333.  §  410. 

When  fund  insufficient,  a33.  §  410. 

Beneficiaries  under  prior  act,  33i,  §  411. 

Retirement  after  twenty-two  yuurs  bervice, 
etc..  334,  §  412. 

To  whom  act-  applies,  S34.  §  41.'}. 

Treasurer  of  board,  custodian  of  fund,  334. 
§  414. 

Books  and  account — bond.  334.  §  414. 

Dutv  of  mayor,  or,  etc..  to  draw  warrants, 
335.  §  415. 

Money  paid  only  upon  warrants  signed,  etc. — 
interest  from  fund,  386.  §416. 

Report  of  board  of  comJitious  of  fund,  335. 
§417. 

Fund  not  subject  to  levy  either  before  or 
after  order  of  distribution,  835,  §  418. 

Repeal,  835,  §  419. 

PlEAHURB     DBITEWAT8      IN       INCORPORATED 
CITIES,  VILIiAGES  AND  TOWNS. 

Pleasure    driveways — bow  established.   835. 

§  420. 
May  be  laid  out,  etc.,  under  article  9.  385. 

§421. 
Power  of  corporate  authorities  to  regulate. 

etc.,  .336,  §422. 
Emergency,  336,  §  423. 

StsAM  BOILBB  EXPLOSION. 


CITIES,  VlLi;,AGES  AND  TOWNS— ro»/.»«.rf. 
Persons  in  charge  of  steam  boiler* — liceiif* — 

pfli.aUy,  3i6.  §424. 
Board  to  eramine-^ltcense,  etc..  S86.  $  42-% 

To    PRBTRNT'ANIMAU  Ul'NNIKO  AT    LAKCK  IS 
CITIES.    VW. 

Not  allowed  to  run  at  large  within  corporate 

limits,  etc..  3:i«.  §  426. 
Penalty,  8»6.  §  427. 

Hestrnintof  animal — 'lamap*.  8.16.  §42^. 
PuBlJC  HOSPITAM  in  cities.     S<.-e  "ClMiiiits," 

24).  §  106-116. 
Othkh  prov.sions. 
Power  to  tax,  68,  g  9. 
Indebtedness  of,  t.mited,  69,  §  12. 
Power  to  make  special   assessments.  68.  §  9. 
Not  to  8ubscril>e  to  stock  of  railroud,  elc.  T5. 
Fees  or8:i!nries  of  officers,  not  t"  •»••  cliaoged 

during  lerm,  69.  §  1 1 ;  i!02.  §  271. 
Property  exempt  from  l»xatif>n,  11-4.  §2. 
Villaifeu    and    towns    to   certify    tax.  1161. 

§  122. 
Collectors  to  pay  over  taxes  collected,  1171, 

§164-167. 
May  buy  in  at  tax  sale,  119.V§  SOI. 
Collectors,  pay  of.  735.  §  38. 
License  to  sell  liquors.  iO\  §  8. 
Duty  of  officers  to  enforce  state  laws,  5'.!2. 

§340. 
Liorarie«,  establishment  and  support  of,  904. 

§  l-:^'4. 
How  records  certified.  708.  §  14. 
Location  of  horse  and  dummv  railroads,  7 tt, 

§3. 
Continuance  of  town  for  park  puri>o-es.  1091. 

§46. 
Vesting  control  of  pnrks   in   board  of  park 

oommis«ionen>,  1004;  §  62,'  63. 
Corporate  authorifies  or  town-<  i«»oii)ir  lion'!* 

to  pay  cost  of  procuring  laud  for  park  pur- 
poses, 1006,  §  76. 
Speed  of  railroad  tntins  tfaronirh.  lOMO.  §S7. 
How  license  to  sell  liquor  may    be  grMiiv<l. 

606.  §  8. 
PenaHv  for  selling  liquors  ont««le  of  inc«r- 

porated  limits  of.  608,  §  16-:0. 
When  members  of   city    ci>uncil   rr   rfl'iii 

members  of  board  of  ednc-.ition,  1301.  ^  olV. 
Houses  of  correction  for,  794.  §  1-17. 
Act  as  to  holding  elections  aiiU  decLirinp  the 

result  in.  643.  §  155-287. 
How  it   may  b-  adopted,  64S.  §JU5-169. 
Insurance  cotnpanies  topay  tax  on  reuripts 

8i!3,  §  30. 
Power  of  to  clnoe  buildings,  doors  not  open- 
ing outward.  1057,  §3. 
Scbouls  in.    manner    of    conducting,    1274. 

§  157-184. 
City  liable  for  three  fourths  damage*  done  to 

property  by  mobs,  etc.,  609.  §  456B-2-")6e. 
Action   by  city  HgaiAst  persons  eni,a^  in 

riot,  609,  §  266e. 
When  city  settles  claim,  510.  §  256g. 
Consent  of.  necessary  to  erect  telegf.iph  poli", 

etc.,  1386.  §  4. 
Reoenl  not  to  affect  cities,  etc..  formed  brfiirn 
.  act  takes  pfTect,  1381.  §  6. 
Exceptions  from  operation  of  townsiiip  l.i«, 

1406,  §  41. 
.Vaqition  'of  streets  and  allejK,  14.32.  §  1.2. 
Consent  of  to  establi-h   tnll  road.  i:i'.>4.  §4. 
Territory  of  city  organized   as  town.  1416, 

§  136-142. 
Plats  of  streets,  etc..  laid  oat  or  vacuteJ  to  M 
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CITJES.  VILLAGES  kVDTOVf  US-Continued. 
recorded,  1039.  §  9. 

Laying  out.  subdividing,  etc.  See  "  Plats," 
1038,  §  1-18. 

EleclioD  of  judge  of  city  court,  453,  §  S44. 

Saiaty  of  proiecuting  attorney,  7'£0,  §  6. 

City  courts,  452,  §  240-261.    Sco  "  Com-U," 

Cemeteries,  removal  of,  212,  §  2. 

May  establish  cemeteries  within  or  without 
limits,  and  ac(^uire  lands  213,  §  5. 

Power  of  two  ormorecitie>',  villuguK  or  town- 
ships to  establish  cemeteries  jointly,   213. 

§«• 
Conlrol  of  public  graveyards  by  corporate 
authorities,  214,  §  14. 
CITIZEN  must  be,  to  hold  office.  67,  §  6. 
Cn'lZ.^NS. 
To  protect  in  their  civil  and  legal  rights,  470, 

§  42i,  42j. 
Punishment  for  violating  rights  of;  470,  §  42j. 
None  but  citizens,  or  those  liavingd'-clured  Ihoir 
intention,  to  be  paid  from  public  funds  for 
labor,  141,  §  12-17. 
See  "AliengJ' 
CITIZENSHIP,  certificates  of  restoration  of  con- 
vict to.  10)3,  §  49. 
CIVJL  REMEDY  not  iiffected  by  criminal  prose- 
cution, 517,  §  293. 
CIVIL  AND  LEGAL  KIGHT.S. 

Penalty  for  their  violation,  470,  §  42i-4yj. 
CLAIMS. 
ArAinst  estates,  119,  §  60-73. 
Not  due,  120.  §  67. 
Classified,  120.  §  70. 

Of  executor,- etc.,  against  estate,  120,  §  7?. 
In  favnrof  estates  compounded  or  sold.  '122, 

§82-84. 
Affidavit  of  filed  with  justice,  (8b.  §  34. 
In    suits    before   ju!>tice     acquired    after   suit 

brought.  887,  §  48. 
Con'olidutioD  of,  8K7,  §  49. 
Of  labors  and  servants   for  wages  preferred, 

540.  §  1. 
Claim  for  mechanic's  lien  to  he  fileil,   910,  §-,4. 
Of  mechunics.  when  cut  off.  91.5,  §  40. 
For  arrest  and  conviction  of  criminu  s  :or  crimes 
committed  upon  citizeiix  of  this  stale  in 
other  Slates,  536,  §  409,  470.       '       ■ 
Adveri>e  in  g-.irnishiiient,  773.  §  11,,  12. 
Proof  of,  ag-.iinst  insolvent  debtor's"  estate,  806, 

§  14.  15. 
For  injury  to  property  done  by  riot,   etc.,  609, 
§256ii-256g.  •  •  •      ■ 

For  slaughtered  4tiimals,  157.  §  55. 
See  '•Assi<fiimeiiff>/or  Bfnefil'of  CreMbt"*;" 
a.ho  "CommisMoti  of  Ctaims."     '  • 
CLASSIFICATION  of  drainage    districte,    602, 

§  173.  ' 

CLERG  Y,  benefit  of,  abori Aed.  531 ,  §  4«9. 
CLEUGYMEN  mav    vinit  inmates  ■  of  periiten- 

tiary,  etc,  lOiS,  §  50-62. 
CLERK  of  house   of  repreFentalives.'to  deposit 
books,   bills,  etc.,    with   the*  secretary  of 
state.  777.  §3;  1312,  §4. 
CLERKS  OF  COUKTS.    Ch.  i!5.  S'i?.  §  1-29.    > 
Election,  837,  §  1  j  427,  §  20;  70.  §  8;  64,  g   10; 

622.  §  18,- 19,  20. 
Term  of  office,  337,  §  1 ;  427,  §  20. 
County  clerk  to  be  clerk  of  county  court,  837, 

Commission,  337,  §  3. 

Bond— oath.  337,  §  4;  428,  8  21.    ' 

Clerks  of  supreme  court,  837,  §  5. 


CLERKS  OF  COURTS— Continued. 
Offices,  where  kept,  337,  §  5. 
Office  hours,  887,  §5. 
Clerks  of  appellatetcuurts,  427,  §  18-21. 
Clerks  of  circuit,  superior  and  county  courts, 

838,»§fi.      . 
Where  offices  kept  388,  §  6. 
Office  hours,  338.  §  6. 
Clerks  keepers  of  seals  of  their  courts.  3^8.  §  7. 
To  furnish,  monthly,  names  of  pnrties  convicted 

to  election  commissioners,  651,  §  185 
To  pay  costs  to  treasurer  at  expiration  of  term, 

898.  §29. 
To  perform  duties  of  office  personally.  338,  §  8. 
Deputies,  338.  §  9. 

Clerk  responsible  for  deputies,  338,  %  10. 
Vacancies — pt-o  tern,  clerk,  838.  §  11. 
Notice  of  vacancy  to  governor,  :S68.  §  11. 
Governor  to  call  election,  838,  §  11. 
Process,  3&i,  S  12. 
Duties  of  clerks,  338.  §  13. 
To  enter  judguients,  etc..  338.  §  14. 
Penalty  for  failure  to  enter  judgment,  etc.,  338, 

§15. 
Books  to  be  kept,  etc..  SZ8.  §  16;  427.  §  20. 
Penalty  for  failure  to  keep  books,  etc.,  340, 

§17.  ..  ■        .  . 

Books,  stationery,  etc.,  of  clerks  of  supreme 

court,  340.  §  18. 
Books,  stationery,  et«.,  for  clerks. of  circuit, 

countv,  superior  and,  (Criminal  courts,  340, 

§19. 
Books,  stationerv,  etct  for  clerk  .of  appellate 

court<840.  §20. 
Room,  office  furniture,  etc,  340,  §  20;    430, 

§35. 
Clerk  going  out  of  office — delivery  to  successor, 

340,  §  21. 
Judges  to  examine  offices,  etcl,  of  clerks,  840, 

§22.  , 

Of  county  courts  to  grant  letters  and  citations, 

840,  §  23. 
\'anner  of  keeping  records,  ,?40,  §  24. 
Claim  docket,'341,  §  25. 
Judgment  docket,  S41.  §  26.       ' 
Bond,  etc.,  record,  841,  §  27. 
Within  what  time  fee  bill  may  beissued,  341, ' 

§  28. 
Authority  of  clerk  to  enter  motions  in  supreme 

and  appelliite  courts,  842,  § '29. 
Clerk,"  n'ron  application  to  give  certiHcate- of 

costs,  etc.,  394,  §81. 
Refa'al  of  clerk  to  pay  oven  costs  at  end  of ! 

term,  894,  §88.      . 
Clerk  of  probate  court,  460,  §  228. 
Election  or  term  of  office — oath,  450,  §  228. 
Bond  of,  450.  §  229. 
How  commissioned.  450,  §  229.  ■ 
Deputies,  461,  §  280.   , 
Duties  of  clerk  and  depuUes,  451v  §  230,231. 
Stationery  of,  451,  §  232. 
Roomsand  furniture,  451.. §283;     . 
To  fleliver  books  tosuoc«»si>r,  451.  §  234. 
Records,  haw  kept  by,  451,  §.  2iib. 
Fees  of..45I,§  236,  237., 
To  notify  governor  of   vacancy  in  office  of 

judge,  452.  §  239. 
Exempt  from  jury  service,  872.  §  4. 
Duty  .in  drawing  juror*,  872,  §  6-8.  , 

To  apportion  cases  on  docket,  1044,  §  16. 
Embezzlement  by.  480,  §  79. 
Fees  of,  in  counties  of  third  class,  738,  §  33. 
Fees,  for  transcript  of  record  pn  iip(H-ul  and " 
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error  to  snpreme   and  appellate    coarts, 
744.  §  68. 
Fee  for  filing  lioenae  t»  practice  dentistry,  949. 

S42. 
Examination,  etc.,  of  bonds  of.  .  Se*  "  Official 

Bond*,"  980,  §  1-18. 
Vacancy  in  office  of.  637.  §  132. 
Of  onpreme  court,  fees  of,  7ih!.  §  12. 

Election  of,  contested.  634.  §  Ht>. 
Of  circuit  court,  ex  officio,  recorder,  1119,  §  1. 
Fees  of.  723,  §  14. 
Book  to  be  kept  under  mechanics'  lien  law, 

916,  §  53. 
Powers  in  probate  cases,  447,  8  208. 
To  keep  transcript  book,'454,  §  25'>. 
Of  t>)ok  county,  salary  of,  732,  §  31. 
Of  superior  court  of   Cook  county,  salnry  of, 

732,  §  81. 
Of  criminal  court  of  Cook  county,  salary  of, 
732,  §  31. 
Fees  of,  733,  §  32. 
Of  probate  court  of  Cook  county,  salary  of,  732. 

§31. 
Of  county  court,  fees  of,  7i6,  §  18. 
Third  class,  fe««  of,  in  probate  matters,  734, 
§  34;  741.  §  55. 

"Clerk  of  county  oourt,'^  includes  counly 
clerk.  1»50,  §  1.  item  8. 
Of  city  courts.  453.  §  246. 
CLERKS  OF  ELECTION.  625,  §  37. 
Selection  of,    under    city  election    law,  649, 
S 180-182. 
CLERKS,  COUNTY.    See  "  County  Clerks." 
CLOTHING. 
Furnished  apprentice,  162,  §  10,  15. 
'  Furni!<hed  poor   person  sent  to  institution  for 
blind,  deaf  and  dumb,  or  feeble  minded, 
2:30,  S  40. 
Of  insane  persons  in  hospital.  928.  §  15-17. 
Prisoners  permitted  to  send  for.  b6l,  §  17. 
Famished  prisoners.  861,  §  19. 
Of  convict  in  penitentiury,  1027.  §  21. 
COAL,  weiffht  per  bushel.  14:^8.  §  7. 

See  ••  Miners,"  960,  §  20-25. 
COAL  BANKS. 
Rikilroud  to  permit  connections,  73,  §  5. 
Unlawfully  entering,  512,  §  268;  494.  §  160. 
See  "Mines." 
COAL  OIL.    Inspection  and  te«t  of,  983.  §  1-8. 
COUK  FIGHTING.  473.  6  62. 
eO-DEBlOBS.  may  obtiiin.  ne  treat,  970.  §  2. 
CUDKJILS.    See  "  WilU,"  1439,  i  l-2a 
COHABITATION. 
When  bigamy,  466.  §  28, 
Place  of,  venue  in  bi^my,  466.  §  29, 
Between    father   and    dauj^bter,    incest,   493. 

§156. 
Between  relatives,  incest,  493.  §  167. 
Proof  of  marriHge  in  forei|;n  stats.  643,  §  11. 
COIN,  oountorfeitingr,  485.  §  111.  112. 
Gold  and  silver  received  tor  taxes,  1169,  %  164. 
May  be  taken  on  execution,  869,  §  41. 
COLLECTIONS. 
By  justices  and  oonstables,  894,  §  104-106. 
Refusal  to  pay  over— enibezilenient,  480.  §  79. 
Attornev  stricken  from  roll  for,  184,  §  7. 
COLLECTOR. 

In  default  not  eligible  to  office,  69,  J  U.    ' 
Not  to  shave  warrants,  502,  §  212. 
Bonds,  liability  upon.  1187,  §  258. 
Suits  against,  1188,  g  269-'^63. 


COLLECTOR— Con'inw*^. 
Books  making  and  extendiag  rates  npoo.  1164 

§  123-182. 
Delivery  of,  to  collector.  1166.  §  135. 
Warrant,  1165,  §  132;  1166.  §  136. 
Deputy,  appointment  and  powers,  1169,  §  152. 
Warrant  to.  1169,  §163. 
Powers  and  dutiW  of.     See  "  Bersnue." 
County  treasurer  tn  counties  under  towii!thi( 

organi&ition,  1167,  §  144. 
Sheriff,  ex,  cffieio  in  counties  not  under  town- 

ship  organintion,  1167.  §  140.  144. 
Oath  and  bond,  1167,  §  145-147. 
Approval  of  bond  by  auditor.  1 169.  §  148. 
Bond  a  lien  on  real  esUte,  1168.  §  14(>. 
Discbarge  of  sureties  from,  1 168,  §  149. 
Defaulting,  1168,  §  150. 
Death  of,  1168,  §  151. 
Town,  elecUon  of.  1408,  §  61. 
Bond  of,  1411,6  88. 

Town  and  district,  bond  and  ORth.  1105.  f  1S3. 
Bond  and  OHtb  recorded,  116«.  §  184. 
Bond,  lien  on  real  estate.  1166,  §  184. 
Vacitncies  in  office  of,  1  67,  §  141. 
Returns  of.  1171,  §  169-177. 
Pay  of,  784,  §  86. 

In  cities  and  villHges,  265.  §  100-103. 
Pav  of,  735,  ?  88. 
COLLEGES.    See  "  Universities,  Cothges,  Aeni- 

«mf««.  «<«.."  1428.  §  1-14. 
COLORED  CHILDREN,  not  to  be  excluded  fruiu 

schools.  1297,  §  289. 
COLORING  grain,  penalty,  471,  §  42m,  42p. 
COMBINATIONS  iietween  railroiids  unJ  wai*- 

houses  forbidden,  1106.  §  151. 
COMBINES.    See  "  Cri»>inal  Code,"  512,  § 269u- 

269b. 
COMMERCIAL  FERTILIZERS. 

Fniuil  in  the  manufacture  of,  ete.,  137.  §  33-tl. 
COMMANDER-IN-CHIEF.    Governor.  61,  §  14. 

See  "State  Militin."  1339,  §  1-50. 
COMMISSION,  jury,  876,  §  26-31. 
COMMISSION  MERCHANTS. 
General  Assembly  may  tax,  68,  §  1. 
Embezzlement  by,  479,  §  7& 
Duty  to  furnish  names  of  party  from  whom 
commodity  bought  under  bucket  shop  act, 
490,  §  137c. 
COMMISSIONERS. 
Of  health,  duty   to  inspect,  etc..  building  of 

tenement  houses.  809.  §  :-;03-3Qp. 
To  make  deeds  in  chuncery,  221,  §  46. 
In  partition,  1014,  §  16-22. 
To  assign  dower,  548.  §  34, 35. 
in  partition  and  dower,  fees  of,  7:12.  §  30. 
Rpeciiil  under  burnt  record  act,  1130.  §  v:5. 
To   value   improvemeute   in    ejectment,  616. 

§  56-«l. 
€anal,  206,  §  1-14. 
Of  Canada  thistle,  203,  §  1-9. 
Of  slate  library,  1386,  §21. 
or  stale  contracts,  1820.  §  1. 
Fonce  viewers,  745,  §  1. 
Powers  under  drainage  law,  .575,  g  75. 

See  "Soads and  Bridges." 
Of  wnfer   works.     See  •'Cities.  Villages  si* 

Towns,"  3u2,  §  268-270. 
Board  of  elections,  under  city  election  law,  64>, 

§  170-191. 
Of  drainage.    Sea  "  Draitt«gs." 
Of  public  charities.    See  "Charities." 
Jury.    See  "  Jury  Commission,"  876,  §  26-81- 
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COMMISSlONteRS— Co»«niifrf. 

See  "Railroads   and   tyarehoutet,"  1108, 
§  167-186. 
Pnrks.    See  "Pari*,"  985  §  1-98. 
Of  penitentiary.    See  "  Penilenfinty." 
Live  stock  commUsionera.    S^i*  "Animalt." 

•  Vub  cotnmiiwioners.    Seo  "  Fifh." 
County  commissioners.     8  'e  "  Counlles." 

Of  Cook  county,  70.  §  7;  404,  §  60-64. 
Special,  to  sell  alien's  real  estati*,  140,  §  4,  5. 
See  "  Bureau  of  lyibor  Statisliet." 
fOMMISSIONERS  OF  DEEDS,  KTC.    Ch.  26. 
842,  §  1-9. 
ADPointment — term  of  office — powera,  842,  §  1. 

•  OHth-seal,  342,  §  2. 
Effect  of  bis  acts,  842.  §  3. 
Oaths — ilepositions,  843.  §  4. 
Additional  commiMionerH.  343,  §  5. 
Kvpeal  of  former  laws.  343.  §  6. 
Forms  and  instructions,  .'  43,  §  7. 
Appointment  forfeited,  .343.  §  8. 
When  to  take  elTect,  343.  §  9. 

CO.MMISSI0N   OP   CLAIMS.      Ch.    26a,    844, 

§  1-15. 
Commi^ision   of    claims  continued — its  session, 

344.  §  1. 
Power  of  commission — rules — ^jorisdiction,  344, 

§2. 
Auditor  tx  officio  clerk,  845.  §  3. 
t;iuira« — filing  statement,  345,  §  4. 
Hearinfr  claims,  845,  §  4. 

■  Ueport  to  (tovernor,  845,  §  6. 
Conipeiisation.  345,  §  6. 

R.' peal,  34,5,  §  7. 

Kejection  of  claims — effect,  346,  §  8. 
'   Jnrisdiotion,  346,  §  9. 

Limitation.  346,  §  10-15. 

Juriisdiction  where  land   has   escheated  as  an 
alien's.  140,  §  7. 
COMMISSIONS. 

Secretary  of  Rtate  to  keep  reprister  of,  1313,  §  5 

Of  jiidiciiil  officers,  66.  §  29. 

■  Of  attorney-Keneral  and  state's  attorneys,  185, 

§  1- 
Of  commissioners  of  deeds.  342,  §  1. 
Of  notaries  public,  974,  §  1. 
Of  county  commissioners',  402,  §  42. 
Of  county  clerks,  420,  §  3. 

•  Of  county  treasurers.  422  §  3. 
Of  clerks  of  courts.  837,  §  3. 

Of  clerks  of  appellate  ourtn.  427.  §  20. 
Of  clerk  of  probate  court,  450.  §  221). 
Or  sheriffs,  1315,  §  1. 
Of  coroners,  856,  §  1. 
Of  justices  of  the  peace,  880,  §  8. 
or  clerks  of  city  courts,  453,  §  246. 
Of  military  officers,  73,  §  3. 
Allowance  of,  to  assignee,  166,  §  6. 
COMMITMENT. 

To  keep  peace.  520,  §  ;'i25. 
Of  person  chared  with  crime,  5?4.  §  363. 
Of  person  implicated  on  i<.C|ii">'t.  359,  §  28. 
N''w,  on  habeas  corpus,  791 .  §  23. 

■  Of  convict  to  penitentiary.  h'M^.  §  4.S6,  457. 
Of  insane  criminal  to  bot^ptnl.  ■'  i6,g  284. 
To  houses  of  correction,  796.  §  9. 

Of  fugitives  from  justice.  761,  §  4. 
To  industrial  school  for  girls,  l.'i04,  6  325. 
To  training  school  for  bovs.  1307,  9  83T,  839. 
For  coHta  and  fines,  584.  §  452. 
For  fine  and  costs   under  cily  or  village  ordi- 
nance, 260,  §  68. 
Of  witness  by  coroner,  368.  §  17. 
Of  wittie>.8  for  refusal  to  tecugn.zo,  524,  §  366. 


COMMITMEN  r— OmZ/wMfd. 

By  General  Assembly  of   witnem,  778.  §  9.  10. 

Fur  disorderly  conduct.  778,  §  11,  12. 

Of  debtor  on  ea.  »a.  from  court  of  record,  871, 
§66. 

By  justi(*e.  898,  §  93. 

Of  lunatic  to  insane  hospibil,  926.  §  6-9. 

Pending  proceedings,  927.  §  12. 

Of'insnne  pauper  to  county  hospital,  929,  8  21. 
COMMITTraiOFHODSEANDSENATE. 

Persons  may  be  compelled  to  appear  before,  to 
give  evidence,  etc.,  777,  §  6;  777,  §  7-10. 

Clerks  nf,  bow  a|>pointed,  779,  §  20. 

Committee  to  visit  state  institutions,  780,  §  30, 

COMMITTEES. 

To  approve  official  bond,  404.  §  59a. 

Cook  county  committee  on  finance,  405,  §  62. 

Cook  county  committee  of  public  service,  405, 
§  62. 

Restriction    upon    county    bonrd    delegating 
"  power  to  act "  to.  405,  §  62. 
COMMON  CARRIER.    Cb.  i7,  846.  8  1. 

Not  to  limit  bis  common  law  liability  in  re- 
ceipt, 346,  §  1. 

Railroad  companies  held  to  common  law  liabil- 
ity, 1092,  §  96. 

Criminal  carelessness  of.  472,  §  49. 

Obscene  booki",  etc,  depositing  with,  50.';,  §  224. 

Liability  under  game  law,  767.  §  2;  768  §  7. 

Sale  of  unclaimed  propf-riy,  1423,  §  1-4. 
See  "  Ttxaa  or  Ckeroirt  Caitlr." 

All  persons  entitled  to  full  and  equal  enjoyment 
of  accommodation  of,  470,  §  42i.  42j" 

Transportation  of  explosives,  475.  §  54ui,  51n. 
COMMON  LAW.    t  h.  28.  346,  §  1. 

Continued  in  force,  346,  §  1. 

Criminal  cases  conducted  according  to,  531, 
§428. 
COMMON  LAW  LTABILllT. 

Of  common  carriers,  346,  §  1. 

Railroad  companies  not  to  iimit,  lOK,  §  96. 
COMMUTATION  TICKETS  issued  by  ruilrouds, 

1097,  §  126. 
COMPELLING. 

Confession.  494,  §  161. 

To  leave  state,  494,  §  162. 

Surrender  of  property  to  assignee,  167.  6  8. 
COMPENSATION. 

Extra  not  allowed  by  state.  58,  §  19. 

For  private  property,  65,  §  13. 

Under  eminent  domain  law,  694.  §  1-17. 

For  property  taken  or  damaged  by  cition,  263, 
§  116-182. 

For  property  taken  by  canal  commissioners,  208, 
§9. 

For  property  taken  by  canals.  211,  §  3. 

For  property  damaged  under  drainage  act,  667, 
§  17;  579,  §  92. 

For  commissioners,  1211,  §  P6. 

For  ronds  not  under  township  organization, 
12S0,  §  190.  191;  1233, §  212-224. 

For  property  taken  for  toll-road.  13%,  §  22, 23. 

For  toll-road  taken  liy  county.  13&7.  §  24. 

For  property  taken  for  toll-bridge,  lii9i,  §  14. 

For  toll-bridge  taken  by  county.  139;l.  §  15. 

For  property  taken  by  ferries,  751.  §  28. 

For  property  taken  for  parks,  991.  §  8-11 ;  1005. 
§  70-72. 

By  railroad  cbmpanies.  1076.  §  18,  19. 

By  horse  and  dummy  railroad»,  793.  §  2. 

Of  officers.     See  "  Fees  and  Unlarits.'' 
COMPETITION. 

Conspinxy  to  prevent,  471,  §46. 
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COMPETITION— Co«/in«<>rf 

Cook  county  contruct  to  be  let  (q  lowest  bMder, 
405,  §62. 
COMPLAINT. 

In  prooeeclinsrs  to  keep  pear*.  h'TO.  §  320. 

For  search  warrant,  625.  §  372.  373.' 

Aguinst    nerson    charged    with    crime,'  522, 
8  348." 

In  bastardy.  200,  §  1. 

Of  toll-rond  out  ol  repair,  1896,  §  17. 

Ajjainst  master  of  apprentice.  16  ,  §  15. - 

Under  acts  relating  to  fish,  755,  §  8.  11. 

Kill  of  complaint  in  cbuncery,  217;  §-4. 
COMPOUNDING. 

A  crime.  471.  §  43. 

Claims  due  esrate,  122,  §  82.  84. 
COMPTROLLER,  city,  appointment  of.  261.  §7.3. 

Of  Cook  county,  county  clerk  ex  <ffi:io,  407, 
8  63. 
COMPULSION. 

Oommittinp  crime  under.  5n,  8  239. 

Shall  invalid  ite   will.  1440.  §  2. 
COMPULSORY  EDUCATION.    St9  "  SehooU." 

Cb.  122,  1302,  §  913-318. 
CONCEALED. 

Asset*  of  estate,  discovery  compelled,  122,  §80. 

Weapons,  etc.,  476,  §  66. 

Wehpohs,  carryin(f,  473.  §  64i-54g, 

Search  of  person  tor,  526,  §  380. 
CONCEALING. 

Death  of  bastard,  471,  §  44. 

Property  levi'  d  on,  47 i,  §  41a. 
CONCE.ALMENT  of  cause  of  action,  limitation, 

922.  §  22. 
CONDEMNATION  OF  PROPERTY.    See  "JF.»- 

inoit  Domain." 
CONFESSION. 

Compelling,  by  assault,  494.  §  161. 

Of  defendant,  of  no  weight  in  divorce,  643.  §  9. 

Of  jud$rment.  by  falsely  pertjonating  another, 
483,  §  104. 

For  fine«in(l  cusis  in  crimioai  case,  534,  §  464. 

J  n  figine"  t  by,,  1050,  §  66. 
CONFIDENCE  GAME,  482,  §  98,  99.  • 
CONGRKSS. 

Act  of  August  7,  1789,  22. 

May  7.  1800,  2:i 

February  3,  1809,  24. 

April  18,  1818,  25. 

Jurisdiction  of  Unitfid  States  circuit  conrts  and 
removal  of  causes  to  federal  courts,  77. 

Authenticiition  of  reco  d<.  86. 

Naturaliztition  of  aliens.  87. 

Fugitives  from  justice,  89. 

Illinois  and  Micbigiin  caiiiil  hinds.  90. 

Illinois  Central  Riiilroad  lands,  90. 

Swamp  lands,  92. 

Agricultural  College  lands,  93. 
CONGRESSIONAL  apportionment,   C40,  §  150, 

161. 
CONGRESSMEN. 

Election  of.  6:il.  §  6. 

Return  of  votes  for,  630,  §  71. 

Canvass  of  votes  for,  6:)0.  8  71. 
CONNECTIONS  OF  RAILKO-  D3. 

With  warehouse,  coal  bank  -t  coal  yard,  73,  §  5. 

With  grain  warehouses,  1096,  §  l"-0. 

With  each  other.  10s2,  §  43. 

Over  bridges,  1082.  §  44. 
CONSCIENCE,  liberty  of.  64.  §  3. 
CONSCIENTIOUS  SCRUPLES. 

Agnm^it  bearing  arms,  73,  Art.  12,  §  6. 

Against  capital  punishment,  632,  §  433. 


CONSCIENTIOUS  SCRUPLES- Con/inMed. 

Ag!iinst  taking  an  oath,  977,  §  4. 
CONSENT.  ; 

Of  child,  when  necessary  to  adoption,  132.  $  4. 
Of  parent  or  guardian  to  marriage  of  niiiiar, 
938.  §  13. 
CONSENT  RULE,  in  ejectment  abolished,  61'li 

§20. 
CONSERVATORS.     • 
May  enforce  contracts,  848,  §  8. 
To  prosecute  for  ward  in  chancery.  217.  §  5. 
May  petition  for  partition  for  ward.  lOl.l  §.S. 
May  defend  for  ward  in  partition,  1013,  §  4. 
Suit  on  bonds  of.  982,  §  13. 
Upon  commitment  of  insane  person  to  bospitui, 
929.  §  24-30. 
See  "Lunatics,  Idiots,  etc.,"  930,  §1-4.% 
When  probate  judge  may  remit  costs, 743,  §  63. 
Op  thk  peace. 
Jaduen  and  justices,  520,  §  319. 
Sheriff,  1316,  §  17;  622.  §  ,140. 
Coroner,  367,  §  6;  522,  §  340. 
City,  village  and  town  officers,  262.§  83:522, 

§340. 
Constable  to  keep  the  peace,  52'i.  §  340 
Wardenof  penitentiary  and  guards,  10;/7.§  71. 
CONSIDERATION. 

How  may  be  proved,  761,  §  3. 
Total  or  partial  failure  of,  972,  §  9. 
CONSIGNEE. 
Assessment  of  property,  1147,  §  18. 
Disposal  of  property  unchiimed  by,  1423,  §1.2. 
Rights  of  consignee  of  grain.  1096.  §  119. 
CONSIGNMENT"  of  grain,  right  to  change,  lOOi 

§  121. 
CONSOLIDATED  COMPANIES,  liability  of, 372, 

8  66. 
CONs^OLIDATION. 
Of  claims  in  justice's  suit,  887,  §  49. 
Of>  railroads,  72,  §  11;  1078,  §  2:1;  1081,  §89t 

41;1114.  §15)6,  197:371,  §«7. 
Of  corporations,  372.  §  66. 
Of    corporations    with    banking    powers,  196,- 
§  12,  13. 
CONSPIRACY. 
To  indict,  471.  §  45. 
To  do  an  illegiil  act.  471.  §  46. 
Boycott— black  list.  471,  §  46. 
Against  people  of  state,  municipalities,  etc.. 

472.  §  46a. 
To  impede  business  of  railroad,  1094,  §  110.    • 
See  ••  Criminal  Code."  512,  §  269a-;.6yli. 
CONSTABLES. 
Election  of,  65,  §  21 ;  879.  §  1. 
Term  of  office.  879.  §  2. 
Vacancy  in  office,  879,  §  3. 
Oath  of  office.  880,  §  4. 
Bond,  8-0,  §6. 
Failure  to  quidify,  880.  §  7. 
Certificate  of  election,  880;  §  9. 
Resignation,  880,  §  11. 
Remedies  upon  bond  of,  896.  §  11-3-121. 
Not  to  pniciice  as  attorney,  184,  §  10. 
To  keep  the  peace  and  execute  warrants,  ct&r 

622,  §  340. 
Offering  resistance  to,  607.  §  244.  245. 
Refusing  to  make  arrest.  4"^.  §  83. 
Permitting  escape,  481,  §  89,  90. 
Misfeasance  in  office  of,  501,  §  208-219. 
Failure  to  pay  over  collections,  894,  §  lOo;  4£(l 

§79. 
Duty  with  jury  in  criminal  casee,  532,  §  4S5. 
Tender  to,  1389,  §  7. 
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CONSTABLES— Con/.nued. 

When  to  act  n«  coroner,  367«  §  8.  • 

May  serve  proctis«  and  make  iirrest*  under  city 

and  village  ordinances,  260,  §  70. 
At  election,  626,  §  43-45. 
Duty  to  inform,  etc.,  under  same   law,  768, 

§8-25. 
Special  in  criminal  oasex.  526,  S  883. 
Special  for  detection  of  borre  thieves,  etc.,  380, 

§96. 
Feee  of,  in  first  and  second  cIhss,  786,  §  41. 
Fees  of,  in  third  class,  737.  §  42. 

Receipt  for  fees,  etc..  7?j7,  §  43. 
Goinjroutof  office,  to  iinikh  buxineos,  895,  §  112. 

See  "  Justicen  and  CouttubUt," 
CX)NST1TUTI0N. 
Of  United  States,  9. 

Amendment))  to.  15. 
Of  Illinois.  1818,  28. 

Of  1848,  37. 

Of  1870,  6.3. 

Boundaries,  54.  art.  1. 

Bill  of  rights,  54,  ar<'.  2. 

Distribution  of  powers,  55,  art.  3. 

Le«ialative  department,  55,  nrr .  4. 

Executive  department,  60,  art.  5. 

Judicial  department,  63,  art  6.  ' 

SuffraKe,  67,  art  7. 

Education,  67,  art.  8. 

Revenue,  68,  art  9. 

Counties,  69,  art  10. 

Corporations,  71,  art.  11. 

Militia,  73,  art.  12. 

Warehouses,  73,  art  18. 

Amendments  to,  74,  art.  14. 

Amendments  of,  how  made,  74,  art.  14;  144, 

CONSTRUCTION. 
Of  statute,  general  rules  of,  1350,  §  1. 
Of  revised  acts,  1351.  §  2. 
Of  repealing  act  1351,  §  3. 
Of  revenue  act  119  i.  8  !i92.      ' 
CONSTRUCTIVE  MORTGAGE,  966,  §  12. 
CONTAGIOUS  DISEASES. 
Animals. 

Diseased  not  to  be  at  Inrare.  51 1,  J  258. 
Texas  and  Cherokee  cm  lie,  151.  §29^. 
Pleuro-pneumonia,  co-operation   with  U.  S. 
in  suppression  of.  15S,  §  62-65. 
Preventing  the  spread  of,  1.54,  §  47-61. 
Lunatic  having,  not  admitted  to  state  hospital, 

927,  §11. 
Removal  of  prisoners  when  disease  breaks  out, 
8«1.  §  14. 
CONTEMFr. 
Punishment  for,  by  General  Assembly,  56,  §  9; 

778.  §  9. 
Of  court,  failure  to  file  answer  in  chancery,  220, 

§  24;  221,  §41. 
To  enforce  decree  in  chancery.  221,  §  42. 
By  sherifF  or  coroner,  in  not  returning  process, 

1043,  §  13. 
Violating  injunction.  801,  §  13. 
Seekinor  po«ition  as  jumr.  b74,  §  1.3. 
Sheriff  for  not  serving  juror,  873.  §  11. 
Juror  fornot  attending  court  875,  §  15. 
Of  garnishee  refusing  to  deliver  property,  775, 

§  25. 
For  non-payment  of  judgment  in  bastard v,  201, 

§12. 
Executor  or  administrator  failing  to  settle,  128, 

§  113. 
Failure  to  pay  over,  128,  §  114. 


CONTEMPT— Ctt/i/in««<J. 
.  Of  witness  to  will.  1440,  §  3. 
Oi'  witness  refusing  to  testify  before  comiiiis^ 

sioners,  etc.,  712,  §  .36. 
Prisoner  for:  how  dikr-hurged,  793,  §  36. 
Punishment  by  juNtice  for,  896,  §  122,  123. 
CONTESTING. 
Credit  irs'  claims,  amignment,  166,  §  5. 
Elections,  CO,  §  4:  633.  §  94-123. 
Vote  under   "animals  running  at  large"  act 

147.  §  10. 
For  removal  of  county  sent,  414,  §  96. 
Will,  1441.  §  7;  1442,  §  13.  14. 
CONTINGENT    KEMAINDKii    to    posthumous' 

child,  .-^51.  §  14. 
CONTINUANCE. 
In  supreme  court  at  end  of  term,  426,  §  5. 
Of  causes  in  appellate  court  at  end  of  term,  429, 

§  31. 
Of  casts  in  circuit  court,  etc.,  at  end  of  term; 

432,  §  56. 
When  service  not. in  time,  1048.  §  8. 
For  want  of  declaration.  1044,  §  18. 
On  amendment,  1045,  §  26. 
After  affidavit  of  merits  tiled,  1047,  §  37. 
For  evidence.  1048,  §  4:J-45. 
For  evidence  in  criminal  ca-^-et.  532,;.  §  438. 
)n  criminal  cases,  affidavit  for,  531,  ^  4^8)1. 
Discretionary  with  court  to  refnse,  531.  §  428:1. 
For  absence  of  defendant  in  military   servio;, 

1048,  §  46. 
Party  or  attorney  in  legislature,  1048.  §  47. 
In  chanceVy,  service  less  than  ten  d.^s,  218, 

§11. 

For  publication,  219,  §  15. 

For  service  in  attachment,  172,  §  24. 

In  cases  of  bastardy.'  200,  §  5. 

Of  hearing  before  auditors,  1C6.  §  15. 

Of  bill  to  enforce  contract.  347.  §  6. 

For  testimony  on  injiinciion  bill.  802.  $  IS. 

Exceptiuns  tu — overruling  motions  fur,    10-30, 
§  62.  - 

Before  justice,  888.  §  59,  61.  ' 

In  attachment  before  justice,  175,  §50,  51. 

As  to  garnishee,  176,  §  53. 

In  trial  of  ricrht  of  property,  1422,.  §  4. 
CONTRACTING. 

Labor  of  convicts  in  penitentiary.  10.8,  §  25. 

Liborof  reform  school,  1137,  §  2.5. 

Bv  public  officer  beyond  authority,  501,  §  208. 
CONTRACTS.    Ch.  29,   347,  §  1-8.       . 

Scrawl,  a  good  seal,  34(,  §  1. 

Enforcement  of  contract  in  case  of  death  or  in- 
sanity, 347.  §  2. 

Petition— notice.  347,  §  3. 

Performance  of  contract,  347,  §  3. 

Proceedings  by  executor,  etc.,  to  enforce  per- 
formance. 347,  §  4. 

Service  on  minor  heirs,  847,  §  5. 

Continuance — decree.  347,  §  6. 

Record— costs.  348.  §  7. 

Guardians  and  conservators,  348,  §  8. 

No  l.iw  impairing,  55,  §  14. 

Officers  nf  state  charitable  institutions  not  1^ 
interested  in.  229.  §  40. 

Members  of  legislature  not  interested,  in,  57, 
§  15. 

Not  authorized  by  law,   no  compensation,   58, 

Payable  from  assessments,  275.  §  163. 
By  city  or  village,  how  let  275,  §  164. 
By  city  or  village,  for  water  supply,  801,  §  '.C3, 
267. 
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VOSTHKCTS— Continued. 
By  citiefl  with  each  other  for  sewerage,  813. 

§  323,  324. 
For  making  public  improvements,  27S.  §  164. 
For  work  by  sanitary  district,  320,  §  353. 
For  parcbnse  o(  supplies,  etc.,  for  state  charita- 
ble institutions,  229,  §  40,  41. 
For  labor  of    convicts  in  penitentiary.   1028, 

§  25.  26. 
•  CommiNsionrrs  of  penitentiary  not  to  let  by 

contract  labor  of  convict,  75. 
For  supplies,  etc.,  for  Cook  connty.  405,  §  62. 
To  be  let  to  lowest  bidder,  40.^.  %  62.  . 
How  to  be  approved,  etc.,  405  §  62. 
ForAupplies  for  penitentiary,  102^  §  2S. 
For  bulldine  southern  penitentiary,  1034,  §  57; 

lo;  5.  §  62. 
By  niiirried  women,  798.  §  6. 
Campletinsr  pnrchaseo:  Lind  by  executor,  etc., 

127,  §110. 
Of  deceasied,  when  may  be  performed  by  execu- 
tor, etc.,  130,  §  126. 
Performance  in  case  of  lunacy,  etc,  9.S2,  §   12. 
Of  lunatics,  idiots,  drunkards,  etc.,  void,  932, 

S  14. 
Voi.liible,  932.  §  15. 
Oiiuibling.  488,  8  130.  131. 
Fraudulent  for  sale  or  conveyance  of  property, 

487,  f  121,  122. 
Of  commissioners  under  road  law,  1200,  §  4; 

1205,  §  25,  26,  28;  1227,  §  179,  181;  1231, 

§  195-200. 
See  '•  Fraiidt  and  Perjuriei>." 'Stale  Con- 

traett,"  Joint  Rights  and  Obligations." 
Preventinir  competition  in  letting  of,  by  state, 

etc...471,  §46. 
For  the  conditional  sale  of  railway  rollintr  stock, 

1033.  §50. 
Of  tenant  of  alien  landlord  to  uoy  taxes,  void, 

14t.§  11.  .     ; 

CONVEYANCES.    Oh.  30,  348,  §  1-^1. 
Livery  Af  seizin  nnnecessary — written  convey- 
ance suflicipnt,  :  48,  §  1. 
Effect  of  conveyance,  348,  §  2. 
(.'onveyances  to  use,  349,  §  3. 
Lands  not  in  possession  may  be  conveyed,  849, 

§4 
.Toint  tenancy— tenancy  in  common,  349,  §  5. 
Enlailmt-nt,  349.  §6. 

After  acquired  title,  when  to  inure,  349.  §  7. 
*•  Grant,"  "  bargain,"  •'  sell,"  effect  of,  :150,  §8. 
■\Vnrninty  deed — form— effect,  350.  §  9. 
Quit-claim  deed— form— effect-  350,  §  10. 
Mortfraae— form— effect,  350,  §  11. 
Hnniextead,  release  of,  350,  §  II;  b'54,  §  27. 
K"Cilals  in  deed  by  officers,  351,  §  12. 
What  ostate  deemed  conveyed.  351,  §  13. 
Ki(;hts  of  poMthumnus  child,  351.  §  14. 
8clionl  and  canal  land   certificates  assignable, 

;{5l.  §  15. 
Convcyiinces  by  county  351,  §  16. 
Uelinquishmeut  of  dower,  851,  §  17. 
Conveyance  by  married  wouiiin,  351.  §  18. 
'   Acuiiowledgment  by  married  woman.  851.  §19, 
Acknowledgment  of  deeds,  etc.,  35-',  §  20. 
Deeds,  etc.,  acknowledsed   before  juslice    of 

anotlier  county.  352,  §  21. 
.   Foreign   acknowledgineni — certificate  of   con- 

foriuitj,  353,  §  22. 
Fore  gn  uckiiowleuarment— fffect,  353.  §  23. 
Duly  of  olSi:er  taking  acknowledgment,  353. 

§  -^4. 
Proof  of  expcution.  354.  §  25. 
Form  of  uckuowl(.dgmen(,  L54  §  26. 


CON  VE  Y  ANCES— Co««jni«rf. 

Release  of  homestead,  354,  §  27. 

Deeds,  etc.,  to  be  recorded,  354,  §  28. 

Certified  copies  recorded— evidence,  354,  §  29. 

Effect  of  recording  as  to  creditors,  etc,  354, 
§80. 

Record  of  desds,  etc.  not  acknowledged, 
notice.  8o4,  §  31. 

Acknowledgment  by  officers,  854.  §  82. 

Will  niayM  recorded — notice — evidence,  854 
§38. 

Deeds  by  administrator  with  will  annexed, 
355,  §  34. 

D.-eds,  etc..  evidence — record  or  copy,  evi- 
dence, 855,  §  35. 

Proof  of  loss,  etc. — record  or  copy,  evidence. 
355,  §  36. 

Proof  by  other  than  subscribing  witness.  715, 
§51. 

Affidavits — proof  of  maip«tracy,.  855,  §  37. 

Construction  of  this  act.  355.  ii  88. 

Warranty -highway,  356,  §  39. 

Reversion  expectant— surrender — ^merger,  3o6, 
§40. 

U.  S.  patent — proof  of  loss — evidence,  356,  §  41. 

6v  married  woman.  798,  §  9. 

When  husband  or  wife  insane,  799.  §  17. 

By  executor,  etc,  valid  and  effectual,  186, 
§  107. 

On  sales  by  guardian  <ind  minor,  784,  $  23. 34 

On  sales  by  non-resident  guardians,  786,  §  47- 
49. 

On  sales  by  conservators,  982,  §  23-27. 

On  sales  by  foreis;n  conservators,  934.  §  42. 

Under  decrees  of  chancery,  221,  §  46. 

On  sale  on  execution  or  d<K;ree.  867.  §  30-33. 

Of  lands  sod  fur  t»X'>s.  1181,  §  219-^25. 

By  assignee  of  insolvent  debtor,  807.  §  18. 

By  assignee  on  assignment  for  benefit  of  cred- 
itors, 167,  §  11. 

On  sale  in  partition,  1016.  §  30. 

Of  real  estate  by  citv  or  village  for  school  pur- 
poses, 326,  §  374-378. 

By  towns,  how  made,  1406,  §  44. 

To  state  for  charitiible  purposes,  224,  §  L 

().' homestead,  716,  §  4. 

Effect  of  repealing  net,  1381,  §6. 

To  binder  creditors,  cause  of  attachment,  169, 

§!• 
Execution  of,   may  be  proved  by  other  thu 

subscribing  witness,  715,  §  51. 
Fraudulent,  487.  §  121,  122. 
Fruudu'ent  acknowledgment.  487,  §  123. 
Falsely  personating  another.  483,  §  104 
In  gaming.  488,  §  181. 
To  penitentiary  commissioners  valid.  1033.  §51. 
By  penitentiary  commissioners  of  certain  real 

estate.  1U.S3.  §  54. 
See  ••  Morlgnges."  964.  §  1-24;  "  Fratidtani 

Pnjiirief,"  761.  §  1-17. 
CONVKYOKS  and  elevated  ways.  873.  §  68-72. 
CONVICTION. 
Not  to  work  corrupti  >n  of  blood  or  forfeiture, 

54  §11. 
Of  a  crime  not  to  exclude  witness  706.  §  I. 
Record  of,   not    evidvice  in  action  for  chril 

damages,  517.  §  293. 
Of  felony,  cause  for  divorce,  542,  §  1. 
When  vacates  office.  636.  §  l25. 
i'unishnienc  on  second  and  subsequent,  £37, 

§  473. 
Evidence  of  former  conviction,  5-37,  §  474. 
When    expense  of  conviction  of  crimiiul  ii 

Aumher  state  paid,  S^i6,  §  469,  470. 
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CONVICTS. 

Under  13,  punished  how,  534.  §  449. 
Juilgiiient  for  fine  and  coats,  lien  on  prooertf 

of,  534,  g  4.5S. 
Bodies  of,  delivered  for  dtwection,  533,  §  443; 

941.  §  1-t. 
Governor  may  pardon,  61,  §  13. 
(.'ertiScate  of  reatoratioii  (o  citizenship,  1033, 

§  49. 
Conveyed  to  penitentiary,  635.  §  466,  4'>7. 
What  furnished  on  dischargee  from  penitentiary. 

1027,  §21. 
ContrnctinK  labor   of   in    penitentiary,    1023. 

§  26.  26. 
Unlawful  to  let  labor  of,  75. 
Penitentiary  commissioners  xaaj  restore  good 

time  to,  103-2,  g  46. 
Traai'fer  from  Joliet  to  southern   penifentiary, 

1034,  §  59;  1037,  §  67. 
To  be  employed  in  coiKlru^-tinir  southern  peni- 
tentiary. 1035,  §  60;  1036,  §  64,  61. 
To  which  penitentiary  to  be  sentenced,  l036, 

§66. 
Not  to  labor  outside  walls,  1031.  §  44. 
In  reform  school,  Inbor  leased,  1137,  §  25. 
In  penitentiary,  tasks  and  overwork,  10.i;9,  §29 
Ov-rwork  fund.  10-29,  §  30. 
Sickness  of,  1030,  §  83. 
Good  time  of  in  penitentiary,  1032,  §  46-49. 
In  penitentiary,  killing  of,  1081,  §  88. 
Cruel    pnnishments   and  whipping  unlawful, 

1031,  §37. 
Insane  removed  to  insane  asylum,  1031,  §  42. 
Rescue  of.  481,  §88. 
Escajfe  of.  481,  §89-92. 
Writ  of  error  by,  536.  §  458-468. 
May  acknowledtce  jndgnipnt  with  surety  for 

fine  and  costs,  5:^4,  §  464. 
Forbidden  to  vote  at  election,  630,  §  70;  631, 

§83. 
Discharged  when  unable  to  pay  fine  and  costs, 

534,  §  45-5. 
Under  control  of  county  board!  534,  §  450. 
See    "  Peni/eniiary,"    "  Sefoiiu    HehooL" 

"Jailn  cmd  Jailort"    "  Uoutr»  qf  Cor- 

rtftion." 
CO-OBLIGORS  may  obtain  ne  tx«nt,  970,  §  i. 

CO-OPERATIVE  ASSOCIATIONS  for  profit.  881, 

§  103-128. 
caOPERATlVE  ASSOCIATIONS,    butler   and 

cheese  factories.  137.  §  l^h^i, 
CO-OPERATION  with    U.    8.    in    suppressing 

plenro  pneumonia,  158,  §  62-66. 
COOK  COUNTY. 
Supervisors  in,  1413,  §  111. 
Commissioner*  of,  70,  §  7;  404,  §  60-6-'^. 
County  clerk  to  be  clerk  of  county  board,  and 

tx-officio  comptroller,  407.  §  63. 
Courts  of,  65.  §  23-28.    See  "Conrta,"  400, 

§  36-261. 
Justices  of,  66,  §  28;  897.  §  125-129. 
tO-PARCENERS. 
To  account.  104,  §  1. 
May  have  partition,  1013,  §  1. 
May  bring  ejectment,  611,  §  5. 
COPPERAS  CREEK,  luck  and  dam.  210.  §  80. 
COPY— COPIES. 
Of  instrument  or  account  sued  on,  1044.  §  18. 
In  attachment  against  water  craft,  178,  §4. 
In  get-off,  1046.  §  32. 
Of  records,  how  proved,  708,  §  18-19. 
Of  records  in   supreme  court,  when  used  as 
original,  1124,  §  4 


COPY— COPIES— Om/fHtterf. 
Of  official  records  when  records  destroyed.  1 126, 

§11. 
Of  abstract  of  title  as  evidence,  1181,  §  29. 
Of  records  of  state  treasurer,  evidence,  1348, 

§5. 
Of  records,  etc.,  in  auditor's  office,  evidence. 

188,  §  6. 
Of  record  of  wills,  1443,  §  18. 
Of  surveyor's  record  of  isurveys,  evidence,  ll85. 

§7. 
Of  state  land  entries,  evidence,  709,  §  23. 
Of  record  of  dee<ls  in  another  county  whenrec* 

ord  destroyed.  1125.  §  7. 
Of  deeds,  etc.  when  record  destroyed,  1125, 

§6,8. 
Of  dei-'ds  from  court  records  re- recorded.  1125. 

§  8. 
Of  canal  deeds,  records,  etc.,  evidence,  2C8, 

§11- 

Of  certificates  and  patents  of  school  lands,  evi- 
dence. 1293,  §  '266. 

Secretary  of  state  to  give,  of  laws,  etc,  1818. 
§  5.  item  6. 

Of  missing  enrolled  laws  to  be  made  by  secre- 
tary of  state,  1814,  §  11. 

Certified  copies  of  same,  evidence,  1314,  §  11. 

Of  pjipers  in  custody  of  governor  or  secreiaiy 
of  state,  bow  certified,  1314,  §  7. 

Of  pnpers,  etc.  in  town  clerk's  oihco,  evidence, 
1414.  §  117. 

Of  lost  U.  S.  patent,  366,  §  41. 

Of  bond  of  Kheriff.  evidence,  1315,  §  5. 

Of  coroner's  bond,  evidence,  357.  §  5. 

Recording  certified  copies  of  conveyance,  864. 

Certified  cosies  of  articles  of  incorporation  of 
co-operative  associations  us  evidence,  385, 
§  l'<!8. 
Of  indictment  foTnished  accused,  54,  §  9;  6C0, 

§  421. 
Service  of  justice,  summons  by,  882,  §  19,  20. 
COPYING  laws,  journals,  etc    See  •Utate  Con- 
tracts:'\^-l(i,%  1-64. 
CORNKft  STONBS  planted  by  surveyor,  1088. 
.§1;  1039,  §4. 
In  gntding  ruads  not  to  be  disturbed,  1*201, 
§»• 
CORNERING  market,  4*^  §  130. 
CORONERS.    Ch.  31,  356,  §  1-27. 
Commission,  366,  §  1. 
Bond,  357.  §  '2. 
Oath,  Sv7,  §  8. 

Failure  to  give  bond  or  take  oath.  357.  §  4. 
Copies  of  lx>nd,  evidence.  357,  §  5. 
Coroner  conservator  of  the  pence,  357.  §  6. 
Wlien  coroner  to  act  ns  sheriff.  357,  §  7. 
When  constable  to  act  for  coroner,  857.  §  8. 
Sheriff's  office  vacant — .oroner  to  act,  367.  §  9. 
iNiiOSaTS. 
Charge  of  body — xummoning  jury,  367,  §  19. 
Bystanders,  357.  §  11. 
Penalties  against  jurors,  868,  §  12. 
Oath  of  jurors.  368.  §  13. 
Duty  of  jurors  on  inquest,  368,  §  14. 
Sniumoning    witnesses — compelling  attend- 
ance—oaths, 358,  §  15. 
Recognizance  of  witness,  3.58,  §  16. 
Witness  committed — returns  of  coroner,  368, 

§17. 
Testimony  reduced   to  writing,   etc.,  8v8, 

§18. 
Inquest  record  to  be  kept,  868,  §  19. 
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■  COROHESS— Continued. 

Disposition  of  property,  etc.,  868,  §  20. 
DisiH)«ition  of  body — Guriul,  369.  §  il. 
Liabilities  bf  milroiMlii.  etc.<  for-  burial  ex-' 

penses.  S59.  g  22. 
Arrest  and  couimitment  of  itayer,  etc.,  359. 

§28. 
AVben  justice  to  act  as  coroner,  Si9,  §  24. 
Dkpdtibs. 
Miiv  appoint  deputies,  359  §  23. 
Deputy  to  take  oath.  359,  §  26. 
Duties  of  r1(>puty,  359.  §  2/. 
.      ElfCtion  of,  70,  §  8:  622,  g  17. 
Torm  of  otfice,  70,  §  8. 
F^es  of,  731,  §  26. 

0:  Cook  county,  salary  of..  732.  §  .11. 
F-M's  of  jurors  on  inquest*.  7:{7,  §  4'*. 
When  deliver  body  lor  diosectinn.  9U,  §  1. 
Refusing  to  arrest,  etc..  480.  g  8  f. 
To  act  us  jailer  when  xheriff  in  j  .it.  3.57,  §  9. 
Not  to  practice  nci  attorney,  lf'4.  4  10. 
Privileged  from  jury  duty.  872.  §  4. 
Where  county  unitt-d,  410.  g  74. 
'    Kcport  of  deaths  to  countv  clerk,  1319.  g  6. 
COHPORATIONS.    (  h.  82,  860.  g  1-147. 

Kon  PECUNIAKy  PnOflT. 

Formed  for  all  lawful  purposes,  except,  etc., 

861,  §  1. 
License — how  obtained,  361,  g  2. 
Meeting  to  orfpiniKe,  361,  g  3. 
Elections.  361.  g  3. 
Cumulative  votf .  361.  g  3. 
Vacancies,  361.  g  3. 
Organization  completed.  362.  g  4. 
General  powers,  3'i2,  g  ft. 
Kextriction  as  to  nnil  ostate,  862,  g  5. 
Directors — ofEc-rs — by-laws.  362.  g  6. 
Stocks — installments — compelling    payment, 

363,  g  7. 

Transfer  of  stock— liability  of  stockholders. 

S6X  %  8. 
Legislative  power  reserved.  863.  g  9. 
Continuance  after  expiration  of  charter,  363. 

g  10. 
Rights  after  expiration  of'  rhnrter,  ^63,  g  1 1. 
Remedies  not  aifecled  by  dissolution,  363, 

g  12. 
Books  of  account — inspection  of.  364.  g  l.S. 
Failure  to  elect- officers  not  to  dissolve,  364, 

gl4. 
AsKessments,  etc.,  864.  g  15. 
When  directors  and  otlicers  liab'e  for  debts, 

364.  g  16. 

Annual  statement  of  real  estate,  364,  g  17. 

Axsuraing  corporate  powers  without  comply- 
ing with  tVis  act,  364.  g  18. 

Dividends  oi  insolvent  company — liability, 
364.  g  19. 

Meetings  of  officers,  364,  g  20. 

F.il5e  reports,  etc..  liability  364.  g  21. 

Stockholders'  meetings,  364,  g  22. 

Kxecutors,  etc. — liability.  365,  §23. 

Executor,  etc.,  may  vote.  365,  g  24. 

Suits  in  equity  ngainst  Ktockboldcrs,  power 
of  courts  of  equity  in.  1)65.  g  25. 

Foreign  corporations,  real  estate,  865.  g  26. 

Certified  copy  of  charter,  evidence,  365.  g  27. 

Location  -of  street  railroads — consent,  365, 
g28. 

Unlawful  to  issue  license  to  incorporate  un- 
der name  of  heretofore  existing  corpora- 
tion until  thirty  days,  etc.,  366.  g  28,1^. 

CORPOnATIOKS  NOT  FOU  PECUMAUlf  PKOKIT. 


COKPOB.^TIOJfS— ConrVnurrf. 
Huw  organized,  36&.  g.29.. 
Certificate  of  organizition.  366,  g30. 
Rsiord  of  certificate.  366,  §  30. 
General  powers,  3  i6,  g  31. 
When  not  deemed  insurance  companj,  366, 

631.         .     ■ 
Trustees,  directors  or  manngors,  367,  g  32. 
Borrowing  money.  367.  §  32. 
Certificate  of  election  record  d,  367.  g  Zi. 
Vacancies  in  trustees  etc,  367,  §  ;-t2. 
Distribution  or  dividend  made.  367.  §  3S. 
Final  dissolution  of  corporation,  o67.  §:{}. 
Changing  articles  of  association,  367.  $34. 
Industrial  school /or  girls,  1303,  g  1-14. 
Detection  and  apprehension  of  butte  thieves, 

etc.,  379,§9i-V9. 

RbUUIOUS  CX}KP0nATI0N8. 

How  orKanized,-367,.g  35.- 

Affidavit   of     organization — evidence,  367, 

§36. 
Term  of  office  of  trustees,  368.  §  37. 
Failure  ta  elect  trustees,  not  to  diiisolve,  3.'8, 

§88. 
Sut>^guent  elections,  368,  g  39. 
Vacancies.  368,  g  39. 
Removal  of  trustees,  388,  g  40. 
Properl.y  to  vest  in  corporation,  except,  etc, 

368.  §  41. 

May  acquire  and  hold  land,  etc. — limitation, 

868,  g  42.  .        ' 

Powers  of  trustees  and  society  over  property. 

868,  g  43. 
Exii^tinsr  societies  may  organize  under  this 

act,  369,  §  44. 
Camp  grounds,  869,  §  45. 
Right  to  publish,  etc.,  books,  etc.  369.  g  46. 

GPtNICRAL  PROVISIONS. 

Legislative  control  reserved.  309.  §47. 
Prior  acts  repealed  as  to  future  orguiiization. 

369.  §  48. 

Repeal— saving.  369,  g  49. 

CHANOTNO  NAJtB  AND  PLACIt  OF  BURINKSS.  IS- 
CREABINO  ANDDBCKRASINCCAPITAI.STOTK 
AND  NUHBBR  OF  D1RL.CT0K8;  rOX'SOUDA- 
TION. 

Meeting   o{  •tocbholdere — restrictions,  S69, 

g60. 
Notice  of  meeting  of  stockholders  and  other^ 

870,  g  51. 
Manner  of  voting — two  tUrds  neeessarv,  370, 

g  52. 
Certificates    of   rote    filed — change  acrom- 

plished,  etc.,  870,  g  53. 
Notice  of  change  to  be  pablisbed.  371,  §  54 
Provisions  extended    to   corporations  oilier 

than  stock,  .H7I,  g  55. 
Rijfhts  reserved,  371,  g  56. 
Consolidation  of  railroad  companies— notice, 

371,  §  57. 
Emergency,  371.  g  58. 
Amkndatory  act  ok  1877. 
Meeting  of  stockholders  for,  871.  g  59. 
Special  meetings — notice,  371,  g  60. 
Manner  of  voting,  372,  §  61. 
Certificate  of  vote  filed,  372.  §  62. 
Changes  accomplished,  372,  g  62. 
Repeal,  .372,  g  63. 
Emergency,  372,  §  64. 
Consolidation. 
Consolidated  company  liable    for   debts  of 

original  companies,  372,  g  65. 
Corpor-vtioss  actinq  by  attorn  et. 
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LORPORkTlO^  S— Continued. 

Corporations  may  act  by  Httomey,  372.  §  66. 
Loans  on  rral  kstatk  bt  FOUEtON  corpora-j 
TION8.  372,  §  67. 

El.KVATKD  -WATS  AND  C0NVKTOR8.  1 

OrfMnizHtion — articles  of  incorporation,  373. 

§69. 
Right  of  way — how  obtained,  873.  §  69. 
May  take  m.itcria! — compensation,  it73,  §  70. 
(y'apitiil  stock — increase,  373,  §  71. 
Powers  of — restriction.  374.  §  7J. 

USBOF  6TKEKT8  BY  EI.EVATKD  RAH.nOADS. 

I'etitioii  of  land  owners,  374.  §  7M. 
When  street  more  than  a  mile,  374,   §  74. 
•  Repeal,  374,  §  75. 

TOTAI,  ABSTINENCE    SOCIETIES.' 

Election  of  members,  b75.  §  76. 
Kmer»reney,  876,  §  77. 

HOMESTRAD  TX)AN  ASSOCIATIONS. 

License — how  obtained,  87i.  §  78. 
.  Meeting  to  ori^iinise,  375.  §  79. 
Organizatiou  completed,  376,  §  80. 
Corporate  riirhls.  376.  §  81. 
Powers — bound  of  directors,  376.  §  82. 
Stock— wiihilrawal,  376,  §  83. 
Who  may  become  subscribers,  376,  §  84. 
Meetings  of  directors,  S7C.  §  86.      ' 
Loan  of  money,  876,  §  85. 
Failure  toRire  security  for  loan,  977,   §86. 
Payment  of  loan — premium  refunded,  877, 

§87. 
Premiums,  fines,  etc.,  not  usnrious, 377.  §  88. 
Corporate  existence  not  to  cease  on  failure  to 

elect,  277,  §  89. 
May  purchase  real  estate,  377.-  §  90. 
Existence  may  be  extended,  377,  §  91. 
Statement   to   be   filed  with   auditor,  878, 

§91a. 
Duty  of  auditor— fees,  378,  §  91b. 
Duties    and    power    of   audilor — .'ees,   378, 

§91c. 
Auditing     committee^^ouipensation,     879. 

§91d. 
Miiy  release  tru^t  deed.  379,  §  91e. 
Release  valid.  379.  §  91f. 
For  the  dktection  and  appbkheksion  of 

horse  thirvks.  etc. 
Who  nuthocizod  to  fornj,  379.  §  92. 
Orgaiiizition,  bow  effected,  379.  §  93. 
Orgiinization  eonipl6ted,37H.  §  94. 
Powers — constitution  and  by-laws.  380,  §  95. 
May  call   to  their  aid  peace  officers  of  the 

state.  3S0.  §  96. 
List  of  special  constables,  880  §  96. 
.^ihall  keep  book,  etc.,  380,  §-97. 
Companies   orKiinized    under   previous  act, 

etc.,  3t*0.  §  98. 
Repeal,  380.  §  99. 

EUHETT  BUSINKSS. 

What  companies  may  transact  a  surety  busi- 
ness and  upon  what  conditions,  380,  §  100. 

Execuline  bond  when  estopp>>d  from  denying 
authority  of  n«ent,  381.  §  101. 

When  Huit  may  tie  brought  against  such  cor- 
pomtion,  381,  §  102. 

CO-OPERATIVK   associations  FOR  PROFIT. 

What  statement  to  be  filed  with  secretary  of 
state,  381,  §  103. 

License  as  commissioner,  381,  §  Xi)3. 

Limitation  as  to  number  of  shares  in  capital 
stock,  381.  §  104. 

When  ten  shares  subscribed,  meeting  of  sub- 
scribers, 881,  §  105. 

Notice — election  of  directors,  381,  §  105. 


CORPOHATIONS— Con/iHuerf. 

Report  of  commissipners,  382,  §  106. 
1    .Certificate    of   complete    organization,   382, 
§106. 

When  license  deemed  revoked,  382,  §  106. 

Corporate  powers.  882.  §  107. 

Corporate  powers,  how  exercised.  382,  §  108. 

.Officers- by-laws,  382,  §  108. 

Couipencation  of  otBcer^— duties  of  secretary, 
382,  §  109. 

Amount  of  shares — subscriptions,  when  pay- 
able, 88->,  §  110. 

Forfeiture  of  stock.  382,  §  110. 

.Assignment  of  stock — liability  of  sharehold- 
ers, 383,  §  111. 

Dividends  and  profits,  383,  §  112. 

Work,  how  classified  and  assigned — anpeal, 
$SS,  §  112. 

Labor  to  be  performed  by  shareholders — sub- 
stitute, 383,  §  113. 

What  may  be  done  with  share  upon  death  of 
shareholder.  883,  §  114. 

Increasing  membership  of  shareholders,  384, 
§116. 

Reservation  by  general  assembly.  3S4,  §  1 16. 

When  powers  expire  by  limitation,  3i4,  §  117. 

Liability  upon  liissulution,  384.  §  117. 

Doty  of  directors  to  keep  t>ook«,  etc. — right 
to  examine  same,  384,  §  118. 

Failure  to  elect  on  day  designated  by  by-laws, 
or,  etc.,  384,  §  119. 

Assessments  upon  unpaid  shares  of  stock, 
384,  §  120. 

Individual  liability  of  directors  and  officers, 
884,  8  121. 

Individual  and  joint  liability  where  dividend 
paid  when  association  is  insolvent,  etc  , 
384,  §  122. 

Directors*  meetings,  384,  §  123. 

Shareholders'  meetings — presiding  officer — 
quorum,  3?4,  §  124. 

Adopting,  ami'iiding  or  repealing  by-laws- 
voting,  385,  §  125. 

Liability  for  debts,  38o,  §  126. 

R"Ceiver  to  close  up  iiffairs,  385,  §  127. 

Certified  copies  of  articles  of  ihcor|>oratioo — 
evidence,  etc.,  385,  §  128. 

AdSHNISTRATION    of    TRUSTS    BY  TRUST    COM- 
PANIES. ■ 

Corporation  may  be  appointed  assignee  or 

trustee,  885,  §  129. 
Court  may  appoint  corporation,   etc.,   386, 

§130. 
When  corporation  not  required  to  give  bond, 

386,  §131. 
Corporation  to  pay  interest,  886,  §  1.32. 
Compensation,  386,  §  133- 
Corporation  to  deposit  with  auditor,   .386, 

§  134. 
When  deposit  in  bonds  and  mortgages,  387, 

§  135. 
Certificate  of  authority  from  auditor,  887, 

§136. 
Stiitement  to  be  filed  with  nuditor.  887,  §  137. 
What  report  to  contain.  388.  §  138. 
Power  and  duty  of  auditor,  388,  §  1-S9. 
Auditor  to  visit  corporations  annually,  388, 

§140. 
-  May  cause  proceedings  to  be  instituted  against 

corporations,  388,  §  141. 
Certificates  may  be  revoked,  888,  §  142. 
Penalty,  889,  §  143. 
Ai»>trai:t  of  statement  to  be  published,  389, 

§144. 
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CORPOEATIONS— Con^nue-d. 
Fees.  389.  §  145. 

May  retire  from  businesit,  389.  §  146. 
Repeal.  389,  §  U7. 

COKSTITtJTlOKAL  PUOVISIOKB,  71,  Art.  11,  §  1- 
15. 

Cliarten  of  not  granted,  extended  or  amended 

by  special  law,  71,  §  1. 
Vote  for  directofM  \>y  proxy,  71.  §  3. 
Vote  for  directors,  cuuiulutive,  71,  §  3. 
Banks,  71.  §  5-8.      . 
Kxistinfr  charters,  limitation,  71,  §  2. 
Railroads.  72,  f  9-16. 
Eminent  domain,  72,  §  14. 
Other  provisions. 
OrtJcers  of,  eraltezzlinjr,  479.  §  7.>. 
Fraudulent  stock,  486,  §  119.  120. 
Assninittf:  corporate  name.  504.  §  220. 
Service  of  process  upon,  1042,  §  5. 
When  by  publication  and  mail,  1012,  §  5. 
Upon  receiver  of  corporation.  1045{,  §  7a. 
Service  of  process  from  justice,  882,  §  21. 
Not  to  plead  usury,  859,  §  11. 
Proof  of,  on  trials  for  forgrery,  486.  8  110. 
Levy  of  execution  upon  stock,  86'^,  $  -'i'^,  53. 
Sale  of  stock  oo  ex>  cution.  870.  §  54-57. 
How  records  certified,   708,  §   16,  16;  709, 

§17. 
Repeal  not  to  affect  companies  formed  before 

act  takes  effect,  1381,  §  6. 
Penalty  for  issuing  boycott  circulars,   471, 

§46. 
Taxation  of.    See  "  Recenue." 
Road  districts.  1223.  §  142-145. 
See     "Agriculture     and     Nortieulture," 
" Banks."  "  Canal  Companiea,"   "Cities 
and  Villages"   "Ferries"   "Horse  and 
Dummy  Rnitroads."  "Inturtf  ee"   ''Quo 
Warranto,"  "  SailroadsatidWarehousrit." 
"Toll  Bridges."  "Toll  Hoads."  "Utider- 
urriters,"  "  Vnicersities,   Colleges,  Aend- 
emies,"  "Bucket  Shops,"   490,   §  137a- 
137e. 
Forming  pootjb.    See  "  C  imiiial  Code,"  612, 
8269.i-269h. 
CORRUFTiON  OF  BLOOD  not  worked  by  con- 
viction, 54,  §  11. 
COSTS.    Ch.  33,  890,  §  1-33. 
Security  for,  when  must  be  given,  390,  §  1^ 
Bond— form,  390.  §  I .  ' 

Approval  and  effect  of  bond.  890.  §  2. 
Dixniissal  for  want  of  security  for  costs,  390, 

§3. 
When  plaintiff  b,  comes  non-resident,  unable  to 

pay  costs,  or  unsettled,  390,  §  4. 
Poor  person,  391,  §  5. 
Process  issued  for  i>oor  person,  391.  §  6. 
When  plaintiff  shall  recover  costs.  391,  §  7. 
When  d<'feiKlant  shall  recover  cost",  391,  §  8. 
Costs  in  avowry,  etc.,  391.  §  9. 
t'osts  on  demurrer,  391.  §  10. 
'  When  several  matters  pleaded,  891,  §  11. 
When  several  counts.  391,  §  12. 
When  several  persons  defendant.  S92,  §  18. 
In  scire  facias  and  prohibition.  892,  §  14. 
Number  of  witnesses'  fees  taxed,  392.  §  16. 
Dismissal  for  irregularity,  etc,,  392,  §  16. 
In  suits  for  people,  etc.,  .S92,  §  17. 
Dismissal  of  bill — discretion  of  court,  392,  §  18. 
In  suits  for  uses  of  another,  392.  §  19. 
App<>nls.  etc.,  from  justices  of  the  peace,  392, 

§  20. 
In  appeals  from  county  court,  392,  §  21. 
In  appeals,  etc.,  to  supreme  court,  v92,  §  22. 


COSTS— Con^*HU*«>. 
Damages  when  appeal  for  ilelay,  393, 1 23. 
When  costs  may  be  apportioned.  39ii,  S  24. 
Clerks  to  tax  and  subscribe  bill*  of  coats,  393, 

§  26. 
Relaxing.  393,  §  26. 
Ri-plevj  of  fee  bill,  393,  §  £7. 
When  fee  bills  may  be  issued — ^levy.  893,  §28. 
Clerks  nr)d  sheriffs  to  pay  over  at  end  of  terui, 

393..  §  29. 
Treasurer  to  keep  record  of  costa  and  take  re- 
ceipt, 3'd4,  §  30. 
Clerk  to  give  certi6cate,.391,  §  31. 
When  fees  forfeited  to  county,  894.  §  32. 
Refusal  to  pay  over — penalty,  394,  §  33. 
When  tender  is  made,  1389.  §  3,  4. 
On  insutticient  p'ea  in  abtiieuixnt,  101,  5  2. 
In  action  of  account,  105,  §  11. 
In  arbitration.'  164,  §  7. 
Under  bottlers'  act,  l4i!0,  §  6. 
In  bastardy.  200,  §  7,  11.  ♦ 

Under  burnt  record  act.  1126.  §  10. 
In  taking  depositions,  711,  §  29;  713,  §  37. 
In  assign nients  for  benefit  ol  crpditori<,  16t>  §5. 
In  trial  of  right  of  property,  1423,  §  13. 
In  divorce,  643,  §  14. 
In  dniinnge  proceedings.  .563,  §  5;  576,  §  82; 

581,§101;557.§17J^. 
In  recovering  escheated  propertv.  700.  §  7. 
In  cases  of  estrays,  702,  §  15;  705,  §  30. 
On  resignation  of  executors,  etc.,  115.  §  41. 
In  trial  of  right  of  property,  894,  §  101. 
Of  fense  view.  747.  §  19. 
Of  officer  for  caring  for  chattels  taken  on  execu- 
tions, 868,  §  40. 
Of  trimming  heuge  fence  of  non-resident,  748. 

§24. 
Of  transcript  of  record  on  appeal  and  error, 

744,  §  6S. 
Party  furnishing  transcript,  if  sucoessfol,  to 

recover  what  costs,  744.  §  68. 
In  garnishment,  775.  §  il;   772,  §  4. 
In  insane  cases,  932,  §  13,  14. 
In  mechanic's  lien,  912,  $  27;  917,  §  60. 
Ill  mandamus  case,  936,  §  6. 
Apportioning  in  partition,  1017,  §  40. 
In  prorepdings  against   relatives   uf    panner, 

1019,  §  12. 
Of  prosecution  for  crimes   committed  in  the , 

penitentiary,  1031,  §  39. 
Of  making  plats  iii  suiis.  104D.  §  13. 
In  cases  before  referees,  1132,  §  3. 
In  suits  by  or  against  towns,  14  7.  §  £0. 
Security  for,  before  justice,  881,  §  15.  , 

Bond   for,    contesting  creditor's   claims,  166, 

§  6. 
Bonu  for,  by  non-resident  conservators,  9^X5. 

§45. 
Bond  for,  by  non-resident  guardians,  787,  §  50; 

936,  §  45. 
In  probate  courts  of  connties  of  third  cln!>s  how 

proportioned  to  value  of  estate,  7ti,  §  63. 
When   probate    judge  may    remit  cost;,  743. 

When  new  trial  (franted^  1049,  §  57. 

On  change  of  venae  in  civil  case*,  1433,  §  11-14- 

On  change  of  venue  in  criminal  cases,  14% 

§33. 
Of  giving  notice,  how  paid,  976,  §  7. 8. 
Of  advertising  notices,  limited,  976,  §4. 
Of  advertising,  mortgage  «ue,  limited,  957, 

§14. 
In  criminal  cases,  534.  §  451,  463. 
Fur    bringing  offender  from    another  coonty. 
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COSHi— Continued. 
530,  §  419. 

On  Bearch  warrant,  526,  §  379. 

On  proceedings  nj^iinst  a  fugitive  from  justice, 
764,  §4;  765,  §711. 

In  proceedings  to  keep  peace,  520,  §  323,  326. 

Of  keepinsf  prisoners  in  another  county,  862, 
§25.  " 

In  neparate  maintenance  action,  800.  §  22,  23. 

For  removal  of  conservator,  930,  §  29. 

GuHrdian  ad  litem  not  liable  for,  217,  §  6. 

Master's  feea  taxed  as,  940.  §  9. 

On  Betting  aside  decree,  219.  §  19. 

On  supplemental  answer  in  chuncerr,  220,  §  24. 

On  dismissal  of  bill,  220,  §  33. 

Upon  the  sale  of  alien's  real  estate,  14'^,  §'  4. 

When  circuit  judge  m-iy  charge  sborl-hand  re- 
porter's fees  as,  440,  §  820. 
CO-TENANT,  accounting  of.  104.  §  1. 
CODNSEL,  accused  entitled  to,  530.  §  422. 
COUNSELING    itliot,    lunatic,    infant,  etc,  to 

commit  crime,  517,  §  287. 
COUNTER  SECURITY. 

Fcoui  executor  or  administrator,  114,  §  33. 

From  guardian,  7S5,  §  36. 

From  conservator,  93a,  g  31. 

COONTERFEITING. 

Forgery  and,  484,  §  105-116. 

Coin,  485,  §  111. 

Possession  of.  485.  §  112. 

Tools,  485,  §  113. 

Seals,  485.  §114. 

Trade-marks,  485,  §115. 

Search  warrant  for  tools,  materials,  etc.,  525, 
§  873. 

Proof  by  expert,  486.  §  109. 

An  infamous  crime,  516,  §  279. 

Punishment  on  second  and  subsequent  convic- 
tion. 637.  §  473. 
COUNTIES.    Oh.  34,  395,  §  1-114. 

Koundaries,  896,  §  1. 

Jurisdiction  over  rivers.  .S96.  §  2. 

Jurisdiction  over  Lake  MichiKiin,  396.  §  3. 

Al.TEBATION  OF  COUNTY  LINES. 

Petition  to  county  board— election  ordered, 

396,  §  4. 

Notices  of  election.  896.  §  6. 

Form  of  ballot— eff'Ct  of  vote,  396,  §  6. 

Itestriclioos.  3&6,  §  7. 

A'ljuKtment  of  debts,  396  §  8. 

When  territory  released,  597,  §  9. 

When  elections  at  discretion  of  county  board, 

397,  §10. 

NkW  COUNTIES. 

Petition    to    county    boards — election,   397, 

§11. 
Certificdte  of  result  to  secretary  of  state,  397, 

§12. 
Notice  to  governor,  897,  §  12. 
Elections  of  new  oflicers,  397,  §  12. 
Commission,  397.  §  12. 
Term  of  office,  397,  §  12. 
Duties,  397,  %  12. 

Justices,  etc.,  continued  in  office.  897.  §  13 
Canvass  and  return  of  votes,  397,  §  14. 
Oath  of  office — organized — circuit  court,  398, 

§15. 
Transfer  of  suits — lien   of  judgments,  etc., 

398,  §  16. 

Adjustment  of  property  and  debts,  398.  §  17. 
Commissioner  to  copy  records,  39'*,  §  18. 
Duty  of  such  commissioner,  393.  §  19. 
Further  duties — evidence,  3^,  §  20. 
94 


COUNTl  ES— Continued. 

Fixing  county  seat,  398,  §  21. 
Powers  and  duties  of  counties  and  couktt 

BOAKDS. 

Corporate  name  of  county,  399,  §  22. 

By  whom  corporate  powers  exercised,  399, 

§23. 
Enumeration  of  powers  oF  county. 

To  purchase  and  bold  property,  399,  §  2t. 

To  sell  and  convey  property,  399,  §  24. 

To  make  contracts  and  do  other  necessary 
acts,  399,  §  24. 

To  prevent  cruelty  to  animals,  899.  §  'M. 
Powers  of  county  board. 

Care,  etc.,  of  property  of  county,  899,  §  26. 

Manage  county  funds  and   business,  399, 
§25. 

Settle  accounts  of  county,  .<!99.  §  25- 

Provide  a  work  house,  399.  §  26. 

Provide  for  an  insane  asylum,  399,  §  26. 

I«vy  taxes,  399.  §  26. 

Vacate  town  plat  on  petition,  etc.,  399, 
§25. 

Change  name  of  town  plat  on  petition, 
399.  §  25. 
Duties  of  county  board. 

Provide  a  court  hoa^e,  jail,  etc.,  400,  §  26. 

Offices,  etc.,  400,  §  26. 

Restriction,  400.  §  26. 

Provide  fire-rroot  safes,  400,  §  20. 

Provide  books,  stationery,  etc.,  400,  §  26. 

Publish  statement  of  proceedings,  4t.O,  g  26. 

Publish  annual,  financial  statement,   400, 
§26. 
Raising  tax  in  addition  to  constitutional  limit, 

400,  §  27.  - 
Issuing  bunds  and  raising  additional  tax  may 

be  included  in  one  proceeding,  400.  §  28. 

Former  deeds,  etc.,  confirmed,  401,  §  29. 

Contracts,  etc.,  401.  §  iiO. 

Rights  of  county.  401,  §  30. 

Suits,  401.  §  .SO. 

Venue  of  suits  by  or  against  a  county,  401. 
§81. 

.Tnrors  and  witnesses,  401,  §  32. 

Dnty  of  county  board  to  prosecute  and  de- 
fend, 401.  §  S3. 

How  judgments  against  county  paid,  401. 
§34. 

Auditing    claims    against    county — at>peal. 

401,  §35. 

Summons  against  county  board  on  appeal, 

4.2,  §36. 
TMUscript,  402,  §  37. 
Filing  same,  402,  §  37. 
Time  of  fixing  compensation  of  county  officers, 

402,  §  38. 

Funds  kept  separate,  402,  §  39. 
Issuing  county  bonds,  402.  9  40. 
Election  to  authorize,  402.  §  40. 
Nesriect  of  duty,  402,  §  41. 
BoAKD  of  county  commissioners  in  counties 

NOT  UNDER  TOWNSHIPOROANIZATION. 

Commission — oath.  402,  $42. 

Meetings,  402,  §  43. 

Chairman,  403.  §  44. 

Quorum.  403,  §  45. 

Chairman,  pro  tern.,  403,  §  45. 

County  board  successor  to  county  court.  403, 

§46. 
Supervision  of  highways,  etc.,  403,  §  47. 
Administering  oatlhs,  103,  §  48. 
Acts  legalized,  403,  §  49. 
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COUNTIES— Co»«»M€(f. 

tOJiVD   OF  8UPKWVI80R8    IN  COUNTIES    UM)EH 
TOWNSHIP  ORGANIZATION. 

Annual  and  regular  tneetintrs  403,  §  50. 
Special  meetinir<,  403,  §  51. 
Orfntnization  of  county  bminl,  403,  §  5i. 
Certificate  of  election.  40J,  §  53. 
Quorum — niajority  vote,  4(»,  §  54. 
Open  doors,  403.  ^  55. 
Administering  oiith«.  403,  §  56. 
Appropriations  for  roads  and  bridses,  403. 

§57. 
Boundaries  of  towns — new  towns,  etc.,  404, 

§58. 
Naming  towns,  404,  §  59. 
Cooiniittee  to  approvo   official  l)Oiid:>,  404, 

§69a. 
Board  of  count?  commissionekb  of  cook 

COUNTY. 

Election  of  commissioners,  404,  §  60. 
Election  of  president  of  county  board,   404, 

§60^. 
Term  of  office  of  conimif-sioners,  404,  §  61. 
Powers  and  duties.  405,  §  62. 
Regular  meetings,  405.  §  62.  item  1. 
Vote  of  president  of  board,  4C5.  §  62,  item  2. 
Motions  whereby  money  shall  be  appropri- 
ated, to  be  in  writing,  405,  §  62.  item  3. 
To    be    approved  by   president,  405,   §  62, 

item  3. 
Veto  by  president,  405,  |  62,  item  3. 
Passing  over  veto,  405,  §  62,  item  3. 
Board   to  have    miinagcment  of    t:ffairs  ol 

county.  405,  §  62,  item  4. 
Liiuitiition  upon  delegating  power  to  act  to 

couiinittees,  405,  §  62,  item  5. 
Anniiiil  appropriation  bill,  406.  §  62,  item  6. 
Committee  on  finance,  406,  §  62.  ili-m  7. 
Committee  on  public  service,  406,  §6'.  item?. 
Superintendent  of  public  service,  ^06,  §  62, 

item  7. 
Contracts  to  be  let  to  lowest  bidder,  406. 

§  62,  item  8. 
Contracts  for   supplies,   material  or    work, 

how  to  be  approved,  406,  §  62,  item  8. 
When  officers   to  be  appointed,  407,  §  62, 

item  9. 
Term— removal — vacancies,  407,  §  62,  item  9. 
County  clerk,   clerk   of  the   boiinl    nnd   «r 

officio  comptroller,  407.  §  63;  421,  §  10. 
Powers  and  duties,  407,  §  63. 
Annual  «tiitenient,  407,  §  63. 
Report  af,estiraates,  407!  S  63. 
Monthly  fltutements,  407.  g  63 
Fiscal  year  of  Cook  county,  407.  §  C3. 
Emcrgpncy,  4t8,  §  63a. 
Unctino  counties. 

Uniting  connties— petition — notice  of  elec- 
tion. 408,  §  64. 
DeRisnation.  409.  §  65. 
Form  of  ballot,  409.  §  66. 
Effect  of  vole,  409,  §  67. 
Canvassing  vof»s,  409,  §  63. 
Returns — prodnmation    of    povornors,   409, 

§69. 
Officers  to  hold  until  term  expires,  409,  §  70. 
Process,  etc.,  409.  §71. 
Counfv  judges — disposition   of   causes,  410. 

§  72. 
Shi-riff  of  petitioning  counfv,  410,  §  73, 
Coroner,  410,  §  74. 
County  treasurer,  411,  §  75. 
State's  attorney,  411,  §  76. 


COUNTIES— CoH/in«rd. 

Superintendent  of  sc-hools,  411,  §  77. 

l.'ounfjr  iKwrd.  411.  §  78. 

.luxtices  of   the  peace  and  constables.  411, 

§79. 
Death  of  officer  of  petitioning  county,  41?, 

§80. 
Town  officers — counties  under  township  or- 

ganiz;ition.  412,  §  81- 
Legislative  and  judicial  apportion luent,  41J, 

§82. 
Transfer  of  causes.  412,  §  83. 
Debts,  taxes,  issuing  bond^.  412,  §  84. 
Change  of  organization,  413,  §  85. 

liOUNTY  DEBT. 

Counties  may  fund  bounty  debt.  413,  §  85. 
Bonds  to  refund  fax  paid,  413,  §  87. 
Tax  to  pay  principal  and  intere^t.  413.  §  & 
Bond  receivable  for  taxes,  413,  §  89. 
Bond's  to  show  authority,  413,  §  90. 
Removal    op    obstructions   from   w.\Tctt 

COURSES. 

County  board  may  remove,  413,  §  91. 

RfmOVAI,  OF  COUNTY  SKAT. 

Time  of  holding  elections,  414,  §  92. 

Judges,  414.  §92. 

Notice,  414.  §  93. 

Petition.  414,  §  93. 

Affidavit.  4!4,  §  93. 

Traverse  of  same,  414.  §  C3. 

Hearing  by  county  court,  414,  §  93. 

Petitioner  to  designati'  residence,  414,  §9i. 

Must  be  voter,  414.  §  91. 

Petition  open  to  inspection.  414,  §  05. 

Contesting  petition,  414,  §  96. 

Notice  of  filing  petition.  4l5,  §  97. 

Hearing  by  court.  415,  §  97. 

Sul>(«enas,  415.  §  97. 

Precedence,  415.  §  98. 

Decision  final,  4.15,  §  98. 

When  circuit  judge  to  attend,  415.  §  9& 

Appointment  of  challengers,  416,  §  99. 

Their  duties.  416.  §  99. 

Vole  of  challenpen.,  416.  §  99. 

Voting,  416.  §  100. 

No  registration  required — poll  books— enn- 

vass — return,  416.  §  101. 
Qualificiition  of  voters — swearing  io  vote— 

penalty.  416.  §  102. 
Votes  cast  evidence  of  number  of  voters  of 

county— contesting  election.  417,  §  103- 
Canvass  of  returns,  417.  §  104. 
Eff.  ct  of  vote,  417,  §  105. 
Penalties  for  neglect  of  duty,  418.  §  106. 
•'  County  court  "  defined.  418,  §  107. 
Sites  for  county  buildings. 
Purchase  of,  418,  §  108. 
When  land  owned  by  board  of  education.  418. 

§  109. 
Condemnation — to  whom  damages  paid,  41S, 

§  110. 
Emergency,  419,  §  111. 
Burial  of  indigent  on  friendless  ckios 

S0IJ>IKR8  OR  MARINES,  ETC. 

Appointment    of     person — interment,    419, 

§  112. 
Expense— burial— funeral,  419.  §  113. 
Expense    of    burial    and   headstone  cooo'r 

charge,  419,  §  114. 
Constitutional  provisions. 
Counties.  69,  Art.  10. 
N.  w  formed,  69.  §  1. 
Dividing  orstriking  territory  from,  G9,  §2,& 
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COU  HI  \Ki— Continued. 

Adding  territory  fn,  69,  §  3. 

County  seats,  69,  §  4. 

County  goyernment,  70,  §  5-7. 

County  officers  iind  tbeir  conipensiition,  70, 

§  8-13. 
Indebtedness  of,  liinitpd.  69,  §  12. 
Affiiirs  of  Cook  county,  70,  §  7. 

OtHBR  PROVI'IONS. 

Properly  exeiuot  from   taxation,  1144,  §  2, 

Escheats  to.  699,  §  1-7. 

Conveyances  by,  361,  §  16. 

To  furnish  books  for  recorder.  1121,  §  17. 

To  procure  copies  of  U.  S.   field   notes,  1335, 

§5. 
Service  of  process  upon,  1042,  §  6. 
When  to  furnish  clothinK  and  transportation 

to  persons  sent  to  state  institutions,  230, 

§45. 
Iniprovincr  county  ditches  and  drains,  601, 

§  170-185. 
To  pay  expense  of  jail,  861,  §  24. 
Eipenxe  of  keeping  prisoner  in  another  coun- 
ty, 862.  §  26. 
Whei»  county  liable  for  three  fourths  dninaires 

done  to  property  by  molw,  etc.,  609,  §  266a, 

256g. 
Action    by  county   apiiinst  persons  engaged 

in  riot.  609,  §  256il,  256e. 
When  cotinty  settles,  510,  §  256g. 
Muv  contract  for  use  of  bouse  of  correction, 

795.  §  8. 
Support  of  poor  by.    See  "Paupers,'"  1017, 

§  1-42. 
Paupers  sent  to  insane  hospital,  232,  §  58,  69. 
Girls  sent  to  industrial  school,  expenses,  etc., 

1306.  §  328. 
Bo}8sentto  training  school,  expenses,  etc., 

1308,  §  342. 
See  "Revenue  "  ''Tfjumthip  Organisation." 
When  bridue  to  he  uuilt  by  two  counties, 

1203,  §  19;  1205,  §  23;  1231,  %  196. 

CoeSTY  BOARD. 

To  fix  compensation  of  county  officers,  70, 

§  10. 
To  equalize  assessments,  1159,  §97. 
l;;xamine  fee  books,  etc.,  739,  §  52. 
To  make  jury  lists,  872.  §  i-4. 
To  select  grand  jurors.  873,  §  9. 
Control  of  convicts,  634,  §  4S0. 
To  settle  with  treasurer,  423,  §  13-1.5. 
When  to  appoint  lence  viewprii,  745,  §  1. 
Grant  ferry  licensts,  749,  §  1-9. 
To  fix  rates  of  ferriage,  etc.,  760,  §  10. 
Aiding  town  in  construction  of  bridge,  1203, 

§  19:  1230.  §  19:}. 
Doty  to  divide  county  into  road  districts, 

1223.  §  142. 
Corporate   authority    of  drainage  districts, 

603,  §  182. 
To  iippoint  district  drainage  commissioners, 

601.  §171. 
Consent  of,  to  erecting  toll   bridges,  1392, 

§1-6. 
To  fix  toll  on  toll  bridjre,  1392,  §  7. 
May  condemn  toll  bridge,  1393.  §  \h. 
Consent  of.  to  locate  toll  road.  1394,  §  1-4. 
May  regulate  tolls  on  toll  roads,  13V-6,  §  9. 
To  appoint  loll  road  inspectors,  1396,  §  16. 
May  condemn  toll  road.  1397,  §  24. 
To  fix  compensation  of  coroner's  deputies, 
_  359.  %  25. 
To  furnish  probate  clerk  with  stationery,  etc., 

451.  §  232. 


COUNTIES— CoM/inwed. 

Location  of  horse  and  dummy  rnilroads,  793, 

§3. 
To  fix  comoensation   of  jury  commissioners, 

deputies, "etc..  877.  §  31. 
Power  to  grant   liquor  licenses,  605,  §  3a; 

609.  §  20. 
May  establish  county  normal  schools,  13C0, 

§  :>02. 
Duty,   where  no  commissioners  of    Canada 

thistles  appointed,  205,  §  t-Jj. 
Duty  of  clerk  of,  to  keep  reujrd  as  to  wolf 

scalps,  1444,  §  4. 
May  offer  rewards  for  criminals,  766,  §  13-17. 
May  offer  premiums  for  raising  timber,  etc., 

1390.  §  1-4. 
Power  to  fill  vacancies.  637.  §  183. 
To  furnish  ballot  boxes.  625.  §  40. 
Powers  iind  duties  in  regard  to  paupers,  1020, 

§  28;  1022.  §  36-42. 
Duly  to  pay  for  schooling  of  children  in  poor 

house,  1022.  §  41.  42. 
In  case  of  county  cemetery  grounds,   215, 

§  22-24. 
See  ■•  Township  Organization." 

COMMISSIONBKS. 

Election  of,  70.  §  6;  623.  §  28. 

When    township   organization     abandoned. 

1401,  §  25. 
Penalty  for  refusing  to   act  under  election 

law,  633,  §  fcSJi.- 
Pay  of,  735.  §  87. 

Not  to  hold  other  office.  ^78.  §  1,  •* 
Of  Cook  county,  404.  §  60-64. 

SCPKRVISORS. 

Election  of,  1408,  §61. 

Pay  0  .  735.  §  39. 

When  county  united.  411,  §  78. 

Penalty  for  refusin«   to  act  under  election 
law,  633.  §  9314- 

Of  Cook  county,    not    members    of   county 
board.  1413.  §111. 

See  •'  Tntcnship  Organiintion." 
COUNTY  CK.MBTERY  GROUNDS.  215,  §  19-25. 
COUNTY  CLERKS.    Ch.  35,  4^0.  §  1-10. 
Oath,  420,  §  1. 
Bond— fqrm,  4-.0.  §  2. 
Commission.  420,  §  3. 
Oifice  at  court  house,  etc,  420,  §  4. 
Seal,  420,  §  5. 
Deputies.  421,  §6. 
Principal  clerk  responsible,  421,  §  7. 
Pro  fern,  clerk  in  case  of  vacancy,  421,  §  8. 
Custody  of  records,  421,  §  9. 
General  duties,  421,  §  10. 

As  clerk  of  county  bonrd,  421,  §  10. 

Record  of  county  orders.  421,  §  10. 

County  orders  to  be  countersigned.  421,  §  10. 

Rocord  of   oQicinI  bonds,  421.  §  10. 

Indexes  of  records  in  his  office,  421,  §  10. 

Copies  of  records,  421,  §  10. 

Other  duties  required  by  law,  421,  §  10. 
Election  of.  70,  §  8;  622,  §  16. 
Term  of  office,  70,  §  8. 
Peesof,  725.  §18;732,  §31. 

In  third  class,  742,  §  56. 
Oc  Cook  county,  clerk  ot  county  bo.ird,  and  ex 

officio  comptroller,  407,  §  63. 
To  keep  record  of  marks  andf  brands,  936,  §  2. 
To  keep  record  of  notaries,  etc.,  974,  §  5. 
To  keep  justice  and  constable  record,  880,  §  10. 

11. 
To  give  certificate  to  justice  of  the  peace,  8:0, 
§8. 
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COUNTY  CLEKKS— Continued. 

To  determine  successor  of  justice,  895.  §  111. 

To  give  Cirtilicate  to  conntable,  880,  §  y. 

To  give  certiliciite  of  magistracy  to  notary  pub- 
lic, 974.  g  6. 

Sealer  of  weisrhtfi  and  measure*,  1439,  g  10,  11. 
Fees  as,  1439,  §  12. 
PenaltieK.  for  neglect  of  duties  as,  1489,  §  13. 

flis  duties  in  distributing  books  and  documents, 
laK,  §  61,  62. 

Duties  in  tax  niailers.    See  ■'  Rerenur." 

Duties  under  election  liiw.     See"   Eh  tions" 
"  Amendments  to  the  Constitution  " 

Duties  as  tongricnKurnI  stiitistics.  136,  §  24-28. 

Duties  in  connvction  with  state  boiird  of  lieulih, 
942,  §6-12;  1318.  §4:1319.  §8. 

Of  Cook  county,  duties    as  ,  cumprroller,  407, 

COUNTY   COLLECTORS.      See    " CoUeetors." 

''Revenue." 
COUNTY  COMPTROLLER  of  Cook  county,  407, 

6«3. 
COUNTY  COURTS.    See  "  Courts." 
When  county  judge  may  hold  probafe  court. 

452,  fi  239.1. 
COUNTY  1NSUR.\NCE  companies.     See  "/«- 

suranee." 

COUNTY  NORMAL  SCHOOLS,  1800,  §  S0-'-308. 
COUNTY  ORDKUS. 

Book  kept  by  county  clerk,  421,  §  10. 

Countersigned  and  entered  in  book,  422,  §  7. 

Must  be  filled  up  and  authorized,  422,  §  H. 

Shaving  county  orders  by  officers,  502,  §  212. 

R-eeivnb!e  for  taxes,  1169.  §  154. 
COUNTY  POOR  HOUSE.    See  "  Paupers." 
COUNTY  SEATS.  69,  §  4. 

Removal  of.     See  '•  Counties  " 
COUNTY  SUPERINTENDENT  of  schools.    See 
"  Schools." 

Fees  of,  731.  §  27. 
COUNTY  TREASURER.    Cb.  86,  421,  g  1-16. 

Oath,  421.  §  1. 

Bond— form,  4'«.  §  2. 

Commission.  422.  §  3. 

Duties  of  treasurer.  422,  §  4. 

Accounts  to  be  kept,  422,  g  5. 

Accounts  free  to  inspectio  i,  422.  §  6. 

County  orders  countersigned,  etc. — record.  422, 
§7. 

Orders  to  be  filled  up  nnd  authorized,  422,  §  8. 

When  money  may  be  paid  from  treasury,  42i, 
g  9;  407.  §63. 

Report  to  county  board.  422,  g  10. 

Report  to  be  filed  with  county  dork — free  to 
inspection,  423.  g  11. 

Account— settlement,  423.  g  12. 

Half  yearly  settlement.  423.  §  13. 

Kxiiroination  under  o:ith.  423.  g  14. 

Refusal  to  make  settlement,  etc. — defaulter — 
misconduct — removal,  423.  §  15. 

Neglect  of  duty — penalty.  423.  §  lO. 

Election  of.  70.  g8:  623,  §  21. 

Trrm  of  office.  70,  §  8. 

Ex  officio  assessor  in  count  ios  not  under  town- 
ship organization,  623,  §  22. 

Ex  officio  collector  in  count  it**  unuler  township 
organization.  1167,  §  144. 

Fees  as  treasurer.  731,  g  23. 

Fees  as  assessor,  623.  g  22. 

Fees  as  collector,  730.  §  21. 

To  keep  accounts  of  fues  paid  in.  TXX,  §  51. 

Of  Cook  countv.  siiliirv  of.  732,  g  31. 

Ot  Cook  county.  407,  §  63. 


COUNTY  TREASURER— Co»/.-Mi/*rf. 
Not  to  shave  warrants,  502.  g  212. 
Duty  as  to  escheats.  700.  g  7. 
When  county  united.  411,  g  75. 
To  keep  record  nnd  par  over  costs  paid  to  him. 
by  officers,  etc.,  393,  g  29.  SO. 

COUPLINGS,  railroad  companies  tofaroisb  auto- 
matic. 1092,  g  98. 

COURT  HOUSE. 
County  board  to  provide.  400.  §  26. 
Courts  to  be  held  at.  430,  g  38;  440,  g  84;  441, 

§90. 
Temporary  ourt  hnnse.  430.  g  39. 
Sheriff  CHstoiliiin  of.  1316,  g  14. 
Clerks  of  courts  to  have  office  at.  338.  §  6. 
Countv  clerks  to  have  office  nt,  4-0,  §  4 
Site  for  oeuntv  court  house.  418,  g  lOi-lU. 
COURTS.    Ch,  37,  423,  g  1-261. 
Supreme  court. 

Grand  divisions,  424.  §  1. 

Election  districts,  42'>.  §  2. 

Terms  of  court,  425.  g  3. 

When  opinions  to  be  di-livered,  425,  §  ^ 

Adjouroment  for  quorum — during  teito,  4C6, 

§4. 
Causes  continued.  426.  g  5. 
0,ith  of  office.  426.  §  6 
Powers  of  court,  426,  g  7. 
Writs,  406.  g  8. 
Form  of  process.  426.  §  9. 
Execution  and   return  of  process,  426.  §  10. 
What  sheriff  to  attend  court,  42;',  §  11. 
Rules  of  court.  426.  g  12. 
Judgments,  etc,,  final,  42G,  g  13. 
Judgment,  etc,  in  vacation.  426.  §  1-1. 
Powers  in  vacation,  426,  §  15. 
Opinions — record  .of.  427,  §  16. 
Librarian,  427,  g  17. 
To  make  rules  as  to  record,  etc.,  from  ap- 

!)ellate.  1055.  g  92. 
Reports  of,  13  <2,  §  63. 
Publication— distribution,  1332.  §(W. 
Price — 8.ilary  of  reporter,  1332.  §  Ci 

Al'PKI,I.ATK  COURTS. 

Slv!e  of  court— seal.  427.  g  18. 

Clerks— district.  427.  §  18. 

Terms,  427.  g  19. 

Clerks,  duties.  427,  §  20,  21. 

Bond— oath,  4-'8.  g  21. 

Judges  to  be  assigned,  428,  §  22. 

Pre-iding  justice.  428,  §  23. 

Qtiorum,  428,  §21. 

Jurisdiction,  428,  §2.5. 

Appeals  to,  when,  428,  §  25;  4C0.  §  oS- 

Writs  of  error,  428.  §  26. 

Power  of  court,  429,  §  26. 

Practice  and  pleading,  429,  g  27. 

Process,  429,  g  28. 

How  executed,  429,  §  29. 

Sheriff  to  attend  sittings,  429,  §  ST 

Adjournment  when   majority  of  judsw  Mt 

present,  429.  §  31. 
Orders  eniered  in  vacation,  429,  §  32. 
Appeals,  430,  g  33. 
Opinion — when  in  writing,  4M.  §  34. 
Rooms  for  holding  courts,  430.  g  35. 
Temporary  iissignment  of  judge  to,  430.  §S!ri. 
Appeol  to,  from  interlocutory  order  ininjtin'- 

tion,  802.  §  24. 
CincDiT  couMTS— acPEniou  court  of  cws 

COUNTV. 

Oathof  judges.  480,  §  36. 
Seal,  430,  g  37. 
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CO'JA'K— Continued.     , 

\Vb«re  court  held.  430.  §  38. 

Temporary  court  house.  4:^0,  §  39. 

War,  mob.  etc.  431.  §  40. 

Sheriff,  etc.,  in  f^uchcD-e.  4-Sl,  §  41. 

.lurora  in  such  caso,  4:{1,  §  42. 

Powen  in  case  of  war.  etc..  431,  §  43. 

Special  term,  431,  §  44. 

when  ordered  at  regular  term.  431,  §  45. 

When  cognizable  at  special  tt-rm,  431.  §  46. 

Suiti<.  process,  busiaebs,  etc.,  at  special  lerm, 

431,  §  47. 

Notice  of  special  term,  431.  §  4^. 

Notice  to  sheriff  and  state's  attorne}-,  431, 
§49. 

Penalty.  431,  §  50. 

Failure  not  to  inviilidate,  431.  ^  SO. 

Grand  and  petit  jury  at  tip<.'ci.il  lerm.  4:il, 
§51. 

Judge  not  attending — continuance,  431,  §  5*2. 

Adjournment,  432.  §  i^i. 

Adiourniuent  of  brani-hes.  432.  §  54. 

Adjournment  by  sheriff,  452,  §  55. 

Continuance  at  end  of  term,  4o2.  §  56. 

Intercliange.  432,  §  57. 

Holding  court  for  another.  432.  §  57. 

Compensation  when  holding  court  for  an- 
other, 432,  §  58. 

Several  tirms  in  fame  circuit  at  sums  time, 

432,  §  59. 
Venue,  432,  §  60. 
Powers.  432,  §  61. 
Form  of  procf  Ks.  432,  §  62. 
Writs.  432.  §  6-3. 

Execution  and  return  of  process.  4%).  §  64. 

Judgment,  etc.,. in  vacation,  433,  §  65. 

Effect  when  as  of  the  preceding  term,  433, 
§66. 

Powers  of  judsres  in  vacation,  433,  §  67. 

Notice,  433,  §  68. 

Rules  of  court.  43:3,  §  69. 
Additional  jddoks  of  rhpriiior   akd  cir- 
cuit C0DHT8  OF  COOK  COUNTY. 

Provided  for  accord. ng  to  population,  433, 

§70. 
Duty  of- governor — election,  433.  §  71. 
Circuit,  election  and  terms  of.  434.  §  71a. 
Election  of  succpscors.  4u4,  §  7lb. 
Emergency,  434.  §  71c. 

JlDICIAI.  CIliCUlTS. 

Division  of  st^ite.  except  Cook  county,  into 

circuits.  434.  §  7Z. 
Election  of  additional  judtres,  434.  §  73. 
Manner  of  holdintr  court.  435.  §  74. 
Assignment  of  judges.  43-5.  §  74. 
Electioa  of  judges,  435,  §  75. 
Repeal,  435.  §  76. 

TeIOW-OF'COUUT  in  cook  COUNTY. 

circuit,  superior  and  criuiiiml  courts,  4S5. 
§77. 

TkRMS  of  CIRCUIT  C0UHT8. 

Times  of  holding  courts.  435,  §  7D. 
First  circuit,  435.  §  7Sa. 
Spcond  circuit,  4v6.  §  78b. 
Third  circuit.  4^6,  §  78". 
Fourth  circuit,  436.  §  .8d. 
Fifth  circuit,  437,  §  7Se. 
Si.xth  circuit,  437.  §78f. 
Seventh  circuit,  43'(.  §  78". 
Eighth  circuit,  437.  §  78h. 
Ninth  circuit,  438,  §  78i. 
Tenth  circuit,  438.  §  78 j. 
Eleventh  circuit,  4^8,  §  78k. 


COU  KrS— Continued. 

Twelfth  circuit,  438.  §  781. 

'I'hirteenlh  circuit,  438.  §  78m. 

Repeal,  439.  §  78n. 

<!ouit  may  dispense  with  jury,  4C9,  §  79. 

Designate  business  to  be  done  at  term,  439, 

§79. 
Process  returnable,  etc..  439,  §  80. 
Repeal — emergency.  439,  §  81. 

Cu  A  KG  I  NO  TERMS  OF  COURT. 

Effect  of  change  of  terms  on  process,  etc., 
439,  §  82.  and  note  to  p,ige  44'.'. 
Circuit  judors  mat  appoint   sacBT-RANO 

REP0UTBH8,  4  9,  §  82a-82c. 
Appointment— term  ot  office,  439.  §  i^2n. 
Outv  and  contnensation  of,  4^0,  §  82U 
Otficial  oath,  440,  §  8Jc. 

CRIMINAI.  COURT  OF  COOS  COUNTY. 

Seal.  410.  §8.3. 

Court  held  at  court  hon«",  44(J,  §  84. 
Powers  of  judges.  440,  §  85. 
Process,  440.  §  86. 
Practice,  440,  §  87. 
Appeals,  410,  §  88. 
Wrils  of  error,  440.  §  88. 
Branch  courts.  4 .0.  §  88a. 
Emergency.  441,  §  88U. 
County  courts. 
Established,  441,  §  89. 
Seal,  441.  §89. 

Place  of  holding  court,  441,  §  90. 
Election  of  judge,  441.  §  91. 
Term  of  office.  441,  §  91. 
Oath  of  judge,  441.  $  92. 
Probate  jurisdiction,  441.  §  93. 
Probate  terms,  etc  .  441 .  §  94. 
Law  jurisdiction.  441,  §  9j. 
Livw  terms,  442.  §  96-198. 
Open  from  day  to  tUy,  446.  §  199. 
Jury  for  law  term.  446,  g  200. 
Witnesses,  446,  §  200. 
Jury  in  oases  cognizable  at  proUitc  fcmM, 

446.  §  201. 
Practice,  etc,  446.  §  202. 
.Sheriff  to  attend  court,  when,  446,  §  203. 
When  judge  interest p<l  in  estate — transfer  to 

circuit  court,  446,  §  204. 
Powers  of  circuit  court,  44(>.  §  205. 
Powers  of  circuit  clerk.  447,  §  206. 
Criminal  cases,  447,  §  2u7. 
Information — form  of.  447,  §  207. 
Justices'   jurisdiction     not    affected,    447, 

§  207. 
Bail.  447.  §  208. 
Pleas  of  guilty,  447,  §  209. 
Trial  bj-  court.  447.  §209. 
When  circuit  court  uiay  transfer  indiclmcnt 

to  county  court.  447.  §  210. 
Process — liea  of  guilty    iu    vacation.    447, 
,§210. 

Form  of  certificate — full  rcoor<l   may  be  re- 
quired, 447.  §  211. 
Criuiiiutl  court  of  Cook  county,  447.  §  211. 
A  poeais  to  circuit  court — trial  di  iioto,  448, 

§812. 
App<'alK  and  writs  of  error  to  supreme  court, 

448.  §  213. 
Appeals  in  criminal  casrs,  448.  §  213. 
Power  to  complete  busine^.  448.  §  214 
Repeal,  448,  §  215. 
interchimge  of  judges,  448, *§  215a. 
Jurisdiction  in  certain  cases  concurrent  with 

circuit,  4 IS.  §  215b. 


Digitized  by 


Google 


Index. 


1494 


COURTS— Co«/»«i/ed. 

Process— practice— plendiiig*,  449.  §  215c. 
Clerk's  fees.  44»,  §  215d. 

PitOBATK  COCIITS. 

Stvie  of  court- seni,  449,  §  216. 

Where  held.  449,  §  217. 

Election  of  iuiljre— term  of  office,  449,  §  218. 

Oath,  449,  §  219. 

.lurisdielion,  449,  §  220. 

Terms  of  court,  449,  §  221. 

Court  always  open,  449,  §221. 

Jury  trial- fee-<  of  jurors,  4.^0.  g  222. 

Practice — plenilinirs.  4-50.  §  2^3. 

Duties  of  sheriff,  460,  8  224. 

When  judge  intpr.stcd,  460,  §  225. 

Appeals  from.  460,  §  2i.'6. 

SiUe  of  real  esla  e — appeal,  460,  §  227. 

Clerk— election— teriiis,  450,  §  2ia. 

Bond  of  clerk.  460.  §  229. 

Deputy  clerk.  4">1.  §  2.0. 

Dutiesof  clerk,  461,  §231. 

County   board    to  provide  stationery,  451, 

§232. 
Otiices  and  ftirniltire,  461,  §  23:1 
Hooks  delivered  to  successor,  451,  §  234. 
How  records  kept,  461.  §  235. 
Fees  of  clerk,  451,  §  2.)6. 
Clerk's  fees  in  Cook  county,  452,  §  237. 
Salary  of  judge,  452,  §  i38. 
Vacancy,  how  filled,  452.  §  239. 
When  county  judge  may  hold  probate  court, 

etc.,  452.  §289ii. 
Bepeal  of  act,  452,  §  239b. 
Emergency,  462,  §  .390. 

CtTT  COt'HTS. 

Style  of  court.  4-52,  §  240. 

Jurisdiction,  4.V2,  §  240. 

Seal,  45<i.  §  241. 

Place  of  holding.  462.  §  242. 

Stationery,  462.  §  243. 

Election   and  qualifications   of  judge,   45o, 

§  244. 
Powers,  453.  §  244. 
Vacancy,  463,  §  244. 
Exchange     with    olfaer    judges,    etc.,  453, 

§  246. 
Clerks,  453,  §  246. 
Duties  of  sheriff,  453,  §247. 
State's  attorneys,  453,  §  247. 
Master  in  chancery,  463,  §  248. 
I'erms  ot  court,  453,  §  249. 
Adjournments  of  court,  453,  §260. 
Appeals   from   justices   of    the  peace,  454, 

§  251. 
Certiorari,  454.  §  261. 
Recogniz.ince.  464,  §  <^62. 
Cily  prison,  etc.,  4.54,  §  <;52. 
Change  ot  venue,  454,  §  263. 
Writs — orders — ^judements,  etc.,  454.  §  2,54. 
Lien  after  transcript  filed  in  circuit  court, 

464.  §  264. 
Transcript  book,  454,  §  255. 
Transcript  fees,  454,  S  266. 
Appeals — error,  454,  §  267. 
Fees  of  jurors — how  paid,  454.  §  253. 
City  courts  continued,  464.  §  i.W. 
New  courts  created,  454.  §  260. 
Election  of  judge  and  clerk,  455,  §  261. 

CONSTITUTIONAl,  PROV18IOK8. 

Laws  in  relation  to,  unifoim,  66,  §  29. 
Judges  of,  removal  by  General  Asseuibly,  60, 

§80. 
Judges   of,  to  report    defects    in    laws,  66, 

§3L  I 


COURTS— Continued. 

Otticers,  of  their  term,  compensation.  VMC:inrT, 

66.  §  32. 
Process  of.  run  in  name  of  people,  67,  §  33.        1 
Supreme  court. 
Jurisdiction  of.  63,  §  2. 
Judicial  division.  63,  §  5. 
Terras  of,  6.J.  §  4. 
Term  in  CbioiKO.  63,  §  4. 
Judges  of.  63.  §  2. 
Chief  Justice.  6.3.  §  2.  6. 
Election  of.  63.  §  6. 
Eligibility  to  othc-  of,  C3.  §  S. 
Salaries  of.  64.  §  7. 
Quorum  of,  63.  §  2. 
Neces.sary  to  di-cision,  63,  g  2. 
Clerks  of.  64.  §  10. 
Reporter  of,  04.  §  9. 
Appellate  courts.  64.  §  11. 
Circuit  courts. 
Jurisdiction.  64.  §12. 
'udicial  circuits,  64  §  13,  15. 
Terms  of.  64,  §  12.  14. 
Judges  of,  term  i.f  otfice.  64.  §  12. 

Election  of,  64.  §  13.  14. 
I   Eligibility  of,  65,  §  17. 
Siilnry  of.  65,  §  16. 
In  Cook  county,  fi-i.  §23-26. 
Clerks  of,  election,  70.  §  8. 
Clerks  of.  in  Cook  county,  66,  §  27. 
Probate.  65,  §  20, 
Establishment  may  bs  provided   for,  Cj. 
§20. 
Conns,  countv,  C5,  §  18. 
Districts.  65.  §  18. 
Jurisdiction  of,  65,  §  18. 
Appeals  and  writs  of  error,  65,  §  19. 
Election  of  judge  and  clerk,  66.  5  IS:  '0, 

§8- 

Term  of  office  of,  65,  §  18. 
Courts  of  Cook  rounly,  t5,  §  23-28. 

Circuit  court.  65.  §  23. 

Clerkof,  66,  §27:70,  §8. 

Criminal  court,  66,  §  26. 

Terms  of  court  of.  66,  §  2C. 

Judge  of.  66,  §  26. 

Jurisdiction,  66.  §26.  J 

Recorder's  court,  66,  §  26,  27. 
Other  puovisions. 
Session    prolonged    in    vrtDtiaftl    cise,  512. 

§424. 
Prisoners  in  custody  to  be  reported  to,  86  •. 

§  8. 
May  appoint  corporation  ns  (rnstoe.  receiver. 

a8.sjguee  or  executor,  386.  §  130. 
To  inquire  into  condition  of  jail.  862.  §  2R 
Mav  try   law  and  fact  by  aLitemeot.  10.7, 

§42. 
Jurisdiction  in  action  of  acconnf.  106.  $  I& 
Power  to  make  plats  of  land,  1040,  §  II. 
Sheriff  to  attend,  1316,  §  19. 
Fees  of  jurors.  737,  §  44. 
Fees  of  witnesses  in,  738,  §  47. 
Supreme  court. 

Clerk  entering  motion  in,  842.  §  29. 

Report  of,  bow  distributed,  133A  §  63 

Certified   copies  of  records,  when  u^ctlM 
originals,  1124,  §4. 
Appellate  court. 

Clerk  entering  motion,  342,  §  29. 
Circuit  courts. 

Ma:^  gnint  injunctions,  800.  §  1. 

Jurisdiction  in  partition,  1013,  §  1. 
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COUNTS— Cotitinued. 

Powers  in  probate  cases,  447,  §  206. 
Jurisdiction  in  criminal  ciu^eH,  527,  §  392. 
Appeal  from  justice   to-  circuit  court   in 

criminal  cases,  527,  §  389. 
Salary  of  judges,  720.  §  8.  4. 
Su>iuiittinir  case  orally  to  juil^c  of,  1056. 

§  100, 101- 
Duty  of  jadee  to  chargre  prand  jury  to  in- 
vestigate bucket  shops.  490,  §  137d. 
Superior  court  of  Cook  county. 
Ma^  grant  injunctions,  800.  §  1. 
Jurisdiction  in  partition,  1013,  §  1. 
Submitting  case  orally  to  judxe  of,  1056. 
§  100-101. 
Criniina)  court  of  Cook  county  jurisdiction, 
627.  §393. 
Duty  of  judge  to  charge  grand  jury  to  in- 
vestigate bucket  shops,  490,  §  137d. 
County  court. 
Jurisdiction  in  sanitary  district  cases,  318, 

§344. 
Juri»^diction  in  drainage  cases  55n,  §  25. 
Under  insolvent  debtors'  act,  804.  §  1. 
Duty  under  city  election  law.    Sco  *'  Elee- 

tiona." 
Duty  upon  commitment  of  in^'ane  person 

to  hospital.    See  "Lunatics." 
Power  to  enforce  its  ordir-.  etc..  in  admin- 
istration of  estatef,  130,  §  130. 
llay  assign  dower  in   proceedings  to  ^ell 

rcsil  estate,  549,  §  44. 
Restoration  of  lost  or  destroyed  records, 

1124,  §3,4. 
Judcres  of  election  of,  622,  §  16. 
Jurisdiction  in  cases  of  voluntary  assign- 
,  ments.  168,  §  14. 
Trial  nf  right  of  property,  1422.  §  2. 
Probate  court. 

When  to  appoint  conservator  of  insane  per- 
son sent  to  hospital.  929.  §  24. 
COURTS  MARTIAL    See  "  State  Militia." 
COVENANT. 

Attactimrnt  in  aid  of  the  action,  173,  §  31. 
Joint — held  joint  and  several,  86-3,  §  3. 
Words  of,  in  conveyances,  350,  §  8. 
Of  warranty  nut  broken  by  existence  of  road, 
356,  §39. 
COWARD,  pnblithing  as,  479.  §  73. 
CREDIBILITY. 
Of  witnesses  in  civil  cases,  706,  §  1. 
]n  criminal  cases,  531,  §  4';^6. 
CKEDIT. 
State  not  to  loan  it«,  58.  §  20. 
Sale  of  real  estate  by  executor  or  administrator 
on  credit,  127,  §  106. 
In  chancery  may  be  on,  222,  §  48. 
By  guardian,  785,  §  3?. 
Bv  conservator,  933,  §  27. 
CREDITS.  * 

Taxable,  1143.  §1. 
Rules  for  valuing,  1144,  §  3. 
Rules  for  listing  for  taxation,  1148,  §  27-29. 
Liable  to  attachment,  170,  §  8. 
Knr  labor  on  private  road,  1215,  §  87. 
CREDITORS.    See  "  A»»ignment  fur  Benffit  of 

Crfditors."    "  Debtor  and  Creditor." 
CREDITOR'S  BILL,  222,  §  4a. 
CRIME. 
Evidence  against  self  not  compelled,  54,  §  10. 
Not  twice  in  jeopardy  for  same  oriuie,  54,  §  10. 
Attempting  to  commit.  515.  §  273. 
What  constitutes,  516,  §  280-282. 


CRIME— Co«<inM*<J. 

Infant  under  ten  not  guilty,  516.  S  283. 

When  lunatic  not  guilty,  516,  §  2»4. 

Insanity  after  conviction  of,  516,  §  285. 

Idiot  not  guilty,  517,  §  286. 

Counseling  infant,  etc..  to  commit.  517.  §  287. 

When  married  woman  not  guilty,  517.  §  V:8S. 

Committed  under  compulsion.  517.  S  289. 

Misfortune  or  accident  not.  517,  §  290. 

Drunkenness  no  excuse,  517.  §  291. 

How  prosecuted  and  punished,  517,  §  292. 

Civil  remedy  not  merged,  617,  §  293. 

Accessories  before  the  fact,  515,  §  2i4,  275. 

After  the  fact,  516,  §  276. 

Compelling  confession  of.  494.  §  161. 

What  crimes  inFamous,  616.  §  279. 

When  Uulable,  54,  §  7;  617,  §  294. 

Conviction  of,  cause  for  divorce,  .'i42.  §  1 . 

Not  affected  by  repeal.  1361,  §  4;  1381,  §  6. 

Committed  in  penitentiary,  1031,  §  39. 
See  "Criminal  Code,^'  "Penalties.^' 
CRIME  AGAINST  NATURE. 

Punishment,  472.  §  47. 

Emission.  472,  §  48. 
CRIMINAL   CARELESSNESS  of,  common  Ci»r- 

rier.  472,  §  49. 
CRIMINAL  CASES,  proceedings  in  not  amenda- 
ble, 144.  §  11. 

Proceedings  in,  not  affected  by  repeal,  1351, 
§4. 
CRIMINAL  CODE.    Ch.  f 8.  465,  §  M88. 
Dt VISION  I. 

Abduction. 

Of  female.  460.  §  1. 

Of  child,  460,  §  2. 
Abortion. 

Prwlucing,  460.  §  3. 

Ecbolic  or  abort  i'ucien't  drugs,  460.  g  4. 

Certificate  required,  460.  §  5. 

Advertising  aburtifacient  urugs,  460,  §  6. 

ADCT.TEnATlON. 

Of  food,  candies,  etc..  461,  §  7. 
Diseawd  meat,  461.  §  7. 
Unwholesome  provisions,  401,  §  7. 
Of  liquor,  461.  §8. 
Of  milk,  461,  §  9. 
Keeping  diseased  cows,  461,  §  9a. 
Cans,  vehicles,  etc.,  to  be  marked,  461,  §  9b. 
Selling  skimmed  milk,  461.  §  9c. 
.Tudgnient^issuing  capias,  462,  §  9d. 
What  is  an  adulteration,  462,  §  9e. 
Of  butter  or  cheese,  462,  §  9f. 
Repeal,  462,  §  98r. 
,    Not  to  mix.  stain  or  color  to  make  injurious 
to  health,  462.  §  9h. 
Mixing  drug  with  injurious  substance,  462, 

§  Si- 
Compound  must  be  sold  under  its  true  name, 

462,  §  9j. 
Not  to  mix  oleomargarine,  etc.,  with  butter, 

etc.,  4t)3,  §  9k. 
Penalty,  463.  §91. 
Conviction — knowledge,  463.  §  9m. 
State's  attorney  to  enforce  act,  463,  §  9n. 
Repeal.  463,  §  9o. 
Of  vinegar — penalty,  463,  §  9p. 
Of  vinegjir  with  copper — pf-nalty,  46.3,  §  9q. 
Selling  meat  o(  immature  calf — penalty,  463, 

§9r. 
Of  medicine,  464.  §  10. 

At>UI.TERY. 

Adulters  461,  §  11. 
Proof,  464,  8  12. 
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CRIMINAL  COl>E— Continued. 

ARaON  AND  BUHNINa. 

Arson.  464,  §  13. 

To  defraud  insurer,  464,  §  14. 

Of  other  propi-rty,  464.  §   15. 

Attempt  to  commit,  464,  §  16. 

Of  one^g  own  properly.  464,  §  17. 

Of  woods,  pruiriea  and  other  grounds,  464, 

ictinent,  465.  §  19. 

ASSATTLT,  AND  ASSAULT  AND  BATTKHY. 

Assault,  465,  §  20. 

Assault  and  biittury,  465,  %  31. 

Punishment,  465,  §  22. 

Assault  with  intent,  465,  §  2:J. 

With  intent  to  murder,  466,  §  24. 

With  deadly  weapon,  465,  §  25. 
Banks.  .  .      j       -i 

Blink  officer,  broker,  et*..  receivingr  deposit 
after  insolvency,  465.  §  25a. 

Converting  money,  etc.,  larceny,  465,  &  lan. 

Savings  bsvnk   not  to  loan  to  othcen,  466, 
§2dc. 

Sjvings  bank  not  to  become  liable  as  guaran- 
tors, 466,  §  25.1. 
Barratry  and  maintknancb. 

Barratry,  466,  §  26. 

Maintenance,  466,  §  27. 

BlOAMT. 

Puni-'hment.  466.  §  28. 
Proof  and  venue.  466.  §  29. 
Marrying  a  bigamist,  466,  §  80. 
Bribery.  «  « .» 

Of  various  officers,  466,  §  31 ;  978.  §  a 
Punishment.  466.  §  31. 
Offering  to  give  or  receive,  467,  %  Si. 
0.' judicial  officers,  467.  §  »•(. 
Of  sheriff,  constable,  etc.,  467,  §  <«. 
Of  witness,  467,  §  35. 

BaHGI.AHY. 

Punishment,  467,  §  36. 
Attemot  to  commit,  468,  §  37. 
BurKlnr  found  in  building,  468,  §  iw. 
Having  burglar's  tools,  468,  §  3a. 

BtirrKR  AND  CHEKSB.  ,      i       yirQ 

Packages,  etc,  Btamped    or  markoU,    ■ibS, 

§39a. 
Labels,  468.  §  39b. 
Penalties,  468.  §  39o. 
Canada  THisTLM.  „      ,      »       _> 

Bringing  into  the  state  or  allowing  to  seed, 

468,  §  40. 
Railroads  to  destroy,  469,  g  41. 

Castor  bbanb. 

Failure  to  protect,  469,  §  42. 
Chiijjren.  ,.,,       ,    L-si 

Certain  employments  of  children  forbidden, 

469,  §  42a. 
Unlawful  to  exhibit.  46-),  %  42b. 

^     Order  as  to  custody,  469,  §  4^c. 

■      Endangering  life  or  health,  469,  g  4iU. 
Penalty,  469,  §  42e.  ..„.,.„ 

Sale  of  tobacco  to  minors.  469,  g  4it. 
Penalty,  470,  §  42g.,.  „ 

Penalty  for  abandoning  child,  4i0,  §  4-h. 
Cruelty  to,  473,  g  53. 

ClVlI,  AND  I^eAT,  MIOHTS. 

AH  persons  entitled  to  the  full  nnd  equal  en- 
joyment of  the  accommodations  ut  inns, 
etc.,  470.  §  42i.  ,  „  .  , .. 

Penalty  for  violating  act.  470,  g  4i). 

.lurisdiction  of  justice— damages,  4.0.  8  *'2K, 

Jurisdiction  on  appeal— trial  de  fwto— dam- 
ages. 470,  g  42 1. 


CRIMINAL  CODE— CoH/iH«ed. 
I    Coloring  grain. 

Offense  created.  471,  g  42m. 

Not  to  be  offered  for  sale,  471.  §  4-n. 

Penalty,  471,  §  42o. 

How  fines  collecied.  471,  §  42p. 
Compounding  a  crimb. 

Punishment,  471.  g  43. 
Concealing  dkath  of  bastard. 
Punishment,  471,  §  44. 
Concealing  pkopbrty. 

Concealing  property,  471,  g  41a. 

C0^8PIRACY.■ 

To  indict.  471.  §  45. 

To  do  illegal  act.  471.  S  46. 

Boycott— black  list,  471.  §  46. 

Against  the  people,  municip;Uitie».  etc.,  4i2, 

g46a. 
See  '•  TiuiitB,   PooU  and    Coutbinatious, ' 

472.  §  269a-269h. 
Crime  against  naturk. 
Punishment,  472,  g  47. 
Emission,  472,  §  48. 
Criminal  cakei.essnkss. 
Of  common  carrier,  472,  g  49. 

CRnKLTY. 

To  animals.  472,  g  50. 
By  railroads  and  carriers.  473,  §  51. 
Bull-baiting,  cock-fighting,  etc..  473.  g  52. 
To  children  and  others,  473,  g  53. 
Gaming.  .        .         ,        . 

Playing  cards,  etc.,  in  saloons,  by  mioon, 

473.  g  53a. 
Currency,  unauthorized. 

Issuing  or  uttering,  473.  g  54. 
Deadly  weapons.  ..„  «  r. 

Having  in  possession  or  selling,  4(d.  §  Ma.    . 
Selling  or  giving  to  minor.  474.  g  -ViU 
Register  to  be  kept,  what  it  snail  conUw, 

474.  g  54(. 
Canying  concealed  weapons,  474,  §  hU. 
Fines,  how  recovered,  and  where  paid— sm- 

ond  violation.  474,  g  54e. 
Act  not  to  apply  to  certain  officers,  474,  g  Mf- 
Repeal,  474,  g  54g. 
Manufacture,  transportation    and  saw 

OF   EXPIXWrVKS. 

Manufacture,   etc..   of    explosives,   etc.— in- 
tent-penalty. 474,  g  54h. 
Any    person    abetting,   etc.— penalty.   47o, 

§  54i. 
Anv  person  soliciting,  etc..  mo^y  for  ibibo- 

facture.  etc.— t«naity.  475,  g  .t4j. 
Where  to  be  manufactured— permit— offiee" 

record — penalty,  475,  g  64k. 
Where  to  be  ftored— penally.  475,  §  541. 
Sale  and  transportation  of.  475,  g  -1401. 
Record  to  be  kept— penal  ty.  475.  gMm. 
TrarsportatioB   by  fnmd  in  fuWic  conwj- 

ance — penalty,  476,  g  64n. 
Disorderly  conduct. 
Punishment.  476.  g  66. 
Disturbing  the  peace,  47R.  §  56. 
Concealed  weapons,  476,  g  56. 
Disorderly  house— ill  fame,  476.  g  57. 
K-eping  boats,   etc.,  for  prostiiution,  W 

Enticing  female  to  enter  house  of  proitiio- 
tion,  etc..  476.  g  57b.  .      .     ,^        . 

Unlawfully  detailing  female  in  howe  « 
prostitution,  etc..  477,  g  57e. 

Penalty  for  allowing  female  under  eigWeei 
to  live  in,  etc.,  477,  §.67d.  - 
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CRIMINAL  CODE— Continued. 

Peuulty  for  pnticing  to  cuiiie  into  state  for, 

etc.,  477,  §  57e. 
Not   affect  act  as  to  iibdaction  of  females, 

477,  §  S7f. 

Disturbingr  religriow  meetini;*,  477,  §  58. 

Disturbing  campand  field  ine<>tinir,  477,  §59. 

Disturbing  «ny  school,  etc.,  477,  §  60. 

Disturbing  funeral,  477.  §  61, 
Divorce, 

To  punish  ndrertising  for  divorces,  477.    See 
Ch,  40,  §  21. 
Drcob, 

To  be  labeled.  477,  8  62. 

Selling  poisonou!>,  478,  §  63. 

Sold    only  by   registered    pharmacist,  944, 
§  18-b2. 
Dritnkknnrss. 

l>unishment,  478,  §  64. 

DUEMNO. 

Punishment,  478,  §  65. 

Sending,  accepting  or  carrying  a  challenge, 

478,  §  66. 
Disubilities,  478,  §  67. 

By  appointment  made  within  the  slate,  478, 

§68. 
L-Hving  the  state  to  enoracre  in,  478,  §  69. 
Former  recovery,  478,  §  70. 
liidictiuent,  478,  §71. 
Officer  to  prevent.  479,  §  72. 
Publishing  as  coward,  479,  §  73, 
Embkzzi.emert. 
Embezzlement  is  larceny,  479,  §  74. 
By  officers  of  corporation,  etc.,  479,  §  75. 
liv  banker,  bank  officer  or  agent,  479,  §  76. 
OiF  railroiid  ticket,  479,  §  77. 
By  roiumission  merchants  and  others,  479, 

§78, 
By  attorneys  and  other  officers,  4K),  §  79. 
By  public  officer  or  his  servant,  480.  §  80. 
By  pulilic  officer  in  loaning  OP  using  public 

fund.  480,  §  81. 
Indictment,  480,  §82. 

E  CAPK. 

By  refusel  of  officer  to  arrest,  480,  §  83. 

Aiding  a  prisoner,  4^0,  §  t4. 

Rescue,  481,  §  85. 

The  preceding  extend  to  civil  process,  481, 

§86. 
Rescue  of  prisoner  chiiri^d  with  hi|ih  crime 

before  conviction,  481,  §  87. 
Rffoue  of  prisoner  convicted  of  high  crime, 

481,  §88. 

Officer  allowing  before  conviction,  481,  §  89, 

Officer  allowing  after  conviction.  481,  §  90. 

Officer  of  penitentiary  allowing,  481,  §  9L 

Aiding  escape,  481,  §  92. 
Extortion  by  thrbato. 

I'unUhnient,  481,  §  93. 
Faiar  heir. 

Punishment.  482.  §  S4. 
Falrb  impribokmknt. 

Definition— punishment,  4,S2,  §  95. 

Fame  PRETENBB8. 

Obtaininfr  signature  or  pooils,  482,  §  9C. 
Obtaining  credit  by.  48'2,  §  97. 
Confidence  gnme,  48v!.  §  S)8. 
Confidence  game — iiidiclment.  482.  §  99, 
(dwindling    by  cards,    sleiglit-of-bund,   etc., 

482.  §  100. 

Fiilre  weights  and  raenf^ures,  483,  §  101, 
Falsely  assuming  an  office,  483.  §  102. 


CRIMINAL  (  QUE— Continued. 

Celebrating  marriage  without  ant  borily,  483, 

„     §102^. 

Falsely  personattng  AsoTHEn, 

Receiving  money  or  properly,  4£3,  §  1(3. 

Perfoiming  various  acts,  483,  §  w4. 

Fai«ELY  STAMPIKO  CANNED     OK     PltBSEHVhD 
FOOD. 

Articles  to  be  marked  to  indicate  grade,  etc., 

483,  §  104.1. 
Soaked  goods  to  be  branded.  4'  3,  §  104b. 
False  stamp — penalty.  483,  §  104c. 

FouGKRY  and  COUNtKRFEITINO. 

Of  records,  writin(p,  etc.,  484,  §  105. 

Of  public  securities,  bank   bills,  etc.,  484, 

§106. 
Fictitions  bills,  notes,  etc.,  484,  §  107. 
Connecting     parts    of     several    bills,    485, 

§108. 
Proof  by  experts,  485,  §  109. 
Proof  of  cor|ioration.  485,  §  110. 
Coin,  485,  §111, 

Poesession  of  counterfeit  coins,  485,  §  112. 
Counterfeiting  tools,  4a=>.  §  113. 
Counterfeiting  seals,  485,  §  114. 
Countert'eiting  trade-mark,  485,  §  115. 
Simulating  trade-marks,  486.  §  116. 
Frauds. 
On  gas  companies,  486,  §  117. 
On  life  ana   accident  insurance  companies, 

486,  §  118. 

FUAUDnLENT  STOCK. 

Issuing,  486.  §  119. 

Signing  with  intent  to  issue,  486.  §  120. 
Fraudulent  sale. 

Of  lands.  487,  §  121. 
Fraudulbnt  convkyanck. 

Of  real  and  personiil  property,  437.  §  122. 
FrAUDUXiBHT  acknowledouent. 

Punishment,  487,  §  123. 
Fbauddlent  receipts. 
Issuing  by  warehousemen  and   others,  487. 

§  124. 
Removal  of  warehoused  goods.  487,  §  125. 
Gahblino  and  gambling  cuntkacts. 
Qaming,  487,  §  126. 
Gaming  house,  488,  §  127. 
Giiming  in  tavern,  488,  §  128. 
Decoys.  488,  §  129. 
Gambling  in  grain,  etc.,  488,  §  130. 
Gaming  contracts,  4''8,  §  131. 
Lottos  by  gaming,  488,  §  182, 
Premises  liable  for  losses,  4^9,  §  l*^. 
Insurance  contracts  excepted,  4^9.  §  1.34. 
Proceedings  to  vacate  gaming  couiiaclx,  4S9, 

§135. 
Proceedings  not  affected  by  assignment  of 

contract,  489.  §  136. 
Discovery.  489,  §  137. 

Penalty  for  keeping  (racket  shop.  490,  §  137a. 
What  necessary  to  commit  offeniH: — accessory, 

490,  §  137b. 
Duty  of  commission  merchant,  etc.,  to  fur- 
nish written  statement  of   parties'  names, 

490.  §  187c 
Fining  owner  of  property— duty  of  courts  to 

charge  grand  juries.  4",0.  §  137d. 
Book- making  and  pool-selling — oenally,  491. 

§  137e. 

GraYES.  GRAVETARDS  and  CEMETEniES. 

Robbing  graves.  491,  §  l>>8. 
'        Injuring  nionumenls,  49I>  §  ISO. 

HOHICIDK. 
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CRIMINAL  CODE— Con/iHi*«<J. 
Murder.  491,  §  140- 
IVtit  treason — luurder.  491.  §  141. 
Murder,  puniahment.  492.  §  142. 
Manslatu^iter  defined.  492.  §  143. 
ManslaiqRiter,  voluntiiry.  492.  §  144. 
Mnniiluutrhter,  involuntary.  4')j,  §  145. 
Man9lau}.'hier — punishni<"nt,  4ii2,  §  146. 
Time  of  death.  492.  §  147. 
Justifiable  homicide,  492,  §  148. 
Self-defense,  492,  §  14». 
By  an  otticer  resiBted,  492.  §  I.IO. 
According  to  lawful  sentence.  493,  §  151. 
By  nji»adveDtttre,  493.  §  162. 
Other  inHtances,  493.  §  153. 
Justifiiible     or     excusable— dcfenduut     dis- 

cbarged,  493,  §  154. 
Burden  of  proof,  493,  §  155. 
IkN  KREPRUa. 

Obtaininir  food  with  intent  to  defraud— pen- 
alty, 493.  §  155a. 
Evidence  of  fraudulent  intnnt,  493,  §  155b. 

Inckst 

Father  with  danzhter,  493,  §  156. 

Of  relatives.  493,  §  157. 
Intimidation. 

By  combiniition,  etc.,  494,  S  158. 

Of  workmen,  etc.,  491,  §  159. 

Entering  premises  to  intimidate.  494,  §  160. 

Compelling  confession.  494.  §  161. 

Compelling  to  leave.  494.  §  162. 

Mock  trial,  494.  §  163. 

Of  jurors  and  others,  494.  §  164. 

By  threats,  494,  §  165. 
Kidnapping. 

Punishment.  494.  §  166. 

Carrying  away  infant — penalty,  495,  §  166a. 

Larcbnt. 

Defined,  49.5,  §  167. 

Punishment,  495,  §  168. 

Ijibor  in  workliou>e,  streets,  etc.,  495,  §16Sa. 

Working  out  fine — credit  for  dav's   work. 
495,  §  168b. 

Power  of  keeper  of  workhouse,  495,  §  168c. 

tJeconrt  offense.  496,  §  169. 

By  bail.'e.  496,  §  170. 

By  bailee.  496,  §  170a. 

Of  beasts  and  birds,  frr<e  natural,  496,  §  171. 

Horse  stealing.  496.  §  172. 

Of  lead  pipe,  etc.,  496.  §  173. 

Of  newspiiners,  etc..  496.  §  174. 

Of  things  attached  to  the  realty,  496,  §  175. 

Lnrceiiv  and  falsifying  public  records,  4a6, 
§176. 
LiBia~ 

Defined.  496,  §  177. 

Punishment,  497,  §  178. 

jMslification,  497,  §  179. 

LOTTRKIKS. 

Setting  up  of,  497.  §  180. 
Permitting.  497.  §  181 
Selling  tickets,  etc..  497.  §  182. 
Advertising.  497,  §  183. 
Second  conviction,  497.  8  184. 
Prizes,  etc..  forfeited,  497,  §  185. 

MaMCIOOS   MISCHIEF". 

To  r.iilroads,  498.  §  18". 

Combining  to  injure  railroads.  498,  §  P7. 

Obstructing  (rain  laden  with   munitions  of 

war,  troops,  etc.,  498,  §  188. 
Attempting  injury  to  railroads,  498.  §  189. 
Influencing  others   to  injure  railroads,  498, 

gli-O. 
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Railroad  enirineer*,  etc..  498,  §  191. 

To  houses,  etc.,  498,  §  192. 

Injuring  or  destroying  baggage,  499,  §  IDX 

To  papers,  etc..  49h.  §  194. 

To]aik  etc.,  499,  §  195. 

To  public  buildings,  etc.,  499,  §  196. 

To  canals,  etc.,  499,  §  197. 

To  levees  and  emoankuents  in  cities,  etc., 

499,  §  197a. 
To  rafts,  vessels,  etc.,  499,  §  198. 
Obstruction  of  stream  or  water  course,  500, 

§199. 
To  uionumente,  500,  §  200. 
To  shrubs,  fences,  etc..  600.  §201. 
To  water,  etc..  500,  §202. 
To  domestic  animals,  500,  §  203. 
Taking  horses,   vebiclea,    boats,    etc.    COO, 

§204. 
To  advertisements,  etc.,  500,  §  205. 
Marks  and  brands. 

Altering  or  defacing,  £01,  §  206. 
Maturm. 

Punishment,  501,  §  207. 
Misconduct  of  okficebs. 
Omission  and  malfeasance.  £01.  §  208. 
Divertinar  public  money.  601,  §2l'8. 
Contracting  to  expend  more  than  approprix; 

tion.  etc.,  501,  §  208. 
Changing  specifications  to  increase  expen<(>8, 

501,  §  208a. 
Spending  money  without  obtaining  title  to 

land,  601.  §  20eb. 
Prosecution  —  complaint  —  aflBdavit,      503, 

§  208c 
State's  attorney  to  prosecute,  502,  §  208d. 
Indictment,  502,  §208d. 
Intoxication  of  oflicerti,  etc.,  502.  §  209. 
Furnishing  liquor  to  prisoners,  502.  §  210. 
Extortion,  602,  §  211. 
Shaving  warrants,  etc.,  502,  §  212. 
Illegal  fees,  503.  §  213. 
Illegal  fee.s — private  remedy.  503.  §214. 
Withholding  funds.  503,  §  215. 
Withholding   records,  etc.,   from  successors, 

503.  §  216. 
Search   warrant  may  issue  for  records,  £03, 

§217. 
Execation  of  the  process,  504,  §  218^ 
Defense,  £01,  §  219. 
Name. 

Assuming  corporate,  504,  §  220. 
Nuisances. 

Enumeration,  501,  §  221. 
Punishment — suppreosion,  505,  §  222. 

ObSCENR  BOOKS,   ETC. 

<;irculaling,  60i,  §  223. 

Depositing  with  common  carri»r,  505,  §'.'24. 
Peh.tukt  and  srBonsATioN  of. 

Punishment,  505,  §  225. 

May  be  murder,  505,  §  226. 

Indictment,  .=>03,  §227. 

Attempt  to  suborn.  506,  §  228. 
Pkhso.sal  mbkrtt. 

Duty  of  officers — punishment,  506,  §  229. 
Poisoning. 

Punishment,  506,  §  230. 
Pkizr  pionTiNO. 

Sending  challenge — trnining  for,  506,  §  wl. 

Engaging  in,  506,  §  282. 

Aid.  seconds,  etc.,  506,  §  233. 

Living  the  state  to  fight.  506,  §  234. 

Sparring  and  boxing  exhibitions,  506,  §  2£i. 
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Preventing,  507,  §  23'. 
Rapb. 

Pani«liment.  507.  §  237. 

Eiuisoioii,  507,  §  238. 
Receiyiko  and  uRsTonrNo  stolen  pROPiSRTy. 

Receivinir,  507,  §  239. 

Second  offenne.  507,  §  240. 

Procedure.  507,  §  241. 

Property  of  niilroud  eoinpnny,  507,  §  242. 

Restoring  ntolen  eoods,  507,  §  243. 

ReSISTANOR  to  OPPICEHS. 

In  executing  process,  607,  §  244. 
Refusing  to  join  posse,  508,  §  245. 

ROBBRIIT. 

D<;finition  and  paniKhmenf',  508.  %  246. 
Racing,   routs,    kiots,    UNLAWriii.   assbx- 

BT.IE8. 

Riicing.  508,  §  247. 

Rout,  508,  8  248. 

Riot.  506,  1 249. 

Affray,  5  8.  §  260. 

Unlawful  uasi'iiibiy,  SOS.  §  251.  252. 

Suppression,  508,  §  25^1. 

Refusal  to  disperse,  509.  §  254. 

Killing  justified,  509,  §  256. 

Injuries  to  property  or  person,  509.  §  25''. 

City,  or  if  not  in  city,  county  liable  tor  three 

fourths  dainnges.  509.  §  256a. 
Action,  how  brought — judgnipnt.  509.  §  256b. 
When  entitled  to  recover,  509,  §  26t5c. 
Action  bv  piirty  Hgainst  persons  engaged  in 

riot,  .':.00,  §  256d. 
lien  of  city,  etc  .  609,  §  256J. 
Action   by  city  or  county  iigiiinst  persons  en- 
gaged in  riot.  509.  §  25^. 
Notice  of  claim  of  dsiiniiGres-^when  action 

shall  be  brought,  510,  §  256f. 
When  city  or  county  settles,  510,  §  256g. 
Sheriff  way  summon  any  nUuiber  of  special 

d«puties,  510,  §  ■<i56h. 
May  nrni  the  force  of  special' deputies,  510, 

§  256i. 
May  uinke  requisition  for  arms,  510,  §256j. 
Piiy.  512,  §  256k. 

When  governor  to  be  notifiod,  510.  §  2561. 
The  forces  to  report  to  the  civil  officer,  610, 

§  256in. 
Duty  of  governor.  511,  §  256n. 
Code  of  rules,  511,  §25150. 
Penalty  fnr  obstructing  oljcers  or  soldiers, 

511,  §256p. 
Unlawful  for  prin'te  detectives  to  parade 

with  arms,  511.  §  25fiq. 
Power  of  sheriff,  611,  §  256r. 
Sai.tprter  cavks. 

Failure  (o  prot.ct  .111.  §  257. 

SlIKKI^  AKD  OTBEK  ANtMAI.8. 

Allowintr  diseased  sheep,  etc.,  to  run  at  large, 
511,  $258. 

Sunday. 

Tippling  bouse  on.  511.  §  269. 

Deiinition.  511,  §260. 

Ditilurluiig  peace  of  six-iety  on.  5M    §  261. 

Disturbing  peace  of  family  on,  612,  §  262. 
Tkkason. 

Who  can  commit,  512.  §  263. 

Punif.hment.  512.  §  264. 

Misprision  of  treason, 612,  §265. 

TllRSPASS. 

Upon  gardens,  etc.,  512.  §266. 
Upon  orchards,  elc,  512,  §  267. 
In  coal  mines,  manufactories,  etc.,  512,  §  268> 


CRIMINAL  CODZ—Ccnfinued. 
Cutting  trees,  etc.,  612.  S  269. 
Trusts,  poom,  combinks,  ktc. 

Trust,    pool  or  combination   to  fix   price  or 

limit  amonnt  or  quantity^  siny  anicle, 

etc.— con<pir.M;y — iniliotnieinT512,  §  269a. 

Agreement  lo  pliiCe   combinaiion  in  liaiidH  of 

trustee  unlawful*  513,  §  269b. 
Corporation    violating    uct — penalty,     513. 

§  2t9o. 
Olhcers,    individuals,    etc.,    violating    act — 

penalty.  61S,  §  269«1. 
Agreement  in    violation  of   act  void,   513, 

§  269u. 
Purchaser  in  vio'ation  of  act  not  liable  for 

price,  513.  §  269^ 
Fines  —  verdict  --  finding  —  evidence,     613. 

§  269g. 
Act— how  enfotted— in'ormer,  513,  §  269h. 
Fines,  to  whom  paid,  518,  §  269b. 
Vagabonds. 
Enumeration  and  punishment,   514.   §  270, 

271. 
Conviction  before  a  justice,  514,  §'.:71. 
Witnesses. 
Causing  witness  to  abscond  or  secrete  him- 
self, 515,  §  272. 
Malicious  mischief. 
Injuring  ice,  515,  §  272a. 
Division  II. 
General  provisions. 

Attempt  to  commit  an  offense,  515.  §273. 
Accessories. 
Before  the  fact,  615,  §  274.. 
May  be  punished  independently  of  principal, 

616,  §  275. 
Afterthefact,  616,  §276. 
Definition  of  offe.nbks— who  capable  of 

COM-MITTINO — disability. 

Felony,  316.  §  277. 

Misdemeanor.  516.  §  278. 

Infamous  crimes.  516,  §  279^ 

What  constitutes  an  offense,  516,  §  2S0. 

Intention   616,  §  '^8\. 

Sound  mind.  516.  §  282. 

Infant,  516.  §283. 

Insanity.  516,  §284. 

Becoming  insane  after  commission  of  c.iuie, 

616.  §286. 
Idiocy.  617,  §  288. 
Counseling  infant,  ifliot  or  lunatic  to  commit 

crime.  517,  §  2b7. 
Married   women  acting  under  threats.  617. 

§288. 
Committing  crime  under  compulsion,   617, 

§  289. 
Misfortune  or  accident,  517,  §  290. 
Drunkenness,  517,  §  291. 
Prosecution  and  punishment. 
Of  offenses  herein  defined,  517.  §  292. 
Civil  remedy  preserved.  517,  §  293. 
Division  III. 
Bailable  offenses — recooiiizances  —  pho- 

CKEDINGS  thereon. 

Bailable  offenses.  617,  §  2C4. 
Recognizance — form,  517,  §  295. 
Recngniziince  in  open  court.  518.  §  293. 
Condition  of  recognizance,  518,  §  2  7. 
Recognizance  to  appear  before  a  justice,  618. 

§2l'8. 
Reco«rnizance  of  prisoner  in  vacation,  518, 

§  299. 
Sufficiency  of  bail.  618,  §  SCO. 
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Proof  of  sufficiency  of  b>ul,  518,  §  801. 

No  rocoKnizunces  vuiduble  for  want  of  form, 

518.  §  :-m. 

BccoKnii^ce  delivered  to  clerk.  518,  §  803. 
Sureties  »ay  surrender  principiil,  618,  §  304. 
Miiy  arrest  principil,  518,  8  305. 
Miiy  require  sheriff  to  arrest.  518.  §  306. 
Surrender  to  fcberifl  or  warden,  519,  §  307. 
Proceedinsf  on  surrender,  519,  §  303. 
Second  aduiitiancc  to  b^iil,  51».  §  309. 
Recosrniziince  forfeited.  519,  §  31i). 
Netrlect  to  record,  or  formal  dcfect-s  no  bar, 

519.  §  311. 

When  bail  to  be  exonerated  on  default  made, 
619,  §  312. 

DivisioK  IV. 
Time  of  cohmencino  VKOSECtnrons — limita- 
tions. 

For  murder  or  roanslauKhter,  519,  §  313. 

For  arson  or  forjtery,  519,  §  314. 

For  other  felonies,  519.  §  oi6. 

For  other  offenses,  etc..  519.  §  3!6. 

Time  of  absence  not  counted.  .520.  §  317. 

Time  of  pendency  of  proceedings  not  counted, 

520.  S  318. 

Division  V. 

PUOCEEDINOS     TO    PREVENT      COMMISSION     OP 
CRIMES. 

Conservators  of  the  p^ace,  620,  §  319. 

Complaint.  520,  §  3^0. 

Warrant.  5-0.  §H21. 
'  Examination.  620.  §  322. 

When  complaint  is  not  sustained— costs,  520, 
§323. 

Rec<i(rnizance,  620,  §  324. 

DifCliarire  or  commitment,  520,  §  325. 

Costs,  520.  §  326. 

Appeal,  520,  §  .S27. 

liecopnizance  of  witnesses.  621,  §  328. 

Proceedings  on  appeal,  521,  §  o29. 

Failure  to  proseCMte  appeal,  621,  §  330. 

Discharge    on    recognizance   after   commit- 
ment, 521,  §  331. 

Recognizance  returned  to  circuit  court — how 
prosecuted,  521.  §  332. 

Conviction  not  necessary,  521.  §  .S33. 

Breach  of  peace. in  th«  presence  of  a  court  or 
magistrate,  521,  §  334. 

Court  may  remit  part  of  penalty,  521,  §  3-35. 

Sureties  may  surrender  principal,  621,  §'33<}. 

Principal  may  again  recognize,  621,  §  S37. 

Amendments,  521,  §  338. 

Division  VI. 
puksuit  of  f^lon — allrkst  of  offenders — 
by  whom  and  how  made. 

Pursuit  of  felon,  521.  §  339. 

Duly  of  officers,  622.  §  340. 

Pause  eomitfitus,  622,  §  341. 

Arrests  without  warrant.  522,  §342. 

Magistrate  may  order  arrest,  522,  g  343. 

When  made.  522,  §  344. 

I'erson  arrested  to  be  taken  before  a  magis- 
trate. 522,  §  345. 

Recapture,  522,  §  346. 

Division  VII. 

AltRFST  —  EXAMINATION  —  COMMITMENT     AND 
RAIL. 

What  mneistrate*  may  examine    offenders, 

522.  §  347 
Cumphiint,  522.  §  348. 


CRIMINAL  CODE— Continued. 
Warrant,  522.  §  349. 
Name,  5'2.SS50.1 
l>lpecial  oCcer.  523,  §361. 
Pursuit  and  an-est,  623.  §  362. 
Taken  before  luagiotrate.  623.  §  353. 
Passing  through  other  counties,  523,  §  3-54. 
Before   what  magistrate  prisoner    broagbt, 

623,  §  356. 
Adjournment,  523  §  366. 
Deiuult.523,  §367. 
Failing  to  recognize  on  adjournment,  523, 

§368. 
Change  of  venue,  523.  §  358}^. 
Amendments,  6.4.  §  359. 
Examination,  624.  §  360. 
Sr'panition  oF  witnesses,  624,  §  361. 
Discharge,  624,  §  362. 
Bail  or  commitment,  524.  §  363. 
Witness  to  recognize,  5-4,  §  ;-.64. 
Married  women  and  minors.  524.  §  363. 
Commitment  of  witness,  524.  §  366. 
Mittimus.  524.  §  367. 
Amount  of  bail  to  be  indorsed  on  mitticin«, 

525,  §  368. 
Witnesses  to  be  indorsed  on  mittimus,  525. 

§369. 
Mittimus  to  be  delivered  to  jailor.  525,  §  370. 
Witnesses  indorsed  on  copy  of  mittimus,  523. 

§371. 

Division  VIII. 
Search  ■warrant— search. 

Complaint — warrant   tor  stolen  goods,  523, 

.§372. 

For  other  prop  riy,  525.  §  373. 

Search  in  day  time.  52.5.  §  374. 

Search  in  night  time.  525.  §  :j73. 

Forcible  entrance.  5-6.  §  376. 

Return    must  specify  property  taken,  526, 
§  377. 
•  Disposal  of  property,  526,  §  378. 

Cost<<  against  complainant,  526.  §  379. 

Search  for  dangiroos  weapons.  526,  §380. 

Division  IX. 
Jurisdiction  of  justices  of  the  peace  asb 

pkocekdinos   befohe   them   in   smaix 

offenses. 
Jurisdiction,  526,  §  381. 
Arrest  and  trial,  526,  §  .382. 
Special  constiible,  526,  §  383. 
Jury  trial,  .V-^6,  §  384. 
Jurv  to  determine  penalty,  526,  §  385. 
Judgment  on  verdict  rendered,  5i;7,  §  3SC. 
Execution  to  issue,  627,  §  i>87. 
Capias  issued,  627.  §  388. 
Ap(Hsals.  627,  §  389. 
Duty  of  justice  on  appeal,  527,  §  .390. 
Defendant  guilty — ^jndgmeut  rouJered,  527, 

§  391. 

DrvistON  X. 
Jurisdiction  of  courts  of  record  in  ciinn- 

NAI,  offenses    and    MANNER    OF    PKOSK- 

cutino  the  same. 
Jurisdiction  of  circuit  courts.  527,  §  392. 
Of  county  courts,  441,  §  95;  447.  §  207. 
Of  criminal  court  of  Cook  county.  527.  §  393. 
Prosecution  in  circuit  courts.  .6<f7,  §  334. 
Loi-al  jurisdiction,  5^7.  §  .^95. 
Offense  on  county  line,  627.  §  396. 
Party  killing  in  one  county  and  party  killed 

in  another,  627,  §  397. 
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Cause  HUministered  in  one  county,  death  oc- 

carring  in  another,  528.  §  39  <. 
Jurisdiction  in  larceny,  528.  $  v99. 
Offense  committed  on  navigiible  water  of  the 

state,  528,  §400. 
Offense  commenced  witboiit.bat  con<nmD>ated 

within  the  state,  5i'8,  §  401 . 
Offense  committed  on  railroad  ciir  or  water 

craft,  528,  §  402. 

Division  XI. 
Pbockkdtnos  bkforb  ohand  jcBr— indict- 

MKHT. 

Sittinfpi  of  jurr,  523.  §  40:3. 

Presentments,  528,  §  404. 

JfKy  be  sotnmoned  alter  adjournment,  528; 

$405. 
Witnesses,  528,  §  406. 
Evidence,  528,  §  407. 
Form  of  indictment.  528,  §  408. 
Proseculor  indorsed — malicious  prosecution. 

629,  §  409. 
Instrument  destroyed,  529,  §  410. 
No  indictment  quashed  for  want  of  forui, 

529,  §  411. 
Disclosures  improper,  529.  §  412. 
Recording  indictments,  529,  $413. 


Division  XII. 


TO 


ARRRST    upon     indictment — ADMITTIKO 
BAIL. 

Order  fixinir  amount  of  bail,  5''9,  §  414. 

Capias,  529,  $  415. 

Amount  of  bnil  indorsed  on  writ.  530.  §  416. 

Service  and  return  of  capias— bail,  530,  §  417. 

Passiof;  fhrnuKb  other  counties,  530,  §  418. 

Costs,  5:i0.  §  419. 

Letting  to  bnil.  530,  §  420. 

Division  XTII. 
Arraignment- TRIAL— DiscHAnoa. 
Copy  of  indictment,  530,  §  421. 
Counsel.  ."^SO,  §  422. 
Armignment— plea,  630,  §  423. 
Plea  of  staWiy  explained,  5.0.  §  424. 
Standing  mute,  531,  §  425. 
Dis'Qualiflcations  removed,  531,  §  426. 
Subrcena,  531,  §  427. 
M'Hle  of  procedure,  531,  §428. 
Affidavit  for  continuance,  5iJl ,  §  42Sa. 
When  discretionary  with  court  to  rrquir.- 

opposite  piirty  to  admit  the  truth  of  iittida- 

Tit,  absolutely,  531.  §  428iu 
Certain  privileges .atwiished,  681,  §  429. 
Trial  de  mediatale  Ungu<r.  63 1 ,  §  4:W. 
Jurors,  judges  of  law  and  fact,  531,  §  431. 
Challenges,  531.  §  432. 
Challenges  in  trial  for  murder.  532,  §  433. 
Prnlongiition  of  session.  532,  §  434. 
Officer  sworn  to  at  tend  jury,  532,  §  435. 
Penalty,  5:J2.  §  436. 
Exceptions,  532,  §  437. 
Discharged  for  want  of  prosecution,   632. 

§4:j8. 

Division  XIV. 

Jl1>GUENT  AND  EXECUTION  THKHEO?. 

Death    penalty — manner   of    inll.cling,  532, 

§439. 
Place  of  inflic  ing,  533,  §  440. 
Duty  of  sheriff  at  execution,  .W,  §  441. 
CertiOcale  of  execution,  53-3,  §  44i. 
Disposition  of  body,  533.  §  443. 


CRIMINAL  LO^^— Continued. 

Penalties  determined  by  jury — penitentiary, 
533,  §  44  (. 

Fines  fixed  by  jnry.  633.  §  445. 

Penalties  to  be  fixt-d  by  the  court.  5.33,  §  446. 

In  otber  ca>«8  by  the  court,  533,  §  447. 

Workhouse,  51'3.  §  4t8. 

Punishment  of  offend'  rs  under  eighteen  634, 
§449. 

Convicts  under  control  of  county  board,  5;!4, 
§  450. 

Judgments  for  costs.  6S4.  §  4~il. 

Cotiimitm'>nt  to  enforce  payment  of  costs  and 
fine,  634.  §  452. 

Judgment  a  lien  on  property,  real  and  per- 
sonal, 534,  §  453. 

Acknowleclgraent  of  judemcnt.  534,  §  45t. 

Discharge  of  pauper,  634.  §  455. 

t.'onvict  conveyed  to  penitentiary.  585,  §  456. 
.Powers  of  sheriff  while  convt-yiDg  «>.nvict, 
etc.,  535,  §  457. 

Division  XV. 
Writs  of  error— new  tuiai.. 
Writs  of  error  in  capital  ca'es.  535.  §  4.58. 
When  affirmed — sentence,  635.  §  4.'j9 
Writs  of  error  in  other  cases,  .536.  §  460. 
Supersedeas  in  other  cases,  535,  §  461. 
Issued  how,  5i;6.  §  462. 
Lttingtobail,  .5a5,  §  463. 
Recognizince  taken   by  sheriff  or  warder.— 

how  returnable,  636."§4B4. 
Judgment    affirmed — proceedings    thereon, 

536,  §  465. 
Surrender  of    the    prisoner  by  sureties   on 

judgment  affirwd,  636.  §  406. 
Time  of  service,  536.  §  467. 
Returning  prisoner  for  trial,  638.  §  468. 
Conviction  op  CRiMiKAia  in  other  eTATcrs. 
Expenses  of  arrest  aud  conviction,  how  paid, 

63ii,  §  469. 
Appropriation,  637,  §  470. 
Payment  ok  fines  upon  pnosKctrTioNs  FOit 

CISITKL"  V  TO  ANlMAIJ*  Oil  CniLUKKN. 

.   Fines  to  be  paid  to  societi'-x   for  prevention 
of  cru  Ity.  etc.,  637.  §  471. 
Society  to    be  incorporated    under    laws  of 
Illinois,  637,  §47A 

PuNlsnURNT  OF  CKIMINAT.S. 

Punibhment  on  second  and  snbsequ-'nt  con- 
viction. 537,  §  47.3. 

Evidence  of  former  conviction,  537,  §  474. 
Identification  of  habitual  criminals: 

Warden  to  make  description  and  history  of 
convicted  felons  and  attach  thereto  a  photo- 
graph. 537,  §  475. 

Pro-ecuting  attorney  to  forward  warden  his- 
tory of  convicted  felons,  588,  §  476. 

Register — bow  kept — may  be  used  in  evi- 
dence—when, 538,  §  477. 

Wardens  may  adopt  the  Bertil'ion  methods 
of  measurement,  etc.,  538,  §  478. 

Description,  history  and  photograph,  to  whom 
furnished.  538.  §  479. 

Fraud  in  sale  of  lard,  538,  §  4?0. 

Penalty,  638,  §  481. 

Slate's  attorney  to  enforce,  5:"9.  §  4.<'2. 
Sale  to  minors  of  papers  illustrating  immoral 
deeds  prohibited: 

Sale  of  certain  publications  to  minors  pro- 
hibited, 539,  §  483. 

Exhibition  of,  prohibited,  539.  §  AH. 

Unlawful  to  hire  minor  child  to  tell  Eucb 
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CaiMIiVAL  CODE— Continued. 
publications.  589,  §  4)ib. 
Evidence: 
Corporation — proof  of  existence  of  in  crimi- 
nal cn-oes,  £89.  $  486. 
Wraking  orand  ARur  bador  on  rmbi.rh. 
When  unlnw.ul  to  -wear,  £89.  §  4b7. 
Penaltv,  639.  §  4i^8. 

CONSTITOTIONAI,  PROVI8IOS8. 

Wlien  indictment  necessiiry, 54,  S  8. 
Accu8'*d  may  appear  in  pursoii  or  by  counsel. 

54.  §9. 
T-ice  witnesses,  54.  §  9. 
Have  Copy  of  accusation,  54.  §  0. 
Conip-I  attcndanoe  of  wilnf«se<.  Si.  fi  9. 
lie  tried  byimpirtial  jury  of  county  or  dis- 
trict. 54,  §  9. 
Demand  nature  of  canne.  .'4  §  9. 
Have  speedy  public  trial,  54.  §9. 
I'rosecution  in  name  of  ppople.  67.  §  33. 
Infamous  criminals,  excluded  fruui   right  to 

vote.  67,  §  7. 
See  '•  Peuallifn." 
CRIMINAL     COUliT    of     (Molt    county.    See 
"  Courfe,"  4^5.  §  77;  440,  §  8;>-88b. 
Jurisdiction  of,  527,  §  89ci;  66.  §  ^H. 
CROPS. 
Disposal  of  by  executor  or  administrator,  124. 

§93. 
Ri((ht  of  tenant  on  forfeiture  of  contract,  758, 

§4. 
L'">n  of  landlord  upon,  90-3,  §  31. 
liifrlit  of  landlord  to  take  possession  of,  903, 

§33. 
R:glit  to  distrain   befor"  rent  due,   if  tenant 
remove  crops,  903.  §  34. 
CROSS- BILL. 
Di'fendant  mar  file  after  answer,  220,  §  33. 
Form  of,  220,  §  31. 

Proc'ss,  when  not  necessary,  220.  §  ?1. 
Pleading  to,  220,  §  32. 
Failure  to  answer.  v;20.  §  33. 
New  party  to.  220.  §  34. 
Answer  to.  220.  §  35. 
Complaint  not  dismissed  after  cross-bill  filed, 

221,  §  36. 
Under  burnt  record  act.  112:1,  §  18. 

CROSSINGS,  RAILROAD. 
Highways,  signboards  put  up.  1087.  §  67. 
Ijell  rung  or  whistle  sounded.  1087,  §  68. 
Approaches  constructed  and  maintained,  1087, 

§71. 
Public   authorities  shall  construct,  etc  ,  1088, 

§  72.  73. 
Company  to  pay  expense  and  $100.  1C88.  §  74. 
Other   railnKids.  drawbridges,  etc.,  1088.  §  75. 
Requirements  where  two  or  more  railroads  cross 

each  other  on  same  level,  1088  §  76a,  76b. 
Not  to  he  obstructed  by  trains,  1089,  §  77. 
Flairman  at,  1092,  §  99. 

CRUEL    PUNI.SHMENTS   in    pemtentiarj-  pro- 

hibited,  1031,  §  37. 
CRUELTY. 
To  animals,  150.  §  24-27;  472.  §  50. 
By  railroads  and  carrier*,  473,  §  51. 
Bull-baiting,  cock-fighting,  etc..  47.3,  §  52. 
To  children  and  others,  473.  §  53:  469,  §  42a, 

42h. 
Fines  for  prosecutions  for  cruelty  to  animals 

and  children  paid  to  humane  society,  537, 

§471,472. 
Cau.sc  for  divorce,  542,  §  1. 


CU.\IULATIVE  VOTING!. 
For    represenbttives  in  general   aaseniUy.  56, 

Form  of  ballot,  627.  §  54! 

For  aldermen  in  cities,  253,  §  .^3. 

For  directors  of  corponitions.  71.  §  3;  361.  S  -3. 

For  directors  of  township  inMunuice  companies. 
833,  §  86. 

For  railroad  directors,  etc.,  1078,  §26. 
CURATOR,  of  state  historical  library  ana  mu- 
seum. 1334.  §4-7. 
CURRENCY. 

In  what  kinds  taxes  shall  be  paid,  1169,  §  154. 
CURRENCY  UNAUTHORIZED. 

Issuing  or  utterins,  47-3,  §  .^4. 
CURTESY  ABOLISHED.  C46,  §  I- 
CUSTODY. 

Of  bastard  child,  202,  §  IS. 

Of  children  as  between  husband  and  wife,  799. 
§16. 

Of  children  pending  divorc<^  suit.  543,  §  13. 

Upon  decree  for  divorce,  544,  §  18. 


DAM. 
Malicious  mischief  to.  499.  §  197. 

See  "Mithand  Millers,"  949,  §  1-12. 
Copperas  creek,  lock  and  dam.  210,  S  30. 
DAMAGES. 
Assessment  of,  upon  default,  1047,  §  41. 
On  scire  faeia»,  1043,  §  10. 
In  actions  on  penal  bonds,  1045.  §  21. 
On  appeal  or  error,  to  supreme  court.  393,  §23. 
Against  appellant  in  supreme  or  appellate  court, 

1062,  §  74. 
On  appeal  from  justice,  890.  §  71;  891,  §80. 
Suggestion  of  in  ejectment.  614.  §  43. 
In  ejectment,   off-set  to  improvements,  616. 

§65. 
Assessment  of  on  dissolution  of  injanclion,  801, 

§12. 
In  replevin,  1140.  §  22-24. 
For  failure  to  assign  dower,  549.  §  41 . 
For  waste  by  person  endowed.  550,  §  46. 
On  foreign  bill  of  exclianfee.  971.  §  1. 
On  domestic  bills  of  exclianGre,  971.  §2. 
Against  justice  or  constable  for  failure  to  poy 

over.  894,  §  105. 
Caused  by  crime,  517,  §  293. 
For  injury  to  toll  bridge.  1393.  §  13. 
For  injuries  to  canal,  210,  §  28. 
For  injuries  done  by  driver  of  carriage,  etc.. 

1213,  §  78;  1221,  §  132. 
Injuries  to  ditches,  levees,  etc.,  574.  §  66;  5S5. 

§  119,  120. 
For  injuries  by  horse- power.  803,  §  8. 
Under  liquor  law.     See   "  Dram  Hhops,"  605, 

§  1-20. 
In  road  cases,  1202.  §  15-17. 
In  drainiisre  cases.  557.  §  17-19;  564,  §  39;  575, 

§  78;'676,  §  80. 
Rioters  liable  for,  509,  §  256-256g.  ' 
Caused  by  diseased  animals,  511,  §  &'>8. 
By  male  animals  running  at  large,  148.  §  13. 
Caused  by  Te.xas  or  C  berokee  cattle.  152,  §  33. 
By  sheep-killing  dogs,  148.  §  15.  16. 
For  death  caused  by  wrongful  act.  etc.;  803, 

§  1.  2. 
Against  railroad  for  refusing  to  receive  »m 

transport    passenger*    and  freight,  1090. 

§85.' 
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DAMAGES— roH/irt««d. 

ApiinBt  city  or  county  for  injury  to  property 

by  mobs,  etc..  509,  §  256ft-256a. 
Not  having  brnkenien  on  oim.  1091,  §  91. 
Kxtortion    und   unjast    discriminulion.    1097, 

§124. 
Cuused  by  overflow  from  insnfficieut  levee,  312, 

fi  avo. 

For  defimlt  in  dHliverin|r  grain,  1095.  §  118. 
Done  by  rsiilroaiU  in  cidef.  1090,  §  S7. 
See  '•Eminent  Dinuain." 
DAYS. 

Diiys  in  compatihg  time,  1850,  §  1;  973,  §  16. 
n.iya  of  grace  not  allowed  on  sigbt  druflii,  973, 

§15. 
Arbor  day,  to  encourage  planting  of  trees,  139, 
§4vi. 
Sfe  "Holidays." 
DAY'S  WOKK  eiirht  hours  a,  696,  §  1,  2. 
DEADLY  WEAPONS.    Soe  "Criminal  Code," 
473.  §  MB-S4n. 

DEAF  AND  DU.MB,  225.  §  10;  242,  note. 
DE.ATH. 

Of  sole  plaintiff,  suit  revived,  102,  §  10. 
Of  sole  defendant,  revival  of  suit.  102.  §  II. 
Of  part  of  plaintiffs  or  dcfendantx,  102,  §  12. 
Of  all  plaintiffs  or  defendants,  102.  §  13. 
Of  part  of  plaintiffs  in  ejectment,  lOii.  §  14. 
When  survivor  may  proxecute,  103.  §  15. 
Of  part  of  several  defendants  in  ejectment,  103, 

§16. 
Of  part  of  seveml  parties  in  cbancery,  103,  §  17. 
Removal,  etc.,  of  executor,  etc.,  103,  §  18. 
Removal,  etc.,  of  public  officer,  103,  §  19. 
Of  party  in  partition  suit,  lOJ,  §  21,  22. 
■Jf  one  suinjr  for  another,  103,  §  23. 
Not  to  abate  mandamus.  9it6,  §  8. 
Of   a<i8ignee   in  asiiigniuent  for  creditors,  167, 

§12. 
To  be  proved  liefore  ndministrntion  granted, 

111,  §  18-20. 
Death  of  executor,  etc..  115.  §  S7.  3^. 
Death  of  part  of  executors,  \(k.  §  5. 
Witness  to  will,  proof  of   handwriting,  1441, 

§6- 
Vacancy  in  office  by,  6-^6.  §  125. 
Of  state  treasurer,  1348.  §  i6. 
Of  countv  collector.  1168.  §  151. 
Of  recorder.  1122.  §  24. 
I      Of  justice  of  the  peace.  894.  §  107. 

Alorlgagor  or  owner  •  f  equity,  no  foreclosure 

under  power,  966,  §  13. 
Of   householder,  hOme.^teiul  to  continue,   715, 

§2. 
Of  head  of  family,  exemption  ns  to   personal 

property  continues,  718,  §  15. 
Of  mncter  discharges  apprentice,  163,  §  18. 
Of  principal  held  to  l>ail  in  civil  case.  193.  §  22. 
Of  partner  in  limited  partnership,  924,  §  13. 
Of  principal  to  note,  diligence  against  sureties, 

1384.  §  3. 
Of  judpment  creditor,  not  to  delay  collection, 

868.  §  37. 
Of  judgment  debtor,  when  execution  to  issue, 

868,  S  39. 
0'  bastard,  concealing,  471,  §  44. 
Of  devisee,  chill,  before  testator,  542,  §  11. 
Of  officer,  where  counties  united,  412,  §  60. 
From  injury,  action  by  personal  representatives, 

803.  §  1.  2. 
During    disability.      See    "Ejectment"    614, 

§39. 
Penalty— manner  of  inflicting,  532,  §  439-442. 


VKkTR— Continued. 

Place  of  infl  cting,  583.  §  440. 

Who  present  at,  533,  §  441. 
DEBT. 

Liability  of  sharefaolders  of  co-operative  asso- 
ciations, 385,  §  126. 

Liability  of  directors  of  co-operative   usiiocia- 
tion,  884,  §  121, 122. 

Where  counties  united,  412,  §  84. 

State  not  to  assume,  58,  §  20. 

Jurisdiction  of  justices  in,  881.  §  I.?. 

Attachment  in  aid  of  the  action,  178.  §  31. 

imprisonment  for,  55,   §   12;  871,  §    65.    See 
"  Insolvent  Debtors." 
See  ''  Assignment  for  Benef I  of  Creditors." 
DEBTOR  AND  CREDITOR.     Ch.  £8a,  540.  §  1. 

Laborers'  and  servants'   claims  for    wages  to 
amount  of  850  preferred.  540,  §  1. 

Preferei.cu  of  wages  due  servant  under  assign- 
ment law,  166.  §  6. 

Debtor  to  make  schedule  of  property  exempt, 
717.  §  14. 

See  "  Aitsignment  for  Benefit  of  Creditors," 
''  Insohent  Debtors,"  "  Exemptions." 
DECISION.^  of  supreme  court,  opinions  in  writ- 
ing, 427. §  16. 

VVhen  opinions  to  l>e  delivered,  425,  §  3a. 

Reporter  appointed.  64.  §  9. 

Books -of  reports  of,  evidence,  708,  §  12. 

Of   appellate  court,  opinion  in  writing,  430, 

DECLARATION. 
When  filed,  1044,  §  18. 
Faulty  counts  in.  disregarded,  1048.  §  51. 
Counts  in,  insufficient,  costs  on,  891,8  12. 
"On  book  account.  105.  §  5. 
In  suits  Rgninst  heirs,  763,  §  16. 
In  replevin,  1140.  §  17. 
Counts  in,   joined  in  action  against  railroad, 

1098,  §  128. 
In  distress  for  rent,  unnecessarj-,  901.  §  20. 
In  sei.fa.,  when  unnecessary,  1045,  §27. 
Time  of  filing,  in  attachment  in  courts  of  rec- 
ord, ir2,  §  25. 
In  ejectment,  lime  nf  filing,  611,  §  10. 
Averments.  6U,  §  11. 

Description  of   premises  and  quantity  of  es- 
tate claimed,  611.  §  12,  13. 
Counts  in,  611,  §  14. 
See  ••  Practice." 
DECLARATION  of  independence.  1. 
DECOYS  of  gaming  houies.  188.  §  129. 
DECREE. 
In  chancery  set  aside,  219,  §  19. 
Lien  of,  221.  §  41.  45. 
Binding  on  unknown  parties,  221,  §  43. 
Execution  of,  222.  §  47. 
Sole  and  redemption  under,  865,  §  16-.33. 
For  deeds,  commissioner  to  esecnie,  221,  §  46. 
On  failure  to  answer  cross-bill,  220,  §33. 
Pro  eonfeseo.  in  chancery  vacated,  219.  §  17. 
Evidence  required  before  decree  pro  onfesso, 

219.  §  18. 
On  bill  confessed,  enforcement  of,  221,  §  42. 
Under  burnt  record  act,  1129,  §  19. 
For  the  adoption  of  child,  181.  §  8. 
For  alimony  in  divorce,  lien  of,  544,  §  20. 
For  dower,  lien  of,  549,  §  39.  40. 
For  balance  on  mortgage,  967,  §  16. 
See  "  Chniicerif,"  217,  §  1-51. 
DEDICATION    of   streets,    etc.    See  "  Plats." 
1039,  §  8. 
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DEED. 
Of  c  gsion  from  Virjriniii,  18. 
Warranty,  statutory,  850.  g  ». 
Quit-claitD,  statutory.  350,  §  10. 
MortimKe,  statutory,  350.  §11. 
By  officers,  recitals  in.  351.  §  12. 
Acknowledi^ment  of,  3ol.  §  lU-32. 
Master  may  take  ackn'>wled(rmeDt,  940  §  6. 
To  be  recorded,  354,  §  28. 
Certified  copy  of,  when  recorded.  354.  §  29. 
Effi^ct  of  recordinfr  as  to  creditors,  b54.  §  HO. 
When  not  acknowledged,  354.  §-'U. 
Acknowleilgrment  of,  by  oHicer,  35 1,  §  32. 
Under  foreiijn  wills,  355,  §  34. 
Deed  and  copy  of  record  of.  evidence,  355, 

§  35.  36. 
Construction  of  warranty  in.  356,  §  39. 
CommisHioner  to  ttikeacknowledguiunt  of,  342, 

81-9. 
Title  papers,  etc.,  of  canal,  evidence,  208,  §  10. 
Former  deeds  by  counties  confirmed,  46l,  8  29. 
Execution  and  record  of  in  chancery.  221.  §  46. 
Of  sheriff,  master,  etc.,  on  sale  on  execution  of 

decree,  867.  §  30-33. 
t)y  canal  commissiontrs,  207.  §  8. 
By  administnitor  with  will  annexed,  .S55.  §  84. 
Oc  otiicers,  how  indexed  in   record.  1120.  §  14. 
Made  as  security,  a  wnrt^nf^e,  966,  §  12. 
li-jleasa  of  mortjraiftfs  by,  988.  §  9. 
Certified  copy  of  when  record  destroyed,  1126. 

Lost  or  destroyed,  proof  of,  1130.  §  28. 
Execution  of  miiy  oe  proved  by  othor  testimony 

than  of  subscribing  witness.  715,  §  51. 
Restoration  of,  under  burnt  record  act,  1130, 

§  22. 
Iiijurinsr  or  desjtroyinir,  499,  §  194. 
Recording.     S.-e    -  It  corners."  iU9.   §1-27. 

"  Conveyances,"  "  Tax  Deeds." 
DZFkCXtiG. 
Tombstones,  etc.,  491.  8  139. 
Papers,  writings,  etc.,  499,  §  194. 
Biiiltlings,  499,  §  196. 
Notices.  500.  §-clib. 
Murks  and  brands,  501.  8  206. 
Guide  b  .ard,  etc.,  1212,  §  7U;  1-221,  §  135. 

DEFAULT. 
Judirinentbv,  1047.8  89. 
Atfi.lavit  with  d-tlarali..ii,  evidence,  1017.  §  38. 
S.'tling  aside,  104T,  8  40. 
AsFCiisment  of  damages  upon,  1047.  §  41- 
For  want  of  answer  in  chancery,  219.  §  16. 
Setting  aside  decree  in  chancery,  219  §  17,  19 
Proof,  required  upon  in  chancery,  219,  §  IS. 
In  filing  replication,  220,  8  "'^9. 
Of  complaimint  to  answer  cro«'-bill,  220,  §  33. 
Of  plaintiff  before  justice.  884.  %  33. 
Of  defendant  before  juttice,  886,  §  34. 
Before  auditors  in  account,  105,  §  8. 
In  attachment  in  courts  of  record,  172,  §  23; 

174.  8  35. 
Tn  attachment  of  water  craft,  180.  8  19. 
Ni^w  trial  after,  in  ejectment,  613.  §'55. 
Upon  suggestion  of  daiuages  in  ejectment,  615. 

849,  50. 
Of  giirnishee,  773,  8  8. 

In  petition  under  burnt  record  act,  1129,  §  19. 
DEFECTIVE  COUNT  when  verdict  not  set  aside, 

1049,  §  58. 
DEFENDANT;?. 
Discontinuing  as  to,  or  making  new,  1045,  8^4; 

88.>,  §  37. 
Bringing  in  new,  1045,  8  '^5. 


DEFENDANTS— Co»/iniied. 
Justice  may  dismiss  as  to  one  or  mere,  885. 

§39. 
Joi'it  liability  of,  proof.  uDnecessarT,  1046. $S$: 

888.868. 
Abatement  lor  death  of.    See  "Abatement," 
101.  8   1-26. 
DEFINITION'S.    See    "  Conttruetion    <f  Stat- 
utes." 
Of  words  in  revenue  net,  1193.  8  292. 
Of  "real  estate"  in  act,  judgments,  decrees  and 
executions,  863.  §  3. 
DELAY,  damages  for.    See  "  Damages." 
DELIBERATION,  killing  without,  mun-Jaogbler. 

49ii,  e»  143. 
DELIVEUY  BOND. 
Go  dson  execution,  869,  8  4.5-47. 
When  goods  not  returne.i,  869,  8  45. 
Proceedings  on.  869.  8  46. 
No  8»cond  bond  taken,  869,  %  47. 
DEMAND. 
Of  fugitive  from  justice,  764.  §  1 . 
Of  payment,  o'  suecial  assessment  by  collector. 

1173,  §  no: 

Fortaxes,  1169,  81.'>5. 
To  a.ssign  dowir.  damages  after,  549.  §  41. 
When  necessary  to  recover  rent,  899.  §  1. 
Tenant  holding  over  after.  ^99.  8  2. 
Unnecessary  when   tenancy  terminated  l^  no- 
tice, 900,  8  ?• 
Of  rent  in  arrear,  900.  8  8. 
Service  of  on  tenant— how  made,  900,  8  10. 
Evidence  of  service,  901,  8  H- 
DBMAND.S. 
Shall  be  indorsed  on  justice's  summons  8% 

818- 
Acquired  after  (•nit  brought  before  justice,  6fc7. 

848. 
Consoltdution  of,  887.  8  49. 
Account  of  exhibited.  887,  §  60. 
Against  estate,  119.  §  60-73. 
In  case  of  a.<8ignm«-nt  for  benefit  of  creditor, 

166,  8  2. 
Asrainst  insolvent  debtor,  806,  8  14. 
See  "Setoff." 
DE  MEDIATATE    LINGU.*!  trial   by,  not  al- 
lowed. 631,  8  430. 
DEMURRER. 
To  bill  in  chancery.  219.  §  16. 
To  cro3.s  bill.  220.  8  32. 
Affidavit  of  merits  not  filed  with.  1047.  $37. 
CosU  on.  891,  8  10. 
DENIAL  of  execution  or  a.<8iimment  of  instnh 
ment,  888,  8  &<*>;  1046.  8  34. 
Of  facts  in  habeas  corpus,  790,  8  19. 
DENTAL  SURGERY.    See  "Medieine  and  Sir- 

aery,"  948.  g  33-42. 
DEPOSIT  of  money  in  partition.  1016.  §  36,  ^'■ 
Of  funds  by  city  treasurer,  264.  %  96. 
By  foroifrn  insurance  companies,  824,  §  S3. 
Of  unclaimed  money  in  bands  of  executor  ot 

administrator,  180.  §  134. 
In  case  of  appeal  for  judgment  for  taxes,  Hh. 

8192. 
Receiving  after  insolvency  of  Imnk.  465.  §»«• 
DEPOSITORS,  protection  of,  46^,  §  258-25(L 
DEPOSITIONS. 
Power  of  commissioner  of  deeds  to  take,  i& 

8  4. 
In  contested  elections.  634,  %  107-111. 
In  injunction  cases,  802.  8  19.  20. 
Of  witiie«s  to  will,  1440,  ?» 4. 
Before  justice,  888,  §  69,  60. 
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DEPOSITIONS— Con^tnuerf. 

How  takpn,  888,  §  60. 
Se«  "Eeidence  and  Depositionx.  710.  §  24-87. 
DEPOTS.      See  "Railroads."   1083,   §   48,  49; 

1084.  §66-61;  1090,  §84,85. 
DEPUTIES. 

Of  clerks  of  cotirtp,  388,  §  9,  10. 

Of  county  clerk,  4<J1,  §  6.. 

Of  probate  clerk,  451,  §  280. 

Of  jury  comniis.<iioner8,  877,  §  28. 

Special,  of  sheriff,  appointed  ander  riot  act, 
510,  §  25fili-266k. 

Of  sheriff,  1315,8  7-13. 

Of  recorder  of  deeds.  1119,  §  4-8. 

Of  surveyor,  1385,  §  2. 

AsseHsorx   not  under   township   organization, 
1166,  §73. 

Collectors,  appointment  of,  1169,  §152. 

Tax  warrants  to,  1169,  §  158. 

Superintendent  of  house  of  correction,  795,  §  7. 

Warden  of  penitentiary,  1026,  §  9. 

Inspectors  of  arrain,  1102,  §  146. 

Of  coroner,  359,  §  25-27. 
DiCSCENT.    Oh.  39,  540.  §  1-12. 

Rules  of  descent.  540,  §  1. 

Illegitimate  child,  541,  §2. 

)!;e»;ilimate  child  les:itimated,,541,  §  3. 

Advancement,  541,  §4. 

Valne  of  real  estate  advanced,  541,  §  5. 

Value  of  personalty  advanced — excc-s,  541.§  6. 

Advancement  must  be  in  writlngr,  642,  §  7. 

Death  of  person  udvanced.  642,  §  8. 

Posthumous  child,  542.  §  9. 

Child  born  after  will  made — effect — effect  of 
marriage,  542.  §  10. 

Death  of  diivisee  being  child,  etc.,  before  testa- 
tor, 542,  §  11. 

Distribution  of  undevised  estate,  542.  §  12. 

DvScent  in  case  of   adoption   of   child,    132, 
§  5,  6. 

Homfstpud  exempt  from  laws  of,  716,  §  1. 
DESERTION. 

Ciiu^e  for  divorce,  542,  §  1. 

By  husband  or  wife,  the  other  may  manage 
property,  798.  §  11. 
DESTROYING.     ' 

By  arson  or  burning.  464,  §  13-19. 

By  malicious  mischief,   498,  §  186-203;  515. 
*  §  V!72a. 

Tomb,  monument,  etc.,  214,  §  15. 

Cumuitssioners  of  hiirhways  to  destroy  noxious 
weeds,  12-20,  §  l'i5,  125. 
DEVASTAVIT. 

What  deemed,  128.  §  114. 

When  it  need  not  be  proved,  982,  §  18. 
DEVISE,  to  witness  to  will  void,  1441,  §  8. 

When  bars  dower,  546,  §  10. 

When  estate  passes  by,  361,  §  13. 
See  "  Wills." 
DEVISEE,  rights  and  liabilities  under  statute  of 

-    frauds.  762.  §10.  17. 
DIETINO  PRISONERS.  8B1.  §  16,  19,  24. 

Feesfor.  728,  §]9;740,  §53. 
DILIGENCE. 

Against  principal,  to  hold  indorser.  972,  §  7. 

Gives  priority  in  attachment,  174,  §  37. 

Sur  jties  mav  compel  diligence  by  creditor,  1384, 

§1- 
Against  estate  necessary  to  hold  sureties,  1384, 

§3. 
DIMINUTION  of  records  in  kiprfeme  court,  144. 

§10. 
DIPLOMA.    See  "  Medicine  and  Surgery." 

•    05 


DIRECTORS. 
Of  corporations  to  be  elected  l>v  cumulative  vote. 

71,  §  3. 
Increase  and  decrease  of,  369.  §  50-58. 
Of  railroad  companies  to  make  .annual  report. 

.72.  §9. 
Majority  must  be  citizens  and  residents  of  thih 

state,  72.  §  11.    . 
Of  banking  associations.    See  "Boiitf." 
Se%  "  Corporationii." 
DISBURSE.MENT  of  police  and  firemen's  pen 

Bion  fund,  329,  §  391-402;  332,  §  403-419- 
DISCHARGE. 
When  not  op  habeas  eprp^is,  790,  §  21. 
Causes  for,  on  habeas  corpus,  791,  §  22. 
By  habeas  corpus  for  imprisonment  for  con- 
tempt, 793,  §  36. 
Of  surely  on  surrender  of  principal  in  criminal 

case,  518,  §  304. 
On  bail  in  proceedings  to  keep  the  peace,  520. 

§325. 
After  commitment,  521,  §  331. 
Of  persons  accused  of  crime,  on  examination, 

624.  §  362. 
For  want,  of  prosecution,  532.  §  438. 
Of  pauper,  criminal,  5-34,  §  466. 
Of  convict  on  acknowledging  judgment  for  fine 

and  costs.  534.  §  464. 
Of  fugitive  from  justice,  764,  §  5. 
Of  convict  from  penitentiary,  what  furnisbeo 

him,  1027,  §  21. 
Of  person  held  to  bail  in  civil  cases,  191,  §  9. 
Of  surety  on  surrender,  of  principal,  192,  §  15 
Of  defendant  when  not  held  on  execution  with 

in  five  days,  192.  §  16:    ' 
In  bankruptcy  or  as  insolvent.,  discharges  bail 

193,  §  24. 
Of  insolvent  debtor,  806,  §  11. 
Of  insolvent  debtor,  effect  of,  808,  §  25. 
Of  surety  for  lack  of  diligence  of  creditor,  1S84 

§1- 
Of  apprentice  from  service,  162,  §  16-18. 
Of  defendant  in. bastardy,  200,  §  7. 
Of  garnishee  no  bar,  774.  §  17. 
Of  jurors  not  required,  8'M,  §  12. 
Of  mortgagee  and  deeds  of  trust.  9")6.  §8-10. 
DISCLOSURE   of    indictment    forbiduui>.    529. 

§  412. 
DISCONNECTING  TERRITORY. 

See   "  Cilies,    Villpges  and   Toicns,"  286, 
§  206-210. 
DISCONTINUANCE  of  proceedings  under    as- 
signment law,  168,  §  15. 
DISCOVERY. 
Answers  to  bills  of  to  be  under  oath,  219,  §  20- 
Answers  to  bills  of  disproved,  220,  §  25. 
Of  creditor's  bill,  222.  §  49. 
By  private  corporations,  219,  §  22. 
Of  things  won  by  gaming,  489,  -§  137. 
DISEASE^ 
Preventing  sproad.of  contagious  disease  among 

animals.  .154,  §  47-64. 
:  In  jail.,  prisoners  removed,  861,  §  14. 
Contagioiis  in  towns,  duly  of  board  of  health, 
1415, §  127. 
DISEASED. 
Meat,  etc..  461.  §7. 
Cattle.  155,  §  48-61;  511.  §  258. 
DISMISSAL. 
As  to  one  or  more  defendants,  885,  §  89;  1043, 

§24. 
By  justice,  plaintiff  not  i^pearing,  884.  §  8S. 
Not  allowed  after  plea  of  set-off,  1046,  §  31. 
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DISMISSAL-Co«/i»ii«>d. 

Of  suits,  costs  upon,  392,  §  16. 

For  want  of  bond  for  costs,  S90,  §  3. 

Of  bill  for  failure  to  answer  cross-bill.  220, 
§33. 

Not  allowed  after  cross-bill   filed.  221,  §  U6. 

Costs  to  defendant  unon,  392.  §  1^. 
DISORDERLY  CONDUCT. 

Punisbnient,  476,  §  65. 

Disturbing  the  pence,  476,  §  56. 

Carrying  concealed  weapons,  476,  §  f)G. 

Displaying  pistol,  knife,  etc.,  476,  g  53. 

Disorderly  bouse — ill  fame,  476,  §  57. 

Keeping  boats,  el?.,  for  pivpose  of  prostitution, 

476,  §  57a. 

Enticing,  etc.,  female  to  enter  house  of  prosti- 
tution. 476.  §  57b. 

Unlawfully  detaining feinixle  under  18  in,  477, 
§57c. 

Penalty  for  allowing  female  under  18  to  live 
in,  477,  §  67d. 

Penalty  for  enticing  to  come  into  slate  for. 

477,  §  57e. 

Disturbing  religious  meeting.  477.  §  53. 
Camp  and  field  meeting,  477,  §  5U. 
School,  etc..  477,  §  60. 
Funeral,  477.  §  61. 
Before  justice,  81*7.  S  123. 
At  elections.  632, -§84. 
At  town  meeting,  1411,  S  81. 
About  state  house,  1311,  §  2. 
Before  general  a«8Pnibly,  778,  §  11,  12. 
DISORDERLY  HOUSE*-  - 
Powers  of  cities,  etc.,  256,  §  62,  item  46;  298, 

§  24-5.  246. 
Saloons  where  minors  are  permitted  to  gamble 
arc.  473.  §  63a. 
DISQUALIFICATION. 
Of  state  treasurer  to  re-election,  60,  §  2. 
Of  members  of  tlie  general   assembly  to  hold 

other  office,  57,  §  15. 
Of  executor,  etc  ,  115,  §  38. 
Of  certain  officers  to  practice  as  attorneys,  184, 

§10. 
Of  certain  officers  to  become  special  bail,  191, 

Of  certain  persons  to  be  warehouse  commission- 

r    '.  ert,  1108,  §  168.- 

Of  certain  officers  to  be  sureties  for  collector  or 
treasurer,  1187,  §267. 

Of  penitentiary  comniiHsioners,  1024,  §  6. 

Of  8up"rvisor8  and  conn'y  commissioners  to  hold 
01  her  office,  978.  §  1. 

Of  nidprmen  and  trustees  to  hold  other  office, 
978,  §  2. 

For  city  or  village  office,  261.  §  77. 

Of  city  or  village  officer  to  hold  other  office,  262, 
§80. 

Of  trustees  of  state  institutions  to  he  commis- 
sioners of  public  charities,  225.  §  14. 

Of  state  officers,  mjewltcrs  of  general  assembly, 
etc..  to  be  state  contractors,  1322,  §  8. 

Of  treasurer's  employe  to  be  employed  by  au- 
ditor. 189,  §  21. 
DISSECTION,  what  bodies  delivered  for,  533, 

8  443;  941,  §  1. 
DISSOLUTION. 

Liability  of  shareholders  of  co-operative  associ- 
ations upon.  884,  §  117. 

Of  corporations,  .S67.  §  33. 

Not  to  impair  remedy,  363,  §  12. 

Of  insurance  companies,  835,  §101,  103-111; 
846,  §  138;  860,  §  162. 

Of  Imited  partnership,  924,  §  12. 


DISSOLVING  INJUNCTIONS, 801.  §  14-22;  4S, 

§67. 
DISTRACTED  PERSON.    See   "  Lunalie$,  Idi- 

ots,  etc.."  930,  §  1-45. 
DISTRESS. 
For  hknt. 
What  property  may  be  distrained,  901,  $  16. 
Return  of  distress  warrant — ^inventory,  901, 

§17. 
Summons — returnable,  901,  §  18. 
Notice  to  non-residects,  etc,  901,  §  19. 
Proceedings — pleading,  901,  §  20. 
Set-off,  902,  §21. 
.Tudgment  for  plaintiff,  902.  §  22. 
Effect  of  judgment  when   defendant  served. 

902,  §  23. 

Judgment  by  defanlt  when  defendant  not 
served,  etc.,  902,  §24. 

When  judsrment  in  favor  of  de.'endant— set- 
off. 902,  §26. 

Release  x>f  property  distrained— bond,  90^ 
§26. 

Perishable  property,  902,  §  27. 

Limitation,  902,  §  28. 

Distress  for  products,  labor,  etc..  902,  §29. 

Exemption,  903.  §  30. 

Lien  on  crops,  grown  or  growing.  903,  §  31. 

Landlord's  rights    agairiKt    sub-lessee,  etc., 

903,  S  32. 

Abiindonment'of  premises — crops,  903,  §  tl 

Before  rent  due,  when,  903,  §  34. 

What  personal  property  is  exempt  from,  717, 

§  13. 
For  persona]  tax.  1166,  §  137;  1169,  §  i56- 

159. 
DISTRIBUTION, 
Of  proceeds  in  attachment,  174,  §  37. 
Of  proceeds  in  attachment  of  water  cnift.  161, 

§  26-28. 
In  kind  of  testate  estate,  124.  §  91.  92. 
Of  aisets  on  settlements  of  executor,  etc.  12^. 

§112. 
Of  undevised  estate,  S42,  §  12. 
Of  personalty  of  alien,  139.  §  2. 
Of  estate  of  insolvent  debtor,  807,  §  21. 
By  corporation  not  for  pecuniary  proCt,  SS7. 

§83. 
Of  funds  on  formation  of  new  school  district. 

1263.  §  92. 
Of  revised  statutes  of  1874,  1383.  §  14. 
Laws,  journals,  report*,  etc.    Sec  "  St»tt  Co»- 

fiacta."  13i0,  §  1-64. 
DISIUKBANCE.    .See    "  DiDordrrln  Couintt." 

"  Peace,"  "  Routs,"  "  Kiotsr  etc 
DIVISION  of   county.    See    **  Cowj/i>»,"  896. 

§  4-10. 
Of  state,  for  admission  into  insane  hospilal'' 

repeal,  282,  §  56. 
Of  state  into  judicial  districts,  484,  §  72. 
Of  township  into  school  districts.  12K),  §75. 
Fence.    See  '  •  B'ei>et», "  74-1,  §  1-25. 
DIVORCE.    Oh.  40,  542,  §  1-21. 
Causes,  542.  §  1. 
Residence,  643.  §  2. 
Legitimacy  of  children.  543,  §  3. 
Jurisdiction,  643,  §  4. 
Venue,  543,  §  5. 
Process — practice,  etc.,  543,  §  & 
Trial  by  jury,  543,  §  7. 
Hearing  on  bill  confessed — additional  ■^>'^- 

643,  §  8. 
Confession  of  defendant  543,  §  9. 
Collusion — both  parties  guilty,  etc,  543  8"'. 
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UiyOKCE—Cotttitiued. 

Proof  of  foreign  niurringe,  543,  §  11. 

Restraint  of  wife,  548.  §  12. 

Custody,  etc.,  of  cliildn-n,  543,  §  1.3. 

Wife  may  sue  as  a  poor  person,  543,  §  14. 

Aliinonv  pondinfr  tbc  suit,  544,  §  15. 

Name,  544.  §  16. 

Property,  544.  §  17. 

Alittiony — children,  544,  §  18. 

Alimony  in  case  of  biKamy,  544.  §  19. 

Lien  of  decree — sales  544,  §  20. 

To  punish  ndvertisiiifr  fur.  544,  §  21. 

Effect  upon  dower,  £47,  §  14. 

Piirties  to  suit  competent  to  testify,  707,  §  5. 

Homestead  dispased  of  equitably,  716,  g  6. 
DOCKETS. 

Clerks,  judges  and  bar,  1044,  §15;  338.  §  16. 

Judgment  and  execution  kept  by  clerks,  338, 
§16. 

Kent  by  clerk  of  county  court,  .349,  §  24-26. 

Urder  of  cases  on,  1044,  §  16. 

C-iises  upon,  apportioned,  1044.  §  16. 

Cases  tried  in  order  of,  1C44,  §  17. 

Wiiere  separate  brandies  of  same  court,  1044, 
§17. 
DOGS. 

Meaning  of  "dog,"  160.  §  23. 

DamngHs  done  by,  killing  sheep,  148.  §  15.  16. 

No  penally  for    poisoning   sheep-killing,  500, 
§203. 

Taxing.  148,  §  17-23. 

City  council  may  tax,  255.  §  62.  item  80. 
Punishment  for  fighting,  473,  §  52. 

Fighting,  city  council  may  prevent,  256,  §  62, 
item  69. 

City  council  may  restrain  running  at  large, 
2.'.5.  §  62.  item  80. 
DOMESTIC  ANIMALS.    See  "  Animals." 
DOMESTIC  BILLS  of   exchange,    damages    on 

protest,  971,  8  2. 
DONATIONS  to  libraries,  905,  §  9. 
DOOKKBEPER.    etc.,  of  house,   his  duties  and 

powers,  778,  §  13. 
DOORS,  to  open  outward,  1067,  §  1. 
DOWER.    Ch.  41.  545,  §  1-47. 

Curtesy  abolif^hed— husband  and  wife  endowed 
— equitable  estates,  etc.,  846,  §  1. 

Aliens,  546,  §  2. 

Mortgaged  lands,  545,  §  3. 

No  dower  as  against  purchase  money,  545,  §  4. 

Dower  in  surplus  nfter  mortgage  paid,  545.  »  5. 

No  dower  in  lands  held  on  iiiortgage,  546,  §  6. 

Dower  barred  by  jointure,  546,  §  7. 

How  a.ssent  evinced  before  marriage,  546,  §  8. 

If  without  a.<isent,  or  after   marriage — election. 
646.  §  9. 

Dower  Iwrred  by  devise,  etc.— election  and  re- 
nunciation. .546,  §  10. 

When  such  renunciation  must  be  made,  646, 

§11- 
In  Ciiso  will  renounced — election  to  take  in  lieu 

of  dower,  546,  §  12. 
Form  of   renunciation — filing — record — effect, 

546,  §  13. 
Effect  of  divorce,  547,  §  14. 
Abandonment— adultery,  547,  §  15. 
What  not  to  bar  dower.  647.  §  16. 
Exchange  of  land,  647,  §  17. 
Duty  of  heir  to  assign  dower,  547.  §  18. 
Proceedings  to  recover  dower,  547,  §  19. 
Where  petition  filed,  647.  §  kO. 
Infants,  lunatics,  etc.,  547.  §  21. 
Form  of  petition,  647,  §  22. 


DOWER— Con/«HKerf. 
Who  to  be  defendants.  547.  §  23. 
Unknown  owners,  etc.,  547,  §  24.. 
How  unknown  owners,  eic,  described,    548, 

§25. 
Summons,  648.  §  26. 

How  unknown  owners,  etc.,  notified,  548,  §  27. 
Notice  by  publiciition  and  mail,  648,  §  28. 
Service  by  copy,  648,  §  29. 
Appearance  when   not  formally  notified,  548, 

§30. 
Answer  under  oath.  548,  §  31. 
Interpleader,  548,  §  82. 

No  formal  plead  ingj  required — ^jury,  648.  §  3.3. 
Juderaent — commissioner — oath,  648,  §  34. 
Divuiion,  648.  §  36. 
When  several  tracts,  619,  §  36. 
Homestead,  649.  §  37. 
Report — approved  bv  court-'-effect — po«f ession, 

649,  §  38. 
When  property  can  not  be  divided  without  in- 
jury, 649,  §  39. 
How  iieii  may  be  enforced,  649,  §  40. 
Damages,  549,  §  41. 
Powers  of  court,  649,  §  42. 
E^oceedings  to  assign  dower  by  heirs,  etc.,  649. 

§43. 
In  prcceedincs  to  sell  real  estite,  etc.,  649,  §  ii. 
Waste,  660,  §  45- 
Dower  not  released  by  conve>ance  by  order  of 

court,  except,  etc.,  550,  §  46. 
Repeal.  550,  §  47. 
Relinquishment  of,  351,  §  17-19. 
Of  insane  person,  conveyance  of.  799,  §  17. 
As<iigned  in  partition,    1015,  §  22;  1016,  §  32. 
DRAINAGE.    Ch.  42.  r>50,  §   1-192.     Sanitary 

districts,  Ch.  24.  317,  §343-369. 
Drainage  districts,  562,  §  1 . 
Petition.  562,  §  2. 

Notice  of  filing  petition,  etc.,  653,  §  3. 
Jurisdiction  ot  county  court,  563.  §  4. 
Hearing — findings    of     court — commissioners, 

56:}.  §  6. 
Oath,  554.  §  6. 

Chairman — secretary,  554,  §  7. 
Quorum,  554,  §  8. 
c3omniiRsioners  to  examine  land — reiwrt,   554. 

§9. 
Dismissal  of  proceediriss.  5!>5.  §  10. 
Survey,  profiles,  etc..  5)5.  §11. 
Alteration  of  plans.  5,56.  §  12. 
Filinar  report — notice  of  confirmation,  .556,  §  1-3. 
Confirmation — review— modification.  666.  §  14. 
Referring  report — adjournment.  566,  §  16. 
Order  of  confirmation- jury,  656,  §  16. 
Assessment  of  damages,  657.  §  17. 
Jurors — assessment    of    damages — costs,    557. 

§  17,^. 
Assessment  of  damages  and  bonefitA,  568,  §  18. 
Correction  of  assessment — ootice,  568,  §  I'J. 
Hearing  objections.  558,  §  20. 
Proceedings  on  hearing,  668.  §  21. 
Confirmation  of  assessment,  658,  §  22. 
Appeal  bond,  669.  §23. 
Trial   on   appeal — amending   assessment  roll. 

559,  §  24. 
Corrected  assessment  roll— confirmation,  559. 

§  25. 
Appeal,  etc.,  from  county  court.  159,  §  26. 
Payment  of  benefits  in  installments,  659.  §  26. 
Annual  amount  of  benefits- when  piij-able,  etc., 

660.  §  26Ji. 
Certified  copy  of  assessment,  660.  §  27. 
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PHAINAGE Continued. 

Power  of  coroniiiwioneni  to  contnict,  SCI.  §  28. 

Treasurer — bond,  .561,  §  29. 

Duties— term  of  otfice,  561.  §  .SO. 

Interest  on  installments,  ^>6\,  g  31. 

Bond  of  couiuiiinioners,  &61,  §  3v!. 

Notice  of  asfiessment,  661,  §  33. 

Delinquent nssessnients — return — »nV.  562,  §34. 

Act  to  be  liberally  construed,  562,  §  1)45^. 

Payment  before  sale,  562,  §  35. 

Lettiofr  contracts — advertising  for    bids,  663. 
§36. 

Suits,  etc., — payment  of  expenses,  563,  §  37. 

Power  to  borrow  money,  564,  §  38. 

Payment  of  damai^s,  564,  §  39. 

Removal  of  commissioner — filling  vacancy,  665, 
§40. 

Report  of  commissioners,  565,  §  41. 

Pay  of  commissioners,  565,  §  42. 

Petition  to  be  relieved  of  a-ssessment,  565,  §  43. 

Before  contract  let.  the  court  may  order  com- 
missioners to  iibandon  drain.  566,  §  44. 

Entry  upon  lands,  567,  §  45. 

Drainage  and   levee  districts — may  be  taken, 
etc.,  567.  §46. 

Assessment  lx>ok — drainage  record,  567,  §  47. 

.lurisdiction  of  justice  of  the  peace.  518,  §  48. 

Proceedings  before  justice.  668,  §  49. 

Refusal,  etc.,  to  perform  duty.  568.  §  50. 

No  second  tax— upper  ditch  beneOted  by  lower 
ditch,  568,  §  51. 

When  district  empties  its  waters  into  ditch  of 
lower  district,  569,  §  52. 

Assessment  of  benefits— hearing — notice,  569, 
§53. 

Assessments — how  made,  569,  §  54. 

Corporate  authorities,  when  required   to  con- 
tribute— apportioniuent,  569,  §  65. 

When  drain,  etc.,  crosses  any  railroad — pro- 
ceedings, 570.  §  56. 

Ileaninsr  of  "ditch" — what  act  includes,  571, 
§67. 

Assessing  lands  benefited    outside  of  district, 
571.  f  58. 

Constructing  additional  ditches,  etc.,  571,  §  59. 

When  assessment   invalid  as  to  one  or  more 
tracts,  572,  §  60. 

Proceedings  to  make  an  assessment  valid,  .572, 
§61. 

Appointment  of  commissioners,  572,  §  62. 

Commissioner's  onth.  573.  §  63. 

Bonds— bow  attested,  573,  §  64. 

When  question  of  organizing  drainnge  district 
submitted  to  vote — election,  573.  §  65. 

Penalty  for  injury,  etc.,  to  drains,  574,  §  66. 

Liable  for  damages,  574,  §  67. 

Act  construed.  574,  §  68. 

Repeal,  574  §  69. 

Emergency,  574,  §  70. 

Drainage  districts  legalized,  574.  §  71. 

Credit  on  assessment  for  work,  675,  §  72. 

To  what  act  applies,  675,  §  73. 

Repeal— rights  saved,  675,  §  74. 

For  AGBicuLTcnAi.  and  sanitary  purposes. 
Drainage  commissioners,  675,  §  75. 
Clerk  of  commissioners — dnties — record,  575, 

§  76. 
Drainage    districts — treasurer — bond,    675, 
§77. 

For  sanitary  purposes. 
See    "Cities,   Villoges    and    Towns,"  817, 
§  343-369.. 

Rights  OF  drainage. 


DRAIN.AGE— CoH«ntt#<J. 

How  owners  m^  drain — daningrs,  575. §78. 

Extending  drains  through  hinds  of  otben— 
jurisdiction  of  justice,  575.  §  79. 

Trial — verdict — judgment    final  —  damages, 
576,  §  80. 

When  plaintiff  deems  it  best  not  to  comtnh^ 
drain — subsequent  proceedings,  576.  §  81. 

Commencing  suit — bond,  condition,  576. 882. 

Plat  to  be  filed— failure  to  comply,  576,  §  83. 

Willful  injury  to  drain— penalty,  576,  §8i 
Combined  dratnaob. 

Co«t  of  combined  dniinage,  577,  §  86. 

Petition  to  be  filed— notice,  57',  |  86. 

Hi'aring  evidence — finding,  577,  §87. 

Commissioners  to  view  premises,  makesnrrey 
and  estimates,  677.  §  88. 

Organization  of  drainage  district,  578,  §  86. 

Commissioners   to   fix   boundaries— employ- 
ment of  engineer,  578,  §  90. 

System  of  drainage — locating  the  work.  57?, 
§91. 

Rignt  of  way — release — ilauiajres,  579.  §  9"-'. 

When  damages  asRC8«ed   by  jur>- — venire- 
notice  to  owners,  579,  §  ^. 

Trial— verdict— transcript,  679.  §  94. 
Sprcial  assessment. 

Special  assessment  how  made,  580.  §  95. 

Former  ditch  may  be  utilized,  580.  §  96. 

Notice  of  meeting  to  bear  objections,  580. 
§97. 

Hearing    objections — proceedings — appeal, 
580,  §  98. 

Summons  tosnpervisors  tobear  appeal— hear- 
ing— record,  581,  §  99. 

Special  assessment-— bow  made,  6S1,  §  100. 

Appeal  to  county  court. 
Who  may  appeal  to  county  court— bond- 
proceedings,  5S1,  §  101. 
Effect  of  appeal,  582,  §  102. 
Tax,  when  and  how  payable,  £82,  §  103. 
Tax  list — supervisor  to  give  bond  as  tiea.°ur(r, 

582.  §  104. 
Duty  of  treasurer,  582,  §  105. 
Delinquent    list— .'uile — commUsioners  ra^j 

purchase,  582,  §  106. 
Collector  to  give  bond — treasurer  may  rweive 

payment,  582,  §  107. 
Division  and  letting  of- work,  583,  §  IDS. 
■       Notice— bids— contract,  583,  §  109. 
Taxes  credited  on  contract,  583,  §  110. 
Excess  how  applied,  683,  §  111. 
How  money  to  be  used,  58a,  §  1 12. 
Authority  to  enter  lands,  583,  §  113. 
May  use  public  highway — benefit*— lax,  S84, 

§  114. 
Notice   to   construct    bridge — appeal.  »l 

§115. 
When  work  completed,  bow  kept  in  reptir. 

684.  §  116. 
Bights  of  land  owners  within  and  ontsidelM 

districts — enlargement  of  boundaries,  oM. 

§117. 
Organization  of  sub-districts,  585,  §  118. 
Willful  injury,  etc.,  to  drain— penalty,  565. 

§n»-  .     , 

Damage    to  drain  by  animal — liabililj  « 
owner,  585,  §  120. 

Failure  of  commissioners  to  perform  duties- 
penalty,  586,  §  121. 

Commissioners — annual  reports  to  be  pel'- 
lished,  586,  §  122. 
Union  districts — petition,  where  filed,  po*- 
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DRAINAGE— CoM<inti«d. 

ers  of  clerk  and  commissioners,  586,  §  123. 
SpEciAii  DKAiNAQE  DISTRICTS — how  formed, 
687,  §  I2i. 

Notice  of  hearing:,  687,  §  125. 

Henrinft  on  petition,  S87,  §  126. 

Proceedings  00  bearing — ^appointment  of  com- 
missioners, 687,  §  127. 

When  special  drainage  district  organized — 
number  of  owners— election — notice,  688, 
9128. 

Election — bow  conducted — oath  of  conimis- 
Rioners,  689.  §  129. 

District  containing  less  than  fifteen  land 
owners — appointment  of  commissioners, 
689,  §  130. 

Commi&Hioners  to  view  premises — make  sur- 
vey and  estimates,  689.  §  131. 

Procuring  right  of  way — when  damages  as- 
sessed' by  jurj- — venire — notice,  589,  §  132. 

Trial — verdict — proceedings,  S90,  g  133. 

Axsessmcnt  of  benefits.  591,  §  134. 

Maps  to  be  filed— classification  of  lands — no- 
tice— hearing  objections,  591,  §  135. 

Appeals — how  taken — summoning  raenibere 
of  appeal  board,  591,  §  136. 

Claasiticntion — specinl  assessments — certifi- 
cate of— tax  list.  692,  §  137. 

When  levy  iniidequatc — additional  levy — tas 
list,  692,  §  138. 

Power  to  fund  notes  and  bonds  and  issue 
new  notes  and  bonds,  593,  §  138. 

May  extend  time  of  payment,  593,  §  140. 

Record  of  all  lionds  to  be  kept,  etc.,  593. 
§141. 

Registnition  of  bond — statement.  694.  §  142. 

Auditor  to  issue  certificate,  etc. — clerk  to 
make  out  lax  li»t  —  bow  collected,  594, 
§143. 

Slate  custodian  of  tax — to  collect  and  apply 
the  funds  594.  §  144. 

Duty  of  commissioners  of  special  drainage 
district— tax,  how  applied — levy  to  meet 
payment,  695,  §  146. 

County  treasurer  to  be  collector  and  treasurer 
—bond.  695,  §  146. 

Assessments — lien  upon  land— foreclosure  of 
lien,  595.  §  147. 

CompenMition  of  officers,  596,  §  148. 

Construction  of  bridge  over  drain,  596,  §  149. 
RivEK  DisTKicra. 

Organization  of  river  districts,  596,  §  160. 

Districts  by  user  —  owner's  '  liability  for 
repairs  and  improvement.  597.  §  151. 

Districts  by  mutual  agreement— how  termed, 
597,  §  152. 

Repealing  section,  597,  §  153. 
Sanitart  districts. 

See  Cb.  24,  §  343-869. 

PaTUSNT    of    A88RSSHENT8   OF    BRMRFIT8    IN 
DRAINAQB  DISTRICT. 

Petition— what  to  contain,  698.  §  164. 
Notice  of  Qling  petition,  598,  §  156. 
Evidence  in  support  of  petition,  599,  §  156. 
Hearing — consent  of  owners  of  bonds — order, 

699.  §  157. 
Commissioners    may    borrow    money,    issue 

bonds,  etc.,  599.  §  158. 
Assessment  roll — lien — notice,  599,  §  159. 
Emergency,  599,  §  160. 

LkOAUZINO  DRAINAGR  DISTRICrS  AND  A8SR83- 
MRKT  OF  BENEFITS. 

Legalizing  districts,  COO,  §  .161. 


DRAINAGE— Co>i/t«M«<J. 

Legalizing  and   remitting  assessments,  6(0, 

§162. 
Certain  districts  legalized,  600,  §  163. 
Certain  special  assessments  legalized,   600. 

§164. 
Drainage  district  may  purchase  at  sate — rights 

of  as  purchaser,  600,  §  165. 
Emergency.  601,  §  166. 

MONKV  TO  BB  REFUNDED. 

Tuxes  to  be  refunded,  601,  §  167. 

Refusal  to  refund.  601,  §  168. 

Emergency,  601,  §  169. 
County  ditchks  and  drains. 

Ditches  or  drains.  601,  §  170. 

Power  of  county  board  commissioners,  601 . 
§171. 

Commissioners — separate  districts,  602,  §  172. 

Classification  of  districts  for  taxation,  602, 
§  173. 

Chissification — notice — review,  602.  §  174. 

Meeting  to  hear  objections,  602,  §  175. 

Finding  of  commissioners,  602,  §  176. 

Appeal  from  decisions  of  commissioners,  602, 
§177. 

Manner  of  appeal  and  to  whom,  602,  §  178. 

Power  of  board  of  aopeal.  603,  §  179. 

Map— record— report,  603,  §  180. 

Drainage — commissioner — appointment,  603. 
§181. 

Corponite  autlioritvof  district — rate  of  tax, 
603,  §  182. 

Tax— how   computed— separate    fund,    603, 
§183. 

Contract  with  other  counties,  603,  §  184. 

Purpose  of  act,  603,  §  185. 

Commissioners — contnict— railroad    compa- 
ny's right  of  way,  604,  §  186. 
Drains  constructed  by  lajense. 

Drains  constructed  by  license — mutual  bene- 
fit, 604.  §  187. 

Permission  to  connect  with  drain,  604,  §  188. 

Dndns — filling  up — consent,  604.  §  189. 

Act,  how  construed — parol  license,  604,  §  190. 

Dissolution  of  drainage  DwrRicre. 
District— bow    dissolved,  604,  §   191;  586, 

§  122a. 
Sale  of  Dioperty  of  dissolved  district,  606, 

§  192.  ■ 
Laws  shall  be  passed  permitting,  69,  §  31. 
For  mining  purposes,  963,  §  1. 
Chicago  a  drainage  district,  316,  §  337-342. 
City  constructing  and  repairing  drains,  etc., 

316,  §  334-336. 
City  protecting  property  from  overflow   and 

inundation  ly  levees,  etc.,  310,  §  309-322. 
City  imt-rovement  districts,  314,  §  325-333. 
Highway  commissioner  opening  drains,  etc., 

1201,  §8;  1227,  §183. 
DRAM  SHOPS.    Ch.  43,  605,  §  1-20. 
Dram  shop  defined,  605,  §  1. 
Selling  liquor  without  a  license.  £05,  §  2. 
How  license  mny  be  granted,  605,  §3. 
How  license  muv  be  granted  by  county  board, 

605,  §  8a. 
License  to  sell  malt  liquor— penalty  for  selling 

other  liquors,  CO-'.  §  3b. 
•    License,   form  of— rights  under— may  be  re- 
voked, 606,  §  4. 
Bond— how  taken — suit  on,  606,  §  5.    • 
Selling  or  giving  to  minor  or  drunkard.  606.  §6. 
Buying  or  procuring  for  minor.  607,  §  6^. 
Nuisances— nenally— bond— evidence,  607,  §  7. 
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DHAM  SHOPS-CoJi^Mued.      • 
LLibiiify  for  support,  etc.,  607,  §  8. 
Suit  for  damiiges  by  husband,  wife,  child,  etc, 

forfeiture  of  lea.'«,  etc..  607,  §  9. 
Execution — what  liable  to — proceedingfs  to  en- 
force, 6C8,  §  10. 
When  suit  maybe  before  justice,  COS,  §  11. 
Indictment  or  fine,  60i<,  §  12. 
Shifts  608,  §  13. 
Evidence.  608,  §  14. 

City  or  viilapro  ordinance  no  defense,  COS,  §  15. 

Salk   op  i.iquous  ovtsidu  cities,  villages 

and  towns. 

Pennlty  for  selling  outside  limitu,  608,  §  16. 

Dc-vice  10  cvado— an  unlawful  selline,  6C8. 

§17. 
Fine  enforced,  how,  608,  §  18. 
What  neceswry  to  show  ou  prosecution,  609. 

§19. 
County  bo:ird  not  prohibited  from  licensintr, 
609.  §  20. 
Power  of  city,  etc.,  265,  §  62,  items  46-48. 
Keeping  opon  on  Sunday.  511.  §259. 
To  be  closed  on  election  day,  631,  §  79- 
At  fairs  prohibited,  134,  §  12. 
Sellinir  liquor  at  camp  meeting    prohibited, 

477.  §  59. 
Mino:s  pliiyins"  cards,  etc..  in.  473,  §  53a. 
DK.\W  BRIDGE,  nilrond  crossing,  eic,  curs  to 

stop,  iO;K,  §  75.  76. 
DRIVEN  to  public  parks,  1001.  §49-54. 
DROVERS.     Ch.  44,  609.  §1-6. 

Penalty  for  driving  off  stock,  609,  §  I. 
Capias — proceedings,  609.  §  2. 
Execution — may  issue  innuedintely,  600,  §  3. 
Detaining  stock  in  herd.  609.  §  4. 
Fast  riding,  etc.,  through  herd,  610,  §  5. 
'•  Herd,"  defined,  610,  §  6. 
DRUGGIST. 
.Not  to  keep  aborlifocient  drugs,  unless,  etc., 

460,  §  4,  5. 
To  label  clrnus.  477,  §  62. 
To  record  sales  of  poison,  478,  §  63. 
Permit  to  sell  liquor  for  medicinal,  etc.,  pur- 
poses, 605,  §  3. 
DRUGS. 

Adulteration  of.  464.  §  10. 
Advertising  abortifacient.  460,  §  C. 
Keeping  abortirucient,  460.  §  4,  6. 
To  be  labeled,  477.  §  62. 
Selling  poisons,  478,  §  63;  947.  §  31. 
Mixing  drug  or  medicine  with  injurious  sub- 
stance, 462,  §  9h. 
Compound  must  be  sold  under  its  true  name, 
462,  §  9j. 
DRUNKARD.'S. 
Treated  as  vagabonds,  514,  §  270. 
Selling  liquor  to,  606.  §  6. 
See  "  Lunatics,  Idiots,  Drunkards,"  etr. 
DRUNKENNKSS. 
Punishment,  478.  §  64. 
Of  officers,  502,  §  209. 
No  excuse  for  crime,  517,  §  291. 
Habitual,  cause  for  divorce.  .'>42.  §  1. 
DUE  BILL.     See   "Negotiable    Instruments," 

971,  §  1-17. 
DUELING. 
Punishment,  478.  §  65. 
Sendincr,  accepting  or  carrying  challenge,  478. 

§66. 
Disabilities.  478,  §  67. 

by  appointment  made  within  the  State,  478, 
§68. 


DUE  LI  N  Q— Con  tin  ued. 

Ivuaving  the  State  to  engaee  in,  478,  §  69. 

Former  recovery,  478,  §  70. 

Indictment.  478.  §  71. 

Otficer  to  prevent,  479,  §  72. 

Publishing  as  coward,  479.  §  73- 
DUMMY  RAILROADS.    See  •'  Horse  and  Dum- 

mj,  Railroads,"  793,  §  1-4. 
DUPLICATE. 

Auditor's  warrants,  J88,  §  14. 

Certificate  of  sale  underexecution.  etc,  record- 
ed. 865,  §  17. 

By  stnte  trensurHr.  1348,  §  9. 
DWELLING  HOUSE. 

Burning,  464.  §  13. 

Malicious  mischief  to,  498.  §  192. 

Surviving  husband  or  wife  to  have.  549.  §-'n. 
DYKES  in  cities,  villages  or  towns,  310.  §  309- 
322. 

E 

EARNINGS  of  married  women.  798.  §  7. 
ECBOLIC  OR  ABORTIFACIENT  DRUGS. 

See  'Criminal  Code,"  Ch.  88.  460,  §4. 
EDUCATION.  67,  Art  8. 

See  "  Schools."  1243.  §  1-359. 
EIGHT-HOUR  LAW.  696.  §  1.  2. 
EJECTMENT.    Ch.  45,  610,  §  1-51. 

Action  retained,  610,  §  1. 

In  what  cases  brought,  610,  §  2. 

By  lessees  of  U.  S.  or  of  this  state.  610,  §  3- 

When  ejectment  applicalMe.  610,  §  4. 

.Foint  tenants,  etc.,  611,  §  5. 

Defendants,  who,  611.  §  6. 

Unw'CupieU  premises.  611,  §  7. 

Fictitious  parties  aliolished,  611.  §  8. 

Commenced  by  summons,  611,  §9. 

Dccliiriition — pleading — practice,  611,  §  10. 

Plainiiff's  averments,  611.  §  11. 

Description  of  premises,  611,  §  12. 

Kind  of  estate  described,  611,  §  13. 

Counts — parties,  611.  §  14. 

Authority  of  plaiintiff's  attorney.  611.  §  15. 

Order  to  produce  authority — proof  of  uuthorilj 
—costs,  611,  §  16. 

Defendant  must  notiry  landlord,  612,  §  17. 

Landlord  may  be  made  defendant,  612,  §  18. 

Pleadings — evidence,  612.  §  19. 

Consent  rule  abolished,  612,  §  20. 

Effect  of  not  guHtv,  612.  §  21. 

Proof— pleading,  612.  §22. 

Proof  of  entrv.  elc,  612,  §  23. 

Lease,  etc.,  612,  §  24. 

Title  from  common  source,  612.  §  25. 

Suit  between  co-tenant,  etc.,  612.  §  26. 

Recovery  by  part  of  plaintiffs,  612,  §  27. 

Whom  recovery  nirainst.  612.  §  28. 

Election  by  plaintiff,  613,  §  29. 

Various  forms  of  verdict.  613.  §30. 

Right  of  plaintiff  expiring,  613.  §::Jl. 

Form  of  judgment  for  plaintiff,  613,  §32. 

R^nts  and  profits,  613.  §  33. 

Effect  of  judgment,  613,  §  34. 

New  trial   on  pavment  of  costs— second  mv 
trial,  613,  §  35. 

New  trial  as  in  other  cases,  614.  §  36. 

Exceptions,  614,  §  37. 

Disabilities  of  defendant.  614,  §  38. 

Dying  under  disability,  614,  §  39. 

Wnat  shown  in  bar  on  new  trial,  614,  §40. 

When  plaintiff  has  taken  possession,  6U,  $  ^l- 

Writ  of  possession — ^form,  614,  §  42. 
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Sugtrestion  af  damages,  614,  §  43. 

Form  of  suecTPstion,  614,  §  44. 

Summon!!,  614,  §  45. 

Defense.  615.  §  46. 

Ifisae  of  fact— usse.ssmeiit  of  damnfzes,  615,  §  47. 

Rights  of  parties  on  trial,  615,  §  48. 

Default— writ  of  inquiry — notice.  615,  §  49. 

Proof  on  default — ^judi^ment,  615.  §  50. 

Death  of  plaintiff— recovery  by  representative, 

615.  g  61. 
When  defendant  not  liable  for  mesne  profits, 

615,  §  52. 

Notice  of  adverse  claim,  615,  §  53. 

Effect  of  notice,  616,  §  64. 

Improvements  valued — assessinent  of  damages , 

616,  §56. 

Rule  in  valuingr  improvements,  616,  §  56. 
Where  value  of  improvements  exceeds  value  of 

land.  616,  §  57. 
Commissioners — onth — power,  617,  §  58. 
Report  of  commissioners— compensation — obli- 

tration  of  contracts — rights  of  claimants, 

617,  §  59. 

When  cotuinissioners  may  be  appointed  without 
suit,  617.  §  eO. 

Stay  of  waste — security,  617,  §  61. 

D-ath  of  part  of  plaintiffs  in,  102,  $  14. 

When  survivor  niiiy  prosecute,  103,  §  15. 

Death  of  part  of  several  defendantA.  103,  §  16. 

When  half  s-ear's  re.nt  in  orrear,  900,  §  4. 

When  tenant  holds  over  after  notice  of  deter- 
mination of  tenancy,  900,  §  6,  7. 
On  forfeiture  for  non-payment  of  rent,  900, 

Certificate  of  U.  S.  rejjist^r,  etc.,  709,  §  20. 
ELECTIONS.     Ch.  46,  618,  §  1-861. 
Pbesidkntiai.  electors. 

Election,  621.  §  1. 

Returns- canvass — tie,  621,  §  2. 

Result  published — certificate-  sent  to  person 
elected,  621,  §  3. 

Meeting  of  electors — mileage,  621,  §  4. 

Vacancies  filled,  6iJl,  §  5. 
Time  of   holdiho   blectiok   Fon  certain 

OFFICERS. 

Representatives  in  Congress,  621,  §  6. 

Governor.  622,  §  7. 

Lieutenant  governor,  622.  §  7. 

Secretary  of  state,  622.  §  7. 

Auditor  and  attornejr-generni,  022.  §  7. 

Superintendent  public  instruction,  t)22,  §  8. 

State  treasurer,  622,  §  9. 

Judges  of  supreme  court,  622,  §  10. 

Clerks  of  supreme  court,  622,  $  11. 

Judges  of  circuit  court,  622,  §  12. 

Judges  of  superior  court  of  Cook  county,  622, 
§18. 

State  senator,  622,  §  14. 

Members  of  the  house  of  representatives,  622, 
§15. 

County  judges  and  county  clerk,  622,  §  16. 

Sheriffs  and  coroners,  622,  §  17. 

Clerks  of  circuit  courts,  622,  §  18. 

Clerks  of  superior  court  of  Cook  county,  622, 
§19. 

Clerk  of  criminal  court.  Cook  county,  623, 
§20. 

County  treasurers,  623.  §  21. 

County  treasurer  ex  offleio  assessor  in  coun- 
ties not  under  township  organization,  623, 
§22. 

County  surveyors,  623,  §  23. 
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County  superintendent  of  schools,  623,  §  24. 

State's  attorneys,  623,  §  25. 

State  board  of  equalization,  623,  §  26. 

Recorder  of  deecU  in  counties  of  sixty  thou- 
sand inhabitanU,  623,  §  27;  1119,  §  1. 

County  commissioners  in  connties  not  under 
township  organization,  623,  §  28. 

ElKCTION  PnECINCTS, 

In  counties  under  and  not  under  township 
organization,  623,  §  29. 

Change  of  election  precincts — dividing  pre- 
cincts in  districts,  624.  §  30. 

Qualifications  of  judges,  6<:4,  §  31. 
Judges  and  clbrka. 

Judges— how  appointed,  624,  §  32. 

In  counties  under  township  organization,  624, 
§  33;  1407,  §  56. 

Notice  of  appointment,  625,  §  34. 

Term  of  office,  625,  §  85. 

Vacancies  filled,  625,  §  36. 

Clerks  of  election,  625,  §  37. 

Oath,  625,  §  88.  39. 

BALIiOT  BOXES  AND  rOI.T,  BOOKS. 

Ballot  boxes,  625.  §  40. 

Judges  to  keen  ballot  boxe<i.  etc..  625,   §  41. 

Blanks,  poll  bbok^  etc.,  625,  §  42. 
Constables    appointed   to    attend    elec- 
tions— OIIDEK. 

County  board  or  judges  may  appoint,  626. 
§43. 

Special  constable — compensation  of  consta- 
bles, 626,  §  44. 

Suppressing  riots,  etc. — arrests,  626,  §45. 
Notice  of  election'. 

Manner  of  giving  notice,  626.  §  46. 

Sheriff  or  supervisor  to  post,  626,  §  47- 
Conducting  elections — kbtdrnr. 

Time  of  openinsr  and  closing  polls,  626,  §  48. 

Proclamation,  626,  §  49. 

ballot  box  publicly  exhibited,  etc. — locked — 
key,  626,  §  60. 

Poll  lists— how  kept,  626,  §  61. 

Ballots,  627.  §  52. 

Form  of  ballot.  627,  §  53. 

Form  of  cumulative  ballot,  627,  §  64. 

Manner  of  receiving  and  depositing  ballot. 

627,  §  65. 

No  adjournment  or  recess,  627,  §  56. 

Canvass  of  votes.  627.  §  67. 

Irregular  ballots,  627,  §  68. 

Ballots  strung,  returned  and  kept — when  de- 

stro;ired.  627.  §  59. 
Examination  of  ballots  in  contested  elections, 

628,  §  60. 

Form  ot  return,  628,  §  61. 

Returns  to  be  delivered  to  county  clerk — 

canvass,  etc.,  628,  §  62. 
Compensation  of  judges  and  clerks,  628,  §63. 
Challengers,  628,  §  64. 
Qualification  of  voters. 
Who  may  vote,  628.  §  66. 
Residence,  629.  §  66. 
What  constitutes  residence,  629,  §  66. 
When  inmates  of  poor-house,  etc.,  may  vote, 

629,  §  66a. 

Inmates  of  soldiers  and  sailors'  homes,  629. 

§66b. 
Affidavit  of  qualification,  629,  §  67. 
Attidavit  of  witness,  629,  §  68. 
Who  may  administer  oath,  630,  §  69. 
Convicts — disqualification  of,  630,  §  70. 
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Canvassimo    votk — cebtificate    of   elec- 
tion. 
Canvaming  voteB — abstract*,  630,  §  71. 
CertifMaites  of  election,  630,  §  72. 
Tie  vote— noticj  to  candidates,  6!$0,  §  73. 
Drawing  lot— certificate,  630,  §  74. 
Compensation  of  judges  and  clerk«,  630,  §75. 
Abstrncta  sent  to  secretary  of  state,  630,  §  76. 
How  abstracts  sent,  631,  §  77. 
Canrass  by  secretary  of  xtate,  etc.,  631,  §  78. 
Commissions,  etc..  631,  §  78. 
Proclamations,  631,  §  T6. 

Offenses  and  penalties. 
Liquor,  631,  §  79. 
Falsu  swearing,  631.  §80. 
IlleRnJ- voting,  6:31,  §  81. 
Other  offenses,  631,  §  82. 

Abetting  illegal  voting.  631.  g  82. 

Deceiving  voter,  631,  §  82. 

Fraudolently  changing  Uillot.  631,  §  82. 

Unlawfully  influencing  voter,  631,  §  82, 

Offering  to  bribe  voter,  etc.,  631,  §  82. 

Bribing  voter,  631,  §  82. 

Bribing,  etc..  judge  or  clerk,  681,  §  82. 
Receiving  or  requesting  bribes.,  etc..   631, 

§83. 
Disfranchitied  person  voting,  6S1,  §  83. 
Disorderly  conduct,  632,  §  84. 
Betting  on  elections,  632.  §  fc'5. 
Offenses  of  judge  of  election,  632,  §  83. 
When  judge  or  clerk  ascertains  or  discloses 

vote,  633,  §  87. 
When  other  person   ascertains  or  discloses 

vote,  633,  §  c8. 
Neglect  of  duty  by  ciei*,  683,  §  89. 
Failure  to  deliver  poll  books,  etc.  633.  §  90. 
Neglect  of  duty  by  county  clerk,  633,  §  91. 
Fraud  in  canvassing,  etc.,  633,  §  92. 
Carrying  away,  defacing,   etc.,   poll  books, 

etc.,  633.  §  93. 
Refusal   of  supervisor  to  act — penalty,  633, 

§93Ji. 
Contesting  elections. 
When  legislature  to  bear.  633.  §  94. 
Senators  and  representatives,  633,  §  95. 
By  supreme  court,  634,  §  96. 
By  circuit  court.  6.34,  §  97. 
By  county  court,  634,  §  98. 
Election  of  state  oflicers,  C34,  8  99. 

Petition  of  contestant,  634,  §  99. 

Joint  committee  to  take  testimony,  634, 
§100. 

Powers  of  joint  committee,  634,  §  101. 

Notice,  6:34,  §  102. 

Testimony,  634,  §  103. 

Report  of  committee,  684,  §  104. 

Hcarmg,-634,  §  104. 

Decision,  634,  §  104. 
Who  may  contest  senator  or   represcntiitive, 
634,  §  105. 

Notice  of  contest,  634.  §  106. 

Testimony— bow  taken,  634,  §  107. 

Power    of  officer  taking  testimony,  634, 
§108. 

Depositions,  etc.,  fo  be  sent  to  secretary  of 
state,  635,  S  109. 

Notice  and  depositions  delivered,   etc. — 
duty  of  presiding  officer,  635.  §  110. 

Rights  of  either  house  saved,  635,  §  111. 
Who  may  contest  election  of  other  officers,  635, 

•   §112. 

Contestant  filed  statement,  etc.,  685,  §  113. 
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Summons,  6  5,  §  114. 

Evidence,  6.35.  §  115. 

Trial,  686,  §116. 
Other  elections  contested,  635,  §  117. 
When  electors  may  defend  for  countv,  CSo, 

§118. 
Jodgment,  635,  §  119. 
Tie,  6  6,  §  120. 
Certified  copy  of  jadgment— effect  of.  6S6, 

§  121. 
When  election  adjudged  void,  636,  §  122. 
Appeals,  636,  §  123. 
Resignation  and  vacanciks. 
Resignation  of  elective  officers,  636.  §  124 
When  office  becomes  vacant,  636,  §  125. 
Who  may  determine  when  vacancy  exists, 

636,  §  126. 
Vacancv  in  office  of  governor  or  lientenast- 

governor,  636,  §  127. 
In  other  stube  offices,  Gc6.  §  12& 
In  office  of  senator  or  representative,  636, 

§1'49. 
In  office  of  representatives  in  congress,  637, 

§130. 
In  office  of  judge,  637,  §  131.. 
In  office  of  clerk  of  court,  637,  §  132. 
In  office  of.connty  and  precinct  cheers,  63T, 

§  135. 
To  what  elections  this  act  applies,  687,  §  134. 
Registiiation  of  KLScrons. 
Board  of  registration,  t>37,  §  135. 
Register,  637,  §  135. 

Manner  of  makmg  register,  etc.,  638,  §  136. 
First  meeting,  638,  §  im. 
New  election  districis.  608,  §  lb7. 
iievising  register,  &i8,  §  13i<. 
Second  meeting,  638,  §  138. 
Proceedings  open,  6  9,  §  139. 
Corrections,  etc,  639,  §  139. 
Revising  register,  6o9,  §  140. 
Addition  of  new  niinies,  639,  §  140. 
Copies  of  register,  639,  §  141. 
Filing,  639,  §  14i. 
Delivery  to  judges,  639,  §  141. 
Voting.  639,  §  141. 
Swearing  in  vote,  etc.,  639,  §  141. 
Entry  on  registry  by   clerk — non-registerrd 

voter— penally,  639,  §  142. 
Poll  list  and  register  to  be  filed,  640.  $  143. 
Registers  open  to  inspection,  640,  §  144. 
Compensation,  640,  §  14^. 
Preserving  order,  640,  §  .146. 
Fraudulent  registration,  640,  §  147. 
False  swearing,  etc.,  640.  §  147. 
Registration  of  electors. 
Blanks  to  be  furnished,  640,  §  148. 
Time  when  act  takes  rffect,  640,  §  149. 
Congressional  afpobtionmekt. 
Districts,  640,  §  l50. 
One  representative  from  each  district,  641, 

§  151. 
Repeal.  641,  §  151a. 

Senatorial  and.  bepresbntativb  afpoh- 
tionmbnt. 
Districts— one  senator  and  three  represeoti- 

tives  from  each,  641,  §  152. 
Meaning  of  ward  or  wards,  643,  §  153. 
Repeal,  643,  §  154. 
In    crriBS,   tilt.ages    and    incohpohatid 
towns— adoption.  Art.  1. 
How  may  be  adopted  by  any  city.  643,  §  1»>' 
Notice  of  election — blank   forms— doty  of 
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county  clerk,  644.  §  156. 

Form  of  ballots,  644.  §  167. 

Tickets— how  prepared  and  what  to  contain, 
644.  §  15S. 

Onllots— bow  canvassed,  645,. §  159. 

Manner  of  canvass — announcing  result,  645, 
§  160. 

When   no  tally  sheets — duty  of  judges,  645, 
§  161. 

Manner  of  niakincr  returns,  645,  §  162. 

Special  watchers  of  canvass,  645.  §  163. 

l^nvass  by  county  judKC — declaring  result — 
when  operative,  646,  §  164. 

Judge  or  clerk— neglect  of  duty— penalty — 
opening  returns,  etc.,  646,  §  165. 

Stealing-or  mutilating,  return,  etc.— penalty, 
646,  §  166. 

Offenses  governed  by  law  of  the  state.  647, 
8  167. 

Adoption  of   act  by  village  or  town,  647, 
§168. 

Effect  of  adoption  of  the  act,  647,  §  169. 
Election  couuissionkks  and  thuir  duties, 
Art.  2. 

Creation  of  board  of  election  commissioners 
—term,  etc..  647,  §  170. 

Commissioners — how  t-elected — qualifications 
of — vacancy,  647.  §  171. 

Rouioviil  on  complaint,  647,  §  172. 

Organization  of  board — oHicers — oath,  617, 
§  173. 

Board  to  provide,   ballot   boxes,  etc.,  648, 
$  174. 

Chief  clerk — powers  and  duties  of,  648.  §  17.5. 

Commissioners  to  establish  election  prucincis 
—size  of.  648,  §  176. 

General  registratinu  of  voters  643.  §  177. 

Judges  and  clerks — appointment  and  qualifi- 
oUions,  648,  §  178. 

Notice  —  examination— confirmation — rejec- 
tion— exemption,  etc.,  649,  §  179. 

Appointment   and    removal  of   judges   and 
clerks.  649,  §  180. 

ITie  judees  and  clerks  to  be  selected  from  the 
different  political  parties,  649,  §  181. 

Selection  to  be  returned  to  county  court — con- 
firmation— vac  incies— removals,  650,  §  182. 

Judges   and  clerks   to   be    notified — official 
oath,  651,  §  183. 

Place  of  registry  and  polling  place  in  each 
precinct,  661,  §  184. 

Names  of  pi-nitentiary  convicts — persons  par- 
doned. 651.  §  185. 

Monthly  reports  of  the  dead,  651.  §  186. 

List  of  the  dead  and  criminals,  651,  §  187. 

Notice  of  registration,  651.  §  188. 

Rules  and  regulations — charge  of  elections, 
651.  §  189. 

Election  days— holidays,  652.  §  19"). 

Selection  of  judges  and  clerks,  652,  §  191. 
Qbnbkal  registration.  Art  3. 

Board  of  registry,  652,  ft  19->. 

Who  entitled  to  vote,  652,  §  193. 

Meeting  of  board  of  registry — registry  books 
—control  of,  652,  §  194. 

Signature  of  judges  and  cert  ificiite.  655,  §  1 95. 

Registrv  to  be  hung  up — challenge — affida- 
vit. 655,  §  196. 

Revision  of  register — second  meeting — cor- 
rections of,  etc. — copy.  655,  §  197. 

Duty  of  clerks — canvass  of  precincts — verifi- 
cation list — refusal  to  answer  questions — 
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policemen — penalty,  656,  §  198. 

Canvass  to  be  compared  with  register — names 
to  be  added  to  verification  list — notice  to 
^Tsons  on  list,  etc.,  657.  §  199. 

Third  meeting  of  board — revision  of  register 
— new  names — notice — powers  of  Ixtard, 
etc.,  658,  §  200. 

Registers,  how  com  pn  red  and  corrected — 
printing  register,  659.  §  201. 

Application  to  erase  name — notice,  659,  §  202. 

Docket  of  applications — notice — order  of  bus- 
iness— restoring  and  erasing  name,  659, 
§203. 

County  court — application  to  put  name  on  or 
erase  from  register.  660.  §  204. 

Refusal  of  application — appeal  bond — evi- 
dence—record, 6lO.  §  205. 

Supplemental  list  to  be  printed  and  posted — 
delivery  of,  660.  §  206. 

General  registmtion — storms — ^blanks — meth- 
ods, 660,  §  207. 
Interuediatb  registration. 

When  last  general  registration  shall  be  used 
— revision  of — removal  of  voters,  661,  §208. 

Verification  lists — mode  of  keeping,  661, 
§  209. 

Regisiers — how  signed,  compared,  certified 
and  returned.  661.  §  210. 

Duty  of  clerks  as  Ciinvassers,  661.  §  211. 

Intermediate  registration,  662,  §  212. 

Meeting  of  board  to  revise  registry,  662, 
§213. 

Registers — how  compared,  signed,  etc.,  662, 
§214. 

Commissioners  to  have  registers  copied,  etc., 
662,  §215. 

Board  of  election  commissioners  may  bear 
application  for  erasure  of  nnmes  and  for 
registration  thereon,  662,  §  216. 

Possession  and  return  of  registei's  to  commis- 
sioners— corrections,  662,  §  217. 

Special  elections — no  revision  of  registry — 
how  conducted,  663,  §  218. 

Inspection  of  registers.  663,  §*219. 

Delivery  of  registers,  etc.,  663,  §  220. 

Penalty  for  niulilating  or  destroying  public 
register,  663.  §  221. 

Filling  vacancy  on    board   of  registry,  663, 
§  222. 
Ei.EcriON.  Art.  4. 

Time  of  opening  and  closing  polls — presence 
of  judges  and  clerks.  663.  §  223. 

Fillinif  place  of  absent  judge — penalty — de- 
taining register,  etc.,  664.  §  224. 

Ballot  1k)X,  not  removed  from  public  view — 
penalty,  664,  §  225. 

How  name  of  voter  tob'  entered,  664,  §  226. 

Name  on  Ullot,  664.  §  227. 

How  ballots  received — challenge — aflSdavit, 
664.  §  228. 

Voter's  name  on  register,  665,  §  229. 

Political  parties — challengers  —  watchers — 
policemen  to  be  present,  665.  §230. 

Authority  of  judges — person'  making  arrest, 
666,  S  231. 

Judicial  election — official  ticket  holders — 
badge,  666,  §  232. 

Canvass,  when  to  commence — not  to  be  ad- 
journed— challengers  and  watchers  to  be 
present.  666,  §  233. 

Canvass  of  votes — how  made— 667,  §  231. 

Ballots  Strang,  667,  §  235. 
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When  proposition  sabniiUed — ^how  Tote  can- 
vassed, 667,  §  236. 
When  tally  sheets  contHin  no  hendinn  for 

proposition— duty  of  judi^e*,  668,  §  237. 
Judges  to  proclaim  number  of  votes,  etc., 

6t>8.  §  238. 
Iteturns — what    to    contain — certificate    of 

judgp  and  clerks.  668,  §  239. 
One  ballot  of  each  kind  to  be  posted  to  re- 
turns, etc.,  669.  §  240. 
Poll  books  to  be  placed  in  ballot  box,  etc., 

669.  §  241. 
Judges  to  deliver  ballot  bos,  etc.,  to  election 

coiumissioners,  669,  §  242. 
Commissioners  to  receive,  note  condition  and 

open  ballot  box,  669.  §  243. 
Genkhai.  CANVASS,  Art.  5. 
Canvassing  board  to  open  returns — abstract 

of  votes— how  made,  670,  §  244. 
Canvassers  to  declare  result,  make  abstract — 

certificate,  670,  §  246. 
County  clerk— certificate  of    election,  670, 

§  '-246. 
Certificate  under  order  of  court — city  officers, 

etc.,  670,  §  247. 
Canvassing  board — city  or  town  office — tie 

vote.  670,  §  248. 
Duty  of  canvassing  board  upon   indication  of 

change  or  fraud.  670.  8  249. 
Presiding  officer  of  board— declaring  result, 

671,  §  260. 
Ofpknses,  Art.  6. 

Offenses— penalty,  671.  §251. 

Otticors  at  election  in  city,  village  or  town — 

penalty,  672,  §  252. 
Poll  clerk— false  list— penalty,  672.  §  263. 
Judge  willfully  refusing  votes,  etc. — penalty, 

672.  §  2:.4. 

False  canvass,  etc. — penalty.  673.  §  255. 

Permitting  ballots  to  be  in  box  at  opening, 
etc.— penalty,  673,  §  256. 

Election  otlicers — misconduct — fraud — pen- 
alty. 673,  §  257. 

Stealing  document — vote,  etc. — penalty,  673, 
§268. 

Person  not  an  officer — crime— penalty,  674. 
§259. 

False  swearing— penalty,  674,  §  260. 

Advising  person  to  swear  falsely,  etc.,  674, 
§261. 

Changing  ballot,  etc..  674.  §  262. 

Convicted  felon  no  right  to  vote — pardon,  674, 
§263. 

Disobeying  command  of  judge.  674.  §  264. 

Registration- election — breach  of  the  peace. 
674.  §  265. 

Interfering  with  judge,  etc.,  675,  §  266. 

Destroying  or  cond'aling  ballot,  etc.,  675, 
§  267. 

Willfullv  admitting  any  person  to  registra- 
tion, etc.,  675.  §  268. 

Registration  or  polls— absence  of  judges,  675. 
§  269. 

Keeping  ballots  behind  box,  etc. — election- 
eering. 676.  §  270. 

Place  of  election  or  registration — spirituous 
liquors.  676,  §  271. 

Defects  in  noticing,  etc.— no  defense,  676, 
§  272. 

Crime  with  reference  to  question  submitted, 
676,  §  273. 

Misdemeanors — fine — when  discharged,  676, 
§274. 


ELECriON8-Oo«rt«ii«-«i. 

Forfeitures — how  recovered,  676.  §  275. 
Coiumissioners  to  aid  prosecations.  676,  §276- 
COVFICNSATION,  Art.  7. 

Commissioners'  and  cierks*  feet — bow  niiJ, 

677.  §  277. 

Judges,  etc. — how  paid,  677.  §  278. 
Number  of  driys  to  be  credited  judges  and 

clerks.  677.  §  279. 
When  city  to  pay  judges  and  clerks.  677, 

§280. 
When  connty  to  pay  judges  and  clerks.  677, 

§  V81. 
Commissioners  to  audit  claims,  677,  §  282. 

Miscellaneous  pbovisions.  Art.  8. 
When  act  adopted,  678,  §  283, 
Ex-olficio  commissioners  ot  village,  678.  $284. 
Quadruple  returns  of  judges,  etc. — how  made. 

678,  §  285. 

Returns  of  village  or  town  election,  678,  §  286. 
Oaths — commissioners  and  judges  may  ad- 
minister, 678.  §  287. 

To  nEOULATB  TnS  MANNED  OP  HOLDrKG  ELtO- 
TT0S8. 

Ballots  printed  at  public  expenBe.  678,  §288. 
Expense  borne  by  cities,  etc..  67-',  §  289. 
Nomination  of  candidate;,  678,  §  290. 
Oiucus  nominations— certificiite,  678,  §291. 
Nomination    certificates — signatures,    679, 

§292. 
Nomination  papers — requisites.  679,  §  293. 
Certificates  to  be  filed,  679,  §  294. 
Withdrawal  of  nominations,  679,  §  295. 
Death  or  declination  of  candidate,  679.  §  29$. 
Certificates  of  nominations — objections.  68), 

§297. 
Nominations  to  fill  vacancy,  680.  §  2S8. 
Pasters — stamping  on  ballots.  680.  §  2S9. 
Notice  to  county  clerk,  6S0,  §  800. 
Ballot— how  printed— form,  680.  §301. 
Printing  ot  ballots — by   what  officers.  681, 

§  302. 
Vote    on   constitutional   amendments  68& 

§303. 
Cumulative  voting.  682,  §  304. 
Printed  instructions  tor  voters,  682.  §  30"). 
Instruction  cards  and  specimen  ballots.  682, 

§b06. 
Judges  have  charge  of  ballots,  682,  §  307. 
Booths   ut    polling    places — stationery,  6SS, 

§308. 
Manner  of  voting>— checking  register.  68S. 

§.309. 
Manner  of  preparing  ballot,  6^.  §  310. 
Assistance  to  illiterate  voter*.  C84,  §  311. 
Absence  for  voting  purposes — employer  fte- 

venting,  684,  §312. 
Ballots   not  counted — spoiled   ballots.  684, 

§313. 
Canvass  of  votes — proclnmntion,  68.%8JII4. 
Electioneerinii  at  polls  prohibitf-d.  6S5.  §315. 
Unlawful  exhibition  of  ballot  685.  §  31ti. 
Destroying  potted  lists,  685,  §  317. 
Destroying  certificate  of   nominatioo,  685, 

§318. 
Neglect  of  officer  to  perform   duties,  686, 

§319. 
Published  in  pamphlet  form,  6P6.  §  320. 
Time  polls  to  be  kept  open.  6S6.  §  321. 
Repeal  of  prior  acts.  686.  §  322. 
Newspaper  publication  of  this  law,  686,  §333. 
Fees  of  judges  at  elections  of  school  offictn, 

687,  §  824.  825. 
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ELECTIONS— Continued. 

Fees  o(  judges— liov  paid.  687.  §  324. 
When  jchool  director*  elected,  6«7,  §  325. 
Tax  to  pay  feea  of,  687.  §  326. 

EwiCTIONS  FOR  TOWN,  8CB0OI.  TOWNSHIP  AND 
SCnOOL  DISTRICT  PURPOSES  IN  TOWNS 
OR  DISTRICTS  LTINO  WITHIN  OK  PARTLY 
WITHIN  CITY,  ETC.,  WHICH  HAS  ADOPTED, 
ETC. 

LeKul  authorities  of  outside  portion  to  locate 
polls  outside,  etc.,  687.  §  HzT. 

Votes  kept,  separate  688.  §  328. 

flow  conducted.  688,  §  329. 

Refusnl  of  oHicer  to  act — penalty — obstruct- 
ing election,  688,  §  329. 

Repeal,  6&8,  §  330. 

Emergency,  688,  §  331. 
Women  mat  vote  for  scnooi,  officers. 

For  school  officers,  688.  g  332. 

Ballots— what  to  contain,  etc.,  688,  §  333. 

To  RKGCI.ATB  PRIMARY  ELECTIONS  AND  PO- 
LITICAL ASSOCIATIONS. 

When  primnry  elecliou  to  be  held  under  this 
act,  689,  §  334. 

Denire  must  be  expressed  by  resolution.  689, 
§335. 

Committee — time  and  place  of  election,  689, 
§336. 

Notice  of  election  under  this  act — what  to 
contain,  689.  §  337. 

Judges— clerks — oath — duties — penalty,  689, 
§338. 

Who  may  vote—commiasioners — lixls — pen- 
alty for  voting  contrary  to  this  act,  690, 
§339. 

Committee  to  divide  district — number  of 
voters  in.  690.  §  340. 

Judges  may  hear  objections — oaths — regis- 
tered voter— challenge — penalty,  690, 
§341. 

Fraudulent  voting — bribery — corrupt  prac- 
tice.'— penalty  for  violating  act,  691.  §  342. 

Jndsres  to  keep  lists — wbo  may  be  present, 
691.  §  343. 

Form  or  poll  and  tally  lisU,  692,  §  344. 

Oaths,  692,  §  345. 

How  bnlloU  printed,  692.  §  846. 

Ballot  box— how  kept,  692,  §  347. 

Proclamation,  692.  §  348. 

Closing  the  polls,  692,  §  349. 

Canvass — how  made,  692,  §  350. 

.lud^es  conducting  the  cnnvass,  692,  §  351. 

Liots — how  made.  693,  §  352. 

After  lists  signed  judges  to  count  the  votes, 
69 }.  §  353. 

Tallies— how  made,  693,  §  354. 

Lists  to  be  signed  by  judges,  693.  §  355. 

To  destroy  the  billots — stutementM  and  lists 
to  be  filed  with  county  clerk.  693.  §  358. 

Certificates  to  be  issued,  693,  §  3-^7. 

Penalty  for  violating  this  act,  693,  §  358. 

Repeal,  693.  §  359. 
Primary  elections. 

Who  may  vote,   6ft3.  §  860. 

Violating  act— penalty.  693,  §  361. 
Constitutional  provisio.ns. 

PreKideiitial  electors — elijfibilily.  55.  §  3. 

Elections,  free  and  equal,  .')5,  §  18. 

Qualifications  of  electors.  67,  Art.  7,  §  1. 

All  votes  by  ballot.  67.  §  2. 

Electors  free  from  military  duty.  67,  §  3. 

Electors  free  from  arrest,  67.  §  3. 

Infamous  criminal  excluded  from  right  to 
Tote,  67,  §  7. 


ELECTIONS— Co»<inMed. 

Residence  of  elector,  67,  Art.  7,  §  1,  4,  5. 
Township  to  be  uniform,  TO.  §  5. 
Of  members  of  genenil  assembly,  55,  §  2. 
To  fill  vacancy  in,  5.'>,  §  2. 
Election  of  governor.  60.  §  3. 
Of  lieutenant-governor.  10,  §  3. 
Secretary  of  Rtate.  60.  §  3. 
Auditor  of  public  accounts,  60,  §  8. 
Attorney-general,    60,  §  3. 
Superintendent  of  public  instruction,  60,  §  3. 
State  treasurer,  60  §  3. 
Contest  for  state  ofiices,  60  §  4. 
Returns,  for  state  otficcR.  60,  §  4. 
Of  judgas  of  supreme  court,  6a,  §  6. 
Of  judges  of  circuit  courts,  64.  g  13. 
Eligibility  to,  65.  §17. 
Of  judge  of  county  courts,  65,  §  18. 
Of  clerk  of  county  court.  65,  §  18. 
Of  justices  of  the  peace,  65,  §  21. 
Of  constables,  65,  §  21. 
Of  police  magistrates,  65,  §  21. 
Of  county  coramis-sioners.  70,  $  6. 
Of  cnmiui.ssioners  of  Cook  county,  70,  §  7. 
Of  county  officers.  70,  §  8. 
Other  provisionb. 
Of   judge  of  city  courts,  453,  §  244;  455, 

8  261. 
Of  clerks  of  supreme  court,  337,  §  1. 
Of  clerks  of  eourtx,  C^k  roonty,  337.  §  1. 
Of  clerk.')  of  appellate  courts,  427,  §  20. 
Of  members  total  abstinence  societies,  375, 

§76. 
Clerk  of  city  courU,  453,  §  246;  455,  §  261. 
Justices  of  the  peace,  879,  §  1. 
Constables,  879,  §  1. 
Superintendeut  of  public  instruction,  1246, 

§1. 

County  superintendent  of  schools,  1249.  §  7. 
School  officers.     See  '■  Schools." 
City,  villHge  or  town.    See  "Cities,ViUages 
and  Towns." 

Time  of  opening  and  closing  polls,  308, 
§  297. 

Charter  election  for  city  officers,  .308,  §298. 

Certain  elections  legalized,  325.  §  370. 

To  change  from  city  to  village,  282,  §  193a. 

Election    of   president    of    village,    282. 
§  193b. 

Of  police  magistrates,  299,  §  249. 

Submission  of  question  of  increase  of  water 
supply.  302.  §  269. 
To  permit  nniiusl  to  run  at  large,  146,  §  3,  7. 
Contesting  vote,  147,  §  10. 
For  uniting  counties,  408,  §  64. 
For  vote  to  issue  railroad  aid  bonds,  1061. 

§3. 
Districts  for  election  of  judges  of  supreme 

court,  425.  §  2. 
General   law  applies  to  township  elections, 

1410.  §  68. 
Of  directors  of  co-operative  association,  381, 

§  105.  119. 
Of  biink  directors.     See  "Banks." 
].<euiilizlng  certnin  elections,  325,  §  870,  371. 
Town.     See  "Toicnship  Organization." 
Fur    amenilraents     to      constitution.      See 

"Amendments  to  the  Constitution." 
Of    president   of  Cook  county    board,  404, 

§60>^. 
Of  Cook  county  commissioners,  404.  8  60. 
Of   additional    superior   and    circuit    court 

judsres  of  Cook  county,  433,  §  70-71c. 
Of  judges  of  circuit  courts,  435.  §  75. 


Digitized  by 


Google 


Index. 


ISlfi 


ELECT  IONS— CoM/««tted. 

For  jury  commission  in  county.  876.  §  26. 
District  election  under  road  und  bridge  act, 

1223,  §  146-155. 
For  school    districto  acting   under   special 

charters.  1309,  8348. 
Of  president  of  ooard  of  education,   1274, 

§160. 
Of  militia  officers,  1341.  §  9,  10. 
Of  comuiissioners  of  hifthways  in   counties 
under  township  organization,  1416,  §  132. 
ELECTOR,  qunlificiition  of.    Seo  "Eleeliona." 
ELKCTORS,  PKKSIUENTIAL. 
Eligibility  to  office  of,  65,  §  3. 
Election  of.  621,  §  1. 

Returns  and  canvass  of  votes  for,  621,  §  2. 
Result  published.  621.  g  3. 
Meeting  of  electors,  milengc,  621,  §  4. 


Viicancv.  how  filled,  621.  §  5. 

\.TION  — 
1302.  8  313-318. 


ELEMENTARY     EDDCAl 


Compulsory, 


ELEVATED  WAYS  AND  CONVEYORS,  373, 

§  68-75. 
EMBEZZLEMENT. 
Etubezzlement  is  larceny,  479,  §  74. 
By  officers  of  corporation,  etc.,  479.  §  75. 
By  lunker,  bank  officer  or  agent,  479,  §  76: 

465,  §  25a. 
Receiving   deposit    after    insolvency  is,    465, 

g  5:5a-26d. 
O:  railroad  ticket,  479,  §  77. 
By  commission  merchants  and  others.  479,  §  78. 
By  attorneys  and  other  officers,  480,  S  79. 
By  public  officer  or  his  tervaiit,  480.  98'. 
By   public  officer  in  loaning  or  u.ing  public 

funds.  480.  §81. 
Indictment.  480,  §  82. 
Of  school  funds,  12tj6.  §  2S0. 
EMBRACERY.    See  "Brib'ry,"  466,  §  31-^5. 
EMERGENCY  BILLS.  57,  §  13. 
EMINENT  DOMAIN.    Ch.    47,  694.  §  1-17. 
Compeniiation  ascertained  by  u  jury,  694,  §  1. 
Proceedincs — particit,  694.  §  2. 
When  petition  is  presented  in  vacation,  694,  §  3. 
Service  of  summons — notice.  694.  §  4. 
Hearing — several  tracts  in — amendment — new 

parties — prnctice,  694.  §  6. 
Jury — when  hearing  is  in  vacation,  695,  §  6. 
Impanelinj;  jury,  695,  §  7. 
Oath  of  jury,  695,  §  8. 
View  of  premises — verdict,  695,  §  9. 
Judgment — payment,  695,  §  10. 
Cross-peti(ion,  695,  §  11. 
Appeal,  696,  8  12. 
Right !»  use  land  on  giving  bond  in  a  case  of 

appeal,  696,  §  13. 
Payment — to  whom  may  be  made,  696,  §  14. 
Judgment  to  be  entered  of  record,  696,  §  15. 
Repeal,  696,  §  16. 
Lands  of  state  institutions    uot  to  be  taken, 

696.  §  17. 
May  condemn  lands  for  levee  purposes,   310, 

§310. 
Condemnation  of  property  under  act  making 

Chicago  a  drainage  district,  317,  §  341, 342. 
Exercise  by  railroads,  72.  §  14. 
Trial  by  jury  in,  72.  §  14. 
Exercise  of  by  canal  commissioners,  208,  §  9. 
Exercise  of  by  canal  comjianies,  211,  §  3. 
Exercise  of  6y  citiee,  vilJaares  and  town',  255, 

§  62.  item  89;  268,  §  116-1:^2. 
In  drainage  coses,  556,  §  16-17i^;  579,  §  93, 

94. 


EMINENT  D0MA1N-C<)»<»«««I. 
By  ferry  companies,  etc.,  751,  §  23. 
Land  taken  for  county  buildings,  418,  §  105- 

in. 

By  companies  for  elevated  ways  and  conveyon, 

373,  §  69,  70.  72. 
By  horse  and  dummy  railroads.  793,  §  I. 
Exercise  by  mill  owners,  949,  §  1. 
Raising  dum  for  navigation,  651,  §  II. 
In  case  of  mines,  963,  §  1. 
By  park  commissioners,  987.  §  8;  1005,  §  70-72. 
By  railroad  companies.  1076,  §  18.  19. 
Entry  on  land    by  highway  comroinionert  to 

open  ditches,  1201,  §  8;  1227,  §  ISS. 
Laying  out,  altering,  etc.,  roads,  1202.  §  IS: 

1206,  §  31-51;  1230,   §  190;  12o3,  §  212- 

223. 
Where  land  taken  bv  U.  S.,  1426.  §  6,  9. 
In  favor  of  telegraph  companies.  1:5j6,  §  2, 3. 
Under  toll  bridge  act,  1393.  §  14.  15. 
Under  toll  road  act.  1396.  §  22-25. 
In  vacation  of  streets,  etc,  1432,  §1. 
Change  of  venue  in,  1432.  §  1 ;  1433,  §  9-15. 
Slaughter  of  diseased    animals.    See   "  Ani- 

malK." 
EMISSION,  proof  unnecessary,  472,  §  48;  507. 

8  238. 
EMPLOYMENT.     Ch.  48.  e^e,  §  1-20. 
Eight  hours  a  day's  work,  except,  etc.,  696,  §  1. 
When  act  does  not  apply,  696,  §  2. 
Woman. 
Sex  no  bar  to  any  employment,  etc,  697.  $  3. 
Females  not  <o  work  on  streets,  etc.,  697,  $4. 
Repeal,  697,  §  5. 

TnUCK  8Y8TKM. 

Prohibited,  697,  §  6. 

Penally  for  violating  section  one  of  this  r.ct. 
697.  8  7. 

Unlawful  to  make  deductions  from  wages, 
etc.,  697.  §  8. 

Deductions  from  wngts — recovery  of— attor- 
ney's fees,  697,  §  y. 

Evasion  by  contract   a   violation— penalty, 
697,  §  10. 

Farmers  and  farm   laborers  excepted,  697, 
§11. 

Meaning  of  the  word  "  truck."  697,  §  12. 
Wekklt  patmkst  op  yrAQsa  bt  ooBFoat- 
T10N8. 

Payment  of  wages— corporation*.  697.  §  13. 

Corporation    violating     act — penalty.  698. 

§14. 
Penally— recovery  of,  698,  §  15. 

CntU)  LABOR. 

Unlawful  under  thirteen  years  of  age.  698, 

§  16. 
When  board  of  edncation.  etc.,  may  aotbor- 

ize  employment,  698,  §  17. 
When  certificate  may  be  granted.  698,  §  I?- 
Not  to  be  employed  without  certificate,  6^ 

§  19.  ' 
Penalty,  698.  §  20. 
Children  under  14  in  exhibitions,  peddling. 

otc.,469.  §42a-42c. 
Of  women  and  children   under  14,  in  mine) 
forbidden,  955,  §  6. 
ENDANGERING  life  or  health  of  children.  469, 

§  42d. 
ENFORCEMENT  of  law  to  prevent  cruelty  to 

animals.  150.  §  24-27. 
ENGINE  ON  RAILROAD. 
To  have  bell  or  whistle,  1087,  §  68. 
Fire  caused  by,  1093,  §  103. 
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ENGINEER, 
Starting  tmin  without  sounding  bellor  whii|tle,' 

li87,§70. 
To  stop  at  cromings  of  other  railroads,  1088, 

§  76.  76. 
Obstructinsr  rood«.  1089,  §  77.  78. 
ENULISH  LANGUAGE,  laws,  writings  and  pro- 

c«>edin(!R  to  be  in,  75,  §  18. 
ENGLISH    SPARROWS-Bonnty   for    killing. 

See  "Animals,"  160,  §  79-34. 
ENROLLMENT  of  militia.  1339.  §  2-8. 
ENTO.MOLOOISrSO^TlCE,  1336,  §  12-18. 
ENTAILMENT,  349,  §  6. 
ENTICING  female  to  enter  ho^seof  prostituiion, 

476,  §  57b,  57d.  57e. 
ENTRY  info  lands  barred  after  20  years,  919, 

§1-3. 
EQUALIZATION  OF  TAXE.'. 
By  town  bo-ird.  1157,  §  86-S8. 
By  county  board,  1159.  §  97. 
By  state  board,  1161,  §  100-116. 

See  "Stale  Bonid  nf  Kqualization." 
EQUITABLE  INTER KST.S. 
Lien  of  judgment))  upon,  863,  §  1. 
Liable  to  attachnjent.  17!),  §  8. 
Subject  to  dower,  645,  §  1. 
EQUITY.    See  "CAfl;ic«:S'." 
ERROR. 
Coram  nobis  abolished,  1051,  §  67. 
In  fact,  how  corrected,  1061,  §  67. 
In  criminal   Ciises,  a«signed  u<i  in  civil,  532, 

.   §  437;  1050,  §  6a. 
Assignable  in  civil  rnvps,  10,50,  §  61. 
On  agreed  case,  1052,  §  76. 
Cross-errors  may  be  aKsigoed,  1053,  §  79. 
Joinder  in.  1053,  §  80. 
See  ''  Ahattmtnt"  "  Amtndment  and  Jeo- 
fail," "Writs  of  Error." 
ESCAPE. 
B^-  refusal  of  officer  to  arrest,  480,  §  83. 
Aiding  a  prisoner,  480,  §^84. 
Rescue,  481,  §  85. 
The  preceding  extend    to  civil  process,  <81, 

§86. 
Rescue  of  prisoner  charged  with  high  crime  be- 
fore conviction,  481,  §  87. 
Rescue  of  prisoner  convicted  of  high  crime,  481. 

§88. 
Officer  allowing  before  conviction.  481.  §  89. 
Oiticer  allowing  after  conviction.  481,  §  90. 
Officer  of  penitentiary  allowing  481,  §  91. 
Aiding  e!>cape,  481,  §  92. 
Recapture  of  prisoner.  522,  §  346 
On  ca.  sa.  re-arrest,  871,  §  64. 
Fire  escape,  752,  §  1-5. 
ESCHEATS.    Ch.  49.  699.  §  1-7. 
To  county,  69  J,  §  1. 
Personal  property — administration,   etc.,  699, 

§2. 
Proceedings  by  county  for  eschea'ed   propeity, 
699,  §  3. 
,  Defense,  700,  §  4. 
Judgment — execution — record,  700.  §  5. 
Appeal— error,  700,  §  6. 
Duty  of  county  treasurer— proceed  in  trs  to  re- 

corer  I^CK  escheated  property,  703,' §7. 
Costs,  700.  §7. 

Escheat  of  property  of  bastard,  641,  §  2. 
See  "Aliens." 
ESTATE. 
Of  curtesy  abolished,  545,  §  1. 
Of  dower.    See  ' '  Dower,"  645,  §  1-47. 


ESTATE— ConriJiMed. 
Of  homestead,  exemption  of,  716.  §  1. 
Of  aliens,  how  distributed,  139.  §2. 
What  passes  by  conveyrince  or  devise,  351,  §  13. 
Equitable  lien  or  judgments  upon,  863,  §  1. 
Conveyance  of,  when  husband  or  wife  insane, 
799,  §.  17-21. 
See  "Administration  of  Estate,"  "Contey- 
anees,"     "Descent,"      "Guardian     and 
Word,"  "Lunatics,    Idiot*    and   Spend- 
thrifts," "Partitions," "  Wills." 
ESTOPPliL. 
Of  surety  company  to  deny  authority  of  agent 
executing  bond.  381.  §  101. 
ESTRAYS  AND    LOST  PROPERTY.    Ch.   50. 

701,  S  l-:^5.     ■ 

When  estmys  may  be  taken  up,  701,  §  1. 

Who  may  tako  up  estrays,  701,  §  2. 

Not  to  use  before  advertising,  except,  etc.,  701, 

§3. 
Several  cstrajw,  701.  §  4. 
Notice  of  taking  up,  701,  §  5. 
Recording  notice  with  town  clerk.  702,  §  6. 
Proceedings  before  justice,  70A  §  7. 
Owner  may  appear  and  prove  oroperly,  etc., 

702,  §8. 

When  estrays  to  be  produced  before  justice. 

702,  §9. 
Appraisers — oath,  702  §  10. 
Appraisement,  702,  §  11. 
Return  of  appraisement,  702,  §  12. 
Certificate  to  county  clerk,  lOi.  §  13. 
Entry  in  estmy  book,  702  §  14. 
Estray  notice — how  given,  702.  §  15. 
CosU,  etc.,  702,  §  15. 
Sale  when  estmv  not  claimed,  703,  §  16. 
Docket,  703.  §  17. 

How  proceeds  of  sale  disposed  of,  703,  §  17. 
When  owner  may  reclaim  proceed",  703.  §  18. 
Penalty  for  unlawful  taking  up.  703,  §  19- 
When  estray  dies  or  gets  awiiv,  703,  §  l^ 
Water  craft,  rafts,  etc..  70i.  §  21. 
Proceedings  on  taking  up.  703,  §  21. 
Appraisement,  703,  §  22. 
Certificate  to  county  clerk.  703.  §  23. 
Sale  when  not  reclaimed,  704,  §  'M. 
Docket,  704,  §  26. 

How  proceeds  of  sale  dipposed  of,  704,  §  25. 
Owner  may  reclaim  proceeds,  704,  §  26. 
Lost  goods,  money,  etc.,  704,  §  27. 
Advertisement,  704,  §  28. 
Disposition  of  goods,  etc..  704,  §  28. 
When   water-craft,  good.'t,   etc.,  of  less  value 

than' $5.  706,  g  2i). 
Costs,  705,  g  80. 
D-posit,  705,  g  31. 
When  taker-up  and  owner  do  not  agree,  705, 

g32. 
Penalty  against  jnstice  for  failure  to  pay  money, 

etc.,  705,  g  33. 
Penalty  against  taker-up,  705,  g  84. 
Penalty  for  selling,  etc.,  estray,  etc.,  705,  §  86. 
EVICTION,   when  rents  .not  recoverable,   615, 

g52. 

EVIDENCE  AND  DEPOSITIONS.    Ch.  51,  706, 

§1-61. 
Witnesses— competency  and  credibility  of,  706, 

SI. 
When  not  competent — exceptions,  706,  §  2. 
Book  account,  707.  g  3. 
Piirtner  and  joint  contractors,  707,  §4. 
Husband  and  wife,.  707,  g  5. 
Adverse  party  compelled  to  testify,  708,  §  6. 
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EVIDENCE    AND  DEPOSITIONS— CoB/i.nM-rf. 
Incomoetency  not  removed  by  release,  etc  ,  708, 

§7. 
Further  exceptions,  708,  §  8. 
Production  ot  books  and  writings,  703,  §  9. 
Printed  Ktatutes,  708,  §  10. 
Ezeiuplification  of  statutes,  708,  §  11. 
Reports  of  decisions,  70:*.  §  12. 
Ikturt  records — how  certified,  708,  §  13. 
Records,  etc.,  of  cities,  etc. — how  certified,  703, 

§14. 
Records,    etc..  of   private   corponitions — ^how 

certified.  708,  §  15. 
Form  of  certificate,  709.  §  16. 
E«cords  of  justices  of  the  peace,  how  certified, 

709,  §  17. 
Sworn  copies,  709,  §  18. 
Penalty,  709,  §  19. 
U.  S.  register  or  receiver— ccrtiCeate  of.  709, 

§20. 
U.  S.  patent,  how  proved,  35«,  §  41. 
Patent— best  evidence,  709.  §  21. 
Loss  of — record  evidence.  856,  §  41. 
State  patents — when  copy  of  record  evidence, 

709,  §  22. 

State  land  sales— copies  of  entries,  etc.,  709, 

§  2i 
Cettificatr,  709,  §  23.        _ 
Depositions  of  resident  witnesses  in  chancery, 

710.  §  24. 

Depositions  of  resident  witnesses  in  law,  710, 

8  25. 
Deposition  —  when  witness   is  non-resident — 

notice,  710,  §  28. 
Notice  to  non-resident  parly,  etc.,  711,  §  27. 
Oral  exnminntion,  711.  §  28. 
Oral  e.viiiiinnlion— costs,  711,  §29. 
How  depositions  taken  and  certified,  711,  §  30. 
Deposition  nns^aled,  etc,  informal,  712.  §  31. 
Opening  depositions— peniilty,  712,  §  32. 
Dictating,  etc.— effect  of,  712,  §  33. 
Effect  of  deposition,  712,  §  24. 
Further  examimition  of  witness,  712,  §  35. 
Attendance  of  witnesses  before  commissioners, 

etc.,  712,  §  36. 
Fees  of  witnesses  befora  commissioner,  etc., 

713,  §  37. 

Oral  testimony  in  chancery,  713,  §  38. 

PeRPKTUATINO  TK8TI.M0NT. 

When  and  how  testimony  perpetuated,  713, 

§39. 
•        How  docketed,  713,  §  40. 

Several  conmiisKions  may  issue,  713.  §  41. 
Notice.  713,  §  42. 

Notice  to  non-resident,  etc.,  718,  §  4.3. 
When  court  may  order  notice,  7l;'i,  §  44. 
Uow  testimony  taken,  certified,  returned  and 

recorded.  714,  §  45. 
When  deposition  used  as  evidence,  714,  §  46. 
Interpreter.-i,  714.  §  47. 
Surveys,  714.  §48. 

TlTI.K  TO  ILLINOIS  CKNTHAL  nAII.KOAD  LANDS. 

Commissioners  tract  list,  niao,  etc.,  evidence, 

714,  §  49. 

Appointment,  etc.,  of  trustees,  714,  §  50. 

pBOOIf  OF  KS'  CtrriON  OF  DKF.D. 

Execution  of  deed  may  be  proved  by  other 
than  subscribing^  witness,  715,  §  51. 

OtHKII  PB0V181ON8. 

Evidence  and  depositions  before  justice,  887, 

§53-60. 
Evidence  before  grand  jury,  ^75,  §  18;  628, 

§407. 


EVIDFNCE  AND  DEl'OSl'^lONS— <;(»n«i,Bfrf. 
In  oounty  court  on  seiiL^nent  of  estates,  1  'r<, 

Purtic-s  may  testify  in  trial  of  bastardy,  200, 

§6- 
Dedimn*  to  prove  will.  1440,  §  4. 
Before  referees,  1132,  §  1-4. 
Under  plea  of  just^iicntion  in  slander  or  libel. 

1317,  §3. 
In  ejectment  suits,  612,  §  19.  * 
Under  liquor  law.  608,  §  14. 
Common  law  rules  apply  to  criminal  catc. 

531,  8  428. 
Aocuited  need  not  give  against  himself,  hi. 

§10. 
Accused  may  testify  in  his  own  bebiilf,  Sil, 

§  426. 
Of  joint  right  of  plaintiffs,  888.  §  17;  1046. 

§35. 
Of  joint  obligations  of  defcudaotr,  8S8,  §  £>S; 

1046,  §  36. 
When  oath  administered  out  of  state,  977, 

AHidavit  to  plaintin's  account  prima  faeie. 

1047,  §  38. 
Continuance  to  obtain.  1048,  §  43. 
Admission  of  affidavit  for  continoance,  10^, 

§44. 
Effect  of  admission,  1048,  §  45. 
Depositions  in  injunction  cases,  S02.  §  17-20. 
Of  extortion  and  unjust  discriminatioD,  lOtlT. 

§  126;  1100,  8  132. 
Record    of   indictment  prima    /oeic,   5ffl, 

§413. 
Retus-al  of  coroniirsion  merchant  to  furnish 

names,  etc  ,  under  bucket  shop  net,  primn 

facie  evidence  of  wbBt,  490,  §  137c 
Inventories  and  bills  of  aopraisement,  118, 

§56. 
Ordinances  of  cities,  etc,  bow  proved,  2C0. 

§65. 
Certified  copy  of  record  of  foreign  will,  354, 

§;«. 

Copies  of  record  of  wills,  1443.  §  18. 
Copies  of  papprs  in  governor's  and  secretary 

of  state's  offices,  1314,  §  7-1 1. 
Copies  of  records,  etc.,  certified  by  auditor, 

188,  §  6. 
Record  of  justices  and  constables,  881,  §  1*2. 
Copies  of  Slate  treasurer's  records,  etc,  1S4S. 

§5. 
Notary  public's  record,  975.  §  14. 
County  surveyor's  record,  13fc5.  §  7. 
Copies  of  papers  in  town  clerk's  office,  1414, 

§117. 
Records  of  marks  and  brands  prima facit. 

936,  §3. 
Copies  of  sheriff's  bond,  131 ,5.  8  5. 
Copies  of  coroner's  bond  ::57,  §  5. 
Laws,  journals  and  resolutions  of  general  as- 
sembly, 1314.  §8. 
Copies  of  certificates  and  patents  for  school 

lands,  1293,  §  266. 
What  necesHiry  to  show  on  prosecution  for 

selling  liquor  outside  of  cities,  etc,  009. 

819. 

Person  to  whom  sold  may  be  a  witnecs,  609. 
§19. 
Certificate  ot  marriage,  938,  §  12. 
Deeds,  title  papers,  etc..  of  canal.  208,  1 10. 
Copies  of  canal  deeds,  records,  etc.,  206,  §  Iv. 

11. 
Deeds,  etc.,  certified  copies  from  record,  fU, 
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EVIDENCE  AND  DEP03!T!ON8— ConMnued. 
§3S.36. 

Sheriff's  or  mnstcr's  deeds,  867,  §  83. 

Sheriff's  or  muster's  deeds,  when  judgment 
lost  or  destroyed,  867,  §  33. 

Evidence  of  former  conviction,  637,  §  474. 

Evidence  of  eslsteiice  of  corporations  in  crim- 
inal cases,  539,  §  486. 

Copy  of  pniers,  etc.,  in  district  clerk's  ofBce 
as,  1226.  §  17'2. 

R.'cital  in  morifntfr^e's  deeds,  967,  §  15. 

Copy  of  record  of   chattel  niortgagre,  065,  §  5. 

Sheriff's  certificate  of  sale  and  record  thereof, 
865.  §  17. 

Of  claims  before  claim  commissioner,  345, 

§4- 
Copy  of  record  of  U.  S.  patent  when  original 

lost.  35S,  §  41. 
Certified  copy  of  articles  of  incorporation  as, 

386,  §  128. 

See  "  neeoids,"  1126.  §  11-29. 
EXAMINATION. 

Of  person  charged  with  crime,  522,  §  347. 

In  bu.stardy  cases.  200,  §  3. 

Of  fugitive  from  justice,  764,  §  4. 

Preliniinarj-  before  justice,  898,  §  133. 

Of  books  of  co-operativo  associiuion   by  sfanre- 

holder;,  384.  §  118. 
Of  trust  compnnies,  by  auditor,  388,  §  140. 
On  return  of  habeas  ewput,  790,  §  18. 
Of  attorney  for  admission,  183,  §  3. 
On  charge  of  lunacy,  926,  §  1. 
Of  in>olvent  debtor;  805,  §  6. 
Of  physicians,  pharmacists  and  dentists.    See 

•■  Medirine  aid  Surgery." 
Of  school  teachers  1278.  §  185-187. 
Of  the  offices  of  clerks  of  courts,  340,  §  22, 
Of  jail,  t62,  §  26-28. 
Of  life  insurance  companies,  bv  auditor,  827, 

§48. 
Of  fire  insurance  companies,  820,  §  23. 
Of  mines,  954,  §  4;  956.  §  11. 
Of  official  bonds.  980.  §  2-9. 
Of  railroads  and  warehouses,  1110,  §  177. 
Examination  of  nff.iirs  of  l>ank,  195,  §  8. 
Of  bonks  nf  Cook  county  clerk  as  comptroller, 

407,  §  6a 
Of  records,  etc.,  in  recorder's  office,  1121,  §21. 
EXCEPTIONS. 
Ill  cases  tried  by  court,  1047.  §  42;  1050,  §  61. 
To  givinir  or  refusing  instructions,  1049,  §  64. 
For  refusal  to  require  jury  to  find  specially 

upon  question  of  fact,  1049,  §  58b. 
During  trial,  lOCO,  §  60. 
To  decisions,  etc.,  lOiO.  §  62. 
To  bill  in  chancery,  219,  §  16. 
To  answers  or  interroiratories,  220.  §  27. 
To  cross-bill,  2'20.  §  32. 
In  criminal  cases,  632,  §  437;  1050,  §  f  3. 
In  eiectinent,  614,  §  37. 
To  bond  taken  by  sheriff  in  attachment,  171, 

§17. 
To  bond  taken  by  constable  in  attachment,  176, 

§57. 
To  bail  in  civil  easels,  191,  §  7,  8.  . 
EXCHANGE. 

Of  judges  of  circuit  courts,  etc.,  432,  §  57. 
Of  judges  of  citv  courts,  4M,  §  245. 
EXt  U.SABLE  H0.M1C1DE,  493,  §  153,  154. 
EXECUTION. 
Of  criminal,  532.  §  489-442. 
Of  writ  of  attachment,  170.  §  8. 
Of  attachment  against  water-craft,  178,  §  8. 


BXECUTION-Co;i/inK«rf. 
Of  search   wan-nnt  for  records  withheld,  oOi. 

§  218. 
Of  deeds  in  chancery,  221,  §  46. 
Of  decree  in  chancery,  222,  §  47. 
Of  deeds  by  officer  on  sale  under  execution  or 

decree,  867,  §  SO. 
Of  deed  enforced  after  death  of  party,  348,  §  2. 
Of  deed  may  be  proved  by  other  than  subscrib- 
ing witness,  715,  §  .M. 
Of  instrument,  denial  of.  888,  §  56;  1046,  §  34. 
Of  deeds.    See  '•Cmrnjances."  348,  §  1-41. 
Of  wills.    See  "  Wills,"  1439.  §  1-20. 
Of  railroad  aid,  etc.,  bonds,  1083,  §  lOi;. 
EXECCJTIONS. 
Homestead  exempt  from,  715.  §  1. 
Personal  property  exempt.  717.  §  13. 
Not  to  issue  against  county,  401.  §  34. 
Lien  on  real  estate,  g6;{,  §  1. 
On  judgment,  864.  §  4. 
Agiiinst  body  of  defendant.  864,  §  5. 
For  servant's  wages,  540.  §  1. 
Not  to  issue  after  seven  yours.  864,  §  6. 
Interest  to  be  collected  on,  864,  §  7. 
When  returnable,  864,  §  8. 
When  binds  personal  properly.  864,  §  9. 
Time  of  receipt  of,  noted,  iC4.  g  9. 
What  liable  to,  864,  §  10. 
Turning  out  property  on,  864,  §  11. 
Participation  of.  864.  §  13. 
Sides  of  properly  on.  864.  §  12,  14,  15. 
Special,  on  profited  claim,  866,  §  27. 
To  foreign  county,  levy  of,  867,  §  34-3C. 
When  iniiy  issue  tifter  death  of  defenilant,  868, 

§o9. 
Goods,  etc.,  taken  on,  868,  §  40-47, 
Sale  of  jjersonal  prnpirty  on,  869,  §  48-£0. 
Set-pffof,  870,  §58-10. 
Against  body  after  nulla  bona.  870,  §  62. 
Levy  and  sale  of  stock  on.  869,  §  52-67. 
Motion  in  vacation  to  qnash.  lOoO,  §  65. 
From  supreme  or  appellate  court,  1063.  §  81. 
After  appeal   to  supreme  or  appellate  court, 

1053.  §  83. 
Docket  of,  kept  by  clerks  of  courts,  338,  §  16. 
Fee  bill  to  issue  with,  338,  §  IC,  item  6. 
FiiOH  justice's  coukt. 

On  appeal  from  justice,  891.  §  81. 

Twenty  days — swearing  out  execution,  891, 
§S2. 

Against  body  or  goods,  891,  §  88. 

Capias  ad  salisfaeiendum,  891,  §  84. 

Form    of  execution  against  property,   891, 
§  85. 

To  be  levied  only  on  personalty,   891,  §  85; 
870,  §  61. 

Form  of  execution  against  body,  892,  §  86. 

Lien  of  execution  and  judgment,  892,  §  87. 

Indorsement — levy — sale — notice,  89.J,   §  88. 

Delivery    bond — proceedings    thereon,   892, 
§89. 

Paying  over  money,  892.  §  90. 

Execution  to  another  county.  892,  §  91. 

Duty  of  constables,  893,  §  92. 

Arrest — commitment — notice,  893,  §  93. 

Escape— rc-arre«t,  893.  §  94. 

Trial  of  right  of  property    taken  on,  893. 
§98-103. 

To  be  issued  by  successor,  895,  §  108. 

On  judgments  by  justices  in  criminal  cases, 
627,  §  387. 

Money  collected  on  for  state,  how  paid  over, 
189,  §  16. 
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EX  ECUT I OXS— Con/ui  ued. 

Special,  in  attucbuieiiiK,  174.  §  33. 

Against  garnishee.  774,  §  l9-v;5. 

]n  attachment  of  walor-cmft  before  justice, 

182,  §  as. 

In  cases  of  awards,  164,  §  7. 

Onbastardy  boml,  201,  §11. 

lu  action  ogtiinst  drorer,  609,  §  fi. 

In  escheats,  700,  §  5. 

In  prosecutions  untler  fish  net,  756.  §  12,  IS. 

In  forcible  entry  and  detiiiner,  769,  §  13-18. 

In  uiecbunic's  lien,  912,  §  25. 

Kor  balance  on  uiorigafre,  167,  §  16. 

Sppcial,  on  scire  facia*  to  foreclosure,  968, 

§  21. 
On  recognizance  to  wbow  title,  in  trespass  for 

cuttinjf  timber.  1391,  §7. 
Afrainst  heir  or  devisee.  762.  §  12. 
In  prosecutions  under  liquor  law.  608.  §   10. 
In  suits  on  official  bonds,  982,  §  14. 
In  suits  on  penal  bonds,  damattes  .indorsed, 

1045.  §  21. 
In  suits  on  bonds  of  justices  nnd  constables, 

896.  §114-121. 
For  costs.    Sue  "  Cotit,"  390,  §  1-33. 
In  criminal  cases,  for  fine  and  costs,  534, 

§  4.'i3. 
Duty  of  officer  to  care  for  chattels  taken  on, 

86S.  §  40. 
Sheriff  not  to  purchase  at  sale  under,   1316, 

§25!. 
Sheriff's  neglect  to  pay  over  money  collected 

on,  1315,  §6;  1317.  §  k.S. 
Sheriff  to  complete  collection  of.  1317,  §  25. 
Collection  of  by  constable  goinsr  out  of  olfice, 

895,  §  112. 
See  "Judgments.  Decrees  and  Kx(cu(ions." 
EXECUTIVE  DEPARTMENT,  60.  §  1. 
Fefs  and  Falaries  of  ofticern  of,  62,  §  23. 
Officers  of,  to  report,  62,  §  21. 
EXECUTORS  AND  ADMINISTRATORS. 
Suits  not  to  abate  for  death,  103,  §  18. 
Action  of  account  between,  104.  §  2. 
Subject  to  attachment  act,  169.  §  3. 
Proceeding's  to  enforce  contracts,  347,  §  2-7. 
Liability  as  stockholders,  365.  §  23. 
May  vote  as  stockholders.  365,  §  24. 
Redemption  by,  865,  §  18. 
Of  judgment  creditor,    may  collect  judgment, 

868,  §  37. 
To  buy  in  real  est.ite  on  execution,  868,  §  38. 
I     To  have  notice  of  judgment  before  execution, 
868,  §  39. 
Of  garnishee,  may  be  made  party,  774,  §  18. 
May  enforce  mechanic's  lien,  912,  §  2ti. 
Suit  on  bonds  of.  9i2.  §  13. 
Bond  for  costs  in  suits  on  bonds  of,  390,  §  1. 
Not  liable  for  costs  as  plaintiff,  391,  §  8. 
Rights  under  burnt  record  act,  1130.  §  24. 
Executors,  power  to  bind  child,  161.  §  5. 
When  debtor  of  estate,  1443,  §  19. 
See  "Administraii-m  of  Estates"   "Sure- 
ties." 
EXEMPTIONS.    Ch,  1%  715,  §  1-18. 

HOMKSTKAD. 

Homestead,  value  of  $1,000,  715,  §  1. 

To  continue  after  death  of  householder  for 

benefit  of  surviving  wife,  etc.,  715,  §  2. 
Not  exempt  from   taxes  or  assessments  or 

debts  for  purchase  money,  etc.,  716,  §  3. 
How  homestead  extinguished,  716  §  4. 
When    conveyance  of,   etc.,  is    by  way   of 

mortgage  or  security,  716,  §  4. 


EXEMPTIONS— Co«/i»i«<'<f. 

In  case  of  divorce,  716,  §  5. 

Proceed*  of  safe  exempt  for  one  year— rein- 
vestment, 716,  §  6. 

Insurance  money  exempt,  716,  §  7. 

When  court  of  equity  may  set  off  homestead 
or  extinguish  same,  716,  §  8- 

When  premises  do  not  bring  Sl.COO,  716, 

§  9- 
Proceedings  against  homestead  on  execution, 

716.  §  10. 
'  When  premises  cannot  be  divided,  717. 1 11. 
When  surplus  not  paid  by  debtor,  717, 1 12. 

PhllSOKAI,  PnOPEHTT. 

What  personal   property  exempt,  717, 8  13; 

903,  §  30. 
Debtor  to  make  schedule — appraisement,  717, 

§14. 
Death  of  bead  of  family,  718.  §  15. 
Personal  property  not  exempt  from  wages  of 

laborer  or  servant,  718,  §  16. 
Penally  for  seizing  exempt  t^'operty,  718, 

§17. 
Rei^«al.  718,  §  18. 
No  exemption  from  roud  labor.  1217,  §  104. 
Of  paupers,  idiots,  etc..  from  labor  on  street;, 

260.  §71;  306.  §289. 
Exemption  laws,  legi^lature  to  pass,  60.  §32. 
Properly  exempt  in  chancery,  222,  §  51. 
SoO  wiigcs  exempt  from  garnishment,  774,  §  14. 
From  disln-Fs  for  rent.  903,  §  30. 
Under  insolvent  debtor's  act,  806,  §  9. 
Of   cemetery    trust   fund,  from  taxation,  215, 

§21. 
On  execution  in  criminal  case,  534.  §  453. 
Property  from  taxation.  68,  §  3;  1144.  §  2. 
Election  judges  and  clerks  exempt  from  jury 

service,  649,  §  179. 
From  serving  on  jury,  872,  §  4. 
School  officers  from   military   duty  and  road 

laLor,  1299,  §  288. 
Land  ccdfd  to  U.  S.  exempt  from  taxes,  1428, 

§  \l;  1427,  §  17. 
Under  state  militia  law.  1342,  §  16. 
Of  laborers  or  servant's  wages  under  assign- 
ment, law,  166,  §  6. 
Quo  tcarraiito  against  person  improperly  claijn- 
ing.  granted  by,  etc.,  1058.  §  1. 
EXONERETUR  of  bail  in  civil  cases,  193,  §24- 
EXPENSES  of  government,  how  provided  for, 

hH,  §  18. 
EXPENSES  of  arrest  and  conviction  of  criminals 

in  other  states,  £36,  §  469,  470. 
EXPERTS. 
In  cases  of  forgery,  etc..  486,  §  109. 
Printer  expert,  1326,  §  21. 
EX  POST  FACTO  LAW,  65,  §  14. 
EXPLOSIVES,  manufacture,  transportation  snd 
sale     of.      See    "  Criminal    Code,"  474, 
8  .54h-.'>4n. 
EXPRESS  BUSINESS. 
General  Assembly  may  tax.  68,  §  1. 
Companies,  assessment  of  property  of,  1146,  §17. 
Sale  of  nncliiimed  property,  14it,  §  1,  i. 
EXTENSION  of  chattel  mortgage  lien,  9d5,  jt 
EXTORTION. 
By  threats,  481.  §  98. 
By  public  officer,  502.  §  211. 
EX'TORTION  and  unjust  discrimination. 
Extortion.  1097,  §  124. 
Unjust  discrimination,  1097,  §  125. 
Evidence,  1097.  §  126. 
Penalties,  1098,  §  127. 
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EXTORTJOJJ— Ctf<i/iH»j<rf. 

Proceudinsrs  to  recover  fines,  1098,  §  128. 

DamaRvx,  1099.  §  129. 

Duties  of  railroHil  and  warehouse  commission- 
ers. 1099.  §  rd(y. 

Scbeduleo,  1099.  g  131. 

Evidence,  fines,  pnicttce.  1100,  §  '82. 

"Riiilroad  corporotion  "  deBned.  1103.  §138. 
EXTREME  CRUELTY  cause  for  divorce,  lAi, 

§1- 
EYE  AND  EAR  INFIRMARY.  242.  note. 


FAILURE  OF  CONSIDERATION,  972,  §  9. 
FAIRS. 

Mekninj;  of  word  fair,  184,- §  14. 

State  board  of  iijrricuiture  to  have  control  of, 

183,  §7. 
Appropruitiono,  bow  paid  and  divided.'lSS,  §  7. 
Specinl  policemen — ^appointment — powers,  134, 

§10. 
Enforcement  of  ^nalty,  134,  §  13. 
Trffipass  upon  fair  trrounds,  184  §  11. 
Stalling  liquor,  f^iimin^;,  etc..  at,  134.  §  12. 
Book  makiatrand  poolsellingat,  491,  §  I37e. 
FALSE. 
Certificale.  709,  819. 

Of  stock.  48tJ,  1 119.  120. 
Heir,  panishD)ent,  482.  ^  94. 
Imprisonment — definiUou,    punirbuient,   482, 

§95. 
Prosecutor,   indorsed  on  imlictment   for.  529. 

§  409. 
Pleading:  executor  or  administrator  not  chnrjce- 

able  for,  130,  §  l'<?6. 
Pretenses — oblaininsr  certificale  of  registration 

of  animal,  160.  §  73. 
Pretenses — obtaining  signature  or  goods,  482, 
§96. 
Obtiiining  credit  by.  482.  §  97. 
Confidence  same,  482.  §  9». 
Confidence  same — indictment,  482.  §  99. 
Swindling  by  cards,  sleight  of  band,  etc..  482, 

§100. 
Faloe  weights  and  measures,  483,  §  101 ;  14S9. 

Falsely  assDminc?  an  office.  488,  §  102. 
Lettors  of   administration  revoked  for,  113, 

§26. 
Return  to  mnndamn*.  9S6.  §  <>. 
Signal  on  railroads.  49:<.  «|  1X6. 
Swearing,  505.  §  225-'.^28;  977.  §  5. 

When  accusing  of,  slander,  1317,  §  2. 
FALSEHOODS,  transmitting  by  telegraph,  1387, 

a  o 

FALSELY  PERSONATING  ANOTHER. 
Receiving  money  or  property,  483.  §  103. 
Performing  various  acts,  4^3,  §  104. 
FALSELY  stamping  canned  food,  penalty,  483. 

§  104a-104o. 
FALSIFYING  RECORDS,  496,  §  176. 
FAMILY. 
Expenses  of,  bow  borne,  799,  §  15. 
Desertion  of,  by  husband  or  wife,  798,  §  11. 
Homestead  secured  to  head  of,  715.  §  1. 
Personal  property  secured  to  head  of,  717,  §  13. 

14. 
Removal  of  from  homestead,  799,  §  16. 
Disturbing  peace  of.  476.  §  56. 
By  druukpnne.<'8,  478.  §  64. 
On  Sunday,  612,  §  262. 
93 


FARMERS'  county  mutual  live  stock  insurance  . 

companies,  847,  §  145-162. 
FARMIilR  aiav  ped41e  produce  without  license, 

136,  §  23. 
See  "  Aqiifullure  and  Horticulture. 
FAST  DRIVING  on  bridge,  k83.§  194b. 
FATHER. 
May  bind  minor.  161.  §  2. 
Complaint  aguint  by  mother  of  bostard,  200. 

§1. 
To  have  no  control  over  bastard,  202.  §  13. 
Marriage  of  with  mother,  legitimates  babtard. 

202.  §  16. 
Consent  cf  to  marriage  of  minor.  988,  S  7.  13. 
To  support  pauper  child,  1017,  §  1.  2. 
Cohabiting  withda'igbter,  493.  §  156. 
Consent  necessary  io  adoption  of  child,  131.  §  3. 
MaydisposBof  custody  of  child  by  will,  782,  §5. 
See  "Cruelty  to  Children." 
FAULTY  COUNTS  to  be  disregarded,  1048,  §51. 
FEE  BILL. 
Clerk  to  tax  and  sab«K:rlbe,  393,  §  26. 
When  to  relax,  393.  §26. 
Replevying  of,  893.  §  27. 
To  be  copy  >.f  recorded  bill,  338,  §  16. 
May  be  issued  within  eleven  years,  341.  §  28. 
Issuing  and  levy  on,  393,  §  '&. 
Ii<.<>ued  in  case  of  fugitive  Irnm  justice,  765,  §  7. 
FEE  BOOKS,  how  kept.  338.  §  16. 
FEEBLE-MINDED  CHILDREN.   226.  §  19-21 

242.  note. 
FEE  SIMPLE,  when  conveyed,  351,  §  13. 
KEETAIL.  349.  §6. 

FEES  AND  SALARIES.    Ch.  63.  719,  §  1-68. 
Salaries  of  state  officers,  719,  §  I. 
Fees  piiid  into  state  treasury  except,  719,  §  2. 
Sjlaries  of  circuit  judges,  exception,  720.  §  3. 
Srtlaries  payable  quarter-yearljr.  7'<J0.  §  4. 
Judges  of  city  courts,  county  judges,  720.  §  5. 
Prosecuting  attorneys  of  city  courts.  720,  §  6. 
State V  attorneys.  Cook  county,  720,  §  7. 
Fees  of  state's  attorney,  720,  §  8. 
State's  attorneys  to   make  report — penalty — 

Cook  county  excepted,  721 ,  §  9. 
Fees  of  secretary  of  state,  721.  §  10. 
State  officer*,  payment  into  treasury,  semi-an- 
nual statement,  722,  §  11. 
Fees  of  clerks  of  supreme  court,  722,  §  12. 
Counties  classified,  722,  §  13., 
Fees  of  the  clerkof  the  circuit  court,  in  counties 

of  first  and  second  class,  723,  §  14. 
In  criminal  cases  when  to  b:;  paid  from  county 

treasury,  725.  §  15. 
Recorder  of  Lii  Salle  countv,  725.  §  16. 
Fees  for  recording  deeds  in  counties  of  third 

class.  T25,  §  17. 
Fees,  county  clerk  and  clerk  of  county  court. 

726,  §  18.        ^ 
Sheriff's  fees,  728,  §  19. 
Masters  in  chnncery,  730,  §  20. 
County  collectors,  commissions,  delinquent  list. 

73©.  §  21. 
Printer's  fees  for  delinquent  list,  730,  §  22. 
Fees  of  county  treasurers,  731.  §  23. 
Fees  of  county  surveyors,  731,  §  24. 
Assistants  furnished,  731,  §  *26. 
Coroner's  fees,  731,  §  26. 
Fees  of  county  superintendent  of  schools.  731 . 

§27. 
Fees  of  notaries  public,  731,  §  28. 
Fees  of  arbitrators,  732,  §  29. 
Fees  of  commissioners,  to  make  partition,  etc., 

732.  §  80. 
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FEES  AND  SALARIES— Co»/t»ii*<J. 

Salaries  ot  thn  clerks  o(  nil  courts  of  record,  the 
treasurer,  gheriif,  coroner  and  recorder  of 
deeds  of  Cook  County.  732,  §  31. 

Fees  of  clerk  of  criminul  court  of  Cook  conntv, 
733.  §  32. 

Feesnnd  cnmponeation  of  clerks  of  courts  of 
record  except  in  probate  matters,  in  coun- 
ties of  the  tbird  class,  733,  §  83. 

Fees  and  compensation  of  cli-rks  of  county 
rourts,  in  probate  mnlters,  in  counties  of 
the  third  class,  734,  $  34. 

KefusttI  to  pay  over  fees,  penalty,  734.  §  35. 

Fees  and  compensation   of   town  otticers,  734, 

§3t). 
County  commissioners  and  members  of  county 
boards  in  counties  not  under  township  ur- 
fmnizution,  736,  §  37. 
Collectors  in  cities  and  incorporated  towns  in 
counties  of  the  first  and  second  class,  735, 
§38. 
Fees  of  the  board  of  suporrisors,  73.'>,  §  89. 
Fees  of  justices  and  police  niajrist rates  in  conn- 
ties  of   first,  second  and   third  class,  735, 
§40. 
Fees  of  constables  in  counties  of  first  and  sec- 
ond class,  736,  §  41. 
Fees  nf  constables  in  counties   of  thiid  class, 

737.  §  42. 
Receipts  for  fees  and  costs,  787,  §  43. 
Op  jckors. 
In  courts  of  record,  737,  §  44. 
On  inquests,  737.  8  45. 
Before  justices  of  the  peace,  738,  §  46. 
Op  witnesses. 
In  courts  of  record,  738.  §  47. 
Before  justices  of  the  peace,  738,  §  43. 
In  probate  matters,  738,  §  49. 
Before  arbitrators.  738.  §  50. 

ACCOnsTS  AND  ANNUA?.  RKPOUTS. 

Officers  shall  keep  account,  report,  form  of 
report,  county  uoard  to  andit,  back  fees, 
penalty,  duty  of  chairman  of  county  board, 
7.38, 1  51. 
County  board  may  examine  accounts.  p«y- 
ment  to  treasurer,  penalties,  739.  §  52. 
Fees  OF.CEBTAIN  officers  in  codkties  of 

THE  THTIV>  CLASS. 

Sheriifs,,740,  §53. 

fipcord^r  of  deeds,  741,  §  54. 

Clerks  .^f  county  coutts  in  probate  matters, 

74J.JS55. 
County  c!erks,,-742,  §  66. 
Sheriff  and  recorder,  payment  in  advance, 

7!l2.  §  57. 
Eepeal,  742,  §  58. 
Enjerftency.  742,  §  59. 
Othkr  salaries. 
Salaries,  judees  of  supreme  court,  742,  §  60. 
Additional  salaries  to  judges  of  supt^rior  and 

circuit    court*,  and    stiite's    attorneys    in 

Cook  county,  743.  §  61. 
How  paid,  743,  §  62. 

Fees  of  clerks  of  probate  courts,  743,  §  63. 
Puvments  in  advance,  of  probate  fees,  744, 

I  64. 
Repeal,  744,  §  65. 
Kk.mission  of  fees  in  county  and  probate 

courts  ik  counties  of  fikst  and  second 

CLASS. 

Rpniisxion  of  fees  of  clerk  in  certain  estates. 

744,  §  66. 
R"1Hm1,  744.  §  67. 


FEES  AND  SALARlES-Coii/.Kued. 

RKCOKO  on  appeal  AND  ERROR. 

Fee  to  clerk  and  costs  to  pnrty,  741.  §  63. 
Othkr  provisions — saijiuibs. 
Piiy  members  of  General  Assembly.  778,  §  15. 
Piiy  and  mileage  certiged,  77fi.  §  16. 
Pay  of  ofhciTs  and  employes.  779.  §  23. 
Auditor  to  dniw  warrants.  779.  §  i!4.    t 
Of   otticers    of    the  General   Asseniblv.  779. 

§  23,  26. 
Of  state  (Officers,   increase  or  decrease,  62, 

§23. 
Of  judjres  of  supreme  court.  64,  §  7. 
Of  judges  of  circuit  courts.  65.  §  16. 
Of  judges  of  courts  in  Cook  county,  C6.  §  25. 
OF  judges  for  holding  another's  court.  432. 

&  'ft 
Of  probate  judge.  452,  §  238. 
State's  attorney  in  Cook  connty,  6*!,  §  25. 
Compensation  of  county  otiicf  rs,  70,  §  9-18. 
Time  of  fixing  compensation  of  ounly  olE- 

cerx.  402,  §  38. 
Of  municipal   officer  not  to  be  increosed  or 

diminished  durinsrterni,  69.  §  11. 
Of  officers,  cities  and  villages.  V!63.  §  84-86. 
Of  city  officers,  how  fixed.  302.  §  271. 
Of  penitentiary  officers.  10;.0.  §  34. 
Of  superintendent  of  house  of  correction.  797, 

§16. 
Of  officers  to  enforce  law  to  prevent  cmeliy 

to  animals.  150,  §25. 
Of  state  veterinary  surgeon,  155.  §49. 
Of  employes  house  of  correction,  794.  §  3. 
Of  coronnssioners  ot  charities,  225.  §  13. 
Of  clerk  commiKsioners  charities,  2°<i,5,|  9. 
Of  secretary  board  of  agriculture.  133,  §  2. 
Of  canal  commissioners.  206.  §  5. 
Per  diem  of  commissioners  of  Canada  thistle*. 

203,  §  1. 
Of   commissioners    of   labor  statistics,  '2(0, 

§^ 
Of  drainage  commissioners,  565.  §  4?. 

Pav  of  military  officers.     See  ••  :)tate  JIUir 

iia." 
Per  diem  of  printer  expert,  1326,  §  21. 
or  oil  inspector,  983,  §  I. 
Of  fence  viewers,  747,  §  19. 
Of  overseers  of  highways.  1219,  §  118. 
Of  commissioners  of  highways.  1^11,  §  66. 
Of  oificers  of  roads  and  bridges  not  under 

township  organization,  1226.  §  175. 
Of  inspector  of  toll  roads,  1396.  §  v!0. 
Arbitrators,  compensation  of,  I6o,  §  13. 
Of  justice  and  witnesses  in  sail  for  d;inMgn 

done  to  sheep  by  dogs,  150.  §  22. 
Of   secretary    of    boord   of  pbarmacv,  946, 

§28. 
Per  diem  of  members  of  pharmacy  board.  946, 

§28. 
Per  diem  of  dental  examiners,  919,  §  41. 
Of  mine  inspectors,  956,  §  11. 
Per  diem  of  member  of  board  of  mine  exsm- 

iners,  957,  §  12. 
Per  diem  of  civil  engineer  under  niilroiul 

act,  1089,  §  76b. 
Of  referees,  1132.  §3. 
Of  executors  and  administrators,  130,  S  132, 
Of  auditor  under  banking  act.  IftJ,  §  15. 
Of  examiners  of  banks,  198,  §  15. 
or  administrator  to  collect.  111,  §  15. 
Of  appraisers  of  estate,  118.  §  59. 
OF  clerk  and  crier  at  administrator's  nie,  124, 

§94. 
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fees  AND  SALXHIES—Coiitimud. 
Ot  (ruardiaog.  785.  §  42. 
Of  conservalors,  934.  §  36. 
Of  juiljfM  and  clerks  of  el.-ction.  62S.  §  63. 
Under  school  law,  1260,  §  17,  18;  1269,  §  120: 

1272.  §  147. 
Of  assistants  of  countv    superintendent  of 

schools,  12.50.  §  16. 
Of  rounfy  superintenilent,  expenses  for  visit- 

insr  schools,  1259.  §  17. 
Of  secretary  of  state  board  of  health,   1319, 

§11. 
Of  state  entomologist,  133S,  §  15 

Pkks. 
Of  witness  before  court  martial,   1344,  §  33 
Of  gHinf  wardens.  769.  §  14. 
For  conveying  girl  to  industrial  school,  1305, 

§327. 
Fo'  conveying  boy  to  training  school,  1308, 

§341. 
For  examination  of  title  by  counsel  of  trust 

company,  387.  6  13i. 
Paid  by  trust  coiiipHnios,  389.  §  145. 
Of  trust  compiinies,  386.  §  133. 
Where  town  officer  i«  paid  by  commission  or 

percentiiite,  325.  §  37i 
Of  state  officers  paid  into  state  treasury,  62, 

§23. 
Semi-annual  report.  71,  §  1.3. 
Charging  illeg-al,  603.  §  213,  214. 
Clerk  to  tax.  893,  §  25;  338.  §  16. 
Clerks  of  county  court.  446,  §  202. 
Clerk  of  city  court,  4-53,  §  246. 
Clerks  and  sheriff-<  paying  over  fees  at  end  of 

term.  393.  §  29-33. 
When  fees  forfeited  to  county,  391.  §  32. 
Clerk  upon  application  to  give  certilicate  of, 

394.  §  31. 
County  treivurer  to  pay  over  fees  paid  to  him 

by  officers,  etc.,  894.  §  80. 
Fortninncript  from  ciiy  court,  454.  §  2.i6. 
Of  clerks  of  appellate  courts.  427,  §  20. 
Of  election  commissioners,  judtre^and  clerks, 

677,  §  277-282. 
Of  clerks  of  probate  courts,  451,  §2^6.  2.S7. 
Of  jury  commissioners,   deputies,  etc.,  877, 

§31. 
Of  sheriff  convevinor  convict  to  house  of  cor- 
rection, 796,  §  10. 
For  conveying  lunatic  to  hospital.  927,  §  14. 
Jail  on  ea.  sa.,  how  paid,  809,  S  30-32. 
Of  officers  and  witnesses  in  arbitnition,  165, 

§13. 
Of  coroner's  deputies,  359,  §  25. 
Of  witnesses  before  commissioners  to  take 

deposition,  713.  §37. 
Of  witnerees  before  justice,  888,  §  65. 
List  of.  posted,  897.  §  124. 
Of  jurors  before  justice  advanced.   886,  §  44. 
Of  jurors  in  prolmte  court.  450,  §  2^2. 
Of  jurors  in  city  courts,  hi.w  paid,  464.  §  258. 
Fee  of  91  to  person  sunmioned  as  garnishee. 

772,  §  4. 
Of   justice   upon   transcript  of  (rarnishment 

judgment  to  other  county.  775.  §  31. 
Of  justice  in  preliminary  examinations,  898, 

§  133. 
Fees  under  habeas  corpus  to  be  advanced, 

789.  §  11. 
Of  county  clerk  or  recorder  under  act  to  pro- 
tect stock  breeders,  159.  f  70,  71. 
Collection  of,  in  case  of  fugitive  from  justice. 

765.  §  7. 


FKKS  AND  SALARIES— Cow«ntt«<f. 

Of  short  band  reporter  in  circuit  court,  440, 

§  82b. 
In  est  ray  proceedings,  advanced  by  taker-up. 

705.  §  30,  31. 
For  publishing  estray  notice.  702,  §  15. 
Of  deputy  sheriffs  appointed  under  riot  act, 

510,  §  256k. 
Of  lioiird  of  live  stock  commissioners,   158, 

§69. 
Mileage  of  presidential    electors.   621.  §  4. 
Of  assignee  of  insolvent  debtor,  808.  §22. 
Of  auditor  from  insurance  companies,  822, 

§  27;  8-.^6.  §  37;  829.  §  60;  832,  §  81;  852. 

§  178;  856.  §  200. 
For  examination  to  practice  medicine,  943, 

§11. 
For  registration  as  pharmacist,  946.  §  26. 
Kor  license  to  practice  dentistry,  949.  §  41. 42. 
In  prosecution  for  crimes  committed  in  peni- 
tentiary, 1031.  §  39. 
For  inspection  of  grain,  1102,  §  146. 
Collector's  fees   on    distraint   of    property, 

1170,  §169. 
Of  recorder  of  deeds  for  making  abstracts  of 

title,  1122,  §26. 
For  teacher's  certificate,  1280.  §  192. 
For  publishing  tax  list.  117.5.  §  186. 
Of    printer  for-ndrerli^ing  tax   purchaser's 

notice,  1181.  §218. 
Stale  to  pay  fees  on  suits  against  collectors, 

1188,  §  li«3. 
Town  officers,  1415,  §  130. 
Of  sealers  of    weights  and   measures,   1439, 

§12. 
Uniler  burnt  record  act.  1130,  §  25. 
In  trial  of  right  of  properly.  1423.  §  13. 
Fees  of  attorney,  suit  for  wages,  185,  §  13. 
FELONy. 
Definition  of.  616,  §  277. 
Appeals  of.  abolished.  631.  §429. 
Pursuit  of  felon.  521,  §  3;  0. 
Cause  for  divorce,  642.  §  1. 
What  infamous.  516.  §  279. 
Killing  person  attemptfng  to  commit,  justifia- 
ble. 492,  §  148. 
Killing  person  guilty  of,  when  justifiable,  492, 

§150. 
Trial  of.  when  judge  may  order  special  panel, 
873.  §  8. 
FEMALES. 
Are  of  age  at  eighteen.  781,  §  1. 
Words  importing  masculine  gender  applicable 

to,  1360.  §  1. 
May  lie  elected  school  officers.  1297.  §  290. 
Not  debarred  from  any  occupation.  697.  §  3. 
Exemf>t  from  road  and  jury  duty.  697,  §  4. 
Not.  to  be  emploved  in  mines,  955,  §  6. 
AUIuction  of.  460,  §  1. 
Drugs,  specially  for  use  of,  460.  §  4-6. 
Enticing  to  enter  a  house  ot  prostitution,  476. 

I  57b-67e. 
In  jail,  kent  separate  from  males,  860,  §  11.  j 
House  ot  shelter  for,  796,  §  12. 
FEME  (OVERT. 
Rights  in  motions  for  new  trial  in  ejectment, 

614,  §  38. 
Husband  of,  party  in  eminent  domain,  694, 

S'-^-  ... 

Rights  preserved  under  7-year  limitation  law, 

920,  §  8. 
In  error  in  fact,  time  of  disability  excluded, 

1061,  §  67. 
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FEME  COVERT— Con/iMMfrf. 
Decree  nioiinot  under   burnt  record  act,  to  set 
forlh  evidence,  1129.  §  21. 

See  "Husband  and  Wife,"  797.  §  1-23. 
FEME  SOLE.  Marringe  of  not  to  nbsite  «uit,  102. 

8  9. 
FENCES.    O).  54.  745.  §  1-25. 
Pence  viewers,  746,  §  1. 
What  a  lawful  fence.  746,  §  2. 
Division  fence,  745,  §  3. 
WLen  lands  inclosed— contribution'.  746.  §  4. 
Value  of  fence,  etc.,  nocertaini'd,  746,  §  6. 
Neglect  to  repair  or  rebuild,  746,  §  6. 
Disputes  settled,  746,  §  7. 
Choice  of  viewers — noiice,  746,  §8. 
Viewing  fence — disagreement,  746,  §  9. 
Decision.  746,  §  10. 
Neglect- damo^es,  746,  §  11. 
Mailing  or  repairing  fence  destro.ved.''746,  §  12. 
Refusing  to  ninke  or  repiiir.  747.  §  1 3. 
Removal    of   division    fence— notice  of,    747, 

§  14. 
Removal  without  notice.  747,  §  15. 
Mistake  in  loc»ting  fence,  747,  §  16. 
When  removal  may  not  be  made,  747.  §  1^. 
Viewers    may    examine    witnesses,  etc.,    747, 

§  18. 
Fees — expenses,  747,  §  19. 
Trespass — damages,  747,  §  20. 
Distraint,  damage  feasant,  747,  §  21. 
Hf^ok  fences. 

Hedge  fences,  748,  §  22. 

Owner  not  complying  with  act,  748,  §  24. 

Penalty,  748,  §  24. 

Non-resident — trimming — cost,  749.  §  25, 

Injuries  to,  500.  §  201. 

FENCING  AND  OFEBATING  railro-ids,  1086. 

§  62-102. 
FEB^  NATURE 
Animals  and  birds  personal  property,  151,  §f8. 
Larceny  of  animals  and  birds,  151,  §  28;  496, 

§  171. 
FERRIES.    Ch.  56.  749.  §  l-2a 
License  necessary,  749.  §  1. 
Petition  for  license — fee — bond,  749,  §  2. 
When  ferry  is  between  two  counties,  749,  §  3. 
Notice  of  application.  749,  §  4. 
Owner  of  adjoining  land  preferred — notice,  750, 

§5. 
When  several  owners  apply,  760,  §  6. 
Bond,  750,  §  7. 

Term  of  license — renewal,  760,  §  8. 
License  fee,  760,  §  9. 
Rates  of  ferriage  fixed  by  county  board,  750, 

810. 
Penalty  for  illegal  charges,  750,  §  11.  • 
List  of  rates  posled,  750,  §  12. 
Penalty  for  not  posting  rates,  750.  §  13. 
Wharves,  etc.,  to  be  maintained,  7''i0,  §  14. 
Condition  and  operation  of  ferry,  750,  §  15. 
PeiMlties  for  neglect,  etc.,  750,  8  16. 
When  ferry  must  be  run— night  rates,  751, 

§17, 
Order  of  crossing,  751,  §  18. 
Penalty  for  neglect  of  duty.  751,  §  19. 
Ferries  heretofore  established,  etc.,  751,  §  20. 
Penalty  for  maintaining  a   ferry  withoat   a 

license,  751,  §  21. 
Jurisdiction,  751,  §  2'- 
Eminent  domain,  761.  §  23. 
General  Assembly  may  tax.  68,  §  1. 
Listing  capital  stock  tor  taxation,  lioO,  §  32. 


FERRIES— Coii/i/ii/frf. 
In  cities,  etc.,  255,  §  62,  item  87;  282.  §  194- 

194a. 
R-iilroadt  have  power  to  own  and  use,  VfS, 

$47- 

Outside  city  limits— control   of,  282,  $  IM, 
194a. 
FICTITIOUS. 

Bills,  -notes,  etc..  484,  8  107. 

Parties  in  ejectment  abolished,  6U.  §8. 
FIELD  NOTES. 

Deposit  of,  li:85,  §  5. 

Counties  to  procure,  1885,  §  5. 

Surveyor  to  furnish  copy  when  requested,  1  iJ5 

FIGHTING. 
Sheriff  to  sijppress.  1316,  §  17. 
Bull-bating,  cock-fighting,  etc.  47?,  §  52. 
Disturbing  the  peace  by,  476,  §  56. 
Dueling.  478,  §  65-73. 
Prize-fighting,  606,  §  281-236. 

FIGURES,   etc.,  used  in  advertising  for  taia 

1174,  §  1«4. 
FINES. 
Determined  by  jury,  533.  §  44i. 
Determined  by  court,  5:i3.  §  446,  447. 
Commitment  to  pay.  534,  §  452. 
Lien  on  property,  534.  8  4.53. 
Execution  issued,  534,  §  453. 
VVherd  judgment  confessed.  534.  §  454. 
Release  of  pauper  from.  534,  §  455. 
Not  affected  by  repeal,  13.M.  §  4. 
To  be  paid  to  county  superintemlentof  .«dio^«, 

1294,  §  269. 
Upon  city,  village  and  town  ordinance  piid  t» 

treasurer,  2B0,  §  67. 
For  violating  state   library  act,  to  be  tt«d  for 

library,  1338.  §  9. 
Under  road  and  bridge  law,  1213.  §  75;  1217, 

§  105.  106;  1222.  %  139,  140. 
For  cruelty  to  animals  and    children  paid  to 

humane  societies,  537,  §  471.  472. 
For  taking  Esh — trespass,  755,  §  7. 
Under  game  law,  768,  §  8.  13.  23. 
Under  pharmacy  act,  947.  §  32. 
Under  railroad  law  for  failure  to  have  pnUit 

office,  etc.,  1080,  §  31-33. 
By  homestead   louu  associatioa  not   nsnrioo-, 

377.  §  88. 
•See  '•Crimin«l  Code,"  "Ptnaltiet." 
FIRE. 
Caused  by  railroad  locomotives.  1093.  $  Ittl. 
Removal  of  prisoners  from  jail  in  case  of,  bCI. 

§15. 
Cities  to  provide  against,  255,  §  62,  items  $2- 

66. 
Patrol  board  of  underwriter*  may  establish. 

1424.  §  1-4. 
Insurance — See    "  Innu-avce,"    " Arrm   w* 

Burning-"' 
FIREMEN'S  AND   POLICE    relief   fund,  SJ7, 

§382-890. 
FIREMEN'S  pension  fund,  332.  §  403-419. 
FIBE-PKOOF  safes  or  offices  provided  by  coopty 

board.  400,  §  26. 
FIRE  ESCAPt:S.   ,Ch.  55a.  752,  §  1-5. 

FiKE  ESCAPES  FOK  BUILDINGS. 

Fire  escapes  to  be  put  on  what  bDildioT' 

752,  §  1, 
On  certain  baildintn  heieafter  erected.  'A'. 

§2. 
Owner  may  be  compelled  to  erect— pweeJ- 

ings,  762,  §  3. 
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FIRE  ESCAPES— Continued- 
Owner  failing  to  erect  on   notice— penalty. 

763.  §4. 
Fines— how  applied,  753,  §  5. 
FIRE    INSURANCE    couipiinieg— See    "/«««r- 

anee." 
FI-OAL  YEAR. 

0£  Cook  comity.  407.  §  6."?. 
■  Of  cities  and  vilLiges,  2i63,  §  88. 
Of  state,  979  §  5  6. 
FISH.    Ch.  56,  753,  §  1-19. 

FIIOPAOATIOX  AND  Cci.TlVATION  OK  FISH. 

IJnIiiwful  to  catch  wi'th  Keine.  etc.,  7.W.  §   1. 
Unlawful  to  catch  or  kill  with  chemical  com- 
pound, 753i  §  1. 
Not  to  obstruct  paK>a?e  of  fish.  75-3.  §  2. 
To  erA:t  fi>h-way* — penalty,  754,  g  3. 
Appointment  and  duty  of  warden,  754.  §  4. 
Persons  violating  act  to  be  prusccuted,  755 

§5. 
When  unlawful  to  catch  or  kill  fish— penaltv, 

755.  §  6. 
Fifhifig  without  consent  of  owner— uenaKy, 

755.  $  7. 
How     enforced— complaint— affidavit.    75o. 

88. 
Where  complaint  to  be  unide;  75.1,  §  9. 
VVIien  warriint  to  issue,  755.  §  10. 
Hi-nring  ,   of    complaint— judgment— juror. 

765.  §11. 
Penalty — collection  and  distribution  of.  756, 
§12. 
•     When  execntioh  returned  no  property — ar- 
rest. 766.  §  13. 
Appeal.  756,  §  14. 
Violation  of  act— penalty,  756,  §  15. 
.     Repeal.  756.  §16.     * 

Board  of  commimioners  created,  756,  §  17. 
Dutit8,.756.§18. 
Expenses,  bow  paid,  757,  §  19. 
FLAGMEN  at  railroad  cro'-ings,  1092,  §  99. 
FOOD,  iidulteratiod   of,  and  unwholesome,  461. 
§7-9r. 
Falsely  stamping  canned  or  preserved    food, 

483,  §  104a-l04c. 
Stiake<l*g«ods  to  be  t>rand<>d.  483.  §  I04b. 
FORCIBLE  ENTRY  AND  DETAINER.    Ch.  57. 
757.  §  1-22. 
Forcible  entry  forbidden,  757,  ^  1. 
When  action  may  be  ni  iintaincd.  757.  §  2. 
I.>emand— rSturi — form  of  {leniand,  758,  §  3. 
Growing  crops.  768,  §  4. 
Complaint — eumnions,  758.  §.  5. 
Summons  from  court  of  record-^form,  758,  §  6. 
Suoiiiions  by  justice-  returnable,  758.  §  7. 
Summons  frOm  court  of    recbrd— returnable. 

768,  §  8. 

Service  of  summons — by  publication,  etc.,  768, 

5  9. 
Trial  by  jury  before  justice,  759,  §  10. 
Trial  in  court  of  record — pleading,  759,  §  11. 
Trial  «« parte,  7S9.  §  1 2. 
Judgment  for  whole  of    premises — execution, 

769,  §  13. 

Judgment  for  patt  of  premises— execution,  759, 

§14. 
Several  tenants,  759,  §  15. 
.ludvment  against  plaintiff,  759.  §  IQ. 
Dismissal  as  to  pert— judgment  as  to  bart,  759, 

§17. 
Appeal — writ  of  restitution,  759.  §  18. 
Dffendant's  appeal  bond— condition,  7'59,  §  19. 
yfew  bonds,  759,  §  19. 


FORCIBLE  ENTRY  AND  DETAINER— Cow'rf. 
P.aintiff'K  appeal  bond,  760,  §  20. 
R'peal,  760,  %  21. 
Emergency.  760.  §  22. 
Action  maintained  against  tenant  after  notice, 

900.  §  7. 
Action  brought  after  rent  in  arrenr.  900,  §  8. 
Certificate  of  U.  S.  register,  etc.  evidence.  709, 

FORE  LOiURE. 

Of  mortgage  by  sale  by  sheriff,  966,  §  11. 

When  (rrautor,  etc.,  dead,  966,  §  13. 

Under  power,  notices,  967.  §  14. 

Decrees  in,  for  balance,  967,  §  16. 

Bv  sciif facias.  967,  §  17-21. 

Limitation  of  right.  l21,  §  11. 

Rucleniption  from  sale  un,  under  decree,  865, 
§  18-23. 

Of  mortgages  of  exoculors,  129,  §  120. 

Of  chattel  luortgasex,  96^.  §  22. 

No  strict  foreclosure  of  executor's  mortgage, 
129,  §  121. 

Of  guardian,  784,  §  26. 

No  strict  foreclosure  of  guardian's  mortgage, 
784.  §  27. 

No  strict  tiuri  closure  of  mortgage  of  conservator, 
932.  §  22. 
FOREIGN. 

Corporations;  rights  and  liabilities  of,  365, 
§  26. 

Corporations  mnv  enforce  loans  against  real  es- 
tate, 8'.2.  §  t)7. 

R'lte  of  interest  on  loans,  858..  §  8. 

Insurance  oomp>iAies.  818,  §  22;  824,  §  38,  U; 
826.  §42;  828.  §  50;  837,  §  112-116;  840, 
§  124. 

Acknowledgment  of  deeds,  SbS.  §  22.  23. 

Bills  of  exchantre,  damatreson  protest.  971.  §  1. 

Wills  admitted  to  record,  1441,  §  9. 
To  probate,  1442.  §  10. 
Exemplified,  record  of.  recorded,  354.  §  83. 

Exi'cutors  and  adminlstratori.-.  powers  in  this 
state.  115,  §  4A43. 

Executors,  deeds  of,  855,  §  84. 

Guardian,  power  to  collect.  786.  §  44. 
Transfer  of  estate  to,  7b6,  §  4.");  4i>. 
Sale  of  real  estate  by.  786.  §  47-49, 

Conservators,  suits,  collections,  etc.,  by,  934, 
§41. 
Sale  of  real  estate  by.  934,  §  42-45. 
FOREMAN. 

Of  grand  jury,  duties  and  powers,  875.  §  17.  18. 

To  indui-se.  prosecutor,  in  false  imprisonment 
and  malicious  mischief,  5^9,  §  409. 

Of  coroner's  jury,  iippointment  and  oath,  358, 
§13. 
FORESTALLING  market,  488,  §  130. 
FORFEITED  PROPERTY. 

For  taxes,  1166,  §  129;  1178,  §  199.  20-3. 

Redemption  or  purchase  of  forfeited  property, 
1183.  §  227. 

Report  and  payment  of  money  collected  on  for- 
feited land,  1188.  §r28. 

Back  tax  added— effect,  USS,  §  229. 

Suit  by  county  for  tax  on  forfeited  property, 
1183.  §30.  • 
FORFEITURE  of  estate,  not  worked  by  convic- 
tion. 64.  §11. 
FORGERY  AND  COUNTERFEITING. 

Of  records,  writings,  etc.,  484.  §  105. 

Of  public  securities,  Imnk  bills,  etc.,  484,  §  106. 

Fictitious  bills,  notes,  etc.,  484,  §  107. 

Connecting  parts  of  several  bills,  485,  §  108. 
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FORGERY  AND  COUNTERFEITING— Co«'d. 

Proof  by  experts.  4S5,  §  109. 

Proof  of  corporation,  4sd,  §  110. 

Coin,  4S5,  §  HI. 

Possession  of  counterfeit-  coin,  4S5,  §  112. 

Counterfeitinar  tools,  485,  §  113. 

Connterfeitingr  seals,  48.^,  §  114. 

Counterfeiting  trademarks.  485,  §  115. 

Siinulatinf;  trademarks.  486,  §  116. 

Of  abstracts  of  title,  1180,  §  28. 

Punishment  on  second  and  subseq  lent  convic- 
tion. 637.  §  47a. 

Wben  indictment  may  be  found,  519,  §  314. 

An  infamous  crime,  516,  §  279. 
FORM. 

Of  iicknowledsrmenf,  354.  §  26. 

Of  acknowledgment'  of  chattel   mortgage,  965, 

Ofaltidavitin  attachment  before  justice.  175. 

§  43. 
Of  attidavit  of  organization  of  relitrious  corpo- 
ration, 367    §  36. 
Of  alfidavitof  oollecfor.  1175.  §  190. 
Of  writ  of  attiicbment  against  water  craft,  178. 

§7. 
Of  attachment  of  water  craft  before  justice, 

181.  §  33: 
Of  bond  01  administrators,  112,  §  23. 

Of  adniinintrators,  to  collect,  110.  §  13. 

In  attachment  in  courts  of  record,  169.  §  5. 

In  attachment  before  justices,  175,  §  44. 

Bail  bond.  191.  §  4. 

Plaintiff's  bond  for  capias,  883.  §  23. 

Of  county  coilpctors,  1167.  §  145. 

Of  town  and  district  collectors,  1165,  §  133. 

For  costs,  390.  §1. 

Of  county  clerks,  420,  §  2. 

Of  countv  treasurers.  422,  §  2. 

Of  executors,  109,  §  7. 

New,  of  executor  or  administrator,  114,  §  84. 

Of  guardian,  782,  §  7. 

Of  superintendent  of  f^chools, 

Of  township  school  trefisurer, 
Of  capias  by  justice,  882.  §  22. 
Oerttncate  of  cxauiinatiuo  of  school   teacher, 

1279,  §  187. 
Certiticiite  of  special  tax  for  school 

1283,  §  203. 
Of  certificate  of  levy,  868.  §  35. 
Of  complaint  in  attticlmient  of  water  craft  in 

justice's  court.  181,  §  ol. 
Of  declaration  in  book  account,  10').  §  !>. 
Of  statutory  deeds  and  nn  rtgages,  350.  §  8-11. 
Of  sherrfF'a  deed,  867,  §  iil. 
Of  demand  for  possession  in  forcible  detainer, 

758.  §  3. 
Of  indictment,  528,  §  408. 
Of  judgment  on  delinquent  tax  lint.  1175,  §  1£0. 
Of  letters  of  administration,  112,  §  21. 
Of  letters  of    administration   to  collect,    110, 

§12. 
Of  letters  testamentary,  110.  §  10. 
Of  mnrringe  license.  938.  §  7. 
Of  marriatrp  certificate,  93S,  §  10. 
Of  school  mortgrage,  ]'266,  §  105. 
OF  school  schedules,  1281,  §  198. 
Of  school  director's  order.  1^73.  §  154. 
Of  warrant  of  commitment  to  training  tcliool, 

1307.  §  339. 
Of  notice  of  special  nssesismpnt,  271,  §  141. 
Of  city  collector's  notice  of  astessmfnti-',  272. 

§151. 
Of  notice  of  election,  626,  §  46. 


1249.  §  9. 
1264,  §  99. 


purposes. 


VORU— Continued. 
Of    notice  to  owner  in  mechanic's  Ilea,  913, 

§80. 
Of  notice  of  drainaire  assessment,  561.  §  -SJ. 
Of  oath  of  administrator,  112.  §  22. 
Of  administrators  to  collect.  111.  §  14. 
Of  public  ndiiiinistrtitor,  116.  §45. 
Of  appraisers  of  estate,  118.  §  54. 
Of  comiuissioners  to  make  a-'Sessment,  C71, 

§138. 
Of  coroner's  jury.  358,  §  13. 
Of  jury  in  drainago  cases,  689,  §  132. 
Of  executors,  109.  §  6. 
Of  grand  jurors,  816,  §  18. 
Of  petition  for  partition.  1013.  §  6. 

In  habeaa  corpus.  788,  §  3. 
Of  return  of  election,  628.  §  61. 
In  habeas  corpus,  789,  §  12. 
Of  assessor,  1158.  §90. 
OF  renunciation  under  will,  h4&,  §  13. 
Of   schedule  of  property  for  taxation,  1U7. 

§25. 
Of  scire  facias  on  justice's  judgment,  886,  §  it 
Of  justice's  summons,  882.  §  17. 
Summons  agutDst  bail,  884,  §27. 
.Jury  summons,  1:86,  §  45. 
Oc  summons  in  forcible  entry  and  detaimr. 

758.  §  5. 
Of  summons  under  road  and  bridge  act,  \W, 

§41;  1234,  §214. 
Of  verdict  in  trial  of  lunatic,  926.  §5. 
Or  warrant  of  appraii^emeDt,  117,  §  53. 
Of  warrant  of  commitment  to  insane  hosnitil. 
927.  §  9. 
To  industrial  school,  1304.  §  325. 
Receipt  indorsed  on  warrant.  1305.  §  326. 
Of  writ  of  attachment  in  courts  of  record,  17t.\ 
§6. 
Before  justices,  175,  §  45. 
Of  habeas  corpus  writ,  789.  §  6. 
Of  Writ  of  ne  exeat,  970,  §  8. 
Of  commissioner's  oath  in  drainngp.  573.  $63. 
Of  writ  of  possession  in  ejectment,  614,  §  il 
FOR.MA  PAUPERIS. 
Suit  prosecuted  in.  391.  §  5. 
Process  issued  in,  391,  §  6. 
Prosecuting   writ  of  Anien*  cor/w*,  789.  §  11. 
Wife  suing  for  divorce,  543,  §  14 
FORMAL    ERROR.    See    "  Amendments  «»<» 
Jeofoils,  14-2,  §1-11. 
Defect  in  recognizance  no  bar,  618,  §  302,  hVi. 

§311. 
D>'fects.  indictment  not  quashed  for,  .529.  §411. 
FORMATION  of   police   and   fiteuien's   pHiuion 

fund,  .329   §  391-402;  832.  §  4af-419. 
FORMER  REt..OVERY,  in  proceedings  fur  duel- 
ing. 478.  §  70. 
FORNICATION. 

Punishment  for,  464.  §  11. 
By  relatives,  493,  §  157. 
Houses  kept  for.  476,  §  67. 
When  iiecusins  of,  slander,  1317.  §  1. 
FORTHCOMING  BOND. 
In  attachment,  171,  §  11. 
For  personal  property  taken  on  executioc.  SCft 

§44. 
To  constable,  892,  §  89. 
FOUNDLINGS.    Cb.  58.  760,  §  1-3. 
Effect  of  akindonnient  760,  §  1. 
Leaving  with  institution  is  abundonnieDl.  T'O, 

§2. 
Abandonment  of  bastard,  or  where  father  bm 
deserted  family,  760,  §  S. 
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FRANCHISE. 
Of  railroad  corporafions  may  be  condemned  for 
public  use,  72.  §  U. 
May  be  forfeited,  73,  §  15;  1078,  §  25. 
Usurping:,  intruding  into,  or  unlawful  I  v  exercis- 
ing, 10.58,  §  1,  6. 
May  be  taxed.  68,  §  1. 
How  valued  for  taxation,  1 144.  §  3. 
Hulex  for  listing  for  taxation,  1 150,  §  34. 
FRAUD. 

Prexumplion  of,  in  case  of  debt,  55.  §  12. 
Debtor  beld  to  bail  for,  190.  §  1 ;  8S2.  §  22. 
Jud>rnient  debtor  arrested  for,  b70.  §  (>2;  891, 

§84. 
Traverse  of,  by  insolvent  debtor.  805,  §  5. 
Cause  for  attachment,  163.  §  I. 
Ill  award  for  arbitrators,  164,  §  9. 
Letters  of    administration    revoked  for,   113. 

Will  void  for.  1440.  §  2. 

Note,  etc.,  obtained  by,  972,  §  10. 

Concealment  of,  pffect  on  limitation,  922.  §  22. 

Answer  to  creditor's  bill  no  proof,  on  indict- 
ment for,  222,  §  49. 

Transportation  of  explosives  in  public  coBvey- 
ance  by,  478,  §  64n. 

By  member  of  limited  partnership,  92.5,  §  21. 

C^u^<>  for  dissolution  of  limited  partuersbip, 
926,  §  15. 

On  gas  compunieti,  486,  §  117. 

Act  to  prevent  fraud  on  irave.'ers  and  owners 
of  railroads,  etc.,  1094,  §  112-117. 

On  life  and  accident  ia-urance  companies,  486, 
§118. 

A^inst  insurer  by  arr^on,  464.  §  14. 

In  the  manufacture  of  commercial  fertilizers, 
137,  §  33. 

FRAUDS  AND  PERJURIES.    Ch.  59.  761,  §  1- 

17. 
What  ain'eements  mn!<t  be    in  writing,   and 

signed,  etc.,  761.  §  1.  2. 
Consideration — proof,  761,  §  3. 
Fraudulent  conveyanci>,  etc..  761,  §  4. 
Innocent  purchaser,  761,  §  6. 
Conve>anre  of  personalty,   when  fraudulent, 

761,  §  6. 
Loan,  reservation,  etc.,  of    personalty,  when 

fraudulent,  762.  §  7. 
Bom  fide  sale,  762.  §  8. 
Trusts,  etc.,  to  be  in  writing,  762,  §  9. 
Resultinfit  trust,  762,  §  9. 
Wills,    testaments,    etc.,    fraudulent    against 

whom,  762.  §  10. 
Liability    of    representatives  and   heirs,   762, 

§11. 
Heir  or  dovisee  liable,  762,  §  12. 
Jiiens  per  descent,  763.  §  13. 
Liability  of  heirs,  etc..  76:*.  §  14. 
Failure  to  administer  within  one  year,  763, 

§15. 
Declaration.  763.  §  16. 
Guardian  ad  litem,  763,  §  17. 

FRAUDULENT. 
Acknowledgment.  487.  §  123. 
Conveyance  of  real  or  personal  properly.  487, 

§  122. 
Receipts  by  warohon«emen  and  others,   487. 

§124,  1106,  §  157. 
Removal  of  warehoused  goods,  437,  §  125;  1106. 

§157. 
Sileof  lands,  487,  §121. 
Of  rarrtgaged  chatttis,  S65,  §  6,  7.  ' 


FR  AUDULE  N  T— ro»/  tinned. 

Stock  issuing,  486.  §  119. 

Signing' with  intent  to  ifsue,  '486.  §  120. 
FRAY,  defined  and  punished,  508,  §  260. 
FUEEDO.M  of  speech,  64,  §  4. 
FREIGHT,  extortion  and  unjust  di.<«rimination 
in  charges,  for  transporting,  1097,   §   124- 
13.3 
FRIGHTENING  teams  by  railroad,  1087,  §  69; 

49«<,  §  191. 
FRUIT,  taking  without  leave.  512.  §  267. 
FUEL 

Furnished  slate  by  contract,  69,  §  25. 

Forstate.   See '•  State  Contractu,"  1320.  §l-6t. 

Secretary  of  state  to  receive  and  furnish,  1313, 
§  5.  item  10-12. 
FUGITIVES   FROM    JUSTICE.    Cb.    60,    76:i, 
§  1-17. 

Warrant  for  arrest  on  requisition,  764,  §  1. 

Arrest— delivery.  764.  §  2. 

Arrest  of  accused  before  requisition,  764,  §  3. 

Commitment  or  bail,  764.  §  4. 

Examination  reduced  to  writing,  764,  §  4. 

Copy  to  court  and  governor  764,  §  4-. 

Governor  to  notify  executive  of  other  state. 
764.  §  4. 

Warrant — surrender — costs,  764,  §  4. 

When  prisoner  may  lie  dischjirged.  764,  §  5. 

Forfeiture  of  recognijaince,  765,  §  6. 

Bond  for  costs — proceedings  on  the  same,  765, 

§7- 

Fugitives  from  this  state — warnint,  765.  §  8. 

Manner  of  iipplying  for  requisition,  765,  §  9. 

Copy  of  indictment.  7<55.  §  lO. 

Expenses,  765,  §11. 

Reward  by  g.vernor,  765,  §  12. 

Reward  by  county  board.  766.  §  18. 

Expenses  allowed   by  county  board,  766,   §  14. 

Reward  for  horse  thief,  7t)6,  §  15. 

Fund  raised  by  lax,  766,  §  16. 

Expenses — payment  from  fond,  766.  §  17. 

Act  of  Congress  relating  to  fugitives.  89. 
FUND. 

Polic-e  pension  fund,  329,  §  891,  .392. 

Firemen's  pension  fund,  3<i2,  §  403-419. 

School,  colleue  and  seminary  to  bo  preserved, 
67.  art.  8.  §  2. 

Police  and  firemen's  relief,  827,  §  882-419. 

Investment  of.     See  "  Banks." 

Surplus  fund  of  tax,  306.  §  '<.87,  288. 
FUNDAMENTAL  PRINCIPLES  of  goverumenf, 

.55.  8  -20. 
FUNDING. 

Bounty  debt,  41.1,  §  86-90. 

Railroad  aid  debt,  1U63,  §  11-2.3. 

Railroad  and  impioveuient  aid   bonds.    1067, 
§■27.. 
FUNDS. 

Term  used  in  indictment  for  embezzling,  480, 
§  8-2. 

County,  kept  separate,  402.  §  39. 

How  kept  by  city  treasurer.  "264.  §  96. 

Loaning,  etc.,  by  otHcer.  4fc0,  §  bO,  »1. 

Public,  diverting,  601.  §  20i<. 

Withholding,  603,  §  215. 

Dog  tax  fund,  how  paid  out,  149.  §  19. 

Water  fund  kept  separate,  ?00.  §  259. 

Sinking  fund  lor  local  indebtedness,  10C9,  §  'Si- 
36." 

Refunding  surplus  bond  funds,  1070,  §  37-44, 

Ri  funding  surplus  funds  under  school  act,  11109. 
§855.356. 

In  what  kind  tiixes  may  be  paid,  1169.  §U4. 
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FUNERAL. 
DiBlurbing.  477.§  61. 

Expenses,  pretcrtnca  n^inst  estate,  120.  §  70. 
Payment  of,  before  probate  of  will,  108.  §  4. 
FUBxNlTURE. 
For  clerks  of  cotirto,  840,  |  20. 
Of  General  Assembly,  secretary  of  state  to  pre- 
serve, 131».  §  5. 

G 

GAMBLING  AND  GAMBLING  CONTRACTS. 
.Gaminfr,  487.  §  126. 
GumioflT  bouse,  488.  §  127. 
Gaming  in  tavern.  488,  g  128. 
Dtfcovs,  488.  §  129. 
Uiuuuiing'  in  grain,  etc.,  488.  §  ISO. 
Gaiuinfr  contracts,  488,  §  1(1. 
Losses  by  gnminfr.  488.  §  132. 
Premises  liable  for  los-es,  489,  §  183. 
Insurance  conlr.icta,-  excepted,  489,  §  184. 
Proceedings  to  vactUe  gaming  coiitracis,  489. 

§135. 
Proceedings  not.  nlfected  by  ossignm'tnt  of  con- 

tract,  48y,  §  136. 
Discovery,  489,  §  137. 

Penalty  for  keeping  bucket  shop,  490.  §  137a. 
Wbat  necesFRry  to  commit  offense— accessory. 

490,  §  137b. 
Duty  of  comiuioxion  merchants  to  furnish  name, 

etc.,  490,  §  137c. 
Fining  owner  of  property — duty  of  courts  to 

chnrare  g^'and  juries.  490,  §  137d. 
Book-makinK  and  pool-selling  forbidden— pen- 
alty, 491,  §  I37e. 
Exception    as  to  race  tracks  and  fairs,  491, 

§  187e. 
B»ttingon  elections,  632.  §  35. 
Playing  cards  in  saloons,  by  minora.  47^^  §  o3a. 
Gaming  on  or  near  fair  grounds.  134,  §  12. 
gamp:.    CI).  61.  766.  §  l-->o. 
When  game  may  not  bs  killed.  767,  §  1. 
When  unlawful  to  buy  or  have  in  posxemion. 

767.  §  2. 

What  birds  not  to  be  killed — robbing  nests, 

768.  §  3. 

Robbing  nests  of  game  birds,  768,  §  4. 

Trapping  birds,  768,  §  5. 

Selling,  etc..  after  five  days,  768,  §  6. 

Exceptions.  768,  §  7. 

Suits— dispovition  of  Ones,  768,  §  8. 

Limitation.  769.  §  9. 

Repeal.  769.  $  10. 

Hunting  on  inclosnres  of  others — penalty,  769, 

§  u;  W. 

Fines.  769,  §  13. 

Appointment  of  wardens — salary.  769.  §  14. 
Duty  of  game  w.irden— prosecution*.  769,  §  1.5. 
Game   in   possession  contrary  to  law  may  be 

seised— warrant.  769,  §  16. 
Hearing— game  way  be  sold  or  restored,  T, . , 

§17. 
Proceedines  on  sale,  770.  §  18. 
Proceeds  of  sale— costs.  770.  §  19.  ■ 
Report  of  warden',  770,  §  "id. 
Ga^e  wardens— damages--^nforcement  of  act, 

770.  §  21. 
Unlawful  f  o  hunt  for  two  years,  etc.,  770,  §  22. 
Penalty.  770, »  23. 
Unlawful  to  have  for  sale,  etc.— exception,  770, 

§24. 
Prosecutions  when  brought — penalty,  771,  §  25. 
Seventy-five  per  cent,  to  school  land,  771,  §  25. 


GAME  WARDENS.    See  "  Game." 

G  ARUEN.  etc..  trespass  upon.  512.  §  266. 

GARNISHMEMT.    Ch.  62.  771.  §  1-34. 
Garnishment  on  judgment.  771.  §  1. 
Service  of  writ— returnable.  772.  §  2. 
Return  in  courts  of  record.  TK,  §  8. 
Return  before  justice  of  the  peace,  fees,  772, 

In  attachment  or  on  judgment  in  courts  of 

record,  772,  §  5. 
Interrogatories  and  answer,  772.  §  5. 
Oral  examination  before  a  justice  of  the  pnce, 

772.  §  6. 
Issue — how  made  and  tried,  772.  §  7- 
Conditional  and  final  judgment,  773,  §  8. 
Notice  when  tei.fa.  not  served,  773,  §  9. 
When  judgment    against    original   defcad:i:it 

nect^imary.  773.  §  10. 
Adverse  claimants.  773.  §  II. 
Adverse  claims— trial.  773.  §  12. 
Deductions  and  set-offs  of  garnishee,  773,  §  13. 
850  wages  exempt,  774.  §  14. 
Negotiable  paper,  774.  §  15. 
Effect  of  juilgment.  774.  §  16. 
,    A  discharge  no  bar,  774.  §  17. 
Revival  of  garnishment  agikinst  execiitor.  etc. 

774,  §  18. 

Execution  not  to  is.sae  till  debt  dne,  774.  §  19. 
Goods,  etc., surrendered  in  execution.  774. gaO. 
When  property  is  pledged,  etc..  774.  §21. 
When  plointili  may  perform  conditions,  774, 

§22. 
Sale — application  of  proceeds.  774.  §  23. 
Equitable  powers  of  court.  774,  §  H. 
When  ararnisliQe  refuses  to  deliver  property, 

775.  S  25. 

Rights  of  garnishee,  775,  §  26. 
Costs — fees  to  garnishee,  775,  §  27. 
Appeal,  775.  §  28. 

TbaNSCHIPT  to  OTBRB  COUNTIItS. 

Transcriiit  filed  in  nni'tiier  county,  775.  §20. 

G  irnishment,  775,  §  29. 

Satisfaction  of  judgment — entry  by  both  jn- 

tioes.  775,  §  30, 
Fees.  775,  §  31. 

'     UpPRISISIVB        OA.RNI8R1CENT — TSA^'8FEBR^(0 
CLAIMS.    KTO. 

Transferring  claims — exemption  rights,  776, 

§32. 
Transferring' claiiB — wage* — foreign  proces. 

776,  §  33. 

Wages  of  non-resident,  776.  §  34. 
Service  of.  in  attachment,  17*3,  §21. 
In  attachment  before  justice,   176,  §  53-&Ji 
GAS  COMPANIES. 
Frauds  on,  486.  §  117. 
To  pay  interest  on  deposits,  859,  §  13; 
GAS   AND  COKE  COMPANIES,   property  «»■ 

iiessed  for  tax,  1146,  §  14. 
GASOLINE,  inspection  and  test  of,  933,  §  1-SL 
GATE,  maliciously  opening,  500,  §  201. 
GENERAL  ASSEMBLY.    Ch.  6-3.  776,  §  1-31. 
Sessions  to  be  at  seat  of  government,  776,  §  1. 
Officers  of^-oath,  777.  §  2. 
Books,  papers,  etc,  deposited  with  secretary  of 

state,  journals  bound,  777,  §  3. 
Oaths.  777,  §  4. 

Trials  of  impeachment,  777.  §  5. 
Appearance  of  witnesses  compelled.  777,  §  6. 
When  tet'timony  not  used  against   wUne:M9. 

777.  §  6. 

An  est  of  witness,  777.  §  7. 
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GENERAL  ASSEMBLY— Coii/iHuerf. 
Peoalty  for  nesrlfct  to  appear,  etc.,  777,  §  8. 
Warrant  of  commitment,  jailer  to  receive,  etc., 

prisoner,  778,  g  9. 
For  what  time  witness  committed,   778,  §  10. 
Pnniohnient  by  either  house  no  bar,  etc..  778, 

§"• 
Diiorderly  conduct,  778,  §  12. 
Aathority  of  sergeant-at-arms,  doorkeeper,  etc., 

778,  §  13. 
EmerKfncy.  778,  §  14. 
'  Pat  of  mkmiikrs  of  ornrrat^  asrembi.t. 
Per  diem— milengre— gtatrotiery,  778.  §  15. 
Pay  and  niilea«e  certified,  778.  g  16. 
Officbks  and  empu>tb8  of  obnkral  asseu- 
ni.Y. 
0  Hcers  of  the  senate,  779.  %  17. 
Officers  of  the  house,  779  g  18. 
Enrollintr  and  engroesing  clerks,   etc.,   779, 

§19. 
Clerks  of  committeeR,  779,  §  20. 
Policemen — piig<>s,  779,  g  21. 
Private  pecreturv.  779,  §  22. 
Pay  of  officers,  779.  §  23. 
How  drawn,  779.  g  24. 
Removal  of  officers,  780,  §  25. 
Not  to  receive  pay  when,  780,  g  26. 
No  additional  officers  to  be  employed,  780, 

g  27. 
Are  officers  of  assembly,  780,  §  28. 
Repeal,  780.  §  29. 

COMMITTBBS  OF. 

Committee  of  visitntion — powers.  780,  g  80. 

Report— ex Densi?8,  780,  g  31. 
Constitutional  provisions. 

Powers  vested  in,  55,  g  I. 

Kleoted  by  the  people.  65.  §  1. 

Consist  of  senate  and  bouse  of  representa- 
tives, 65,  §  1. 

Members,  election  of,  55,  g  2. 

Vacancy  in,  65.  g  2. 

KliKibililyof,  65.  g3,  4. 

Not  to  elect  or  appoint  officers,  55,  g  3. 

0.itb  of,  56,  g  5. 

Apportionment  for  members  of.  56,  g  6. 

House  of  representatives,   bow  constituted. 
56.  g  7. 

Minority  reprewntalion,  66,  g  7. 

S*>sRion8  of,  66,  §9,  10. 

Mectinfc  of,  time,  56,  g  9.       ' 

§uorum.  .56  g  9. 
ules  of.  56.  g  9. 
Judge  of  election,  return  and  qualification, 

66.  §9. 
Officers,  choose  its  own,  56,  g  9. 
Senate,  temporary  president  of,  56,  g  9. 
House  of  representatives  Ciiiled  to  order  by 

secretary  of  state,  66.  g  9. 
Rxpulsion  of  membt  r,  o6.  g  9.       _ 
l3isorderIy  or  contemptuous  iiebavior  in  either 

house,  56.  g  9. 
•    Irapriponiuent  by  either  house,  56.  g  9. 
Doors  of  each  hou«e  open,  except,  57,  g  10. 
Adjournments  of,  67,  g  10. 
Journals  of  each  house.  57,  §  10. 
Yt-ai  and  nays,  57.  g  10. 
Protest  by  members,  57,  g  10. 
Style  of  laws,  67,  g  11. 
Bills,  passage  of.  67,  g  12,  13. 
Act  of.  to  embrace  only  one  subject  and  that 

expressed  io  title.  57.  g  13. 

Void  OS  to  matter  not  expressed,  57,  g  18. 

Not  revived  or  amended  by  title,  57,  g  18. 

Take  effect  when,  57,  g  13. 


GENERAL  ASSEMBLT-Con<in«*rf. 

Emergency,  67,  §  13. 
Privileges  of  members,  67.  g  14. 
Not  to  receive  appointment,  57,  g  15. 
Not  to  be  interested  in  contract,  67,  §  15;  59, 

§26. 
Appropriation  by,  57,  §  16-20. 
To  provide  for  payment  of  interest  on  debts 

contracted.  68,  g  18. 
Shall  not  allow  extra  compensation,  etc.,  .',8, 

§19. 
Pay  of  members,  68,  §  21 :  778,  g  15. 
Not  to  pass  local  orspecibi  laws,  etc.,  58,  g 22. 
Not  to  release  liabilities,  etc.,  59,  g  23. 
Impeachment  by,  59,  g  24. 
To  provide  for  copying,  printing,  etc.,  laws 

iiiid  journals,  by  contract,  59,  g  25. 

To  fix  maximum  price,  59,  §  25. 
Not  to  authorize  lotteries,  59,  §  27. 
To  pass  laws  to  prevent  lotteries,  etc.,  59.  g  27. 
To  pass  laws  to  protect  miners,  59,  g  29. 
Shall  provide  for  roads,  cartways,  etc.,  59, 

§30. 
Shall  pass  laws  permitting  drains,  etc.,  59, 

g31. 
Shall  pass  homestead  laws,  60,  §  32. 
Shall  pass  exemption  laws,  60,  §  32. 
Appropriation  tor  new  state  huuse,  60,  g  33. 
Governor  may  convene,  61,  g  8. 

Confirm  officers,  61.  g  10. 

Veto  of  bills  paMed,  61,  g  16. 
May  remove  judges  of  courts,  66,  §  .30. 
To  provide  system  of  free  schools,  67,  art.  8, 

§1. 
Not   to   make   appropriation    to   sectaiian 

schools,  etc.,  67.  art.  8,  §  3. 
To  provide  revenue,  68,  §  1. 
No  power  to  release  from  tax,  68,  g  6. 
To  prevent  extortion  and   unjust  ducrimina- 

tion  by  railroads,  73,  g  16. 
To  provide  for  state  militia,  73,  §  2. 
Duties  regarding  warehousing  of  grain,  74, 
art.  13,  §  6.  7. 
Other  pnov.isiONB. 
Power  to  regulate  corporations,  863,  g  9;  369, 
g47. 

Railroad  companies,  1078,  §  26. 
Books,  bills,  etc.,  of,  preserved,  1812,  §  4. 
Secretary  of  state  to  furnish  officers  witn  fuel 
and  stationery,  1313,  g  5,  item  12. 
Arts,  laws,  etc.,  kept  by  secretary  of  stale, 

1812  6  3 
Pav  of  members,  778,  g  15.  16- 
Pay  of  officers  and  employes,  779.  §  17-29. 
Members  of,  failing  to  return  books,  I'ScH, 
g8. 
GIFT  ENTERPRISES  to  be  prohibited.  69.  §  27. 
GIRLS  not  to  be  employed  in  mines,  956.  g  6. 

Industrial  school  for.  1303.  g  320-333. 
GLANDERS.    See  "Animals." 
GOLD  •  COIN  may  be  taken  on  execution,  869, 
g4l. 
Taxes  pR>-able  in.  1169.  g  154. 
GOOD  TIME. 
To  convicts  in  penitentiary,  1032.  g  45-48. 
In  house  of  correction,  797,  §  16. 
GOVERNMENT. 

Distribution  of  powers  of,  55.  art.  3. 
Crimes  against,  512,  §  263-265. 
f'eat  of.  1311,  8  1. 
GOVERNOR. 
Term  of  office.  60.  g  1. 
Reside  at  capital,  60,  §  1. 
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GOVEBNOK— Co»/;,/«#rf. 
Election  of,  60,  §  3;  622,  §  7. 
Kligibility  to  ottict-  of.  CO.  §  5. 
Salary  of.  62.  §  2;$;  719,  §  1-4. 
Account  to  General  AsspiHblv,  61.  §  7. 
Executive  power  vested  in,  60,  §  6. 
Me89«ge  of,  61,  §  7. 
Mny  convene  lefrislxture,  61.  §  8. 
Adjourn  legislature,  whfn.  61,  8  9« 
Nuniinale  ofticerR,  61.  §  10. 
Appoint  board  of  commissioners  of  lalior,  206, 

To  appoint  stiite  board  of  health,  1.318.  §  1. 

Fill  vacancies  61.  §  11 :  66,  $}  82;  6j6.  §  128. 

Kemove  officers,  61,  §  12. 

Grant  p.irdon8,  etc.,  61,  §  13. 

I 'omraander-in  chief,  military,  61,  §  14. 

May  call   out  military,  61,  §  14;  510,  §  2561- 

%6n. 
When  duly  of  goTernor  to  call  out  militia,  511, 

§  2.56n. 
Liable  to  impeachment,  61,  §  15. 
Approval  or  veto  of  bills  by.  61,  §  16. 
'J'rial  on  impeacliment  of,  59,  §  24. 
Lieutenant- jjovernor  to  act  as.  61,  §  17. 
When  president  of  senate  to  act  as,  62.  §  19. 
When  speaker  of  house  to  act  as,  62,  §  I'J. 
Conte  t  of  election  of.  6;M.  §  94. 
Vacancy  in  oflice  of,  636.  §  Vil. 
Votes  canvassed  in  presence  of,  631,  §  78. 
To  issue  writs  of  election  to  fjil  vacancies.  636, 

§  129-132. 
Duty  in  computing  tax,  1163,   §  118;   1196. 

§  305. 
Secretary  of  state  to  keep  register  of  acts  of, 

1313.  §  5. 
How  furnii-hed  fuel,  stationery,  etc.,  1318.  §  5, 

item  11. 
Duties  as  to  state  contract.    See  "Stale  Con- 
tracts" 1320.  §  1-64. 
Message,  printing  and  distributing,  1327.  §29. 
One  of  commissioners  of  stivte  library.  1337,  8  1. 
Pow«Ts   and    duties  under  militia  law,  1$..9, 

§2-5. 
May  postpone  execution  of  death  penalty,  532, 

§  439. 
To  notify  executive  of  other  state  or  fugitive 

from  justice,  784,  §  4. 
May  offer  reward  for  arrest  of  offender,  765. 

§  12. 
May  grant  certificate  of  restoration  to  convict, 

It'SS,  §  49. 
Duties  in  regard  to  penitentiary,  1024,  §  2; 

10:«.  §  65. 
May  change  jurisdiction  of  penitentiary ,  1036. 

§66. 
To  approve  bond  of  secretary  of  state,  1812,  §  1. 
To  approve  auditor's  bond,  187,  §  1. 
May  require  additional  bond,  188,  §3. 
May  declare  auditor's  office  vacant  for  neg- 
lect to  qualify.  188.  §  4. 
To  order  prosecution  of  auditor's  bond  upon 

condition  broken,  188.  §  5. 
To  approve  boud  of  treasurer.  1.347,  §  1. 
May   require  of  treasurer  additional   bond, 

1347,  §  3. 
To  declare  treajsurer's  office  vaciint  for  failure. 

1347.  §  4. 
To  approve  attorney  general's  bond.  185,  §  1. 
May  require  additional  bond,  185.  §  2. 
May  declare  otiice  of  attorney- general  vacant 

for  failure  to  qualify,  186.  §  3. 
To  approve   bond  of  superintendent  of  public 

iustrnction,  1247,  §  2. 


GOVER^Oti—Coalinued. 
To  examine  bondd   of  state  officrs,  etc.  9S0, 

§2. 
Appoint  public  administrator.  116.  §  44. 
Appoint  canal  comiuissionirs,  20u,  §  1. 
Approve  their  bonds,  206,  §  4. 
Approve  leases  of  water  power  by  caa<il  com- 
missioners,  2C7,  §  8. 
Appoint  cumiuissioaerii  of  state  charities,  2'2t, 
§2. 
Approve  their  accounts,  225,  §  13. 
May  remove  trustees  of  state  iiislitution»,  22>i. 

§  16;  227,  §  *26. 
To  appoint  trustees  of  slate  charitable  ioklitn- 

tions,  227,  tj  25. 
Appoint  coniuiissioners  of  deeds,  342,  §  1. 
Appoint  Chicago  justices.  &97,  §  li:6-128. 
Apooint  and  commission  notaries  public.  S7(, 

Appeal  to.  under  medicAl  act,  944.  §  17. 
Appoint  board  of  dental  exaiuin<-rs.  948,  §  34. 
Appoint  board  of  pharmacy,  94'',  §  22. 
Appoint  park  commissioners,  1003,  §  68. 
Apooint,  etc.,  commissionera  of  penitentiary, 

"  1024,  §  4. 
Appoint  grain  inspector.  1103,  §  146. 
Appoint  railroad  and  warehouse  commissio  ers, 
1108.  §  167. 
Approve  their  bonds,  1108.  §  169. 
Appoint  trustees  of  reformatory.  1133,  §  2. 
Appo:nl  printer  expert.  1326.  §  21. 
Appoint  adjutant-general.  1339,  §  2:  1:)40,  |4. 
Appoint  person  to  enforce  law  against  cruelty 

to  animals.  15  >,  §  24. 
Proclamalion  by,  of  election  on  uniting  cooih 
ties,  409,  8  69. 
GRACE,  days  of.  on  notes,  etc.,  973,  §  15. 
GRADES,  of  grain,  1107,  §  161. 
GRAIN. 

Producers,  etc.  of,  to  be  protected.  74,  §7. 
Gambling  in,  488,  §  130;  490,  §  137ii-l-i7c. 
Receiving.   OAKiivnio  and  deliterino  bt 

ItAII.KOADS. 

Receive  and  carry  grain  without  distinction, 

1U95.  §118. 
Weighing  in,  109.V  §  118. 
R"ceipt,  1095,  §  118- 
Weighing  out.  1095.  §118. 
Shrinking-idamages,  1096,  §  110. 
Evidence,  10  5,  §  118. 
Shortage,  1095.  §  118. 
f^cales — weighing — penalty,  1096,  §  119. 
Delivery— penalty,  1096.  §  120. 
Rishl  to  change  cnnsicrniiient,  1096  §121. 
Receiving  on  track.  1096,  §  122. 
Rights  of  owners  saved.  109 >,  §  122. 
R'-ceipt   and     delivery  at   crossii^gs  1097. 
§  123. 
Warehousing.    See     "  Railroadt    and  Wtrt- 

*<»u«e«."  1100.  §134-166. 
State    weighmaster.       See    "  Rnilroodi   no^ 

Waiehoiiset."  1113,  §  186-191. 
Weighing  grain  in  bulk  by  railroad  coiupany, 

1113,8192-195. 
Inspector.     See *'  Railroadsand  Warehomii," 

1102,8146. 
Coloring  grain.    See  '*  Cfiminal  Cede.'  4<1, 
§  42m-42p. 

GRAND  ARMY  BADGE. 

When  unlawful  to  wear,  639,  §  43"-4£8. 
GRAND  DIVISION. 

Supreme  court.  63,  §  6;  424;  §  1. 
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GRAND  JURY. 

When  indictment  bv  necessary,  54  §  8. 

May  be  abolifihed,  54,  §  8. 

How  selected  and  sainmoued,  873,  S  9. 

Full  panel.  875,  §  16. 

Siileen  must  be  present,  875.  §  16;  528,  §  407. 

Impanelinir,  875,  §  16-18. 

Proceedings  before,  b'iS.  §403-41.3. 

Evidence    necessary    before,    875.  §   19;    528, 

§407. 
Special  venire  for,  875.  §  19. 
In  cuse  of  removal  of  court,  431,  §  42. 
Vor  sp'-cial  terms.  431.  §  51. 
To  visit  jiiil,  elc.  862.  §  26. 
Fees  of  grand  jurors,  737.  §  44. 

In  city  courts,  bow  paid,  4-54,  §  ^58. 
Circuit  judges  dispensing  with,  fur  u  terra,  439, 

§  79. 
How  selected  under  jury  commission  act,  877, 
§30. 
GRANT,  devise,  etc.,  to  state  for  u%8  of  charita- 
ble institutions.  224,  8  I. 
-GRANT,"  "BARGAIN,"  '-HELL."  effoct,   850. 

If    Q 

GRAVEL  ROADS.      See   "Toll  Roads,"   1394. 

§  1-26:  Ch.  121,  1239,  §  V4i-264. 
GRAV?:S,  GRAVEYARDS  AND  CEMETERIES. 
Robbing  graves,  491,  §  i'S^. 
Injuring  monuments,  491,  §  139. 
See  ''Cemeteries." 
GRIEVANCES,  right  to  apply  for  redress  of,  55, 

SI7. 
GROCERIES.     See  •'Dram  Shops." 
GROCKRY    KEEPERS,  general  assembly    may 

tax.  68,  §  I. 
GROWING  CROPS. 

Executor  or  administrator  may  sell  or  cultivate, 

124,  §  93. 
In  case  of  forfeiture  of  contract,  purchaser  may 

cultivate  and  remove,  758,  §  4. 
Lien  of  landlord  upon,  yOi,  §31." 
Right  of  landlord  to.when  premisesabandonod, 

903.  §  :J3. 
Right  of  landlord,  when  tenant  is  disposing  of, 
903.  §  Hi. 
GUARANTOR.indorser  of  note  psiyablo  to  bearer, 
held  ^,  972,  §  8. 
Savings  banks  or  officers,  etc.,  not  to  become 
liable  as,  466.  §  25d. 
GUARD,  employed  for  jail,  860.  §  13. 
GUARDIAN. 

To  receive  money  on  b'stnrdy  bond,  201,  §  10. 

May  bind  apprentice.  161.  §2. 

To  prosecute  for  ward  in  chiincery.  217,  §  5. 

May  enforce  contracts,  3l8.  §  8. 

May  petition  for  assignment   of  dower,  547. 

§  21. 
May  defend  an  assiennient  of  dower.  547,  §  21. 
Miiy  petition  lor  partition.  1013.  §  3. 
May  defend  in  piirtitinu,  1013,  §  4 
Appointment  of.  under  industrial  school  act, 

1304,  §  324. 
Appointment  of,  under  boy's  (raining  school 

act,  1307,  §  838. 
When  probate  judue  may  remit  costs,  743,  §  63. 
Notice  to,  in  perpetuation  of  testimony,  713. 

§42. 
P.irty  in  eminent  domain.  694,  §  2. 
Competency  of  witnesses  in  suits  by  or  against, 

706,  §  2. 
Suit  on  bonds  of,  982,  §  13. 
Security  for  costs,  in  actions  on  bonds  of,  390, 
§1. 


GUARDIAN— Coji/fiiued. 
Ad  litem,  in  chancery^  217,  §  6. 
Where  parly   to  suit   become.-)  insane,   103, 

§  20. 
In  a.«8ignnient  of  dower,  547.  §  21. 
In  piirtition,  1013,  §  4. 
In  suitH  ag)iinst  minor  heir  763.  §  17. 
In  procecdinjrs  for  sale  of  real  I'slnle  by  ex- 
ecutor or  adminislnitor.  126,  §  105. 
Notice  to,  in  perpetuation  of  testimony,  713. 
§42. 
GUARDIAN  AND  WARD.    Ch.  64,  781,  §  1-57. 
Who  are  minors,  781,  §  1. 
Appointment  of  cuardians,  781.  §  2. 
Wlio  may  nominate  guardian,  781,  §  3. 
Custody,  etc.,  of  miner — munstgemeut  of  esiatc, 

781,  §  4. 

Testamentary  guardian,  782,  §  5. 

Estate  to  on<>,  custody  to  another,  782.  §  6. 

Bond.  782,  §  7. 

Powers  and  duties  of  testameniiiry  guardian, 

782,  §8. 

Ti  stiinientary  guardian  —  commission  —  bond. 

78A§9. 
Appointment—hearing — bond,  782,  §  10. 
Suit  on  bond.  782.  §  11. 

Inventory-Ruppli'mentary  inventory,  782,  §  12. 
Form  of  inventory.  7ir3,  §  13. 
Settlements.  78;^,  §  14. 
Final  settlements,  78',  §  15. 
Accounting  on  final  settlement,  7H3,  §  16. 
Powers  of  guardian.  783,  §  17. 
Appearance  for  ward  in  suits,  783,  §  18. 
Management  of  estate,  783.  §  19. 
Guardian  to  educate  ward,  783,  §  20. 
When  ward  to  be  put  out  and  educated,  788, 

§21. 
Investment  of  ward's  money.  783.  §  22. 
Leasing  ward's  real  estate,  784,  §  '&. 
Mortgage  of  ward's  real  estate.  7(^,  §  24. 
Petition  of,  to  mortgage  real  estate,  'i84,  §  25. 
Foreclosure  of  mortgage,  784.  §  26. 
No  strict  foreclosure  allowed,  784.  §  27. 
Proceedings  to  sell  real  estate,  784,  §  28. 
Form  of  petition— when  tiled.  784,  §29. 
Notice— ward  to  be  served,  784,  §30. 
Practice.  785.  §31;  1013,  §  11-13. 
Sale,  7?5.  8  32. 
Return,  785,  §  3.3. 
Sale  approved.  7e5,  §  33. 
Title,  785,  §  33. 
Proceeds  accounted  for  to  county  conrt,  7.''5, 

§34. 
Re-investment,  785,  §34. 
Sufficiency  of  sureties,  court  to  inquire  into, 

785,  §  35. 

Counter  security.  785,  §  36. 

?lemoval  of  guardian,  785,  §  37. 

Summons  to  show  cau.se — notice.  785,  §  88. 

Resignation  ot  guardian,  785,  §  39. 

Successor,  delivery  of  property,   etc.,  to,  78-5, 

§40. 
Marriage  of  female  ward.  785.  §  41. 
Compensation  of  guardian,  7tb,  §  42. 
Appeals,  7«'5,  §  43. 
Non-resident  guurilian — power  to  collect,  786, 

§44. 
Transfer  of  estate  to  non-resident  guaruiaii, 

786,  §  45. 

Conditions  applicable   to  Sees.  44  and  45,  786, 

§46. 
Sale  of  real  estate  by  non-resident  guardian, 

7fc6,  §  47. 
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GUARDIAN  AND  \VARD-C*»i/fH«erf. 
Notice— terms  of  sale,  786,  §  48. 
Deeds-title,  786,  §  49. 
Bond  for  costn,  787,  §  60. 
Unclaimed  monutb  in  hands  of  orAHDiAus. 
Final  settlement — uncluiined  moneys  in  bands 

of  guardians — depnsit  of,  7t.7.  §  51. 
How  moneys  sodepo-iited  obtain"tr,  7c7,  §  52. 
Public  county  giiardian,  787,  §  53. 
To  take  an  OiUh— form  of,  787.  §  .54. 
When  guardian  fails  to  qualify,  787,  §  .55. 
Public    guinliun.— when    appointed    by   the 

court,  787,  §  56. 
Bond  of  public  gunrdinn.  787,  §  -57. 
To  pay  for  clothing,  when  ward  sent  to  indus- 
trial school,  1305,  §  3-<;8. 
GUIDE  BOARDS. 
To  be  erected,  1200.  §  5:  1227,  §  180. 
Ponaltr  for  destroying,  1221,  §  1^5;  500,  §200. 
GUILTY. 
Plea  of,  explained  by  court,  630,  §  424. 
In   homicide,  court  to  Cx   punishment,  492, 

§  142, 146. 
In  other  cases  court  to  fix  imnrisonment  or 

fine.  5^3,  §447. 
Received  in  county  court,  447,  §  200. 

H 

HABEAS  COrtP.U.S.    Cb.  65,  788.  §  1-36. 

Who  may  prosecute,  7!i8,  §  1. 

Application  by  petition.  718,  §  2. 

Form  of  petition,  788,  §  3. 

Copy  of  mittimiif  to  prisoner,  788.  §  4. 

Award  of  writ — penalty  for  neglect,   788,  §  5. 

Writ,  form  of,  789.  §  6 

Indorsement  on  writ,  789,  §  7. 

Subpoena— service.  789,  §  8. 

Who  may  serve  hab'ras  eori/us,  789,  §  9. 
.  Manner  of  service.  789.  §  10. 

Expenses  of  brineinir.  etc.,  prisoner,  789,  §  11. 

Form  of  return,  789,  §  12. 

Body  of  prisoner  must  also  be  brought — excep- 
tion, 790,  §  13. 

Examination  in  ca^  of  sic'knes'",  etc..  7.90,  §  14. 

Neglect,  etc..  to  obey  writ— proceedings— pen- 
alty. 790,  §  16. 

Other  writ  in  case  of  neglect;  etc.,  790.  §  16. 

Proceedings  in  ea^es  of  emergency,  790,  §  17. 

Examiniition,  790,  §  18. 

Denial,  790,  §  19. 

Summary  exnminatton,  793,  §  19. 

AmendmenU,  790,  §  iiO. 

When  prisoner  shall  not  be  discharged,  790, 
§  21. 

Causes  for  discharge  of  prisoner  in  custody  on 
process  of  court,  791.  §  22. 
,  New  commrtment,  791,  §  23. 

Uecogniziince,  791.  §  2o. 

Witnesses,  791,  §  23. 

Order  of  remand,  791,  §  24. 

Second  writ — bail — remand.  791-.  §25. 

Person  discharged  not  again  imprisoned  for 
same  cause,  791.  §  26 

Penalty  for  re-arresting  person  discharged,  792, 
§27. 

When  not  to  be  removed  from  county,   792, 
§  28. 

Custody  not  to  be  changed   except  by  lahefis 
rotpiis,  etc.,  792,  §  29. 
.  Avoiding  writ,  penalty,  792,  §  30. 

IVniillies,  how  recovered,  7.2,  §31. 

Pleading,  evidence,  792,  §  32.     ' 


HABEAS  CORPUS— Continued. 
No  bar  to  civil  damages,  792,  §  33. 
Witness,  habeas  corpus,  to  testify,  792,  §  34. 
To  be  surrendered  or  tried,  792.  §  34.  ' 
Prisoner  remanded  or  punished,  793,  §  35. 
Prisoner  for  contempt  discharged  on  habeas 

corpus.  793,  §  36. 
Not  suspended,  54,  §  7. 
Supreme  court  may  issue,  436.  §  8;  61.  §  2. 
Power  of  circuit  court  to  issu*;  writs.  4i2,  §  63. 
Muster  may  grant  when.  etc..  940.  §6. 
State's  attorney  to  attend  exitmiuatioas  on,  186, 
§5. 
HABITUAL  DRUNKENNESS. 
Cause  for  divorce,  lAl,  §  1. 
Selling  liquor  to   habitual   drunkard.  606.  §  6. 
See    " Lunatics.     Idiots,    Drunhaids    aud 
Spendthrifts." 
HANDWRITING. 
Of  grantor  and  witnes.<>,  proof  of.  354.  §  2.5. 
Of  deceased  witness  to   will,   oroof  of.   1441, 

§6. 
Signature  to  official  bond,  «tc.,  to  be  in,  1330, 

§1- 
HANGING. 

D  nth  neniilty  inflicted  by,  532.  §  439-442. 
HARBORING. 
Criminal.  516.  §  276. 
Escaped  convict,  4^1.  §  92. 
HARD  LABOR,  sentencing  convict  to,  5.3-3.  §414. 
HARD  ROAD.S.    Ch.  121.  1288,  §  245-264. 
HAWKEKS.  G<-n<<nil  Assembly  mtv  tax,  68,  §1. 
HEAD  OF  FAMILY. 
Exemption  of  personal  p-operty.  717.  §  13. 
Death  of  exemption  continued  (o  family,  718, 

§  15. 
Homestead  exempt  to,  715i  §  1,  2. 
$50  wnges  exempt  to  774,  §  14. 
HEALTH. 
Bvard  of,   in   eities  and  rillages,   255.  §  6i, 

item  76. 
Duty  of  health  commissioner  to  examine  plsns 
for  tenement  bouses,   etc..  809,  §308-9(& 
Boftrd  of,  in  towns,  1415,  §  127-129. 
Injuring  health  of  children,  469,  §  42<l. 

See  '•  State  Board  vf  Health, Mtdiciiu 

and  Surgerj/." 
HEATING  Of  grain,  1104,  §  148. 
HEDGED. 
Injuries  to,  '500.  §  201.  ' 
Lawful  fence.  745,  §  :i. 
Willow,  h  public  nuisance,   1201,  §  7;  1227. 
§182. 

HEDGE  FENCES 

,  See  •'  fences,':  748,  §  22-25. 
HEIRS. 

Restriction  upon  aliens  inherltinc.  iS9  §  1. 

Restriction  upon  heirs  of  aliens  inberitiug,  139, 

8  1- 
Adopted  child  heir  of  adopting  parents,  1.32, 

§  5. 
Adopting  parents,  heirs  of  adoptetl  child,  132. 

§  6. 
Subject  to  altnobment  act,  169.  §  8. 
Unknown,  kow  mitd»  parties  in  cbancerr,  218. 

§7. 
May  enforce  performance  of  contracts  347,  §4. 
Duty  to  assign  dower.  647,  §  18. 
May  petition  to  have  dower  assigned,  549.  §  43. 
Miiy  bring  ejectment,  610.  §  2. 
Rights  and  liabilities  under  statute  of  franiK 

702,  §  11-14. 
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UFJRS— Continued. 

Jadpiuent  need  not  be  revived    against,  868, 

§39. 
When  right  of  entry  or  action  accrues,  919,  §3. 
Have  benefit  of  geven  years'  limitation,  920.  g  5. 
Limitation  extended  in  fnvor  of.  921,  §  10. 
Minor  heirs,  right  of  redemption  saved,  1179. 
§210. 
See  "  Descents,"  "  WHla"  "Administration 
of  Eatntes." 
HIGH  SCHOOLS.    See  "  School s^  1259,  §  69- 

74. 
HIGHWAY  COMMISSIONERS,  election  of.  1408, 

ft  CI 

HTGHVVAYS.    See  "  Roads  and  Biidget." 
HOLIDAYS.  973,  §17. 

Election  day  is  a.  652,  §  190. 

Arbor  day,  1.89.  §  42. 
HOMESTEAD. 

Value  of,  81.000,  715,  §  1. 

To  continue  after  death  of  householder  for  bene- 
fit of  surviving  wife.  etc..  71.5,  §  2. 

Not  exempt  from  taxes  or  as-sessmonts,  or  debts 
for  purcha-'e  money,  etc.,  716  §  3. 

How  homestead  extiuKuisbed.  716,  §  4. 

When  conveyance,  etc..  is  taken  by  way  of  mort- 
gage or  security,  716,  §  4. 

In  case  of  divorce,  716,  §  5. 

Proceeds  of  sale  exempt  for  one  year — re-invest- 
ment, 716,  §  6. 

Insurance  money  exempt.  716,  §  7. 

When  court  of  equity  may  set  off  homestead  or 
extinguish  same,  716,  §  8.     . 

When  premises  do  not  bring  $1,000.  716.  §9. 

Proceedings  agaioct  homestead  on  execution. 
716,  §10. 

When  premises  can  not  be  divided.  717,  §  II. 

When  surplus  not  paid  by  debtor.  717,  §  12. 

Legislature  to  pass  laws,  60.  §  32. 

Kelease  of,  350,  §  11:  354,  §  27. 

In  suits  for  dower,  649,  §  87. 

Sale  of,  in  partition.  1016,  §  32. 

Setting  off  in  partition,  1015,  §  22. 

Removal  from  consent  necessary,  799,  §  16. 
HOMESTEAD     LOAN    ASSOCIATIONS,    875. 

§  78-91f. 
HOMICIDE. 

Murder,  491.  §  140. 

Petit  treason,  murder,  491.  §  141. 

Murder,  punishment,  49J.  §  142. 

Manslaughter  defined.  492,  §  143. 

Manslaughter,  voluntary,  49A  !$  144. 

Manslaughter  involuntary,  492,  §  145. 

Manslaughter,  punishment,  49i,  §  146. 

Time  of  death,  492.  §  147. 

Justifiable  homicide,  492,  §  148. 

Self-defense,  492,  §  149. 

By  an  officer  resisted,  492.  §  150. 

According  to  lawful  sentence,  493,  §  151. 

By  misadventure,  493,  §  152. 

Other  instances,  493.  §  153. 

Justifiable  or.  excusable — defendant  discharged, 
493,  §  154. 

Burden  of  proof,  493,  §  155. 

R«snJting  from  riots,  509,  §  255. 

Resulting  from  causing  abortion,  460.  §  3. 

Resulting  from  arson,  464.  §  13. 

Resulting  from  malicious  mischief  to  railroads, 
498,  §  186. 

Resulting  from  perjory,  505,  §  226. 

Killing  convict  in  penitentiary,  1031,  §  38. 

Killing  in  one  county,  killed  in  another,  £27, 
§  397. 


HOM  Id  DE— Co/i/»n«erf. 
V7hen  indictment  for  murder  or  mnnslaugbter 

found,  519,  §  313. 
Assault   with  intent  to  commit  murder,   4C5, 

§23. 
Attempt  to  commit  murder  by  poisoning,  465, 

§24. 
Bnrglarr  with  intent  to  commit  murder,  4b7, 

§  36-S9. 
Mui-der  iin  infamous  crime.  616,  §  279. 
Murder  not  bailable,  54,  §  7;  617,  §  294. 
HOUSE. 
Stealing.  496,  §  172. 

Punishment  on  fpcond  and  subsequent   convic- 
tion. .S37,  §  473. 
Taking,  driving,  etc.,   without  consent,   500, 

§204. 
Running  at  Inrge.  146,  §  1. 
Slallion  running  at  large.  147,  §  11-14. 
Estniy.  701,  §  1. 
Advertising  estray.  702,  §  16. 
Drovers  not  to  drive  from  ranire.  609.  §  1. 
Lien  upon,  for  keeping,  915,  §  49. 
Power,  tumbling  rods  boxed,  803,  §  3. 
HORSE  THIEVES. 

Detection  and  apprehension  of.  379,  §  92-99. 
HORSE  AND  DUMMY  RAILROADd.    Ch.  66, 

793,  §  1-4. 
Eminent  domiin,  793,  §  1. 
Compensation  for  properly  taken  or  damaged, 

793,  §  2. 
Location    of   road — consent — notice — damages, 

793,  §  3. 
Control  of  street  reserved-^police  powers,  794, 

§4. 
City  power  over  tracks,  etc.,  255,  §  62,  item  24. 
Right  of  way  in  cities,  etc..  255.  §  62,  item  90, 

§  62J^. 
Constructed  to  mines,  963.  §  1. 
Excepted  from  railroad  law,  1092,  §  102. 
Assessmont  of  property  of.  1146,  §  15. 
HORTICULTURAL  SOCIETY. 
A  public  corporation,  135.  §  16. 
What  it  shall  embrace.  135,  §  17. 
Executive  board  of.  135,  §  18. 
Powers  of  board,  13j,  §  l9. 
Meetings,  report,  funds.  135.  §  19. 
State  not  liable  for  debts.  135,  §  19. 
Annual  meetings,  135,  §  20. 
Election  of  officers,  135,  §  20. 
Privileges  of  members  of  district  societies,  1S3, 

§21. 
By  laws  and  rules,  1.35,  §  22. 
HOSPITALS  IN  CITIES.    See  "  Charities,''  240, 

§  106-116. 

HOTELS. 
Doors  to  open  outward,  1057,  §  1. 
See  "Innknep'rs,''  804,  §  1.   2;  "  Criminal 
Code,"  Cb.  38,  §  155a.  166b. 
HOUSE. 
Of  representatives.    See"  General  Assembly 
Of  shelter  for  females,  796,  §  12. 
HOUSES. 
Tenant   and   lodging   houses,    regulation    of, 

809,  §  803-308. 
Malicious  injury  to,  498.  §  192. 
Of  ill-fame,  keeping,  476.  §  67;  476,  §  67b-57.1. 
Licensing  forbidden,  298,  §  245. 
HOUSES  OF  CORRECTION.    Cb.  67,  794,  §  l- 
17. 
Cities  may  establish,  794,  §  1. 
Inspectors,  794.  §  2. 
Appointment,  794,  §  2. 
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HOUSES  OF  CORHECTION— Co«ri)i«*(i. 
'IVriii  of  offic,  794.  §  2. 
Rules,  794.  §  3. 
Kuiployef.  '^94,  §3. 
Appropriations,  794,  §  ^. 
Coi]]pen!<ation  and  duties   of    inspectors— rec- 
ords. 795.  §  4. 
Books,  795.  §  5. 
Quarterly  statement,  795,  §  5. 
Account.  795.  §  5. 
Further  reports,  795.  §  6. 
Removal  of  otticers.  etc..  795,  §  0. 
Duties  of  superinlendent,  795,  §  7. 
Appointment.  795.  §  7. 
Term  of  ottice.  795,  §  7. 
Deputy.  795,  §  7. 

County  miiy  use  house  of  correction,  795.  §  8. 
Commitment  of  county  convicts,  796  §  9. 
Convfvinpr  convict  to  house  of  correction — fees, 

796.  §  10. 

Application  of  other  laws,  etc..  796  §  11. 
House  of  shelter  for  fenialos,  796,  §  12. 
Expenses,  hnw  paid,  796.  §  IH. 
United  Slates  convicts,  796.  g  14. 
liridpwell  changed  to  house  of  correction,  796, 

§16. 
Salary  of  s'jperinfenient,  797,  §  16. 
Record  of  conduct,  797,  §  16. 
Good  time.  7S>7.  §  16. 
Oath— bond,  797.  §  17. 

Power  of  city  to  establish,  etc.,  255,  §  62,  item 
69. 
See  "  Reformatory— State."  1133,  §  1-25. 
HU.VIANK  SOCIETIES,  what  fines  paid  to,  537. 

§  471,  472. 
HUNTING. 
On  inclosures  of  others.  769.  §  11-13. 
Spb  •'<Vfi.i<e,"766.  6  1-25. 
HU-iUAND  AND  WIFE.    Ch.  63.  797.  §  1-23. 
Married  woman  may  sue  and  b;j  sued,  797,  §  1. 
When  husband  and  wife  sued  together.  7j7,  §  2. 
When  husband  deserts  family.  797.  §  '■^. 
Husband  not  liable  for  wife's  torts,  except,  etc., 

797.  §4. 

Not  liable  for  each  other's  debts.  797,  §  5. 
Wife  may  contract— partnership,  79^,  §  6. 
Her  own  eurninKs,  798,  §  7. 
Neither  to  recover  from  the  other  for  services, 

798.  §  8. 

Wife  may  own,  convev,  etc.,  real  and  personal 

property,  etc..  798.  §9. 
When  either  unlawfully  obtains,  etc.,  property 

of  the  other.  798,  §  10. 
When  either  abandons   the  other — proceedings 

tosell,  etc.,  798,  §11. 
Snch  contracts,  sales,  etc..  ftood.  798,  §  12. 
When  order  may  be  set  aside,  'i98,  §  13. 
Attorney  in  fact,  799.  8  14. 
Expenses  of  family   799,  §  15. 
Keinoval  from  homestead — custody  of  children. 

799.  §  16. 

Insanity— conveyances,  799,  §  17. 

Petition.  799,  §  17. 

0.ith,  799.  §  18. 

Notice.  799,  §  18. 

Proceedinffs.  799.  §18. 

Decree,  799,  §  19. 

Insane  person's  rifjhts  secured.  793,  §  20. 

Effectof  conveyances,  799,  §  21. 

Separate  maintenance. 

Support — maintenance — costs.  800,  §  22. 

Where  suit  broojrht — security,  800,  §23. 

Must  concur  in  adopting  child,  131,  §  !• 


HUSBAND  AND  y{\?E— Continued 
Administration  granted  to.  111.  §  18. 
Not  punishable  as  accessory  after  fact.  516, 

§276. 
Rif;hts  of  inheritance  between,  540,  §  1. 
Entitled  to  dower,  545.  §  1. 
Competency  of,  as  wilnnsses.  707.  §  5. 
Rights  of.  in  homestead.  715.  §  2. 
Husband  influenc;ng  wile   to  crim».  may  fae 

punished  as  principal.  517.  §  288. 
Wife  may  insure  husband's  Hfe.  S2-i.  §  54. 
Married  woman  as  ezeeutris.  108.  §  3. 
WiKte  of  estate  of    former  husbuod,  122. 
§79. 


ICE. 

Rifht  to  take  from  canal  leased,  207,  §  8. 

M.ilicious  injury  to,  515  %'iTi&. 
IDIOT. 

(an  not  contract  marriage,  937.  §  2. 

Counseling  to  commit  crime.  517.  §  287. 

Not  guilty  of  crime   517,  §  2?6.  V!87. 

Not  to  be  admitted  to  state  insane asylom,  927, 

§11- 
Not  admitted  to  industrial  school,  1?06.  §  331. 
See  ••  Lunatics,   Idiots,    etc.,  9:J0,  §  l-te. 
IDLE  PERSONS,  vagrants,  5i4,  §  270. 
ILLEG.ALFEES. 
IVnaltv  for  charging,  SaS,  §  213. 

Private  remedy.  603,  §  214. 
Forfeiture  for.  393.  §  26. 
ILLEGITIMATES 
Iiul"s  of  descent,  541.  §  2. 
L'gillmated  by  marriage  of  parents,  541,  §  3; 

202.  §  15. 
Whun  marriage  of,  incestuous,  937,  §  1. 
See  "  Bastards." 
ILLINOIS  CENTRAL  R.  R. 
Constitutional  provisions,  74. 
Liind  grants,  90. 

Title  (o  lands  of,  how  proved,  714.  §  49. 
Consolidation  of  railroad  companies,  how  act 

construed  as  to.  1114,  §  197. 
Seven  per  cent,  gross  income,  1 196,  §  805. 
When  lands  become  taxable.  1154.  §  61. 
Lsinds  taxable  when  conveyi-d,  1197.  §806. 
Applii'ation  of  tax.  119'<,  §306. 
ILLINOIS  AND  MICHIGAN  CANAL 
Constitutional  provisions,  75. 
Land  grants.  90. 

When  lands  become  taxable,  1154.  §  61. 
See   "  Canal  and  Improvement,  etc,"  210. 
§31. 
ILLINOIS  RIVER  improrenient,  207.  §8. 
Bridge   pier  booms  to   be    constructed  ovfr, 
1241,  §  265. 
ILLINOIS  AND    DESPLAINES   RIVERS,  im- 
provement of,  210.  g  31-?4 
ILLINOIS    STATE    HORTICULTURAL  SOCI- 
ETY, 135.  §  16-22. 
ILLINOIS  UNIVERSITY,  note,  242. 
liand  grant  for,  93,  §  1-8. 
Trustees  of,  to  make  report,  979.  §  6. 
Property  exempt  from  taxation,  1144.  §2. 
Report,  printing,  distribution,  13^7,  §  29. 
Cliange  of  name,  1429,  §  7. 
Election  of  trustees,  1430,  §  8.  9. 
IMMUNITIES,  no  law  granting  special,  55,  SM. 
IMPANELING. 
Grand  jury,  876.  §  16-18. 
Petit  jurors,  876.  §  20-21. 
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J  M  PANE  LING— Con/tn««rf. 

See  "Jury  Conin-insion,"  876.  §  26-81. 
Jurors  in  county  courl,  446.  §  200,  i.01. 
•Inrors  in  probate  court,  450.  §  2i;2 
In  condemnation  ca/«8,  695,  §  6-8. 
In  road  cases,  1208.  §  44;  12a4   §  217. 
In   drninitge  cases,  556.  §  16    579  §  93;  589, 

§132. 
When  property  taken  by  city,  etc  ,  for  local 

improv»ment,  269.  §  12.J. 
In  case  oF  special  asscssuient  for  benefit,  272, 

§  145 
In  trial  of  right  of  property,  1422,  §  8. 
Jury  in  justice's  court,  886,  §  46. 
Cornner'a  jury,  S67,  §  10. 
IMPEACHMENT. 

By  (general  assembly,  59,  §  24. 

Governor  and  civil  officers,  liable  to,  61,  §  15. 

Administering  oaths  to  witnesses,  etc.,   777, 

§5. 
IMPLEMENTS. 

For  (filming,  search  warrant  may  issue  for,  525. 

§373.  I 

To  lie  (lestroved,  6'26.  §  873.  [ 

IMPORTATION.  1 

Of  Texas  and  Cherokee  caft'e,  IM.  §  29. 
Of  diseased  animals,  511,  §  VJtti. 
O!  feed  nf  Canada  thistles.  468,  §  40. 
I M  POTENCY,  cause  for  divorce,  542,  §  1. 
LMPRlcONMENT. 
For  debt,  55,  §  12. 
Of  debtor  on  execution  from  court  ot  record, 

871,  §  65. 
Of  debtor  under  justice's  execnlinn,  803,  §  93 
For  debt,  dii^charired  from.  ^04,  §  1-  5. 
For  debt,  limited  to  six  months,  h09,  §  34;  871, 

§65. 
DiFcbarge  of  convict  on  acknowledging  judg- 
ment, 534,  8  454. 
Pauper  convict  discharged  from.  534,  §  4-55. 
For  contempt,  discharge  from,  on  habeas  cor- 
pus. 793,  §  86. 
For  disobedience  to  chancery  decrue.  222,  §  47. 
Under  city  or  village  ordinance,  260,  §  68;  809, 

§29y. 
To  compel  confession,  494,  §  161. 
False  definition  and  punishment,  482,  §  95. 
Prosecutor  indorsed  on  indictment,  for,  629, 

§409. 
Time  of.  excluded  from  limitsition  of  new  trial 

in  ejectment,  614,  §  38. 
Of  convicts  in  workhouse,  533,  §  448. 
]  n  reform  school,  533,  §  448. 
Of  convict  under  eiirhleen,  6.34,  §  449. 
Of  tine  and  costs,  534,  §  452. 
Time  of,  fixed   by  jury,  533,  §  444,  445;  402, 

§  142,  146. 
Time  of,  fixed  by  court,  533,  §  446,  447;  492, 

§  142.  146. 
IMPROVEMENT  aid  bonds,  1059.  §  1-44. 

IMPROVEMENTS  DISTRICTS. 
To  protect  from  overflows,  etc.,  314,  §  325-333. 

IMPROVEMENTS. 
Local,  how  made,  68.  §  9. 
Special  assefsnients  for,  by  cities  and  villages, 

268.  §  116-168. 
On  land  recovered  in  ejectment,  616.  §  53-60. 
See     "Drainage"     "  Kmbient    Domain," 
"Parks." 
INCEST. 
Father  with  dnughler,  493,  §  150. 
Of  relatives,  493.  §  157. 
An  infamous  crime,  516,  §  279. 


INCESTUOUS  MARRIAGES.  937,  §  1. 
INCORPORATIONS.    See  "Corporations." 
INCREASE  AND  DECREASE. 

Of  capital  stock,  369.  8  50-58. 

Of  directors.  369,  §  50-64. 
INDEPTEDNESS. 

Of  municipal  corporations  limited,  69,  §  12. 

Of  corporation  exceeding  capital,  ofiicera  liable. 
364.  §  16. 

INDEMNITY  to  officers  against  levy  of  execn- 

.       tion.  869,  §  45. 
INDENTURES  of  apprenticeship,  162,  §  8-19. 
INDEX. 

Kept  by  clerk"  of  courts,  338,  §  16. 

Kept  bv  clei  k  of  county  court.  340.  §  24-?6. 

Kept  by  county  clerk,  421.  8  10. 

Recorder  of  deeds  to  keep.  1120,  §  12. 

Of  record  of  deeds  executed  by  sheriffs,    etc.. 
1120,  §  14. 

To  tax  sale  books,  1179,  §  208. 

Secretary  of  state  to  keep,  1313,  §  5  item,  5. 
INDICTMENT. 

When  necessary,  54,  §  8. 

Accused  entitled  to  copy,  54,  §  9;  530,  §  421. 

Prosi'cutions  by.  5-7.  §  394. 

Finding,  etc.,  528,  §  403-413. 

Form  of,  528,  §  408. 

Destruction  of  withheld  or  destroyed  instru- 
ment, 529,  §  410. 

Not  to  be  quashed  for  want  of  form,  529,  §  411. 

Disclosure  of,  529,  §412. 

R.  cord  of,  529,  §  4l3. 

Arrest  upon.  529.  §  414-420. 

Not  amendable,  144,  §  11. 

Limitation  of  time  of  finding.  519,  §  313-318. 

In  arson  or  burning,  465.  §  19. 

For  confidence  game,  482.  §  99. 

For  dueline,  etc.,  478,  §  71. 

For  embezzlement.  480.  §  82. 

For  p-rjury.  506,  §  227. 

For  selling  liquor,  608,  §  12. 

For  stealing  newspaper.  496.  8  174.  . 

Conspiracy  to  procure,  471,  §45- 
INDORSEMENT. 

Of  execution  by  sheriff.  864,  §  9. 
Bv  constable,  892.  6  88. 

On  biiil  bond,  of  authority  to  arrest  principal, 
192,  §  18. 

Of  instrument  filed  for  record,  1120,  §  11, 

Of  schedule  by  insolvent  debtor,  806.  §  9. 
See  "Negotiable  Instnimenls."  971,  §  1-17. 
INDORSER.  rights  and  liabilities.  971.  §  1-17. 
INDUSTRIAL  HOME  FOR  THE  BLIND.    Sue 

"Charities." 
INDUSTRIAL    SCHOOl^   FOR    GIRLS.      See 

"Schools,"  1303.  §  .320-3:». 
INDUSTRIAL   UNIVERSITY.      See  "  Illinois 

Unirersity." 
INFAMOUS  CRIME,  516,  §  279. 

Conviction  of,  cause  foi  divorce,  542,  §  1. 
INFANT. 

Not  guilty  of  crime,  516.  §  283 

Counselinsr  infiint  to  commit  crime.  517.  §  287. 
Seo   "Minors,"    "Guardian    and    Ward," 
"Apprentices." 
INFORMATIONS. 

Not  amendable.  144.  §  II 

In  county  court,  447.  §  i07. 

In  case  of  escheat,  699.  §  3. 

Under  game  law,  768,  §  8;  771,  §  25. 

In  nature  of  quo  warranto,  1058,  §  1. 
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INHERITANCE. 
Words  of,  not  necessary  in  conveyances,  851, 

ft  «o 

Rules  of.'    See  "  Descent."  540.  §  1-12. 
INJUNl/riONS.    fh.  69.  800,  §  1-24. 
Who  may  grant.  800.  §  1. 
When  master  may  grant,  f  00,  §  2. 
Notice  of  applicut  on,  800.  §  3. 
Suit  or  judgment.  801.  §  4. 
Relea«'e  of  errors,  601.  §  o. 
.lustice's  judfrnient,  801,  §  6. 
What  part  of  judgmeot  mny  be  enjoined,  %1, 

§7. 
Bond  when  judgment  enjoined — damages,  801, 

8  8. 
Bond  in  other  cases,  801,  §  9. 
Who  may  take  bond,  801,  §  10. 
Bonds  to  be  Bled,  801,  $  11. 
AsseesinjT  damages — suit  on  bond,  801,  §  12. 
Violating  injunction,  SOU  §  13. 
Motion  to  dissolve  or  modify  in  vncation,  801, 

§14. 
Motion  to  dissolve  at  any  time,  802,  §  IS. 
Motion  to  dissolve — evidence,  802,  S  16. 
Affidavits,  802.  §  17. 
Continuance  for  testimony  to  support  bill,  802, 

§18. 
TesUmony  to  be  by  deposition,  802.  §  19. 
Deposiitions  rend  on  final  hearing,  802.  §  20. 
Effect  of  eppral  on  injunction,  ^02,  §  21. 
Further  bond.  802.  §  22. 
Injunctions  on  Sunday,  802,  §  28. 

AVPEAM  FHOM  IKTEIILOCirrORTORDEBS. 

To  aopellnte  court,  802.  §  24. 

Power  "to  issue,  432,  §  61. 

Master  miiy  grant,  when,  etc.,  940,  §  6. 

To  stay  legal  proceedings,  venue,  217,  §  3. 

Motion  to  dissolve,  in  vacation,  4.S3.  §  65.  67. 

Time  of  limitation   suspended,  pending,   922, 
§23. 

L'mitation  of  judgment  lien,  time  of  suspencJed, 
pending  injunction,  863,  §  2. 

Suspends  limitation  of  time  making  deed  by 
sheriff.  867.  §  30. 

Against  insurance  companies.  836,  §  103. 
1N.1URIES.    Oh,  70,  803,  §  1-5. 

Killings-action  survives,  803,  §  1. 

Action,  by  whom  brought,  etc. — limit  ot  dam- 
ages, 803,  §  2. 

Duty  of  owner  of  threshing  machines,  etc.,  8CS, 

Penalty,  804.  §  4. 
Act  in  force  whon.  804.  §  5. 
By  sale  of  liquor,  607,  §  9. 
Uy  fires  set  by  locomotives,  1093,  §  103. 
On  railroad,  by  accident,  wlien  cause  to  be  in- 
vestigated by,  etc.,  1110.  §  177a. 
By  fast  running  of  cars  through  city,  etc.,  1090, 

8  87 
To  toll  ronds,  1:95,  §  14. 
To  toll  bridge  gate,  1393.  §  13. 
Tender  of  amends  for.  1389,  S  6- 
See  "Miners,"  9.58,  §   14.    15;    " ifalinous 

Mischief,"  498.  §  186-205. 
See  '•  CemeteHes,"  214,  §  15. 
INLAND  NAVIGATION  insurance  companies. 

See  "  Jiisuranee." 
INN-KEEPERS.    Ch.  71,  804,  §  1,  2. 
Notice  to  deposit  money,   etc.,  to  be  posted, 

804,  §  1. 
When  innkeeper  not  liable  for  money,  etc.,  lost, 

804,  §  2. 
Glencral  aesembly  may  tax,  68.  §  1. 


INN-K.:EPERS— Con/««iv</. ' 
liien  of,  npdn  baggage,  etc.,  915.  §  48. 
Sale  of  unclaimed  property  by,  1423,  §3. 
Outer  doors  of  inns  to  open  outward,  10o7.  $1. 
Ail  persons  entitled  to  the  full  and  pqnal  enjoy- 
ment of  the  accommodations  of  inns,  etc, 

470.  §  42i. 
To  punish  fniuds  upon,  493,  §  155a,  155b. 
Penally.  470,  §  42j. 
INQUESTS. 
Charge  of 'body — Rammontng  jury,  357,  §  10. 
Bystanders,  ;67,  §11. 
PnnHlties  against  jurors,  363,  §  12. 
Oath  of  juiors,  358,  §  13. 
Duty  of  jurors  on  inqi;e<t,  858.  §  14. 
Summoning  witnesses — compelling;  attendinoe,' 

oath,  368,  §  15. 
Rpcojrtiizimce  ot  witness,  358.  §  16. 
Witness  committed — returns  of  coroner.  358. 

817. 
Testimony  reduced  to  writing,. etc,  868,  §  lo. 
Ittquest  record  to  be  kept,  868,  819. 
Disposition  of  property,  etc.,  358.  §  20. 
Disposition  of  bodj-— burial,  359,  §  21. 
Liability  of  railroads,  etc.,  for  burial  expense*. 

369,  §  22. 
Arrest  and  commitment  of  slayer,  etc.,  SoS, 

§23. 
When  justice  to  act  as  coroner.  859,  §  24. 
Coroner's  deputies,  359.  §  25-27. 
Fees  of  coroner.  731,  §  26. 
0  jurors,  737,  §  45. 
INSANE. 
Convict  in  penitentiary,  1031.  §42. 
Person  ehargud  with  crime,  61  o.  §  284-2? 7. 
Huslvirid  or  wife,  conveyance  of  rights  of ,  799, 

§  17-21. 
Security   to  protect  insane  person's  interests. 

799,  §  20. 
Notice  to,  in  perpetuating  testimony,  71-3,  §4.'. 
When  party  tosiiit  becomes  insane.  1ft},  §ift 
Defendant,  guardian  ad  litem  tor,  217,  §  6. 
In  partition,  1013,  §4. 
In  sales  of  real  estate  by  administrators,  126, 

§  105. 
Limitation  not  to  run  ogaint,  920,  §  8;  921. §  9. 

922,  §  21. 
Rights  saved  under  burnt  record  act,  1129,  §21- 
Guardian  becoming  insane,  removal,  785.  §  'SI. 
Conservator  becoming  insane-^removal,  SSi, 

§32. 
Admitting  to  hospital.  926,  §  1-32. 
Asylum  county  board  may  provide,  399,  (  ^ 
Hospitals,  226,  §  19;  242,  note. 
Trustees  of,  to  report,  979,  §  6. 
See  "  Lunaiies."  9.6,  §  1-35J. 
INSOLVENT  DEBTORS.    Ch.  72.  804.  §  l-*?. 
County   court  has  exclusive  jurisdiction,  SN, 

§1- 
When  prisoner  may  be  released,  805,  §  2. 
Notice  of  application,  805,  §  8. 
Duly  <Sl  officer,  806.  §  4. 
Fraud  or  refusal  traversed  and  tried  by  JoT' 

805,  §  6. 
Debtor  to  make  sworn  schedule,  805,  §  6. 
Contesting  schedule,  806,  §  7. 
Adjournment,  805,  §  8. 
Bond  for  app  arance.  805,  §  8. 
Assignment.  .'■06.  §  9. 
Assignee,  803.  §  9. 
Exemption,  b06,  §  9. 
Bond,  806.  g  9. 
Effect  of  us>ignmc::t.  tC6,  §  10. 
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INSOLVENT  DEBTORS— Con/f/juerf. 
Discharsre  of  debtor,  806,  §  11. 
Liberation  of  debtor  by  ollider,  806.  §  12. 
Assignment  lo  be  recorded.  806.  8  16. 
Proving  dciu.-xnds  against  the  estate,  fc03,  8  14. 
Notice.  803,  §  14. 
What  proof  required,  806.  §  15. 
When  further  lusigntnent  niay  be  required.  807, 

§  16. 
Collection  and  disposition  of  e«t!i(e,  807.  §  17. 
Conveyances  by  assignee.  807,  §  18. 
Assignee  to  keep  resrnlar  accounts,  807,  §  19. 
Rcuiovul  of  assignee.  807.  §  20. 
New  asfignee,  807,  §  20. 
Settlement,  807,  §  21. 
Dividends,  807.  g  21. 
Compensation  of  assignee,  808,  §  22. 
Pies  of  officers,  808.  §  23. 
When  judge  of  county  court  insolvent,  808, 

Effect  of  discharge  of  debtor— evidence,  808, 

§  25. 
■  Apneiil— bond,  808,  §  26. 
When  record  to  be  filed,  808,  §  27. 
Proceedings  on  appeal,  808,  §  28. 
Stay  during  appeal,  808,  §  29. 
.Jail  fees  to  be  paid  by  creditor,  803.  §  30. 
Further  jail  fees.  809,  §  31. 
Unexpended  tees,  returned,  803.  §  -il. 
.fail  fees  charged  as  costs,  809,  §  3^!. 
Discharare  of  debtor  no  discharge  of  debt,  809, 

8  3<J. 
Judgment  satisfied  by  imnrisonment,  809,  §34. 
Limitation  as  to  time,  809,  §  34. 
Perjury,  809,  §  35. 
Discharge  of,  effect  on  bail,  193,  §  24. 

See  "  Assignment  for  SeneAt  of  Credit  orB." 
INSOLVENT  ESTATE,  action agaiiist  executors, 

etc,  in.  lao,  §  128. 

INSOLVENT  INSURANCE  CO.,  dissolution  of, 

836.8:103-111. 
INSPECTION. 
Of  grain,  74.  §  7. 
See  "Railroads  and    Warehomes,"  1102, 
§  146;  1108,  §  165. 
Of  coal  oils  and  fluids.  933,  §  1-8. 
Records,  indices,  etc.,  in  recorder's  offi::e,  open 
for  public.  1121,  §21. 
Right  to  take  memoranda  thereof  without 
tee.  1121,  §21. 
Of  toll  roods,  1396.  §  15-20. 
Of  election  register,  663,  §  219. 
Of  the  building  of  tenement  houses,  309  8  303- 

808. 
Of  industrial  school  tor  girls,  1S06.  §  33.'?, 
Of  state  charitable  institutions.    See   '•  Chart- 

tie»." 
Of  boys'  training  school,  1309,  §  346. 
INSPECTOR  GENERAL,  duties  of,  1313,  §  22:" 
INSPECTORS. 
Of  grain,  1102,  §  146. 
Of  mines  956,  §  11. 
Of  coal  oil,  etc.,  983,  §  1-8. 

INSTALLMENTS,    payment    of  speciil    assess- 
ments by,  276,  §  168a-168n. 
INSTITUTIONS  of  learning,   incorporation   of. 

1428,  §1-14. 
INSTRUCTIONS. 
Only  as  to  the  law,  1048,  §  52. 
To  be  in  writinjr,  1049.  8  63. 
To  be  marked  "refused,"  or  "given,"  1019, 
§  54. 

97  ' 


INSTRUCTIONS-Con/»««erf. 
Exceptions  to  the  giving  or  refusing,   1049, 

§54. 
Taken  by  jury,  1049,  §  ,55. 
To  disregard  faulty  Cfuiils,  1048.  §  51. 
Not  to  be  given  by  justice,  886.  §  46. 

INSTRUMENT  lost,  form  of  indictment  upon, 
529,  §  410.  ^  ' 

INSURANCE.    Ch.  73.  809,  §  1-203. 
Fire,  uarinr  .and  imiand  navioation. 
Who  may  incorporate,  811,  §  1. 
Authority  to  companies  already  incorporated, 

81 1 ,  §  2. 
Declaration— copy  of  charter,~811/  §  3. 
Form  of  charier,  812,  §  4. 
Restriction,  812,  §5. 
Capital  of  joint  stock  companies,  81g,  §  6. 

Of  mutual  companies,  812,  §  6. 
Risks  of  joint  stock  companiei!,  812,  §  6. 
Opening  bjoks  of   joint  stock  and  mutual 

companies,  812,  §  7. 
Investment  of  capital.  812,  §  8. 
What  rpiil  estate  company  mny  h<Jd,  dale, 

813,  §  9. 
Charter,  etc.,  examined  by  attorney-general. 

813,  §  10. 
Capital  by  auditor,  813.  §  10. 
Certificate  HIkI,  813,  §  10. 
Commence  businei^s,  813,  §  10. 
Evidence,  813,  §  10.  ' 

By-laws— seal,  814,  §  11. 
Dividends,  "year"  defined.  814,  §12. 
Mutual  companies,  notes.   metaGelf^,   assess- 

nients,  liability,  814,  §  1.3. 
"  Mutual "  or  "  jointstock  "  indicated  on  pol- 
icy, 815.  §  14. 
Suits.  815,  §  15. 
Liability  o!    corporators,   etc.— notes,  815, 

§  16. 
Joint  stock  companies  may  extend  chi»rf('r — 

mutual  may  i  ecome  joint  stock.  8i&,  §  17. 
Increase  of  capital  stock,  816.  §  18. 
Companies  heretofore  formed,  subject  to  this 

act,  816,  §  19. 
Bodies  corporate  or  politic,  816.  §  20. 
Annual  report  to  auditor,  816,  §  21. 
Inquiries  by  auditor,  817,  §  21. 
Replies,  817,  §  21. 

Report  concerning  original  notes,  817,  8  21. 
Repeal,  817,  §21. 

Penalty  for  not  reporting,  817,  §  21. 
Form  of  rrport.furnished,  817,  §  21. 
Foreign  companies,  818,  §  U2. 
Agent,  818,  §  22. 
Service  of  process,  818.  §22. 
After  company  stops  business,  818)  §  22. 
Filing  charter,  etc.,  818,  §  22. 
Deposit,  818,  §  22. 
Exchange  of  securities,  819,  §  22. 
Interest,  819,  §  22. 

Fee!>,  819,  §22.  -..w._.,. 

Oompliiincc  with  this  act  necessary.  819,  §22 
Statement  renewed  nnnuiilly.  8I9i  §  22. 
Renewal  of  certificate.  819,  §  22. 
Penalty,  819,  §  22. 
Agents,  etc.,  advertised.  819,-§  22. 
Applies  to  all  foreign  companies,  elc,  819 

§22. 
Penalty  for  neglect  to  make  statement,  819 

§22. 
When  statement  filed,  819,  §  22. 
When  auditor  may  revoke  certificate,  819 

§22^. 
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INSURANCE— Co«<f»i(*rf. 

Exiiuiiniition  by  Auditor  or  his  appointees, 
820.  %  23. 

Where  deficiency  appears.  820,  ji  23. 

Liability  of  stockholders  for  additional  loss, 
820,  §  23. 

Mutual  companies,  821,  §  2-'?. 

Transfer  of  Ktock  not  to  relieve,  821,  §  23. 

Un.iound  company  stop  business.  SJl.  §  23. 

Companies  orfjrnnized  under  the  laws  of  this 
Stale  may  avail  themselves  of  this  uct,  821, 
§23a. 

Suits  for  penalties,  821.  §  24. 

Duratidn  of  company,  821,  §  25. 

li  V islivHve  Control,  etc,  821.  |25. 

U  i;bts  of  old  companies,  821,  |  26. 

\.\:-n  on  stock.  821.  §  26. 

S'ock  impaired,  822,  §  26. 

II  'iluction  of  stock,  822.  §  26. 

It'-rcivors  to  malre  statements,  822,  §  26. 

I'libliciitinn  of  annual  statements,  8:^2,  §  26. 

Toes,  822.  §  27. 

Air>-ntR  responsible,  eniliezzlement  by,  823, 
§28. 

Reciprocity,  823,  §29. 

'I'iix  on  net  receipts,  823,  §  30. 

Township  companies  excepted.  823,  §  31. 

When  act  takes  effect,  823.  §  3  -'. 
Deposits  of  korbion  companiks. 

When  foreign  company  need  not  deposit  here, 
8:!4,  §  33. 

S°curitie8  by  foreiirn  companies,  824,  §  34. 

Emersrewy,  824,  §  35. 
Life  insdramce. 

Guarantee  capital,  investment  of,  824,  §  36. 

Number  of  persons  who  may  organize,  824, 
§  oC-i. 

D  'clarations  of  corporators  to  be  filed  with 
auditor,  824.  §  36b. 

Examined  by  attorney  general,  824,  §  £6b. 

When  m.iy  open  books  to  receive  subscrip- 
tions, 823,  §  36c. 

Examination  by  auditor — fee,  825,  §  37. 

What  shall  be  authority  to  commence  busi- 
ness and  issue  policies,  825.  §  37a. 

Powers  of  corporators,  etc.,  825,  §  87b. 

Foreign  companies  must  conform  to  section 
one,  Wo.  §38. 

Election  of  directors  by  mutual  companies 

826,  §  39. 

Annual  statement,  826,  g  40. 

Form  ot  statement,  826,  §  41. 

Foreign  compinies,  statement  of.  826.  §  42. 

Companies  without  United  States,  btutcmeiit 

of,  827.  §  ^i. 
Penalty.  827,  §  41. 
When  company  must  stop  is^ning  policies-. 

827,  §  45. 

Investment  of  fund".  827.  §  46. 
Investment  in  other  states,  >'27,  §  47. 
'    liiqaities'by  auditor,  827,  §  48. 
Revoke  certificate,  l«27.  §  48. 
Examinatiorl  by  auditor,  827.  §  48. 
Dividend  by  mutual  companies,  827,  §  49. 
Foreiarn  companies,  agent,  service  of  process, 

828,  §  50;  1042.  §  6. 

State  treasurer  to  receive  deposits,  interest, 

828,  §51. 
Valuing  policies — fee,  828,  §  52. 
What  life  companies  not  to  insure.  828,  §  53. 
Rights  of  married  women,  828,  §  54. 
Reciprocity,  828,  §  55. 
Foreign  companies,  829,  §  56. 


INSURANCE— Co>»/»««frf.      . 

Deposit  copy  of  charter,  etc.,  829,  §  56. 
To  exhibit  name  of  company,  etc.,  829,  §  hi. 
Who  deemed.agent  of  foreign  company.  81*9, 

§58. 
Penalty.  829,  §59. 
Auditor's  fees.  829,  §60. 
Publi!<hin«r  statements.  829,  §  61. 
Repeal,  820,  §  62. 
Wtieq  nctlakifs  effect,  829,  §  63. 

SUHRBNDKR  OF  SBCtJKITIKS. 

When  company  retires  from  business,  R29. 
§  64. 
County  FiBK  iNsunAKCECOMPAsiija. 

Number  of  persons  required  to  organiz'i,  830, 
§66. 

D  ;cIarBtion— cofT  of  charter,  830.  §  66. 

Directors— election — voting,  830,  §67- 

Officers,  830,  §  68. 

Donils  of  treasurer  and  secretary,  830.  §  61 

Powers  of  corporation,  &il,  §  70. 

Qualifiuitionfor  membership.  831. §  71. 

Property     insured  —  policieo  —  duration  - 
amount — payment,  ^31.  §  72. 

Classification  of  property.  8i>l,  §  73.  _ 

Location  of  property  insured,  S^il.  §  T4. 

Proof  of  loss — reference — award,  831,  §  75. 

Assessment  to  pay  loss.  &..1.  §  76. 

Notice  of  assessment,  832,  §  77. 

Suits   to  recover  assessment — action  against 
company,  832,  §  78. 

Annmil  statement,  832,  §  79. 

Withdrawal  from  company— notice — cancel- 
lation of  policy,  8:i2,  §  80. 

Annual  statement  to  auditor,  832.  §  81. 

Proceeding  to  diR.«olve  company,  832.  §  82. 

Township  companies  may  accept  beuefit  of 
this  act,  &32,  §  83. 

TOWKSmP  INSURAKCBCOMPAKIBa. 

Who  may  form,  832.  §  84. 
Howformed.  833,  §85. 
Directors,  election  of,  833.  §  86. 
President,  secretary,  ireasurer,  833.  §87. 
Bonds  oi'  secretary  and  treasurer,  8-3,  §  8S. 
Corporate  powers.  833,  §  89. 
Members,  833.  §  90. 
'  Manner  of  insurance.  8.1:3.  §  91. 
Risks  classified,  8;H.  §  M. 
Where  company  not  to  insure,  854.  §  98. 
Notice  of    loss,  adjustment,  expense.  831 

§94. 
Assessments,  834,  §  95. 
Notice  of  assessments  of  members,  834,  §  98. 
SuiU.  834,  §  97. 
Annual  statement,  8.S4,  §  98. 
Withdrawal  of  member',  835.  §  99. 
Report  to   auditor,    certificate,    fees,   83$. 

§100. 
Dissoluiion,  a35,  §101. 
Companies   formed   under  act  of  1872, 835, 

§  102. 

CONTIGUOnS  TKBRTTORT. 

Organization,  835,  §  102a. 
Contif;uou8  territory,  836,  §  1021>. 
Reciiving  other  township.  836.  §  102c. 
Township  received,  836,  §  102d. 
Dissolution  of  ihsurakcb  companies. 
Involuntary    dissolution,    proceedings,  836, 

§103. 
Voluntary  dissolution,  836,  §  104. 
When  charters  extinct.  83(5.  §  105. 
Continued  as  to  creditors,  837,  §  106. 
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INSURANCE— ronrtnu«d. 

Appointment  of  receiver,  bis  powers,  837, 

§107. 
Duties  of  receiver,  837,  §  108. 
Receiver  to  report  to  auditor.  837.  §109. 
C\>mp<>n8ation  nnd  expeiwes,  8:i7,  §  110. 
Practice,  837.  §111. 

FOTIKIQN  COMPAN'IES. 

To  hnve  license,  837,  §  112. 

Removal  of  Ciiuse  to  U.  S.  court,  837,  §  112. 

License  granted,  838.  §.  113. 

Revocation.  838,  §  114. 
Penalty  for  violation  of  act,  838,  §  115. 
Repeal.  838,  §i  16. 

COMl'LIANCB  yriTHaKNKTIAI.  I,AW. 

Kefore  transactiii).'  buiiness.  888,  §  117. 
Deposit  required  of  pliite-gliisn,  accidi'ut  and 
steam  boiler  compunies,  638,  §  117. 

A  DTEBTISIKO  A88BTS. 

Representation  of  assets,  839,  §  118. 
Statement  of  financiiil  standing,  839,  §  119. 
Exception,  839,  §  120. 
Penalty  for  violation  of  act,  838,  6  121. 
Auditor  of  accounts— duty,  840,  §  122. 
Repeal,  840,  §  123. 
Foreign,  pirr.  harinr  and  imland  UAvroA 

TION  IKSURAKCB  COMPANIES. 

Upon  what  terms  foreign    insurance    com 

pnnies  may  do  business  here.  840,  §  124. 
Deposit  —  agent  —  service  —  process  —  state^ 

mpnt,  840.  §  124. 
Deficiency— certificate    with    auditor,    840, 

§124. 
Advertisement— ceasing  to  do  business,  840, 

§124. 

COHPORATIOKS  FOR  PBRNISHINO  LIFE  1»D"M 
KITT  OR  PECUNIAKT  BEKKPJT  TO  yriDOWS. 
ETC. 

Ortranizat ion— purposes  of  corporation,  842, 

§125. 
Who    may    incorporate — statement    to    be 

made,  842,  §  1-^6. 
Certificate  of  organization,  842,  §  127. 
Changing  articles  of  association,  842,  §   ]'27. 
Organization —  by-laws  —  directors  —  powi  rs 

of,  843,  §  128. 
Number  and  election  of  directors,  843,  §  129. 
Vacancies- salaries,  843.  §  129. 
Asse*8ment  notices.  8ii,  §  130. 
Certificate  of   membership — fraud — penalty, 

843,  §131.  ..     , 
By-laws — surplus  fund— investment — increure 

—use  of,  844,  §  132. 

Corporation  not  deemed  an  insurance  com- 
pany, 844,  §  i:j3. 

To  make  statement — what  to  contain — fees 
of  auditor,  844.  §  133. 

Authority  of  auditor,  844.  §  134. 

Auditor  shall  make  ezaminution  on  rrauest, 

844,  §  1.S5. 

When  statement  false— corporation  may  be 
wound  up— officers,  844,  §  136. 

When  dissolntion  of  corporation  to  be  de- 
creed, 84"i,  §  137. 

When  may  voiuntarily  dissolve  organiz:itii)n, 

845,  §  138. 
Distribution,  etc.,  845.  §  138. 

Officers,  etc.,  not  complying  with  act — pen- 
alty, 846.  §  l.i9. 

When  statement  to  be  made— penalty,  846, 
§  140. 

Upon  what  conditions  license  to  issue  to 
company,  816,  §  141. 


I S  SURANCE— Con/inK«rf. 
When  revoked,  846.  §  141. 
Failing   to  make   annual    statement,    847, 

§142. 
Revoking  license — penalty  for  doing  business 

unlawfully.  847.  §  142. 
Repeal.  847.  §143. 

Insurance  against  lightning,  etc.,  r47.  §  144. 
Farmers'  county  mutual  live  stock  insuk- 

ance  companies. 
Nun)ber    who    may    incorporate — purposes, 

847,  §  145.  *■    t— 
Dcclnrstion  of  intention — charter — evidence, 

848,  §  146. 

Directors  —  quorum  —election — voting,  848, 

§147. 
Officers,  848,  §  148. 
Treasurer  and  secretary  to  give  bonds,  848. 

§149. 
Powers— by-laws  —  duties    of   officers,    848, 

§  150. 
Who  may  be  member.  848,  §  151. 
Who  director,  !<48.  §  151. 
Who  may  be  insured,  848,  §  152. 
Term— obligation  of  insured,  848.  §  152. 
</la»sifying  live  stock — rates,  849.  §  16H. 
Stock  insured  to  be  in  county,  849,  §  154. 
Proof  of  death,  849.  §  15-5. 
Assessment  to  pay  loss.  849.  §  1.56. 
Notice  of  assessment,  849.  §  157. 
Actions  for  refusal  to  pay  asiiefsment.  849. 

§158. 
For  refusal  of  director  to  perform  du!y.  etc., 

849,  §  158. 

Annual  stiiloment.  849,  §  V>9. 
Withdrawing  Irom  corapdny,  849,  §  160. 
Annu  d  st.alemunt  to  auditor,  849, '§  161. 
Examination  and  certificate — compensation, 

for  services,  849,  §  161. 
Dissolution  of  company,  850,  §  162. 

COUNTV  mutual  WIND  STOKM  INSUIIASCE  COM- 
PANIES.   ETC. 

Orgiinizition — purposes  of  corporation,  850, 

§163. 
Declaration  to  be   made— what  to  contain — 

charter,  850.  §  164. 
Numl)er  of  directors— onorimi-^meetings — 

who  entitled  to  vote,  S'aO.  §  165. 
President — treasurer — secrelury.  860.  §   166. 
Bond  of  secretary  and  treasurer,  8;>0,  §  167. 
Powers    of   corporation    and  directors,  850, 

§168. 
Who  may  be  a  member,  851,  §  169. 
May  issue  policies  on  dwellings,  etc. — lime-  - 

amount,    etc. —  against    losses     by    wind 

storms,  851.  §  170. 
Insurance  limited  to  the  county,  etc.,  851, 

§171. 
Loss — damages — mo<Ie  of  adjusting  loss,  851. 

§172. 
Loss — ^meeting  of  directors — assessment,  861, 

§173. 
Memljers  to  be  notified  of  assessment,  851, 

§  174. 
Suit  may  be  brought  for  nssessment — liability 

of  directors.  851,  §  175. 
Annual  statement,  852.  §  176. 
Withdrawal    of   mtmbers  —  cancellation    of 

policy,  852,  §  177. 
President  and  secretary  to  present  statement 

to  awlitor— fees,  852,  §  178. 
Corporation— how  dissolved,  852,  §  179. 

To    GOYRRN    ACCIDENT  LIPB    INSUIIANCE  COM. 


Digitized  by 


Google  ^ 


Index. 


1540 


I NSUR  ANCE— Con/in«*d. 

PANIEB  DOING   BUSINESS  IN  IIJJNOIS. 

Who  may  orsanize — purpoeo  ot  corporation, 

852,  §  180. 
Declaration  of  corporators  to  be  filed  with  the 

nudilor— examined    by    attorney-general, 

852.  §181.  ,      .    . 
Who  niiiy  open  books  to  receive  subscript  ions, 

853.  §  182.  ,     . 

What  shall  be  authority  to  commence  businecs 

.   and  issue  policies,  853.  §  183. 

Certificate  of  deposit  authority,  8c3.  §  184. 

Powers  of  corporntors,  etc.,  8KJ,  §  185. 

Reserve,  853,  §  186. 

ioreiifn  companies  must  conform  to  require- 
ments of  this  state.  853.  §  187. 

Annual  statement,  854,  §  188. 
Form  of  stiitcment,  854,  §  189. 
ForoiRn  companies — agent's  certificate,  855, 

§190. 
Soliciting  insurance  contrary  to  law — penalty, 

855.  §  191. 
MaliiiiB'  insurance  in  violation  of  act— penalty, 

855,  §  192. 
Company,  association  or  individual  mustconi- 

ply  with  act  before  transacting  business, 

855.  §  193. 
Impiiired  capital— notice  by  auditor— penalty. 

865,  §  194. 
Return  of  securities.  855.  §  195. 
Inquiries  by  auditor— revoked  certificate,  855, 

§196.  ... 

Foreign  companies— agent — service  of  pro- 
cess, 8.56.  §  197. 

Reciprocity,  866,  §  198. 

Foreign  companies — deposit  copy  of  charter, 
etc.,  856.  §  199. 

Auditor's  fees.  866,  §  200. 
Discriminations  between  life  insithants 
forbidden. 

UnjuRt   discriminations  between    insurants, 

856.  §  201. 
Penalty  for  unjust  discrimination.  857,  §  202. 
Penalty  for  violating  act.  fc57,  §  203. 
Fraternal  associations— exceptions,  857,  fi  204. 

Foreign  FiuK.  ETC..  insurancb  companies. 
May  do    bnsincss  in   the  state — conditions, 

867,  §205.    , 
May  be  licenced— loss  by  fire,  etc.,  857,  §  206. 

Other  provisions. 
Report,  printing  and  distributing,  1327,  §  29. 
What    corporations   not   deemed    insurance 

companies,  366,  §  31. 
Companies,   general  assembly  may  tax,  68, 

§  1. 
Foreign  companies  to  pay  tax  on  receipts  to 

city,  266.  §110. 
Compani'-s.  frauds  on,  4S6.  §  118. 
On  homestead,  exempted.  716.  §  7. 
Contracts,  not  gaming,  489.  §  134. 
Underwriters'  firk  fatroi,. 
Board  of  underwriters  may  establish  patrol, 

1424,  §  1. 
Powers  of  patrol.  1424.  §  1. 
Annual  meeting  of  board,  1424,  §  2. 
Representation  of  companies,  assessment  of 

expense  of  patrol,  1424,  §  2. 
Semi-annual    statement   of   insurance  com- 
panies, 1424.  §  3. 
Secretary  of  board  may  demand  statement, 

1424.  §  4. 
Penally  for  failure  to  comply,  1424,  §  4. 


INSURRECTION. 
Expenditures  to  suppress.  58.  §  19. 
Governor    may  call  out  militia  to  suppre^t, 
61.  §14. 
INTENT. 
Criminal,  necessuy  to  commissions  of  crime 
516,  §  280. 
How  manifested.  516.  §  281. 
Felonious,  necessary  to  burglary,  467,  §  36-39. 
Assault  with,  465.  §  23-25. 
INTEREST.    Oh.  74,  858.  §  1-13. 
Six  per  cent  on  loan,  etc.,  858,  §  1. 
On  money  after  due.  858,  §  2. 
On  judgment,  award,  report  of  verdict,  858, 

§  3;  864,  §  7. 
Seven   per  cent  may  be  contracted  for,  868, 

§4. 
No  greater  rate  shall  be  contracted  for,  858.  §5. 
Penalty  for  contrncting  for  more  than  seveopei 

cent,  858,  §  6. 
Usury  must  be  pleaded.  858,  §  7. 
Rate    on  conti-acts.   wherever  paynblo.  niTle 
between  citizens  of  this  state, etc.,  t6S, it- 
Construction,  859,  §  9. 
Computation  of  time,  8^9,  §  10. 
Corporation  not  to  plead  usury,  85D,  §  11. 
Repeal,  859,  §  12. 
Gas  companies  to  pay,  859,  §  13. 
Corporations  out  of  state  subject  to  usury  laws, 

872,  §  67. 
On  state  indebtedness,  58,  §  18;  116-3,  §  120. 
On  assets  in   bands  of   executors,  etc,  l'.!S, 

§113. 
On  drainage  assessments,  561,  §  31. 
On  bonds,  etc.,  t.ixable.  1147,  §  20. 
To  be  paid  by  trust  companies,  3.^6.  §  13i 
Rate  pawnbroker  may  charge,  1023.  §  Y. 
INTERESTED  WITNESS. 
In  civil  cases,  competency  of.  705.  8  1-4. 

Husband  and  wife  incompetent,  707.  §  5. 
In  criminal  cases.  631,  §  4i6. 
INTERPLEADING. 
In  attachments  in  courts  of  record,  173.  §  59. 

Persons  inteploadinsr  may  appe-jl,  174.  8 <0. 
In  mechanic's  lien.  911,  §  12. 
In  partition.  1014.  §  14. 
INTERPRE'raBS,  when  used,  714,  §  47. 
INTERVENING    CREDITORS   in    attachment 

against  water  craft.  179,  §  11.  12. 
INTIMIDATION. 
By  combination,  etc.,  494.  §  158. 
Of  workmen,  etc.,  494,  §  169. 
Of  workmen,  etc.,  on  niiiroad,  1093.  §  109. 
Entering  premises  to  intimidate.  4i>4,  §  160. 
Compelling  confession,  494.  §  161. 
Compelling  to  leave.  494,  §  162. 
Mock  trial,  494.  §  163. 
Of  jurors  and  others.  494.  §  164. 
By  threats.  494.  §  165. 
INTOXICATING  LIQUORS. 

See  "Dram  Shops  "  and  "  Liqnort." 
IN  TRANSITU,  properly,  how   assessed.  1H6. 

INUNbATION. 

See   "CilieB.    ViUnges.   efe."    Ch.  24, 310. 
§  309-322;  314,  §  326-333. 
INVASION. 
Expenditnres  to  repel,  58,  §  19. 
'Governor   may  call  out  militia  to  repel, 61, 
§14. 
INVENTORY. 
By  executors  and  administrators,  117, 851. 
Supplementary  by  same,  117,  g  52. 
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INVENTORY-Co«««tt«rf. 
By  Burvivin^  partner,  J  23,  §  86. 
By  srnardian,  782.  §  12,  13. 
By  conseL-vators,  931,  §  6,  7. 
In  distress  for  rent,  901,  §  17. 
Of  property  of  penitentiary,  1026,  §  14. 
In  aises  of  involuntary  assisrnments.     See  "  A  f- 
fignments  for  Benefit  of  Creditors." 
INVOLUNTARY  MANSLAUGHTER,  492,  §  145. 
ISSUK. 

Chancery  cau.se,  when  nt  issue,  220,  §  29. 
Issue  on  sufreestion  of  damages  in  ejectment, 

615,  §  47. 
In  criminal  cases,  580,  §  423. 
Generat,. 
Plea  of,  in  ejectment,  612,  §  19. 
Of  non-a»iumpsit  in  ejectment.  615.  §  46. 
Notice  of  defense  may  bo  filed  with,   1046, 

§29. 
Set-off  under,  1046,  §  30. 
ISSUING. 

Warrants,  1486,  §  1,  2. 
Juror's  certificates,  14.37.  §  8. 
County  bonds,  402,  §  40. 


JACKASS  runninjr  nt  large,  147,  8  11. 
JAILS  AND  JAILERS.    Ch.  75,  859,  §  1-28. 
Jail  to  be  kept  at  county  seat,  869,  §  1. 
Sheriff  to  be  jailer.  i60.  §  2. 
Asoistant  jailer,  860,  §  3. 
Jailer  to  receive  and  confine  prisoners,  860,  §  4. 
United  States  prisoners,  860,  §  5. 
Penalty  for  failure  to  receive,  etc.,  U.  S.  pris- 

oners^fees.  etc.,  860.  §  6. 
Calandar  to  be  kept,  8t0,  §  7. 
Report  of  prisoners  to  court,  860.  §  8. 
Sheriff  may  be  imprisoned  in  jail,  coroner  as 

jailer,  860,  §  9. 
When  another  jail  may  be  nsetl.  860,  §  10. 
Separation  of  prisoners,  860.  §  11. 
When  jail  insulhcient,  860.  §  12. 
Employment  of  (fuard,  860,  §  13. 
Removal  in  cas^c  of  disease,  b61,  §  14. 
RemoTal  in  care  of  fire,  861.  8  15. 
Water  and  food  for  parisdncrs.  861.  §  16. 
Prisoners,   except   felons,   permitted   to   have 

food,  clothing,  etc.,  861,  §  17. 
Liquors  forbidden,  861,  §  18. 
Beddintr,  clothing,  fuel  and  mediciil  aid,  fur- 
nished, 861,  §  19. 
.Tail  to  be  kept  clean.  861,  §  20. 
Whitewashed,  861,  §  20. 
BuckeU  furnished.  861,  §  21. 
Pergonal  cleanliness  enforced,  861,  §  22. 
FenalUes,  861,  §  23. 
Expenses  paid  by  county.  861,  §  24. 
Imprisonment  in  another  county,  expenses,  862, 

§25. 
Grand  jury  to  visit  jail,  report,  862,  §  26. 
Court  to  enforce  duty  of  grand  jury,  862.  §  27. 
Report  transmitted  to  county  board,  862,  §  27. 
Court  to  inquire  into  condition  of  jail,  etc.,  862, 

§28. 
Othbb  provisions. 
Jail — county  board  io  provide,  400,  §  26. 

Injuring,  etc..  499.  §  19.5. 

Fees  on  ea.  sa.,  809,  §  80-32. 

Delivery  of  possession  of,  to  successor,  1317, 
§24. 

Jniler  not  to  practice  as  an  attorney,  184, 
§10. 


JAILS  AND  JAILERS— ro»/inM*d. 

Kefusinjf  to  arrest  or  confine  prisoner,  480, 

§83. 
To  allow   prisoner  to  see  attorney,  506, 

§229. 
To  furnish  copy  of  mittimus  to  prisoner,  78G, 

§  4;  525,  §  371. 
Duty  with   prisoner,  on  change  of  venue, 
1435,  §30. 
.lEOFAILS.     See  •'Amendments  and  Jeofails." 
JEOPARDY,  twice  for  the  same  offense,  54,  §  10. 
JOINDER  in  error  in  supreme  court,  1053,  §  80. 
JOINT. 
Obligations,  joint  and  several,  863,  §  3. 
And  several   liability  of  directors  of  corpora- 
tions, 364,  §  18-21. 
Obligor,  ne  exeat,  against,  970.  §  2. 

Being  sued,  evidence,  888,  §  58;  1046.  §  36. 
Obligees  suing,  evidence,  888,  §  57;  1046,  §  35. 
Or  several  bond  of  executors  and  administrators, 

11.3,  §  24. 
Rifirbt  of  plaintiff  presumed,  1046,  §  85;  888, 

§57. 
Liability  of  defendants  presumed,  1046,  §  86: 

888,  §  68. 
Contractor,  evidence  as  against  deceased,  707, 

§4. 
Dt-btors,  attachment  against,  170,  §  7. 
Separate  suits  against  those  not  served,  104.3, 

ri2- 

Ne  exeat  againat,  970,  §  2. 
Tenancy,  must  be  expressly  declared,  349,  §  5. 
Tenants— rights  of,  862,  §  1. 
No  survivorship,  862,  §  1. 
To  account,  104.  §  1. 
May  have  account.  104.  §  2. 
May  bring  ejectment,  611.  §  5. 
Proof  of  oufiter.necessarv  in  ejectment,  C12, 

§26. 
Recovery  against  in  ejectment,  612,  §  28. 
Trespass  by.  862.  §  2. 
Trover  by,  86'.  §2. 

Redemption  from  tax  sales  by.  1179.  §  210. 
Owner  of  lands  sold  on  execution,  redemption 

by,  866,  §  26. 
Judgment  before  justice.  885,  §  40. 
JOINT  RIGHTS  AND  OBLIGATIONS.    Ch.  76, 
862,  §  1-3. 
Joint  tenants — right  of  survivorship  abolished, 

862,  §  1. 
When  trespass  or  (rover  lies  as  between  joint 

tenants,  etc.,  ^ 62,  §2. 
What  held  joint  and  several  covenants,  863,  §  3. 
JOINTURE,  in  liou  of  dower,  546,  §  7-9. 
JOURNALS. 
To  be  kept  bv  houses  of  general  assembly,  67, 

§10. 
Copying,  printing,  etc.  Seo  "Slate  Contracts," 

"1.320.  §  1-64, 
How  certified,  1314,  §  8. 

JUDGES. 
To  be  commissioned  by  governor,  66,  §  29. 
General  assembly  may  remove,  66,  §  80. 
Judges  to  report  amendments  to  law,  66,  §  31. 
Terms  of  office.  66,  §  32. 
Judges  to  reside  in  district  or  circuit,  etc.,  CO, 

§82. 
'Vacancies,  how  filled,  66.  §  82. 
Contesting  elections  of,  634,  §  96. 
When  privileged  from  arrest.  184.  §  9. 
Not  to  practice  as  attorney,  184.  §  10. 
Exempt  from  jury  dutj-,  872.  §  4. 
May  celebrate  marriage,  937,  §  4. 
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JUDGES— CoM^twM.'rf. 
EstablUh  rules  of  proceeding  in  chancery,  217, 

§2. 
Shall  chiirpe  jury  in  writingr.  1049,  §  53. 
To  sign  bills  of  exception,  1050,  §  60. 
May  stay  proceedings  in  vacation.  1050.  §  G5. 
To  fill  vacancy  of  clerk,  637,  §  132;  3:38,  §  11. 
To  examine  offices  of  clerks.  340.  §  22. 
Conservators  of  the  peace.  520,  §  319. 
To  prevent  duelinjr,  479,  §  7iJ. 
When  way  order  spe<.'iiil  panel,  873,  §  8. 
Duty  under  jury  commission  act.,  876,  §26,29. 
Punishment  for  refusing  to  issue  habeas  tor- 
pus,  788,  §  5. 
Of  courts  of  Cook  county.  65,  §  23-26. 
Criminal    court   of  Cook   county,    powers  of 

judge*,  440.  §  85,  88a. 
Of  supukmb  codkt. 

Eligibility  of,  (53.  §  3. 

Election  districts,  63.  g  5. 

Election  of,  63,  §  6;  622,  §  10. 

Chief  justice  of,  1)3,  §  2,  6.      . 

Salaries  not  changed  during  term,  64,  §  7. 

Salaries  of.  742.  §  60. 

Oath  of  office,  426.  §  6. 

Quorum  not  attending  on  opening  day  of 
term.  426,  §  4. 

Powers  in  vacation.  420.  §  15. 

To  appoint  librtriunA,  427,  (t  17. 

May  grant  supersedeas,  Mi>.  §  431.  462. 

On  grunting  writ  of  error,  m.iy  admit  prison- 
er to  bail,  535,  §  46  {. 

When  to  deliver  opinions,  425,  §  3a. 

Op  APPET.LATB  COUltT. 

Constitutional  provixions  as  (o,  64,  §  11. 

Three  judges  constitute  -  each  court, -427, 
§18. 

To  be  assigned  from  circuit  judges  by  su- 
preme court.  428,  §  22. 

One  judge  cliown  to  preside,  428.  §  23. 

Quorum.  428.  §  24. 

Power  of.  429.  §  26. 

May  establish  rules  of  practice,  etc.,  429. 
§27.  > 

When  not  present  at  opening  of  court  429. 
§31. 

May  enter  orders  in  vacation,  429,  §  S2. 

Of  CIRCUIT  AND  SUl'RIIIOK  COUnTS. 

Terms  of  judges  of  circuit  courts.  64,  §  12. 
Circuit,    uiav  iippoint  short-band  repurlors, 

439,  §  82a-82c. 
.Tudicial  circuits,  434,  §72-76. 
Dispensing  with  jury,  Al!9,  §  79. 
Change  of  circuit  not  to  affect  tenure  of  oiRce. 

64.  §  13. 
Election  of  additional  judges  in  Cook  countr. 

433.  §70-7  Ic. 
Election  of  judges  of  circuit  court,  434  §  73, 

75. 
Designating  business  to  be  done  at  term,  439, 

§79. 
Salaries  not  increased  or  dimii.islied  daring 

term.  65,  §  16. 
Salary  of  circuit  judges.  7v'0,  §  8. 
Of  judges  of  superior  and  circuit  court-i  of 

(;ook  county.  743.  §  61.  62. 
Oath  of  office,  4:i0.  §  36. 
May  appoint  special  term,  431,  §  44. 
Not  attending  at  opening  of  term,  431,  §  52. 
Holding  court  for  unollier,  4ii2,  §  57. 
Interchange  of,  432,  §  57. 
Powers  in  vacation,  4.33,  §  67. 
Mav  certify  case  to  supreme  or  appellate  court, 

1052.  §  76. 


JUDGES— Co/iNMMtrf. 

Of  circuit  court  to  examine  bonds.  981.  §3. 
Of  superior  court  of  Cook  county,  eleclios  of, 
622,  §  1.1. 
Of  countt  counts. 
Election  of  county  judge,  65,  §  18;  70.  $  8; 

441.  §  91. 
Term  of  office.  6-5.  §  18;  70,  §  a 
Oiith  of  office,  441.  §92. 
Uompensjtion   lobe  fixed  by  county boonl. 

70,  §  10. 
Interchange  of  judges,  448.  §  215ii. 
Duties  under  act  for  holding  elections,  etc. 

in  cities,  etc.,  64:i.  §  155-287. 
Of  county  court,  insolvent.  808.  §  24. 
Interested  in  estate,  446.  §  204. 
To  examine  bonds,  etc.,  981,  §  4. 
When  to  appoint  oil  inspector.  983.  §  1. 
When  to  acknowledge   chattel   mortgagee, 
966.  §2. 
Of  pmodatk  court. 
Election— term  of  office,  449.  §218. 
0.ith,  449.  §  219. 
When  interested  in  estate,  probate  in  coaoty 

court,  450,  §  225. 
Salary  of,  462,  §  238. 
Vacancy,  how  filled.  452.  §  289. 
In  counties  of  third  cla^s  probate  judge  sfaiM 
remit  costs  where  estate  does  not  exceed 
82.000,  743,  §  63. 
When  county  and  probate  judges  to  perforo 
the  duties  of  one  unother.  452,  §  239.1. 
Of  city  courts. 
Election  and  qualification,  453,  §  244;  4j'i, 

§261.' 
Terms  of  office,  453,  §  244. 
Vacancy,  how  filled,  453.  §  244, 
Interchange  of,  453.  §  245. 
Sidnries  of,  720.  §  6. 
JUDGES  OF  ELECTION,  624.  §  31^. 
Under  township  organization.  1407,  §  5C. 
Bribery  of,  631.  §82.  83. 
Misconduct  of.  punished,  632,  §  86;  R'B.  %  87, 
Under  city  election  law.   .See  "  EUctimit,"  W3. 
§  155-287. 
JUDGMENTS. 
Entry  of,  338.  §  14-16. 
Docket  of.  33S,  §  16.    ■ 
Docket  of  in  county  court.  341.  §  2(). 
Of  supreme  court  final.  426,  §  13. 
In  vacation,  426,  §  14. 
Rectified  in  vaailion,  426,  §  15. 
Of  appellate  courts,  when  final,  428,  §25. 
In  vaciition  by  appellate  court,  429  §32. 
In  vaciition  in  circuit  courts,  4Si,  §65,  66. 
Entered  in  vacation,  lien  of,  ViMt  §  66. 
By  confession.  1050.  §  66. 
When  parties notall  served.  1043.§  10:885.541. 
Scire  facias,  to  make  parties   to.  1043,  $  10; 

S&,  §  41. 
Against   joint   debtor — when    no   bar  to  rait 

against  the  others.  1043.  §  12. 
Scire  facias  to  revive.  1045.  §  27;  864.  8  6. 
Scire  facias  to  revive,  limitation,  922,  §  26. 
By  default.  1047.  §  39,    " 
Motion  in  arrest  of,  1049,  §  67. 
Arrest  of.  suit  not  dismissed.  10.50.  §  59. 
By  default,  setting  aside.  1047,  §  40. 
Appeals  from  final,  to  supreme  and  appellate 

courts,  1051,  §  68. 
Error  from— five  years,  1064,  §  86. 
By  supreme  and  appellate   courts  on   appeal, 
etc.,  1053,  §  81. 
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JUDGMENTS— CoH/i»tt«d. 
Not  reversed  for  formal  error,  143.  §  3. 
Not  arrested  nr  stayed  aftfr  verdict  for  certain 

errors,  143.  §  6. 
St«y  of,  by  injunction,  801,  §  4-8. 
Ooeta  to  be  included  in.  338.  §  16. 
Co8t«  on.    Soe  •'  Costs."  390.  §  1-33. 
For  violation  of  act  relating  to  sale  of  milk, 

462.  §  W-  ... 

Transcript  of  gamishment,  in  justice  s  court  to 

other  countips.  775,  §  29. 
Satisfaction  of.  775,  §  80. 
Interest  OB.  858.  §  3. 
Before  justice,  885.  §  35-41. 
In  trial  of  rigbt  of  property,  894,  §  101-103. 
Of  justice  apainst  joint  defendants  to  be  joint, 

S«5,  §  40. 
In  attachiiients  before  justices.  175.  §  50. 
Of  justice  on  verdict  in  criminal    case,.  527, 

§386. 
On  appeal  from  justice  in  criminal  coses,  627, 

§891. 
Of  ju>-»ice8,  liow  evidenced,  709,  §  17. 
And  its  execution  in  criminal  cases,  532,  §  439- 

4S7. 
Affirmed  in  capital  cases,  time  of  execution 

fixed  by  court.  536.  §  459. 
Affirmed    in  criminal   cases   generally,    586, 

§  465. 
Affirmed,   prisoner  surrendered    by  bail,  536, 

§466. 
In  criminal  cases,  lien  of.  534.  §  453. 
Coflfcssod  by  convict,  and  surety  for   fine,  534, 

In  criminal    cose  stayed    for   insanity,    516, 

§  285. 
Confessiun  of  by  perAOnatioo,  punished,  483. 

§104. 
To  hinder  or  dcfniud  creditors,  void,  761.  §  4. 
Surety  not  to  confess,  to  prejudice  principal, 

13V4.  §  4.  • 

On  official  iH>nd  oF  justioes,  896,  §  114. 
On  penal  bonds,  1045,  §21. 
Tniuscript,  when  venue  changed,  1436,  §  34. 
In  action  of  account,  105.  §  6->ll. 
In  arliitntion  ciises,  164.  §  7;  165,  §  18. 
Br  default,  in  attachment.  174.  §  85. 
Effect  of,  in  attachment,  174,  §  34. 
In  attachment  of  vrater-craft.  180,  §  21,  22. 
by  bail  against  principal, 193,  §  21. 
In  bastardy  cases.  200,  §  7,  8. 
In  favor  of  state,  satisfaction  of,  189,  §  16. 
Against  county,  how  paid,  401.  §  34". 
Confessed,  not  to  bar  dower,  647,  §  16. 
Against  city  or  county  for  injury  to    property 

by  riot,  etc.,  509,  §  256b.  • 
In  suits  for  dower,  548,  §  84. 
In  ejectment,  613.  §  82-34. 
in  ejectment,  new  trial  on.  618i  §  35. 
In  contested  election,  63%  §  119.  120. 
In  condemnation  citses,  695,  §  10-15. 
In  proceeding  to  recover  esclieat.  700,  §  5. 
In  forcible  entry  and  detainer,  759.  §  13-17. 
In  garnishment,  772.  §  7.  8;  773,  §  10. 
Against  garnisliee  releases  debtor's  claim,  774, 

§16. 
Appeal  from  interlocutory  decree — injunctions, 

802.  §  '24. 
In  dislre.'s  for  rent.  902.  §  22-25. 
In  mandamus  case,  936,  §  5. 
On  scire  facias  in  mortgage,  968.  §  19. 
In  partition,  1014,  §  15;  1017,  §  39. 
Against  relatives  of  paupers,  1018,  §  6. 
In  quo  warranto,  1059,  §  6. 


JUDGMENTS— CoM/iHwd. 

In  case  submitted  orally  to  judge,  no  appeal. 
lOoC,  §  100,  101, 

Of  appellate  court  conclusive  as  to  facts  in  con- 
troversy recited  in  its  final  order,  1054, 
fl  fig. 

Upon  trial  of  right  of  property.  1422.  §  10. 

In  cute  referred  to  referees,  1132,  §  H. 

In  replevin,  1140.  §  22-24. 

For  taxes,  1174,  §  182-192;  307.  §  294-2S5. 
JUDGMENTS,  DECREES  AND  EXECUTIONS. 
Ch.  77.  863,  §  1-66.  '    ■ 

L'en  of  judgment  and  execution.  8C-3.  <\  1. 

When  restrained,  time  deducted.  8M,  §2. 

Definition  of  '•  real  estate,"  863.  §  3.  , 

Execution  agaihst  property  or  l)ody._864,  §  4. 

Execution  for  servants'  vni};e>',  540,  §  1. 

When  execution  may  issue  against  body,  864, 
§5;  870,  §62. 

No  execution  after  seven  year? — tevdilio  rei 
exponas,  864,  §  6;  898,^  180. 

Interest.  864,  §  7. 

When  execution  and  rendilio  ret'  exponas  re- 
turnable. 864,  §  8. 

When  execution  binds  personalty— noting  re- 
ceipt of  execution,  8134,  §  9. 

What  liable  to  execution.  8C4  §10. 

Election  of  property  to  satisfy  execution.  864. 

§11- 
How   property  sold,  separate  lots,  etc.,  864. 

§  12. 
Participation  of  executions,  864,  §  13-  ■ 
Notice  of  sale  of  real  estate,  804.  §  14. 
Penalty  for  neglect  of  officer,  8(55,  §  15. 
Certificate  to  purchaser,  865,  §  16. 
Duplicate  of  certificate  to  bo    recorded — evi- 
dence. 865,  §  17. 
Uiedeniption  by  defendant,  etc,  865,  §18. 
Certificate  of  redemption  lobe  made  and  re- 
corded, 865.  §  19. 
Redemption  by  creditor,  etc.,  865,  §20. 
When  only    redeiiip'ion   money,  interest  and 

costs  bid — deed,  t'63,  §  21. 
When  more  than  redemption  money  bid,  866, 

ft  02 
I^rther  redemptions,  866,  §  23. 
Preferences  in  redemption,  866.  §  24. 
Redemption  of  jjarts  as  sold,  866,  §  '25. 
Redemption  by  joint  owner,  etc..  866,  §  26. 
Redemption  on  probate  claim,  866,  §  27. 
Amount  paid  on  redemption  from  sale,  866, 

§  27a. 
Commissions.  867.  §y8. 
Certificate  of, purchase  assignable,  867,  §  29. 
Deed,  when  and  bow  mmle — limitation,  867, 

§80. 
Formofdeed.  867,  §  31. 
Effect  of  deed.  867,  §  32. 
What  deed  is  evidence  of.  867.  §  3-0. 
Certificate  of  levy  on  execution  from  another 

county — evidence,  867,  §  34. 
Form  of  certificate  of  levy,  668,  §  35. 
Certificate  to  be  recorded— fee,  868.  §  36. 
Death  of  plaintiff,  proceedings  on.  868.  §  37. 
Executor,  etc.,  to  buy  in  real  estate— assets. 

868,  §  38. 
Death  of  defendant,  proceedings  on.  868.  §  39 
Chattels- in  case  of  live  stock,  868.  §  40. 
Gold,  etc.,  liable  to  execution,  869,  §  41. 
Bank  bills,  etc.,  liable  to  execution,  869,  §42 
Indemnity  to  officer,  869,  §  43. 
Delivery  bond,  869,  §  44. 
When  property  not  delivered,  869.  §  45. 
Proceedings  on  delivery  bond,  t69,  §  46. 
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lUDGMENTS.  DECREES  AND  EXECUTIONS 

— Continued. 
No  second  delivery  bond  shall  be  taken,  869, 

§47. 
Notice  of  siile  of  personally,  869,  §  48. 
Postponini;  sale,  notice,  869,  §  49. 
Return  to  describe  (foods  sold,  etc.,  869,  §  50. 
Penalty  for  fraud  in  sale,  869,  §  50. 
Marsbaling  proceeds  of  sale,  8i69,  §  51. 
Stock  may  be  sold  on  exR<!ulion,  869,  g  52. 
Mode  of  makiDff  levy,  870,  §  53. 
Mode  of  qiakincr  sale,  870,  §  5t. 
Certi&cate  of  officer  of  corporation — penalty  for 

refusal  or  falsa  certificate,  870.  §  55. 
Copy  of  execution  and  return  left  with  company 

•—certificate  to  purcliaser,  870,  §  i.6. 
When  purchaser  entitled  to  dividends,  870,  §  67. 
8et-ofF  of  executions,  870.  §  58. 
Proceedings  in  setting  off  execution,  870,  §  59. 
Cases  excepted,  870,  §  60. 
Executions  from  justices  of  the  peace,  870,  §  61. 
When  ea.  m.  may  issue,  870,  §  62. 
Demand,  871,  §  63. 
Escape,  re-arresf.  pursuit.  871.  §  64. 
Arrest  of  defendant,  notice,  871,  §  65. 
Limitation  as  to  imprisonment — schedule,  871, 

§65. 
Judgmentf,  etc.,  of  TJ.  S.  courts— how  certified, 

etc.,  871,  §  66. 
JUDICIAL. 
Circuits,  64,  §  13;  434.  §  72. 
Department,  63,  Art.  6. 
Distinct  from .  legislative  and  executive,  55, 

Art.  8. 
JUDICIAL  OFFICERS. 
Commissioned  by  governor,  66,  §  29. 
Terms  of  office.  66,  §  32.    . 
Shall  reside  in  district — circuit,  etc.,  66,  §  32. 
Vacancy  of,  66.  §  32. 
Salary  of,  66.  §  82. 
JUDICIAL  POWERS,  in  whom  vested,  63,  §  1. 
JUDICIAL  PROCEEDINGS  to  be  in  English.  75, 

§18. 
JUGGLERS. 
General  Assembly  mav  tax.  68.  §  1.  • 

Treated  as  vagabonds,  514,  §  270. 
JURISDICTION. 
Of  United  States,  concurrent,  over  property. 

1426,  §  2. 
Of  the  state  over  the  Ohio  river.  54,  art.  1. 
Of  counties    over  state  boundary  river.s  and 

lakes,  396,  §  2.  3. 
Of  cities  and  villages  berond  limit*,  2u6,  §  62, 

items  79,  81 ;  260,  §  71 ;  297,  §  243. 
Local  in  crimes.  627,  §  392-402. 
In  equity,  217,  §  1. 
Of  courts  of  eqnity  in  contested  county  seat 

elections,  417,  §  103. 
Of  courts  of  record  in  forcible  entry,  etc.,  758. 

§5. 
In  larceny,  528.  §  399. 
In  suits  against  collectors.  1188.  §  200. 
Of  courts  of  same  class  to  be  uniform,  66,  §  29. 
Of  supreme  court,  63.  §  2;  426,  8  8. 
In  contested  elections,  634,  §  96. 
Of  appellate  courts,  428,  §  25. 
Of  inferior  appellate  courts.  64,  §  11. 
Of  circuit  courts.  64,  §  12;  482,  fi  63. 

In  cont«sted  elections,  634,  §  ^7. 
'     In  divorce,  543,  §  4. 
In  partition.  1013,  §  1. 
Id  criminal  cases,  627.  §  C92. 


JURISDICTION— ro»t7»iii«(J. 

In  action  of  account,  106,  §  18. 
0;  superior  court  of  Cook  county  in  divorce, 

643,8  4. 
Of  superior  court  of  Cook  county  in  partition, 

1013.  §  1.  ^       *- 

Of  criminal  court  of  Cook  county,  66,  §  26: 
527,  §  393. 

In  biistardy  cases,  200,  §  4. 
Of  probate  court,  65.  §  20;  449.  §  220. 
Of  county  court  65,  §  18;  441, 1 93,  95. 

In  bastardy,  200,  §  4. 

In  drainage  cases,  552,  §  2,  4,  5. 

In  contested  elections,  634,  §  98. 

In  certain  cases  concurrent  with  circuit,  44$, 
§  215b. 

Under  insolvent  debtor  net,  804,  §  1. 

In  assignments  for  benefit  of  creditors,  165, 
§  5-6;  168.  §  14. 

To  appoint  guardians,  781.  §  2. 

In  trials  of  insanity,  926,  §  1. 

Over  conservators,  830,  §  1. 

In  tax  cases,  1174.  §  182;  1176,  §  191. 
Of  city  courts,  462,  §  240. 
Of  commission  of  claims,  346,  §  9. 
Of  justices  of  the  peace  and  police  nugiiitnite 

to  be  uniform,  66,  §  21. 
Of  justices  of  the  (leace,  65,  §  21;  881,  §  13.  !4. 

In  action  of  account,  106,  §  17. 

Animals  running  at  large.  146,  §  1. 

In  case  where  dogs  kill  sheep,  148,  §  15,  R 

In  attachment,  174.  §  42. 

In  attachment  of  water-craft,  182,  §  43. 

In  bastardy,  200,  S  1. 

Under  city  and  village  incorporation  act,  260, 
§69. 

In  proceedings  against  vagabond,  514.  §  271. 

To  keep  the  peace,  520,  §  319-338. 

To  examine  persons  charged  with  crime,  522. 
§347-371. 

In  small  offenses.  526.  §  381-391. 

In  drainage  cases,  566.  §  16;  668,  §  48;  h'a, 
§79. 

Under  dram-sbop  law,  608,  S  11. 

Cases  against  drovers.  609,  §  1. 

In  cases  of  estrays.  702,  §  7. 

Of  violation  of  ferry  law.  761,  §  22. 

In  forcible  entry,  etc,  758,  §  5. 

In  actions  against  millers,  961.  §  10. 

Under  road  law.  1212.  §69;  1221,  §  134. 

In  suits  by  town.  1406.  §  4a 
Upon  l.ind  granted  to  U.  S.,  state  concurrent, 
14'i7.  §  16;  1427.  §  18-21. 
JURORS.    Ch.  78,  871,  §  1-31. 
Jury  list  to  be  prepared  annually.  872,  §  1. 
Petit  juries  for  the  year,  872.  §  2. 
Their  qualifications,  872,  §  2. 
List  at  subsequent  meeting,  872,  §  3. 
Exemptions,  872,  §  4. 
Checking  list,  872,  §  .5. 
Sulwequent  selections,  872,  §  5. 
New  list,  872,  §  6. 
List  of  persons  serving,  furnished  county  derk, 

872,  j  6. 
List  in  office,  names  in  box,  873,  §  7. 
Drawing  jurors,  873,  §8. 
Drawing  grand  jury,  873,  §  9. 
Summoning  petit  jurors.  873,  §  10. 
Serving  summons,  return.  873,  §  11. 
Penalty  against  sheriff,  873,  §  11. 
Examination  of  jurors,  874,  §  12. 
Killing  panel,  874,  §  12. 
When  regular  panel  exhausted,  874,  §  13. 
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JURORS— Con/(»iK*rf. 
Seeking  to  be  jaror  or  to  get  person  on  a  jury. 

874,  §  13. 
Causes  for  challenge,  874,  |  14. 
.luror  not  appearing,  875,  g  15. 

ImPANEUNO  TBR  GRAND  JUUT. 

Full  panel,  875,  §  16. 

Foreman,  hig  dulie«  aiul  powers,  875.  §  17. 

Oath  of  foreman  and  jurors,  875,  §  18. 

Evidence  required.  875.  §  '''■ 

SpeciHl  rtnire.  875,  §  19. 

IlfPANEUNO  PKTIT  JVKOKfl. 

Drawing  by  lot,  876.  §  20. 

Passing  upon  jurors,  t.76.  §  21. 

Before  first  annual  meeting  of  county  board, 

876,  §  22. 

Act  applies  to  civil  aud  criminal  cosci,  8i6. 

§23. 
Uepcid,  876,  §  24. 
Emergency,  876.  §  25. 

JUUT  COMUISStON. 

Appointment  of  jury  coroniission,  876,  §  26. 

Jury  list,  877.  §  27. 

Duty  of  commissioners,  877,  §  28. 

May  appoint  deputies,  877,  §  28. 

Selecting  names  for  jurors.  877,  §  29. 

liow  grand  jury  selected— checking  oS  names, 

877,  §  30. 
Compensation,  877,  §  81. 

Ol-UBR  PROVISIONS. 

Challenge  of,  in  civil  cazes.  1048,  §  49. 
In  criminal  cases,  531,  §  432,  433. 
In  justice's  court,  886,  §  47.^ 
Fees  of,  in  courts  of  n-cord.  737,  §  44. 
In  probate  court,  450,  §  222. 
In  city  courts,  bow  paid,  454.  §  258. 
Before  justices.  73S,  §  46. 
On  inquest  7.i7.  §  45. 
In  actions  by  or  >  gainst  county.  394,  §  32. 
Inhabitants  of  cities  and  villages,  competent, 

279,  §  174. 
Competency  when  town  party.  1406,  §  47. 
Disqualified  by  conviction  of  infamous  crime, 

516,  §  279. 
Before  justices,  attachment  for  contempt,  896 

§122. 
Intimidating,  494,  §  164. 
Accused  entitled  to  list  of,  530,  §  421. 
CerUacates,  1437,  §  3. 
J  DRY. 
Right  of  trial  by,  54,  §  5. 
Grand,  when  indictment  by,  necessary,  54.  §  8. 

Maybeabolisfaed,  54,  6  8. 
Accused  entitled  to  speedy  tri.il  by,  54,  §  9. 
In  claims  against  estates,  119.  §  00. 
In  trial  of  bastardy,  200.  §  4. 
In  proceedings   by  city  or  village  to  condemn 
property,  269,  §  12:3. 
To  assess  cost  of  improvement,  272,  §  145. 
In    annexing   and    excluding   territory,   285, 

§199. 
Coroner's,  357,  §  10-14. 
Trial  by,  in  divorce,  bii.  §  7. 
In  suits  for  dower,  548,  §  33. 
To  assess  yearly  value  ol  tinwer,  549,  §  39. 
In  drainage  cases,  656,  §  16-22;  579,  §  93;  589, 

§  i;'.2. 

In  proceedings  to  condemn  property,  55,  §  13; 

72.  §  14;  695.  §  6-9. 
In  trial  of  fraud  of  insolvent  debtor,  805,  §  5. 
In  mechanic's  lien,  911,  §  10. 
In  trial  of  lunacy.  i>2t!.  §  4. 
Verdict  of,  necessary  to  confinement  of  lunatic, 

929.  §22. 


JURY— Continued. 
In  proceedings  to  appoint  conservator,  930,  §  1. 
In  criminal  case,  oHiccr  to  attend.  532,  §  4:^.5. 
In  criminal  case,  change  of  venue,  523,  g  366^'. 
Judges  of  law  and  fact,  531,  §  431. 
In  case  of  misdi-meunor,  when  allowed  to  sepa- 
rate. 632.  §  4  Jo. 
To  determine  penalties,  when,  533,  §  444,  445; 

472,  §  46 1. 
Trial  in  criminal  cases  before  justices,  526, 

§384,385. 
In  case  of  re'uoval  of  court.  431,  §  42. 
For  special  terms,  431,  §  51. 
When  court  may  dispense  with,  439,  §  79. 
Instructing,  1048,§52-.54. 
May  take  instructions  and   pn|)crs,  1049,  §  55, 

56. 
Manner  of  rendering  verdict,  1049,  §  57. 
In  civil  cases    may  render  special  or  general 

verdict,  1049.  §  58a. 
When  special  finding  of  fact  inconsistent  with 

general  verdict,  1050,  §  58c. 
In  cases  in  equity.  221,  §  40. 
In  county  court,  446,  §  200,  201. 
In  trial  of  rieht  of  property  in  county  court, 

1422,  §  7.  8. 
In  probate  court,  450.  §  222. 
In  justice's  court,  886,  §  44-46. 
Before  justices,  less  th^m  twelve.  54,  §  5. 
In  forcible  entry,  etc.,  before  justice,  759.  §  10. 
In  trial  of  restoration  to  reason,  934,  §  39;  929, 

§28. 
To  assess  damattes,  entry  on  land  by  highway 

commissioners,  1201.  §  8;  1227.  §183. 
To  HRsi'Hs  damages  on   laving  out,  etc.,  roads, 

1207,  §  41-50:  12:«.  §  212-224. 
In  contest  of  validity  of  will,  1441.  §  7. 
I'rt  ilciermine  fine,  472.  §  46!i. 
JURY  COMMISSIONERS.    See  "Ju)-;/  Commig- 

si  on." 
JUSTICE. 
Ought  to  be  obtained  freely,  55.  §  19. 
Fugitives  from.    See   •'Fugitices  from   Jug- 

tice,"  763,  §  1-17 
JUSTICES  AND  CONSTABLES.    Ch.  79,  878, 

§1-133. 

El-HCriON  AND  TKHM  Of  OfFIOE. 

Of  justices  and  constables.  879,  §  1. 

When  Ibe  term  county  may  lie  used  in  nlace 

of  t<rm  district,  879.  §  1. 
When  term  limited,  879.  §  2. 
Vacancy,  how  filled,  879,  §  3. 

OaTII  op  OFFICE. 

Of  justices  pnd  constables,  880,  §  4. 
Bonds,  commission,  kic. 
Bond  of  justice.  880,  §  5. 
Bond  of  constable,  880,  §  fi. 
Failuretoqualify,  880.  §7. 
Certificiite  of  qualification  of  justice— oom- 

missions.  880,  §  8. 
Certificate  of  election  to  constable.  880,  §  9. 
County  clerk,  to  keep  record.  880,  §  10. 
Resignation  of  justices  and  constables,  880, 

§11. 
Record  to  be  evidence,  881,  §  12. 

JUKISDICTTON  IN  CIVIL  CASKS. 

Cases  enumerated,  881.  §  13. 

Violation  of  ordinances,  t81,  §  14. 
Secuuity  for  cost 

Non-residence,  881.  §  15. 

Liabilitv  for  surety— bond  in  other   cases, 
881,  §  16. 
Summons. 
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JUSTICES  AND  UOSSTXBLES—Confiiiued. 
Form— uervice,  iWi.  »  17. 
ladorsement   of    sauimow — payment,    882, 

§  Hi- 
Service  by  copy  in  certain  ca<es.  ts&i.  §  1 9. 
Service  by  copy  when  ilerenJunt  ooi  found, 

882,  §  20, 
.   Service  on  corporationii.  882,  §  21. 
Bail  and  pBOCEEDiuoa  tiiki!Kiv. 
Affidavit— capias— fonii.  8Si,  §  22. 
Bond  of  plaintiff.  SiS,  §  z:. 
Special  bail  of  defendnnt,  HS.3,  §  24. 
TraviTsingr  affidavit,  SSJ,  §  2i. 
Surrender  of  defencTant  by  b.ul.  8R3,  §  20. 
Proceedings  amiinst  l)ail,'884.  §  27. 
Default,  884,  §  28. 

Appearance — trial — defense,  884.  §  29. 
Change  of  venue. 
How  venue  changed,  884,  S  ^0. 
Cost  of  change  of  venue,  8:4,  §  31. 
Trial  and  judgments. 
Trial  by  consent.  884,  §  82.  ', 
When  plaintiff  does  not  appear,  884.  %  33. 
When  defendant,  does  not  appear,  8j5,  §  34. 
Affidavit  of  claim,  885;  §  34. 
Trial— judgment.  8- 5, §35. 
Judgment  against  part  and  in  favor  of  others, 

886,  §  36. 
New    defendants  —  summoning  same,   885, 

§37. 
Aniendinenta  as  to 'names  of  parties,  865, 

§38. 
Dismissal  as  to  defendants,  885,  §  39,, 
Joint  judgment— Be piiriite  cli^uis  not  included, 

885,8  40. 
Seite  facias  to  make  parties  to  judgment, 

885,  §  41. 
Form  of  scire  facing,  886.  §  42. 
Hearing   on    scire  /acia»— judgment,  886, 

§43. 
Either  party  may  have  jury,  886,  §44. 
Form  of  jury  summons,  886,  §  451 
Impaneling  jury — instructions,  836,  §  46.' 
Competency  of  jurors— n-hallenges,  886,  §  47. 
Claim  acquired  ufter  suit  brought,  not  admis- 
sible, 887,  §  48. 
Claims  to  be  consolidnled,  887,  §  49. 
Demand  or  8Pt-.>ff  •  xhibited,.  887,  §  50. 
Tender,887.  §  51. 
When  justice  unable  to'  attend  trial,   887, 

§  52. 
Evidence  and  depositions. 

Form  of  subpoena — service.  887,  §  03. 
Four  wilnesRis  in  each  subrcenn.  888,  §  54. 
Witness  fees— how  taxed,  888.  §  5.1 
Denial  of  execution  or    indorsement,  888, 

§  56. 
Joint  plaintiffs — evidence,  888.  §  57. 
Joint  defendants— evidence.  888,  §  58. 
Continuance  for  deposition,  888,  §  59. 
How  depositions  taken,  888,  §  60. 
Continuances,         ' 
Continuances — causes  for,  888.  §  61. 

AprEAL  AND  CEBTIOHAni. 

Appeal— form  of  bond,  889,  §  62. 

One. or  more  may  appeal  and  sue  out  certio- 
rari, 889.  §  €3. 

When  bond  filed  with  justice,  889.  §  64. 
How  appeal  perfected,  889.  §  64. 

When  bond  filed  with  clerk  of  court,  889, 
§  65. 

Snrwrsedeas,  effect  of— return  of  papers,  889, 
8  66. 


JUSTICES  AND  COJJ8TABLE3— Conri/mof 
Two  returns  not  found,  889,  §  67. 
When  appearance  of  appellee  may  beenteied. 

890.  §  68. 
Appeal  bond  amended,  890,  §  69. 
,  Party  not  appealing  to  tie  summoned,  890, 

§70. 
Ten  per  cent,  damages,  890,  §  71. 
Sct>-e/n(^a»  against  sureties  on  appeal  bond. 

89(),  §  71. 
Trial  in  appellate  court,  i-90.  §  ?2. 
When  justice  had  no  jurisdiction,  890,  §  73. 
Parties  on  appeal.  890,  §  74. 
Certiorari,  890,  §  75. 
Petition  for  certiorari,  890,  §  76. 
Writ  shall   not  issue  after  six  months,  891, 

§77. 
Bond— form  of  writ,  891,  8  78. 
Stay  of  proceedings,  891.  §  79. 
Effect  of  reversal — damages — costs,  891, 5  80. 
Execution. 
On-iippeal  and  certiorari,  891.  §  81. 
Twenty  davs —  swearing  out  execution,  891, 

§82. 
Against  body  or  goods.  891,  §83. 
Capias  ad  satiifaeiendum,  891,  §  84. 
Form  of  execution    against  property,  891, 

§86. 
Form  of  execution  against  body,  892.  §  86. 
Lien  of  execution  and  judgment.  892.  §  87. 
Indorsehient — levy — sale — notice,  892,  §  88. 
Delivery   bond  —  proceedings  tbereoo,  89"2, 

§89. 
Payint  over  money.  892,  §  90. 
Execution  to  another  county.  892.  §  91. 
Duty  of  constables, '893,  §  9^. 
Arrest — commitment^notice,  89J,  §  98. 
Ewape — re-arrest,  893,'  §  94. 
Tkansobipt. 
Certified  to  circuit  court— effect.  89S,  §  95. 
What  transcript  shall  contain.  89:5.  §  96. 
Transcript  to  be  recorded.  89:j,  §  97. 
Trial  of  right  of  property. 
Proceedings  for,  8*1,  §  98. 
Trial,  before  whom,  894,  §  99. 
Docket— mode  of  trial- venue,  894,  §  lOO. 
Judgment,  894.  §101. 
Appeal — certiorari,  894.  §  102. 
Efffct  of  judgment — appeal — delivery  bead, 

894.  §  103. 
Collections. 
Just  ices  to  collect,  894.  §  104. 
On  fiiilure  of  justice  or  constible  to  pay  over. 

894,  §105. 
Puyment— dismissal,  894,  §  106. 
Going  out  of  office. 
Resignation  —  removal  —  death  —  nnfiiiislKil 

business.  894,  §  107. 
Term    expiring— unfinished    business,  £95. 

§  108. 
Unfinished  business,  895.  §  109. 
Penally  for  not  delivering  books,  etc  89), 

§  110. 
County  clerk   to  determine  succensonbip- 

order  ^r  books,  etcl,  895,  §  111. 
Constable   to  'finish    business' — death,  895. 

Remedies  upon  bonds. 

Suits  in  tbejiame  of  the  people.  895.  J113. 
Jiidfiment — execution,  8';'6,  §•  114 
Scire  facias  on  same,  896,  §  116. 
Assessment    of    damages — execution,  896, 
§  116. 
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JUSTICES  AND  CONSTABLES-C<m«M«ed. 

Property  of  principal  first  taken — lien,  896, 
§117. 

Liability  of  Kurety  and  principnl,  896,  §  118. 

Copy  of  bond  evidence.  896,  §  1 19. 

Appeal — Cfriiorari — error,  8i)6,  §  120. 

Miscoodact  of  con^tjtble,  896.  §  121. 
Gbnekal  PROVISrONS. 

To  keep  record,  etc. — attncbments  for  con- 
tempt, 893,  §  122. 

Order— fine  for  contempt.  897.  §  123. 

Liol  of  witness  fees,  897,  §  124. 
Chicaoo  justices. 

Recommendation — appointment,  897,  §  125. 

Commission— term  of  office— jurisdiction, 
etc,  897,  §1-6. 

Vacancy,  how  filled.  898,  §  127. 

Removal  from  offico.  t-98,  §  128. 

Emergency.  8t;8.  §  129. 
Limitation— JUDGMENT  and  kxecdtion. 

Execution  to  iiuiuu  within  seven  years,  898, 
§  130. 

Suit  within  seven  or  ten  years  on  judgment, 
898.  §  181, 

Statute  does  not  run  pending,  appeal,  898, 
§132. 

PURLIMINAnr  RXAMINATiONS. 

Trnnt-'Criptto  be  filed— what  to  contain,  898, 
§133. 

OrnER  PH0VT8I0NS. 

Town  may  regulate  number  of.  1417,  §  141. 

Constitutional  provisions,  65,  §  21. 

Jury  less  than  twelve,  54,  §  5. 

In  Chicago,  66,  §  28. 

Fees  of,  735,  §  40. 

Under  act  relating  to  animals,  150.  §  21. 

Receipt  for  fees,  737,  §  43.     . 

Fees  of  jurors  before,  738,  §  46. 

Six  dollars  to  be  paid  on  filing  appeal  bond 
with  justice.  733,  S  83. 

Fees  of  witnesse.s  before,  738,  §  48. 

Bribery  of,  punished.  466.  §  31,  32. 

Embezzlement  by,  480.  §79. 

Misconduct  of.  iiOl.  §  20*-219. 

Extortion  by,  602,  §  211. 

Illegal  fees,  503.  §  213. 

How  records  certified,  709,  §  17. 

Tender  in  suit  before  justice,  1389,  §  7. 

Executions  from,  not  levied  on  real  estate, 
870.  §  61.      _ 

Transcript  of  judgment  in  lien  cases,  914, 
§88;  917,  §59. 

Appeals  to  city  courts,  454.  §  251. 

Proceedings  to  return  fugitive  from  justice, 
764,  8  3.  4.        ^ 

No  wriiten  pleadmgs  in  replevin,  1140.  §20. 

Proceedings  under  vagabond  act.  514.  §  271. 

Stay  of  judjfujent  by  injunction,  801,  §  6. 

Acknowledgment  of  chattel  mortgages  before, 
965,  §.2. 

Affidavits  to  extend  lien  of  chattel  mortgage 
to  be  filed  with,  965.  §  4. 

May  take  depositions,  710,  §  24,  25. 

May  issue  search  warrant,  .V2&.  §  372-380. 

May  celebrate  marriucre.  937.  §  4. 

To  prevent  dueling,  479.  §  72. 

To  act  OS  coroner,  ,859,  §  zA. 

Designated  as  overseer  of  the  poor  in  coun- 
ties not  under  township  organization.  1019, 
§19. 

Member  of  town  board  of  appointment,  du- 
ties, 1412,  §97-10). 

Member  of  town  board  of  auditors,  duties, 
1414, §  118- 126a. 


JUSTICES  AND  CONSTABLE.S— ron/.ntierf. 
In  new- towns  retain  oHice,  1400,  §  15. 
Jurisdiction  to  be  uniform,  65,  §  21. 
Jurisdiction  in  action  of  account.  106,  §  17. 

In  cases  of  dogs  killing  sheep,  148.  §  15,  16. 

In  animals  running  at  large,  14(),  §  1. 

Attachments,  174,  §42-58. 

In  attachment  of  waier-craft,  181,  §30-46. 

In  bastardy,  200.  S  1. 

Jurisdiction  in  city  and  village  cases,  260. 

§  «9- 
Proceedings  before  in  drainage  cases,  556, 

§  16;  558,  §  21;  5G8.  §  48,  49;  579,  §  93. 
Under  dramsdop  law.  C08.§  11. 
In  cases  of  estrays,  702,  §  7. 
Under  fish  act,  765,  §9-11. 
Under  hedge  fence  act,  '4>j.  §  24. 
In  forcible  entry,  etc.,  758,  §  5. 
Under  game  law,  768.  §  8,  12,  16,  25. 
Garnishment,  771,  §  1-31. 
Transcript  of  jadguient  to  other  counties, 

775,829-31. 
Under  lunatic  act.  930.  §  82. 
In  replevin,  1138,  §  1-27. 

May   order  return  of   property   where 

value  exceeds  jurisdiction,  1140,  §117. 

Under  road  law,  1201.  §  8;  1207,  §  39-46; 

1221,  §  134;  1226,  §  168;  1227,  §  183, 

186. 
In  road  condemnation  cases,  1207,  §  41-47. 
In  town  suits,  i4C6,  §  48. 
Jurisdiction  to  keep  peace,  520,  §  $19-338. 
To  examine  persons  charged  with  crime, 

522,  §  347-.3«0. 
In  small  offenses.  526.  §  381-391. 
Under  cemetery  ac*  214.  §  16. 
Over  vagrants,  514,  §  271. 
In  cases  against  drovers,  609,  §  1. 
I  Violation  of  ferry  laws,- 751,  §22. 

In  suits  against  millers,  951,  g  10. 
Not-  affeeted    by   county   court   act,  447, 

§207. 
In  city  organized  as  town,  1417,  §  141. 
JUSTIFIABLE    HOMICIDE,    492,   §    148-l.i6; 

1031,  8  :J8. 
JUSTIFICATION,  in  libel,  truth  may  be  shown 
in,  54,  §  4;  497,  §  179. 

K 

KEEPING  boat  for  purposes  of  prostitution,  476, 

§57a. 
KIDNAPPING. 
.    Defined  and  punished,  494,  §  166. 

An  infamous  crime,  516,  §  279. 
KILLING. 
Convict  in  penitentiary,  1031,  §  S'?. 
By  wronffful  net,  damages  for,  t03,  §  1.  2. 

See  "Homicide-'  491,  §  140-155. 
Animals,  cruelty  by,  472.  §  50. 
Sheep,  by  dogs,  148,  §  15. 
Sh<>ep-killing  dogs,  148,  §  16. 
Maliciously  killing  animals,  500,  §  203. 
By  railroads,  jurisdiction  of   justice,   1087, 

§69. 
By  railroad  engineer,  493,  §  191,- 881,  §  13. 


LABELS,  on  drugs,  477,  §  62:  947,  §  31. 

See  "Marks  and  Brands." 
LABOR. 
Attorney  fee  in  suit  for  wages,  185,  §  13. 
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LXbOK—Conlinued. 
Work  in  co-operative  ns«ocintionii,  bow  classi- 
fied and  assigned,  S88,  §  112. 
To  be  performed  by  sbareholder.  883.  §  113. 
Eight  hours  a  legal  day's  work,  696,  §  1. 
Unlawful  to  let  labor  of  convict,  75. 
Of  convict,  letting,  1028,  §  25,  26. 
When  not  leased,  1028,  S  26,  27. 
Tasks  and  overwork,  1029.  §  29,  30. 
To  be  within   walls  of  penitentiary,   1031, 
§44. 
Of  inmates  of  reform  school  lenfcd,  1137.  §  25. 
On  streets  in  cities,  260,  §  71;  806.  §  289,  290; 
495,  §  16S1.. 
Women  exempt  from,  697,  §  4. 
In  work  house,  etc.,  309,  §  299;  495,  §   16Sa- 

168c. 
Assessment  paid  in,  583,  §  110. 
Laborer's  and  servant's  claims  for  wages  pre- 
ferred, 540,  8  1. 
Labor  statistics,  '203,  §  1-3. 
Labor  system.    See  "  Hoads and  Bridges." 
Boycott  circulars,  471,  §46. 
See  "  Employment." 

LABORATORY  of  natural  histoiy,  1386,  §  12-18. 

LABORER. 

Lien  in  favor,  on  buildintn,  etc.',  912,  §  29. 

Lien  in  favor,  against  railroad,  etc.,  916.  §  56. 

$50  wages  exempt  from  garnishment,  774,  g  14. 

LAND1X)RD     AND     TENANT.    Ch.  80,  899, 

§1-34. 
When  rent  may  be  recovered.  899.  §  1. 
Willfully  holding  over— double  rent,  899,  §  2. 
Holding  over  after  notice  by  tenant — double 

rent,  900.  §  3. 
One  half  year's  rent  in  arrear— re-entry,  etc.. 

bOO.  §  4. 
Notice  to  <erminate  tenancy  from  year  to  year, 

900,  §5. 
Notice  to  terminate  tenancy  bv  the  month,  etc, 

900.  §  6. 

No  further  demand  necessary,  900,  §  7, 

Demand  for  rent — suit  for  possession,  900,  §  8. 

Notice  to  quit— form,  9C0.  §  9. 

Service  of  demand  or  notice,  900,  §  10. 

Evidence  of  service,  901 .  §  1 1 . 

When  term  expires,  notice  toquit  not  necessary, 

901,  §12. 

Lease  defined,  901,  §  13. 

Remedies  extended  in  favor  of  grantee,  etc 

901,  §  14. 
Remedies  extended  in  favor  of  lessees,  etc., 

901,  §  15. 

DiSTBKSS  FOR  KF.KT. 

What  property  may  be  distrained,  901.  §  16. 
Return  of  distress  warrant — inventory,  901, 

§17. 
Summons— returnable,  901,  §  18. 
Notice  to  non-rei'idents,  etc.  901,  §  19. 
Proceedings — pleading.  901,  §  20. 
Set-off,  902,  §  21. 
Judgment  for  plaintiff,  902,  §  22. 
Effect  of   judgment  when  defendant  served, 

902.  §  23. 

Judgment  by  default   when  defendant  not 

served,  etc.,  902,  §  '24. 
Judgment   in    favor   of   defendant — set-off, 

li02,  §  25. 
Release  of  property  distrained — bond,  902, 

§26. 
Perishable  property,  902,  §  27. 
Limitation  of  time  to  distrain.  902,  §28. 
Distress  for  products,  labor,  etc.,  90.;,  §  29. 


LANDLORD  AND  TES kST— Continued. 
Exemption,  9a3.  §  30. 
Lien  on  crops  grown  or  growing.  903,  §  .tl. 
Landlord's  rights    against  sub-lessee,  etc, 

903,  §32. 
Abandonment  of  premises— crops,  903,  §  33. 
Distress  before  rent  dne,  903,  §  34. 
Premises  liable  under   gambling   act.  489, 

§133. 
Owner  of  premises  permittingr  backet  shop 

to  be  on,  penalty,  491,  §  137e. 
Premises  liable  under  liquor  law,  60^,  S  10. 
Tenant  ro  give  notice  of  ejectment,  612,  §  17. 
See   "  Forcible  Entry  and  Detainer,"  757, 

§  1-22. 
See  "Alien  Landlords,"  141,  §  11. 
LANDINGS  and  levees  in  city  and  villaces,  296, 

§  247,  248. 
LANDS. 
Fee  of,  taken  for  railroad,  55,  §  1-3. 
Of  state  institutions  not  condemned,  696,  §  17. 
Fraudulent  sale  of,  487,  §  121. 
Fraudulent  conveyances  of,  487,  §  122. 
Conveyances   of.      See  "  Contryanees,"  318, 

§1-41. 
Comman  school,  1V90,  §  242-263. 
Leasehold  interest  in.  taxable,  1154,  §  60. 
When  United  Slates  become  taxable,  1 164,  §61. 
School,  when  become  taxable,  1154.  §  61. 
(.'anal,  when  become  taxable,  1154,  §  61. 
Swump,  when  become  taxable,  1154,  §  61. 
Illinois  Central,  when  become  taxable,  1151, 

§61. 
How  listed  for  taxation  between  counties,  ll-'io. 

§64. 
Adding  to  the  assessment  books,  1156,  §TI: 

1156,  §  77. 
School,  when  trustees  may  lay  out  for  public 

streets,  1293.  §  268. 
Title  to  Illinois  Centnil,  how  proved,  714,  §49. 
Subdividing  and  platting.  ]0:{8,  §1-13. 
Trespass  by  hunting  on.  769,  §  11. 
See  "Real  Estate." 
LARCENY. 
Defined,  495,  §  167. 
Punishment,  495.  §  168. 
Labor    in    workhouse,    streets,    etc.,    493, 

§168a. 
Working  out  fine— credit.  495,  §  168b. 
Power  of  keeper  of  workhouse,  495,  §  16&. 
Second  offense,  496.  §  169. 
Bv  bailee,  496.  §  170. 
Bybailee,  496,  §170;i. 
Of  beast  and  birJs/fro!  natui-<e,  496,  §  171. 
Horse  stealing,  496.  §  172. 
Of  lead  pipe,  etc.,  496.  §  173. 
Of  newspapers,  etc.,  496,  §  174. 
Of  things  attached  to  the  realty,  496,  §  175. 
Larcenv  and   falsifying   public  reoordis  496, 

.§176 
Punii-hment  on  second  and  subsequent  cooTic- 

tion,  637,  §  473. 
By  embezzlement,  479.  §  74-82. 
Bank  officer  convertinar  money,  etc.,  deposiird 

to  private  use  is,  465,  §  '25b. 
Attempt  by  marking  or  altering  marks  of  ani- 
mals, 501,  §  206. 
Assault  with  intent  to  commit,  465.  §  23. 
Burglary  with  intent  to  commit,  467.  §  36-39. 
Jurisdiction  when  property  bro«i;ht  into  Ibc 

state,  528.  §  399. 
Jurisdiction  when  property  taken  to  another 
county,  528,  §  399. 
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LARCENY— Co««/itt*rf. 

Limitation  of  time  of  6ndiot;  iDdictment,  519, 
§315. 

An  infamous  crime,  516,  §  279. 
See  "  Receiting  Hlolen  Goods,"  507,  §  239- 
243. 
LAW  AND  FACT,  jury  judgen  of  in  criniinal 

caseit,  551,  8  431. 
LAW  TERMS  of  county  courts,  442,  §  96-198. 
LAWS. 

When  take  eff^-ct.  £7,  §  13. 

Embrace  but  one  subject,  expressed  in  title.  57, 
§13. 

Autborizins  debts  to  be  submittea  to  the  peo- 
ple. 68,  §  18. 

Uniform  in  relation  to  court,  66,  §  29. 

.fudges  to  report  amendments,  €6,  §  31, 

In  force  at  adoption  of  constitntion  continued, 
75.  §  1. 

S»cretary  of  state  custodian  of,  1812,  §  3. 

How  cerliiied  by  secretary  of  stale,  1314,  §  8- 
10. 

Copying,      printinsr    and     distribution.      See 
"State  Contracts."  1320,  §  1-61. 

Sffsion  of  1873-4.  publication  of,  1:'.83.  §  17. 

Publication  of  Revited  Statutes  of  1874,  la82, 
§7-17. 
See  "Sfnfutfi;"  1360,  §  1-17. 
LEAD  MINERAL. 

Record  of  purcbases  to  be  kept,  964,  §  8.  10. 

Record  book  open  for  inspection.  964,  §  9. 

Purcbafes  from  child   under  12  forbidden,  9C4, 
§11. 

Penalties.  964,  §  12. 
l^EAD  PIPE,  etc.,  stealing,  496,  §  178. 
LEA!<E. 

At  rack-rent,  or  for  twenty-one  year?,  words  of 
covenant  not  implied.  360,  §  8. 

May  be  exempt  no  hameRlcad,  715,  §  1. 

By  executors.  129,  §  119. 

By  guardian.  784,  §  23. 

By  conservator,  932,  §  19. 

Railroiid  under  lease  purchasing  remaining  in- 
terest. 1082,  §  45. 

Of  railroad  rolling  siock.  1083,  §  50-55- 

Defined.    See  "  Landlord  and  Trnant,"  901, 

ft    |Q 

See  "  Mien  lAindlordt."  141,  §  11. 
LECTURE  ROOMS.    Doors   to  open    outward, 

1057.  §  1, 
LEGACIES, 
To  l)ar  dower  unless  renounced,  546,  §  10. 
And  bequests,  equalization  of,  on  renunciation, 

122,  §  78. 
And  (jpqnests,  specific,  when  reserved  from  sale, 

124,  §90-92. 
And  bequfsts,  payment  of,  128,  §  115. 
To  witness  of  will,  void,  1441,  §  8. 
LEGAL  DAY'S  WORK,  696,  §  1,  2. 
LEGALIZING  certain  elections,  325,  §  370,  371. 
LEGATEES. 
To  give  bond  to  refund,  128,  §  116. 
To  refund.  128,  §  117. 
Death  of,  disposal  of  legacy,  512.  §  11. 
LEGISLATIVE  DEPARTMENT.    55,  art.  4. 
LEGISLATURE.     See  '•  Qeneral  Afgembhj." 
LEGITIMACY. 
Of  children  as  affected  by  divorce,  543,  §  3. 
Bastard  legitimated  by  marriage  of  parents, 
202,  §  15;  543,  §  3. 
LENGTH,    standard    of.    See    "  Wtights   and 
Jieastiref.''' 


LETTERS. 
Testamentary  issued  to  whom,  108,  §  1. 

Form  of,  110.  §  10. 
Of  administration,  to  whom  granted.  111.  §  18, 
19. 
Form  of,  112,  §21. 

To  administrator,  to  collect,  110,  §  12. 
Letters  testamentary  and  of  administration  re- 
voked, 113,  §26-30. 
To  pnblicadmini»tratorrevoked,  117,  §48. 
LEVEES 
In  '-cities.  Villages,  etc.,"  Ch.  24,  310,  §  800- 

322 
Injuring,  etc.,  499,  §197. 
And  landincs  in  cities,  etc.  296,  §  247,  248. 
See  "Dainage,"  550.  §  1-192. 
LEVY. 
Of  writ  of  attachment,  170.  §  8. 
Certificate  of  levy,  when  filed.  170,  §  9. 
Of  execution  in  attachment,  174.  §  36. 
Of  writ  in  attiicbnicnt  before  ju»tice,  175,  §  47. 
Of  execution  from  justice,  892.  §  88-92. 
Of  fee  bill,  393,  §  28. 
Certificite  of  levy  of  foreign  execution,  867, 

§  34-86 
Manner  of  levy  on  stock,  870,  §  53. 
See  "  Judgments,  Decrees  and  Executions," 
863,  §  1-66. 
Firemen's  pension  fond,  not  subject  to,  either 
before  or  after  order  of  distribution,  loit, 
§418. 
LIABILITY. 
Of  executors  and  adniinistr:itors,  118,  §58. 
Of  consolidated  companies,  372,  §  65 
Of  stockholders  in  corporations,  8(i3,  §  8. 

In  railroad  corporations,  1076,  §  17. 
Of  corporations,  unaffected  by  dissolution,  oG3. 

§  12. 
Of  partners  in  limited  partnership,  923.  S  2. 
Of  sheriff  for  taking  insufficient  bail  bond,  191 , 

§7. 
For  death  caused  by  wrongful  act.  803,  §1,2. 
Common  carrier  not  to  limit.  316.  §  1. 
Railroads  not  to  limit,  1092.  §  96. 
Warehouseman  not  to  limit,  1 102,  §  M3. 
See  "  Damages." 
LIBEL. 
Define!, >i96,  §  177. 
Punishment,  4i>7,  §  178. 
Justification,  497.  §  179. 
When  truth  a  defense,  54,  §  4. 
See  "  Slander  and  Libel."  1317,  §  1-3. 
LIBRARIAN. 
Of  supreme  court  libniry,  427,  §  17. 
Of  state  historiail  library,  13^34,  §  5. 
Of  state  library,  secretary  of  state,  1337.  §  3. 
LIBRARIES.    Ch.  81,  904.  §  1-24. 
Of  cities,  viLi,.*oK8,  towns  and  rov/ssmn. 
Establishment  by  city— tax— fund,  9t'4,  §  1. 
Appointment  of  directors,  904,  §  2. 
Term  of  office    removiil,  904,  §  3. 
Vacancies — compensation.  904,  §  4. 
Organization — powers    of    directors — funds, 

904,  §  5. 

Who  may  use  library,  f.05.  §  6. 

Report  of  directors,  905.  §  7. 

(Jonncil  may  fix  penalties,  905,  §  8. 

Donations.  90.5,  §  9. 

Powers  of  villages,   towns  and  townships. 

905,  §  10. 

Directors  in  villages,  towns  and  townships, 

905,  §  11. 
Emergency,  906,  §  12. 
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LI  BB  ARIES— Con/iH«*d. 

Erection  of  buiUlinit^ploni— ciwt,  906.  §  13. 

Duty  of  board — erection  of  buildiiii; — invest- 
ment 6f  funds.  906,  §  14. 

How  conlnict  to  be  let,  906,  §  15. 

May  rent  portion — borrow  money — !ax  levy, 
906,  §  16. 
LiBRART  AssociATTONS  may  ae!l,  etc.,  to  public 
libniry,  907,  §  17. 

Meetinar— notice.  907,  §  17. 

Vote,  907,  §  18. 

Manner  of  makinar  conveyaftc*,  etc.,  9D7, 
§18. 

CniCAOO  PCBI.IC  LIURART. 

May  erect  public  library  on  D.-iirborn  park — 

memorial  ball,  907.  §  19. 
Soldiers'  Uoue  in  Clucago   may  sell,  etc.. 

908,  §20. 

InCOIIPORATION  of  FIIEB    PCBt.tC  LIORATITBS. 

Trustees  may  form  corporation  to  establish, 

908,  §  21. 
Corporation — how  formed,  60.?,  §  22. 
Perfectintr  organization — corporate  purpoaes, 

908,  §  23.  _ 

Powers  of  corporation — who  lucmbers,  909, 

§  24. 
Property— tnxut  ion,  909,  §  24. 
Sae  "Mewberri/  PuWc Lihiarn" \<M.  §75; 
"State  Uiftorieal  Library   and  Natural 
Hiaiorj/   Afunfum,"    1.S34,    §    1-23;   also 
'•  State Lbiaiff,"  1837.  §  1-9. 
LICENSE. 
Oc  attorneys  to  practice,  183,  §  1-12. 
To  keep  doa— fee.  149,  §  18. 
By  cities  and  villages.  255.  §  62.  62 1. 
To    incorporate    companies,   361,   §   2;    366, 

§  '^fiH- 
To  home8t«ad  loan  association.  875,  §  78. 
To  foreijrn  insurance  companies,  8^8,  §   113; 

840,  §  124. 
To  life  indemnity  comp.-inies  for  pecuni.iry  ben- 
efit to  widows,  etc..  846.  §  141. 
Liquor.     See  '•  Dram  Shops,"  t05.  §  1-20. 
Marriagre,  937,  §  6,  7. 
To  establish  ferry,  749,  §1;  750,  §  8.  9. 
Warehouses  of  "  Cliiss  A."  1 100.  §  136. 

Cancellation  of,  nil,  §178. 
Unnecessary  to  sell  furra  produce,  136.'  §  23. 
Houses  of  ill-fame  not  to  be  licensed.  '^96.  §  245. 
To  practice  dentistry.  948.  §  38.  39.  4;;. 
Of  itinerant  vendor  of  drutn.  etc.,  94:<.*§  15. 
For  selling  commercial  fertilisers.  138,  §  35. 
What  will  determine  license  of  surety  company, 

a80,§100. 
To  form  co-operative  association.  831.  §  103, 

When  deemed  revoked,  382,  §  106. 

LIEN. 
Of  judiorments,  910.  §  1,  2;  864,  §  6. 
Of  judj^ment  entered  in  vacation,  1050,  §  G6. 
Of  judgment  on  scire  fneia*.  968,  §  21. 
Of  judgment,  not  to  abiUe  by  death  of  plaintiff. 

868.  §  37. 
Of  judgment  transferred  by  transcript  to  county 

from  which  venue  changed,  14'jf),  §  31. 
Of  judgment  in  biuitardy  case.  201.  §  12. 
.ludgment  in  criminal  cases,  5-34,  §  453. 
Of  judgment  against  owner  of  building  under 

bucket  shop  act,  490.  §  137d. 
Of  executions,  b6:i.  §  1 ;  864.  §  9. 
Of  execution   in  suits  on  otticial  bonds,  982, 

§14. 
Of  decrees  in  chancery,  221,  §  44.  45. 
E:ifcrccmcnt  of,  upon  premises  which  include 


LIEN— Con/fHM«d. 

homestead,  716,  §  8. 

Of  decree  in  divorce,  544,  §  CO. 

In  suits  for  dowei'.  549.  §  40. 

How  affected  by  partition.  1015.  §  24. 

On  goods  for  freight,  177.  §  2. 

Against  water  craft.  177.  §  1;  179,  §  14. 

Of  water  tax,  279,  §  171. 

0.'  iiind'ord  on  growing  crops.  903.  §  31. 

Under  burnt  record  act,  1129,  §  20. 

Of  taxes  on  real  estate.  1187,  §  253.  255. 

Of  taxes  on  personal  property.  Ilfe7.  §  2-54.  2.Vi. 

In  favor  of  ngent  for  tiixes  rxiid,  11^7.  §  256. 

Of  county  collector'x  bond,  1168,  §  146. 

Of  town  and  district  collector's  bond.  I16S, 
§134. 

Of  special  amessments  £74.  §  162;  275.  §  IC3. 

Title  acquired  by  alien  tlirough.  141.  §  9. 

Where  city  or  county  pays  judgment  for  daiii- 
ases  by  riot.  etc..  609.  g  25id. 

Quo  warranto  against  per-onM  improperly  hold- 
ing granted  by,  etc..  1058,  §  I. 
LIENS.    Ch.  82,  90  '.  §  1-62. 

CoNTBACTOHS— MECHANICS       AMD      KATERUI. 
MEN. 

When  lien  given.  910,  §  1. 

Extent  of  lien.  910,  §  2. 

Limitation.  910.  §  3. 

Claim  for  lien  to  be  filed  with  circuit  clerk, 

910,  §  4. 
Bill  or  petition,  910.  §  4 
Form  of  bill  or  petition.  910,  §  5. 
Summons — service.  9.0,  §  6. 
Notice  by  publication  and  mail,  911.  S  7. 
Docket,  911.  §8. 
Practice.  911,  §9. 

Answer — repliuition — trial.  911.  §  10. 
Quantum  meruit,  911,  §  II. 
New  parties,  911.  8  12. 
Who  parties  in  interest.  911,  §  13. 
No  preference  to  first  contractor.  911,  §  14. 
Application  of  proceeds,  911.  §  15. 
Claims  not  due.  etc..  911,  §  16. 
Incumbrances,  911.  §  17. 
Adverse  claimant!',  S*11,  §  18. 
Fraudulent  incumbrance  may  bo  removed. 

912.  §  19. 
When  trial  not  delayed— sale,  etc..  912,  §  20. 
When  estate  subject  to  sale,  912,  §  21. 
Sale  of  part  of  premises,  912.  §  22. 
Manner  of  making  siiles,  912,  §  23. 
Redemption,  912,  §  24. 
When  proceeds  of  sale  not  sofficient— exeen, 

912.  §  25. 
Personal  rcpre'entatives,  912,  §  26. 
Costc.  912,  §  27. 
Limitation.  yl2,  §  28. 
Sub  contractors— mechanics — workmen.  912. 

§  29. 
Notice— form.  913.  §30. 
Copy  of  contract — time  of  service,  913.  §31. 
Notice  to  non-rtsidL-nt  owner,  913,  §  82. 
Limited   to    amount    due    contractor,   913, 

§33. 
Owner  may  retain  money,  etc.,  914.  §  34. 
Contractor  to  make  statement  to  owner,  914, 

§35. 
Suit  to  enforce  lien  or  against  owner,  etc  , 

914,  §  87. 
Transcript  of  justice's  judgment,  914.  §  38. 
Proceedings  for  general  settlement,  914,  §39. 
Claims  cut  off,  915,  §  40. 
Stiiy  of  proceedings.  915,  §  41. 
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LlEflS— Continued. 

Failure  tp  complete  contract,  915,  §  45. 
Wrongful  piiyniPnts.  915,  §46. 
Limitation.  915,  §  47. 
Other'  liens. 
Lien  of  hotel  keepers,  etc.,  915,  §  4^!. 
Of  stable  keepers,  etc..  915,  §  49. 
Of  agisters,  etc.,  916,  §50. 
Suit  to  be  conrnienced  within  thirty  d.-xys  on 

demand,  etc.,  916,  §  52. 
Circuit  clerk,  to  keep  abstract  in  book,  etc., 

—fee.  916,  §  63. 
Acknowledging  satisfaction  in  book,  etc. — 
penalty  for  neglect,  916,  §  54.- 
Upon  JtAiLBOAoa. 
For  fuel,  ties,  mtiterial,  supplies,  etc.,  916, 

§  55. 
In  favor  of  sub^conlxactor.  laborer,  etc..  916, 

§56. 
Notice  of  claim  of  Jien.  916.  §  57. 
When  notice  filed  with  circuit  clerk,  copy  to 

be  mailed,  etc..  917.  §  58. 
Suit— parties.  917,  §  59. 
Transcript  from  justice.  917,  §  59. 
Costs — attorney's  fees,  917,  §  60. 
When   original   contractor  fails  to  complete 

contract,  917,  §  61. 
Limitation,  917.  §  62. 
In  cane  of  conditional  sale  of  rolling  stock, 

1083,  §50.  51. 
Of  city  for  work  on  levee,  811,  §  814,  316, 

317. 
Of  owner  of  sire  on  get,  159,  §  68.  69. 
How  lien  of  chattel  mortgage  extended,  965, 
8  4 
LIEUTENANT-GOVERNOR. 
Term  of  office,  60.  §  1. 
Kligibility  to  office  of.  60.  §  5. 
Eleclionof,  622.  §7;  60,  §  3. 
When  to  act  as  governor,  61,  §  17. 
President  of  senate.  62.  §  18. 
Vote  when  tie,  62.  §  18. 
When    there  is    no  lieutenant-governor,    62, 

§19. 
Salary  of,  62,  §  23;  719,  §  1;  720,  §  4. 
LIFE  ESTATE. 
Grantee  in  tail  has,  349.  §  6. 
Subject  to  execution.  SQi,  §  3. 
Tenants  of,  parties  defendant  in  partition.  1013, 
§5. 

LIFE  INSURANCE  COMPANIES.    See  "  Insur- 

ance."  824,  §  S6-64. 
LIGHT  TAX.  304,  §  281. 

LIMITATIONS.    Ch.  83,  019,  §  1-26. 
Rrai.  actions. 
No  action  to  recover  land  after  20  years,  919. 

.§1. 
Time,  bow  computed,  919,  §  2. 
When  right  of  entry  or  tobrioff  nction  ac- 
crues, 91 9,  §  3.  ,      , 
Seven  year.<  with  possession  and  record  title 

from  public  officer,  etc..  920,  §  4. 
Right  extended  to  heirs,  etc.,  920,  §  6. 
Seven  years'  payment  of  taxc-s  wiih  color  of 

title  and  possession,  920,  §  6. 
Seven  years'  payment  of  taxes  with   color  of 

title  to  vacant  lands,  920,  §  7. 
Payment  by  owner  of  better  title,  920,  §  7. 
Exceptions  in  favor  of  state,  United  States. 

etc.,  920,  §  8. 
Exception  in  favor  of  infiints,  lunatics  and 

persons  absent,  etc..  921.  §  0. 
Exception  extended  to  beiri-,  etc.,  021.  §  10. 


LIMITATIONS-Conrtitwed. 

Mortgages  when  foreclosed,  921,  §  11. 

FSRSONAI.  ACTIONS. 

Slander  and  libel.  921.  §  13. 

Personal  injuries,    statutory    penalties,  etc.. 

921,  §  14. 

Oral  contracts,  awards,  dHuinge  to  real    or 

personal  property,  replevin,  etc.,  921,  §15. 
Written  contracts,  etc.,  new  promise.  921. 

§16. 
Set-off  or  counter-claim,  921,  §  17. 
Time  of  absence  from  slate  deducted,  except 

as  to  non-residents,  921,  §  18. 
Further  time  tor  Ksjal  representatives,  922, 

§  19. 
When  a  foreign  debt  is  h  rred  here,  922,  §20. 
Exceptions  in  favor  of  infants,  lunatics,  etc.. 

92^.  §  21. 
Fraudulent  concealment  of  cause  of  action. 

922,  §  i;2. 

When  action  stayed,  statuto  docs  not  run. 

922,  §23. 
Repealing  and  i>aving clause,  922,  §  24. 
Judgment  reversed   or  plaintiff  non-suited. 

Suit  iiiiiy  be  commenced  within  one  year. 

9i!2,  §  25. 
Reviving  judgment  by  Wire /acia«,  922,  §26. 
Other  provisions. 
When  powers  of  co-operative  association  ex- 
pire by  limitation,  384,  §  1 17. 
Effect  of  repealing  act  upon,  1381.  §  6. 
Of  lien  of  judgment.  861",  §  1. 
Of  lien  of  decree,  >ame  an  at  law.  221.  §  46. 
Under  the  lien  law,   912,  §  28;  915,  §47; 

916,  §52.  " 

Of  lien  against  railroads,  917,  §  62. 
Of  liens  agiiinst  wntpr  craft.  I'S.  §  3. 
Of  demands  against  estiites,  120,  §  70.  , 

In  abatement,  104,  §  2'i. 
Prosecutions  of  bisiurdy,  202,  §  16. 
To  prosecutions  under  g.mie  law,  739,  §  9. 
Of  action  for  danv^ges  for  death  Ciiused  by 

wrongful  act,  t03,  §  2. 
Of  imprisoiiment  for  debt,   809,  g  34;  871, 

§  65. 
Of  distress  for  rent,  902,  §  28. 
Of  case   reversed   by  supreme  or  appellate 

courts,  1053,  §  85. 
Of  time  of  prosecuting  writ  of  error,  1054, 

§86. 
Of    time  to  open    rood,  1210,  §    55:   1236, 

§228. 
Of  prosecution  fdr  drnnkpnne«».  478,  §64. 
In  criminal  cases.  519.  §  313.  318. 

Murder  or  manslfiuslitpr.  519,  §  813. 

Arson  or  forgery,  519.  §  314. 

Other  felonies;  519.  §  3l5. 

Misdehieanor',  Cn'>s.  forfeitures,  519,  §  316. 

Time  of .  absencu  not  counted,  520,  §  317. 

Time    of    pendency    of   proceedings    not 
counted,  52l>,  §  31H. 
Of  time  to  present  certificates  for  refundins 

illegal  taxes,  ,H25,  §  373. 
Of  time  to  return  special  assessments,  1191. 

§279. 
Of  time   to  bike  deed  under  sale  on  execu- 
tion or  decree,  867,  §  £0.  , 
•Time  of  taking  deed  under  tax  sale,   1182, 

§  225. 
As  to  number  of  shares  in  capital  stock  of 

co-opi-rative  association.  381.  §  103. 
Of  amount  citieii  may  levy,  267,  §  111. 
Within  what  time  execution  may  issue  from 
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LIMITATIONS— CoM/(/iM*rf. 
justicfl.  898,  ^  130. 
Upon  Kuit  on  justice's  judjrnjent,  898.  §  ISl. 
Does  not  run  pvndiuK  iippeal,  898.  §  182. 
OC  claims  ag^inBt  state,  ^46,  §  10-14. 
See  "Aliens." 
LIMITED    PARTNERSHIPS.     Ch.    84,     923. 
§  1-23. 
Limited  partnerships  may  be  formed,  923,  §  1. 
G.'neral  partners.  923,  §  2. 
Special  partners,  9-3.  §  2. 
General  partoi^rs  only  to  act,  923,  8  3. 
Certificate  of  partnership,  923,  §  4. 
OrtifioMte  acknowledpd,  923,  g  3. 
Record  of  certificate,  923,  §  6. 
Affidavit,  S24,  §  7. 
Filintr  for  record  necessary — false  statements, 

924.  §  8. 
Publication  of  terni'  of  partnership.  924,  §  9. 
Proof  of  publiciition   924,  §  10. 
lt«-newal  of  limit"d  pnrtneri-hip.  924,  §  11. 
Notice  of  dif»olulioD,  924,  §  12. 
S|)ecial  provisions  in  cafe  of  death.  924,  §  13. 
Who  continue  business,  rights  of  heirs,  etc., 

924.  §  14. 

Dissolution  for  fraud  or  miiibehavior,  925,  §  15. 

Firm  name,  925,  §  16. 

Suits,  parties,  i>26,  §  17. 

Capital  stock,  interest.  925,  §  18. 

Powers  of  special  partner,  925.  §  19. 

Accounting,  925,  §  20. 

Penalty  for  fmud.  925,  8  21. 

Preferences  forbidden,  9"i5,  §  22. 

When  special  partner  not  to  claim  as  credifor, 

925,  §  23. 

LINCOLN  HOMESTEAD.    Ch.  82a.  918.  §  1-5. 
Who  shall  constitute  board  of  trustees,  918,  §  1. 
"Powers  of  board  of  trustees,  918,  §  2. 
Duties  of  board.  918.  g  3. 
Appropriation.  918.  8  4. 
R^Lort  of  board.  918,  §  5. 
LIQUOR. 
Dealers  in.  general  assembly  niny  tnx.  68.  g  1. 
Cities  and   villajres  may  regulate  fale  of.  i;55. 

g  62,  items  46-48. 
Adulteration  of,  41)1,  §  8. 
Furnishing  to  prisoners,  502.  g  210;   861,  g   18 
Selling  on  Sunday,  511,  g  259. 
Sale  of  on  fair  grounds  prohibited,   134,  g   12, 

13. 
Sale  of  at  camp  or  field  raeetintr,  477,  §  59. 
S.;lling  on  election  day,  631,  g  79. 
See  •'  Dram  Shops,"  605.  g  1-20. 
LITTLE  WABASH  RIVER,    improvement  of. 

207,  g  8. 
LIVE  STOCK  commissioners.    See   "  AmmaU." 
LIVE  STOCK    insurance  conipiinies.    See   '"/n- 

sm-nnce." 
LIVERY  OF  SEIZIN  unnecessary,  348,  g  1. 
LOAN. 
By  foreign  corporation.  372.  g  67. 
Of  personal  propertv,  when  fraudulent,  762,  g7. 
By  guardians,  783.  §  22. 
By  conservators,  93  ,  §  18 
Homestead  loan  assuciations,  875.  g  78-91. 
Of  school  funds.  126-5,  §  101;   1^90,  g  241. 

See  "Ititerest." 
Savings  banks  not  to  loan  to  bank  officers,  465, 

g  26c. 
By  banks  and  savinsr  societies.    Sje  "  Banks." 
L0( ;AL  IMPROVEM ENTS. 
Power  of  cities,  towns  and  villages  to  m.ike, 
68,  g  9. 


LOCAL  IMPROVEMENTS— Con/t«wd. 

How -made  by  cities  and  villages,  268,  S  116- 
168n. 
See  "Eminent  Domain,"  "Drainage." 
LODGING  HOUSES. 

Regulation  of,  309,  g  303-308. 
LOSSES  BYGAMING. 

Recoverable,  4b8,g  1.S2. 

Premises  liable  for.  489,  g  133. 

Discovery  for,  489.  g  137. 
LOST. 

Goods,  money,  etc  ,  704.  g  27-29. 

Records,  supplying  in  equity.  221.  §38. 

Record  of  judgment,   etc.,    sheriff's  deed  evi- 
dence, 867,  g  3a 

Indictment,  record  evidence,  529.  g  413. 

Ne:.;otinble  instnmients.  973,  g  14. 

Auditor's  warrants,  188,  g  14. 

Deed,  etc.,  record  or  tr.in>cript  evidence,  355, 
g36. 

Daed.  etc.,  when  record  destroyed,  1130,  g  28. 
29. 

U.  S.  patent — record  or  copy  evidence,  256. 
g41. 
See  ••  Records." 
L0TTEUIE3. 

Not  to  be  authorized.  59.  g27. 

Legislature  shall  pass  laws  to  prevent,  59,  §^. 

Setting  up  of.  497.  g  180. 

Permitting.  497,  g  181. 

Selling  tickets,  etc..  497,  g  182. 

Advertising,  497,  g  183. 

Second  conviction,  497,  §  184. 

Prizes,  etc.,  forfeited,  497.  g  I8.j. 
LUGGAGE,  injuring  or  d.stroying,  499.  §  191. 
LUNACY,  letters  of  administration  revoked  lor, 

113,  g  30. 
LUNATIC. 

Not  guilty  of  crime,  516.  g  C84. 

On  trial  for  crime,   committed  to  insme  hos- 
pital, 516,  g  '^81. 

Counseling  to  commit  crime,  517,  g  287. 

ConlRicts  of  persons  becoming  insane,  enforced. 
347,  §2. 

Release  of  curtesy,  dower  or  bomeste.-id  of,  19i. 
g  17-21. 

Limitation  not  to  run  against,  922,  g  21- 

Redemption  from  tax  sale  by,  1 179,  g  210. 
LUNATICS.    Ch.  85,  926,  g  1-32. 

Petition  to  inquire  into  insaniiy,  916,  g  1- 

Writ,  service,  926.  g  2. 

Subpoenas.  926.  g  3. 

.furv.  trial,  926.  §  4. 

Verdict,  form.  928,  g  5. 

Vtrdict  recorded — order  of  committal,  926. 1". 

Application  for  admission  to  hospital,  927.  ^  *- 

To  which  hospital  application  made,  9^7,17. 

Superintendent  to  inform  clerk  if  patient  will 
be  admitted,  927,  g  7. 

Warrant  to  commit.  927.  g  8. 

Form  of  warrant.  927,  §  9. 

Indorsement,  return,  927,  g  10. 

Who  not  ailmitted,  idiot  discharged,  927,  §  H- 

Temporary  restraint,  911,  g  12, 

Costs,  927,  g  13. 

Who  to  pay  expenses,  sheriff's  f»es.  927,  §  l'*- 

Bond  to  furnish  clothing,  etc.,  928,  g  15. 

Clothing,  928,  g  16. 

Paupers,  county  to  furuish  clothing,  etc,  923, 
gl7. 

Discharge    of   patient,  notice,   removed,  9C:, 
gl8. 
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LUNATICS— C<>»<ini/«». 

MoD-resident  patient,  928,  §  19. 

Rettoration  to  reaston,  dif>cDar((e,  928,  §  20. 

CoantT  hospital.  929.  §  21. 

Trial  by  jury  nece«sary,  9;i8,  §  22. 

Penalty,  92y,  §  23. 

Appointuieot  of  conservator,  929,  §  24. 

Conservator's  bond*— poTvers— duties,  929.  §  25. 

Removal  of  conservator  when  lunatic  restored 
to  reason.  929.  §  26. 

Notice  of  application,  929.  8  27. 

Duty  of   court  when  application  made,  929. 
§28. 

Cents  of  proceedings,  930,  §  29. 

Appeal,  930.  §  SO. 

Reports. 
Superintendent  to  furnish  clerk  with  list, 

930.  §  31. 
Penaltv,  980.8  32. 
LUNATICS,     IDIOTS.     DRUNKARDS     AND 
.  SPENDTHRIFl'S.    Ch.  B6,  930,  S  1-45. 

Proceedinflis  for  appointment  of  conservator, 
980,  §  1. 

Summons,  notice,  931,  §  2. 

Bond,  additional  bondo,  counter  security.  931, 
83. 

Suit  on  bond,  931,  §  4. 

Care  of  estate,  custody  of  person,  931,  §  5. 

Children,  931,  §5. 

Inventory,  931,.  §  6. 

Form  of  inventory.  931,  8  7. 

Settlements,  931.  §  8. 

Final  settlement.  9il,  %  9. 

Manner  of  acconntintr,  931,  8  10. 

CoKection,  etc.,  931,  §  11. 

Performance  of  contntcts,  932,  §  12. 

Leiral  proceedings.  932.  §  13. 

What  contracts  void,  932,  §  14. 

What  coDtmcts  voidable.  932,  §  15. 

Swindling  lunatic,  etc.,  932,  §  16. 

Manairement  of  estate,  932,  §  17. 

Investment  of  money,  932,  §  18. 

Leasinfr  real  estate,  932,  §^9. 

Mort^ginir  real  estate,  ^,  §  20. 

Petition  to  murtgatre,  932,  §  21. 

No  strict  forecloBure,  932,  §  22. 

a>le  of  real  esUte,  932,  8  23. 

Petition  for  sale,  933,  6  24. 

Notice  of  application.  933,  8  25. 

Docket,  practice,  933,  8  26. 

&Ue,  933,  8  27. 

Return  of  sale,  approval,  record,  title,  933,  §  28. 

Proceeds  of  sale,  933,  8  29. 

Sufficiency  of  sureties,  933,  §  30. 

Counter  security,  933,  %  31. 

Removal  of  conservator  by  court,  933.  §  32. 

Summons  to  show  cause,  notice,  933.  §  33. 

Resiffoation  of  conservator,  934,  §  34. 

SuccesBor  appointed,  delivery  to  successor,  934, 
836. 

Compenmtion  of  conservatcn-,  934,  8  36. 

Restoration  to  reason,  etc. — application  for  re- 
moval of  conservator,  934,  §  37. 

Notice  to  conservator  of  application,  934.  §  38. 

'J'rial,  judement,  settlement,  etc.,  934,  8  39. 

Appeals,  934.  8  40. 

Suits,. collection,  etc.,  by  non-resident  conser- 
vator, 934,  8  41. 

Sale  of  real  estate  by  non-resident  conservator, 
etc..  934, 8  42. 

Notice  of  petition  for  sale,  935,  §  43. 

Court  may  require  bond.  935,  §  44. 

Bond*  for  costs,  935,  §  45. 
98 
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MACADAMIZED  R0AD3.    See  "  Toll  Boadi," 

1394.  8  1-26;  1239,  8  245-264. 
MACHINERY,  etc.,  injuring,  499,8  197. 
MACHINES,  threshing,  etc.,  accident  by,  803, 

83-5. 
MAIL. 
Notice  by,  in  atlachment,  172,  8  22. 
In  chancery,  218,  8  12. 
Of  sbecial  assessment,  by  city  or  village,  271, 

8141. 
When  service  of  process  on  corporation  bv, 

1042,85. 
Of  application  of  executor,  etc.,  to  sell  realty, 

126,  8  103. 
See  "  Notices." 
MAINTENANCE,  punished,  466,  8  27. 
MALE  ANIMALS  ronnintr  at  large,  147.  8  11-14. 
MALFEASANCE  IN  OFFICE.    See  "  Migcou- 

duet  tf  Offleers:' 
MALICE. 

Express  or  implied  in  case  of  murder,  491, 

8140. 
In  cuses  of  slander  and  libel,  1317.  8  3. 
When  not  the  gist  of  action,  deiitor  discharged 
under  insolvent  act,  805,  §  2. 
MALICIOUS  MISCHIEF. 
To  railroad^  498,  8  186. 
Combining  to  injure  railroads,  498,  8  187. 
Obstructing  train  laden  with  munitions  of  war, 

troops,  etc.,  498,  8  188. 
Attempting  injury  to  railroiids,  498.  §  189. 
Influencing  others  to  injure    railroads,    498, 

8190. 
Railroad  engineers,  etc.,  498,  §  191. 
To  bouses,  etc,  498,  8  192. 
Injuring  or  destroying  baggage,  499,  8  193. 
To  papers,  etc.,  499,  f  194. 
To  Jails,  etc.,  499,  8  195. 
To  public  buildings,  etc  499,  8  196. 
To  canals,  etc.,  499,  8  197. 
To  rafts,  veosels,  etc.,  499,  8  198. 
Obstruction  of  stream  or    water  course,  500, 

8199. 
To  monuments,  500,  8  200. 
To  shrubs,  fences,  etc..  500,  8  201. 
To  water,  etc.  500,  §  202. 
To  jdomestic  animals,  500,  %  203. 
Tdkintr  horses,  vehicles,  b<»ts,  etc.,  500,  %  204. 
To  fldvertisements,  etc.,  500,  §  205. 
Injuring  ice,  515.  8  272a. 
MANDAMUS.    Ch.  87,  935,  8  1-10. 
Summons— returnable,  935,  8  1: 1043,  8  H- 
Answer— default — peremptory  writ.  936. 8  2. 
Time  to  plend,  935,  8  3. 
Pleadings  935,  8  4. 
Judgment — costs.  936,  8  5. 
False  return,  936,  8  0. 
New  parties  defendant,  936,  8  7. 
Suit  not  to  'abate  for  death,  etc.,  of  defendant, 

936.  8  8. 
Suit  not  dismissed  for  better  remedy,  936,  8  0. 
Amendments,  936,  §  9. 
Appials-^rror,'  636,  8  10. 
Supreme  court  may  issue,  63, 8  2;  426,  8  8. 
Appellate  court  may  issue,  429.  8  28. 
Cause  of  action  need  not  be  set  out  in  writ, 

1043,  8  11- 
When  County  refuses  to  settle  for  insane  pnu 

per  patient,  232,  6  58. 
When  auditor  refuses  to  draw  warrant  on  sur- 
plus funds,  etc.,  1071,  8  43. 
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MANSLAUGHTER,   when   indictment  may   be 
fonnd.  519.  g  813. 
Sp«  "Homicidf."  491,  §  140-146. 
MANUFACTOKIES. 
Unlawfully  enterinsr.  512,  §  268. 
Liable  for  bnrial  expenses  of  persons  killed  in, 
359,  §  22. 
MANUFACTURE  of  explosivps,  474.  §  54h-54k. 
MANUFACTURES,  luting    for    t^ixation,  1146, 

8  9. 
MANUFACTURES,  loss  of  casks,  bottles,  etc., 

1419,  §  1. 
MAPS. 
In  proceedings  in  court,  1040.  §  11. 
Approval   by  city  or  village  authorities,  279, 

§173. 
Of  territory  proposed  to  be  annexed  to  city, 

etc..  284.  §  197. 
Filing  for  record,  285,  §  203. 
Approved,   etc.,  before   being   recorded,  1120, 

§13. 
Of  canal,  to  be  made  and  recorded,  211,  §  6. 
Of  toll   road,  to  be  made  and  recorded,  1394, 

§5. 
Of  drainage  district,  603,  §  180. 
Proceedings  to    reproduce    when    record    de- 
stroyed, 1125.  §  9. 
See  "Platsr  \0>».  §  1-13. 
MARINE     INSURANCE    COMPANIES,   811, 

8  1-35. 
MARKET  HOUSE,  exempt  from  taxation.  1144, 

MARKETING  PRODUCTS,  136,  8  23. 
.MARKS,  on    bottles,    casks,    barrels,   etc.,  1419, 

§1-5. 
MARKS  AND  BRANDS.    Ch.  88.  936.  §  1-t. 
Uow  cattle,  etc.,  marked  and  branded  -record, 

936.  §  1. 
County  clerk  to  record  marks  and  brands,  936, 

§2- 
Fee,  936.  §  2. 
Book  open  for  examination  free  of  charge,  936. 

§2. 
Book  prima  f ode  evidence,  936,  §  3. 
Purchaser  to  re-brand  or  re-mark  in  presence 

of  neighbors,  986,  §  4. 
Certificate — evidence,  936.  §  4. 
Altering  or  defacing,  501,  §  206. 
When  oleomargarine  mixed  with  butter,  463, 

§9k. 
Packages  purporting  to  be  butter  or  cheese, 

468.  §  39a-b9c. 
Explosivtrs    for   transportation  to  be  marked, 

475.  §  64m. 
Preserved  or  canned  food  to  be  msrked  with 

gmde,  483,  §  104a-104c.. 
Soaked  goods  to  be  branded,  483,  §  104b. 
False  stamp  or  label,  483.  §  104c. 
How  poison  to  be  marked,  9.7,  §  31. 
MARRIAGE. 
Certificate.     See  "  Mnrr!a<jfi>,"  •' Ditoree." 
Proof  of.  in  bigamy,  466.  §  29. 

Of  fore  gn  marriage,  in  divorce,  543,  §  11. 
Of  feme  sole  not  to  abate  siiit,  102.  §  9. 
Of  parents  of  bastard,  202,  §  15;  541,  §  3. 
Revokes  a  prior  will,  542.  §  10. 
Of  female  ward,  effect  of.  7e5,  §  41 . 
MARRIAGES.     Ch.  89.  937,  §  1-18. 
When  illeifal.  937,  §  1. 
Insiine  person,  etc.,  incapable,  937,  §  2. 
A"e.  9l>7,  §  3. 

Who  may  celebrnte.  937.  §  4. 
R.'ligious  societies,  etc.,  937,  §  5. 


MARRIAGES— Con/ini/frf. 
License — publication,  9  )7,  §  6. 
Form  of  license,  938.  §  7. 
Examination  of  parties,  etc.,  938,  §  8. 
Certificite  of  marriage,  938.  §  9. 
Form  of  certificate,  912.  §  10. 
Rejfistry  of  certificate,  ftJS,  §  11. 
Evidence,  938,  §  12. 

Penalty  for  issuing  license  illegally,  938,  §  1*. 
Neglect  to  regislt-r.  etc,  cerliticate,  93S.  §  i4. 
Celebrating  marriage  without  a  license,  tfi>8, 

§15. 
Neglect  to  return    marriage   certifiaite.  939. 

§16. 
State's  attorney  to  prosecute.  939,  §  17. 
Between  8I.ave8 — opfstkimo. 
Legitimacy  of.  9?9,  §  18. 
Celebrating  without  authority,  483,  §  lOJij. 
MARRIED  WOMEN. 
Conveyances  by,  351,  §  18;  798,  §  9. 
Acknowledgment  by.  551,  g  19. 
Relinquishment  of  dower  by,  351,  §  17. 
As  executrix,  108,  §  3. 
Muv  become  subKiriber  to  homestead  loan  tma- 

ciation,  b76,  §  84. 
May  possess  her  own  enmings.  798,  §  7. 
May  insure  husband,  828.  §  54. 
Support  of  poor  relatives  by.  1018.  §  2. 
Acting  under  threats  of  hnsbiind.  517,  §288. 
Recognize  as  witnesses,  524,  §  365. 
May  prosecute  for  divorce  without  costs,  543, 

§14. 
New  trial  in  ejectment.  614,  .§.38. 
Separate  maintenance.  800.  §  22,  23. 
See  "Diwer,"  "  Ditoree,"  "  Utuhand  atii 
Wife." 

MARSHALING. 
Proceeds  of  sale  of  personalty  on  execniion,  8G9. 

§61. 
Proceeds  of  property  attached,  174,  §  37, 88 

MASTERS  IN  CHANCERY.    Ch.  90,  939,  §  1- 

13. 
Who  may  appoint  masters,  939,  §  1. 
Shall  reside  in  the  county.  939,  §  1. 
Term  of  office — removal,  9  9,  §2. 
Court  to  fill  vacancy,  939,  §  3. 
Bond  and  oath,  939,  §  4. 
When  master  interested,  etc  court  may  ap- 
point special  master.  939,  §  5. 
Powers  of  masters,  940,  §  6. 
May  grant  writs  of  certiorari,  940.  §  7. 
Successor  may  finish  business,  9-10,  §  & 
Fees,  940,  §  9. 
Master  to  report  all  moneys  received  and  not 

paid  out,  940.  §  10. 
What  report  shall  contain.  940,  §  11. 
Duly  of  court  in  re'ation  to  the  uioney,  Wd. 

§12. 
Failure  to  report  and  obev  order  of  court,  caa-e 

of  removal,  941,  §  13. 
Proceedings  for  removal,  941.  §  13. 
Reference  to,  in  equity,  221,  §  39. 
When  may  grant  injunctions,  800,  §  2. 
May  grant  ««  exeat,  970,  §  4. 
Appointment  of,  for  city  courts,  453.  §  243. 
As  special  commissioner  under  burnt  record 

net,  1130,  §  25. 
Direct  ixsuance  of  eapins  ad  refpondexdnm, 

190.  §  I. 
Selling  realty  under  decree,  865,  §  16. 
F.es,  730,  §  20. 
Fees  of,  under  burnt  record  act,  1130,  §  25. 
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"MA'lEltlAI^.    See  "Liens,"  SOJ,  §  i-UJ. 
MATKON. 

Of  penitentiary.  102.S.  8  9. 

O-  hoiw  of  ►heifer,  796,  §  12. 
MAYHEM. 

AKSHult  with  intent  to  commit.  465.  §  23. 

Bur'.'lary  with  int^f  nt  to  commit.  467,  §  36-39. 
MAYOR.     See  "Cities,    Villages  and  Towns," 
249,  §  14-28. 

M  AYOR'S  BILL.    See    "Cities,  Villages,"  etc., 

Ch.  24.  803.  §  273-276. 
MEASURES.     S<e   "H'eights  and   Ueaswes," 

14.7,  §  1-14. 
MEAT,  seliinKdinpnsed.  461, §  7. 

St'liini;  motit  of  iuiniiiture  oilf,  468,  §  9r. 
MECHANICS. 

Lien  in  fnvorof  contractor.    See  "Liens,"  910, 
§1-64. 
In  favor  of  Rubcontrartor,  912.  §  29-47. 
Aifiiinst  railroiuls.  916.  §  55-62. 
Suit  to  be  commence;!  within  30  days  on  de- 
mand, etc..  916.  §  52. 

Tools  exempt,  717,  §  l.S. 

Wajres,  $)0   exempt    from   garnishment,  774, 
§14. 

Claims  for  wajtes  preferred.  540,  §  1. 

Suit  for  wages,  allowance  of  attorney's  fee,  185. 
§18. 
MEDICAL  SCHOOLS,  right  to  have  bodies  for 

dissection,  941.  §  I. 
MEDICINE. 

Adulteration  of,  462,  §  9i,  9j,  10. 

Embolic.  460,  §4-6. 
MEDICINE  AND    SURGERY.    Ch.  91,    941, 
§1^2. 

Who  may  deliver  Hnd   what  t>odi>-s  may  be  de- 
livered forscientifir  study,  etc.,  941.  §  1. 

How  body  to  be  used — bond  to  be  given,  etc., 
HI,  §2. 

Penally  for  officer  refusing  to  deliver  body,  etc.. 
942.  §  3 

Dniv  of  piofessors,  etc.,  to  bury  body,  etc  ,  912, 
'§4. 

RppenI,  942,  §  4^. 

Qualifications  to  practice — diploma — examiou- 
tion,  942,  §  5. 

O-rtifiotte  of  slate  board  of  health.  942.  §  5. 

State   board    of   health — organization — certifi- 
cates. 942,  §  6. 

Verification  of  diploma — affidavit,  943,  §  7. 

Examination  by  board,  94.'<.  §  8. 

Certificate  to  be  recorded.  943,  §  9. 

Book  to  be  kept.  943.  §  10. 

Feus  for  examination,  943,  §  11. 

Character  of  examination,  91^1,  §  12. 

Refusal  or  revocation  of  certifioat"s,  943,  §  13. 

Wtio  a  practicing  physician,  948.  §  14. 

Itinerant  vendor  of  drugs,  etc. — license,  943, 
§15. 

Penalty  for  practicing  without  certificate,  944, 
§  16. 

Using  another's  diploma — ten  years'  practice, 
944,  §  16. 

Judgment  upon  conviction — appeal,  944,  §  17. 

Repeal,  944,  §  17a. 

PKACTICB  op  PnARMACT. 

None  but  registered  pharmacist  to  dispense, 

944.  §  18. 
Who  may  be  registered,  944.8  19. 
Who  may  be  graduates,  945,  |  20. 
Who  may  be  licentiates,  946,  |  21. 
Board    of    pharmacy — appoin'.ment — recom- 


MEDICINE  AND  SURGERY— Continued. 

mendation  of  members.  945,  §  22. 
Orgitniz.ition  of  board — duties — meeting  — bv- 

laws — quorum.  94.i,  §  23. 
Registration— who  entiiled  to.  945.  §  24. 
Registered  assistant,  916,  §  2b. 
F.es,  946,  §  26. 
Annual    reiristnition    fee — certificate   to   be 

posted,  946,  §  27. 
Salaries — how  paid — annual  report.  946.  §  28. 
None  but  registered  pharmuci^t  to  dispense 

— penalty — exception,  916,  §  29. 
Penalty  for  adulteration^chnmist  expert — 

board  to  prosccole,  947,  §  80. 
Selling  poison  without  marking — when  poison 

not  to  be  given  out,  947.  §  81. 
Suits,  how  brought — penalty — proceeds,  947, 

§32.  * 

Dental  euRoitRT. 

Who  may  practice — diploma,  948,  §  33. 
Board  of  examiners  created — duty — appoint- 
ment. 948.  g  y.i. 
Ors.'anization  of  board,  948.  8  35. 
Who  may  practice — registration,  948.  §  36. 
Person  not  registered  must  be  examined,  948. 

§37. 
Examination— license.  948.  §  33. 
Temporary  license.  948.  §  H9. 
Violation— penalty.  949,  §  40. 
Fees — per  diem — expenses — report.  949,  §  41. 
License  to  be  file<l  with  county  clerk — fee — 

penally,  919.  §42. 
Body  of  convict  huntr,  533,  §  443. 
Medictd  military  staff.     See  "  State  Militia.'" 
See  "State  Board  of  Hi  nil  h." 
MEMBERS  OF   GENKRAL  ASSEMBLY.    See 

"  General  Assembly." 
MENACE. 
Crime  committed  under.  517.  §  289. 
See  "Intimidation,"  494,  §  158-165. 
MERCHANTS,  General  As<>embly  may   tax,  68, 

§1. 
City  council  and  board  of  trustees  licensing, 

taxing,  or  suppressing  itinerant  merchants, 

2o5.  §  6a. 
See  "  Commission  Merchants." 
MERIT.=!,  affidavit  of,  when  required,  1047,  §  37. 
MESNE  PROFITS. 
Snggrstion  of  damages  for,  614,  §  43. 
Form  of  sugsrestion.  614,  §  44. 
Summons,  614.  §  45. 
Defense,  61.5,  §  46. 

Issue  of  fact — a*8Hssnient  of  damages,  615,  §47. 
Rights  of  parlies  on  trial.  615.  §  48. 
Default— writ  of  inquiry— notice,  615.  §  49. 
Proof  on  default — judgment,  615,  §  .50. 
Death  of  plainliff — recovery  by  representatives, 

615.  §51. 
When  defendant  not  liable  for  mesne  profits, 

615,  §  52. 
Notice  of  adverse  claim.  615,  §  53. 
Effect  of  notice,  616.  §  54. 
MESSAGE  OF  GOVERNOR,  61,  §  7. 

Printing  and  distribution.  Vi'lT,  g  29. 
MILEAGE. 
Of  mpnibers  of  general  assembly,   58,  §  21; 

778.  §  15. 
Of  presidential  electors,  621,  §  4. 
For  attending  to  take  deposiiion,  711,  §29. 
Of  cheriffs,  728.  §  19:  740,  §  63. 
Of  constables.  r{6,  §41,42. 
Of  jurors,  737,  §  44. 
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M ILEAG  K—Continufd. 

Of  «itne^ife8r788,  8  47. 

Of  personi  suuiuioned  rb  garnidiee,  772,  §  4. 
MILITARY. 

Subordination  to  civil  power,  55.  |  15. 

Qovernor  conimander-in-chief,  61,  §  14. 

Records,  bunnerH,  relic*.  73,  §  5.  ■ 

Duty  on  election  days,  67.  Art  7.  §  3. 

Foroeii  called  out  by  governor  to  quell  riof.  to 
report  to  civil  officer,  510.  §  256m. 

Land  irranted   to  U.  8.   for  military  purpa^es, 
1428.  §13-17. 
MIEITARY  CODE.    Soe  *•  State  Militia,"  1339, 

ft  1-50. 
MILITIA.    See  "State  Militia,"  1339,  §  1-50. 
MILK. 

Adulteration  of,  461,  §  9. 

Keeping  diseased  cowk,  461,  §  9.u 

Cans,  etc.,  to  l>e  marked,  461.  §  9b. 

Selling  skimmed  milk,  461,  §  9c. 

Judgment  for  penalty,  462.  §  9d. 

What  is  an  adulteration,  462,  §  9i. 
MILL,  injuring  dam,  trench,  etc.,  499,  §  197- 
MILLS  AND  MILLERS.    Oi.  92,  949.  §  1-12. 

When  and  how  private  property  taken  or  di^m- 
aared,  919.  §  1. 

Dam  not  erected  or  raised  to  injury  to  health — 
notice,  949,  §  1. 

Existing  mills  and  mill  sites  not  to  be  injured, 
9.50,  §  2. 

The  jury  shall  inquire  if  henlth  of  neighbor- 
hood would  be  injured  by  overflow;  if  so, 
petition  to  be  dismissed,  950,  §  3. 

Within  what  time  the  award  may  be  accepted, 
950,  §4. 

When  considered  abandoned — costs,  950,  §  4. 

When  ri(rht  wilt  revert — saving  to  persons  un- 
der disability,  950,  §  5. 

Grain  to  be  well  ground  in  turn — toll,  950, 
§6. 

Punctual  attendance — loading  and  unloading, 
950,  §7. 

Measureo.  950.  §  7. 

Penalty,  950,  §  7. 

Miller  bound  for  safe  keeping  and  delivery  of 
grain  bags,  etc.,  951,  §  8. 

Not  for  bags,  etc.,  not  marked,  nor  unavoid- 
able accidi>nt,  951,  §  8. 

Penalty  for  taking  too  much  toll.  951,  §  9. 

How  penalties  may  be  recovered,  9il.  §  10. 

Further  provision  for  taking  or  damaging  prop- 
erty, 951,  §  11. 

When  damages  not  allowed,  951,  §  11. 

Mode  of  regulating,  etc.,  water  power,  951, 
§12. 
MINERAL  OILS  AND  FLUIDS,  inspection  and 

test  of,  983.  §  1-8. 
MINERS.    Ch.  93.  952,  §  1-35. 

Map  of  mine  to  be  made  and  kept,  952,  §  1. 

Copies  to  be  filed  with  inspector  and  in  record- 
er's oSSce,  952,  §  1. 

Corrections  to  be  made,  952.  §  1. 

If  owner  fails,  inspector  to  make  same  at  own- 
er's cost  963,  §2. 

How  and  when  escapement  shafts  shall  be  made, 
953,  §  3. 

Owner  to  ventilate  mine,  954,  §  4. 

Examined   every  morning — furnace,   954,  §  4. 

Bore  holes  to  be  kept,  954.  §  5. 

Signals — hoiat-ways,  9>5,  §  6. 

Persons  under  14,  or  femalea  not  to  be  em- 
ployed. 9.55.  §  6. 

Penalties,  955,  §  6. 


MIN  ER.S— Con/i«uf(f. 

Competent  and  sober  employe  to  work  hoisting 
machinery,  955,  §  7. 

No  person  shall  ride  on  cage  used  for  boiitinr, 
955,  §  7. 

Coal  not  to  be  hoisted — while  men  are  ascend- 
ing or  deocendinit — penally.  955,  §  7. 

When  empty  caye  given  to  ascend.  955,  §  7. 

Boilers  must  be  examined,  955,  §  8. 

Shaft  fenced,  95.5.  §  8. 

Siifety  valve,  95.^  §8. 

Signals.  955.  §  8. 

Place  of  refngu,  955,  §  8. 

When  accident,  notice  to  inspector  and  coroner 
— duty  of  inspector — ^bu  powers— costs— 

rnalty  for  neglect  to  give  notice,  M 
9. 

Penalties,. 956,  §  10. 

Inspection  districts-Hippointment  of  impecion 
— qualiBcations — oath — salary,   95'5,  §  11. 

Inspectors  —  duties  —  reports  — statisticn— ap- 
pointment of  board  of  examiners,  967,  §  12. 

Inspection  of  mines — refu^  of  owner  to  per- 
mit etc..  958.  f  in. 

Injuries — remedies  in  favor  of  widow,  hein, 
etc.,  958,  §  14. 

Conduct  of  micers — penalty  for  injury  to  ma- 
chinery, etc.,  airlessnosa,  disobedience,  etc., 
959,  §  15. 

Tim'jer  for  props,  959,  §  16. 

Repeal,  959,  §  17. 

Buildings  to  be  sided  and  covered  with  fire- 
proof materials,  959.  §  18. 

Copper  needles — blasts^penidty.  959.  §  19. 

WriORINO  coat,  at  MtMBS. 

Scales,  960,  §  20. 

Coal — weight — record   to  be  kept  subject  to 

inspection,  960,  §  21. 
Cbeclcweifrhman — qualifications — duties  of— 

oath,  9o0.  §  22. 
Fraudulent  weighing — penalty,  960.  §23. 
Penalty  for  not  complying  with  act,  980,  §  24. 
Repeal,  960,  §  25. 

Screenings  to  be  credited,  961.  §  2C. 
Coal — how  weighed,  9il,  §  27. 
Violating  net— penalty,  961,  §  28. 
Mine  kanaobks. 

To  have  certificate,  961,  §  29. 
Certificates — examination.  961,  §30. 
Meeting  of  board  of  examiners — mien.  9*1, 

§31. 
Mine     manager — certificate —  qualific  itioo*, 

962,  §.32. 
Owner  forbidden  to  employ  manager  withoot 

certificate,  962,  §  33. 
State  inspkctob  to  furnish  tsroBMATtm 

TO  STATE  6B0L0OI8T. 

Inspection  —  information  —  state  geologid. 

962,  §  34. 
Inspectors — how  paid,  962,  §  85. 
Suit  for  wages,  allowance  for  attorney  ttet, 
185,  §  13. 
MINES.    Ch.  94.  963,  §  1-12. 
Making  drains,  roadx  or  railroads.  963,  §  1. 
Eminent  domain,  963,  §  1. 
Public  and  private  wa}-s,  963,  §  1. 
Hor«e  and  dummy  railroads,  9.3,  §  I. 
Trespass  by  mining — surveyor  appointed,  9(31 

Powers  of  surveyor— penalties,  963,  §  8. 
Expenses,  963,  §  4. 
Penalty  for  trespass,  963,  §  5. 
Conveyance  of  mining  right,  964,  §  6. 
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MINES— Continued. 

Effect  of  conveyance.  964.  §  7- 

Record  of  purchases  ot  lead  mineral  to  be  kept, 

964.  §8. 
Book  open  for  inspection.  964,  §  9.  '_ 
NVlien  purcbMer  bus  no  plHce  of  business,  964. 

§10. 
Purcoasing  from  diild  under  12  forbidden,  964. 

PpnJcies!  964.  §  12. 
Unlawfully  enterinsr.  512,  §268. 
Tointimidate,  494.  §-i60. 
MINISTERS. 

May  celi-brate  marriage,  937,  §  4. 
}  rpe  access  fo  state  insUtutiona,  1033.  850. 
MINOR  HEIRS. 
Interested  in  enforcement  of  contracts,  notice 

to,  347,  §  5. 
Redptnption  of  tax  sale  by.  1179,  §  210. 
MINOKITT,  when  it  ends,  781.  §  1. 
MINORITY  REPRESENTATION. 
In  IcKislature.  5b,  §  7,  8 

Form  of  ballot.  627.  §  51. 
In  cities,  263,  §  53,  54. 
MINORS. 

As  executors,  108.  $  3. 

UifCotrniEance  as  witness  in  criminiil  cases.  524, 

§365. 
Kept  separate  from  notorious  offenders,  860, 

§11. 
Sellinif  or  «vinff  deadly    weapons    to,  474, 

854b. 
Penalty  for  allowintr  female  under  18  to  live 

in  home  of  proKtitation.  477,  §  57d. 
Enticintr  female  under  18  into  state  for  prosti- 
tution 477,  §  57e. 
Sale  of  liquor  to,  forbidden,  606.  §  6. 
Sale  of  tobacco  to.  forbidden,  469.  §  42f. 
Confient  of  parent  necessary  to  marriHge,  938, 

§  13. 
To  keep  off  cars,  1089,  §  79. 

A^ent,  etc..  to  miike  complaint,  1089.  §  80. 
Penalty  and  how  same  recovered,  1089,  §  81. 
Iaw  to  be  posted,  1089.  §  8i. 
Suits  in  chancery  bv.  217,  §5. 
RiffhU  of,  in  piirtition,  1014.  §  1,  4;  1016.  §33. 
Conveyances  for,  in  piirtition,  1017,  §  -^9. 
A  pprenticing,  1 61 ,  §  1 . 
P.ayintr  cards,  etc.,  in  saloons  by   minors,  473, 

§53a. 
When  property  in  improvement  district   be- 
longs to,  315.  §  330. 
May  become  subscriber  to  homestead  loan  asso- 
ciation, 376,  §  84. 
Sea  " Children,  '   ••Guardian  and  Ward." 
MISADVENIURE,  homicide  by,  493,  §  162. 
MISCARRIAGE. 

Punishment  for  causing,  460.  §  3. 
Sale  of  drugs  to  produce,  460.  §  4,  5. 
Advertising  drugs,  460.  §  6. 
MISCONDUCT  OP  OFFICERS. 
Omission  and  malfeasance,  501.  §  208^206d. 
Intoxicatioii  of  officers,  etc.,  &0i.  §  209. 
Furnishing  liquor  to  prisoners,  602,  §  210. 
Extortion,  502.  §  211. 
Shaving  warrabls.  etc.,  502,  §  212. 
Illegal  fees,  508,  §  218. 
Illegal  fees — private  remedy,  503,  §  214. 
Withholding  funds,  503,  §  215. 
Withholding  records,  etc.,  from  snccessors,  503, 

§216. 
Search  warrant  may  issue  for   records,   603. 
§217. 


MISCONDUCT  OF  OFFICERS— Co»/;«tt«(i. 
Execution  of  the  process,  504,  §  218. 
Defense,  604.  §  219. 
Inspector  of  grain,  1105,  §  152. 
MISDEMEANOR. 
Definition  of.  516,  §  278. 
Punishment,  wheir  no  penalty  imposed,  616, 

§278. 
Limitation  of  prosecution  for,  519,  §  316. 
Sealed  verdict  in,  532,  §  436. 
In  office,  imiH-achraent  for.  61,  §  15. 
MlSFEJlSANCE  IN  OFFICE.    Stse  ••JUteottduet 

of  <  ffieers." 
MISFORTUNE  not  criminal.  517.  §  290. 
MISI'KISION  OF  TRE.\S')N,  612,  §  265. 
MISTAKE     CORRECTED.    See  '•Amendmenta 

and  Jfofailt,"  142,  §  l-ll. 
MITIGATION. 
Of  damiiges,  plea  in,  in  ejectment.  615,  §  46. 
In  homicide,  burden  of  proving,  493,  §  156. 
MITTIMUS. 
Magistrate  to  make  out.  524,  §  367. 
Nut  defective  for  want  of  form.  624,  §  367. 
Bull  to  be  indorsed  upon,  525,  §  368. 
Names  of  witnesses  indorsed  on,  526,  §  869.  ' 
Delivered  to  jailer,  5'^5,  §  370. 
Neglect  to  indorse  names  on,  525,  §  371. 
Copy,  witnesses,  indorsed  on,  .525,  §  371. 
Sheritr  to  give  copy  of,  625,  §  371;  1»<,  §  4. 
Failure  to  give  prisoner  copy  of-,  625,  §  871; 
788,  §  4. 
MOB. 
Pliice  of  holding  conrfe  removed,  431,  §  40. 
Suppression  of,  608,  §  2&a-5!56o. 
Liability  of  city  or  county  for  damages  done  by, 
609.  §  266a-256g. 
MOfK  TRlAli.  494,  §1«.<{. 
MODERATOR  OF   TOWN   MEETING,    1408. 

§  62-64. 
MONEY. 
Public  57,  §  16-20. 

L  en  of  decree  for,  in  chancery,  221,  §  44. . 
Embeszlement  of.  479,  §  74-76. 
By  attorney  or  officer  making  collections,  480, 

§  79. 
Or  public  moneys.  480,  §  SO,  81. 
Unclaimed  money  in  administrator's  hand, 

130,  §  ia4.  136. 
Investment  oL    See  "Banlcs.'  ■ 
Qof!  ••  Inttrttt." 
MONTH. 
In  computation  of  time,  defined,  973,  §  16; 

1U>0,  §  1. 
School  month,  1:82,  §  201. 
MONUMENTS,  injuring,   removing,   etc.,   609, 

§200. 
MORTGAGES.    Ch.  95. 964.  §  1-24. 

CbATTKL  IfORTOAGRS. 

What  necessary  to  validity— definition,  964, 

AcKnowledsrment — form,  9C5,  §  2. 
Acknowledirment  docketed,  965,  §3. 
Record— effect  of.  965.  8  4. 
Extension  of  time.  9t>5.  §  4. 
Copies  evidence,  965,  §  5. . 
Sale  withotit  notice  to  purchaser,  965,  §  6. 
Sale,  etc,  without    consent  of  mortgagee, 
966.  §  7. 

RkLEASB  or  MOBTOAOEfl. 

Release  on  margin  of  record,  966,  §  8. 
Release  by  deed,  966.  §  9. 
Failure  to  release— penalty,  966,  §  10.- 
Mortgage  sale,  966.  §  11. 
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MOBTG  \GKS—Contin  ued. 

MORTOAOB  OF  RKAL  K8TATK. 

Constructive  mortKage,  966,  §  12. 
Forecloiure: 

Death  of  jrrantor  or  owner  of  equity  of  re- 
demption, 966,  §  13. 

Notice  of  sales  under  power — costs,  967. 
§14. 

Recitals  in  deed,  967,  §  15. 

Decrees  for  balance — execution,  967,  §  16- 
Foreclosure  by  scire  facias: 

Proceedings,  967,  §  17. 

Notice  by  publication  and  mail,  967,  §  IS. 

Judgrment.  968.  §  19. 

Set-off,  etc.,  968,  §  20. 

Special  execution — lien.  968,  §  21. 

POWEKS  OP    SALE  IN  MOHTOAGBS    AND    TIIUST 
DEEDS* 

Foreclosure,  968.  §  22. 

FORECLOSDRB    OF     CDATTEIj      M0RTQAOH8    ON 
HODSEHOI-D  GOODS.  ETC. 

Foreclosure  of  chattel  mortgages  on  house- 
hold goods,  968.  §  23. 

HusLand  or  wife  to  join,  968,  §  24. 
Other  provisions. 

No   dccliiration  in  foreclosure    by  set.  fa., 
1045,  §27. 

Limitation  of  foreclosure,  921.  §  II. 

No  dower  in  lands  held  on,  546,  §  6. 

Statutory,  350.  §  11. 

By  executors,  129,  §  119. 

By  executor,  foreclosure  of.  129.  §  120. 121. 

By  executor,  no  strict  foreclosure,  129,  §  121. 

By  guardian,  784.  §  24-27. 

By  guardian,  no  strict  foreclosure,  784,  §  27- 

By  conservator,  932,  §  20.  21.    ' 
No  strict  foreclosure,  932,  §  22. 

By  railroads,  of  property  and  franchise,  1077, 
§  20,  item  10;  1080,  §  35. 

Execution   of,  may  be  proved  by  other  than 
subscribing  witness,  715,  §  51. 

Bv  corporations  for  pecuniary  profit,  3  2,  §  5. 

*y  religious  societies,  368,  §  43- 

Form  of  school  mortgage,  1266  §  105. 

Of    morttfapres    (mrnifbed,  discharge    of    by 
plainliff,  774.  §21. 

CertifiCiite  of  purcliitse  on  foreclosure  under 

'    decree,  865.  §  16. 

Redemption  from    sale    under    dcc:ee.  865, 
§  18-27. 

Redemption  by  assign'^e  of  insolvent  debtor, 
806,  §  10. 

Loans  on,  by  non-residents  and  foreign  cor- 
porations, 812.  §  8. 

Foreclosure  of,  by  foreign  corporations,  372, 
§67. 

MOTHER. 
When  may  bind  apprentice,  161,  §  2. 
Consent  of,  neci'ssary  to  bind  apprentice.  161. 

§2. 
When  to  have  custody  of  child,  781,  §  4;  799. 

§16. 
When  dispose  of  custody  of  child  by  will,  78.', 

§5. 
To  have  custody  of  kistard  child.  202.  §  13. 
Concealing  death  of  biistartl,  471,  §  44. 
Bustard,  heir  of,  541,  §  2. 
MOTIONS. 
For  judgment  against   principi\l   to  bail  Iwnd, 

193.  §  21. 
For  new  trial,  or  in  arrest  of  judgment,  10^9, 

§57. 


MOTIONS— ro»/iHHcd. 

In  arrest  of  judgment,  in  criminal  case.  529. 
§411. 

Hearing  in  vacation.  483,  §  67. 

In  vacation,  to  quash  execution,  ete.,  4-33. §  67; 
1050,  §65. 

To  dissolve  or  modify  injunction   in  vacation. 
801,  §  14;  433,  §  67. 

Exceptions  to  overruling,  1050,  §  62,  63. 

Correction  of  error  of  fact  on,  1051,  §  67. 

When  may  be  entered  by  clerks  of  supreme  and 
appellate  courts.  34'i,  §  29. 
MUNICIPAL  CORrORATION. 

Power  to  levy  taxes,  68,  §  9. 

Power  to  make  assessnifnls,  68,  §  9. 

Tn.tes  not  to  be  imposed'  upon.  68.  §  10. 

Property  within  to  be  taxed.  68,  §  10. 

Tux  uniform  Within,  68.  §  10. 

Private  property  not  taken  for  debt,  68,  5 10. 

Indebtedness  of,  limited,  69.  §  12. 

Not  to  Bulwcribe  to  stock  of  R.  R..  etc,  75. 
MUNICIPAL  YEAR,  defined,  279,  §  176. 
MUNITIONS  and  military  stores,  1343,  §21-27. 
MURDER. 

Assault  with  intent  to  commit,  465.  §  23. 

Burglary  with  intent  to  commit,  467.  §96-39. 

Attempt  to  commit  by  poisoning.  465.  ^  24. 

Resulting  from  causing  abortion,  460,  §  3. 

R  suiting  from  arson.  464,  §  13. 

Resulting  from  malicious  mischief  to  raihroads, 
498,  §  186. 

Resulting  from  perjury,  505,  §  £26. 

An  infamous  crime.  516,  §  27!^. 

Not  bailable,  .54,  §  7;  517,  §  291. 

When  indictment  may  be  found,  519,  §31-3. 
See  '•  Homicide." 

Relatives,  etc.,   procuring  conviction  of  Dinr- 
derer  in  other  states,  expenses,  586,  $4C9, 
470. 
.MUTE,  prisoners  standing,  531,  §  425. 

N 

NAMES.    Ch.  96.  969.  §  1-5. 
Proceedings  in  circuit  court  for  change  of  Ram*. 

969  §1. 
Form  of  petition — affidavit.  969,  §  2. 
Notice  of  application.  969.  §  3. 
Cbansre  of  corporations.     See  *•  Corporationt," 

369,  §  50-58. 
Assuming  corporate,  504.  §  220:  364,  §  18. 
Cbanuini;  of  cities,   villages  and   towus,  276, 

§  234-242. 
Towns,  how  n  imed,  1399.  §  7-10. 
Auditor  to  keep  record  of.  1400,  §  11. 
Of  towns  by  supervisors,  404.  §  5S>. 
Corporate  of  counties,  399,  §  22. 
Corporate  of  Cook  county  commissioners,  405. 

§  62. 
OF  limited  partnership,  firm.  925,  §  16. 
Maiden,  re«uniinir.  544,  §  16. 
Of  parties  presumed  to  be  right  unless  den't'. 

888,  §  57.  5^;  1046.  §  35,  36. 
Of  defondants  in  attachm  -nt,  169.  §  3. 
Of  unknown  defendants,  in  chiincerv,  218,  §7. 
Of  unknown  parties  in  dower,  548.  g  25. 
Oi*  unknown  parties  in  partition.  1014,  §8. 
Unknown  of  criminal,  522,  §350. 
Fictitious  in  ejectment,  al)o1isbed,  611.  S^. 
Perpetuating  testimony  reimrding,  713,  $  ^1 
Selecting  for  jury.  877,  §29. 
NAPHTHA,  inspecrion  and  test  of,  933,  §  1-S. 
NATIONAL  BANKS.  71,  §  5-8. 
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NATURAL  HISTORY.  ETC.     S'e  '•I^bo,or,„y 
of  Natural  Hisfoiy  and  Entomoloai»t'» 
Officer  laas.  §  12-18. 
NATURAL  RIGHTS.  54,  §  1;  2. 
NATURALIZATION  OF  ALIE.VS.  87. 

D'-clarinj;  intention  beforu  ctrtain  clerka,  89|. 

Cliine!<e  not  to  be  naturalizcU,  89. 

Ri)ibt  of  alien  declaring  liis  intention  to  bold 
real  estate.  140,  §3. 

Right  of  minor  aliens  to  hold  real  Mtale,  139,  §  1. 

None  but  citizons  or  tboae  having  il'tclareil 
their  intention  to  be  paid  from  public  tuud, 
141.  §  12. 

Failure  to  take  final  papers,  142,  §  17. 
NAVIGATION. 

Erecting  or  raising  dam  for,  949.  §  1:  951,  §11. 

Obstruction  of,  a  nuisance,  hM.  §  221. 

Railroads  not  to  obstruct.  1077.  §  20. 

Biidge  pier  booms  to  be  constructed  over  Illi- 
nois river;  1241.  §  26o. 

Telegraph  not  to  obstruct,  1386.  §  2. 

Toll   bridge  not  to  obstruct,  13<J2,  §  2:  1393. 
812. 
NE  EXEAT.    Ch.  97,  969.  §  1-11. 

When  writ  may  issue,  969.  §  I. 

In  favor  of  co-oblisors  or  ci-d'^btors,-  970.  §  2. 

What  courts  may  issue.  970.  §  3. 

M>iMter  in  chancery  may  order,  970,  §  4. 

Bill  or  petition — liond — suit  on  bond.  970.  §  5. 

Vacation,  clerk  direct«»d  to  issue,  970,  §  6. 

How  r-turnable.  970.  §  7. 

Form  of  writ,  970.  §  H. 

Temporary  departure  no  brench.  970,  §  8. 

Surrender  ot  defendant  by  surety.  970.  §  9. 

Proceedings  on  return  of  writ,  9T0,  §  10. 

Quashing  or  setting  aside  writ.  971,  ^  11. 

Power  of  circuit  courts  to  issue.  432.  §  6J. 

Master  nmv  grant  when,  etc.,  940,  §  6. 
NEGLIGENCE. 

Of  driver,  owner  li.ible  for  damages,  121  ?, 
§  78:  1221,  §  182. 

Escape  through.  481.  §  89. 

NEGOTIABLE  INSTRUilENTS.    Ch.   98,  071, 

§  1-17. 
Damages  on  foreign  bills  protected,  971.  §  1. 
Damages  on  domestic  bill  protested,  971.  §  2. 
Effect  of  not«s,  etc.,  971,  §  3. 
Note«.  etc.,  aseicrnable   by  indorsement.   971. 

§4.  ■, 

Suit  by  assignee.  971,  §  5. 
Payment  after  notice  of  assicrnment.  972,  §  6 
Liability  of  assignor.  972.  §  7. 
Notes,  etc..  payable  to  beiirer,  972,  §  8. 
Failure  of  consideratioa,  972,  §  9. 
Fraud,  972.  g  10. 
Defense.  972,8  11. 
.S.-t-off,  973.  §  12. 

Payments  before  assignment.  973,  §  15. 
Lost  instruments,  97  !.  §  14. 
Diiys  of  griicp.  i.73,  §  16. 
Time,  973.  §  16. 
Holidays.  973.  §  17.' 

Election  duy  is  a,  6-52.  §  190. 
Tender  of  personal  property,  WS,  §1,2. 
How  affected  by  garni...rinient.  '174.  §  16. 
Warehouse  recipts.  1106,  §  156. 
Protests  of,  976.  §11-14. 
For  gambling  consideration,  void.  488,  §  131. 
Limitation  of  action  on,  921,  §  16. 
Rights  of  assignee  not  affected  by  set-off  when, 

9-'l.  8  17.    . 
NEWUKRUY  PUBLIC  LIBRARY,  1006,  §  75. 


NEW  COUNTIES. 
To  leave  400  square  miles  in  old  counties,  69. 

§1. 
Petition  to  county  boards — election,  3S7,  §  II. 

Certificate  of  result  to  secretary  of  state — notice 

to  governor  397.  g  12. 
Election.  397,  §  12. 

Commission — t^rm  ot  office,  897,  §  12. ' 
Duties,  397,  §  12. 

Justices,  etc.,  continued  in  office,  397.  §13. 
Canvass  and  return  of  votes.  o97.  §  14. 
Oath  of  office-organized — circuit  court,  398, 

§15. 
Transfer  of  suits — lien  of  judgment,  etc..  303. 

§16, 
Adjustment  of  property  and  debts,  398.  §  17. 
Commissioner  to  copy  records.  398;  §  18. 
Duty  of  such  commissioner.  398,  §  19. 
Further  duties—evidence.  898,  §  20. 
Fixing  coiiniv  seat,  393,  §  21. 
NEW  PARTIES. 
New  parties,  plaintiff  or  defendnnf,  1045,  §  25. 
On  cross-bill  in  chancery,  220.  §  34. 
Dt^fendimts  in  justice's  court.  ^5.  §  37. 
New  defendalit,  after  plea  in   abatement,  101, 

§4. 
In  attachm-nt  of  water  craft,  180,  §  20. 
In  proceedings   to  condemn  properly,  694,  §  5. 
Defendant  to  mandamus.  936,  §  7.' 
In  mechanic's  lieu,  911,  §  12. 
NEWSPAPERS. 
Defined.  976.  §  5.  ■ 

When  weekly  sufficient,  976.  §  4. 
Larceny  of,  49 J,  §  174. 
NEW  TRIAL. 
Moving  for,  1049,  g  67. 
Only  two  new  trials  granted,  1049  §  67. 
In  chancery,  to  persons  not  served,  •<sl9,  §  19. 
In  ejectment.  613.  §  -ih,  .'!6,  38. 
What  shown  to  bar  recovery  on.  614.  8  40. 
Writ  of  possession  to  defendant  on.  614.  §  41. 
Exceptions   to  decisions  overruling    motions. 

lOoO,  §  61-63. 
In  annexing  terrilorv  to  cities,  etc.,  286,  §  200. 
In  criminal  cases,  63'6,  §  468-468. 
NEXT  FRIEND. 
Suits  in  equity  by,  217,  §  6. 
In  partition.  1013.  §  4. 
For  lunatics,  idiots,  etc.,  932,  §  13. 

NIGHT  SOIL.    Towns  may  prevent  deposit,  1406, 

8  40. 
NON-.IOINDER. 
Of  defend.ints,  suits  not  to  abate  for,  101.  §  4. 
No  second  (>lea  in  aUitement  for.  102,  §  8. 
NON-RESIDENTS. 

Bond  for  casts  by,  .'19">,  §  1.  4;  881.  §  16.  16. 
Executors  and  adminiblrators,   powers,     115, 
§42. 
Bond  fur  costs,  115.  842. 
Guardian — power  to  co.lect,  786,  g  44. 
Transfer  of  ward's  estate  to,  7S6,  §  45. 
Sale  of  real  estate  by.  786.  §  47. 
To  give  bonds  for  costs,  787,  g  50. 
Conservators,  etc.,  suits  and  collections  by,  93-1, 
§41. 
Sale  of  realty  bv.  934,  §  42. 
Bond  for  costs.  935,  §45. 
Pauper,  relief  furnished,  1020.  §  24. 
Admitted  to  state  insane  ho^pitnls.  928,  g  19. 
Suits  in  chanceity  against,  venue,  217,  g  3, 
Atlarhment  agiiinst,  169,  §  1. 
Notice  to,  of  proceedings  by  executor,  etc.,  (q 
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NOSr-BBSIOENTS— Con/tNMMl. 
sell  really,  18S.  S 108,  IM. 
In  Bttachnient.  172.  §  22. 
In  chancery.  218.  §  12-14. 
Of  ipecial  nssessinenU  by  cities  and  village*, 

268,  §  121. 
In  asoiKniuent  of  dower,  548.  §  28. 
In  condemnation  proceed infpi,  6M,  §  3. 
In  taking  dppo«itionR.  711,  §  27. 
In  perpetaating  t««tiniony,  71.'i,  §48. 
To  garnishee  tiecominfr.  773.  {)  9, 
In  mecbunic's  lien.  911,  §  7;  913,  §  32. 
In  partition,  1014,  §  11. 
In  writs  of  error,  1054.  §  87. 
'Witnessen,  taking  depositions  of,  710.  §26-35. 
Cutting  hedge  fence  of,  co«ts,  748.  §  24. 
Notice  to,  under  road  law,  1208,  §  43;  1234. 

§216. 
Trnetees  of  colleges,  etc.,  1439,  §  6. 
NON-SOIT. 

When  taken.  1048.  §  50. 

Not  allowed  after  set-oif,  nnlen,  etc ,   1046, 

§30. 
Taken  by  defendant,  when,  1044,  §  18. 
Defendants  recover  costs  on,  391,  §  8. 
NORMAL. 
Universities,  942,  ««fo. 

Schools,  county,  estublishniont  of,  l.SOO,  §  302. 
NOTARIES  PUBLIC.    Ch.  99,  974,  §  1-16. 
Appointment,  h74,  §  1. 
Petition,  974,  §  2. 
Term  of  cffice.  974,  §  3. 
Bond— oath  of  oHice,  974,  §4. 
Appointment,   etc.,  entered  in  connty  clerk's 

office,  974,  §  5. 
Certificate  of  magistracy,  k74,  §  6. 
Notarial  seal,  974,  §  7. 
CuraUve,  974.  §  8. 
Deposit  of  records  on  expiration  of  office,  975, 

§9. 
Notary's  authority.  975 
Protests— notices,  975.  { 
Notice  of  protest,  975,  { 
Record,  975.  §  13. 
Evidence,  &75,  §  14. 
Curative,  975,  §  15. 
Take  depositions,  710.  §  24-36. 

In  perpetuating  testimony,  713,  §  39. 
Fees  of.  731,  §  28. 
NOTES. 
Destroying  or  injuring,  4  9.  §  194- 
See  "Ntgotiahle  Itistmments."  971.  §  1-17. 
NOT  FOUND,  to  returns  of,  in  appeal  from  jus- 
tice, 8B9,§  67. 
NOT  GUILTY. 
Pleaded  in  criminal  cases,  5.30.  §  423. 
Plea  entered  wben  accused  stands  mute,  531. 

§  425. 
Pleaded  in  ejectment,  612.  §  19. 
Puts    possession    of  premises  in  issoe,  612, 
§21. 
NOTICES.    Ch.  100,  976.  §  1-8. 
Proof  of  publication,  975,  §  1. 
Plaintiff,  etc.,  may  direct  m  what  paper,  976, 


§10. 
11. 
12. 


Number  of  publications,  976.  §  3. 

When  weekly  paper  sufficipnt— costs,  976,  §  4. 

Newspaper  defined.  976.  §  5- 

Computation  of  time,  976.  §  6. 

Expense,  how  paid  and  bised,  976,  §  7. 

Expense  of  public  notices,  how  paid.  976,  §  8. 

By  publication  and  mail  in  attachment,  172, 

§•22. 
In  attachiaeat  before  jostioea,  175,  §  50. 


NOTICES— Con  MtiNMi. 
In  attadnnents  of  water-craft,  179,  §  10. 
To  unknown  owners  in  chancery.  218.  §  7. 
D^  publication  and  mail  io  equity,  21tS,  §  12, 

i8.   . 
By  copy  of  bin,  StS,  <  14. 
Of  meeting  of  sob  crtbers  of  co-operative  ano- 

ciatioD,  881,  §  105. 
Of  sale  of  ml  ectatn  purchased  by  foreign  Iota 

company.  372,  §  67. 
Court  may  order  additional,  in  divorce,  543. 

§8. 
By  publication  and  mail  in  suits  for  dower,  548, 

§28. 
Of  i)etition  to  releaac^ dower,  etc,  of  imane  per- 
son. 799.  §  18. 
By  publication  and  mail  in  forcit>ie  entry,  etc., 

758,  §  9. 
To  unknown  owners,  etc,  in  partition,  lOU, 

§10. 
Of  loss  under  insurance  law,  831.  §  75;  834, 

§94. 
9y  publication  and  mail   in  partition,  1014. 

§11. 
^  publication  and  mail' in- replevin,  1140  S  1& 
In  prooeediogs  ondar  bomt  record  act,  llai. 

tie.  IT. 

To  corporation  of  service  wben  liy  pnUicatioa 
and  mail,  1042,  §  5.  ' 

By  publication  and  mail  in  tetre  /«rrin»  to  revive 
judgment  on  affidavit,  etc,  104o,  §  27. 

To  defendant  in  error  in  supreme  court,  1054, 
i87. 

To  plaintiif  in  execution  of  attachment  in  trial 
of  right  of  property,  14£,  §  3,  4. 

To  creditor  in  case  of  assignments  for  benefit 
of  creditors.  166,  §  2. 

Of  time  for  adjusting  claims  against  estllte^ 
119.  §  60. 

By  publication  and  mail  in  ai>plicMtion  br  exec- 
utor, etc,  to  sell  real  eatale,  127,  $  108. . 

Of  sale  of  real  estate  by  executor  or  administra- 
tor, 127,  §10-'. 

Of  application  by  guardian  to  sell  realty.  784, 
§80. 

Of  application  by  non-resident  gnardiaa  to  sell 
realty,  786.  §  48. 

Judicial,  of  citiea  and  villages  and  their 
changes,  285,  f  205. 

Of  application  for  ferry  license,  749,  §  4.  h. 

To  guardian  of  minor  ot  enforcement  of  con- 
tract, 347,  §  5. 

Of  ap|>licatiou  to  remove  conservator  by  perfoa 
discharged  from  boopital.  9'^^.  §  27. 

Of  apolicntion  by  conservator  to  sell  real  estate, 
933.  §  26. 

Any  notice  or  advertisement  required  by  law 
or  the  order  of  any  court  trood  and  valid  if 
published  in  the  Chicago  I/.-euI  News.  976, 
§5. 

Of  application  of  non-resident  conservator  to 
sell  realty,  ftSS,  §  43. 

To  guardian  to  show  cause  against  removal, 
786,  §  38. 

To  conservator  to  show  cause  against  removal. 
933,  §33. 

Of  hearing  before  anditora  io  action  of  aceoiut, 
105,  §8;  106,  §14. 

Of  application  to  change  name,  969,  §  3. 

Of  adverse  claim  in  ejectment.  616,  §  53. 

Of  application  by  insolvent  debtor,  805,  §  S. 

Of  application  for  injunction,  800,  §3. 

Of  motion  to  dissolve  injanction  in  vaciticB, 
801,  §  14. 
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IXOEX. 


NCmiCES— Continued. 
Of  application  by  park  oommitnionen  to  sell 

land,  1C07,  §  80. 
In  foreclosure  of  mortgage  by  9cir*faciaa,  967, 

§18. 
Of  salea  on  mortftagea.  967.  §  H. 
To  terininnte  tenancy,  etc.,  900,  §■  5-12. 
Toquit,  900.  §9,  la 

To  non-residents  in  diitrem  for  rent,  901,  §  19. 
Of  sale  of  unclaimed  property.  1423.  §  3. 
To  build  or  repair  bnd«re.  1205,  §  U. 
Against  fast  driving,  1206,  «  29:  1288,  §  238. 
To  non-re8id>>nt  ownert  under  read  law,  liiOS, 

§  48;  1234,  §  216. 
->'  For  meeting  of  highway  commissioners  to  final- 
ly .decide  upon  laying  out.  etc.,  road,  1209, 

§47. 
To  remove  fence,  1210,  §  53;  1236.  §  226. 
Uf  roiid  tax  labor.  1215,  §  8a    95;  1217.§  lOS. 
Of  district  election  under  rood  law,  1222,  §  147, 

161.  156. 
Of  intended  application  for  change  of  road,  etc., 

1282.  §  204. 
Under  rood  law,  how  served.  1288.  §  240. 
Layini?  out.  etc.,  road  when  notice  given  to 

railroad,  1288,  §  289. 
Of  application  for  consent  to  erect  toll  bridge, 

1392,  §  4. 
Of  application  for  consent  to  establish  toll  road, 

1894,  §  8. 
In  trial  of  right  of  property.    1422,  §  S,  4,  S. 
On  sale  of  personal  property  to  enforce  lien, 

1423,  §3. 
Of  application  to  locate  H.  and  D.  rulroad, 

79.J.  §  3. 
OF  sale  of  cemetery  land,  213,  §  10,  12. 
Uf  sale  of  real  estate  on  execution,  864,  §  14. 
Of  sale  of  personal  property  on  execution,  869, 

§  48.  49. 
To  erect  fire  escape  on  buildings,  752.  §  3.  4. 
,    Of  sale  under  justice's  excution,  892,  f  88. 
Of  arrest  of  judgment  debtor,  on  justice's  exe- 
cution, 898,  §  93. 
In  proceedinirs  agninst  lunatics,  etc..  931.  §  2. 
Of  trial  of  restoration  to  reusoo,  etc..  929,  §  27; 

934,  §88. 
Of  election  for.change  of  connty  lines,  8^6,  §  5. 
Of  elMtions,  626,  §  46,  47. 
Under  act  to  regulate  holding  elections,  etc., 

in  cities,  etc. : 
Proposition  to  adopt  act,  644,  §  156. 
Of  selection  of  judges  and  clerks,  649,  §  179. 
Of  registry  and  polling  place,  051,  §  184. 
Of  registraUon,  651,  §  188. 
To  persons  00   list,  «i57,  §  199,    200;  661, 

§211. 
Of  application  toerase  nam",  659,  §  202.  203. 
Of  primary  election,  68!^.  §  337. 
Of  first  town  meetings.  1400,  g  13. 
Of  town  meetings,  1407,  §  52. 
Of  special  town  meetings,  1407.  §  59.^ 
Of  by-laws  of  towns.  1406.  §  42. 
To  non-resident  in  mecbanic'H  lien,  911.  §7. 
Of  sub-contractor's  lien  to  owner,  913,  §30. 
To  non-residetit  owner  of  sub-contractor's  lien, 

918.  §32. 
Of  proving  demands  against  insolvent  estate, 

806,  §  14. 
To  health  commissioners  of  building  of  tene- 
ment boose,  810,  §  305. 
In  perpetuatinK  testimnny.  713.  §  42-44. 
Of  taking  depositions,  710,  §  24-28. 
'  111  escheat.  699,  §3. 
Of  motion  in  vacation,  433,  §  65. 


NOTICES— Con«wM*rf. 
Of  special  term  of  court,  481,  §  48. 
Of  petition  to  remove  county  seat,  414,  §  93; 

415,  §  97. 
Of  claim  for  damages  done  by  riot,  etc.,  510, 

§256f. 
In  proceedings  to  condemn  property  under  em- 
inent domain  act,  694,  §  4. 
Of  application  for  tax  deed,  1180,  §216. 
Of  application  for  judgment  and  sale  for  taxes, 

1174,  §  182-187. 
Of  special  assessment,  271,  §  141;  277,  §  ]68e. 
Of  bearing  probeedings  for  local  improvements, 

268,  §  121. 
Collector's  special  assessment  notice,  272,  §  151. 
Of  proceedings  to  annex  to  city,  etc.,  285,  g  lb8. 
01  proceedings  for  change  of  name  of  city,  etc., 

297,  §  237. 
Of  contract  for  water  supply  to  cities,  etc.,  299, 

§254. 
Of  meeting  of  stockholders  to  change  number 
of   directors,  etc.,  from  even  to  odd  num- 
ber, 871,  §  60. 
In  dniinage  cases,  550,  §  1-192. 
Of  filing  petition  for  drain,  553.  §  3. 
Of  confirmation  of  report,  556,  §  13. 
Of  correction  of  asscsfment,  5i>e,  §  19. 
Of  assessment,  561,  §  33. 
OF  letting  contracts,  563,  §  36. 
OF  combined  drainage,  577.  §  86. 
Of  jury  to  assess  damages.  579,  8  93. 
Of  meeting  to  hear  objections,  580.  §  97. 
Of  letting  contract,  583,  §  109. 
To  construct  bridge,  584,  §  115. 
Of   hearing  petition,  special  district,  587, 

§125. 
Of  election,  special  district,  588,  §  128. 
Of  procuring  right  of  way,  589.  §  132. 
Classification  of  lands— notice,  591,  §  135. 
Of  filing  petition  for  extension  of  time  to  pay 

assessments,  598,  §  155. 
Assessment  roll,  notice  of  lien,  599.  §  159. 
Of  classification  and  review  of  county  drain 

districts,  602,  §  174. 
Under  sanitary  district  law,  317,  §  343.  844. 
To  attorney  before  striking  from  roll,  184,  §  8. 
To  guests  to  deposit  valuables,  804.  §  1. 
OF  formation  of  limited  partnep-hip,  924.  §  9. 
Of  dissolution  of  limited  partnership,  924,  §  12. 
OF  protest.  975,  §  11,  12. 
Kecord  oF  deeds,  etc.,  notice,  354,  §  31. 
DeF^nse  set  up  by,  1048,  §  29. 
Of  contract  for  loan,  bailment  or  conditional 

sale  of  railway  rolling  stock.  1084,  t}  55. 
Judicial  of  cities  and  villuges,  2BH.  §  206-210. 
Judicial  of  sanitary  districtx.  318,  §  344. 
OF  election  to  unite  counties,  408,  9  64. 
OF  application  for  pardon,  985.  §  2. 
OF  election  to  issue  railroad  aid  bonds.1061,  §3. 
To  creditors  to  present  claims,  1(>6,  §  'i. 
Of  election  for  submission  of  amendments  to 

comtitution.  144,  §  3. 
()'  qnxranttne — diaeaised  animals,  157,  §  53 
NOXIOUS  WEEDS,  etc..  to  be  dug  up.  4t>9,  §  41. 
NUISANCES. 
Enumeration,  504.  §  221. 
Punishment — suppression.  505,  §  222. 
Unlawful  sale  of  liquor,  607.  §  7. 
Willow  bedires  along  road,  a  public.  1201.  §  7; 

1227.  §  1S2. 
About  state  house  and  pnblic  grounds,  131 1,  §  2. 
City  declaring  Insutficient.  levee  a,  311.  §  312. 
City  declaring  lot  subject  to  overflow  a,  313, 
§321. 
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NUNCUPATIVE. 

Will,  effect  of  and  how  proved,  1442,  §  15. 

Oitation.  notice  to  heirs  on  proof  of,  1443.  §  16. 
NURSERY  STO.K,  bow  assesseil  for  uxution, 
1146,  §  12. 

o 

OATH. 
Answer  in  chancerv  to  be  on,  219,  §  21. 
Waiving.  VJIS,  ^  20. 
AdminiittereU  by  ttuditon,  105,  §  9. 
>    Chairmiin  of  supervisors,  40S,  §  56. 

Ciiairman  and   members  of  board  of  county 
comnjixsioners,  40.'3,  §  48. 
'   -  Commissioner  of  deeds,  343,  §  4. 
i,^.  Canal  coiiiDiissionera,  etc.,  209,  §  14. 
.(j^Miiyor,  city  and  villatre  clerk,  2&i.  §  87. 
Officers  of  sreneral  assembly,  777,  §  4. 
Referees,  ll.-r2,  §  2. 
Under  revenue  law,  1192,  S  284. 
Inventory  to  nssigrnnient  for  benefit  of  creditors 

to  be  under,  165,  §  1. 
Claims  before  commissioners  of  claims  to  be 

under,  345.  §  4. 
Of  office,  constitutional  form,  62,  §  25. 
Of  administrator.  112.  §  22. 
Of  administrators  to  collect.  Ill,  §  14. 
Of  public  administrator,  1 16,  §  45. 
Of  appraisers  of  estate,  118,  §  54. 
Of  arbitrators,  164,  §  8. 
Of  assessors,  1156,  §  74. 
Of  attorney-general  and  state's  attorneys,  185, 

§1- 
Of  altorneys-at-law,  183,  §  4. 
Of  auditor,  187.  §  2.  4. 
Of  city  and  vilhige  officers,  261,  §  75. 
Of  dorks  of  courts,  037,  §  4. 
Of  clerks  of  appellate  courts.  428,  §  21. 
Of  county  clerks,  420,  §  i. 
Of  county  collectors,  1167,  §  145. 
Of  town  collector,  1411,  §  85-89. 
Of  (own  and  district  collectors,  1165.  §133. 
Of  canal  commissioners,  206,  §  4. 
Of  commissioners  of  public  charities,  224,  §  3. 
Of  commissioners  of  deeds,  etc.,  342.  §  2. 
Of  jury  commissioners,  876,  §  26. 
Of  commissioners  in  partition,  1014.  §17. 
Of  commissioners  to  make  special  nssessment, 

271.  §  138. 
Of  commissioners  o*  ;■  -itentinry,   1024,  §7; 

1034,  §  58. 
Of  commissioners  to  locate   institution,    237, 

§S6. 
Of  county  commissioners,  402,  §  42. 
Of  county  commissioners  of  Cook  county,  4C5, 

8  62. 
Of  dminage  commissioners,  554,  §  6;  573,  §  63; 

5S9.  §  129. 
Of  election  commissioners,  judges  and  clerks, 

647,  §  173;  661,  §  1^3. 
Of  official  short-hand  reporter,  440,  §  82c. 
Of  coroner,  3.')7,  §  3. 
Of  coroner's  jury,  Hb^,  §  la 
Of  coroner's  deputies,  359,  §  '26. 
Of  executors,  109,  §  6. 
Of  members  of  general  assemlily.  56  §  5. 
Of  officers  of  general  asseuibiy,  777,  §2. 
Of  jrriind  jury,  875.  §  18. 
Of  insolvent  debtor  to  schedule.  8'  5,  §  6. 
Of  inspectors  and  superintendent  of  house  of 

correction,  797,  §  17. 
Of  mine  inspector;,  956.  §  11. 
Of  weigher  of  coal  at  minct,  960,  §  21. 


OATH— Continued. 
Of  checkweiirbman  at  mines,  969,  §  22. 
Of  oil  inspector,  933,  §  2. 
Of  toll  road  inspectors,  1396.  §  16. 
Of  judges  of  circuit  court,  430.  S  36. 
Of  judges  of  county  court,  441.  §  S«. 
Of  judge  of  probate,  449.  §  219. 
Of  clerk  of  probate.  450,  §  22S. 
Of  judges  of  supreme  court,  426.  §  6. 
Of  judges  and  clerks  of  election,  625,  §  38. 
Of  jury  in  condemutitioa  cases,  69''>,  §  8* '  ' 
Of  justice  and  constable,  880,  §  4. 
Of  master  in  chancerv,  939.  §  4. 
Of  notary  public,  974.  §  4. 
Of  recorder  of  deeds,  1 119,  §  3. 
Of  recorder's  deputies.  1119,  §  6. 
Of  secretary  of  state,  1312,  §  2. 
Of  sheriffs,  1315.  §  8,  4. 
Of  deputy  sheriff,  1316,  §  9. 
Of  superintendent  of  public  instruction,  1247. 

§2- 
Of  county  superintendent  of  achools,  1249,  §  s. 
Of  surveyors,  1386,  §  1. 
Of  county  treasurer,  421.  §  1. 
Of  state  treasurer,  1347,  §  2. 
Of  commissioners  of  highway*  and  clerk,  1224. 

§167. 
Of  woman  elected  to  school  office.  1298.  §  291. 
Of  members  of  bourd  of  state  refuriiiatory,113.j', 

§4. 
Of  member  of  militia,  1340,  §  3. 
Of  warden  of  penitentiary.  1025.  §  8. 
Of  deputv  warden,  clerk  and  steward  of  peni- 
tentiary. 1025.  §  9. 
Under  election  law,  who  may  administer,  678, 

§  287. 
OATBS  AND  AFFIRMATIONS.    Ch.  101,  977, 

§  1-6.  . 

Who  mav  administer  oaths  to  witnesses,  etc., 

977.  §  1. 
Who  may,  to  officers,  etc.,  depositions,  etc., 

977,  §  2. 
Form  of  oath,  977.  §  3. 
Affirmation,  9?7,  §  4. 
Perjury,  977.  §  6. 

Oaths  out  of  state,  evidence,  977.  §  6. 
OBLlCiATIONS,  joint,  shall  be  joint  and  several, 

863,  §  3. 
OBSTRUCTING. 
An  otficer.  507.  §  244. 
Public  highway,  l604,  §  221;  1212,  §  71:  121, 

§136. 
Toll  road,  1895,  §  14. 
Railroads,  498,  §  186;  498,  §  189. 
Train  luden  with  munitions  of  war,  4(8,  §  U8. 
Business  of  railroad,  1093.  §  109. 
Navitfjition,  by  railroads.- 1077,  §  20. 
Niivigation  of  III.  and  Mich,  canal,  209,  §  IS). 
Water  course,  500.  §  199. 
Navigable  waters,  604.  §  221. 
PiisN.gH  of  fish,  753,  §  2. 
Nnvipation,  by  telegraphs,  1386.  §  2. 
Navigation,  by  toll  bridges,  1392,  §  2;  1333; 

8  12. 
OB!?(jENE  BOOKS,  ETa 
Circulating,  606,  §  223. 
Depositing  with  common  carrier,  505,  §  224. 
OFFENSE,  what  constitutes  criminal,  616,  §  -JSl 
OFFICE. 
Definition  of,  62.  §  24. 
Term  of.  not  to  be  extended,  59,  §  28. 
Mcml)er«  of  legislature  not  to  be  appu^nlCiIt(L 

67,  §  15. 
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Onlv  citizen  can  bold,  67,  §  6. 
O.Un  of,  62.  §  25. 
Vacancies  in.  636,  §  124-134. 
Fatsely  ussuminp.  483,  §  102. 
City  register's  office  abolished,  ?49.  §  13a. 
Usurping.    See  "  Quo  tyai-ranlo,"  1058,   §  1. 
OFFICERS.     Cb.  102,  978.  §  1-10. 
Supervisors,  county  commissioners,  978.  §  1. 
Aldermen  of  cities,  trustees  of  viiiat'e:*.  97t<,  §  2. 
Not  to  be  interested  in  contracls.  978.  §  3. 
Not  to  act  as  attorney  to  procure,  VJS,  |  3. 
Bribery,  978.  §  3. 
Penalties,  978.  g  4. 
Repohts  to  gov  EitNOB— fiscal  vrar. 

Fiscal  year,  979,  $  5. 

Reports — time  of  mukini;,  979,  $  6. 

Arrangement  of.  979.  §  7. 

Account  to  be  kept,  979,  §  8. 
Annual  statkmbjnts. 

Officers  to  publish.  979,  §  9. 

Penalty,  980,  §  10. 
Nomination  by  governor,  61.  §  10. 
Confirmation  by  senate,  61,  §  10. 
Vacnncy  in  appointive,  61,  §  11. 
Removal  by  governor,  61,  §  12. 
Liable  to  impeachment,  61.  §  15. 
Judicial,  commissiooed  by  governor,  66,  §  29. 

Terms  of,  66,  §  32. 

Vacancies  in,  66,  §  32. 

Salaries  of,  66,  §  32. 
No  person,  collector,  etc.,  in  default,  eligible 

to.  69.  §11. 
Fees  of  municipal,  not  to  be  increased  during 

term,  69,  §  11. 
Militia,  73,  §  3. 
Death,   removal,  etc.,  suit  not  to  abate,  103, 

§19. 
Resisting,  obstructing,  etc.,  507,  §  244. 
Bribory  of,  466,  §  31-35. 
Embezzlement  by,  4^0.  §  79-81. 
Of  corporations,  embezzling,  479.  §  75.  76. 
Escape  from,  480,  §  83-92. 
Reftwal  of  officer  to  make  arrest,  480.  §  83. 
Stealing,  falsifying,  etc..  ri>cords,  496,   §  176. 
Misconduct  of,  501,  §  208-219. 
Intoxication  of,  5U2,  §  209. 
Special,  authorized  to  arrest,  523,  §  .351. 
To  admit  counsel  to  see  prisoner,  606.  §  229. 
To  make  arrest  of  offenders,  622,  §  340. 
To  attend  jury  in  criminal  case,  532,  §  435. 
Disobeying  habeas  corpus,  790,  §  15. 
To  enforce  law  to  prevent  cruelty  to  animals, 

160.  §  24,  25. 
Appointment  of.  of  Cook  county,  105.  §  62. 

Sl'O  •'  Charilies." 
Continuing  in  office — new  bond.  983,  §  18. 
Of  efcnoral  av-embly,  779.  §  17-29. 
Of  industrial  school  for  girls,  1305,  §  329. 
Of  penitentiary,  1024,  §  3. 
OFFICES. 
Fur  county  officers  furnished  by  county  board. 

400,  §  26. 
Of  clerks  of  courts.  3:{7.  §  6,  6. 
Furniture  of,  clerks  of  courts.  340.  §  20. 
Clerk's,  judge  to  examine.  340.  §  22. 
Of  county  court,  kept  iit  court  house.  420,  §  4. 
0;lice  hours  of  clerks  of  courts,  337.  §  5,  6. 
Railroad  to  have  public  office,  1079.  §  30. 
OFFICIAL  BOJiDS.    Ch.  103.  980,  §  1-18. 
When  additionnl    or   new   bonds  vaay  be  re- 
quired, 9(!0.  §  1 . 
Must  be  acknowledged,  980,  §  1. 


0FFICI.\L  BO^U^— Continued. 

Bonds  of  state  officer,  etc.,  governor  to  exiini- 
ine,  etc..  980,  §  2. 

BondH  filed  with  circuit  clerk,  judge  to  examine, 
981,  §  3. 

Bonds  filed  with  county  clerk  or  clerk  of  county 
court,  judge  to  exumine,  etc..  981,  §  4. 

Record  of  examination  to  be  made,  981,  §  h. 

Interested  parties  may  appear,  etc.,  on  exami- 
nation, 9(^1,  §  6. 

Summons  to  officer  to  show  cause.  981,  i(  7. 

When  new  bond  to  be  required,  981,  §  8. 

Failure  to  give  new  bond,  vacancy,  981,  §  9. 

Release  of  surety.  981.  §  10. 

Effect  of  new  bond.  981,  §  11. 

When  effects  to  be  delivered  to  sureties,  9R2, 
§12. 

Suit  on  bond,  executors,  etc.,  982,  §  13. 

Execution,  lien,  982,  §  14. 

RULBASB  OPSUKETIR8  OK  GUAItDIANS,  CONSKR- 
VATOnS  AND  TUUSTEI5B. 

Petition  of  surely  to  be  rplea.«ed,  982,  §  15. 
Notice  to  gu^irdian.  etc.,  982,  §  15. 
Guardian,   etc,    to  settle  his  account,  U82. 

§15. 
To  file  new  bond.  982.  §  15. 
Guardian,  etc..   failing  to  comply,  court  to 

remove.  982,  §  16. 
New  guardian  appointed.  982.  §  16. 
Powers  of  succesnor — suit  to  recover  monev, 

etc.,!.82.  8  16. 
Discharge  of  surety,  982,  §  16. 
To  what  bonils  act  applies,  982,  §  17. 
Continuing  in  office,  983,  §  18. 

OtHBR  PBOVI8ION8. 

Secretary  of  state  to  keep  register  of,  1313. 

§5. 
County  clerk  to  keep  record  of,  421.  §  10. 
Of  administrators.  112,  §  23. 
Of  administr.itor,  joint  or  several,  113,  §  21. 
Of  administrator  to  collect,  110,  §  13. 
Of  public  administrator,  116,  §  47. 
Of  attorney  general.  185,  §  1-3. 
Ofauditor,  187.  §  1,3,4. 
Of  canal  comraisKioners,  206.  §  4. 
Of  city  and  village  officer.  '261.  §  75. 
Of  clerks  of  couru,  3:^7.  §  4. 
Of  clerks  of  appellate  courU,  428,  §21. 
Of  county  clerks.  420.  §  2. 
Of  county  collectors,  1167,  §  145. 
Of  town  and  di-trict  collectors,  1165,  §  133, 

134. 
Of  town  collector,  1411,  §  88. 
Of  collectors,  liability  upon.  1187,  §  '258. 
Of  Cook  county  superintendent  of  public  »erv- 

ice,  405,  §  62. 
Of  commissioners  of  penitentiary,  1024,  §  7; 

1034,  §  58. 
Of  conservators,  929.  §  25;  9  1.  §  3. 
Of  non-resident  conservators,  935,  §  44,  45. 
Of  constables.  880.  §  6. 
Of  coroner,  357,  §  2. 
Of  drainage  comuiissioners,  561,  §  32. 
Of  drainage  treasurer,  561,  §  "29. 
Of  election  conuuissioners,  t)47,  §  173. 
Of  executors,  109,  §  7.  8. 
Of  executor,  joint  and  several.  113.  §  24. 
New,  of  executor,  etc.,  114,  §32,  34. 
Of  guardian,  782,  §  7-11. 
Of  mine  inspectors.  !'56.  §  11. 
Of  oil  inspector,  983.  §2. 
(jf  inspectors  and  superintendent  of  house  of 

correction,  7j7.  §  17. 
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Of  juiy  couitnigsionera,  876.  S  28. 

Of  justice*  of  the  peace,  880,  §  5. 

Beniedie*  on,  of  juiticea  and  coastabies,  895, 
§  113-121. 

Of  keeper  of  the  poor.  1020,  $  22. 

Of  master  in  chancery,  939,  §  4. 
I        Of  not«r7  public,  974,  §  4. 
i        Ofstate  weighmaster,  1113,  9  1R9. 

Of  treasurer  of  board  of  highway  commis- 
sioners, 1201,  §  10. 
I        Of  recorder  of  deeds,  1119,-  §  2. 

Of  recorder  of  deeds   making  abstracts  of 
title,  1123.  §  27. 

Of  clerk  of  road  district,  as  treasurer.  1224. 
§160. 

Of  secretary  of  state,  1312,  §  1. 

Of  sheriffs,  1815,  §  2,  4,  5,  6. 

Of  state's  altoroey,  183.  §  1-3. 

Of  superintendent  of  public  instruction,  1217, 

§  a- 
Committee  selected  by  board  of  supervisors 

to  approve  of  official  bonds,  404,  §  S9a. 
Of  county  superintendent  of  schools,  1249. 

§8. 
Of  supervisors.  1412,  §  101. 
Of  supreme  court  libmrian,  427,  §  17. 
Of  state  treasurer,  1847.  §  I,  3. 4,  6. 
Of  county  treasurer,  422,  §  2. 
Of  members  of  board  of  State  Reformatory, 

1133,  §  4. 
Of  general  superintendent,  1184,  §  8. 
Of  township  school  treasurer,  1253.   §  25; 

1264,  §99.   ■ 
Of  warden  of  penitentiary,  1023.  §  8. 
Of  deputy  warden,  clerk  and  steward  of  peni- 
tentiary, 1025,  §  9. 
Of  treasurers  and  superintendents  of  chari- 
table institutions,  228,  §  32. 
Of  assignee  for  ttenefit  of  creditors,  166.  §  S. 
Of  special  commiiisioDer  to  sell  alien's  real 
estate,  140,  g  5. 
OHIO  RIVER. 
Jurisdiction  of  state  over,  54.  art.  I. 

Of  counties  over.  895,  §  2. 
Perries  over,  oonlirnitid,  751,  §  20. 
Act  granting  U.   8.  riifbt  to  enter  on  land  on 
t>ank,  1425.  §  5-7. 
OIL  INSPBCTIOJJ.  ,Ch.  101,  938.81-''. 
Appointment  of  inspectors,  term  of  office,  dep- 
uties. 983.  §  1. 
Oitb,  bond,  i-uit  on  bond.  9&i,  §  2. 
Duty  of  inspector,  9;'3.  §  3. 
Tests,  casks  marked.  984,  §  4. 
Inspector  not  to  trade  in  oil,  984,  §  4. 
Record  kept — open  to  examin:ition,  984,  §  5. 
Penalty  for  misconduct  in  office,  9ii,  §  6- 
Penally  asrainst  manufactui-eri)  and  dealers  in 

oil.  984,  §  7. 
Fines,  how  recovered  and  disposed  of,  934,  §  8. 
OLEOMARGARINE. 

Mixed  with  butter,  463,  §  9!c. 
OPERA  HOUSES,  doors  to  open  outward,  1057, 

§1- 
OPERATma  and  fencing  railroads,  1086,  §  62- 
102. 

OPINIONS. 
Of  supreme  eonrt  in  writing  and  recorded, 

427,  §  16. 
When  to  be  delivered,  425,  |  Sa. 
Of  appellate  court,  in  writing.  4-{0,  §  34. 
Attorney-general  to  give.  188,  §4. 
State's  attorney  to  eive,  186,  §  5. 


0PINIONS-Co«««««d. 

Superintendent  of  schools  to  give,   1247.  §  4, 
item  12. 

Auditor  to  give,   on  revenue  law,  1190,  §  273. 
ORAL. 

Testimony  in  chancery.  713.  §  38. 

Examination  of  witnesses.  711.  §  28,  29. 

Submitting  case  orally  to  judge,   1056.  §  100, 
lOL 
ORDER. 

Preserved  in  legislature,  778,  §  13. 

At  electrons,  constable-  to  preserve,  626,  §  421- 

At  town  meetings,  moderator  to  preserve,  141 Q. 
§77. 
ORDERS. 
Bounty,  county  may  fond,  418,  §  86-90- 
County  orders,  how  issued,  421,  §  10;  422,  §  7,8. 
Receivable  for  taxes,  1169.  §  154. 
Officers  not  to  shave,  502,  §  212. 
Appeal  from  interlocutory.  802.  §  24. 
ORCHARDS,  trespass  upon,  512,  §  267. 
ORDINANCE. 
Of  town,  county,  etc.,  bow  proved,  1(8.  §  14. 
Of  cities  and  villages,  style  of,  260,  §  63. 
Publication  of,  *260,  §  64. 
When  takes  effect.  2b0,  §  64. 
Proof  of,  260,  §  65;  708.  8  14. 
Suits  fur  violating  260,  §  66.  67;  309.  %2(& 
Jurisdiction  in  cuscs  under,  260.  §  69- 
Annual  appropriation.  263,  §  89. 
For  the  construction  of  sidewalks  by  taxation, 

306.  §  291.,aB2. 
Punishment  of  persons  violating,  309,  §  299- 

301 
Levying  tax,  267,  §  111. 
Recording  of,  286.  §207. 
Of  United  States,  1787.  18. 
OF  Illinois,  Aug.  26.  1818.  27. 
ORIGINAL  ENTRIES,  as  evidence.  707.  S  a 
OUSTER. 
Proof  of,  pjectmenf,  unnecessary.  612.  §  24. 
.ludgmentof,  in  quo  icarranto,  1059.  §6. 
OVERFLOW,  cities  subject  to,  310.  §  309-322. 

Improvement  districto,  314,  §  3ii&-33a 
OVERSEERS. 
Of  poor,  supervisor  to  l>e  ear  offleio,  1019,  8  I", 
.justice  or  other  person  designated  as,  1019i 
§19. 
May  bind  apprentice,  161,  §  6. 
Piiy  of,  734.  §  36. 
Powers  and  duties  of.    See  "  Pauper*,"  1017, 

§  1-42. 
Of  hitrliwin-s.    Soe  "  Roods  ntid  Bridget." 
OVERWORK  by  penitentiary  convicts,  10-9.  §  39, 

30. 
OTER,  when  may  be  had.  1044,  §  20. 


PANFk 
Of  grand  jury,  hnw  many  constitute,  875,  §  16. 
Filling  of  net  it  jury,  874.  §  12. 
St-e  •'  Jury  Comtnission,"  876,  §26-31. 
PAPER. 
Pi-inting  for  use  of  state,  famished  by  contnei. 
59.  §  25. 
Contracting  for.    See   "Statt    Contraett" 

1320.  §  1-64. 
Secretary  of  state  to  famish  and  keep  ac- 
count of.  1313.  §  5. 
PAPER  TITLE,  holding  nnder,  limitation.  920, 
§6,7. 
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PAPERS. 
Valuable,  dextroyiofr  or  injuring.  499,  §  194. 
Production  of,  in  evidence,  708,  8  9. 
Jury  way  take,  1049,  §  56. 
PARDONS.    Ch.  104a,  S(84,  §  1-2, 
Application  for — how  lunde,  984,  §  1. 
Notice  to  be  published.  985,  §  2. 
Reprieve*,  etc.,  by  governor,  61 ,  §  13. 
See  •'  CertifieaU  ^ Rtstoratxon,"  I03S.  §  49. 
PARENTS. 
Of  bastard,  marriage  of.  202,  §  15:  541.  §  X 
ConRent  of,  to  the  adoption  of  child,  131,  §  8- 
To  binding  apprentice,  161,  §  2. 
To  marriage  of  minor  child,  9-38,  §  18. 
May  dispose  of  custody  of  child  by  will,  78$, 

§5. 
To  support  poor  child.  1017,  §  1,  2. 
Chlra  to  support.  1017,  §  I,  2. 
Inheritance  from  child,  5'0,  §  1. 
Inheritance  between  porenu  and  adopted  child, 

132.85-t. 
Effect  of  adoption,  132.  §  8. 
PA  RKS.    Ch.  105,  985, 1 1-98. 
Park  commissioners  declnred  to  be  corporate 

authiirities.  etc.,  986,  §  1. 
New  bonds,  986,  §  2. 
Assessment  of  benefits,  fe87,  §  3. 
Confirmation,  9  ^7,  §  3. 
Proceedings  thereon,  ^7.  §  3. 
Altfring    location    or    boundaries    of   public 

grounds,  990,  f  4. 
Surplus  funds  applied,  990,  S  5. 
Report  of  commissioners,  930,  §  5. 
Repeal  ,'990,  §6. 

COMFLRTION  AND  MANAOBMRNT. 

Lands  may  be  acquired,  991,  §  7. 
Public  lands  donated.  991,  §  8. 
Purchase — condemnation,  991,  §  8. 
Petition  to  condemn.  991,  §  9. 
Summons  to  defendant,  991,  §  10. 
Trial— verdict  and  judgment.  991,  §  10. 
Payment  of  damuges — effect,  992,  §  11. 
Assessm-'nt  of  benefit^),  992,  §  12. 
Assessment  payable  in  installments,  lien,  992, 

§13. 
Report  of  amessment,  992,  §  14. 
Hearing  and  confirmation,  992,  %  14. 
Clerk  to  deliver  assessment  list  to  collector, 

993  6  15 
Duty  of  collector,  993,  $  15. 
Col'ection   of   delinquent  assessments,   993, 

§16. 
Amount  paid  over,  998,  §  16. 
Bonds  issued  to  pay  for  condemned  lands,  993, 

§17. 
Form  of  bonds,  993,  §  18. 
Town  property  pledged,  893,  §  18. 
Payment  of  principal  and  interest.  993,  §  18. 
Principal  and  interest  added  to  annual  tax, 

993  fi  19 
Title  to  lands,  994.  §  20. 
Park  police,  994,  §  21. 
Daroaires  for  driveway,  994,  §  22. 
Commissioners    appointed,    vacancies,    994, 

§23. 
Annual  report,  994,  §24. 
Supervisor  and  assessor  to  be  authorized  by 

trustees.  994,  §  25. 
Proceedings  to  open   driveway  to  perk,  994, 

§26. 

PaHKS  Ain>  BOULETARDS. 

Corporate  authorities  may  levy  park  tax,  995, 
§27. 


PARKS— Continued. 

Commissioners  to  estimate,  995,  §  28. 

Authorities  to  certify,  995,  §  28. 

Clerk  to  extend,  995,  §  28. 

Collector  tO(ollect  996,  §28. 

Proceedings  for  park  improvements,  996,  §  29. 

Who  are  corporate  authurilies,  996,  §  SO. 

Separate  estimates  where  sewer  located  in 

two  towns,  997,  §  31. 
Adjoining  property  owners  may  use  sewer, 

997,832. 
Proceedings   to  condemn    right  of  way  for 

sewer.  997,  §  33. 
Proceedings  to  coilect  delinquent asse8sment^<, 

997.  §84. 
Notice  of  assessment  to  purchasers,  etc..  998, 

§85. 
Commissioners  may  negotiate  extension  of 

time  on  contract,  999,  §  86. 
Commissioners  to  superintend  improvements, 

999,  §  37. 
Money  paid  to  whom,  999.  §  .37. 
Boulevard  to  connect  different  parks,  999, 

§38. 
Roport  of  commissioners,  999,  §  39. 
Commissioners  not  to  be  interested,  999.  §  40. 
No  compensation,  999,  §  40. 
Repeal,  999,  §  41. 
Funding  indebtedness,  1000,  §  42. 
Bonds  may  b^  issued,  1000,  j  42. 
How  bonds  executed,  1000,  §43. 
Arapunt— how  payable,  1000,  §  43. 
Snie — application  of  proceeds,  lOOO,  §  44. 
Provision  for  paymi-nt,  1000,  §'46. 

CoRTINnANCR  OP  TOWN  »0H   PARK   PURPOSES. 

Township  organization  continued,  1001.  |  46. 
Uuextion  submitted  to  voters,  1001,  §47. 
Exception.  1001.  §48. 

D  RITES  TO  PUBLIC  PAUK8. 

Drives  may  be  established,  1001,  §49. 
Taxes — special  assessments,  1002,  §  50. 
Control  by  park  commissioner",  1(>&2.  §  51. 
Reversion  to  corporate  authorities.  lOO'i,  §  52. 
City  may  grant  control.  1002,  §  53. 
Emergency,  100-'.  §  54. 

PlIOPERTT  FOR  PARK  PURPOSES. 

Park  commissioners  may  take,  1002,  §  55. 
Emergency,  1008,  §56. 
Appointment  of  cummibsionbrs. 
Judges  not  to  nppoint  1003.  §  57. 
Governor  to  appoint.  1008.  §  58. 
How  vacancy  certified,  1003,  §  69. 
Power  of  park  commissioners— parks  now 

under  control  of  cities.  etc. 
Power  of  commissioners- -parks  now    under 

control,  e'c,  1003,  §  60. 
Of  parks  taken  under  this  act,  1004,  §  61. 
When  such  pnrks  pass  from  control  of  park 

board,  1004.  §  62. 
Power  of  citv  or  village,  1004.  §  63. 
Emergency,  1004,  §  64. 
Increased  tax. 

Of  one  mill  on  dollar,  1004,  §  65. 
Protection  of  parks  from  the  action  of 

water. 
Bonds  to  be  issued,  1001,  §  66. 
How  issued  and  used.  lOOo,  §  67. 
Snle  of  bonds,  1005,  §  68. 
Interest  and  principal— how  payable,  100.5, 

§69, 
Commissioners  mat  condemn  tands. 
Commissioners  may  widen  street,  1005,  §  70. 
May  condemn  land.  1005.  §  71, 
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PARKS— Coii«nM*'d. 

Special  Hwessinent  or  tax.  1005,  §  72. 

SrPERINTKNDKNT  OF  OKOUNDS. 

Superintendent  has  police  power*,  1006,  §  73. 
May  arrest  and  prosecute,  100 '.  §  74. 

1.INC0LN  PaKK — NkWBKRUT  PCBf.tO    I.IBRART. 

Library  to  have  buildinsr  in  park,  100(5.  §  7>. 

CORPORATK  AUTH0IUTIE8 — COSTS  OF  PIIOCURING 

Lands  for  public  parks,  1006,  §  76. 
Authority  of  corporate  authorities  to  issue 

boids  to  pay  indf  bledn»««.  1006.  §  76. 
Bonds  issupd  iindiT  act,  IC07.  §  77. 
Selling  the  bonds,  1007.  §  78. 
Tax  to  pay  interest,  etc..  1007.  §  79. 

POWKH  OF  PARK  COMMI98IONKR9  TO  8GLLT.AND 

May  sell  land  no  longer  needed  for  park  pur- 
poses, 1007.  §  80. 

J  IKCOLN  PARK — TITI.B  TO  SUBMRROrD  I.ANB8. 

Title  to  submerged  land,  etc.,  10c8,  §  81. 
Piilice  control  over,  10j8.  §  Hi. 

DRtVBWATS — SPECIAL  AS8K9  MF.KT8. 

Driveways — special  assessments,  1008,  §  83. 

EXTRNSION  OF  BOtlI.EVARD  OB  DRIV'I^WAT. 

Extension  of  boulevard  or  driveway  not  to 
interfere  with  navigation,  1009,  §84. 

Extension — plans — consent   of  corponite  au- 
thorities— riparian  rights,  1C09,  §  85. 

Powers  of    board — submerged    lands,   1009, 
§86. 

Completion  of  extension — title  in  submerged 
lands,  1009,  §  87. 

When  street  extends  to  shore.  1010.  §  88. 
Bonds  and  tax  for   coMPr.F.Ttoy  and   im- 

PllOVKMENT  OP    PARKS   AND   BOULEVARDS. 

Authority  of  corporate   authorities  to  issue 

bonds  and  levy  tax.  1010.  §  89. 
Bonds— b(.w  issued,  1011.  §  itO. 
Bonds— how  paid.  1011,  §  91. 
Whiit  bonds  to  contain — sinking  fund,  1011, 

§92. 
Stsitement— payment,  ion,  §  92. 
Purchase  of  bonds  by  paik    commis.sioners, 

1012,  §  93. 
Einereency,  1012,  §  94. 
Bonds— PROTECTION  of  parks— ■waste  bt  ac- 
tion OP  WATEB. 
Who    may  authorize  issue  of  bonds,   1012, 

§95. 
Bonds — how  issued  and  by  whom,  1012.  §  96. 
Sale  of    bonds — proceed^ — how   used,    1012, 

§97. 
Payment  of   interest  and  principal  of   said 

bonds,  1012.  §  98. 
When  towns  united,  1403,  §  37. 
Commissioners  may  buy  in  at  tax  sale,  1195, 
§30L 
PARTIAL  failure  of  consideration,  972,  §  9. 
PARTICIPATION. 
Of  executions.  864,  §  13. 
In  avails  of  property  attached,  174.  §  37,  88. 
PARTIES. 
Amending  as  to,  1045.  §  24. 
Bringing  in  new,  1045,  §  V!5. 
New.  before  justice.  885,  §  37. 
Making  new  defendant  on  plea  of  non-joinder, 

101,  §4-7. 
New  defendant  in  mandaniu!,  9 '6.  §  7. 
New,  in  mechanic's  lien,  911,  §  12. 
When  suit  not  to  abate  for  dtath  of,  102,  §  10- 

23. 
Becoming  insane,  103,  §  20. 


PARTIES— Conlviued. 

In  chuiceiy,  death  of  part,  103.  §  17. 
Comiietency  ns  witnesses,  706,  §  1-8. 
In  trial  for  bastardy,  200,  §  6. 
In  criminal  cases.  631,  §  426. 
May  pro-ecute  and  defend  tbeir  own  suits,  l&l. 

§11. 
One  of  several  may  appeal,  1051,  §  71;  £89, 

§63. 
Presumed  to  be  right  unless  deuied,  1C46.  §  35, 
.  :■     36;  888,  §  5(,  .".8. 
Justice's  judgment  against  part  and  in  favor  of 

others,  886.  §  36. 
In  petition  for  assignment  of  dower,  547,  §  2!- 

25. 
In  petition  for  partition,  1014.  §6-8. 
In  proceedings  to  condemn  property,  694.  §2. 
Who  parties  in  interest  in  mechanic's  lien.  911. 

§13. 
To  attend  on  change  of  veune  in  criminal  cases, 

1436,  §  31. 
Who  to  be  in  proceeding  to  perpetuate  testi- 
mony, 713,  §  39. 

PARTITION.    Ch.  106,  1013.  §  1-40. 
Bv  bill  in  chancery  or  petition,  1013.  §  1. 
Venue,  1013,  §  2. 

Infants,  etc.,  as  petitioners,  101.3.  §  3. 
Infants,  etc.,  as  defendants,  10l3,  §  4. 
J'orm  of  petition,  1013,  §  5. 
Who  defendants,  1014.  §  6. 
Unknown  owners.  1014,  §  7. 
Contingent  interests,  etc.,  1014.  §7. 
Unknown  owners,  how  described,  1014,  §  8. 
Se.vice,  1014,  §9. 

Notice  to  unknown  owners,  1014.  §  10. 
Notice  by  publication  and  mail,  1014,  §  11. 
Service  by  copy,  1014.  §  12. 
Answer  under  oath,  1014,  §  13. 
Interpleader.  1014,  §  14. 
Judgment,  1014,  §  15. 
Appointment  of  commissioners,  1014,  §  16. 
O.ilh  of  commissioners,  1014,  §  17. 
Duty  of  commissioners,  1015,  §  18. 
Report  of  commissioners.  1015.  §  19. 
Control   and  removal  of  commissioners,  1015, 

§20. 
When  land  in  several  counties,  1015,  §  21. 
Dower,  homestead,  1016.  §  22. 
Shares  together  or  in  severaltv,  1015,  §  23. 
Liens,  how  affected,  1015.  §  24. 
When  nr-w  partition  may  be  had,  1015.  §  25. 
When  premises  may  be  sold.  1015,  §  26. 
When  premises  will  not  bring  valuiitioD,  1015, 

Terms  of  sale,  1015,  §  28. 

Report  of  sale,  1016.  §  29. 

Coiiv.yances  and  their  effect,  1016,  §30. 

Division  of  proceeds,  1016.  §31. 

Sale  of  dower  and  other  interest,  1016,  §  32. 

When  persons  incapable  of  giving  assent,  1016. 

§33. 
Funds  paid  over  or  invested,  etc.,  1016,  §  34. 
When  owner  unknown,  1016,  §  35. 
Deposit  of  unclaimed  money,  1016,  §  36. 
Payment  of  money  deposited,  1016.  §  37. 
Amendments,  1016,  §  38. 
Powers  of  court  to  remove  clouds,  invest  titlc«. 

etc.,  1017,  §  39. 
Costs  apportioned,  1017.  §  40. 
Plats  of  Innd  to  be  made,  1040,  §  11. 
No  plea  of  abatement  allowed  in,  103.  §  21. 
Not  to  abate  by  death  of  any  party,  103,  §  S. 
Of  town  lands,  1407,  §  49. 
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fABTNERS. 

Action  of  Account  bof  wwn,  lOl,  §  2. 

Uigbis  Hnd  duties  in  case  of  death  of  copartner. 

123.  §  86-89. 
Evidence  as  to  admissions  of  deceased  partner 

not  allowed  in  suit  against  turvivor.  707. 

§4. 
PARTNERSHIP. 

PrefDraed  unless  denied,  1046,  §  35,  36:  888. 

§  57.  68. 
When  wife  may  enter  into.  798,  8  6. 

See  "Limited  PatliierMu,"  92-!.  §  1-2.3. 
PASSENGER. 

Batex,  unjust  discrimination  and  i-xtoriion,  1-i, 

§  16;  1097,  §  li:4-133. 
Puttinjr  off  railroad  c^trs,    1091,  §  94;   1093, 

§  105-107. 
Trsinsportation  of.  1090.  §  84. 
Depots  furnished  and  kept  open  for,  1090,  §  84, 

85. 
Preventing  fraud  in  sale  of  tickets  to,  1094. 

§  112-117. 
PATENT. 

For  school  lands  from  state.  1293.  §  265. 

Copies  to  supply  losx,  129  >.  §  266. 
State,  when  copy  of  record  eviUeuce,  709,  §  22. 
Best  evidence,  709,  §21,23. 
PATENTS. 

Vendor  of,  general  assembly  may  tas,  68,  §  1. 
PAUPERS.    Ch.  107.  1017.  §  1-42. 
Who  liable  to  support,  1017,  §  I. 
Who  first  called  upon.  1018,  §  2. 
Complaint  by  stjite's  attorney,  1018.  §3. 
Complaint  by  overseer  of  poor.  1018,  §  4. 
Summons,  1018,  §  5. 
Tri.al.  judgment.  lOl*'.  §  6. 
Contribution.  1018.  §  7. 
PartiiJ  support,  1018,  §8. 
Time  of  maintenance  and  pavmnnt,  1018,  §  9. 
Order  may  t>e  changed,  10,8.  §  10. 
How  pavment  enforced,  101  ■<,  §  11. 
Costs.  1019,  §  12. 
Bringing  pauper  into  county,   penalty,   1019, 

§13. 
Support  of  paupers  by  coimty.  1019.  §  14. 
Support  by  towns,  1019,  §  15. 
Removal  of  pauper,  not  resident  of  county  or 

town,  1019,  §  16. 
••Residence,"  defined,  1019,  §  17. 
Overseers  in  counties  under  township  organiza- 
tion, 1019.  §  18. 
In  counties  not  under  township  organization, 

1019.  §  19. 

Duties  of  overseers,  1019.  §  20. 

]><;tting  out  support  of  poor,  lOlIO,  §  21. 

llond,  1020,  §  22. 

Tflmporary  relief,  1020,  §  23. 

Aid  to  non-resident  poor — burial,  1020.  §  24. 

Report  of  overseers  to  conniy  board,  102U,  §  25. 

Appropriations,  1020,  §  26. 

Report  of  overseers  to    town  auditors,  1020, 

§27. 
Powers  of  county  board,  1020,  §  28. 

Erecting  and   maintaining  uoor  house  and 
farm,  lOVO.  §  28. 

Gifts,  bequests,  etc.,  in  aid,  1020.  §  28. 

Kules,  etc.,  tor  government.  10',;0.  §  V;8. 

Appointment  of  keeper  and  servants,  etc, 

1020.  §  28. 

Appointment  of  county  physician,  etc.,  1020, 

§28. 
Appointment  of  county  airent,  1020,  §  28. 
Appropriations,  lOiO,  §  28. 


PAUPERS— Con/i»iMrrf. 

Sale  of  poor  farm.  1020,  §  f8. 
Account  by  overseers.  1021,  §  29. 
Account  by  county  agent,  1021,  §  30. 
Account  by  keeper  of  poor  bouse.  1021.  §  31. 
Penalty  for  neg.ect  to  report,  1021,  §  32. 
Poor  to  be  kept  at  poor  bouse,  1021,  §  33. 
Cumtive,  1021,  §  34. 

Township  support,  how  abnndoned,  1021,  §  35. 
Separate  support.  1022,  §  -36. 
Bate  per  day.  1022,  §  37. 
Each  town,  102',  §a8. 
When  town  fails  to  support.  1022.  §  39. 
Reports  by  county  agent,  1022.  §  40 
Tuition  of  pauper  oliiklrcn.  1022.  §  41. 
To  whom  money  to  be  paid,  1022,  8  42. 
Prosecution  without  costs  by.  391.  §  5. 
May  have  process  wilbtut  costs,  i.91,  §  6. 
*  hildren,  binding  out.  161,  §  6.  7. 
Insane,  927,  §  7;  928,  §  17.  18;  929,  §  21. 
Discharge  of  criminal,  .534.  §  A'>b. 
When  warden  deliver  body  tor  dissection,  £41, 

§1. 
Not  voters  at  poor  house,  629,  §  66a. 
Buri.il  of.  216,  §  25. 
PAWNBROKERS.    Ch.  107.i,  1022,  §  1-3. 
D  fined.  10-22,  §  1. 

Rite  of  percentage  allowed.  1023.  §  2. 
I'.nalty  for  violation,  1023.  §  3. 
Rules  for  listing  property  of,  1149,  §  31. 
PAYMENT. 
To  payee  of  note,  etc.,  after  notice  of  assign- 
dent.  972,  §  6. 
Before  assignment,  defense  if  assignee  notified, 

973,  §  13. 
Defendant  may  make  to  constable.  832,  §  18. 
Of  claims  agiiinRt  estates.  120.  §  71. 
Into  state  treasury,  ]i!48,  §  8. 
From  county  treasury,  422,  §  9. 
Of   special  assessment,   in    installments,  276, 

§  ItSa. 
Of  tax  on  part  of  tract.  1170.  §  162. 
Of  undivided  interest.  1170.  §  162. 
Of  taxes,  refunding,  1189.  §  i67.  '268. 
Of  faxes,  by  several  peisons.  1189.  §  267. 
Of  taxes,  before  sale.  1175.  §189,  190. 
Of  school  money,  1289,  §  238. 
PEACE. 
D>u<ikard  disturbing.  478.  §  64. 
Disturbing  on  Sunday.  511.  §  261.  262. 
D.stiirbing.     See  "Disorderly  Condtiet,"  476, 

§55-61. 
Proc  edings  to  keep.  520,  §  319-338. 
Sheriff  to  preserve,  1316.  §  17. 
Duty  of  sheriff  in  case  of  riot«,  etc.,  508,  §  253- 

256;  510.  §  256b-266 1. 
Act  to  secure,  of  society,   510,  §  256h-256r. 
See  "Conttervators  of  the  Peace." 
PEDDLERS,  general  as.sembly  may  tax.  68,  §  1 . 
City  council  andlKtard  of  trustees  may  tax,  etc., 

269.  §  62n. 
License  of  itinerant  vender  of  drugs,  etc.,  943, 

§15. 
PENAIi. 
Actions,  security  for  costs  in.  390.  §  1. 

Recovery  of  costs  in.  392,  §  17;  736,  §  40. 
Bonds,  suits  upon,  1045,  §  21. 
PENALTIES. 

Proportioned  to  offense,  54,  §  11. 
Incurred,  unaffected  by  repeal.  1351,  §  4. 
In  criminal  cases,  how  fired,  53.3.  §  444-447. 
.For  neglecting  to  probate  will.  108.  §  2. 
Againi-t  ad minislnitors  to  collect,  111,  §  17. 
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PENALTl  ES— Com /«M  iied. 

For  not  setting  apart  widow's  award,  121.  §  75. 

For  not  (riving  notice  on  8.ile  of  reul  estate  by 
executor,  etc.,  127,  §  108. 

For  injury  to  canals,  locks,  etc,  209,  §  15^-28. 

For  nefciect  to  execute  decree  in  chancery,  222, 
§47. 

For  violiitinK  act  agrainst  aliens,  142,  §  14. 

For  city  colJector  allowing  property  to  be  sold 
for  taxeit  after  px^ment,  274,  fi  156. 

Against  clerks  for  failure  to  enter  judgmentis 
etc.,  338,  §  16. 

For  injury  to  totnb,  etc.,  in  c(>metery,  214,  §  IS. 

For  violating  rules  Oi'  cemetery.  214,  §  16. 

Against  clerks  for  foilure  to  Iceep  books,  340, 
§17. 

For  refusal  to  pay  over  costs,- 894,  §  33. 

For  violating  act  regulating  tenement  bowes, 
309,  §  303-808. 

Against  coroner's  juror,  Sb%  fi  12. 

Against  county  board  for  neglect  of  duly,  402, 
§41. 

Agaiust  county  treasurer,  423,  §  16. 

For  violation  of  law  relating  to  labels,  468.  §39c. 

For  refusal  to  labor  on  streets,  806,  §  290. 

For  fast  driving  on  bridge,  '^83,  §  ]^b. 

For  neglect  of  officer  in  charge  of  jury  in  crim- 
inal case,  532,  §  436. 

For  unlawfully  taking  up  estroy,  703,  §  19. 

For  selling  meat  of  immature  calf,  463,  §  9r. 

For  selling  liquor  and  gaming  at  state  fair,  134, 
§  12. 

For  trespass  on  fair  grounds,  184.  §  11. 

For  making  false  certificate,  709,  §  19. 

For  taking  exempt  property,  718,  §  17. 

For  transferrins:  claims,  776,  §  33. 

Failure  to  report  and  ^y  over  fees,  788,  §  51. 

For  not  complying  with  law  regulating  prac- 
tice of  medicine,  944.  §  16. 

For  not  complying  with  law  relating  to  dental 
surgery,  949,  6  40, 

For  failing  to  erect  fire  escape  upon  notice,  753, 

§4- 

(Jnder  game  law,  769.  §  12. 

Under  fisb  law.  754,  §  3,  6:  756.  §  12. 

Against  ferrymen,  750.  §  11,  16,  19,  21. 

For  adulterating  articles  of   food,  461,  §  9-9g. 

For  killing  or  buying  game  out  of  season,  767, 
§  1.  2,  6. 

For  killing  birds  or  robbing  nest*.  768,  §  3,  4. 

For  bonntv  on  other  than  English  sparrow,  160, 
§78.' 

For  issuintr  false  certificate,  161,  §  80. 

For  trapping  birds  on  premises  of  another,  768. 
§5. 

For  selling  or  having  in  poosession  game  con- 
trar>-  to  law,  768,  g  6;  76 ',  §  15;  770, 
§23. 

For  liunting  on  inclosnre  of  others,  769,  §  12, 
13. 

For  violation  of  city  ordinance,  809,  §  299. 

For  trustee  of  state  institution  receiving  pres- 
ents,'etc.,  in  purchase  of  supplies,  229. 
§41. 

Working  forfeiture  of  stock,  when  may  be  de- 
clared. 382,  §110. 

For  violating  any  order  of  quarantine,  159, 
§65. 

For  allowing  animal  to  run  at  Inrare,  836,  §  427. 

For  mutilation  of  horses,  160,  §  74. 

Under  act  to  prevent  spread  of  contagious  dis- 
eases among  animals,  156,  §  10,  51;  157, 
§53. 

For  false  pretenses  in  obtaining  certificates  of 


PENALTIES— Continued. 

registration  of  animal.  160.  §73. 

Willful  injury  to  draiD,.574,  §  66;  576,  §  84; 
586,  §119. 

Failure  of  commissioners  to  p«!rform  dotin, 
.   686,  §121. 

Under  general  election  law,  631,  §  79-9-3W; 
656  §  198,  lt9. 

Under  act  regulating  elecUonii,  etc..  in  cirie>, 
etc..  646,  §  16-5,  166:  656.  g  198:  664. 
§  224.  2^5;  671,  §  251-276;  684.  §  31^; 
315,316,317.318. 

Underact  to  regulate  primary  elections,  6^ 
§338,839;693.  §35».S61. 

Under  act  for  elections  for  town,  school  pur- 
poses, etc.,  where,  etc.,  688.  §  3i9. 

Against  witnesses,  before  general  assemUr, 
777,  §  8. 

For  re-arresting  prisoners  discharged  on  ha- 
beas corpus.  792,  §  27. 

For  avoiding  habeas  corpus,  792.  §  30. 

For  not  securing  threshing  machines,  etc.,  804. 

§4- 

Against  foreign  insurance  company  for  not  hav- 
ing license,  888,  §  115. 

For  false  report  by  fire  insurance  companies, 
816.  §  21. 

Against  life  insurance  companies,  827,  §44;  829, 
§  69;  857,  §  202,  203. 

Aguiiist  fire  insurance  companies  under  adver- 
tising assets  act,  839,  §  121. 

For  violation  under  net  oif  life  indemnity  bent- 
fit  associations.  846,  §  l99,  142. 

For  taking  usury,  £58,  ft  6. 

For  refusing  to  receive  U.  S.  prisoners,  860.  §  6. 

For  furnishing  liquor  to  prisoners,  861.  §  18. 

For  ill-treating  prisoners,  861.  §  23. 

Against  officer  in  sales  on  execution.  86-').  $  l.V 

For  fraud  in  sale  on  execution.  869,  §  50. 

Au;ainst  sheriff  for  not  summoning  ]nrv,  873, 

§"• 

For  seeking  to  get  on  jury,  874,  §  13. 
Against  juror  for  not  appearing.  875.  §  15. 
Against   justice  for  not    transferring   docket 

papers,  etc..  895,  §  110. 
For  contempt  in  justice  court.  898.  §  122-123. 
For  fraud  of  partner,  9i5.  ^  21 . 
Against  superintendent  of  insane  hospital,  9/!9. 

§  23.         , 
For  issuing  marriage  license  illegnlly,  938.  $  13. 
For  celebrating  marriage  without  license.  938, 

§16. 
For  n>'glect  to  return  marriage  certificate,  9Sil, 

§16. 
For  neglect  to  register  marriage  certificate,  S88. 

§14.. 
Fur  superintendent  of  insane  hospitals  failing 

to  report,  930.  §  82. 
Against  surgeons,  etc.,  in  regard  to  dissectioa, 

942.  §  4. 
Under  act  to  regulate  practice  (rf  medidne, 

848.  §  15.  16. 
Under  pharmacy  act,  946.  §  29,  30-32. 
Under  dental  surgery  act,  949,  §  40,  42. 
Against  millers,  950,  §  7-10. 
Under  miner's  act,  959,  §  19:  961,  §28. 
For  fraudulent  weishing,  mines,  9b0.  §  'i\ 
For  trespassing  on  minend  Linds.  968.  §  5. 
Forsi'lling  mortgiiged  chattels,  966,  §  6,  7. 
For  failure  or   refusal   to  release  morigiiire. 

966.  §  10. 
For  purchasing  lead   mineral,   without,  etc., 

964,  §  12. 
Under  oil  inspection  act,  984,  §  6-3. 
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PENALTIES-Co)i/«Hwed. 

For  brintringr  pauper  into  county,  etc,  U>19. 

§13. 
For  violation  of  pawnbroW  act,  1023,  §  8. 
Against  peniientiiiry    ofKcers  for  contracting 

debts.  1031.  §  4:j. 
For  refusinf;  udiuistiion  to  clergymen,  etc., 

1033,  §  52. 
For  neglectinsr  to  pinnt  comer  Atone,  1039.  §  4. 
For  Belling  lots  without  recording. plat,  1039, 

§5. 
For  not  constractinj  doors  to  open  outward, 

1057,  §  2. 
For  leavinf;  orates  open  and  animals  on  rail- 
road, 1086,  §C4 
rfnder  railroad  law.   for  not    having    public 

office,  etc.,  lOeO.  §  31. 
For  failure  of  railroads  to  build  depot,  1083, 

§49. 
For  starting  trains  without  signals,  1087,  §  70. 
For  not  stopping  at  draw  or  railroml  crossing, 

1088,  §  76. 
For  not  complying  with  order,  1118,  §  211. 
Against  railroud  engineer,  etc.,  for  obstructing 

highway.  lOBH,  §  78. 
Against  railroad    for  refusal  to  recoive  and 

carry  passencejs  and  freight.  1090.  §  85. 
For  not  having  brukoiuan  on  cars,  iQ'Ji,  §  91. 
Against  rniiroi.d  companies  not  keeping  flag 

men,  1092,  §  100. 
Against  railroad  companies  for  violating  law, 

1092,  §  100. 
Against    railroad    engineer    for   abandoning 

engine,  1093,  §  108. 
For  conspiracy  to  impede  business  of  railroad, 

1094,  §  110. 
For  agent  sellinir  railroad  ticket  without  cer- 
tificate, 1094,  §114. 
For   failure  of  railroad  company   to  redeem 

tickets,  1095,  §117. 
For  refusing  state  weighniaster  access  to  scales, 

1113,  §191. 
For  violating  act  relating  to  weighing  crain 

in  bulk  by  railroiul  company,  1114,  §  195. 
Against  railroads  for  refusing  to  receive  and 

deliver  grain.  1096,  §  KO. 
For  extortion  and  unjust  discrimination,  1098, 

§127. 
Under   railroad  law,   to    whom    paid,    1099, 

§129. 
Against  warehousemen  doing  business  with- 

oot  license,  1100.  §  138. 
For  recording  maps  not  approved,  1120.  §  ,13. 
Against  recorder  for  failure  of  duty,  Hlil,  §  15. 
For  extortion  by  abstract  makers,  1180.  §  28. 
For  making  fiilse  return  of  credits,  1149,  §  29. 
For  false  schedules,  etc.,  1154.  §  56. 
Under  revenue  law,  1192,  §  286-i88. 
For  not  turnins:  to  right  of  road,  1213.  §  77; 

1220,  §  127. 
For  employing  drunken  driver,  1213,  §  78;  1220. 

§128. 
Against  driver  for  being  drunk,  1221,  §  129. 
For  running  horses  on  highway,  1221,  §  130. 
Against  driver  and   owner  of  carriage,   etc., 

1218,  §  78;  1221,  §  132. 
For  neglect  of  dntv  by  commissioners  of  high- 
ways, 1215,  §89;  1237,  §237. 
For  defacing  guide-board,  1212,  §  70;   1221, 

f  135.  , 
For  depositing  offensive  matter  in  road,  1212, 

I  72;  1222,  §  137. 
For  fast  driving  over  bridge,  1206,  §  29. 
99 


PENALTIES— Con/.niW. 
For  obstructing  road,  1  '12.  §  71 ;  1221.  §  136. 
For  injuring  or  obslruciing  sidewulk.    1212. 

§  73;  1222.  §  188. 
For  neglect  of  dutv  by  overseers,  1216.  §  94; 

1218,  §  116.    " 
For  idleness  on  part  of  those  assessed  to  work, 

1216,  §  100. 
For  neglect  to  appear  to  do  road  labor,  1216, 

§101. 
For  neglect  of  overseer  to  return  list,   1218- 

§111. 
For  not  hitching  team,  1221,  §  131. 
Against  township  treasurer,  1268,  §  115;  1269, 

§119 
Against  school  officers.  1249.   §  6:  1263.   §  f4. 

95;  1263,  §  118;  1295,   §  277,   i:78;   1296. 

§  280. 
For  o.xrl  tiding  colored  children  from  schools, 

r<i98,  §  k:92. 

For  not  sending    child  to  school  at  least  three 

months  in  the  year.  1302.  §  815. 
Under  compnUory,  attendance,  at  school,  act, 

1102,  8  313,  315. 
For  violating  act  in  regard  to  child  labor,  698. 

§20. 
For  entering  upon  duties  of  office  wHhont  tak- 
ing oath,  1224.  §  159. 
For  violating  act  in  repird  to  steam  engines  on 

highways,  1242.  §  269. 
For  violating  act  relating  to  trusts,  pools,  com- 
bines, etc..  518,  §  2G9c. 
Officers,  etc.,  violatins;  net,  518,  §  269d. 
For  wearing  Grand  Army  badge,  539,  §  488. 
For  violating  section  1  of  act,  697,  8  7. 
For  evivion  by  contract  of  act.  697.  §  10. 
Corporation  violating  act  in  regard  to  p.ivmen' 

of  wages,  698.  §  14. 
Recovery  of,  698,  §  15. 
For  violating  dram   shop  act.  607.  §  6J^. 
For  violating  stale  militia  act,  1346.  §  47. 
For  surveyor  neglecting  to  record  survey,  1385 

§7, 
For  supervisor  or  town  clerk  neglecting  duty, 

1413,  §  102. 
For  injuring  signal  building,  1426,  §  10. 
Agains-t  sheriff  for  neglect  of  duty,  1316,  §  16 
Atrainst  sheriff  for  not  naying  over,  1317,  §  28 
Under  state  board  of  health  act,  1319.  §  7. 
For  not  delivering  will  for  probate,  1442.  §  12. 
Failure  to  return  books,  etc.,  to  state  library, 

1338,  §  8. 
For  injuring  telegraphs,  1387,  §  5. 
For  aiding  rebellion,  riot  or  insurrection  b' 

telegraph.  1387,  §  9,  10. 
For  cutting  timber,  1390,  §5-9. 
Under  toll  bridge  act,  1393,  §  8.  9, 11.  13. 
Under  toll  road  act,  1.3l5,  §  10.  11,  13;  1396 

§  19.  21. 
Under  town  by-laws,  how  disposed  of,  1405. 

§40. 
For  entering  upon  duties  of  town  office  befon 

taking  oath,  1411.  §  91. 
For  using  or  destroying  marked  bottles,  etc., 

1419,  §2,  8. 
For    violating  act    relating   to   trade-marks. 

14iO.  §6.7,  10,  11. 
For  sheriff  and  clerk  not  p.iying  over  costs,  891. 

§33. 
For  mixing  vinegar  with  copper,    etc.,  468, 

§  9p-9q. 
For  selling  for  cider  vinegar,  when  not,  463; ' 

§9p. 
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For  Tiolatingr  butter  and  che««e  factory  act,  137, 

§29,32. 
For  selling  substance  purporting;  to  be  butter 

or  cheese  in  violation  o(  acl,  468.  §  39c. 
For  carrying  concealed  weapons,  474.  §  54d, 

54e. 
For  sellinc:  liquor  without  license.  605.  §  2. 
For  selling  otber  than  malt  liquors.  606,  §  3b. 
For  selling  liquor  to  minor,  606.  §  6. 
For  selling  liquor  outside  cities,  riiliiges  and 

towns,  608,  §  16-20. 
For  neglect  to  enter  in  book,  satisfaction  of 

ipephanic's  l^ern,  916,  §  04. 
For  violating  law  relating  to  hedge  fences, 

748,  §  A. 
For  operating  coal  mine  contrary  to  provision 

of  act,  9(50.  §  23. 
Against   ofticprs  fnr  not  making  annual  state- 
ment, 980,  §  10. 
State  board  of   health — failure  to  report,  1319, 

§7. 
Under  fire  patrol  act.  14M.  §  4. 
For  giving  less  than  legal  bunhel,  1438.  §  8. 
For  violating  primary  election  act,  693,  §  358. 

361. 
For  violating  sanitary  district  act,  322,  §  -363. 
For  using  other  than  legal  weights  and   meas- 
ures, 1439,  §  14. 
Against  county  sealer  of  weights  and  measures, 

1439.  §  13. 
For  advertising  for  divorces,  544,  §  21. 
Against  witMss  to  will  for  not  appearing,  1440, 

§3. 
Under  trust  company  act,  889.  §  143. 
Under  act  to  prevent  fraud  in  the  manufacture 

of  commercial  fertilizers,  138,  §  37. 

PENITENTIARY.    Ch.  108,  1023.  §  1-74. 
The  penitentiary  at  .Toliet  continued.  1024,  §  1. 
Governor's  duties  in  regard  to,  1024,  §  2. 
Officers  of  penitentiary,  1024.  §  3. 
Commissioners — term  of  office— vacancy,  1024. 

§4. 
Warden,  chaplain  and  physician — appointment 

—term  of  office,  1024,  $  6. 
Disabilities  of  commissioners,  1024,  §  6. 
Oath  and  bond  of  commissioners,  I0J4,  §  7. 
Oath  and  bond  of  warden,  1025,  §  8. 
Warden— deputy— clerk — matron,   etc.,     102.5, 

§9. 
General  duties  of  commissioners,  1025,  §  10. 
Reports  to  and  by  the  commissioners,   1020. 

§11. 
Commissioners  to  keep  records,  1026,  §  12. 
Food— labor,  1026,  §  13. 
Annual  inventory  and  appraisement,  1026.  §  14 
Residence,  etc.,  of  warden,  1026,  §  15. 
G-nenil  duties  of  warden,  1026,  §  16. 
Diilj-  journal  by  warden,  1026,  §  17. 
Monthly  and  other  reports  of  warden,  1027. 

§18. 
Finauces  —  labor  — contracts  —  materials,  etc., 

1027,  §  19. 
Monthly  account,  1027,  §  20. 
Convicts'  money,  etc..  1027,  §  21. 
Clothing,  transportation,  etc.,  1027,  §  21. 
ReporU,  copies  to  be  kept,  1027,  §  22. 
Duties  of  chaplain,  1027,  §  23. 
Quarterly  report,  1028.  §  24. 
(Contracting  labor  of  convicts,  1028,  §25. 
Bids  rejected,  1028,  §  26. 
Tern  uorary  employment,  1028.  §26. 
Employment  of  labor   not  leased,  etc.,   lOlS, 

§  27. 


PENITENTIART-ro»«ii.ifrf. 
Contnvcts  for  supplies,  1028.  §  28. 
Tasks— over-work,  1029.  §  29. 
Over-work  fund.  1029,  §  30. 
Sunday,  1029,  §  31. 
Duties  of  physician.  1029.  §  .32. 
Sickness  of  convicli,  10^0,  §  'M. 
Salaries.  1030.  §  34. 
Funds.  1030,  §  a5. 

Drawingfunds  from  slate  treamry,  1030.  §  ^6. 
Cniel.  etc.,  punishment  prohibited.  1031,  SS7. 
Discipline — escape -killintr  convict,  1031,  ^^. 
i  rimes  committed  in  penitentiary,  1031,  §3j. 
Amendments  recommended.  1031,  §  40. 
Chaplain  to  read  rules,  1031,  §  41. 
]iii>ane  convicts,  lOJil,  §  42. 
Di'bts  not  to  exceed  appropriation,  1031,  §  43. 
Convicts  not  to  labor  outside  the  walls,  1031, 

§44. 
G.iod  time,  1032,  §  45. 
Forfeiture  of  gooil  time,  1032,  §  46. 
Several  sentences  continuoas,  IvS'i.  §  47. 
Computing  good  tim<>.  1032.  §  48. 
Certificate  of  restoration,  1033.  §  49. 
Free  access  of  clergymen,  1033,  §  50. 
Warden  to  permit   ministrations  accorJins  to 

church  rules,  1033,  §51. 
Penalties,  1033,  §52. 

Legalizing  a  certain  conveyance,  1033.  §  53. 
Commissioners  authorized  to  convey,  l(^§5i 

SOUTHRBN  PEN1TKNTIART. 

Comraissionerti,  how  appointed,  1033,  §53. 
Location  of.  purchase  of  land.  1034,  §  56. 
Governor  to  approve  purchase,  11)34,  §  .i6. 
Contracts  for  building,  bow  made,  1034,  §07. 
Commissioners*  bond— oatb,  1034,  §  58. 
Duty  of    commissioneis — transfer   convici, 

1034,  §  59. 
Jjeasing  convict  labor,  1035,  §  60. 
Bnnd  of  contractor,  1035.  §  61. 
Disputes  settled  by  arbitration,  103.5,  §  61. 
Advertising  for  bids — specifications— AWiirJ- 

ing  contract",  1035.  §  62. 
Appropriation  for,  1036,  §  63. 
Convict  labor  on  building,  1036.  %  64. 
Payment  for  convict  labor,  1036,  §  65. 
Jurisdiction— governor    mav   cfaaDge,   I03S, 

§66. 
Removal  of  convicts,  1037,  §  67. 
Ommisidonera'  term  of  office — salarv,  etc.. 

1037.  §  68. 
Uniformity  in  regulations  of,  1037.  §  69._ 
Jurisdiction — criujes  committed  In  penitfe- 

liary— sentence.  1037.  §  70. 
Warden  conservator  of  the  peace.  1037.  §  "I. 
Females  to  bk  sent  to  tre  PEifrrEaTuur 

AT  JoLiKT: 
Females  to  be  sent  to  the  penitentiaiy  st 

Joliot,  1038,  §  72. 
F.males  to  be  transferrod.  1038,  §  78. 
Appropriates  S2.000.  1038,  §  74. 
Othkk  provisions. 
Governor  to  examine  bonds  of  commissioDni, 

980,  §2. 
Felonv,  an  offense  rnnishnblc  with  impnsos- 

ment  in.  516,  §  277. 
County  conrts  have  jurisdict  ion  of  crimes. rtr, 

where  punisbm.nt  is  not  by  imprisoiiiueui 

in,  441,  §95. 
Conveying  convict  to,  535,  §  456. 
Fees  for  cor.veving  prisoner  to,  72*,  §  W; 

740.  §53. 
Escape  from,  481.  §  91,  92. 
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I'ENITENTIABY— C(M.<i««erf. 

Time  of  service  when  supersedeas  granted, 

536,  §  467. 
When  warden  mav  deliver  body  for  dissec- 
tion, 941,  §  1-4." 
Unlawful  for  coninutssioneis  to  let  by  contract 
labor  of  convicts,  75. 
PENSIONS. 
Firemen's  and  police  pension  fund,  329,  §  391- 
419. 
PEOPLE. 

Writs  run  in  name  of.  67.  §  33. 
Prosecutions  in  name  of.  67,  §  33. 
No  costs  to  hn  tax"il  iiirainf>t.  392,  §  17. 
PEREMPTORY  CHaLLKNGE. 
In  civil  cases.  1048,  §  49. 
In  criminal  cnfcs.  53 1 .  §  4-32,  43.3. 
PERISHABLE  PROPERTY. 
Attached,  dispo»iti<>n  of,  172,  §  20. 
Disposition  ofi    when  talceu  on  dlsircKS,  C02, 

§27. 
Tender  of,  1389.  §  2. 

Sale  nf.  by  common  c;irricr!>,  etc.,  1423,  §  2. 
PERMITS. 

To  organize  bank,  194,  §  2. 
PERJURY. 

D.-fined  and  pnnisheH.  50.5.  §225;  977,  §  5. 

May  be  mnrrfer.  505.  §  2'j6. 

Indictment,  .506,  §  2vi7. 

Attempt  to  suborn,  606,  §  228. 

False  uwearing  as  to  taxable  property,  1 148, 

8  26. 
For  making  false  schedule,  for  taxation,  1154. 

§67. 
An  infamous  crime,  516,  §  279. 
PERPETUATING  tesiituunj.     Sre    '•  Erideiire 

and  liepositionn."  713,  §  39-46. 
PERSONAL  ACTIONS,  statuiu    of    limitations 

921,  §  12-V3. 
PERSONAL  LIBERTY,  duty  of  officers— punish- 
ment, 506.  §  229. 
lER-^ONAL  PROPERTY. 
Exemption  of,  717.  §  13. 
Debtor  to  make  schedule  of,  717.  §  14. 
Not  exempt  from  execution  of  waees,  718,  §  16. 
Penalty  for  xeizins;  exempt  property,  718,  §  17. 
Tender  of.  1388,  §1,2. 
Lien  of  execution  on,  864,  §  9. 
Lost  taken  in  execution,  864,  §  II. 
May  be  taken  on  execution,  8b8,  §  40-43. 
How  defendant  may  retain  same,  869,  §  4<-17. 
Sheriff's  sale  of,  869,  §  48-5.5. 
Lien  of  justice's  execution  on,  892,  §  87. 
Constable's  sale  of,  892,  §  88. 
Fraudulent  conveyance  of,  761,  §  6. 
When  conveyance  of,  not  good.  964,  §  1. 
Taken  on  execution,  duty  of  officer  to  store, 

868.  §  40. 
Release  of,  from  distress  of  rent.  902,  §  26. 
The  rolling  stock,  etc.,  of  railroads,  Ti,  §  10; 

1075,  §  14;  1078,  §  21;  1083,  §  50-5.5. 
Decree  may  be  made  a  lien  on,  221,  §  45. 
Of  aliens,  distribution.  139,  §  2. 
Descent  of,  540,  §  1;  542,  §  10. 
Sale  of  by  executor,  etc.,  124,  §  SO  95. 
Taken  in  lieu  of  dower,  542,  §  12. 
In  animals  and  birds, /rrte  uatur<e,  151,  §  2S. 
Liability  of  city  or  county  for  damage  to,  by 

riots,  etc.,  609.  §  256a. 
Tnxation  nf.     See  "  Serenue." 
PERSONATING  ANOTHER.  483,  §  laS,  101. 
PKR.SONS. 
Rights  of.  54.  §  1,  2,  6. 
Meaning  of  the  term,  1860.  §  1. 


PE.=!TILENCE. 

Removal  of  sent  of  government  in  cose  of,  1311, 

§1- 
Of  place  of  holding  court  in  case  of,  431,  §  40. 

PETITION. 
To  sell  real  estate  by  executor,  etc.,  125,  §  98, 

99. 
For  adoption  of  child,  131,  §  I,  2. 
For  vote  to  allow  animals  to  ran  at  large,  146, 

§2. 
For  attachment  against  water-craft,  178,  §  4,  5. 
For  vole  to  adopt  city  charter,  247,  §  1. 
By  city.  etc..  for  condemnation  of    property, 

268,  §119,  120. 
By   cities,  etc.,    for  special  assessments,   270, 

§  136. 137. 
To  adopt  village  charter.  279,  §  178,  182. 
To  be  annexed  to  or  disconnected   from   city, 

village  or  town.  284,  §  195-2ir. 
To  change  name  of  city,  vill.igB  or  town,  296. 

§234. 
For  nse  of  street  by  elevated  railroad,  374, 

§  73-75. 
To  recover  land  escheated  to  state  as  an  alien's, 

140,  §  7. 
For  alteration  of  county  lines,  396,  §  4. 
To  form  new  county,  397,  §  11. 
For  uniting  counties,  408,  §  61. 
For  removal  of  county  seat.  414,  §  98. 
For  assignment  of  dower,  647,  §  19-22. 
Under  drainage  act,  552,  §  2;  565,  §  43;  598, 

§  154-156. 
For  extension  of  time  for  payment  of  a88es.s- 

ments,  698,  §  154. 
For  license  to  keep  dram  shop,  605,  §  3a. 
To  submit  proposition  for  adoption  of  city  elec- 
tion act,  643,  §  155. 
Under  eminent  domain  act,  694,  §  2.  3. 
Cross- petit  ion    in   condemnation    proceedings, 

696.  §  11. 
To  perpetuate  testimony,  713.  §  S9. 
Of  guardian  to  mortgage  real  estaie.  784,  §  25. 
By  guiirdian  to  sell  real  estate.  784.  §  28. 
Of  foreign  guardian   to  trannfur    estate,  786, 

§46. 
To  sell  real  estate.  786,  §  47. 
For  habeas  corpus,  788,  §  2. 
For  right  to  locate  horso  uud  dummy  railroad, 

793.  §  3. 
To  court  to  inquire  into  dependency  of  girl. 

1803,  §  S'22, 
To  court   to  inquire  into  dependency  of  boy, 

■   1306,  §  336. 
To  convey  dower,  etc.,  right  of  insane  person. 

799,  §  17. 
For  appointment  of  jury  commission,  876,  §  26. 
For  certiorari,  from  justice  of  peace,  890.  §  76. 
In  villages,  towns  and  townships,  lor  library, 

906,  §  10. 
For  mechanic's  lien,  910,  §  4.  5. 
For  admission  to  insane  hospital,  926,  §  1. 
Hy  conservator  to  mortgage,  932,  §  21. 
By  conservator  to  sell  real  estate,  933,  §  24. 
By  non-resident  conservator  to  sell  real  estate, 

9:M.  §  42. 
For  mandamus,  9-35,  §  1. 
For  change  of  name,  969,  §1,2. 
For  ne  ereat,  970,  §  6. 
For  appointment  of  notary,  974,  §  2. 
For  release  of  surety,  982,  §  15. 
For  park  improvements,  996.  §  29. 
Under  burnt  record  act,  1128,  §  16,  17. 
For  partition,  1013.  §  1-8. 
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PKTITION-Con<.Mu«(i. 
For  layinsr  out.  widening  ornlteringroaa,  1^00, 

§  32;  1209.  §  48;  1232,  §  203.  . 

When  under  road  law,  no  other  petition  for 

three  years.  1209,  §  48:  1235,  §  221. 
For  mwsadam  road.  1239,  §  246. 
To  orgranize  territory  into  school  district,  130J, 

§  319. 
For  sale  of  school  lands,  1291,  §  249. 
To  county  board  for  consent  to  erect  toll  bridge, 

1892.  §  2. 
For  leave  to  establish  toll  road.  1394,  §  2. 
For  township  organization,  1399,  §  2. 
To  discontinue  township  organization,  1400, 

§21. 
For  cnange  of  venue  in  civil  coses,  1433,  §  3. 
For  change  of  venue  in  criminal  cases,  1434, 

8  20. 
PHYSICIAN. 
Of  penitentiary,  appointment  of,  1024,  §  5. 
DuUes  of.  1029,  §  32. 
Salary  of.  1030.  §  34. 
See  "  Medicine  and  Surgery. 
PHAKMACY.    Si-e    "Medicine  and  Surgety, 

944,  §18-32.  .-  u       • 

PLACE  of  busin>-s8    of  corporation,    changing, 

869,  §  50-58. 

PLAINTIFFS.  .  .  ^     .  u.  ^QB 

Joint,  when  need  not  prove  joint  right, TSee, 

§  67;  1046.  §  35. 
Making  new.  1046.  §  24.  .  ,«  ,- 

Death  of.    See  "  Abatement  "  102,  §  10-15. 
In  ejectment,  102,  j)  14. 
PLANK  ROADS.    See  ''Toll    Roads,"    1394, 

§1-26, 
PLATS.    Ch.  109,  1038.  §  1-13. 
Laying  out  towns,  etc.,  1038,  §  1. 
Certificate  of  survevor— acknowledgment— rec- 
ord. 1039.  §  2. 
Dedication— effect  of,  1039,  §  3.         ,„„„„. 
Neglect  to  plant  corner  stone,  etc.,  1039,  §  4. 
Penalty  for  selling  without  plat  recorded,  etc., 

1039,  §  5. 
Vacation  of  plats. 
Of  entire  plat.  1039,  §  6. 

Of  part  of  plat,  1039,  §7.^^ 

Cancelling  plat  of  record,  1039,  g  8. 
Plats  to  bb  itEConDED,  ktc. 
Plats  of  highways,  etc.,  to  be  made  and  re- 
corded, 1039.  §  9. 
Prosecuting  offenders,  1040,  §  10. 
Plats  in  proceedings  in  court.  1040,  §  11. 
Effect  of  such  maps,  1040,  §  12. 
Costa,  1040,  §  13. 
Of  canal  must  b^  recorded,  211.  §  6. 
To  be  approved  by  city,  etc..  authorities.  279. 

§  173. 
Of  territorv  proposed  to  be  annexed  to  city,  etc., 
284,  §'197. 
Filing  for  record,  285.  §  203. 
County    board    may   authorize  vacation,  899, 

§25. 
Lands  to  be  subdivided  and  platted  for  taxa- 
tion, 1154,  §  62,63. 
Approved,  etc.,  l)efore  being  recorded,  1120, 

§  13. 
Proceedings    to   reproduce,   when   record  de- 
stroyed, 1125,  §  9. 
Of  U.  5.  surveys,  county  boards  to  procure 
copies,  1385,  §  5. 
Custody  of  copies  by  counties,  1385,  §  5. 
Custody  of  U.  S.  Plata,  1386,  §  10. 
Of  public  roads,  1219,  §  120. 


FhkTS— Continued. 
Of  locaUon  of  toll  road,  1334.  §  5. 
Surveyor  to  furnish  plat  of  his  survey,  138-">. 
§6. 
See  "Surcet/ors  and  Surretft,"  1C85,  §  1-10. 

PLEA. 
In  abatement,  to  be  verified,  101,  §  I. 
In  abatement  insufficient,  costs,  101.  §  2. 
Of  defendants,  102,  §  8. 

No  second  plea  in  abatement  for  non-joindet 
of,  102.  §  8. 
Of  general  issu^,  notice,  1046,  §  29. 
O!  payment,  1046,  §  30. 

When  affidavits  of  merit  filed  wilb.  1047,  §  37. 
By  bail,  of  death  of  principal,  193.  §  22. 
Of  not  guilty,  in  ejectment.  612,  §  £1. 
01  riens  per  descent,  ieS,%\S. 
Of  justification,  in  slander  and  libel,  effect  of, 

1317,  §  3. 
Insufficient,  coete  on,  .391.  §  11. 
Of  not  guilty,  in  criminal  cases,  530.  §  423. 

When  delendnnt  stands  mute,  531.  §  425. 
Of  guilty    in  criminal   cases    explained.  530, 

S  424. 
Of  guilty  in  county  court,  447,  §  209. 

Penalties  fixed  by  court  on,  5 .3,  §  447. 

In  murder,  492,  §  142- 

In  manslaughter,  492,  §  146. 

PLEADINGS.  .         .    . 

In  county  court  when  jurisdiction  concnrrent 

with  circuit,  449,  §  215c. 
By  defentlant  in  chancery,  219,  §  16. 
To  cross-bill.  2i;0,  §  32. 
Amendments  to.  in  chancery.  221.  §  37. 
Time  to  plead  extended  in  chancery,  221,  §37. 
Declaration,  when  filed,  1044.  §  18. 
Copy  of  instrument,  etc.,  filed,  1044.  §  18. 
Sealed  instrumenta,  how  declared  upon,  or  sjt 

off,  1044.  §  19. 
Profert  and  oyer,  1044,  §  20. 
On  penal  bonds,  1045,  §  21. 
Trespass  and  ciiso,  1045.  §  22. 
Trover  and  replevin,  1045,  §  23. 
Amendmento  of  pleadings,  104-5.  §  24. 
In  scire  facias,  no  dfchiration,  1045,  §  27. 
Time  to  plead  allowed.  1046.  §28. 
Pleas— notice,  1046.  §  29. 
Set-off.  plea  or  notice  of.  1046,  §  30. 
Set-off,  copy  of  instrument,  etc..  1046.  §  22. 
Replication  and  rejoinders,  1046,  §33.         ^ 
Denial  of  execution  or  assignment,  1046,  §  i.l' 
■Toint  plaintiffs.  1C46,  §  35. 
Joint  defendanta,  1046.  §  36. 
Affidavit  of  merit,  1047,  6  37. 
Faulty  counta  di^regardod,  1018.  §  51. 
One  good  count  sufficient,  1049.  §  5.'<. 
New,  on  arrest  of  judgment,  1050.  §  59. 

In  appellate  court  same  as  in  supreme,  429, 
»27. 

In  supreme  and  appellate  cotirU,  1053.  S  80- 

Jn  county  court,  446,  §  202. 

Usury  to  be  pleaded,  858.  §  7. 

Declaration  ih  book  account,  105,  §  5. 

In  attachment  in  court  of  record,  172,  §  25-30. 

In  attachment  before  justice,  176.  §  56. 

In  attachment  against  water-craft,  \T8,  §4. 
'  No  formal,  in  fuits  of  dower,  548,  §  83. 

In  ejectment.  611,  §  10. 

In  suit  against  heirs,  etc.,  763,  §  13, 16. 

In  distress  for  rent,  901,  §  20. 

In  mandamus,  935.  §  4. 

In  quo  warranto.  1058,  §  4,  5. 

In  replevin,  1140,  §17-20. 
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PLEADINGS— ConWrtwed. 
Trial  of  risrlit  of  property  before  couuty  court, 

1422.  §  7. 
In  probate  court,  450,  §  223. 
PLEDGE. 
Stock,  subject  to  pled^re,  how  colO,  869,  g  52. 
See  " Pawnbroker s,"  1022,  §  1-3. 
PLUMBER'S  duty    under  tenement    bouse  act, 

310,  §  804-308. 
PLURAL,  includes  singular,  1350,  §  1. 
PLUR1E3. 
Writs  in  chancery,  218,  §  10. 
Summons  or  csipias,  1043,  §  9. 
Writs  in  replevin.  1139,  §9. 
PLEURO-PNEUMONIA  among  cattle.    See  "An- 
imals." 
POISONING. 
Punishment,  506.  §230. 
Murder  committed  by,  491.  §  140. 
Attempting  murder  l>y.  463,  §  24. 
Domestic  animals.  500.  §  '^03. 
Sheeo-kJlling  dogs,  permitted,  600,  §  203. 
POISONS. 
To  be  labeled,  477,  §  62;  947.  §  31. 
Selling  without  keeping  record,  478.  §  63. 
When  poison  not  to  be  given  out,  947,  §  31. 
POLICE   and  firemen's  relief  fund.  827.  §  b82- 

390. 
POLICE  DISTRICTS  and  the  powers  :ind  duties 

of  police  therein,  '299,  §  251-253. 
POLICE  MAGISTRATES. 
Jurisdiction  to  be  uniform.  65,  §  21. 
Election  of,  in  villages,  281,  §  192:  299,  §  249. 

250. 
Jurisdiction.  281,  §  192;  299,  §  249. 
Fees  of,  786.  g  40. 
Receipts  for  fees.  etc..  737,  §  43. 
Appeals  froQL.  889.  §  62 
POLICEMAN. 
Refusing  to  arrest,  etc.,  480,  §  83. 
May  be  furnished  to  election  canva.<8ers.  656, 

§  198;  661.  §  211. 
To  be  present  at  can%'ass  of  votes.  665.  §  230. 
Conservator  of  peace,  262.  §  HJ;  h22.  %  340. 
Duty  to  arrest  under  state  law,  52'J.  §  340;  262. 

§83. 
Special  policemen  on  fair  grounds.  134,  §  10. 
Special  policemen  in  cemeteries,  214,  §  17. 
Cities,  etc.,  appointment   of,  261.  §  73. 
May  prescribe  duties  of.  255,  §  ti2,  item  68. 
POLICEMEN'S  RELIEF  FUND.    See   •'Cities, 

Villages."  etc.     Ch.  24.  329.  §  391-102. 
POLITICAL  ASSOCIATIONS,  regulation  of,  687, 

§  324-348. 
POLL  BOOKS. 

County  clerk  to  provide.  625.  §  42. 

How  kept.  626,  §  61-55;  628,  §  61;  664,  S  226; 

669.  §  241. 
Manner  of  keeping,  in  county  seat  elections, 

416.  §  101. 
Return  of.  at  school  elections,  1256,  §  49. 
POLL  LISTS,  manner  of  making,  637.  §  l^-S-US. 
Under  city  election  law,  652.  §  192-222. 
At  primary  election,  690,  §  339;  692,  §  344. 
POLLS. 
Under  act  for  holding  elections,  etc.,  in  cities, 

eic.  648,  §  176. 
In  counties  under  township  organization,  624, 

g  33;  1407.  §  54,  65;  1409,  §  67. 
in  counties  not  under  township  organization. 

624,  §30. 
Time  of  opening  and  closing,  626,  §  48;  663, 
§i;2S. 


POLLS— Continued. 

At  county  seat  election,  416,  §  100. 

At  school  elections,  1255,  §  42. 

At  primary  election.  691,  »  E43-345. 
TOOLS.   Si'e  "Criminal  Code."  512.  §  269a-269h. 
PCOL-SELLING  forbidden.  491,  §  137e. 
Exceptions  as  to  fairs  and  race   tracks,  491, 


§  137e. 
i  HC 


POOR  HOUSE.    See  "Paupers,"  1017,  §  1-42. 
POOR  PERSON.    See  "Paupers." 

Population  defined,  67,  §  83. 
POSSE  tOMlTATUS. 
Sheriff  may  call,  1316,  §  18. 
In  arresting  offenders,  522.  §  341. 
Refusing  to  join.  608.  §  246. 
Intimtrlnting,  494,  §  164. 
POSSESSION. 
Of  personal  property  mortgaged  or  conveyed, 

964.  §1. 
Of  real  estate.  7  years,  etc.,  920,  §  4-6. 
In  ejectment,  proof  unnecessary  unless  denied, 

612,  §  22. 
Writ  of  restitution  of,  in  ejectment,  614,  §  41, 

42. 
Double  rent  for  withholding,  899,  §  2.  8. 
Suit  for.  on  non-payment  of  rent,  900.  §  8. 
Demand  for,  how  made  and  proved,  900,  §  10. 
11. 
See  "Foreihle  Entry  and  Detainer,"  "lie- 

phvin." 
See  "Aliens,"  140.  §  6. 
Of  counterfeit  coin,  4b5,  §  112. 
Of  counterfeiting  tools.  4b5,  §  113. 
Of  burglar's  tools.  468,  §  39. 
POSTHUMOUS  CHILD. 
Estate  limited  in  remainder  to,  351.  §  14. 
Of  an  intestate,  642.  §  9. 
POSTMASTER  exempt  from  jury  duty,  872,  §  4. 
POUND. 
Town  may  maintain,  1403.  §  40. 
Elect  poundmaster,  etc,  1406,  %  40. 
Provide  for  impounding  cattle,  etc.,  1405, 
§40. 
When    animals    restrained    from   running  at 
large,  147,  §  8.  9. 
Pound  to  be  establiiibed,  147,  §  8. 
Poundmaster,  147,  §  8. 
'  Failure  of  poundmaster  to  enforce  act,  147, 
§9. 
POWDER. 
Cities,  etc..  may  regulate  storage  of.  255,  §  62. 

item  65. 
Magazines,  nuisances,  504.  §221. 
Manufactories,  nuisances.  504,  §  221. 
Manufacture,  transportation  and  sale  of  explo- 
sives. 474,  §  .^4h-54n. 

POWER  OF  ATTORNEY,  read  in  evidence,  355. 

§36. 
POWERS   of  government,  distribution  of,   56, 

art.  K 
PRACTICE.    Ch.  110,  1041,  §  1-101. 

Process — form — when  returnable,  1041,  §  1. 

Where  suits  brought,  1042.  §  2. 

When  suits  brought  against  iosuroDce  compa- 
nies. 1042,  §  3. 

Time  of  service — return — fees.  1042,  §  4. 

Service  of  corporations.  1042,  §  5. 

Service  of  county.  1042.  §  6. 

Service  of  city,  village  or  town,  1042,  §  7. 

Receiver  of  corporations — how  served.   1043, 
f7a. 

Service  less  than  ten  days— continuance,  1043, 
§8. 
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PRACTICE— ro-tiniied. 
Alius  write,  1048.  §  9. 
Part"erved — scire  fa fiasiomnke  parlies,  1043, 

§10. 
Process  in  mandamus  and  quo  warranto,  1043, 

§11. 
Separate  judgQient  against  joint  debtors,  1043. 

§12. 
Sheriff,  etc..  rulerl  to  make  return,  1043,  §  13 
Subpoenas.  1043,  §  14. 
Dockets,  1044,  §  15. 
Cases  apportioned — subpoenas  returnable,  1041. 

§10. 
Order  of  trial,  1044,  §  17. 
When  separate ci,)ckets  maybe  made,  1044,  §  17. 
Declaration — copy  of  account,  etc.,  1044.  §  18. 
Time  of  Gling — continuance,  etc.,  1044.  §  18. 
Sealed  inctrumonts — -er-off,  1044,  §  19. 
Profert— oyer,  1044,  §  £0. 
Action  on  penal  bonds,  1045,  §  21. 
Trespass— case.  10 1").  §  2i!. 
Trover  and  replevin.  1046,  §  23. 
Amendments,  1045.  §  24. 
Proceedings  against  new  dorondnnt.  1045,  §  25. 
Continuance  upon  amendment,  1045.  §  26. 
Declaration  in  «cir«/ocin»,  when  unuocessary, 

1045,  §27. 

Notice  by  publication.  1045,  §  27. 

Time  to  plead,  1046.  §  28. 

PleadinRs— notice,  1046,  §  29. 

ijet-off.  1046,  §  30. 

When  dismissal  not  allowed,  1016,  §  31. 

Copy  of  instrument  or  account,  1016,  §  32. 

Several  replications  and  rejoinders,  1046.  §  33. 

Denial  of  execution  or  assignment  of  instrument, 

1046,  §  34. 

.Toint  rights  of  plaintiffs,  1046,  §  35. 

.Toint  liability,  proof.  1046,  §  36. 

Atliduvit  of  plaintiiT's  claim — continuance,  1047, 

§87. 
Not  to  apply  wlicrf  executor,  etc.,  defends  for 

estate,  1047,  §  37. 
When  affidavit  prima  facie  evidence,    1047, 

§38. 
Judgment  by  def.mlt.  1047,  §  S9. 
Setting  aside  defiiult  or  judgment,  1047,  §  40 
Assessment  of  diim!ige8,  1017,  §  41. 
Trial  by  court,  J  047.  «}42. 
Continuance  for  evidence.  1048,  §  43. 
Immaterial  evidence— nltiduvit  auuiitted,  1048, 

§44. 
Effect  of  admitting  affidavit,  1048,  §  45. 
Continuance  in  lime  of  war,  etc.,  1048,  §  48. 
Continnance — member    of    legislature,    1048. 

§47- 
Ca.<ies  excepted.  1048,  §  48. 
Challenge  of  jurorK.  1048.  §  49. 
Non-suit  on  trial,  1048.  §  50. 
Faulty  counts  diRrpcrarded,  1048,  §  51 . 
Charging  jury,  1048,  §  52. 
Instructions  to  be  in  writing.  1049,  §  53. 
Marking  instructions — modifying — exceptions, 

1049,  §  54. 
Instructions  taken  and  relumed  by  jury,  1049, 

§55. 
Papers,  etc.,  may  be  taken  by  jury,  1049,  §  56. 
Verdict — new  trial — arrest  of  judgment,  etc.. 

1049,  §  57. 
Verdict  not  set  aside  for  defective  counts,  1049, 

§  58-  ... 

May  render  general  or  special  verdict,  1049, 

§  58a. 

When  to  And  specially  on  question  of  fact,  1019, 

§  6?a. 


I'R.^  CTICE— Cowhifued. 
Refusal  to  submit  question  of  fact,  etc.,  1049, 

.8  58b.. 
^  hen  special  finding  of  fact  inconsistent  with 

general  verdict.  1050.  §  68c. 
Arrest  of  judgment,  1060,  §  59. 
E.xceplions  during  trial.  lOoO,  §  60. 
Exceptions  in  trials  by  court,  1050,  §  61. 
Other  excepti.ins,  10:.0.  §  62. 
Exceptions  in  criminal  Ciises.  1050.  §  63. 
Aliidnvits  to  be  tiled,  etc.,  la^O,  §  64. 
Motions  in  vudtion,  1050,  §  (J5. 
Judgments  by  confession,  1050.  §  66. 
Error  coi-nm  nobin.  1051,  §  67. 
Appeals— bond.  1051,  §  68. 
Clerk  may  approve  sHcurity,  1051.  §  69. 
New  bond,  1051.  §  70. 
Either  of  several  defendants  may  appeal,  etc.. 

1051,  §  71. 
Appeals  taken  to  appellate  coort.  1051.  §  71. 
Appoiil  or  error  by  state,  counties,  etc.,  1051, 

§72. 
When  record  to  be  filed,  1052.  g  73. 
Dismissal  of  apiiea! — dnuiages,  1052.  §  74. 
Agreed  case,  appraU,  etc..  on,  1052,  §  75. 
Points  incase  certified  to  supreme  or  appellate 

court,  1052,  §  76. 
Exception,  10.52,  §  77. 
Writ  of  error  not  to  operate  as  supersedeas. 

when.  10)2.  §78. 
Cross-errors.  1053,  §  79. 
.loinder  in  error— pleading,  1053.  §  80. 
Jadgmsnts — execution — remand,  105^1.  §  81. 
Partial  reversal — r«mi/<i7u>'— cause  remaiided, 

105:j,  §  82. 
Dismissal  of  appeal,  etc. — execution,  1053,  S  So. 
Proceedings  upon  remand — notice  to  noo-re>i- 

dents— ;ee  bill,  1053,  §  84. 
Cause  abtndoned,  1053,  §  85. 
Writ  of  error— limitation,  lL'54,  §  86. 
When  defendant  in  error  not   tound,  \0H, 

§87. 
Notice  bv  publication  and  mail.  1054.  §87. 
final  order,  etc.,  recital  of  facts,  10~>4,  §88. 
Appeal  and  writs  of  error,  1054,  §  89. 
Questions  of  law  only  examined.  105-^,  §  90. 
Appeal  from  appellate  court,  when,  1055,  §91. 

in  criminal  cise.^,  1055,  §  91. 

Franchise,  freehold  or  volidiiv  of  statute  ia- 
volved,  1055,  S  91. 

Where  jndx mm  exceeds  $l,0C0,  10)5,5  91. 
Supreme  court  to  make  rules  ^or  appeal  fiom 

appellate  court,  1055.  §  92. 
Where  cause  remanded,  10-5.  §  93. 
Tninscript  on  payment  of  costs,  10-55.  §  91 
Act  to  apply  to  pending  oises,  1055.  §  94. 

SnORT  CAUSE  CALENDAR. 

Clerk  to  prepare  short  cause  caieDd.nr,  I05S, 

§95. 
One  day  in  each  week  for  trials  on  diort  caose 

calendar,  1056,  §  96. 
One  hour  for  trial  of  cause,  1056.  §  97. 
Cause  may  be  continued,  1056,  §  Mi. 
Cause  to  be  stricken  from  reguLir  liorlicl, 
1056,  §  99. 
Submitting  case  orally  to  jndge,  1056,  §  10) 
Agreement — judgment — record,  1056.  §  KU- 
Duty  of  judge — judgment  final,  1057,  §  lOl. 
I.,aw8  to  be  uniform,  66.  §  29. 
Rules  of.  in  supreme  court,  426.  §  12. 
In  appellate  courts,  429,  §  27. 
In  county  court,  446  §  202. 
In  countv  court  when  there  is  a  probate  coot, 
449,  §  215c 
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rRACl'ICE— CoH/i/iKz-rf. 
In  probate  court,  450,  §  223. 
Ill  city  coarts.  452,  §  240. 
In  chancery.    See  "Chaneery,'"  217,  §  1-51. 
In  criminal  cases,  531,  §  428. 
In  criminal  court  of  Cook  county,  440,  §  87. 
In   proceeOings  of  ndiuinistnitor.  etc.,  to  Kell 

realty,  126,  §  100. 
In  proceedings  tu  sell  real  estate  of  minor.  785, 

§31. 
In  proceedinjfs  by  conservator  to  sell  realty, 

9;«,  §  26. 
In  divorce.  513.  §  6. 
In  ejectment,  611,  §  10. 
Id  mechiinic'H  lien,  itll,  §  9. 
Services  of  process  on  insurance    companies, 

818,  §  22;  828.  §  50. 
In  trial   ot  ri^bt  ot  property  in  county  courts, 
1421,  §  1-13. 
PRACTICE  of  medicine.     See  "  Medicine    and 

Surgery." 
PBAIRIK.  settingon  fire.  461,  §  18. 
PRECINCTS,  election,    how    established,    623, 
§  29-31;  64!^,  §  17fi. 
Canvass  of  precioci,  656,  §  198, 199;  661,  §  211 
PREFERENCE. 
Of  claims  nipiinst  estntes,  120.  §  70. 
In  attachment,  to  diligent  creditor,  174,  §  37. 

38. 
Of  debts  due  servants  and  laborers  to  amount 

of  850,  640,  §  1. 
Of  claims  in  attucUment  of  water  craft,  181, 

§  26,  27. 
By  limited  parlnorship,  925.  §  22. 
In  assignment,  of  wat;e4  due  servants.  166,  §  6. 
In  vnluntiiry  assii;nmeiits,  void,  168,  §  13. 
PREJUDICE  of  judge  or  people,  venue  changed, 

for.  1432,  §l;14;i4,  §18. 
PREMIUMS. 

Agricultural.  133,  §  6. 

County  board  may  oiTer,  for  raising  timber, 
1390,  §  1-4. 
PRESENTMENT  of  offense  by  grand  jury,  628, 

§404. 
PRESIDE.NT. 
Of  boiird  of  education,   election,   duties  etc., 
1274,  §  158-160. 
PRESIDENTIAL  ELECTORS. 
Election  of,  621.  §  1. 
EliRibjIity  of,  67,  §  6. 
Returns— can va.ss— tie,  621,  §  2. 
Result  published— certificate,  621.  §  S. 
Meeting  of  electors — mileage,  621,  g  4. 
Vactmcy  filled.  621,  §  5. 
PRIMARY  ELECTIONS.    See  "Lleclions." 
PRINC1P-4L. 
Surety  may  require  diligence  against,  1384,  §  1. 
Diligence  required  against  estate  uf.  1384,  §  3. 
Suretjr  not  to  prejudice,  1384.  §  4. 
In  civil  bail,  may  surrender  himself.  192,  §  11. 
Sureties  may  surrender,  192,  §  II. 
Sureties  may  arrest.  192,  §  19. 
Suretie-i  may  hare  judirment  against,  on  mo- 
tion. 193.  §  21. 
D^ath  of,  discharges  bail,  193,  §  22. 
When  arrest  of,  discharges  bail,  1H3.  §  23. 
Bankruptcy  of,  discharges  bail,  193.  g  24. 
In  criminal  bail — sureties  may  surrender,  before 
default.  518,  §  304. 
Sureties  may  arrest,  518,  §  305. 
Sureties  may  require  sheriff  to  arrest,  518, 

§306. 
When  bailed  need  not  surrender,  519,  §  312. 


PRINTER. 


Fees  of,  730.  §22:1181,  § 
fixpert,  1326,  §  21. 


218. 


Public.    See  "Utate  ConUaets,"  1320,  §  1-64. 
PRINTING. 
Sfcite  to  be  let  by  contract,  59.  §  25. 
Letting,  etc.      See  "State  Contracts,"  1320, 

§1-64. 
Election  register,  659,  §  201,  206,  216. 
Paper  furnished  state  by  contract,  59,  §  25. 
Contmcting   for.     See     "Slate  Contracts," 

1320,  §  1-64. 
Secretary  of  state  to  furnish  and  keep  account 

of,  1313,  §  6,  item  10. 
PRISONER. 
Escape  of,  480,  §  83-92. 
To  be  allowed  to  see  counsel,  506,  §  229. 
Officer  having  custodv,  may  pass  through  any 

county,  523,  §  364:  530,  §  418. 
May  be  lodged  in  any  jail,   523,  §  354;  530, 

§418. 
May  have  copy  of  mittimus,  525.  §  371. 
Arraignment  and  trial  of,  680,  §421-438. 
Entitled  to  copy  of  indictment,  ew.,  530,  §  421. 
Mav  testify  in  his  own  favor,  631,  §  426. 
Entitled  to  counsel,  530,  §  422. 
I  )ischarged  for  want  of  prosecution,  532,  §  438. 
When  not  discharged  on   habeas  corpus,  790, 

§  n. 

For  what  discharged  on  habeas  corpus,  791, 

§  22. 
When  not  removed  from  county  on  habeas  cor- 

;    »M«,  792,  §28. 
Discharged  on  habeas  corpus  not  re-arrested, 

791,  §  26. 

When  custody  not  to  be  chnnf^d,  792,  §  29. 
When  taken  out  on   habeas  '  eorvuf  to  testify, 

792,  §  34,  35. 

For  contempt,  how  discharged,  793.  §  36. 
Treatment  of.     See  ".Tails  and  Jailers,"  859. 

§  1-28. 
To  be  reported  to  court,  860,  §  8. 
Separation  of,  860,  §  11. 
Removal  from  jail  in  case  of  disease,  etc.,  861. 

§  14,  16. 
May  send  for  food,  clothing,  etc.,  861,  §  17. 
Furnishing  liquors  to,  502,  §  210;  861.  §  18. 
Discharge  of  fugitive  from  justice,  764.  §  5. 
Transferring  on  chanee  of  venue,  1435,  §  30. 
PRIVATE    DETECTIVES,  unlawful    to  parade 

with  arms.  .Ml,  §  266q. 
PRIVATE  INJURY  nut  merged  in  the  crime, 

617.  §  28.S. 
PRIVATE  LAW.  when  not  to  be  passed,  5a  §  22. 
Not  to  contain  appropriations  from  treusory, 
.■>7.  §  16.^ 
PRIVATE  I'llOPERTY. 
Taking  or  daivaging,  55.  §  1,3. 
Not  taken  for  debt  of  municipal  corporations, 
68.  §  10. 
See  "  Eminent  Domain." 
PRIVATE  ROADS  AND  CARTWAYS. 
Legislature  to  provide  for,  59,  §  3t). 
Opening  in  counties  under  township  organiza- 
tion. 1210,  §  54. 
Counties  not  under  township  organization 
12;^6,  §  227. 
To  mines.  9&i.  8  1. 
PRIZE  FIGHTING. 
Sending  challenge,  506,  §23L 
Training  for,  606,  |231. 
Engaging  in,  506,  §  232. 
Aids,  seconds,  etc.,  506,  §  233.     -■ 
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PRIZE  FIGHTING-Co««»»i«rf. 
Leaving  the  state  to  fight,  506,  §  234. 
SpHrring  and  boxingr  exhibitions,  506,  §  235. 
PrevenUng,  507.  §  236. 
PRIZES  drawn  in  lotteriwi,  forfeited,  497.  §  185. 
PRIVATE  LEVEES.    See   "Cities,    Villages," 

etc.,  Ch.  24,  310,  §  309-322. 
PROBATE. 

county  court,  65,  §  18;  441, 


Juriediction  of 

§93-95. 

TerniR  of  counfi 

Of  willc,  1440.  i 

PROBATE   com 

tablish.  65. 


r  court.  441,  §  94-96. 
(  2-4. 

VT,  general    assembly  may  es- 
§20. 
Act  establistiing  in  certain  counties,  449,  §  216- 

239c.    See  "Courts." 
When  county  judge  may  hold,  452,  §  289a. 
PROCEDENDO. 
From  Eupreme  and  appellate  courts,  1053,  §  83. 
Recalling  in  vacation,  426,  §  15. 
PROCEEDINGS. 
Of  general  assembly  kept  and  published,  57, 

§10. 
To  be  in  English  language,  75,  §  18. 
PROCESS. 
Run  in  name  of  people,  67,  §  83;  426,  §  9;  482, 

§62. 
Amendable,  142,  §1-11. 
By  summons,  form  of,  1041,  §  1. 
Service  of,  1042.  §  4-8. 
In  actions  against  insurance  companies.  1042, 

<  o 

Service  of,  on  towns,  1406,  §  45: 1042,  §  7 
Service  of,  on  corporations.  1042,  §  5. 
Service  of,  on  receivers,  1043,  §  7a. 
When  sheriff,  etc.,  ruled  to  return.  1043,  §  13. 
Alias  pluries,  etc..  in  chancery,  218,  §  10. 
Who  may  issue  for  offenders.  522,  §  347. 
Form  of,  by  supreme  court,  426,  §  9. 
Execution  and  return  in  supreme  court,  426, 

§10. 
Form  of,  by  appellate  court,  429,  §  £8. 
Execution  and  return  in  appellate  court,  429, 

§29. 
Form  of,  from  circuit  courts,  432,  §  62. 
Execution  and  return  of,  from  circuit  courts, 

433,  §64. 
Returnable  at  special  term,  431.  §  47. 
Returnable  to  term  fixed,  439,  §  80. 
Returnable  when  new  term  fixed,  439.  §  82. 
From  criminal  court  of  Cook  county,  440,  §  86. 
From  county  courts,  446,  §  202. 
From  county  court  where  jurisdiction  concur- 
rent with  circuit,  449.  §  215c. 
From  probate  court.  450,  §  223. 
From  city  courts,  454,  §  254. 
Where  counties  united,  409,  §  71. 
In  abatement,  104,  §  25. 
In  action  o^  acconnt,  105,  §  4. 
In  divorce,  543,  §  6. 

In  action  against  surety  company,  381,  §  102. 
In  mandamus  and  quo  warranto,  1043,  §  11. 
Limitation,  104,  §  26. 
See  '•.Summons,"  "  Writs." 
PROFERT.  not  necessary  to  be  made,  1044.  §  20. 
PROHIBITION,  costs  upon,  392,  §  14. 
PRO.M  I3S0RY  NOTES.    See  "Negotiable  lusftii- 

ments." 
PROOF. 
Of  joint  rights,  etc.,  of  plaintiffs  unnecesfiarv. 

unlefs,  etc.,  1046,  §  .35;  888,  §  57. 
Of  joint  liability,  etc.,  of  defendants  unn>>ccs- 

s.iry.  unless,  etc.,  1046.  §  36;  888,  §  68. 
Of  service  of  cjpy  of  bill,  218,  §  14. 


PROOF— Con/iiittciJ. 
Of  notice  by  mail.  218.  §  12. 
Of  notice  by  mail  in  attachment,  172,  §  22. 
Of  notice  of  special  assessment  by  cities,  etc. 

271,  §142. 
Of  publication  of  notices,  975.  §  1. 
Of  execution  of  deed,  354.  §  25. 
Of  marriage  in  bignmy,  466.  §  29. 
Of  foreign  marriage  in  divorce,  543,  §  11. 
Of  possession  in  ejectment.,  612,  §  22. 
Of  entry,  etc.,  in  ejectment.  612,  §  23,  21 
Of  wills,  1440,  §  2. 
Of  foreign  will,  1441.  §9. 
Of  nuncupative  will,  1442,  §  15. 
0.'  death  in  administration.  111,  §  18. 
Of  claims  against  estates,  119,  §  tio. 
Of  oath  administered  out  of  state.  977.  §  6. 
Of  schedule  of  R.  R.  and  W.  com'rs,  1099.  §  131. 
By  experts  in  forgery  and  counterifeiting,  48S. 

.§  "»• 
Of  incorporation,  in  trials  for  forgery,  etc, 

485.  f  110. 
Burden  of,  of  sufficiency  of  bail  bond,  191.  §(!. 
In  homicide,    of   mitigating  circumstancet, 
493,  J  155. 
PROSECUTING  ATTORNEY  of  city  courts,  sal- 

ari<«.of,  720,  §6. 
PROSECUTION. 
In  name  of  people,  67,  §  33. 
In  circuit  courts  by  indictment,  527,  8  394. 
PROSECUTOR. 
For  false  imprisonment,  etc.,  indorsed  on  in- 
dictment, 529,  §  409. 
When  liable  for  costs.  SM,  §  409. 
In  proceedings  to  keep  peace,  520,  §  319, 330. 
PROSTITUTION. 
Keeping  boats  for  purpose  of.  476,  §  57a. 
Enticing  female  to  enter  house  of.  476,  §  57b. 
Unlawfully  detaining  female  in  boose  of,  477. 

§  57c' 
Penally  tor  allowing  female  under  18  to  lire  io 

house  of.  477,  §  57d. 
Pennltv  for  enticing  to  come  into  state  for,  477, 
§57e. 
PRO  TEMPORE. 
President  of  senate,  62.  §  18. 
Clerks  of  courts.  338,  §  11. 
County  derk,  421,  §  8. 
Chairman  of  city  council.  252,  §  38. 
PROTECTION  from  overfl  )w  and  inundation. 
See   -'Cities,    Villages."  etc.,   Cb.  24,  SIQ. 
§  809-322;  314,  §  32.J-333. 
PROTEST. 
Bv  members  of  legislature.  57,  §  10. 
Of  notes,  bills,  etc.,  975,  §  11-14. 
PROVISIONS,  adulterated  or  unwholesome,  4S1. 

§  7-9r. 
PUBLIC  ADMINISTR.\TORS. 
Appointment  of.  116,  §  44. 
Ortthof.  116,  §45. 
When  to  administer,  117,  §  .50. 
Bondof,116.§47. 
Letter  revoked  when  others  entitled  to  admiih 

ister,  117.  §  48. 
Disposition  of  assets,  117,  §  49. 
When  to  protect  estate  of  non-resident  dece- 
dent. 117,  §  50. 
PUBLIC  BUILDINGS.    Ch.  111.  1057,  §  1-3. 
Doors  to  open  outward,  1057,  §  1. 
Penalty,  1057,  §  2.- 

When  buildings  mov  oe  closed.  1057,  §  3. 
Grounds  for,  1426,  §11. 

See  "Fire  Escapes,"  Ch.  55a,  752,  §  1-5. 
Injuring,  etc,  499,  §  196. 
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PUBLIC  BUILDlNGS-Co«rt««e<i. 
At  seat  oF  KO^erament,  1311,  §  2. 
Watchman  for,  1312,  §  3. 
Secretary  of  state  to  fauve  custody  of,  1312, 

Grounds  ceded  to  U.  S.  for,  1426,  §  11;  1427, 
§18. 
PUBLIC  DANGER,  removal  of  KOTcrnmeDt  in 

casps  of,  1311,  §  1. 
PUBLIC  GRAVEYAUD3,  care  of.  214.  §  14. 
PUBLIC  GROUNDS,  plat  of,  litying  out,  vacation. 

etc.,  recorded,  1039,  §  6. 
PUBLIC  HOSPITALS  IN  CITIES.    See  "  Char- 
ities," 24^.  ilOR-Ue. 
PUBLIC  INSTITUTIONS,  officers  of  to  report, 

62.  §  21. 
PUBLIC  MONEYS.  57,  §  16-20. 

How  drawn  from  state  treasury,  57,  §  17. 
Diverting,  501,  §  208. 

Cbunginsf  specifications  so  as  to  increase  ex- 
pense, 501,  §20&i. 
Spending  money    without    obtaining  title  to 

land,  501,  §  £OSb. 
Annual  statement  of  officers  having  in  custody, 
979,  19. 10. 
PUBLIC   OFFICER,  term    not    extended,  59, 

§28. 
PUBLIC  REGISTER.    See  "  Eieetions." 
I'UBLICATION. 

Of  revised  statutes  1874,  act  for.  1382.  §  7-17. 
0'  expenses  of  general  assembly,  57,  §  17. 
Of  proceedings  of  county  board,  400.  §  26. 
Of  statement  of  coun>y  finances,  400,  ^  26. 
Of  statement  of  fire  insurance  companies,  821, 

§26. 
Of  Bt«tement  of  county  clerk  as  comptroller, 

407,  §  63. 
Of  proposed  amendments  to  the   constitution, 

144,  §  2. 
Of  aintruct  of  assets  and  liabilities  of  trust 

companies.  S89,  §  144. 
Of  statement  of  life  insurance  companies,  829, 

§61. 
Of  annual  statements  of  officers  having  custody 

of  public  money,  979,  §  9,  10. 
Of  railroad  schedules,  1099.  §  131. 
See  ••Aolice:i,"  97.">.  §  1-8. 
PUBLISHING  AS  COWARD,  479,  §  73. 
PUNISHMENTS. 
Cruel,  in  penitentiary  prohibited,  1031,  §  37. 
On  second   and   subsequent    conviction,  537. 
§473. 
PURCHASE  MONEY. 

No  exemption  against,  716,  §  3. 
No  dower  ngiiinst.  545,  §  4. 
PURCHASE  OF  SUPPLIES,  for  state  institutions, 

229,  §  41. 
PURSUIT. 

In  attachment  in  courts  of  record,  170,  §  II. 
Of  defeniiant  in  attachment  before  justices,  175, 

§48. 
Of  felon,  521,  §  339. 
Of  person  char^red  with  crime,  523,  §  352. 

ExpenseB  of,  766.  §  14,  17. 
Of  murderer  of  citizen  outside  of  state,  5''!6, 
§469. 
Expenses  of  arrest  and  conviction,  536,  §  469. 


Q 


QUALIFICATION. 
Of  electors,  67,  §  Ij  628,  §  65;  630,  8  70,  83; 

652.  §  193. 
Of  judge  of  election.  624,  §  31 ;  648,  §  178.      . 


QUALIFICATION— Co«<in««A 
Of  commissioners. of  election,  647,  §  171. 
Inmates  of  soldiers'  and  sailors'  homes,  when 

may  vote,  629,  §  66b. 
Inmates  of  poor  houses,  etc.,  when  may  vote, 

629,  §  66n. 
In  cities  and  villages,  253,  §  50. 
At  county  seat  elections,  416,  §  102. 
Of  physician  to  practice  raedicme,  942,  §  5. 
At  school  elections,  1265,  §  41. 
QUARANTINE  against  di^ieased  animals,   155, 
§  48,  53;  158,  §  64. 
Expenses  of,  under  act  to  co-operate  with  U.  S. 
in  suppression  of  pleuro-pneunionia.  118. 
§64. 
QUARRELING,  disturbing  the  peace  by,  476, 

§66. 
QUARTER-MASTER  GENERAL,  1340,  §  4. 
QUASHING. 
Indictmentti,  529,  §  411. 
Execution,  etc.,  in  vacation,  1050,  §  65. 
Fee  bill.  b93.  §  27. 
QUI  TAM  ACl'ION. 
Fine  for  carrying  concealed  weapons  may  be 

recovered  by,  474,  §  54e. 
Against  ruilr>  ad  companies,  II 12,  §  184. 
Bond  for  co^ts  in.  ;)9U,  §  1. 
QUIT  <LA1M  DEED,  350,  §  10. 
QUORU.M. 
At  u  meeting  of  shnrehalders  of  co-operative 

associations,  384,  §  124. 
Of  houses  of  general  assembly,  56.  §  9. 
Of  supreme  court,  63.  §  2. 
Of  appellate  court.  428.  §  24. 
Of  County  commissioners,  403.  §  4.5. 
Of  board  of  supervisors,  403,  §  54. 
Of  city  council,  262,  §  36. 
Of  commissioners  of  state  contracts,  1320,'  §  1. 
Of  board  of  police  pension  fund  commi^ioners, 
331.  8  899. 
QUO  WARRANTO.    Ch.  112,  1058,  §  1-7. 
When  and  at  whose  instance  writ  may  issue, 

1058,  §  1. 
Summons,  when  returnable.  1058,  §  2. 
Service  of  summons,  by  copj'  of  information, 

1058,  §  3. 
Defendant  served  must  plead,  etc.— default, 

1058,  §  4. 
Time  to  plead,  etc..  1059,  §  5. 
Ju.lgnient,  1059,  §6. 
Appeal,  error,  1059.  §  7. 
Power  lo  issue,  432,  §  63. 
Process  in,  1043,  §  11. 

R 

RACING,  ROUTS.  RIOTS,  ETC. 
Racii  g,  508.  §  247. 
Rout,  £)08,  §  248. 
Riot.  508,  §249. 
Action  for  damages  done  by  riots,  etc.,  509, 

§  256a-266g. 
Sheriff  quelling — calling   out    military   force, 

etc.,  510,  §  256h-256r. 
Affray,  508,  §  250. 
Unlawful  assembly,  508,  §  251,  252. 
Suppression  of,  508,  §  263. 
Refusal  to  disperse.  609,  §  254. 
Killing  justified,  509,  §  2-55. 
Injuries  to  property  or  person,  509,  §  256. 
RAFTS. 
Attachment  of.  182,  §  42. 
Malicious  mischief  to,  499.  §  193. 
L.St.    See  "  Estrays,"  IQfi,  §  21. 
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EAMJIOAD  AND  IMPROVEMENT  AID  BONDS, 

Ch.  113,  1059,  f  1-44. 
New  bonds  may  be  issued  in  place  of  old  ones, 

1059,  §  1. 
Valuation  of  taxable  property  to  be  indorsed  on 

bond,  1060,  §  2. 
Election— notice.  1061.  §  3. 
KeKistration,  I0S1,§4. 
Auditor  to  certify  wte  required,  1062,  §  5. 
Slate  cuslo<liiin,  1062.  §  6. 
Collection,  paym-nt,  1062.  §ti. 
How  money  disbursed,  10li2.  §  7. 
When  registered  bonds  uuiture  and  not  paid, 

1C63.  §  8. 
Entry  of  payment,  1083,  §  9. 
Fees— collector'K  bond,  1063,  §  10. 
Collector's  bonds  increased,  105 1,  §  10. 
Bonds — by  whom  executed,  1063,  §  lUii. 
Act   of   1869,  and  8udse<)uent  acts,   1063, 

§11-44. 
State  tax&<i  on  valuation  above  1868,  refunded, 

1063.  §  11. 
Registration,  1064,  §  12. 
Assessed  value  certitied  to  auditor,  1064,  §  13. 
Auditor  to  "stimnte  and  certify  rale  required, 

etc.,  10  4,  §  14. 
State  cusfodinn  not  liable,  1035,  §  15. 
Collection,  piiyni'  nt,  10  o.  s  15. 
Disbursement  of  fu,»  ,0.  10S5.  §  16. 
Uoad  constructed,  election,  compliance,  1065, 

§17. 
Reprooent  ilion  in   ooard  of    directors,    1066, 

§  i«. 
Increased  vt-.tuation  deducted  in  ascertaining 

state  ra ten,  1066.8  'O- 
Entry  of  payment.  1066,  §  20. 
When  bonds  fully  paid  within  ten  years,  1066, 

§21. 
Collector's  bond  increased,  1066,  §  22. 
Fees,  1066.  §  22. 
Takes  effect.  1067,  §  23. 
Paid    bonds   and    coupons,    delivered,    etc. — 

vouchers.  1067,  §  24. 
Fees,  salary,  1067.  §  25. 
Repeal,  1067,  §  26. 

New  bonds  for  old  indebtedness,  1067,  §  27. 
Emergency,  106S.  §  28. 
Surplus  funds  used  to  purchase  bonds,  1068, 

§29. 
Publication,  how  surplus  applied,  1068,  §  30. 
Bids  received,  106^.  §  91. 
Bonds  canci^led  and  returned.  1008,  §  31. 
When  and  how  surplus  fund  invested  and  aid 

cease,  10G8,  §  32. 
Liability  to  issue  aid  bonds  limited,  IOCS,  §  33. 
Repeal,  1069,  §  33^. 

SlNKINO  FL'ND. 

How  created,  1069,  §  34. 
Auditor  to  fix  and  certify  rate,  1069,  §  35. 
How  invested,  1069,  §  36. 
Payment  of  surplus  fund.  1070,  §  37. 
Certified  copy  of   resolution — before  warrant 

drawn,  1070,  |  38. 
Emergency,  1070,  §  39. 
IIefdnding  soupi.u.s  funds. 
Registered  bonds,  1070,  §  40. 
When  bonds  held  void — copvof  resolution  be- 
fore warrant  drawn.  1070.  §  41. 
City,  etc.,  to  pass  re)<olution   before  w.irrant 

drawn,  1071,  §  H. 
Refusal  of  auditor  to  draw  wurr.int — manda- 
mus. 1071,  §4^. 
Emergency,  1071,  §  41. 


RAILROADS. 

Fee  of  land  taken  for,  55,  §  13. 

To  weigh  and  measure  gram,  73,  §  4. 

Municipal  subscriptions  to,  75, 

To  permit  connections  with  wareiiouses.  cml 
banks,  etc.,  73,  §  5. 

Office  in  this  state,  72.  §  9. 

Rolling  stock,  etc.,  personal  property.  72,  §  10. 

Rolling  stock,  etc.,  not  to  be  exempt  from  exe- 
cution and  sale.  72,  §  10. 

Consolidation,  when  not  allowe<1,  72,  §  11. 

Directors,  mujoriiy  residents  of  this  state,  72, 
§11. 

Public  highways,  72.  §  12. 

Maximum  rates.  72,  §  12. 

Bonds  isnued  only  for  actual  consideration.  72. 
§13. 

Stock,  increase  of,  72,  §  13. 

Stock  issued  only  for  actual  considemtion,  72. 
§13. 
'  Eminent  domain,  exercise  of,  72,  §  14;  6$i 

§2- 
Discrimination,  unjust,  73,  §  15. 
Abuses  by,  to  be  prevented.  73.  §  1.5. 
City's  power  over  in  streets,  255,   §  62,  items 

25-27. 
Power  of  city  to  condemn,  255.  §  62,  item  88. 
Right  of  way  in  cities,  etc.,  255,  §  62,  item  90. 
Liable  for  burial  of  person  killed,  etc.,  359, 

§22. 
To  destroy  thistles  and  weeds,  469.  §  41. 
Embezzling  tickets,  etc..  of,  47a,  §  77. 
Malicious  injuries  to,  498.  §  186-191. 
Engineer  killing  stock,  etc.,  498,  §  191;  1037. 

§69. 
Stolen  property  of,  507.  §  242. 
Offense  committed  upon,  528.  §  402. 
To  and  from  mines,  9(>1,  §  1. 
Plats  of,  to  be  recorded,  1039,  §  9. 
Manner  of  listing  and  valuing  for  taxation, 

1151,  §  40-52. 
Notice  to.  of  laying  out  public  roads,  12LS. 

§239. 
Asses:iui<>nt  by  board  of   equalization,    1161 

§  10a.  110. 
Sale  of  unclaimed  property,  142.3.  §  1,  2. 
See  '-Qiw  IVarranto."  lO.iS.  §  1-7;  -Hoix 

and  Dummy  Rnilionds.  793.  §  1-4. 
RAILROADS  AND  WAREHOUSES.    Ch.  1, 14, 

1072,  §  1-213. 

InCOKPOKATION  of  nAILKOAD  ODIIPANIBS. 

Corporators,  1073.  §  1. 

Art  cles  of  incorponition — rec<»d  of  same, 

1073,  §  2. 

Form  of  articles,  1073,  §  3. 

Corporate  powers — seal.  1074.  §  4. 

Copy  of  articles,  evidi-nce,  1074,  §  4. 

Limit  of  charter— renewal,  1074,  §  5. 

By-laws  recorded,  1074.  §  6. 

Office  in  this  state,  1074,  §  7. 

Directors — their  election,  etc— classificatitm 

—vacancy,  1074,  §  8. 
Called  meetings.  1074,  §  9. 
Annual  or  other  statement*,  1075.  §  IOl 
Rate  of  interest — loans.  1075.  §  10. 
Removal  of  officers.  1075.  t)  10. 
Access  to  books,  1075.  §  10. 
When  directors  not  elected  on  the  d.iv.  etc., 

1075,  §  11. 
Officers— their  duties,  1075,  §  12. 
Payment  of  sabscriptions   to  capital  stoclk 

1075,  §  13. 
Stock,  personalty— transfer  of,  1075,  §  It 
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RAILROADS  AND  WABEHOUSES-Con/iHued. 
Use  of  fonda,  1075.  §  14. 
Increase  of  mpital  stock,  1076,  §  15. 
Special  meetinxs — other  businem,  1076.  §  15. 
Record  of  increase  of  stock.  1076,  $  15. 
liiability  of  executor,  etc.,  1076.  S  16. 
Liability  of  stockholder,  1076.  §  17. 
Condemnation  of  property.  1076,  §  18. 
Acquiring  material,  1077,  §  IP. 
LjyinfT  out,   constructing  and    ii'injr  road — 

fix  rated — borrow  money.  1077.  §  20. 
What  personar  properly,  1078.  §21 
Issue  of  stock  and  bonds  liuiiteii,  1078,  §  22. 
Consolidation,  1078.  §  23. 
Annual  report,  1078,  §  24. 
Pow  of  legislature.  1078,  §  25. 
Cumulative  voting.  1078,  §  26. 
Kites  when  aid  induced,  1078.  §  27. 
Limitation,  1070.  §  28. 
Ue|)i-al — saving — benefits  of  act,   etc.,  1079, 

8  29. 
Public  office — book  with   transfers  of  stock 
registered,  1079,  §  SO. 
Fines  for  failure  to  comply,  1080.  §  31. 
Fines  recovered  in  action  of  debt,  lOsO,  §  3.'. 
Duly  of  commissioners,  lOsO,  §  .S3. 
Fines  to  be  used  for  county  purposes,  1080, 
§34. 
Borrowing  money  by  companies  formed  be- 
fore March  1,  1872.  1080.  §  35. 
now  concurrence  of  stockholders  expressed, 

lOSO,  §  36. 
Notice  of  meeting,  1081.  §  37. 
Resolution,  etc..  recorded,  1081,  §38. 
Railroad  consolidation. 

What  railroads  may  consolidate.  I0?1.  §39. 
When  consolidation  to  take  effect.  1081.  §40. 
List  of  stockholders — rights  saved,  )081,  §  41. 
Operative  contracts — property,  10J2,  §  42. 
Connections,  1032,  §  43. 
Use  of  bridges,  1082,  §  44. 
Power  of  purchase  interest  of  connecting  roads, 

etc.,  1082,  §  45. 
Township  trustees  may  sell  right  of  way,  1032, 

§46. 
Power  to  own  and  use  watercraft,  1082.  §  47. 
Compelled  to  build,  etc.,  depotK.  1083,  §  48. 
Penalty  for  not  complying,  1083.  §  49. 
Loans — baii.ubmts  and  conditional  sales 
op  rolling  stock. 
Conditional  sales— title,  108?.,  §  50. 
Instrument — how  signed  and  executed,  1C83, 

§51. 
Instrument  to  be  admitted  to  record,  1084, 

§.V2. 
Instrument  as  evidence,  1084,  §  53. 
To  what  this  act  applies,  1084,  §  54. 
Contract — notice — statement,  1U84,  §  55. 
Union  depots. 

Who  may  form  corporation.  1084,  §  66. 
Articles  of  association,  1085.  §  ."i?. 
Certificate  of  incorporation,  10S5,  §  58. 
(>>rporate  powers  defined — provisos  and  lim- 
itations, 1085,  §  59. 
Term  and  election  of  directors,  1086.  §  60. 
No  discrimination  in  use  of  depots.  1086,  §61. 
Fencing  and  opkkatiko  hailkoads. 
Fencing  track,  1086,  §  62. 
Right   of    way  clear  of  combustibles,   1086. 

§63. 
Allowing,  etc.,   animals  on  right  of  way — 

breaking  fence,  etc.,  1086,  §  C4 
When  company  neglects    to  build — notice, 
10fc7,  §  65. 


RAILROADS  AND  WAREH0TJ.SE3-O»«««Me.e. 

Adjoining  owner  may  build  and  recover,  1057, 
§66. 

Boards  at  crossings,  1087,  §  67. 

Bell  and  whistle— crossings,  1087,  8  6°. 

Killing  slock — frigbtening  team,  KKi'i.  §69. 

Starting  train  without  signal,  10:^7.  §  70. 

Approaches  at  crossing,  10o7,  §  71. 

Neglect  to  make,  etc.,  crossings — notice, 
1C88,  §  72. 

When  company  neglrcts — authorities  to  con- 
struct, etc.,  1088,  §  73. 

Company  to  pay  expense  and  9100.  1088, 
§74. 

Draw  bridge,  railroad  crossing,  etc. — stop, 

1088.  §  76. 
Penalty,  1088,  §  76. 

Two-or  more  railroads  crossing  each  other  on 
same  level,  requirements,  1088,  §  76a. 

Civil  engineer  to  examine  system,  etc.,  com- 
pensation, 1089,  §  76b. 

Not  to  obstruct  highways,  1089,  §  77. 

Stoning,  etc.,  train,  1089,  §  77. 

Penalty,  10S9,  §  78. 

Minor  to  keep  off  cars,  1089,  8  79. 

Railroad    agent,    etc.,   to  make  complaint, 

1089,  §  80. 
Penalty,  1089.  8  81. 

Three  preceding  sections  posted,  1089,  §  82. 

No  freight,  etc.,  curs  behind  passenger,  1089, 
§83. 

Must  furnish  cars,  etc.,  and  transport  passen- 
gers and  freight,  1090,  §  84. 

Depotc  to  be   kept  open — penalty,  1090,  §  85. 

Texas  cattle,  1090,  §  86. 

Speed  through  cities,  etc., — damages,  10£0, 
§87. 

Time  of  stop  at  stations.  1091.  §  88. 

Brakemen,  etc.,  on  passenger  curs,  1091. 
§89. 

Brakemen  on  freight  cars,  1091,  §  90. 

Damages — ppnnlty,  1091,  §  91. 

Checks  or  receipts  for  bnggage,  1091,  §  92. 

Bai^.ige  smashing,  1091,  §  h'6. 

Putting  off  passenger,  1091,  §  94. 

Badge,  1092.  §  95. 

Common  law  liability  not  to  i.e  limited,  1092, 
§96. 

To  furnish  ax,  saw,  sledge,  etc.,  for  each  car, 
1092,  §  97. 

Couplings,  1092,  §  98. 

Flagman— shelter.  1092,  §  99. 

Penalties,  1092,  §  100. 

"  Corporation"  defined,  1092.  §  101. 

Not  to  apply  to  street  railroads,  1092,  §  102. 
Fires  by  locomotives,  1093,  8  103. 
Act  takes  effect,  109.i,  §  104. 
Conductors  invested  with  police  powers,  1093, 

§105. 
Ejection  of  passengers  from  train,  1093,  8  106. 
When  passenger  may  be  arrested,   1093.  §  107. 
Engineer  not  to  abandon  engine.  109-1  §  108. 
Obstructing  business  of  road— fine,  1093,  §  109. 
CVinspiracy  to  impede  business.  1094,  §  110. 
C..ll^truction  of  act,  1094,  §  111. 
Certificate  of  authority  to  sell  tickets,  1094, 

§112. 
Sale  without  authority,  unlawful,  1094,  §  113. 
Penalty  for  violating  act,  1094.  §  114. 
Agent  to  exhibit  certificate  on  request,   1094, 

§115. 
Redemption  of  unused  tickets,  1094,  §  116. 
Purchaser  may  sell  to  another,  1094.  8  116. 
Penally  for  failure  to  redeem,  1095,  §  117. 
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RAILROADS  AND  WABEHOUSES-Con/«rt«.'d. 
Receivinq,     cabbtinq     and     dblivubinq 

GRAIN. 

Receive  and  carry  grain  without  rlislinction, 

1095.  §  118. 
Weighing  in— receipt,  1095,  §  118. 
Weighing  out — shrinkage,  1085,  §  118. 
Damages,  1095,  §  118. 
Evidence — shortage,  1095,  §  118. 
Scales — weighing — penalties,  1095,  §  119. 
Delivery— penalty,  1096,  g  120. 
Right  to  change  consignment,  1096,  §  121. 
Receiving  on  track.  1096,  §  122. 
Rights  of  owners  saved,  1096,  §  122. 
Receipt  and  delivery  at  crowing,  1097,  §  123. 

EXTOBTION  AND  UNJUST  DISCBIMINATION. 

Extortion,  1097,  §  124. 

Unjust  discrimination,  1097,  §  125. 

Evidence,  1097.  §  126. 

Penalties,  1098,  §127. 

Proceedings  to  recover  fines,  1098,  §  128. 

Damages  1099,  §  129. 

Duties  of  railroads  and  warehouse  coiumis- 

sioners,  1099.  §  180. 
Schedules,  1099,  §  131. 
Evidence— fines— practice.  1100,  §  132. 
"  Elailroad  corporation"  defined,  1100,  §  133. 
Warehouses. 
Classified.  1100,  §  134. 
"  Classes"  df^^fined.  1100,  §  135. 
License.  1100.  »  136. 
Bond,  1100.  §  137. 
Penalty  for  doing  business  without  license, 

1100,  §  138. 

Not  to  discriminate — not  to  mix  grade — re- 
ceipts, 1101.  §  1S9. 
Manner  of  issuing  receipts,  1101,  §  140. 
Canceling  receipts,  1101.  §  141. 
Further  of  issuing  and  canceling  receipts, 

1101,  §  142. 

Not  to  limit  liability,  1102,  §  14.3. 
Delivery  of  property,  1102.  §  144. 
Posting  grain  in  store,  llOi,  §  145. 
Statement  to  registrar,  1102,  §  145. 
Daily  publication,  1102,  §  145. 
Canceled  receipts,  1102,  §  145. 
Chief  inspector — his  duties,  1102,  §  146. 
Asvistant,  1103.  §  146. 
Chief's  oath  and  bond,  1103,  §  146. 
Assistant's  oath  and  bond,  1103,  §  146. 
Rules  of  inspection — charges,  llO-S,  §  146. 
Pay  of  the  inspectors  and  employes,  1 103. 

§  146. 
Appointment  of  registrar  and  bis  itssistants, 

1103,  §  146. 
Oenerai  supervision— pay,  etc.,  1103,  §  146. 
Removal  from  office,  1103,  §  146. 
Expenses,  how  paid.  1104,  §  146. 
Rates  of  storage.  1104,  §  147. 
lioss  by  fire,  heating.  11U4.  §  148. 
Order  of  delivery.  1104,  §  148. 
Grain  out  of  condition,  1104.  §  148. 
Tampering  with  grain  stored,  1105,  §  149. 
Private  bins,  1105,  §  149. 
Dryinir,  cleaning,  moving,  1105,  §  149. 
Kxaniination  of  grain  and  scales — incorrect 

scales,  1105,  $  150. 
Grain  must  be  inspected,  HOT),  §  151. 
A.'-suming  to  act  as  inspector — misconduct  of 

inspector — influencing,  1105,  §  152. 
Owner     dissatisfied     with    inspection — his 

rights,  1106,  §  153. 
Combination,  1106,  §  151. 
Suits,  1103,  §155. 


RAILROADS  AND  WAREHOUSES— Con/.Vmrf. 

Warehouse  receipts  negotiable,  1106,  g  156. 

False  receipts,  1106,  §  157. 

Fraudulent  removal  of  grain,  1106.  §  157. 

Common  law  remedy  saved,  1107.  §  158. 

Printed  copy  of  act  nested,  1107,  §  159. 

Repeal.  1107.  §  160." 

Commissioners    to  establish    grades.    1107. 
§161. 

Committee  of  appeals,  1107.  §  162. 

Appeals — noticus,  1107,  g  163. 

Committee  of-oppeals,  1107.  §  164. 

Oath — bond — who  ra.iy  serve  on.  1107,  §  164. 

Registration  for  col  lection,  IIOj^  §  i65. 

Inspection  fees,  1103,  §  165. 

Repeal,  1108,  §  166. 
Railroad  and  wakehouse  comml'«ioxeb<l 

Appointment — term  of  office,  llu8,  §  167. 

Qualifications,  1108.  g  168. 

Oath- bond.  1108,  §  169. 

Compensation — secretary — office  —  expensies, 
1108.  g  170. 

Right  to  pass  on  trains,  etc.,  1108,  §  171.  ' 

Report  of  railroads,  1108,  §  i72. 

Additional  inquiries,  1110,  §  173. 

Applies  to  officers  of  ruad,  1110,  g  174. 

Statement  of  warehousemen,  1110,  §  175- 

Report  of  commissioners — exHminatioiu,l  110, 
§176. 

Examinations  of  railroads  and  warehouses- 
suits,  1110,  §  177. 

When  board  bS  investigate  cause  of  accident 
on  railroad,  1110,  §  177^1. 

BridgH,  etc.,  out  of  repair,  1110,  §  177a. 

Mandamus — proceedings  by  aitorney •general, 
1110,  g  177a. 

Cancellation   of   warehouse    licenses,   1111, 
g  178. 

Power  to  ex.nmine  books,  etc.,  1111,  g  179. 

May  examine  witnesses,  etc..  1112.  §  180. 

Penally  again.st  witnesses,  lllz,  §  Isl. 

Penalty  against  railroad  companies  and  ware- 
housemen,  etc.,  1112,  §  182. 

Attorney  general  and  state's  attorney  to  pm- 
ecute  suits.  1112,  g  183. 

In  name  of  people — pay — qui  iam  actioDs. 
1112, g  184. 

Rights  of  individuals  saved.  1112.  §  185. 

Seal— how  records,  etc.,  autbenticsued,  1112, 
§185a. 
State  weiohmastrrs. 

Weighmaster — appointment  of,  1113,  g  186. 

Duties  of,  1113.  §  187. 

Fix  fees.  1113,  §  188. 

Weighmaster  —  qua'  ific.ations  —  bond  — com- 
pensation, 1113,  §  189. 

Muv  adopt  rules,  1113,  g  190. 

Neglect  of  duty— penalty.  lll.S,  §  191. 

WkiGHTNG  ORAIN  in  BOI.K  by  railroad  C03I- 
PANT. 

Road  receiving  for  transportation  to  farni<li 

suitable  appliances  for  weighing,  etc,  WVi. 

§192. 
Where  original  car  runs    through  without 

transfer,  1114,  g  193. 
Liability  of  railroad  company  for  neglect  or 

failure — proceedings  1114,  g  194. 
Penalty— how  recovered,  1114.  g  195. 
Ikcreasino  power  of  bailroao  cobfora- 

TIONS. 

Consolidation  of  railroad  corporations,  1114, 

§196. 
Consolidated     company — body    cornorntf— 

power  of— Illinois  Central,  1114.  §  197. 
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RAILROADS  AND  WAREHOUSES— Con/.nH«<i. 

Jip.DKMPTION  OF  DRAWBACK  CHECKS. 

DrowUick  check — redemption  of,  1115,  §  198. 
The    term    "railroad   corporation,"    1115, 
§199. 
Steaunq  jovhmai^  bearings,  rtc. 
Removal  of  journal   hearings,  etc. — penalty, 
1115,  §200. 
Re-locatio.n  of  railroad  to  ruk  THROcon 

COUNTY  SKAT. 

Re-locate  riiilroad— county  seat,  1116,  §  201. 

Re-locution — running  trains — main  line — 
depot,  1116,  §2U2. 

Accepting  provisions  of  act— to  maintain 
depot,  etc,  1116.  §  203. 

Power  of  corpor.ilio'.  m.iking  change — con- 
demnation, 1116,  §  20*. 

RaII.UOAD  CROSSINGS. 

The  c  ossinsr  of   one  railroad  by  another, 

1116  §  205. 
Exiiense  of  construction  of  crossini;,   1117, 

§206. 
Protecting  crossinir' — intorlncking  or  other 

safety  deviccK,  1117.  §  207. 
When  Kfade  crowiinfr  dangerous — power  of 

commission,  etc.,  1117,  §  20S. 
Comniitsion  to  hear  petition — signals — cost, 

1117,  §  209. 
Commission  to  inspect  plant — may  issue  p«»r- 
mit  to  run  crossing  without  Ktopping,  1118, 
§210. 
Penalty  for  not  compljing  with  order,  1118. 

§211. 
Expenses— how  paid,  1118.  §212. 
What  a  crossing  within  meaning  of  act,  1 1 18, 
§213. 
Report,  printing  and  distributing,  1327,  §  29. 
When  railroad  company  to  aid  in  protection 

from  oveiflow,  S16,  §  329. 
Transportation  of  explosives,  ^75,  §  54m,  54n. 
Elevated  railroads,  o73,  §  t;8-7o. 
All  persons  entitled  to  the  full  and  eqnal  en- 
joyment of    the  accommodation   of,  470, 
§42i. 
Penalty  for  violation  of  act,  470,  §  42j. 
RAM  running  at  large,  147,  §  11. 
RANDOLPH  COUNrY.  records  in.  1121,  §  10. 

iSAFE. 

Punishment,  507.  §  2S7. 

Emission,  507,  §  2li8. 

Assault  with  intent  to  commit,  465.  §  23. 

Burglary,  with  intent  to  commit,  467,  §  o£-39. 

An  infamous  crime,  516,  §  279. 
RATE. 

Of  taxation,  extended  on  assessed  valuation. 
1163,  §  117. 

How  found  for  state  taxes,  1161  §  118-120. 

Extending  on  tax  books,  1164,  §  123-132. 

For  city  and  village  purposes,  2C7,  §  111. 

Under  city  tax  law,  305,  §  284. 

Of  interest  limited  to  7  per  cent.  858,  §  4. 
RATE  OF  TAXATION. 

In  cities,  villages  and  incorporated  towns,  305, 
1284-286. 
REAL  ESTATE. 

Sale  of,  by  executors,  125,  §  96. 
By  executors,  etc.,  to  pay  debts,  1?5,  S  97. 

Deeds  by  non-resident  executors,  355,  §  34. 

Lease  and  mortgage  of,,  by    executors,   129, 

Lot  in  cities  subject  to  overflow  may  be  de- 
clared a  nuisance,  313.  §  321. 
Sale  of.  by  guardian,  784,  §  28-34. 


REAL  ESTATE— Con<mu*d. 

By  non-resident  guardian,  786,  §  47. 
]>use  of,  by  guardians,  784,  §  23. 
Mortgage  of,  by  guardians,  784,  §24. 
Sale  of,  by  conservators,  932,  §  23. 

By  non-resident  conservators.  934,  §  42. 
Mortgage  of,  by  conservator.  9^12,  §  20. 
Lease  of,  by  conservator,  932,  §  19. 
Brokerage,   corporation  not  to  be  formed  for, 

361,  §  1. 
'  Bank  carrying,  as  assets,  196,  §'9. 
Conveyance  by  city  or  village  to  school  officers, 

8:i6,  §  874-377. 
Restrictions  of  corporations  holding,  139,  §  1; 

862,  §  5;  365,  §  26;  372,  §  67. 
What  lire,  etc.,  insurance  companies  may  hold, 

813,  §  9. 
Sale  of,  under  power  of  sale  in  mortgage  for- 
bidden, 968,  §  22. 
Sale  of,  by  park  commissioners,  1007,  §  80. 
Park  commissioners  may  take  by  grant,  devise, 

bequest  or  conveyance,  1002,  §  55. 
Valuing  for  taxation,  1145.  §  4. 
Purchaser's  interest  in,  taxed,  1146,  §  10. 
Listed  for  taxation,  as  of  1st  May,   1154,  §  58; 

1156,  §  76. 
Owner  on  Ist  May  liable  for  tax,  1154,  §  59. 
leasehold  intereht  in,  how  taxed,  1154,  §  60. 
When  homestead  loan    association  may   pur- 
chase, 377,  §  90. 
City  or  county  liable  for  damages  to,  done  liy 

riot,  etc.,  509,  §  256a. 
For  conveyances  of.    See  "Conreyanee»." 
Restrictions  of  aliens  holding,   liiV,   §  1;   141, 

§8,9. 
Sale  of.  under  cemetery  act,  212,  §  3,  8,  9.  13 
REALTY,  larceny  of  things  attached  to,  496. 

§175. 
REBATE  of  taxes  in  cities  and  towns,  303,  §  277- 

179. 
REBELLION. 
Telegniuis  not  to  be  sent  in  aid  of,  1387,  §  9. 
Expenditures  to  suppress,  58.  §  19. 
Place  of  court  removed,  431,  §  40. 
RECEIPl'S. 
For  taxes,  form  of,  1170,  §  163;  1178,  §  180. 
Recorder  to  give,  when  requested,  1120,  §  10. 
For  grain  delivered  to  railroads,  1096.  §  lib. 
Warehouse.  See  "Bnilroads  and  Warthouftg." 

1100.  §  134-166. 
Fraudulent  of  warehonseraen,   74,    §  6;  487, 

§  124;  1106,  §  157. 
Of  common  carriers,  not  to  limit  liability,  346, 

§1;1092,  §96. 
For  baggage,  by  railroads,  1091,  §  92. 
For  fees  by  justice,  constable,  etc.,  737,  §  43. 
RECEIVER. 
Court  may  appoint  in  garnishment,  774.  §  24. 
Coart  may  appoint  corporation  as,  386,  §  1^0. 
Of  co-operative  association,  385.  §  127. 
Appeal  from  interlocutory  order  appointing, 

802,  §  24. 
Service  of  process  on.  1043,  §  7a. 
In  cause  pending  in  U.  S.  court,  85,  §  2,  3. 
Of  insurance  com])any,  837,  §  107. 
For  private  corporation,  365,  §  25. 
RECEIVERS  AND   ASSIG.XEES   OF    BANKS 

AND  BANKERS,  Ch.  114a,  1118,  §  1-3. 
Receiver  to  make  detailed  statement,  1118,  §  1. 
Statements  once  in  four  months,  1119,  §  2. 
May  be  removed,  1119,  §  3. 

RECEIVING,   carrying  and  delivering  grain  by 
railroads,  1095,  §  118-123. 
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RECEIVING     AND    RESTORING    STOLEN 

PROPERTY. 
Receirintr.  lOT,  §  239. 
Second  offense,  507.  §  240. 
Procedure,  507,  §  241. 
Property  of  railroad  company,  507.  §  242. 
Restoring  stolen  goods,  507,  §  24ii. 
RECITALS. 
In  deeds  by  officers,  351,  §  12. 
In  mortsrnf^e'K  deed,  evidence,  £G7,  §  15. 
RECOGNIZANCE. 
Form  of,  517,  8  295. 
How  taken,  518,  §  296-298. 
In  open  court.  518,  §  296. 
Condition  of,  618,  §  297. 
To  appear  before  a  justice,  518,  §  2  3. 
Of  prisoner  in  vacation,  518,  §  V:9J. 
Sufficiency  of  bail,  518,  §  800. 
Proof  of  sufficiency  of  bail,  518,  §  -01. 
Not  voidable  for  want  of  form,  618,  g  302. 
Delivered  to  clerk,  618,  §  303. 
.Sureties  may  surrender  princinnl,  518,  §  304. 
May  arrest  principal,  518,  §  305. 
Mny  require  sheriff  to  arrest,  618,  §  .30i. 
Surrender  to  sheriff  or  warden,  519.  §  307. 
Proceedintfs  on  surrender.  519,  §  3U8. 
Second  admittance  to  bnil.  519.  g  ;-09. 
Kecoirniznnce  forfeited,  519,  §  ::10. 
Neglect  to  record,  or  formal  detVcts  no  bar, 

619,  §  311. 
When  Uiil   to  be  exonerated  on  default  made, 

519,  §312. 
On  preliniiniiry  examination,  524,  g  36X 
On  adjournment  of  examination,  6'.^{,  g  356. 
Of  witne!!ses  on  preliminary  examimition.  521, 

§  364.  365. 
To  keep  peace,  620,  §  324-a^2. 
Under  order  of  supreme  court,  536,  §464-tC6. 
To  city  courU,  454.  §  V52. 
Or  defendant  in  bast^irdy,  200,  g  3. 
Forfeiture  by  fugitiye  from  justice,. 765,  §  6. 
Of  prisoner  and  witness,  on   habf-as  corpus, 

791,  §  23. 
Of  witness  on  inquest,  358,  §  16. 
Of  witness  on  change  of  venue,  1436.  g  .S2. 
lu  trespass  for  cuttintr  tinibtT,  1390.  g  6,  7. 
For  return  of  property  attached,  171,  g  16. 
RECORD. 
Authentication  of,  86. 
Books  of.  kept   by  clerks  of  courts,  338,  §   16; 

340,  g  24-27. 
By  recorders,  1120,  g  12. 
Of  conviction,  no  evidence  in  civil  action,  517, 

g293. 
Costs  of  transcript  of,  on  appeal  or  error  to  ap- 
pellate and  supreme  courts,  744,  g  6S. 
Copy  of,  in  error  to  supremo  court  in  criminal 

cases,  5:35,  g  458,  461. 
Of  criminal  case  transferred  to  county  court, 

447,  §211. 
Of  indictments,  529.  g  413. 
Copies  of,  evidence,  354.  g  29,  33,  35.  36. 
Canal  deeds,  etc..  admitted  to,  208.  g  10. 
Of  deeds,  etc.,  .S54,  §  28-34. 
Of  deeds  not  acknowledged,  .S54.  §  31. 
Of  deed  undor  decree,  221,  §  46. 
Of  wills,  354.  g  33. 
Of  sale  and  transportation  of  explosives,  475, 

g54m. 
Of  supplies  in  state  ins^titution,  230.  g  43. 
Of    permit    to    manufacture   explosives,  475, 

g.^k. 
Of  chattel  mortgage,  965,  g  4. 


RECORD— CoM/«/iu«rf. 
Of  affidavit  to  extend  lien  on  chattel  mort^rsce. 

965,  g  4. 
Of  certificates  to  practice  medicine,  943,  g  9. 
Of  assignuient,  I06.  g  1. 
Of  auditor's  warranU,  188,  §  9. 
Of  honda  kept  by  clerk  county  court  341,  §  27. 
Of  proceedinKS  in  enforciiicr  contnict,  348,  §  7. 
Coroner's  inquest  record,  358,  g  19. 
Of  articles  of  association  for  detection  of  horse 

thieves,  379,  g  93. 
Of  special  constables  in  company  for  detection 

of  horse  thieves,  380,  §  96. 
Of  opinions  of  supreme  court.  427,  g  16. 
County  clerks',  of  justices  and  conntables,  880, 

g  10-12. 
Justices  to  keep,  896.  g  122. 
Of  bank  certificate  und  permit,  195.  g  5. 
Of  ordinance  disconnecting  territorv  from  city, 

286,  g  207. 
Of  certificate  of  cbanire  from  even  I0  odd  nom- 

oer  of  directors,  »72,  g  62. 
Of  marks  and  bmids,  couutv  clerks  to  keep, 

936,  g  2. 
Of  ju.stice  under  vagabond  act.  514,  g  871. 
Of  drainage  district,  603,  §  ISO. 
Release  of  niortguges  in  margin,  966,  §  S. 

Failure  to  release,  966.  g  10. 
Of  plats,  1039.  g  2;  1039  §  9,  11. 
Penalty  for  selling  lots  without  record,  1039, 

Of  measurement  of  water  power  furoisbed  by 

dam,  951,  g  12. 
Of  oral  submission  of  case  to  judge.  1056,  §  100. 
Of  loan,  bailment  or  conditional  sale  of  raiJroail 

rolling  stock.  1084,  g  52. 
Of  town  clerk  under  road  law,  1210,  g  52. 
Of  financial  report  of  supervisors  by  town  clerk, 

1413,  g  10-2. 
RECORDERS.    Ch.  116,  1119.  g  1-27. 
When  circuit  clerk  recorder,  lll»,  g  1. 
When  recorder  elected,  1119,  g  1. 
Bond,  1119,  g  2. 
0.ith,  1119,  §3. 
Deputies,  1119,  g  4. 

Appointment  to  be  in  writing,  1119.  g5. 
Oath  of  deputies,  1119,  g  6. 
Powers  of  deputies,  1119,  g  7. 
Recorder  liable  for  act  of  dt-puiies,  1120.  g  8. 
Duty  of  recorder,  1 1'^iOi  g  9. 
Receipt,  1120,  g  10. 

Time  of  filing  noted — evidence,  1120,  g  11- 
Books  to  be  kept,  1120,  g  12. 
Maps,  when  recorded— penalty,  1120.  §  ]3. 
Deeds,  etc.,  of  sheriffs,  etc. — how  indcxtnl,  ll'lO, 

gl4. 
Penalty,  1121.  §  15. 
Ancient  record.-,  1121,  §  16. 
County  to  furnish  books — printed  forms,  1121. 

gl7. 
Tninscribing  records,  1121,  g  18. 
Abstract  books,  1121,  §  19. 
Records,  etc.,  open  for  public  inspection.  1131, 

g21. 
Right  to  take  memoranda  without  charge,  1121. 

g21. 

Re-KKCOBOINO  WHKK  nECORDS  DErrROTED. 

Deeds,  mortgage,  etc,  to  be  re-recorded— 

fee— penally,  1121,  g  22. 
Emergency,  1122,g2d. 
Vacancy. 
Death  of  recorder,  deputy,  emergency,  1142, 

§  24. 
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RECORDERS— Con/tM  ufd. 

To  KKET  ABSTKACT  BOOKS,  BTC. 

When  to  keep  abstract  books,  etc.,  1122,  §  2o. 
To  make  abstracts  of  title — fees,  1122,  §26. 
To    (five    bond — penally — condition,     llk3. 
§27. 
Election  of.  70,  §  8;  623.  §  27. 
Term  of  office  of,  70,  §  8. 
Fees  of,  in  counties  of  third  class,  725,  §  17: 

741,  §  64. 
Of  LaSalle  county,  fees  of,  725.  §  16. 
In  third  class,  fees  in  advance.  742.  §  57. 
Of  Cook  county,  salary  of,  732,  §  31. 
RECORDER'S  COURT  of  Chicago,  66,  §  26. 
RECORDS.    Cb.  116.  1123,  §  1-29. 
Restoration  op  court  RUCoitDS. 
Certified  copy  to  supply  origimil,  112.1,  §  1. 
Substance  of  record  supplied,  1124,  §  2. 
Notice  of  proceedingR,  1 124,  §  2. 
Restoration  of  records  in  county  court.  1 124. 

§3. 
Certified  copy  of  record  from  supreme  conrt. 

1124.  §4. 
Emergency,  1124,  §  5. 

Lost  or  dbstkoykd  records  op  contet- 

ANCES. 

Deeds  and  cprtified  copies  re-recordcd — ef- 
fect, 1125,  §  6. 

Certified  copy  of  record  from  another  county 
recorded — effect,  1125,  §  7. 

Copies  of  deed>,  etc..  from  conrt  records  re- 
record«d— effect,  1125.  §  8. 

Proceedings     to    re-produce    maps — notice, 

1125,  f  9. 

Parties  defendant,  1126,  §  9. 

Hearing,  1126,  §  9. 

Continuance — sepurate  orders.  1126,  8  9. 

New  maps  recorded — effect,  1 126,  g  9. 

Costs,  1126,  §  10. 

Copies  of  oificial  records,  etc..  recorded — if- 

fect,  1126,  §11. 
County  authorities  to  procure  records,  from 

United  States  authorities,  1126.  §  12. 
Purchase  of  abstract  books — when  primafaeit 

evidence,  1126,  §  13. 
Abstracts  to  be  kept  in.recorder's  office — evi- 
,    dence — copies,  1127,  §  14. 
Presumption  regarding  abstracts,  1127,  §  14. 
Power  of  courts  of  chancery  to  establisu  title, 

lls:7,  §  16. 
Petition  tiled,  1128.  §  16. 
Lands  niny  be  groupeil  or  not.  1128,  §  16. 
Form  of  petition,  1128,  §  16. 
Parties  dufendunt.  notice,  1128.  §  16. 
Affidavit  of  petitioner,  1128,  §  16. 
Entry  of  petition.  1128.  §  17. 
Publication  notice,  1128.  %  17. 
Bide  for  publishing.  1128.  §  17. 
Answer  of  dcfcndiiiit,  1129,  §  18. 
Cross-bill,  1129.  §  18. 

Decree  pro  con/esso,  or  bearing,  1129,  §  19. 
Decree  may  establish   litlo  without  affecting 

liens.  1129,  §  20. 
Effect  of  decree,  1129.  §  21. 
Restoration  of  deeds,  etc.,  not  appearing  on 

record,  1130.  §  22. 
Burden  of  proof  oil  party  claiming  under  tax 

deed.  etc..  1130.  §23. 
Rights  of  personal  representatives,  etc.,  1130, 

§24. 
Special  commissioners — fees,  11  SO,  §  26. 
Meaning  of  "person."  lltO,  §  26. 
Rules  of  chancery  applicable,  1130,  fi  27. 


RECORDS— Con/«n»<erf. 

Admissibility  of  evidenc;  where  record  evi- 
dence destroyed.  1130.  §  28. 

Forgery,  1130.  §  28. 

Abstract  of  title  in  evidence  where  originnU 
destroyed.  1131.  §  29. 

Copy,  1131,  §29. 

When  copy  of  record  of  state  patent,  evi- 
dence, 709,  §  22. 

Destroyed,  new  assessment  for  taxes,  1189, 
§  269. 

Lost  U.  8.  patent,  record  is  evidence,  3, 6. 
§41. 

When  destroyed,  re-recording,  1121,  §  22. 

Authentication  of,  86. 

Of  courts,  how  certified.  708.  §  13. 

Of  cities,  how  certified,  708.  §  i4. 

Of  private  corporation,  certified.  708,  §  15. 

Of  justices,  how  certified.  709.  §  17. 

Court,  bow  kept.  338.  §  13-16. 

Of  appellate  courts,  427,  §  20. 

Of  probate  court*.  451,  §  235. 

Of  clerk  of  county  court,  how  kept,  340, 
§  24-27. 

0;  county,   county  clerk  custodian  of.  421. 

§9- 
Kept  by  board  of  hichway  commissioners, 

1226,  §  170. 

Lirceny  of,  and  falsifying,  496.  §  176. 

Withholding  from  successor,  50^,  §  216-219. 

Of  justice,  transfer  of  on  resignation,  etc., 
894,  §  107. 

Of  notiiries  public  deposited,  975,  §  9. 

Supreme  court  to  make  rules  as  to  record  of 
cases  from  appelliitu  court,  1055,  §  9i. 

In  recorder's  uDice,  to  lie  open  for  public  in- 
spection during  office  hours,  1121,  §  21. 

Right    to    take  memoranda  from,  without 
charge,  1121.  §  21. 
REDE.MPT10N. 
From  Sides  for  taxes  and  assessments,  68,  §  6. 

Time  of  redemption— amount,  1179,  §  210. 

Minor  beirs,  etc.,  1179.  §  210. 

Tenants  in  common,  etc.,  1179,  §  210. 

Redemption  inures  to  benetit  of  owner,  1170, 
§  210. 

When  purchaser  suffers  land  to  be  sold  again. 
1180.  §211. 

Books  and  records  evid.'nce.  1180,  §  212. 

Clerk  to  p.ny  o\n  reiUauption  money  to  suc- 
cessor, 1180,  §212. 

Sales  in  error — entry  by  county  clerk,   1180. 

§  213. 

Purchase  money  at  erroneous  sale  paid  buck, 
1180,  §  214. 

Effect  of  receipt  of  redemption  money,  1180, 
§  215. 

Under  city  tax  sales.  273.  §  156. 

From  sale  for  sprcial  nsvessuient,  278,  §  15.5. 

From  sales  on  execution — redemption  by  de- 
fendant, etc..  865,  §  18. 

Certificate  of  redemption  to  be  made  and  re- 
corded. 865,  §  19. 

Redemption  by  creditor,  etc.,  865.  8  ^^0. 

When  only  redemption  money,  inleiusis  and 
costs  bill,  866,  §21. 

Deed,  866,  §21. 

When  more  than  redemption  money  bid, 
866.  §  22. 

Further  redemption,  866,  §  23. 

Preferences  in  redemption,  866,  §  24. 

Redemption  of  purls  as  sold,  S6b,  §  25. 

Redemption  by  joint  owner,  etc.,  866,  §  2C 
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Redemption  of  probate  claim,  866,  §  27. 
Amount  paid  on  redemption  from  lale,  866, 

§  27a. 
Commission«,  867,  8  28. 
Un  rales  on  judgment  in  fuTor  of  state,  1188, 
§264. 
Of  crotKi  seized  for  rent,  903.  8  33. 
Of  railroad  tickets  not  used,  1094,  §  116, 117. 
REFEREES.    Ch.  117.  1132,  §  1-4. 
Appointment,  1132.  §  1. 
Powers,  etc..  1132,  §  1. 
Witnesseg — oafhs,  ll32.  S  "*• 
.Tudgments — costs,  1132,  §  3. 
Testimony — record,  1132,  §4. 
Fees  of  witnesses  before,  738.  §  .50. 
REFERENCE  in  nrbitration.  163.  §  1-18. 
UEFOR  VI ATORY— STATE.     Ch.     118,    1183. 
§  1-26. 
Cbanite  of  name,  1133,  §  1. 
Board  of  mnnaiters— terms— vacancy.  1133,  §2. 
Superintendent — chaplain  —  physician — com- 
pensation, 1133.  8  3. 
Oath — bond — quorum,  1133,  8  4. 
Board  to  elect  president,  1134,  §  5. 
Dnties  of  board  of  mnniisrcrs,  ll34.  §  6. 
Mileasre  of  board.  1134.  §  7. 
Generiil   superintendent — bond — duties,    1184, 

§8. 
Classification  of  inmates,  1 134.  §  9. 
Findins  of  jury.  1134.  8  10. 
Commitment  of  offender,  1134,  6  H- 
Sentence  to  reformatory,  1135,  §  12. 
Sentence— duration — authority  of  board,  1135, 

§18. 
Copv  of  record  furnished  suoerintendent,  ll.'td. 

§  14. 
Transfer  to  penitentiary.  1135.  8  15. 
Resulations — parole,  1135.  §  16. 
Rules — register  of  inmates,  1135,  8  17. 
Prisoners    on    parole— final  discharge,    1136, 

8  18. 
Release — clothing,   etc.,  famished.  11.S6.  8  IS- 
Architect — plans — bnildintrs.  1137.  §  iO. 
General  laws  applicable,  1137,  ft  \il. 
Appropriates  «150.000,  1137.  822. 
Ready  to  receive  prisoners — pruclaniation,  1137, 

§23. 
Appropriationa  to  State  Reform  school  trans- 
ferred. 1187,8  24. 
Trustees  mny  lease  labor  of  inniat.es,  1187. 8  25. 
Imprisonment  in.  533.  §  448. 
Rcjfnliition  of.    Soe  "  Chanliet.^' 
REFORM  SCHOOL.  See  '-Reformatory— StaU," 

1133.  8  1-25. 
REFUNDING  illegal  taxes.  325.  8  373. 
REFUNDING  drainage  assessments,  lOl,  §  167. 
REFUSAL. 
To  surrender  property  for  benefit  of  creditors, 

65,  8  12. 
To  surrender  property,  traverse  ofj  805,  8  5. 
REGISTER  or  receiver,  certificate  evidence.  709, 

8  20. 
REGISTERING  BONOS.    Btx  "Railroads,  etc., 

Bonds,"  1059,  §  1-44. 
REGISTER,  warehouse,  1101,  §  141,  142. 
REGISTRATION. 
Of  pharmacists.  945.  8  24-27.  29. 
Of  dentists,  948.  §  o6,  37. 
Of  railrop.d  aid  bonds,  1064,  §  12. 
Of  rhvsiclans  and  nccoiirhers.  1318,  8  4. 
REGISTRATION  OF  ELECTORS. 
Board  of  registration — first  meeting — register, 
637,  8  135. 


REGISTRATION  OF  ELECTORS— Co/.r.>a*d. 
Manner  of  making  register,  etc.,  638,  §  136. 
New  election  districts,  638,  §  i;37. 
Revising  register — second  meeting,  638,  §  13*". 
Proceedings  open— corrections,  etc.,  639,  $  1:». 
Revising  register— addition  of  new  names,  KS9, 

8  140. 
Copies  of  reciMer,  639,  §  141. 
Filing,  639,  9  141. 
Delivery  to  jiidgi-s,  639,  8  141. 
Voting  639,  8  141. 
Swearing  in  vote,  etc..  639.  8  141. 
Entry  on  register  by  clerk.  639.  §  142. 
Non-registered  voter— pens  1 1  v.  6:W.  §  142. 
Poll  list  and  register  to  befil-d.  640.  §  143. 
Register  open  to  inspection,  640,  §  144. 
Compensation,  640,  8  145. 
Preserving  order,  640,  §  146. 
Fraudulent  registration — false  swearing,  etc, 

640,  8  147. 
Blanks  to  be  furnished,  640.  8  148. 
Time  when  act  tackes  effect,  640,  §  149. 

(JnDEK  act  KEODLATINO  nOLDING  ELRCTtOSS, 
ETC..  IN  CITIKS.  ETC.,  647,  §  170-194. 

General  registration  of  voters,  t}4S,  8  177; 

652.  §  19s!-194. 
"  Public  register,"  652,  8  194-196. 
Revision  of  register,  655,  §  197-'.^01. 
Erasing  or  putting  name  on  register,  etc.. 

659,  §  202-207. 
Intermediato  registration,  661,  §  208-22i. 
Notice  of  rcKistration,  651.  §  188. 
Application  for  erasure  and  registration.  C63, 

§216. 
Recristration  impeded.  674,  §  265. 
Illegal  registration,  675,  §  iti8. 
Place  of  registration,  676,  §  271. 
Not  required  at  county  seat  election,  4I<>, 
§10L 
REGISTRY  of  deadly  weapons  sold.  474.  §  Sic 
REGULATING  tenement  and  lodging  bauset, 

809, 1  .  03-308. 
REGISTRY  of  marriage  certificates,  938,  §  11. 
REINSTATING  case  xemtmded  by  supreme coort, 

105:1  §  84. 
REJOINDER,  court  may  allow  several,  1046, 

§33. 
REJA'lIVES. 
Incess  between,  493,  8  166.  157. 
Support  of  pauper,  1017,  §  l-Il. 
Granting  administration  to.  111,  §  18-19. 
RELEiVSE. 
Of  errors  by  injunction  granted.  801.  §  5. 
Of  sureties  on  otficial  bonds.  931.  §  10. 
Of  sureties  of  guardian,  etc.,  982,  8  15-17. 
Of  surety  of  executors  and  administrators,  114, 

8  36,  S6. 
Of  homestead.  850,  §  II :  854,  §  27;  716,  §  4. 
Of  dower,  861,  §  17. 
Of  rights  of  insane  husband  or  wife,  799.  §  1<- 

21. 
Of  real  estate  and  chattel  mortgages,  966,  {8- 

10. 
Execution  of.  may  be  proved  by  other  than  nib- 
scribing  witness, -7 1 6,  §  51. 
Of  property  distrained  for  rent,  902,  §  26. 
See  "Discharge." 
RELIGION,  consolation  of,  to  convicts,  etc,  IOCS, 

§  50-62. 
RELIGIOUS. 
Freedom  guaranteed,  54,  §  3. 
Denomination,  no  preference  to,  by  lav,  M. 
§3. 
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Not  to  receive  public  nionpj-,  67,  nrt.  8,  §  3. 
Meetin|(<i,  disturbing,  477,  §  58. 
Societies.    See  ''Corporations.''  367,  §  35-46. 

Marriagre  celebratea  by,  9:i7,  §  &• 

Cutting  timber  on  landit  of,  la91.  §  8. 

Property  exempt  froui  tazulion,  68, g  3;  1144, 

REMAINDER  limited  to unbom cbild,  351,  §  14. 
ROMAND. 

Of  prisuner  on  luiheaa  corpus,  791,  §  24, 
Of  ciise  by  oupreme  or  appellate  court.  1053, 
§81.82.  ^ 

Proceeding*  on,  1053.  §3-^-85. 
Any  one  entitled  to  transcript  of  order,  costs, 
1065,  §  93. 
REMEDY,  fnr  all  injuries,  etc.,  55.  §  19. 
KEM ITTITUR  by  supreme  court,  1063.  §  V>. 
HEMNANTsJ  in  attacbment  of  water  craft,  181, 

f-27. 
REMOVAL. 
Of  causes  from  state  to  federal  courts.  78. 
Of  executor,  etc.,  Irom  state,  114,  §  31. 
Of  property  by  executor,  etc.,  123,  §  85. 
Of  muster  from  state  dibchurges    apprentice, 

162,  §  16. 
Debtor's  property,   can>e  of  attachment,   169, 

§«. 
Of  county  seats,  414,  §  92-107. 
Of  family  from  honiesieiul.  799,  §  16. 
Of  prisoners  from  jail,  861,  §  14,  15. 
Of  justice  from  town  or  precinct.  8»4,  §  107. 
Of  pnuper  to  place  of  tesidence,  1019,  §  16. 
Taxation  in  cose  of.  1147.  §  22. 
Of  officer  by  impeachment,  &^,  §  24. 
Of  election  commissioners,  judges  and  clerks, 

647,  §  172j  649,  §  180. 
By  governor  of  appointive  officers,  61,  §  12. 
Or  reporter  by  supreme  court,  64.  §  9. 
Of  judpes  by  general  assembly.  66,  §  30. 
Oiher  juilicial  officers,  66,  §  ."JO. 
Of  Chicago  justices.  66,  §  28. 
Of  guardian  from  office,  785.  §  37- 
Of  officer  of  general  assembly,  780,  §  25. 
Of  conservator  when  lunatic  restored  to  reason, 

929,  §  26. 
Of  guardian,  etc..  upon  failure  to  procure  new 

bond,  982.  §  16. 
Of  conservator  from  office,  933,  §  32. 
Of  assignee,  167.  §  12. 
Of  trustee  of  county  cemetery  ground?,  216. 

§27. 
Of  trustee  of  state  institutions,  227,  §  26. 
Of  action  to  U.  S.  court  by  surety  cnniimny  will 

determine  its  license,  380.  §  100. 
By  county  board,  of  obstructions  from  water 

course,  413,  §  91. 
RENT. 

When  it  may  be  recovered,  899,  8  1. 

Double  from  holding  over,  891.  §  2,  3. 

Half  year's  in  arreiir,  90O,  §  4. 

Forfeiture  for  non-payment  of,  900.  §  8. 

Demand  for,  900.  §  8. 

Lien  on  crops  for,  903.  §  31,  32. 

Appeal  bond  to  secure  in  forcible  detainer.  759. 

Jurisdiction  of  justices  in  suits  fi  r.  881,  §  13. 
Distress  for.  901,  §  16-34;  717,  »  13. 
Justice's  jurisdiction  in.  881,  §  13. 
Of  school  lands.  1268.  §  66;  129;i.  §  267. 
See  "Alien  iMndlmds,"  141.  §  il. 
RENTS  AND  PROFITS  in  ejectment.  613,  §  S3. 
RENDNtJlATlON. 
Under  will,  546,  §  10-13. 
100 


RENU.VCIATION— CoM/f«i/*d. 

Not  to  affect  widow's  award,  121.  §  76. 

Kff'-ct  on  legacies  and  bequ-^ts,  122,  §  78. 
REh-AIR  of  levees  by  city,  3i0,  §  309-322. 
REPEAL. 

0:  repealing  act  not  to  revire  first  act.  1351, 
§3. 

Not  to  affect  crime,  suits,  rights,  etc.,  1851, 
§4. 

General  net.  1351.  §  5;  1381,  §  6. 
REPLEVIN.    Ch.  1 19.  1138,  §  1-27. 

When  brought.  ll.-JS,  §  1. 

When  it  will  not  lie,  1138,  §  2. 

Venue.  1138.  §  3. 

Affidavit,  1138.  §4. 

Affidavit  on  information  and- belief,  1139,  §  5. 

Writ— direction— returhable.  1139,  §  6. 

Form  of  writ,  1139,  §7. 

Writs  to  sevenil  counties'.  11.39,  §8. 

Alios pluries  writs,  1139.  §  9. 

Replevin  bond.  1139.  §  10. 

Return,  11.39.  §  11. 

Failure  to  take  and  return  bond,  etc,  1139, 
&  12 

Limitation,  1139.  §  13. 

Execution  of  writ,  1139.  §  14. 

Service  whether  property  found  or  not,  1139. 
§15. 

Notice  bv  publication  and  mail,  1140,  §  16. 

D.'clarafions,  1140.  §17. 

Counts  in  trover,  1 140;  8  18.      ' " 

Avowry,  1140,  §  19. 

Pleadings  before  justice,  1140,  §  20. 

Amendments,  II4U,  §  21 . 

Judfrraent  against  plaintiff.  1140,  §  22. 

Judgment  for  plaintiff,  1140.  §  23. 

Ai-Fe!isment  of  dn  mages.  1140,  §  24. 

Suit  on  bond.  1140,8  25. 

Deiense  in  suit  on  bond,  1140.  §  26. 

When  value  of  property  exceeds  jurisdiction — 
return,  1140,  §27. 

When  declaration  in,  to  be  filed.  1044.  §  18. 

And  trover,  count*  in  joined.  1045.  §  23. 

Jurisdiction  of  justices  in.  881,  $  13. 

Costs  in  avowry  in.  891,  §  9. 

Pennlty-^oncealinar  property  levied  upon  so  it 
rnn  not  be  replevied,  471,  §  44a. 
REPLEVY. 

Of  foe  bill.  893,  §  27. 

Of  fine,  bU,  §  464. 
REPLICATIONS. 

fourt  may  allow  several,  1046.  §  33. 

In  fquity,  220,  §  28. 

After  filing,  cause  at  issue,  220,  §  29. 

Amendment  of,  221,  §  37. 

REPORT. 

Governor  to  make  to  legislaturp.  61,  §  7. 

Executive  officers  to  make.  62.  §  21. 

Officers  of  public  institutions  to  make,  62.  §21. 

Governor  to  transmit  to  legislature.  62,8  21. 

Biennial,  of  auditor,  189,  §  18;  346,  §  5. 

Biennial,  of  secretary  of  state,  1313,  §  5,  item 
16. 

Biennial,  of  state  treasurer,  1348,  §  15. 

Biennial,  of  labor  statistics.  203,  §  2. 

Of  treasurer  and  superintendent  of  state  insti- 
tutions, 228.  §  36. 

Of  superintendent  of  public  instruction  to  gov- 
ernor. 1247,  §4,  item  10.  _ 

Of  board  of  livestock  commissioners,  156,  §  51. 

Annual  underact  to  protect  stock  breeders,  169. 
§72. 

Of  linking  association  to  auditor,  195,  §7. 
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REPORT— Continued. 

Of  treasurer  of  police  and  firemen'^  pension 
fond.  331,  §401;  386.  §417. 

Of  commimi oners  to  form  co-operative  associa- 
tion, 882,  §  106. 

Of  trust  companies,  387.  §  137.  133. 

Of  adjutant-general,  1340.  §  4. 

Of  claims  by  assignee,  166,  §  4. 

Of  auditor,  979,  §  5-8. 

Uf  treasurer  of  county  cemetery  ^rovHida,  215, 
§24. 

Of  bo.ird  of  public  charities.  979,  8   6-^. 

Of  commissioner  of  pf  nitentiiiry,  97a(  §  5-H. 

Of  fecretary  of  state,  979,  §  h-8. 

Of  state  treasurer,  979,  8  5-6. 

Of  state  entomologiiit.  979,  §  5-8. 

Uf  state  boArd  of  agriculture,  138,  §  39;  134, 

§8.  . 

Of  state  borticnltural  society,  135,  §  20. 
Of  society  to  prevent  cruelty  to  animals,  151, 

§26. 
Of  veterinary  surgeon,  166.  §  50. 
Of  trustees  of  public  charities,  2S0,  §  46;  979, 

§  6-8. 
Of  state's  attorney,  as  to  fees,  etc.,  721,  §  9. 
Of  visiting  committee  of  general  assemblv,  780. 

§  31. 
Annual,  of  commissioner  of  Canada   thistles, 

205,  §6. 
Quarterly,  of  wnal  commiMsioner»,  208.  §  12. 
Of  Cook  county  clerk  as  comptroller.  407,  §  68. 
Annual,  of  canal  comraisKioners.  208,  §  13. 
Of  commissioners  of  public  charities,  224.  §  6- 

7. 
Of  pr-miums  by  foreign  iosurance   companies, 

266,  §110. 
Of  coiumissiouers  under  corporation  act,  362, 

§4. 
Of  county  treasurer,  422,  §  10.  11. 
Of  commissioners  in  dower,  549,  §  38. 
Of  drainage  commissioners.  554,  §  9;  656,  §  13; 

665,  §41;  560.  §  v;63^;  603.  ft  lifO. 
Of  commissioners  in  ejecinient,  617,  §59. 
Semi-annual  by  state  officers,  of  fees,  719,  §  2; 

722,  §  11. 
Annual,  of  county  officers,  of  fees,  7C8.  §  51. 
Annual,  of  6re,  etc.,  insurance  companies,  816, 

Annual,  of  life  insurance  companies,  8CSi  '^  46- 

44. 
Of  prisoners  to  court,  860,  §  8. 
Of  board  of  irustees-of  Lincoln  homestead,  918, 

§5. 
Of  superinti'ndents  of  insane  hospitals  to  county 

clerks,  9.0,  §  31,  32. 
Of  board  of  pharmacy,  946,  §  28. 
Of  board  of  dental  examiners,  949,  §  41. 
Of  hiirhway  commissioner:'   to  town  auditors, 

1203,  §  18. 
Annual,  of  st-ite  board  of  health.  1319,  §  12. 
Of  births  and   deaths   by  physicians  and  coro- 
ners, 1318,  §  6;  1319.  §  6. 
Financial,  of  supervisor  of  town,  1413.  §   102. 
Of  master  in  chancery,  of  nmneys,  940.  §  10-13. 
Annual,    of  park  commissioners,   ii94,   §  24; 

999,  §  89. 
Of  commissioners  in  partition.  1015,  §  19. 
Of  sale  in  partition,  1016.  §  29. 
Of  overseers  of  poor,  I0;i0,  §  25-27;  1021,  §29- 

32. 
0' commissioners  of  penitentiary,  1026.  §11. 
Montlilv,  of  butter  an  I  cheese   fact orius,  137. 

§29.31.  ^       . 

Annual,  of  board  of  trustees  of  industrial  home 


REPORT— Co>i/tn««(i. 

for  the  blind,  236.  §  79. 
Of  warden  of  penitentiary,  1026,  §  11;  10.7, 

§  18-22. 
Of  chaplain  of  penitentiary,  1028.  §  24. 
Annual,  of  railroads  to  auditor.  1078.  ^  24. 
Of  county  agent  as  to  poorhouse.  102"2.  §  40. 
Of  referees  to  court,  1132,  §  1,  4. 
Of  board  of  managers  of  reformatory,  1134,  §6. 
REPORTER  Of  SUPREME  COUR  P. 
Appointment  and  removal  of,  64,  §  9. 
Term  of  office,  64,  §  9. 
Price  of  his  reports.  1332.  §  63. 
atlary  of,  1332,  §  68. 
REPORTERS,  short-hand  in  circuit  courts,  4C}. 
§  8i!ii-82e. 
Appointed  by  judge,  439,  §  82a. 
REPORTS. 
Printing,  distributing,  etc.  See  "Slafe  Ca- 

traett,"  1820,  §  1-64. 
Of  supreme  court,  now  distributed,  1332,  g  60, 

63. 
Of  supreme  court,  price  of,  1332,  §  63. 
Of  courts  as  evidence,  70S,  §  12. 
The  fiscal  year,  979,  §  5. 
Tune  of  milking — the  fiscal  year,  979,  §6. 
Arr.mgement  of,  979.  §  7. 
Arcount  to  be  kept.  979,  §  8. 
REPRKSENTAT1VE3. 
In  congress,  election  nf,  631,  §  6. 

Vacancies,  how  filled,  637,  §  130. ' 
To  legislature,  election  of.  6  >,  §  2;  622,  §  15. 
Apportionment,  641,  §  152. 
Qualification  of.  55,  §  3.  4. 
Term  of  office,  56.  §  7,  8. 
Privileges  of,  57,  §  14. 
Disabilities  of,  57,  §  15. 
Contesting  election  of.  633,  §  95;  614,  §  105- 

123. 
Yiicancies.  how  filled,  56,  §  2;  6)6.  §  129. 
S-e  "General  Assembly." 
REQUISITION  for  fugitive  from  justice,  765, 

§  9.  10. 
RE-RECOROINO  deeds,  etc.,  when  records  de- 
stroyed, 1121.  §  22. 
RESCUE.    See  "JSscape,"  481,  §  85.  87.  » 
RESERVATION  by  general  assembly  as  to  co- 
operative associations,  384,  §  116. 
RESERVOIR. 
Injuring,  etc,  499,  §  137. 
Defiline  water  of,  500,  §  202. 
RESIDENCE. 
Of  electors,  67,  art.  7,  §  1,  4;  629.  §  66. 
Of  U.  S.  soldiers,  sailors  and   marines,  67,  fo- 
Necessary  to  obtain  divorce.  543.  §  2. 
Homestead  to  be  occupied  as,  715.  §  1. 
Of  pauper,  place  of  support,  1019.  §  16. 17. 
0'  plaintiff  and  defendant,  1042.  §  2,  3. 
RESIGNATION. 
And  vacancies,  636,  §  124-134. 
or  justice.  S80.  §  II;  894,  §  107. 
Of  constable,  880.- §11. 
Of  town  officers.  1412,  §  100. 
Of  executor  or  administrator,  116.  §40. 
Of  guardians,  78.1  §  J». 
Of  conservator,  934,  §  34. 
RESISTANCE  10  OFFICERS?. 
In  executing  process,  607,  §  244. 
Refusing  to  join  posse,  508,  §  '246. 
RESOLUTIONS. 
Of  general  assembly,  public  money  not  divert™ 

by.  57,  §  17. 
Of  general  assembly,  how  cerlifitd,  1314.  §  & 
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RBSOLUTIONS— Co»i/iiitt«d.     ■ 
Joint  of  general  asseuibly,   pul  li&it'on.   1323. 

RESTORATION  TO  REASON.  ETC,  934.  §  37: 
928.  §<.0.  * 

Of  rcconfc.     See  "Reeortis." 
RE-ULTINO  TRUSTS.  762,  §  9. 
RETURN.    See    "»V,7«."    '•/'roeeM."    "Suii.- 
mons." 
Election  n'tnrnR.     See  "Eleethns." 
JiMtice  may  order  return  of  property  taken  un- 
der replevin  writ  where  value  exceeds  bis 
jurisdiction,  1140.  §27. 
REVENUE.     Ch.  UO,  1141,  §  1-806. 

What  property  assessed  and  tjixed,  1 143.  §  1. 
Property  exempt  from  taxation,  1144.  §  ii. 
Rules  for  valuing  pergonal  property.  1144,  §  3. 
Rules  for  valuing  real  estate,  U4».  §  4. 
Per>onal  property— when  listed,  1145,  §  5. 
Who  shall  list  and  what  listed.  1 145.  §  6. 

WhKRR  listed  and  AI>3R:aSKD — WHAT  18  PRU- 
«ONAL  VUOPKKTY— MANNER  OP  LISTIMO. 

Where  personal  properly  li»te<l,  1146,  §  7. 
Farm  property — owner  not  residing  on  farm. 

IHtJ,  §8. 
Property  of  manufacturers  in  hands  of  agents, 

1146.  §9.  * 

Purchaser's  interes<t  in  exempted  lands,  per- 

8QDalty..ll46,  §  10. 
Property  in  transitu,  1146,  §  11. 
Nuritery  stock,  1 146,  §  12. 
Personal   property  of  banks  and  others  not 

specially  provided  for,  1146,  §  13. 
Water  craft,  1146.  §  13. 
GtM  and  coke  companies,  1146.  §  14. 
Personal   property  of   street  railroads,  toll- 
roads,  etc.,  1146.  §15. 
Of  stage  companies,  1143,  §  16. 
Of  exprexscompunies.  etc.,  1146.  §  17. 
Consignee  to  list  only  his  interest,  1147,  §  18. 
Persons  listing  on  behalf  of  others,    1147, 

§19. 
Interest  on  exempted  bonds,  etc.,  1147,  §  20. 
Money  secured  by  deed,  1 147.  §  21. 
Removing— where  owner  asses-'ed,  1147,  §22. 
How  place  of  listing  fixed,  1147,  §  23. 
■     Schedule,  1147,  >}  24. 

Form  of  schedule,  1 147,  §  25. 

Assessor  may  examine  under  oath— refusal  to 

answer— perjury,  1148,  §26. 
Bulks  pon  listing  credits. 

What  debts  may  be  deducted  from  credits, 

1148,  §  27. 

Debts  not  deducted,  1149,  §  28. 

Deductions  verified  by  afiidavit,  1149,  §  29. 

Perjury,  fines,  1149.  §  29. 

Statements  preserved,  1149,  §  29. 

Listing  and  valuing  property  of  banks,  etc., 

1149,  §30.  ''»-•' 
Pawnbroker.  1149.  §31. 

Listing  capital  stock  and  fhanciiises. 
Sworn  statement — form.  1160,  §  32. 
Schetlules  returned,   forwarded    to    auditor, 

1150.  §  33. 

BoanI  of  equnliz.ition  to  assess  ciipital  stock, 

1,50.  §?3. 
Franchise  to  be  lUted  and  vniued,  1150,  §  34. 
State  and  national  banks. 
How  assessed  and  taxed.  1150,  §  85. 
List  of  stockholders  to  be  kept,  etc.,  1150, 

§36. 
Share  listed  in  owner's  name— tax  extended, 

1151.  §37. 

How  tax  on  shares  collected— lien,  1151,  §  38.  | 
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Dividends  to  be  held  for  taxes— shares  sold, 

1151,  §  89. 
Propeutt  op  railroads. 

Schedules,  1151.§4a 

Value  on  first  of  May,  1151,  §  40. 

Tune  of  filing,  1151.  §  41. 

Form  Of  schedule.  1151.  §  41. 

'•Railroad    track  "-description    of,    1151. 

§42. 
How    "railroad   track"    listed    and  taxed, 

1152.  §43. 

"Rolling  stock  "—schedule,  11.52,  §44. 
How  "  rolling  stock  "  listed  and  laxed,  1152. 

§45. 
Personalty  and  real  estate  other  than  ♦  roll- 
inu  stock"  and  "railroad  track,"  where 
listed,  1152,  §46. 
How  such  other  property  to  be  assessed,  11,52, 

§  47. 
Railroad  returns  toanditor-'orm,  1152,  848. 
Neglect  to  make  returns— penalty,  1153,  §  49. 
Schedules,  1163,  §50. 

Board  to  assess  railro.nd  prooerty,  1153,  §  50. 
Railroad  tax  book.  1I5S,  §  51. 
Exttnding  and  collectinsr  tax,  1163.  §  51. 
Description  of  plaited  lands,  1163,  §  52. 
1'klrgraph  companiks— iiktubn. 
Schedule— return  to  auditor,  1153.  §  53. 
Board  of  equaliz.)tion  to  assess,  1153.  §  54. 
How  collected,  1163,  §  54. 
Oifice  furniture,  etc. — liow    listed   and  as- 
sessed, 1154,  §  56. 
Penalty  por  pai^e  schedule,  etc. 
For  false  schedule,  etc.,  U64,  §  66. 
Perjury.  1164.  §57. 
Real  pkoprrtt. 
First  of  May.  1154,  §58. 
Owner  on  first  of  May,  liable,  1154,  §  59. 
L"asehold  interest  in  exempted  lands,  1154, 

§  60. 
Wlien  certain  lands  become  taxable,    1154, 

§61. 
When  lands  to  be  platted,  1154,  §  62. 
Plat  recorded,  11-^4,  §  62. 
Description,  J 154.  §62. 
Owner  neglecting,  county  clerk  to  cause  plat, 

etc..  1155.  §63. 
How  listed  as  between  counties.  11.55,  §  64. 
How  listed  as  between  towns.  1156.  §  tij. 
Making  and  dklitery  of  asskssuemt  books 

AMD  blanks. 

How  books  to  be  made.  1155.  §  66. 
Books  to  be  by  towniihips,  1156.  §  67. 
When  separate   books  for  cities,  etc.,  1165, 

§67. 
List  to  be  compared  by  county  clerk,  1155, 

Books,  etc.,  to  be  ready  by  first  of  May,  1156, 
§69. 

Assessors  to  call  for  books,  etc.,  by  first  of 
May,  1156.  §  70. 

Other  lands,  1166,  §  71. 
Assessors  and  dhputies — assessment. 

As>sessors  in  counties  not  under  township  or- 
ganization, 1166,  I  72. 

Aosessors  may  appoint  deputies,  1156,  §  73. 

Oath,  1156.  §  74. 

Failure  to  take  oath,  1156.  §  75. 

Vacancy,  1156,  §  75. 

How  real  estate  as-sessed,  1166,  §  76. 

Other  lando  added,  1156.  §  77. 

How  personal  property  assessed,  1166,  §  78. 
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Wlien  owner,  etc.,  sick  or  absent — notice, 
1157.  §  79. 

Examination    under  onlli — witnesoet,   1157. 
§80. 

School  district  to  be  desigrnated,  1157,  §  SI. 

When  personalty  in  several  dtstricti,  1157, 
§82. 

When  a-iseosor  to  fix  value.  1157.  §  8-3. 

Owner  niuy  require  stiitement  ot  valuation, 
1157.  §  84. 

Assessor  to  use  forms,  etc..  1157.  8  85. 
Review  op  as-skssment  in  cou.ntibs  umdbr 
township  ohoanization. 

Time  of  meetintr.  1157.  §  86. 

Proceedin(r».  1157,  §86. 

Notice  of  meeting,  1158,  §  87. 

Failure,  etc.,  not  to  vitiate  assessment,  ex- 
cept, etc..  1168.  §88. 
Return  op  asskssouto  county  ci.rrk. 

Assessor  to  add  up  colmnns',  etc.,  11-58,  §  89. 

Return— form,  1158.  8  90. 

Schedule  and   statements  delivered  and  pre- 
served, 1158.  §91. 

Assessment  books  open   to  inspection,  11.^8. 
§9iJ. 

Delivery  to  town  clerk,  1158,  §  92. 
Pay  op  asskssous  a\d  deputies  to  county 

CI.EIIK. 

How  fixed  and  paid,  1158,  §93. 
Detailed  account  of  time,  1158,  §  94. 
Not  to  be  paid   until  returns  made,   1158, 
§94. 

DCTI E8  op  CliEUK  ON  return    OP  ASSESSMENT 

books. 
Clerk  to  correct  errors  and  supply  omissions, 

1159.  §95. 
Further  corrections.  1159.  §  96. 
Equalization  by  county  boanl.  1159.  §97. 
Mjy  complete  at  subsequent  meetinsr.    1160, 

§97a. 
Report  of  assessment  by  the  clerk  to  the  auditor 

for  equalization,  1160,  §  98. 
When  assessments  not  all  in,  1161,  §  99. 
State  board  of  equalization. 
iMembers.  1161,  §  100. 
Election — term     of    office — vacancy,     1161, 

§101. 
auh,1161,§  102. 

Chairman — secretary — employe",  1161,  §  10.3. 
Duties  of  secretary.  1161.  §  1(!4. 
Annual  meeting  of  board.  1161.  §  105. 
Property  to  be  classified,  1161,  §  106. 
Rule  Forequalizing  personal   pio|K;rty,  1161, 

§  107. 
Board  to  assess  capital  stock  of  corporations, 

except,  etc.. — extension  of  tax.  llt)2.  §  103. 
Board  to  assess   "  railroad    Inick  "  and  •'  roll- 

inif  stock."  1162,  §  109. 
Distribution  of  values.  1162.  §  109. 
Extension  of  tiix,  1162.  §  109. 
Capital   stock   of    railroads  and   telegrjph°, 

1162.  §110. 
Distribution  of  value.  1102.  §  110. 
Extension  of  tax,  1162.  §  110. 
Linds,  how  equal i/^-'d.  Il62,  §  111. 
Combined  table,  1162,  §  ll-.i. 
Final  examination,  116.2,  §  112. 
Failure  to  return  assessuionts.  1162.  §  113. 
When  equali7.ation  complete.  1  Hi:!.  §  1 14. 
Proceedings  of  board  publi.-.h..-d,  etc.,  1161. 

§115. 
R>oms,  fuel.  etc..  1163,  §116. 
Compensation,  1163,  §  116. 


REVENOE-Co«/«»«erf. 
Rates  op  taxation. 
Extending  rates,  116-3,  §  117. 
F..r  statu  purposes— how  rate  found,  etc., 

1163,  §  118. 

State  school  tax,  1163.  §  119. 
State  revenues,  1163,  §  120. 
For  county  purposes— county  board  tn  deter- 
mine. 1164,  §121. 
For  towns,  cities,  etc., — certificate  of  r.ite*, 

1164,  §  122. 

Collector's  books — extbndtko  rates. 
Books  made  annually,  1164.  §  123. 
Books,  how  made  up,  1164.  §  124- 
Books  ruled  in  columns.  1164,  §  125. 
Rates,  bow  extended,  1164,  §  126. 
tlxtension  of  town,  city,  etc.,  taxes,  1165, 

§127. 
State  and  county  taxes,  116-5.  §  128. 
Forfeited  properly.  1165,§  129. 
Back  tnxes,  1165.  §  129. 
Statement  to  auditor.  1166.  §  130. 
State  and  countv  equaliz-^d  nttea  stated.  llCj. 

§  131. 
Collector's  warrants.  1165.  §  1S2. 
Qualipioation  op  town  and  district  coi,- 

i.ectoks. 
Bond— oath.  1165,  §  133. 
Bond  and  oath  recorded — lien  of  bond,  lie's, 

§  134. 
Delivery  of  collectors's    books  — waii- 

RANTS 

Wheii  delivered  to  collector.  1166,  §  1-35. 
Collector's  warrants.  1166.  §  1.36. 
Distress  for  personal  tux,  1166.  §  137. 
How  to  pay  over  taxes  collected.  1166.  §  1.""*. 
County  clerk's  certificate  to  county  collfctor, 

1167,  §  139. 

Collkction    district    and    collkctos  is 

COCKTIP.8  not  under  T.  O. 

County  a  district,  1167.  §  140. 

Sheriff  collector.  1167.  §  140. 
Vacancies  and  resignations. 

How  vacancy  filled,  1167.  §  141. 

Not    to   exonerate    former    collector,  1167. 
§141. 

Duties  of  appointee,  1167.  §  142. 

Extension  ot  time  in  such  cii>e,  1 167.  §  143. 
Collectors. 

Who  collectors.  1167.  §  144. 

Bond— oath.  1167,  §  145. 

Approved — recorded  —  sent    auditor  —  lien, 

1168.  §  146. 

How  otherwise  approved.  1168.  §  147. 
Approval  by  auditor,  1168.  §  148. 
Discharge  of  sureties.  116S.  §  149. 
When  collector  defaults.  n6t(.  §  150. 
Death  of  collector,  1168,  §  151. 
Deputy  collectors.  Ilb9,  §  152. 
Warrants  to  deputy  collectors,  1169.  §  1-53. 
Manner  op  ooixectino  taxes. 
Kind  ot  money  receivable.  1169.  §  154. 
How  collection  made.  1169.  §  155. 
Distress  for  taxes,  1169,  §  156. 
Sale   of  property   distrained — surplus,  1165, 

§157. 
Removal  within  county,  1170,  §  158. 
Fees  on  distraint,  1170,  §  159. 
Removal  from  county.  1170,  §  160. 
Collection  after  return  of  county  collector, 

1170,  §  161. 
Payment  on  part  of  tract,  1170,  §  162. 
Undivided  interest,  1170,  §  162. 
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Entry  of  payment,  1170,  §  IfrJ. 

Form  of  receipt — evidence,  1170,  §  163. 

Nume  and  addreos  of  ow iter,  ett.,  1 170.  §  163 

StATKMRNT  op  COLI.KCTOn!" — PAVMKNTS. 

Thirty  duy  aettleuients  with  citiun,  etc.,  1171, 

§164. 
Thirty  day  settlements  with  collrctor,  1171, 

§165. 
Locul  taxes  to  be  paid  over,  etc..  1171,  §  166. 
Final  settlement  for  loc.il  taxes  before  return, 

1171,  §  167. 

Duplicut!  receipts.  1171.  §  168. 
RtTi;iiN  or  TOWN  and  district  collectohs 

TO  COUNTT  collector. 

When  return  made,  1171.  §  169. 

Form  of  return  as  to  personal  property,  1172, 

§170. 
Cri-diU.  etc.,  1172,  §171. 
Form  of  return  us  to  real  estate  tax,  1 172, 

§  172. 
To    note  what  personal  tax  ran  be  collected 

from  real  estate.  1172.  §  173. 
Suit  on  bond,  1I7>.  §  174. 
Satisfuclion  piece,  1172.  §  175. 
Satixfuction  piece  may  be  recorded — effect, 

1172,  §  176. 

"Delinquent "defined,  1172.  §  177. 

RlTDIW     of    delinquent     8PKCIAL    ASflBSS- 
MBNT8. 

To  county  collector,  his  duties.  1173,  §  178. 

Transfer  of  amounts,  1173,  §  178. 

Demand    for    assessment    when     tax    paid, 

1173,  §179. 

Form  of  receipt.  1173,  §  l^-O. 
Powers  tocoll.ct,  ll<3,  §  Ifcl. 

ADVRRTISKSIENT  for  JUDO.\iEMT  AND  SALE. 

Advertisement.  1174  §  182. 
ProceedinKsasraiust  real  estate  for  personal 

tax,  1174,  §  183. 
Figures,  etc,  useJ,  1174.  §  184. 
Advertisement,  etc.,  Ii74.  §  184. 
When  application  for  judgmi^nt  made,  etc., 

1174,  §  186. 

Copies  of  papers  containing;  advertisement, 

1175,  §  186. 

Error  in  advertisement,  1175.  §  187. 

When   delinquent  list  filed— form  of,  1175, 

§  188. 
Tax  may  be  paid  beforn  sale,  1175,  §  189. 
Payments    reported — list    corrected,    1170, 

§190. 
Judgment. 
Proceedtngr  by  court,  1176,  §  191. 
Appeals,  1177.  §15*2. 
PriKeedings  for  sale  in  appeal  cases,  1177. 

§193. 
Sale  op  delin<juent  lands. 
Process  for  sale.  1177,  §  194. 
Repeal,  117ri,  §  195. 

County  clerk  to  a>'8i)>t  in  sale.  117^.  §  196. 
Entry  of  sale— redemption.  1178.  §  197. 
Forfeited  tracks  noted,  1178  §  199. 
•Sale  and  redemption  record."  1 178,  §  200. 
Manner  of  conducting  side,  1178,  §  201. 
How  sold,  1178,  §  202. 
Foi'feited  to  state,  1178.  §  'iOS. 
Failure  of  collector  to  attend — liability,  1179. 

§204. 
Subsequent  sale.  1179.  §  204. 
Failure  of  county    clerk    to    attend,   1179, 

§  205. 
Payment  by  pui  chaser,  1179,  §  -06. 
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Certificiite  of    purchase,    assignable,    1179, 
§  207. 

Index  to  tax  sale  books,  1179,  §  20?. 

Ceriiti'-d  copv  of  sale  list  to  be  sent  to  audi- 
tor. 1179, '§  209. 
Redemption. 

Time  of  redemption,  amount,  1179,  §  210. 

Minor  heirs,  etc.,  1180,  §210. 

Tenants  in  common,  etc.,  1180,  §  210. 

Redemption  inures  to  benefit  of  owner,  1180. 
§  210. 

When  purchaser  suffers  land  to  be  sold  again, 
1180,  §211. 

BDoks  and  records  evidence,  1180,  §  212. 

Clerk  to  pnv  over  n'demption  money  to  suc- 
cessor, listl,  §  212. 

Sales  in  error — entry  by  county  clerk,  1180, 
§213. 

Purchase  money  at  erroneous  sale  paid  back, 
1180,  §  214. 

Eff'Hst  of  receipt  of  redemption  money,  1180, 
§  215. 
Tax  dkeds. 

Notice,  1180,  §216. 

Affidavit,  evidence,  perjury,  1181,  §  217. 

Printer's  fee,  1181,  §  ',^18. 

When  entitled  to  deed,  1181.  §219. 

Deed  may  include-  several  tracts — tee,  1 181 , 
§220. 

Form  of  deed,  1182,  §  221. 

Evidence  recorded,  1 182,  §  222. 

Applies  to  former  sales,  1182.  §  223. 

Effect  of  deed  as  evidence,  11^2,  §  224. 

When  deed  must  be  taken  out,  1182,  §  225. 

Repeal,  1183.  §226. 
Forpkited  pkopertt. 

Redemption  or  purchase  of  forfeite<l  properly, 
1183.  §227. 

Report  and   payment  of  money  collected  on 
forfeited  land,  1183.  §  228. 

Back  t^ix  added— effect,  1183.  §  229. 

Suit  by  county  for  tax  on  forfeited  property, 

1183,  §  230. 

Final  skttlkment  op  cocntt  coli.kctor. 
Statement  to  county  clirk.  1184.  §  231. 
Credit  on  forfeited    property — printer's  fee. 

1184,  §  232. 
Settlement  with  coudty  board.    1184,  §  2:33. 
When  Collector  to  account  with  clerk,  1184, 

§  2.34. 
Clerk  to  certify  to  auditor.  1184.  §  2.%. 
Clerk  to   certify  to  locul  aulhontieK,  1184, 

§236. 

Credits  on  final  settlements,  1185.  §  237. 

Examination  of  accounts,  etc.,  1185,  S  2^)7. 

Final  order — corrections,  etc.,  1186,  g  238. 
Partial  settlements  op  cocntv   coiakct- 

oits. 
April  statement  to  clerk,  1185,  §  2:J9. 
Clerk  to  notify  auditor,   etc.,  amount  due 

them,  1186.  §240. 
Anril  payment  to  stale  treasurer,  1185.  §  241. 
Effect  of   failure  of  collector  to  obtain  judg- 
ment, 1185,  §  242. 
April    payment  to  local   authorities,    1185, 

§  243. 
To  report  and  pay  over  to  local   authorities 

every  ten  days.  1185,  §  244. 
Failure  to  make  report — suit  1186,  §  245. 
Failure  to  account  and   pav  over — suit.  1185, 

§  246. 
Final  .settlem;  nt  for  statetaxes, 
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Manner   o(  uiakins  settlement,  etc.,    1186, 

§247. 
Duplicate  slatoment,  1186,  §  248. 
Corrections,  1186,  §248. 
Over-pnyment  refunded,  1186,  §  249. 
How  paid  into  treasury — dupiiciile  receipts, 

1186.  §  260. 

Interest  on  money  doe  state,  1186.  §  251. 
Auditor's    cerliRciite    of   seltlemeul — Uling 
Kame,  1186,  §  252. 

LiKNS  OF  TAXK8. 

Tax  on  real  estate,  1 187.  §  253. 

Tax  on  personalty,  1 187,  §  'iL'A. 

Resd  and  personal  tux,  1 187,  §  255. 

Lien  in  favor  of  agent,  etc.,  for  tax  paid, 

1187,  §256. 

Who  noteligiWe  a«  bondsmfn.  1187,  §257. 
Liability  on  bonds.  1187,  §  k68. 
Suits  against  coi.LEcroBs. 
By  timlitor,  1188.  §259. 
Jurisdiction — power  of  court.  1188.  §  260. 
Proceedingd  in  suit  on  bond  bv  oiliers,  llb8i 

§261. 
When  bond  sued  by  city,  town,  etc.,  1188, 

§262. 
Fees  when  st&te  sues,  1188.  §  26.S. 
Sale  op  keal  estatk  on  KXKciJTtoK  in  bb 

BALK  OF  THB  STATE — REDEMPTION. 

Notice  of  Ittvy  (riven  to  iiuUitor,  1188,  §  264 
He  to  purchase  in,  1188.  §264. 
Redemption,  1188,  §  264. 
Payment  of  money  collected.  1189.  §  265. 
When  real   property  not  redeemed  -  tiiuber, 
etc..  1189,  §266. 
Double  paymekt  and  assbsshbnt — refunD' 

INO. 

Payment  by  difforent  claimants,  return,  etc. 

1189.  §267. 

Dinible  assessment  or  payment— refund  in  jr, 

11S9,  §  268. 
New  assessment  when  record  destroyed,  1189, 

§269. 

0th  Kll  DUTIES  OF  AFDITOB. 

When  a  locality  does  not  pay  its  share  of  tax 

1190,  §  270. 

Auditor  may  sell  properly  bought  in  by  state, 

1190,  §271. 

Abstracts  of  U.  S.  canal  and   Illinois  Central 

railroad  lands,  1190,  §  272. 
Forms — iiiRtructions — opinions,  1190,  §  27-3. 
Act  published,  1191,  §274. 
Swamplands,  1191,  §275.      . 
Omitted  propertv — saving  clauses. 
When  discovered,   listcl.  and   tax  added — 

personal  tax,  J191,§276.. 
Tax  not  collected  added  to  subsequent  year. 

1191,  §  277. 

Not  prior  to  date  of  ownership — notice,  1191, 

§  278. 
Spi^cial  assessments — return    limited,    1191, 

§  279. 
Failure  to  coronlete  assessment  in  time   not 

to  vitiate,  1191.  §280. 
Informality  not  to  vitiate,  1191,  §  281. 
Failure  to  deliver  tax   bouks  not  to  vitiate, 

1191,  §  282. 

Wrong  name  not  to  vitiate,  r92.  §  283. 
Who  may  ad  minister  oath,  1192,  §284. 
Penalties  of  officers. 
For  delivering  or  receiving  books  before  col- 
lector's bond  filed.  11»2,  §  285. 
Collector — neglect  to  obtain  judgment,  e'.c, 

1192,  §286. 


RE  V  E  N  UE— Con  lin  tied. 

Faihire  to  do  any  duty  under  this  act.  1192, 
§287.     . 

Refusal  by  clerk,  aspefwor,  colloetor  and  other 
otticers,  to  do  duty,  1192,  §  28h. 

County  to  furnish   books  ami   b'anks,  11^2. 
§289. 
County   funds — ^manner    of   kkkpino   ac- 
counts thereof. 

Bv  collector,  etc.,  1192.  §  '290. 

By  county  clerk,  etc..  1193.  §  291. 

D-Bnitions.  119.3,  §  282. 

Power  of  county  court,  until,  etc.,  1194,  §293. 

Repealing  clause,  1194,  §  294. 

Bridges-  on  border   of  state — how  a.<»!es>ed, 
1194.  §295. 

Sale  of  bridge,  etc..  for  tax,  1194,  §  236. 

Repeal,  1195,  §  297. 

Emergency,  1195,  §  29S. 

When  description  in  special  a'RC^sment  dif- 
ferent from  tax  book.  1  i  95.  §  2i>9. 

How  described,  1195,  §  ;>00. 

City,  etc..  mav  buv  in  at  sale,  1195,  §  COl. 

Emergency,  1195.  §  302. 

Apportionment  for  speci  d  ns-iessinents   par- 
able in  installments,  1195.  §303. 

Uniformity  in  taxation  restored,  1196,§3C4. 
Illinois  central  railroad: 

Seven  per  cent  of  the  gross  income,  1196. 
§305. 

Lands  taxable  when  conveyed — ^npplicatioa 
of  tax,  etc.,  1197,  §306. 
Constitutional  provisions. 

6f*npral  assembly  to  provide,  by  tax,  6S,  §  I. 

Valuation.  68.  §  1. 

Exemption  from  taxation,  68.  §3. 

D<?^reciation  by  easiement  deducted,  68.  §3. 

Return  to  general  officer,  6"i,  §  4. 

Sale  for   taxes  and  assessments  by  general 
officer,  68.  §  4. 

Redemption  from  sales,  68,  §  5. 

R'lease  from  tax  not  be  granted.  68  §  6. 

Commutation  of  tax  not  to  be  granted.  6"i.  §6. 

State  taxes  to  be  paid  into  state  in-usuiy.  fits, 
§7. 

Limit  of  county  tax.  68,  §  8. 

Municipal   corporations,  power  to  tax.  etc., 
68,  §9. 

Municipal    corporations,   legislature   not  to 
impose  tax  on,  68,  §  10. 

Collector  in  default  ineligible  to  office,  63, 
§11. 
Other  provisions. 

Taxing  dogs,  148,  §  17-23. 

General  revenue  laws  apply  to  cities  and  vil- 
lages, 274,  §  158. 

Division  of  town  not  to  affect  collection  d 
taxes,  1402,  §  29. 

Warrants    issned  in  anticipation  of  tax», 
14b7.  §  2. 

Park  tax.     See  "Par**." 

Road  tax.     See  "  Boadt  and  Bridges." 
See    "  Baitrond    and    Improcement   Aid 
Bonds."  1059,  §  1-44. 

Tax  for  Wttt«rwork''.  sewerage  and  light,  ett 
See  '•  Cities.  Villages  and  Toirns." 

Rate  of  taxation  in  cities,  etc.,  ii05.  §  284- 
286. 

Assessment  and  collection  of  municipal  taxes 
305,  §  283. 
t   Tenant  of  alien  landlord  shall  not  pay  tase'. 
141.  §  11. 

Trust  fund  of  cemetery  exempt  from  tac- 
tion, 214,  §  18. 
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BEVEHVE—Coiitiimfd. 

Shares  and  stock  of  bomesteitd  loan  »i>BOci:i- 

tion  exempt  from  taxation,  877,  §  88. 
Refunding  illeKul  taxes.  325,  §  it73. 
Surplus  fund  of  (az,  distribution,  t06,  §  287, 

Special  tax  to  build  sidewalk.  306.  §  291-296. 
Duty  of  assessors  to  collect  and  return  agri- 
cultural stati!<tics,  136.  §  24-28. 
To  send  blanks  for  atrricullural  statistics 

to  county  clerks,  136,  §  24. 
To  send  atrricultural  statistics  to  fiwretary 
of  board  of  agriculture,  137,  8  27. 
«EVEK.SAL. 

Of  jud^^uient  by  supreme  court,  costs.  392,  §  22. 
Partial,  by  supreme  court.  1053,  §  82. 
Costs  on,. 39:3,  §  24. 
Of  judeinent  by  apnellate  court— reasons  to  be 

stated.  430.  §  :^. 
Of  justicex  judgment  on  appeal,  891,  §  80. 

Costo  on,  392,  §  20. 
In  criminal  case,  prisoner  returned  for  trial. 
636.  8  468. 
REVEHSION  EXPECTANT, 
Construction  of,  356,  §  40. 
REVIEW,  bill  of,  oath  to  answer  may  be  waived. 

219,  §  20. 
REVISED. 

Acts,  construction  of,  1851,  §  2. 

Statutes  of  1874.  act  providing  for  publication 

of,  1882,  §  7. 
Distribution  and  sale  of,  1383,  8  14-17. 
REVIVAL 

Of  suit  after  death  of  party,  102.  §  10,  11. 
Of  judgment,  scire  facias.  1045,  g  27;  864;  §  6. 
Uf  judgment  by  set. /a.,  limitation,  922,  §  26. 
Of  giirnishment  against  executor,  etc.,   774, 
§18      . 
REVOCATION. 
Of  letters  of  administration,  113.  §  26-30. 

For  removing  propertj-,  123,  §  85. 
Of  will  or  codicil,  1443.  §  17. 
Of  certificate    of    trust  company,  388,  §"142, 

146. 
Of    license    of   co-operative   association,  382, 
§106. 
•  REWARD. 

By  governor  for  criminal,  766,  §  12. 
By  county  board  for  criminal,  7b6.  §  13-17. 
RIENS  PER  DESCENT,   heir  uiav  plead.  763. 

RIGHT  OF  PROPERTY,  TRIAL  OF. 
Proceed  inifs  for,  before  justices  of  the  peace, 

893.  §  98. 
Trial,  before  whom.  894,  §  99. 
Docket,  mode  of  trial,  venue,  894,  §  100. 
Judgment,  894,  §  101. 
Appeal,  ceiliornri,  894.  §  102. 
Effect  of  judgment,  appeal,  delivery  bond,  894, 

§103. 
In  county  court.   See  ••Trial  of  Right  of  Prop- 

ertyr  1421,  §  1-13, 
RIGHre. 
Bill  of,  64.  art.  2. 
Saved  from  effect  of  change  or  repeal  of  law, 

1.S5I.  §  4.  B  K= 

Saved  in  repealing  act,  1381,  §  6. 
Not  aflecfea  by  ctunge  of  name,  etc.,  of  corpo- 
ration, 371,  §  66. 
Not  affected  by  change  of  name  of  city,  etc., 

297,  §  240. 
Not  affected  by  consolidated  cities,  etc.,  284, 

§196. 
Civil  and  legal,  470,  §  42i,  42j. 


RIOTS. 

Punishment  for,  508,  §  249. 

Riot  act,  508.  §  253-256r. 

Slieriff  to  suppress,  1316,  §  17. 

Power  of  city  to  suppress,  266,  §  62,  item,  72: 
299,  §262. 

Mayor  may  call  out  militia  to  suppress,  250. 
§  26. 

Mayor  may  use  police  in  police  district  to  sup- 
press, 299,  §  252. 

Sheriff  notifving  governor.  510,  §  2561. 

Governor  calling  out  militia,  610.  §  256 1. 256n. 

Liability  of  city  or  county  for  injury  done  to 
property  by,  509,  §  256a. 

TeleRMms  not  to  be  sent  in  aid  of,  1387.  §  '9. 
ROADS  AND  BRIDGES.  Ch.  121,  1198,  §  1-271. 

UnDBB  township  OKOANIZATIONw 

Certain  roads  declared  public  highwa^-s,  1200, 

^  §  ^- .  ■ 

Commissioners  of  faighwnrs  to  have  charge  of 

roads  and  bridges,  1200,  §  2. 
Work  on  roads,  1200,  §  2. 
Power  of  commissioners — snporiotendent — 

overseers — uontracts,  1200.  §  3.' 
Power  of  commissioners — contracts — how  let, 

1200.  §  4. 

Duties  of  commissioners  of  highways,   1200, 

§5. 
Tile  drains — contracts  with    owners,    1200, 

§6. 
Willow  hedges — public  nuisanee.  1201,  §  7. 
When  may  by  planted  on  marigin  of  road, 

1201.  §  7. 

Commissioner    may   eater   lands   to   open 

ditches.  1201.  §  8. 
When  owners  will  not  consent— proceedings, 

1201,  §  8. 
How  roads  to  be  gmded — wutk— penally  for 

driving  on  crossinfjti.  I'xOl,  §  9. 
Commissioners — annual    meeting — president 
—  clerk  —  treasurer  —  bond —  com  pensa- 
tion,  1201.  §  10. 
Commissioners  to  make  list  of  able-bodied 

men.  1202,  §  li. 
Poll  tax— who  exempt — collection  of,   1202, 

§11. 
Constable's  duty  having  execution  for  poll 

tax,  1202,  §  12. 
Semi-annual  meeting  of  commissioners,  1202. 

§  13. 
Rate  of  tax  for  road  and  bridge  purposes  to 

be  determined,  1202.  §  13. 
When  an  additional  levy  may  be  made,  1202, 

§14. 
Damages  for  laving  out  roads,  etc. — tax  levy 

for,  1202,  §  15. 
Commissioners — certificate — tax   extended — 

bow  collected  and  paid,  1203.  §  16. 
Road  damages— orders  out  of  tax  to  be  levied, 

1203,  §  17. 

Commissioners'  report  to  town  auditor,  1203, 

818. 
When  county  board  may  aid  town,  1203, 

§  19. 
Bonds  may  be  issued  by  vote,  1204,  §  20. 
What  bridges  to  lie  built  by  two  counties, 

1204,  §21. 

Contracts  by  commissioners  of  adjoining 
towns,  1205.  §22. 

When  commissioners  of  adjoining  towns  re- 
fuse, 1206,  §  23. 

Suit  on  joint  contract.  1205,  §  24. 

Letting  contracts,  1205,  g  25. 
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ROADS  AND  BRIDGES— roH/»nM«<i. 

Contract  by  coraiuissioners  of  two  towns, 

1206,  §  26. 
Public  letting— rejecting  bids— bond,    li.06, 

§27. 
When  contracts  mnde  payiiblc.  1206,  §  28. 
Notice  against  fast  driving— penalty,  1206, 

§29. 
Laying  OUT  ROADS. 
Width  of  roads— when  deemed  vncated,  1206. 

§30. 
Alterine-wideninsr— vacating    and    laying 

out  roads.  12C6,  §  31. 
What  petition  shall  ccntnin.  1206,  §  32. 
Time  of  meetinsr  of  couimisaioners  lobe  fixed, 

—notice.  1206,  §  3S. 
Artjournmert— decision— proceedinus    there- 
on, 1207,  §  34. 
In  case  of  viioafing  road,  1207,  §  35. 
When  for  laving  out,  widening  or  altering 

road,  1207.  §36. 
When  coniniissinn<>n»  shall  have  road   re-sur- 
veyed, 1-/07.  §  87.  , 
When  road  not  vacated  by  new  roau.  1207, 

§38. 
Damages  first  to  be  ascertained.  1207,  §  39. 
Damages  may  be  agreed  upon.  1207.  §  40. 
Summoning   jury  to  iLoess  dumugeb— sum- 
mons to  ownero,  1207,  §  41. 
If  owner  infant,  etc..  how  served,  1208,  §  42. 
Notice  to  non-resident  owners— conlinuance, 

ll:08.  §  43.    . 
Manner   of  selecting  jury— challenge,  1208. 

§44. 
0.ith  to  jury — trial  to  be  conducted  as  in  civil 

cases,  1208,  §  45. 
Trial — verd  icr —  judgment —  dnmasres — bene- 
fits, 1208.  §  46. 
Final    decision    of    commissioners — notice, 

1209,  §  47. 
Commissioners    mny    revoke  proceedings- 
proceedings  to  Ije  filed,  1209.  §48. 
No  other  petition  for  three  years,  1209.  §  48. 
When  comuiissioners  do  not  revoke  proceed- 
ings, 1209.  §  49. 
When  damages  released   or  agreed  on.  1209, 

§50. 
Inducements  may  be  oflFered.  1209.  §  51. 
Town  clerk's  record,  etc.— evidence — effect 

of  same,  1210,  §  52.  „  „    „ 

Renioval  of  fences — notice,  1210.  §  63. 
Private  roads,  1210.  §  54. 
Limitation  of  time  to  open.  1210,  §  65. 
Crops — fences— removal  of,  1210.  §  6^ 
Roads  on  town  and   county  lines,  1210.  §  57. 
Commissioners  to  allow  all  or  part  of  road  to 

each  town.  1210.  §  58. 
Also  to  divide  dnmnges  and  expenses— arbi- 
tration. 1210,  §  68. 
Appeal.  1211,  §59. 

Trial  of  appeal— power  of  supervisors— ap- 
peal to— notice,  1211,  §  60. 
Report  of  decision — compensation — effect  of 

decision,  1211,  §61. 
Costs  of  appeal— appeal  bond.  1211,  §  62. 
•      Town  and  county  line  roads — how  allotted, 
etc..  1211,  §63. 
Roads  heretofore  laid  out  on  county  or  town 

lines,  1211,  §64. 
State  line  roads.  1211,  §  65.        „, ,    .  ^„ 
Commissioners'  compensation,  1211.  §  66. 
Refussil  of  commissioners  to  perform  act- 
penalty,  1212,  §  67. 


ROADS  AND  BRIDGES— Con/iiit/ei. 
Law  ov  thb  road. 

The  term  carriage,  1212.  §  68. 

Restriction— jurisdiction,  1212.  §  69. 

Defacing  guide-board,  etc.,  1212.  §  70. 

ObstructinK  road— penalty,  1212.  §  71. 

Depositing  offensive  matter  in  the  road— pen- 
alty. 1212,  §  72. 

Injurinor  or  obstructing  sidewalk,  etc — pen- 
alty. 1212,  §  78. 

Suits  to  recover  fines — duty  of  commissioner 
—costs,  1212.  §  74. 

Fines— how  disposed  of.  1213,  §  75. 

Right   of    owner  to  make    croasingr— costs. 
1213.  §  76. 

Turn  to  right— penalty.  1213.  §  77. 

Drunken  driver— penalty,  1213,  §  78.  , 

Repeal  not    to  affect  pendine   proceedinp. 
etc. — overseer   continued    in    office,  etc., 

1213,  §  79. 
Labor  system. 

Special  town  meeting— vote  on  labor  system, 

1214.  §  80. 
Overseers'  list  to  be  delivered  to  commission- 
ers, 1214,  §  81. 

Road  labor— who  liable— time,  1214,  §  82. 
Tax  of  town  and  village,  1214.  §  83. 
Road  labor  and  tax  list,  1214,  §  84. 
Copies  to  be  given  to  oven<eer,  1215,  §  85. 
Overseers  to  add  names  to  list,  1215,  $  t%. 
Credits  for  labor  on  private  roads,    1215, 

§87. 
Notice  of   tax   and  that   the  same  may  be 

worked  out.  1215,  §  88. 
Penally  for  neglect  of  dnty,  1215.  §  89. 
Overseers  of  highways — ho*  elioseu — termuf 

office,  1215.  §  90. 
Duties  of  overseers,  1215.  §  91. 
Overseer — refusal    to   serve,  etc— vacancy, 

how  filed.  1215,  §  92. 
Notice  of  appointment  to  fill  vacancy,  1216. 


Penalty  against  overseers,  1216.  §  94. 

Notice  to  perform  road  labor,  1216.  §  95. 

Days  to  be  worked — commutation,  1216.  §  96. 

Payment  of  commutation,  1216,  §  97. 

Teams  may  be  required,  1216,  §  tw. 

Substitute.  I2I6.  §  99. 

Idlers,  etc— penalty,  1216,  §  100. 

Penalty— neglect  to  appear.  1216.  §  101. 

Overseer  to  make  complaint.  1217.  §  102. 

Summons  to  delinquents,  1217,  §  W. 

Trial — execution — no  exemption,  1217,  §101. 

Collection  of    the  fine  on    execution,   1217, 
§  105. 

ApplicaUon  of  fine,  1217.  §  106. 

Excuse  not  to   exempt   from   labor,   1217. 
§  107. 

Notice  of   road  tax— tax  to  be  received  in 
labor  or  money,  1217.  §  108. 
Receipts,  1218.  §  109. 
Delinquent  road  tax— return,  1218.  §  110. 
Penally  for  neglect  to  return,  1218.  §  III. 
Wuen  road  labor  to  be  worked   out,  1218, 

§  112. 
Overseer's  annual  returii,  1?18.  §  113. 
Account — moneys  to  be  paid  to  successor,  1218, 

§114. 
Penalty  for  neglect.  1218,  §  115. 
Supervisor  to  lay  delinquent  list  before  cwuty 

board.  1218.  §116. 
Levy  of  delinquent  tax.  1218.  §  117. 
Compensation  of  overseers,  1219.  §  118. 
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H0AD3  AND  BRIDGES— CoBfmuerf. 

Tax  of  town  or  Tilling,  etc. — how  paid — how 

extended.  1219,  g  119.  « 

Plat  of  raid  districts,  1219,  §  120. 
County   clerk    to  desiirnate  on  tax  books  to 

wbatdislrict  tax  btfloniP'.  I'il9.  §  121. 
Abstract  of  tax  dn«  districts.  1219.  §  122. 
Tiix  to  be  paid  to  district,  1219,  §  1^3. 
Repeal — existing  rivhts  saved — overxeers  con- 
tinued, etc.,  1219,  §  124. 
Db'thuction  of  noxious  webds. 
Cockle-burr    weeds    to  be    destrov-ed,  1220, 

§  125. 
Penidty  for  failing  to  comply,  1220,  §  126. 
Not  xjndkk  township  onoANizAxiON. 
Tqrn  to  the  right,  1220.  §  127. 
Drunken  driver,  1220.  §  128. 
Drunken  driver,  dischurs;e  of,  1221,  fi  129. 
Running  horses,  etc.,  on  public  road,   1221, 

§130. 
Team  to  be  hilclied.  1221,  §  131. 
Owner  liable  for  damages,  1221,  §  132. 
Driver  of  stage,  etc.,  guilty  of  misdemeanor, 

1221,  §  132. 
"Carriage"  defined.  1221,  §  133. 
Restriction,  1221,  §  134. 
Jurisdiction  of  justices,  1221,  §  134. 
Destroying  or  defacing  guide   board,   etc., 

1221,  §  136. 

Injuring  or   obstructing  roads,  etc.,  1221, 

§136. 
Depositing  in    road  weeds,  garba;^,  etc., 

1222,  §  137. 

Improving    sidewalk,    bridge,    etc.,   1222, 

§138. 
Suits  for  recovery  of  fines  or  penalties  under 

act,  bow  brought  1222,  §  lo9. 
Snils— cofts.  1222.  §  139a. 
Fines,  how  expended,  1222.  §  140. 
Crossings  under    bighwaj- — construction  of 

bridge  subject  to    approval,    etc,    1222, 

§  141. 
Dividing   county  into  road  districts,  1223, 

§  142. 
Corporate  name  of  district.  1223,  §  143. 
Corporate  capacity  of  district.  12'Z3,  §  144. 
CoDimissionera   of  highways — district  clerk, 

1223,  §  145. 

First  district  election— judges  of  election — 

expenses,  1223.  §  146. 
Notices  of  first  election,  1223,  §  147. 
Di  trict    elections — how    conducted,    1223. 

§148. 
Who  entitled  to  vote.  1223,  §  149. 
Annual  election  for  district  otiicers,   1223, 

Nutice  of  any  annual  or  special  election, 

1224,  §  151. 

Canvass  of  votes — certificate,  poll  list  and 
bikllots  sealed  and  sent  to  district  clerk, 
1224,  §  152. 

Canvui^  of  returns — notice  of  result  of  elec- 
tion to  voters;  1224,  §  15:^. 

Drawing  lots  in  case  uf  tie — notice,  1224, 
§  154. 

Notice  of  election  to  persons  elected— filing 
iibt  of  officers  elected  in  otfice  of  county 
clerk.  1224,  §  155. 

Who  eligible,  1224,  8  166. 
i        Wb"»ri  and  how  oath  of  ofliceto  be  taken  and 
,  Bubscrib'd,  1224,  §  157. 

N>-Ki>-ct  to  take  oath — refusal  to  serve — pen- 
alty, 1224,  §  158. 
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Entering  upon  dnti>'n  of  oHIce  without  taking 

oath— penalty,  1224.  §  159. 
Clerk  na    treasurer — moneys,  how  paid  out 

-bond,  1224.  §  160. 
Removal  of  clerk  by  Itoard  of  commissioners 

—suit  on  bond,  1225,  §  161-. 
Neglect  of  clerk  to  give  security  and   take 

ooth  of  office,  1225.  §  162. 
When  term  of  commissioner  or  clerk  expires. 

demand  of  books,  etc.,  1225.  §  163. 
When  office  becomes  vacant  by  resignation  or 

otherwise — demand,  etc.,  1225,  §  164. 
Delivering  npon  oath,  all  records,  books,  etc., 

—oath,  by  whom  administered,  1225.  §  165. 
Vacancy  in  office — how  filled — powers  ot  per- 
son appointed,  1225,  §  166. 
Certificate  of  appointment,  1225,  §  167. 
Justice  of  peace  may  accept  resitrnalion  of 

officer— notice.  1225,  §  IfiS. 
District  clerk  custodian  of  books,  etc.— ad- 
ministering  oaths   and  taking  affidavits, 

1226,  §  169. 
Recording  minutes  of  meetings,  etc. — records, 

1226.  §  170. 
Certifying  amount  of  taxes,  etc. — refusal  to 

make  return,  1226.  §  171. 
Copies  of  papers  and  transcripts  from  records 

—evidence,  1226,  §  172. 
Books  and  stationery  for  office.  1226,  §  173. 
Itemized  statement  of  receipts  and  dL-burse- 

ments — board    to   audit    accounts,    1^26, 

§174. 
Compensation  of  officers.  1226.  §  175. 
Certain  roads  declared  to  be  public  highways, 

1226,  §  176. 

Commissioners  of  highways  to  havo  charge 
of  roads  and  bridges — work  on  roads.  1^26, 
§  177. 

Power  of  commissioners — general  superin- 
tendent— overseers — contracts,  12i7,  §  17S. 

In  letting  contracts,  etc.,  coiuinissioniTs  nut 
to  have  pecuniary  interest,  12'.^7,  §  179. 

Duties  of  commissioners  of  highways,  1227, 
§180. 

Tile  drains — contract  with  owner,  1227, 
§181. 

Willow  hedges — public  nuisance,  1227.  §-182. 

Commissioners  may  enter  lands  to  open 
ditches,  etc..  1227,  §  183. 

When  owner  will  not  consent — proceedings, 

1227,  §  183. 

Grading  roads — walk — penalty  for  driving 
on  walk,  12.8,  §  184. 

Meeting  of  cuiiiiuissioncrs  and  clerk  to  or- 
ganize and  transact  business,  1228,  §  185. 

Quorum— place.  1228,  §  185. 

List  of  poll  tax  for  highway  purposes — when 
made,  etc.  1228.  §  186. 

Who  exempt — failure  to  pay — suit  before 
justice — no  exemption,  1228.  §  J86. 

Constable's  dutv  having  execution  for  poll 
tax,  1229,  §  187. 

At'  September  meeting,  rate  of  fax  for  rond 
and  bridge  purposes  determined,  1229, 
§  188. 

Certificate  of  rate  per  cent  delivered  to  dis- 
trict clerk.  1229,  §  189. 

Certifying  levy  to  county  clerk — tax,  how  co'- 
lected,  1229,  §189. 

Damages  for  laying  out.  etc.,  roads  included 
in  first  succeeding  tax  levy — separate  fund. 
12c,0,  8  190. 


Digitized  by 


Google 


Indbx. 


1594 


ROADS  AMD  BBIDGES-Cwi/tfliwd. 

Uoiid  damafr*'!* — ordot*  out  of  tax  to  be  lev- 
ied. 1-J30,  §  191. 

What  report  to  be  niiide  at  uieetins  in  Dis- 
cern bor.  lv::JO.  §  192. 

When  county  boiird  may  aid  district  in  con- 
f^truction  of   bridge,   etc. — surplus,   12S0, 

5  19:{. 

Wnnt  brides  to  be  built  by  two  counties  or 

districts,  1'<J30.  §  191. 
Contracts  bv  couiiuiasioners  of  adjoiaing  dis- 

tricto,  1231,  §  195. 
When  couiroissioners  of  Hdjoinini;  dislriclii 

refuse  to  join  in  such  jnint  coatnict — bow 

bridfce  may  be  built.  12^1,  §  196. 
How  bonds  issued,  1231,  §  196. 
Suit  on  joint  contract.  1281.  §  197. 
Letting  contracts,  1231,  §  19». 
Contract  by  commissioners  of  two  districts, 

12,82,  §  199. 
Public  letting— rejecting  bids— bond,  1282, 

6  200. 

When  contracts  made  pnyable.  12.32.  §  201. 

Width  of  roads — when  deem<!d  vacated,  1232, 
§  'Oi. 

Altering,  widening,  vacating  and  laying  cut 
roads,  1232,  §  i:G3. 

Notice  of  intended  application — what  pe- 
tition shall  contain,  12:i2,  §  204. 

Time  of  meeting  of  commissioners  to  be 
fixed— notice,  1232.  §  205. 

Adjournment — decision — proceedings  there- 
of. 1238,  §  206. 

In  case  of  vacating  a  roiid.  12.33,  §  207. 

When  for  estalilishment,  altering  or  widen- 
ing road.  12o3,  §  208. 

When  commissioners  shall  have  road  re-sur- 
veyed, 1233,  §  iiOS. 

When  road  not  vacated  by  new  road,  1233, 
§  210. 

ConBideration  to  be  given  to  remonstrances, 
12.«,  §  2U. 

Damages  first  to  be  ascertained,  1233,  §  212. 

Damages  may  be  agreed  upon,  12.'i4,  §  213. 

Summoning  jury  to  assess  damages — sum- 
mons to  owners,  1234,  §  214. 

If  owner  infant,  etc.,  how  served,  1234, 
§215. 

Notice  to  non-resident  owners — continuance, 
1234.  §  216. 

Manner  of  selecting  jury — challenge,  1234, 
§  217. 

Oath  to  jury — trial  to  be  conducted  us  in 
other  civil  cases,  1235,  §  218. 

Trial  — verdict — judgment — damages — bene- 
fits, 1235.  §  219. 

Final  decision  of  commissioners,  1285.  §  220. 

Commissioners  may  revoke  proceedings, 
123.5.  §  221. 

Proceedings  to  be  filed — no  other  petition  for 
three  years,  123o.  §  221. 
When  commission  rs  do  not  revoke  pro- 
ceedings, 1235,  §  222. 

When  damages  released  or  agreed  on,  1236. 
§223. 

Inducements  may  be  ofT<  red.  1236,  §  224. 

Records  of  district  clerk— evidence — effect  of 
same.  1236,  §  225. 

Removal  of  fences— notice.  1236,  §  226. 

Private  roads,  1236,  §25!7. 

Djrtiitation  of  time  to  open.  1236,  §  228. 

Crops — rencps — removal  of.  1236,  §  229. 

RoHds  on  district  or  county  lines,  1237, 
§230. 
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Commissioners  to  alter  all  or  |>ttrt  of  road  to 

^ch  district,  1237,  §  231. 
Also  to  divide  damases  and  expenses — urbi. 

tration,  1237,  §  231. 
Appe  I,  1237,  §  232. 

Costs  of  appeal — appeal  bond.  12-37,  §  'JSS. 
WbeR  commissionerK  of  sdjiining  distndi 

disagree — appeal,  1237,  §  zSi. 
Roads  heretofore  laid  out  upon  district  ur 

county  lines,  1237.  §  2:tt. 
SUte  line  rOads,  12.37.  §  236. 
Neglect  of  commissioners  to  perform  dotiet 

—penalty.  12i>7,  §  237. 
Notice  against  driving  fast  over  bridge,  1238. 


When  road  proposed  across  or  alongside  nil- 
road— notice,  1238.  §  2:». 
Notice,  how  servpd,  1238,  §  240. 
Repeal.  l-.^38.  §  241. 
County  commissioners — alterations  (tf  heaail- 

nries  of  road«,  12S8,  §  242. 
Cities,  village))  and  towns  excluded  from  rosd 

district,  1238.  §  243. 
Construction  of  bridges— state  assent,  12S8, 

§244. 
Gravel.,  bock  and  macadam— hard  roads. 
Petition    for    road — notice— election— vote, 

etc,  1239.  §  245. 
Ballots,  1239,  §  246. 
Duty    of    commissioners  —  tux  —  donaiioo*, 

12b9,  §  247. 
Levy  and  collection  of  tax.  1239,  §  248. 
Duty  of  treasurer  of  commissioner!! — bond. 

1239,  §  249. 
Tax    collector  —  duty  —  commissioD,    1239, 

§260. 
Power  of  commissioners  of  highways,  1239, 

§251. 
Plans— bids— notice,  1239,  §  252. 
Plans   and    specification — ^wbat    to  contain, 

1239,  §  253. 
Commisiiioners — opening    bids — failure  {to 

give  bond.  1240,  §  254. 
May  reject  bids,  1240.  §  255. 
Estimates — poyment    of    contractor,    1240, 

§256. 
Record— report— settlement.  1240.  §  2^7. 
Construction  of  road — material.  1240.  §  '^58. 
Commissioners    may    take    mateiial.   124U. 

§259. 
Compensation  of    commissioners    and  rni- 

ployes,  1240,  §  260. 
Powers  of  board  in  counties  not  under  too- 

sbip  organization,  lv4t.  §  261. 
Ballots— election— tax.  1241,  §  262. 
Roads  to  be  free.  1241.  §263. 
Surplus  fund,  1241.  §  2M. 
Construction  of  bridok  piers. 
For  construction  of  bridge  pier  boom<,  1241. 

§265. 
Steam  knoinrs  on  pdbmc  hiohwat. 
Duty  of  person  in  charge  o(  steam  engine, 

etc.,  1241.  §266. 
When    unlawful    to    blow    whistle,  r::4:'. 

§  267. 
Drivins  steam    engine   over   Widgc,  k'42, 

§268. 
Penalty,  1242,  §  269. 
Exempting  certain  bridges  from   tnxalioii, 

1242,  §  -270. 
Penalty  for  violating  rule  «f  owner,  fit, 

1242.  §  271. 
Other  PBOTI8ION8. 
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L'>K>»l'>turo  10  provide  for  private  roads  and 

cartways,  59,  §  JO. 
County  buiird  nupervisioa  over,  403.  g  47. 
Appropriiitions  uy  fupervisorR,  403,  §  67. 
Hurninfr  bridife«.  46t,  §  13. 
Toll  bridges  in  citv.  'l&l  §  194-194a. 
Control  of  bridges  by  city,  283,  §  J94ii. 
Injurinir  milestones  and  guide-boards  upon, 

600,  §  200. 
Nuisance  upon.  .504,  §  2?1. 
Racing  on  highways  prohibited,  508,  §  247. 
Change    to    county    ortriioizatiou — assesxiog 

roud  tax.  etc..  413,  §  8o. 
To  and  from  uiinos,  9&j,  §  1. 
Plats  of  roads,  etc..  laid  out  or  vacated  to  be 

recorded.  1039,  §  9. 
Fast  driving  on  bridges.  2-3,  §  194b. 
Bourd  at  railroad  croHHJngs,  1(^7,  §  67. 

Whistle  sounded   or  b  11  rung,  1087,  §68. 
Railroad  to  maintain  crossini;s,  1087.  §  71. 
Railroad  not  to  obstruct,  1C89,  §  77. 
Railroad  bridge  out  of  n  pair,    iiivesligation 

by  ccuimissioners,  etc.,  1110,  g  177a. 
Bridges  ou  border  of  state,  bow  taxed,  1194. 

§  295. 
Trustees  of  schools  may  dedicate  school  lands 

for  streets,  etc.,  12ii3,  %  268. 
First  election  of  commissioners  of  highways 

under  township  organization,  1400,  §  16. 
Highway  commissioners,  election  of,    1408, 

Town  meeting  may  raise  tax  for  roads,  etc., 

1405,  §  40. 
Vacation  of  highways,  1432,  §  1,  2. 
See  —roll  Soads."  1394.  §  1,  2. 
HOOK  ROADS.    Cb.  121.  1239,  §  246-264. 
R0I5BEUY. 
Detinition  and  punishment,  508,  §  246. 
Assault  with  intent  to  commit,  465,  §  23. 
Burglary  with  intent  to  commit, '4h7,  §  36-89. 
Receiving  and  restoring  property  obtained  by, 

£07.  §  239-243.       "  *^    '^    ' 
An  infamous  crime,  616,  §  279. 
Punishment  on  second  and  subsequent  convic- 
tion, 537,  §  473. 
Of  birds'  nests— penalty,  7(58,  §  3,  4. 
ROLL. 
Of  attorneys,  entry  upon,  183.  §  5. 
Striking  nanio  from,  183,  §  6-8. 
ROLLING  STOLX 
Of  railroads,  per<<onal  property,  72.  §  10;  1078, 

§21. 
Listing  for  taxation,  1152.  §  44-46. 
Assps-sment  of.  1162,  §  109. 
KOLTS.  508.  §  248. 

ShMfiff  lo  suppress,  1316,  §  17. 
ROYALTIES,  rules  for  valuing,  1144,  §  3. 
RULE. 
On  circuit  clerk  to  send  record  of  case  trans- 

feired  to  county  court,  447,  §  211. 
On  sheriff  to  retnrn   bond,  ur  show  cause,  in 

attachment.  171,  §  16. 
0.1  sheriff  to  return  process,  104.3,  §  13. 
On  plaintilffor  liond  for  coKts.  390.  §4. 
On  attorney,  striking  from  roll,  184,  g  7. 
RCLES. 
Of  bou!>e8  of  general  assembly,  56,  §  9. 
By  Hupreme  court,  426  §  12. 
By  appellate  court,  429,  §  27. 
By  circuit  court,  etc..  433,  §  69. 
Of  proceeding  in  chancery,  217,  §  2. 
Of  evidence  in  criminal  cases.  531,  §  428. 
Oi-  descent  of  properly,  540,  §  1. 


s 


SALARIES.    See  ••Fret  and  Snlariea  " 
Of  city  officers.    See   "Cities,  Villaget,   etc.'' 

Cb.  24,  263,  §  84-b6. 
SALE. 
Ot  grain  which   has  been  colored,  forbidden, 

471,  §  42m-  2p. 
Of  deadly  weapons  and  explosives,  473,  §  54a- 

64n. 
Of  personal  properly,  by  executors  and  admin- 

islnitors,  124.  §  90-^5. 
Of  realty   by  executor  or  administrator,  126, 

§  96-110. 
By  administrator  or  exjfcntor  to  pay  debts,  coiu- 

'  pelled,  130,  §  129. 
Of  land  by  executois,   etc.,   plats  to  lie  made, 

1040,  §11. 
Of  real  estate  by  guardians,  784,  §  28-34. 
Of  real  eKiate  by  non-resident  guardian,  7S&, 

§47,48. 
Of  real  estate  by  conservator,  932.  §  23-29. 
0.-  real  estate  under  cemetery  act,  212,  §  3, 8-13. 
Of  burial  lots,  216.  §  25. 
Of  real    estate  by  non-resident  conservators, 

934.  §  42. 
Of  real  estate  by  park  commissioners,    1007, 

§80. 
0°  property  by  assignee  for  benefit  of  creditors, 

167.  §  11. 
Sheriff  not  to  purchase  at  his  own.  1316.  §  22. 
Of  perishable  property  attached,  172,  §  20. 
Of  water  cnift  on  attachuient,   IbO,  §  24,  25; 

182,  §  39. 
Of  goods  garnisheed,  774,  §  23. 
On  execution  of  real  estate,  864,  §  12-17. 
On  execution  of  personal  property.  869,  §48-57. 
Of  premi'Rs  including  homestead,  on    execu- 
tion, 716,  §  9-12. 
Of  shares  of  stock  under  execution,  870,  §  54. 
Under  justice's  execution,  892,  §  88. 
Of  real  estate  under  decree,  222,  §  48. 
Distress  for  rent,  902.  §  27. 
Of  crofs,  abandoned  by  tenant,  903.  §  .33. 
Of  dower,  homestead,  etc.,   in  partition.  1016. 

§32. 
OF  tobacco  to  minors  forbidden,  4  9.  §  42f. 
Of  land  to  pay  debts,  etc.,  dower  ui>«igii>.d,  619. 

§44. 
Under  decree  in  divorce,  544,  §  20. 
Of  game,  768,  §  6;  770,  §  17,  19.  24. 
To  enforce  lien  in  dower  cases,  549.  §  40. 
Mortgage — notice,  967,  §  14. 
By  sheriff,  under  power  in  morlgiige.  £66.  §  1'. 
Of  mortgaged  chattels,  without  notice  to  pur- 

chat^er.  965.  §  6. 
Of  mortgaged  chattels  without  consent  of  mort- 
gagee, 966,  §  7. 
Of  real  estate  under  powers  in  mortpiges  and 

trust  deeds  restricted,  968,  §  22. 
OF  premises  in  partition,  1015.  §26-29. 
Or  common  school  land",  1291.  §  Vf49. 
Of  lands  by  canal  commissioners,  207,  §  8. 
Of  unclaimed  property,  1423.  §  1-3. 
Of  liquor  in  less  quantity,  etc.,  outnide  of  cities, 

villages  and  towns,  forbidden,  608,  §  16. 
Fraudulent,  of  lands.  487,  §  121. 
Of  lots,  without  recording  plat,  penalty,  1039, 

§5. 
Of  estray,  703,  §  16;  704.  §  24. 
Of  goods  found,  704.  §  28. 
Conditional,  of  railroad  rolling    stock,   10S3, 

§50-55. 


Digitized  by 


Google 


IXDEX. 


159C 


SMjE— Continued. 

For  tuxKt.  adverfifipmcTit  of.  1174.  §  182. 

Of  lands  for  taxes.  1177.  §  i9l-:j09.  ' 

Of  roal  ealut^  on  judguieut   in   favor  of  state, 
1188.  §  264. 

Of  properly  bousrht  in,  bv  auditor.  1190,  §  271. 

For  titxet,  city,  town,  village  or  couiuissioners 
uiny  buy  in.  1195,  §  UOl. 

For  tux  of  bridges  on  border  of  state,  1194. 
§296. 

Of  alfn's  real  estate.  140.  §  4-9. 

Of  real  estate  wU^n  tiikon  by  foreign  loan  asso- 
ciation, 37-'.  §  67. 

Of  spirituous  liqUors  on  fiiir  (rround$i.  134.  §  12. 

Of  marketin(r  nroducis  without  license,  by  farm- 
ers.  136,  §23. 
S.\LTPETEii  CAVES,   failure  to  protect,   511, 

§257. 
S.\NGAMON  COUNTY  CIBCmT  COURT,  juris- 
diction. revi>nai»  suit--,  1188,  §2B0. 
SANITARY  DISTRICTS.  317,  §  34.3-369. 
SATISFACTION. 

0  ■  mortgage  entei-ed  on  record,  963,  §  8. 

Of  judgment  entered  by  clerk,  338,  §  16. 

I'iece.   to  town  and  district  collectors,  1172, 
§  175,  176. 
SAVINGS  SO JIETIES.    See '•  Banks." 
SCALES. 

Owner  of  mine  to  provide,  960,  §  20. 

Penalty  for  ming  false.  1439.  §  14:  481,  §  101. 

To  be  erected  by  railroads,  1095.  §  1 19. 

When  stale  weighmaster  to  ►up-rvisK.  iinpeot, 
etc.,  scales  for  weighing  grain,  1 113,  §  186- 
191. 
SCHEDULE. 

To  Constitution  of  1870.  75. 

Of   property  assigned  fQrb.-nefit  of  creditors, 
165.  §  1. 

Of  insolvent  debtor,  805,  §  6. 

Of  personal  property  by  debtor  under  exemp- 
tion act,  717,  §  14. 

or  rates  of  railroad  charges,  1099,  §  131. 

Of  .nroperty  for  taxation,  1147.  §  24.  25. 

For  asricullurat  statistics,  136.  §24-26. 

Of  corporations,  return  of,  11.50.  §33. 

By  railroads  for  tization,  1152.  §  48. 

By  telegraph  companies,  of  property  for  taxa- 
tion, 1163,  8  53. 

Kept   by   school    teacher.  1280,  §  196;  1281, 
§  19-8. 

Separate,  kept  for  each  school   district,  1..73, 
§  155. 
SCIIOJLS.    Ch.  122,  1243.  §  1-359. 

SUPKKINTENrB>fr    OK    PUBUC  IN8TRDCTI0N— 
KI.ECTION  A.VD  DUTIR8.      Art.  1,  1216. 

Election — term  of  othce,  1246,  §  1. 
Oath-bond,  1.47,  §  2. 
Salary  of— books  -papers,  1247,  §  3. 
Duty  of.  1247.  §4. 
To  pay  over  funds.  1247,  §  4. 
Powers  of,  1248.  §  5. 

Not  to  be  interested — contract,  etc. — i^enalty, 
1249,  §  6.  - 

County    suPsniNTBNDBNTa — klection    and 
DUTiKs.     Art.  2,  1^49. 
ElecluMi— term  of  office.  1249.  §  7. 
Oath  of  office— bond,  1219,  §  8. 
Form  of  l)ond— filed.  1249,  §  9. 
Liability  oi)  bond,  1249.  §  10. 
New  bond,  1249.  §  11. 
His  oHive  and  furniture,  1249,  §  12. 
K-moval  of,  1249,  §  1.3. 
When  office  vucint,  1250,  §  14. 
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County  board  m.iy  limit  time  of.  1260,  §  l-i. 
May  employ  assistants.  1250,  §  16. 
Compensation  of,  12.50.  §  17. 
To  present  itemized  bills  and  to  report,  123}. 

6  18 
Duty  of,  1260.  §  19. 
Powers  of,  1251.  §  20. 
Books  to  be  kept,  1252,  §  21. 
To  report  in  writing  to  county  board.  1252, 

§22. 
Report  to  state  superintendent.  1252,  §  ^. 
Statistician  to   be  employed — may  exiuuine 

records — expenses,  1262.  §  24. 
Approval  of  bond — filing — certificate  of  qo»l- 

ib'catjon.  125S,  §  26. 
Apportionment  ot  state,  county  and  other 

funds.  12  8,  §  26. 
.   Loaniiigschooi  funds — interest  apportioned— 

certain  instruments  valid.  1253,  §27. 
Opinion  and  advice  of — appeal,  1253.  §28. 
Removal — delivery  to  successor,  1253.  §  2a. 
Townships — trc8TBbs  of  schools.    Art.  3. 

1253. 
School  townships,  1253,  §  30. 
Fractional    township — consolidation,    125.3, 

§31. 
Trustees  of  schools,  1254.  §  32. 
School    tru-tees — corporate    name — powen, 

1254.  §  33. 
Time  of  election.  1254.  §  34. 
Term  of  office,  1254,  §  35. 
Qualifications,  1254,  §  36. 
Election— notice,  1264,  §37. 
First  election  ordered — notice.  1251.  §38. 
In  case    there  are  no  trustees — suUiqueut 

election.  1254.  §3^. 
Judges  of  election — clerk.  12.54.  §  40. 
Qualification  of  Toters,  1255,  §  41. 
Manner  of  cond  icling  elections,  1265,  §42. 
Postponing  election,  1265.  §  43. 
Election  to  fill  vacancy — notice,  12.55.  §44. 
Ordering  election  to  fill  racancv,  1255,  $45. 
Tie  vote.  1255,  §  46. 
1  ollinsr  placet' — ^judtres  of  election — returm 

—canvass,  1255,  §  47. 
In  counties  under  township  organization- 
election  of  trustees.  1265,  §  48. 
Poll-book — copv — penalty  for  failure  to  re- 
turn, 1266,  §  49. 
.  Li»t  of  school  trustees  to  be  furnished.  1256, 

§50. 
Board    of   trustees — organisttion  of,  1256, 

§51. 
Tpriiis  of  officers — removal  of,  1256,  §  S2. 
Datv  of  officerii — record   to  be  kept,  1256, 

§63. 
Meetings  of  board— Kjuorum,  1256,  §  ^4. 
Senii-unnuitl  appcrtionment  of  couniy  sail 

township  funds,  1256.  §  56. 
Funds  thus  apiiortiooed,  now  paid  out,  1256. 

§56. 
Statement  to  county  superintendent,  1256, 

§57. 
When  county  line  divides  township,  1257, 

§58. 
Board  to  examine  securities,  records,  etc., 

1267,  §  59. 
School  nroperty— title,  custody  and  control  of, 

12.57,"  §  60. 
School    propTty — sale    of — notice — convej- 

ance.  1258,  §  61. 
Coovejunces  to  board — ^bow  made,  1258, §61^ 
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Township    treasurpr,   custodian — removal — 

suit  on  bond.  1258.  §  6:j. 
Powers  of  board  in  regtird  to  real  estate,  1258. 

§64. 
Power  of  board  to  make  settlements,  12t8, 

§  65. 
Board  of  trustees  may  lease  or  sell  real  estate, 

1258.  §  66. 
Township    high   school  —  election  —  notice. 

1258.  §67. 
Ballots— canvass,  1259.  §  68. 
Townxhip  high    school — lection — board    of 

edncation,  1259.  §  69. 
School    district — board  of   education,  1250, 

§  70. 
Two  or  more  townohips  m.iv  support  hijrii 

school,  1259.  §71. 
Election  to  discontinue  hiich  school.   1259. 

§  72. 
BalloU— canvass— how  m  ide.  1259.  §  73. 
Trustee  not  to  be  interested — penalty,  1260, 

§74. 
Division  into  districts — maps,  1260.  §  75. 
Trustees  may  cbanfre  districts,  lvJ60.  §  76. 
No  change  except  on  petition,  1260.  §  77. 
C'hanire  may  be  submitted  to  vole.  12(50,  §  78. 
Wnen  trustees  may  act  on  petition — notice, 

1260.  §  79. 
Chanire — diiitricis    in    separate    townships. 

1260,  §  80. 

Changre — regular  meeting — duty  of  trustees, 

1261.  §81. 

Trustees  umy  grant  or  refuse  petition,  1261, 

§82. 
Appeal  from  decision  of  trustees,  1261.  §  ?3. 
Proceedings  on  appeal — papers  to  be  sent  up. 

1261,  §84. 

Hearing   appeal  when  district   divided  by 

county  line  or  lines.  1261.  §  8x 
When  no  appeal — record  and  maps  to  bs  filed, 

1262.  §  86. 

In  case  any  territory  set  off  has  a  bonded 

debt.  1262.  §  87. 
New  district — election    of   directors,   1262. 

§88. 
Opening  the  polls — judges  and  clerk,    1262. 

§89." 
Organization    of    district    bonrd — officer* — 

terris  of,  1262.  §  9:). 
Organization  of  board  in  new  district.  1262, 

ii91. 
When  new  district  composed  of  parts  of  two 

—distribution  of  tax  fund,  12t>d,  §  92. 
Property  to   be  appraised — debts  deducted, 

126;H,  §  93. 
Trustees    failure  to   distribute  funds,  etc., 

penalty,  1263,  §  94. 
Failure  of  clerk  to  perform  bis  duties — pen 

ally,  1263,  8  95. 
Failure  to  maintain  public  school — territory 

nmv  be  attaihed  to  other  district,  1263. 

§96. 
Dissolution  of  district  in  several  townships, 

1264,  §  97. 
Who  trustees  of  schools,  succi.'ssors  to,  1261 

§98. 

TowNsnu*  TKBAStTRBR.     Art.  4,  1264. 
Duties  of— bond.  1264.  §  99. 
Treasurer's  books— how  kept.  1265,  §  100. 
Loans — securities,  1265,  §  101. 
Notes — bonds — mortgiiges — corporate  name. 
1266,  §  102. 
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Treasurer  may  loan  funds,  1266.  §  103. 
Statement  of  township  treasurer,  J 266,  §  104. 
Mortgatre  security — fcrm,  1266,  §  lOo.     _ , 
Breach— other    mortgage    valid — valuation, 

1266,  §  106. 

Suit  to  recover  loan.  1?67,  §  107. 
Delits  due  school  fund — preference  in  settle- 
ment of  estjit^'s,  1267,  §  108. 
Interest — default  in  payment — suit  to  recover, 

1267,  §  109. 

Actions  in  name  of  trustees,  etc.,  1267,  §  110. 
Treasurer  to  demand,   etc.,  moneys,  book", 

etc.,  and  keep  funds  loaned,  r.:67,  §  111. 
To  account  semi-annua'ly  to  trustees,  U67, 

§112. 
To  make  out  annually  an  exhibit  of  the  fiscal 

affairs,  1267.  §  113. 
To  make  statement  of  condition  of  each  dis- 
trict. 1267.  §  114. 
Fai  nre  of  tr.asurer,   etc,   to  comply  with 

this  article— penalties.  1268.  §  115. 
When  order  presented  for  teacher's  wages — 

duty  of,  J 208,  §  116. 
Additional  duties  of,  1268,  §  117. 
Penalties,  1268.  §  118. 
Treiisurer  to  deliver  to  successor — penalties, 

1269.  §  119. 
Conipen'^ntion  of,  1269.  §  120. 
BoAito  or  DiDRCToita.    Art.  5,  1269. 
Election  of  directors,  1269.  §  121. 
Corporate  name  of  directors,  1269.  §  122. 
Who  eligible  to  be  director.  1269,  S  123. 
Removal   of  director — vacancy,  1269,  §  124. 
Annual  election,  1269.  §  125. 
Election  in  new  districts.  1269.  §  126. 
Election  to  till  vacancy.  1270  §  127. 
Notices  of  elections.  1270,  §  128 
Who  may  o-der  election.  1270.  §  129. 
Elettion- judges — clerk  —postponement,  1 270, 

§  ISO. 
Tie  vote,  1270.  §131. 

I'oll  book— certificate— evidence.  1270,  §  132. 
Union    district — poll     book — return,     1270, 

§133. 
Failure  to  return— penalty.  1270, 8  134. 
Organization  of  boiird,  1270,  §  135. 
Quorum,  l-,i70.  §  136. 
Record  to  be  kept,  1270.  §  137. 
Regular  and  special    meetings,  1270.  §  1"'. 
No  business  except  ut  meetings.  1270.  §  lo9. 
Olficer  pro  temimre,  1270,  §  140. 
Clerk   to  report  names  after  organiziition, 

1271.  §  141. 
Annual  report,  1271.  §  142. 
Not  to  be  interested  in  contracts,  1271, 1 143. 
Not  to  be  interested  in  ea  e,  etc  ,  1271,  §  144. 
Penalty,  1271,  §  145. 
Duty  of  board  of  directors,  1271.  §  146. 
Additional. powers  of  directors.  1*272,  §   147. 
Order  on  treasurer,  1273.  §  148. 
Orders4n  anticipation — when  no  funds,  1273, 

§  149., 
Liability  of  direct-rs,  1273,  §  150. 
ijcbool  house  site — erection  of  school  house — 

vote  of  the  people,  1273,  §  151. 
Proceedings  to  obtain  school  bouse  site,  1273, 

§152. 
Removal  of  director.  1273,  §  153. 
Funds — how  paid  out — form  of  order,  127.3, 

§154. 
Transfer  of  pupils — separate  schedules,  1273, 

§156. 
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Transferred    pupilK~col lection  of  tuition  for, 

1274,  §  156. 
ISOARO  or  EDUCATION.     Art.  6, 1274. 
School  law  applicable  to  cities  und  villnges, 

1274.  §157. 
Board  of  education  in  dixtricts  of  1.000  and 

not  over  100,000  inhabitanlo.  1274.  §15S. 
Election  of  president   of   boiir.i  1274,  ft  1-59. 
Duties  of  president  of  board,  1274,  §  1(50. 
Election  and  terms  of  members,  1274,  §  161. 
Notice  of  election,  1274.  §  16i. 
Failure  to  give  notice.  1275,  §  16). 
Election— liow  conducted.  1°<;75.  -i  164. 
First   election — to  succeed  directors — terms 

of  office,  1275.  §  166. 
Powew  of  board  of  education,  1275,  §  166. 
Yeas  and  nays,  1276.  §  167. 
Powers  exercised    only  ut   nieetinim,   1276, 

§  168. 
Conveyances — how  made.  1276,  §  169. 
School  fund  subject  to  order  of  board,  1273, 

§170. 
Special  law  mar  be  abandoned,  1276,  §  171. 
Organization  under  jrenpral  law.  1276.  §  172. 
Board  in  cities  of  100  000  inhabitants — elec- 
tion and  terms  of  members,  1277,  §  173. 
Who  eligible  to  membership.  1277.  §  174. 
Orehnization  of  boanl,  1277,  §  175. 
Books — records — yeas  and  nays,  1277.  §  176. 
Power  of  l>oiird — with  consent  of   council, 

1277,  §  177. 

Power*  of  board,  1277.  §  178. 

Duty  of  board.  1278,  §  179. 

Powers  exercised  only  at   meetings,  1278, 

§1!'0. 
Conveyances — how  made,  1278,  §  181. 
MonevR  held  by  city  as  special  fund,  1278, 

§  182. 
Board  of  education — limit  as  to  expenditures, 

1278,  §  183. 

No  power  given  to  board  to  be  exercised  by 

city,  1278,  §  184. 
Trachrim.    Art.  7,  1278. 
Quiilificationa  of    teachers— diplomas,   1278. 

§185. 
State  certificates,  1279.  §  186. 
Teacher's  certificate— form  of.  1279.  §  187. 
Certificate — record  of  teachers,  1279,  §  188. 
Teachers — qualification — when  nny  allowed, 

etc.,  1279.  §  189. 
What  branches  taught.  1279,  §  IfO. 
Meetings  for  examination  of  teachers,  1280, 

§191. 
F-e  for  examination  of  teachers,  1280,  §  192. 
Exiimination  fees — teachers'  institute,  V^80, 

§193. 
To  hold  teachers'  institute,  1280,  §  194. 
Time  teacher  attending  institute,  1280,  §  195. 
Teacher — care  of  property — no  schedule — no 

pay.  1280,  §  196. 
Difily  register—what  to  contain,  1280,  §  197. 
Schedules — form — certificates  —  time,    i281, 

§198. 
Directors  to  receive,  examine  schedules  and 

correct  errors,  1282,  §  199. 
Ti'Mchers'  wages  puvable   monthly — order — 

interest,  1282,  §200. 
School  months— holidays.  12-2,  §  201. 
Rkvknuk— TAXATION.    Art.  8.  1282. 
-May  levy  tax  annually  for  school  purposes, 

1282,  §202. 
Certificate  of  spi-cial  tax,  1283,  §  20S. 
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Certificate  to  be  returned  to  connty  derk. 

1283,  §204. 

Tux  levy  when  district  in  two  or  more  comi- 
ties, 1283,  §  206. 

County  clerk  to  compute  tax,  12^3,  §  206. 

Assessment  of  personal  property — number  of 
district,  1283,  §  207. 

Qounty  clerk  to  copy  numWra  of  school  di;- 
trict,  1283.  §  208. 

Connty  clerk  to  make  certificate  of  arooont 
due  each  district,  1283.  §  209. 

Collector  to  pay  tax  to  township   treasDrer, 

1284,  §  210, 

When  district  in  two  oonntiec.  1284.  §  211. 
Collector  failing  to  pay  tax — penalty,  i'iSi 

§  212. 
Blank  books  and  notices  for  asaesso^^  1284, 

§  213. 
Failure  to  file  certificates  or  mnke  return  not 

to  vitiate  assessment,  1284,  §  214. 
Bonds.     Art.  9,  1284. 
Dirfctors    may   borrow    money    and    issue 

bonds,  1284,  §215. 
Bonds  to  be  ri'gi«tered,  12V4,  §  216. 
Money  to  be  paid  into  school  treasury,  ViH. 

§  217. 
Notice  of  election  to  borrow  money,  1285, 

§218. 
E  ec  ion— judges — clerk— ballots,  I'/gS.  §219. 
Poll  book— return— penalty,  lv»5,  §  220. 
~  New  bonds — voteof  legal  voters,  1285,  §221. 
County  clerk.    Art  10.  1286. 
Returns — county  clerk  to  furnish  list  of  fnu- 

tees,  1286.  §  222. 
Change  in  boundaries  of  district — record  of 

to  be  filed— penalty,  1286,  §223. 
When  district  in  two  or  more  counties— equal- 
ized value,  1286,  §  224. 
Clerk  to  furuish  value  of  taxable  properlr, 

1286,  §  225. 
County  clerk  to  make  tax  books  for  collector 

—tax,  how  computed.  1286,  §  226. 
County  board   to  audit  bills  of  county  super- 
intendent. 1287,  §  227. 
County  clerk  to  preserve  rwjord — repiHt  of 

conntv  superintendent,  1287,  §  228. 
CoUNfY  BOARD.     Art.  II,  1287. 
Power  of  county  board,  1287,  §  229. 
Duty  of  county  board.  1287,  §  230. 
County  superintendent  to  make  stutemeots  to 

county  board,  1288.  §  231. 
SCHOor,  FUNDS.     Art.  12,  1-88. 
•Sfnte  school  fund.  1288,  §  232. 
State  to  pay  interest,  UHS.  §  2S3. 
Auportionmcnt  of  State  fund.  1288,  §  234. 
Warrants. applied  in  collector's  vettleiuenis 

1'288,§  235. 
Suit   against  defaulting  collector — penalty, 

1289,  §  286. 
Township  or  county  fund — what  it  is— how 

held,  1289,  §  237. 
School  fimds — how  paid  out^  1289.  §  238. 
Orders  must  state  purpose  for  which  drawn. 

1289.  §  239. 
When  district  in  two  counties— funds,  1289, 

§240. 
Funds  held  by  virtue  of  special  charter,  1293, 

§241. 
School  lands.    Art  13, 1290. 
What  are  school  lands,  12£0,  §  242. 
Townxhip  business — where  transacted,  1290. 

§243. 
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Tnistee*  may  leane  land — term  of — condi- 
tions, 1290,  §  244. 

Trustees  may  sell  for  rijtht  of  way  or  depot 
ffroand^.  1290,  §  245. 

Cutting  timber— penalty,  I2S0.  §  246. 

Trpsptissers  liable  to  indictment,  1290, 
§  247. 

Penalties— to  whom  paid.  1291,  §  248. 

Common  school  lands — petition  for  Kale  of, 
1291.  §  249. 

Fnictionnt  township  attached  to  neighbor, 
1291,  §  250. 

Trustees  notified — to  make  division,  1291, 
§  251. 

Plat,  1291.  §  252. 

Manner  of  subdividinfr,  1291.  §  253. 

Valuiiiion— <lelivery  to  county  superintend- 
ent. 1291.  §  254. 

Place  of  sale— advertis'>nient,  1291,  §  255. 

Place  of  sale.  1292,  §  2o6. 

Terras  of  sale,  1292,  §  267. 

aile.  1292.  §2-8. 

ClosiniEr  up  sales — settlement  with  delinquent 
purchasers,  1292,  §  25). 

Private  sale.  1292.  §  260. 

Valuation  vacated — second  valuation,  1292, 
§  261. 

Entry  of  sale— certificate.  1292,  §  262. 

Annual  statement  of  superintendent  to  county 
bo-ird,  1293,  §  'm. 

Transcript  of  sales  to  auditor,  1293,  §  264. 

Patent  for  school  land«,  1293.  §  265. 

Copies  to  supply  loss  of  oriirinals,  1293.  §  266. 

Real  estate  taken  for  debt — sale — lease,  1293, 
§267. 

Dedication  for  streets,  etc. — railroad    tracks 
on  same — condemnation.  1293,  §  268. 
Fines  and  forkkitukes.    Art,  14,  1294. 

To  be  paid  to  superintendent  of  schools — dis- 
tribution of,  1294  §2(9. 

Collection  of,  1294.  §  270. 

Justices  to  enforce  collodion  of,  1294,  §  271. 

Report  of  fines — examination  of  books — duty 
of  courts,  1294,  §  1^72. 

Penalty  for  failure  to  psiy  fines,  1294,  §  273 

Penalty  for  failure  to  make   report,  1295, 
§  271. 
LtABii.mroFScnooLOFFiCKijs.     Art.  15,1295. 

When  secnrities  taken  are  not  in  proper 
form  or  inRufficient,  1296.  8  275 

Penalty  for  futliiiK  to  deliver  poll-book,  1295, 
§276. 

Directors  to  deliver  schedule  to  town.<ihip 
treasuret^penalty,  1295,  §  277. 

Failure  of  township  treasurer  to  perform  his 
duties— penalty,  1295,  §  278 

On  resignation  or  removal  of  township  treas- 
urer to  pay  over — penalty,  1296.  §  279. 

School    otficr    converting    funds — penalty, 

1296,  §  280. 

Liability  of  trustees  for  sufficiency  of  securities 
taken  by  them.  1296.  §  281. 

Claims  aiainst  school  oincers  and  their  secu- 
rities from  time  of-issuing  process,  129!$, 
8282. 

Trustees  failing  to  make  returns  of  children. 
12'.  6,  §  283. 

Failure  to  furnish  statistics,  etc. — penalty, 

1297,  8  284. 

School  officers  liuble  for  loss  occasioned  by 

their  neglect.  1297,  §285. 
No  appropriation  for  sectarian  institution  or 
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purpose,  1297,  §286. 

Not  to  be  interested  in  sale  of  books,  etc — 
penalty,  1297,  §  287. 

No  exclusion  for  color.  1297.  §  288. 
MiscBi.LANKOcs.    Art.  16,  1297. 

Costs— when  not  to  be  charged.  1297.  §  289. 

Women  eligible  to  school  office.  1.^97,  8  2l0. 

Bond,  1298,  §  291. 

No  exclusion  for  color — penalty,  1298,  §  292. 

Preventing  child  attending  school — penalty. 
1298,  §  293. 

Persons  paying  money  to  township  treasurer 
to  notify  president,  etc,,  1298,  §  294. 

This  act— bow  construed,  1298,  §  295. 

Report  to  superintendent  of   public   instruc- 
tion—what to  contain,  1298,  §  296. 

How  judgment  enforced  against  trustees  and 
directors,  1299,  §  297. 

No  compensation — exempt  from  road   labor 
and  military  service,  1299,  §  298. 

Term  of  present  officers.  1299,  §  299. 

Acts  repealed.  1299.  §  300. 

Kuiergency,  1300,  §  301. 
COU.STT  NOUMAL  gCHOOI^S,  1800,  §  802-803. 

(jounty  may  establish — taxes — appropriation, 
1300,  §  302. 

Uanagement  vested  in  county  board  of  edu- 
cation, 1300,  §  303. 

Organization,  powers  and  duties  of  board, 
1300,  §304. 

Counties  may  unite,  1300.  §  805. 
Acts  legalized,  1300,  §  306. 

No  comoensation  to  members  of  board,  ICOl. 
§307." 

Emergency.  1801,  §  808. 
School  dirkctoiw,  UlOl,  §309-312. 

School  directors,  1801,  §  309. 

How  appointed,  1301.  §  310. 

Orzanizntion  of  board — powers,  1301.  §811. 

Certificate  of  tax— limitation.  1301,  §  312. 

CoilPUiaORV  ATTRNDANCE,  1302,  §  313-318. 

Children  must  be  sent  to  school  at  least  six- 
teen weeks  each  year — penalty — when  not 
incurred.  1302,  §  313. 
Truant  officers— duties  of — truant  children  to 

be  ansigned,  1302,  §  814. 
Evasion  of'act— penaltv,  1302,  §  315. 
Prosecutions,  1302,  §  316. 
Jurisdiction  of  the  offenses,  1302,  §  317. 
Repeal,  1302.  §  318. 
Oraanization  of  school  district,  1803,  §  319. 
InDURTBIAI,   BCnOOL   FOR   GIRLS,  1303,  8  3'-'0- 

333. 
Corporation— how  organized,  1303.  §  320. 
Object — how  school  main<ained,  130-i.  §  321. 
Enforcement  of  act — petition — who  adifend- 

aut.  1303,  §  322. 
Writ  to  issue— trial  by  jury,  1804,  §  .323. 
Appointment  of  gunrJian,  1804,  §  324. 
Warrant  of  commitment,  1804,  §  325. 
Receipt  endorsed  on  warrant,  1305,  §  .326. 
Fees  for  ronveying  to  school,  1305,  §  327. 
Clothing  to  be  provided — parent  or  guardian 

to  pay  for,  when,  1305.  §  328. 
Allowance  for  support,  etc.,  1305,  §  328. 
Officers    of    schools — duties — powers,    1305, 

8  329. 
Adoption,  1305,  §  330. 

No  imbecile,  etc.,  girl  admitted.  1306.  §  331. 
Dif^fharge  from  school,  1306,  §832. 
Vi-'itation,  etc.,  by  baard   of  state  c^mmis- 

sioners  of  public  charities,  1S06,  §  3i3. 
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TiiAiNiNo  8CI100I,  FOR  B0V9.  1306,  §  334-347. 
Or^nizalion  of  troinine  Ri'hf>oi,  l;-t06.  §  834. 
Objects — how  uiBintHinpd,  1S06.  §  "ySb 
Who  may  be  admitted,  and  how.  1306.  S  336. 
Slay  be  committed  by  order  of  court,  1307. 

S337. 
Ounrdian  of  their  custody  and  tuition,  1S07, 

§338. 
Warrant  of  commitment,  1307.  §  339. 
Superintendent's  receipt  for  boy,  1U08,  §  340. 
Feed.  1308,  §  341. 
When  dependent  boy  a  cbarce  on  county, 

1318,  §  :H2. 
What    boys    received  —  support — traininfr — 

may  assist  in  own  support.  1308,  §  343. 
Officers  may  place  boys  in  home  or  apprentice, 

1308,  §  344. 
Discharge  of  boys,  1309,  §  3(6. 
School  subject  to  Tisitation,  1309.  §  346. 
Power  of  court — restoration  of  boy  to  parents, 

loOS.  §  347. 
School   districts    acting   undeii   spkciai 

CHAHTERS— ELECTION,   1309,  §  348-860. 

Election    for    school    directors,    etc,   1309. 

§348. 
Repeal.  1309.  §  349. 
Emergency,  1809,  §  850. 
Boards  op  education.  1309,  §  851-354. 
in  cities,  etc.,  of  1,000  and  not  over  20,000 

inhabitants.  1309,  §361. 
Board   of  education — election — notice,  1810, 

§352. 
Repeal,  1810,  §  353. 
Emergency,  1310.  §  354. 

RbfCNDIN'O     surplus     funds     ■WnKN      BONDS 
HATE  BEEN  PAID,  1310.  §  3.V5,  8.56. 

Refunding,  etc.,    after    bonds   paid,    1310, 

§355. 
Trustees  of  schools  may  apportion  the  surplus 

funds,  1310,  §  356. 

ASSTTMES  INDRDTRDNESS.  1311.  §  357. 

Director.'"  under  special   l«w^— indebtedness 
1811,  §357. 
PHYSIOrXKJT  AND  RTOIBNE,  1811.  §  3i8.  369. 

Physiology  and  hygiene  to  be  taught — alco- 
holic beverages,  1311,  §  358. 

Teachers — examination  in  physiology  and  hy- 
giene, 1311,  §359. 
Other  pmovisions. 

Common,  legislature  to  provide,  67,  §  1. 

School,  college  and  seminary  fund  preserved, 
67,  §  2. 

Lands,  nionr-ys  and  property  donated  for,  ap- 
plied, 67,  §  2. 

Sectarian,  not  to  receive  appropriations,  etc., 
67,  §  3. 

Property  exempt,  68.  §  3. 

Officer    or    teacher   not  to  be  interested  in 
books,  etc..  67,  §  4. 

County  superintendent  of,  68,  §  6. 

District,  indebtednPRs  of.  limited,  69,  §  12. 

Lands,  conveyance  of.  351,  §  15. 

Dis  urbing,  477,  §  60. 

House,  injury  to,  499,  §  196. 

Election  where  town    lies   wholly  within  or 

partly  within    and    partly    without  city 

which  has  adopted  city  election  law,  687, 

§327-331. 

Diplomas  admitting  to   practice.    See  "  Afedi- 

riiie  and  Surgeri/." 
Doors  to  open  outward.  1067.  §  1. 
Tuition  of  pauper  children,  I0"i2,  §  41. 
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Township  trustees  may  rpII  right  of  wny  to 
railronds  crossins  school  hinds.  10S2,  g  46. 
Property  exempt  from  ttixation,  1 144.  §  t. 
Liinds.  when  become  taxable,  1154,  §  6i. 
How  state  tux  raised,  1168.  §  119. 
Conveyance  of  real   estate    by  city  for  school 

pnrpoH.  8.  326.  §  874-377. 
When  real  estate  ceama  to  be  used  for  school 

purposes,  326,  §  376. 
Land  taken  for  county  building,  418,  §  109. 
Cutting  timljer  on  school  lands,  1891,  §  8. 
Child    labor.    Sea     "  Employment,"   C93. 
§  16-20. 
SCIRE  FACIAS. 
Attachment  in  aid  of.  17.3,  §  32. 
Against  bail  in  civil  cases,  abolished.  193.  §  23. 
Against  bail  in  criminni  oases.  519.  §  HiO. 
On  informiition  of  escheat,  699.  §  3. 
To  collect  special  assessment,  Z7b,  §  166. 
Against  garnishee,  77:i  §  8,  9. 
To  revive  judirment,  limitation,  922.  §  26. 
No  execution  >ifter  seven  years,  unless  judgment 

revived  by,  864.  §  ft. 
To  make  parlies  to  judgment,  1043,  §  10. 
Appeal  from  justice,  when  appellee  entitled  to 
scire  J'aelaa    against    sureties    on  appral 
bond,  890,  §  71. 
To  make  parties  to  justice's  judgment,  8S5, 

§41. 
When  declaration  not  neoesBnry.  1045.  §  27. 
Foreclosure  of  mortgage  by,  967,  §  17-21. 
Cos's  in,  392,  §  14. 
SCRAWL,  by  way  of  seal,  347,  §  1. 
SEAL 
Of  .State,  62,  §  22. 
Of  auditor,  188.  §  6. 
Of  state  treasurer.  1348.  §  5. 
Of  canal  comtnissioners,  ';:!06,  §  2. 
Of  commissioners  of  deeds,  342.  §  2, 
Of  courts,  clerks  to  keep.  338,  §  7. 
Of  supreme  court,  426.  §  9. 
Of  appellate  courts,  427.  §  18. 
Of  circuit  courts,  4.30,  §  37. 
Of  criminal  court  of  Cook  county,  440,  §  83. 
Of  county  court,  441,  §  89. 
Of  probate  court,  449.  §  216. 
Of  city  courts,  452,  §k4l. 
Scrawl  by  way  of  seal  sufficient.  847,  §  1. 
Counterfeiting.  485.  §  114. 
SEALED  INSTRUMENTS,   mode   of  declnrinf 

upon.  1044.  §  19. 
SEALER  OF  WEIGHTS  AND  MEASURES. 
State,  secretary  of  state — his  duties,  14:i8.  8  9. 
County,  county  clerk— bis  duties,  143'J,  §  10, 11. 
SEARCH. 
Unreasonable  prihibited.  54,  §  6. 
Warrant,  affidavit,  to  describe  place  and  pT- 
son,  54,  §  6. 
Complaint— warrant   for  stolen    goods,  ISb, 

§872. 
For  other  property,  525,  §  373. 
Search  in  day  time,  525,  §  374. 
Search  in  night  time,  625,  §  375. 
Forcible  entrance,  626,  §  376. 
Return  must  specify   property    taken.  SC6, 

§377. 
Disposal  of  property.  526.  §  378. 
Costs  against  ci-'mplainunt,  526.  §^79. 
For  dangerous  weitpoos.  526.  §  380. 
For  records  withheld,  503,  §  217. 
For  ninrked  bottles,  1420.  §  4. 
Of   accused    for   dangerous    \veaix>ns,  626. 
§380. 
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SEAT  OF   GOVERNMENT.     Ch.    123,   1311, 

§1-6. 
At  Springfield.  1311.  §1. 
When  acts' may  be  done  elsewhere,  1311,  gl. 
Nuuanceo,  1311,  §  2. 
Watchman. 
Secretary  of  state  and  treasury  to  einplov 

watchman.  1312.  §3. 
Hake  rules— discbarge.  1312,  §  4. 
Compensation,  1312.  §5. 
Act  bike  effect.  1312,  §  6. 
Secretary  of  state  to  have  charge  of  property 

at,  1313,  §  5. 
General  axsembly  to  sit  at.  776.  §  1. 
State  officers  to  reside  ut,  60,  §  1. 
Saperint<mdent  of    schools  to  keep  office  at, 

1247.  S  4. 
Board  of  agrictilture   to    keep  office  at,  133, 

§4. 
R.  R.  and  W.  comniissiooers  to  keep  office  at, 

1108.  §172. 
SECRETARY  OF  STATE.  Ch.  124, 1312,  §  1-11. 
Bond,  l.!12,  §  1. 
Oath,  1312,  §  2. 
Secretary  of  state  keeper  of  public  laws,  etc., 

131i'.  §  8. 
Books,  bills,  etc..  of  general  assembly  depos- 
ited. 1812,  §  4:  777.  §  3.       '    : 
Duties  of  secretary  of  state,  1313,  §  5. 
Temporary  supply'  of  fuel,  stationery,  etc., 

1313,  §  6. 
Copies  of  bonds,  papers,   etc.,  evidence,   1314, 

§7. 
To  certify  published  laws,  evidence.  1314.  §  8. 
How  act  passed  over  veto  cfi;(ified,  1314,  §  9. 
How  act  not  signed  or  vetoed  certified,   1314, 

§10. 
Supplying  lost  or  missing  enrolled  laws—  certi- 

fied  copies.  1314,  §11. 
Not  to  be  member  of  general  OK^enibly,  55.  §  8. 
To  call  bouse  of  representatives  to  order,  56, 

§9- 
Term  of  office,  60,  §  1. 
Reside  at  capital,  60.  §1. 
Election  of,  60,  §  8;  622,  §  7. 
Contest  of  election  of,  633.  §  94. 
Eligibility  to  office  of,  60,  §  5. 
Fees  and  calary  of.  62,  §  23. 
Fees  of,  721,  §  10.  11. 
Annual  report  to  governor,  979.  §  6. 
Semi-annual  report  and   n.ij'munt    of  fees, 

719.  §2;  722,  §11. 
Salary  of.  719.  §  1,  4. 
Vacanqr  in  office  of,  62,  §  20;  636,  §  12». 
Keeper  of  seal  of  state,  62,  §  22. 
To  bind,  etc,  papers,  etc.,  of  house  and  senate, 

777,  §  3. 
To  keep  registry  of  cities  and  villages,   249, 

§13. 
Duties  on  change  of  names  of  cities,  etc.,  296, 

§284-242. 
To  send  instructions  and  forms  to  commission- 
ers of  deeds,  343,  §  7. 
To  issue  license  of  corporation,  861,  §  2. 
To  issue  certificate  of   organization,  362.  §  4; 

866,  §  30. 
Articles   of    incorporation  of    railroads  Cled 

with,  1073,  §  2. 
To  canvass   returns  of   presidential  electors, 

621,  §  2. 
To  canvass  returns  of  state  elections,  631,  §  78. 
To  furnish  retristry  blanks,  640.  §  148. 
May  certify  signature  of  register  of  receiver, 

709.  §  20. 
101 
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May  certify- copy  of  couimission  to  tmstees  III. 

Cent.  R.  R,  714,  §  50. 
To  giv«  certificate  of  magistracy  of  notary, 

974,  §  6. 
Governor  to  examine  bonds  of,  980,  §  2. 
All  bonds  filed  with,  to  be  exumined,  980,  §  2. 
Employment  of  watchman,  1312,  §3. 
Commissioner  of  state  contracts,  1320,  §  1. 
^-   Duties  a8,see  "  Slate  Contracts,"  1320.  §  1-1 1. 
Report,  printing  and  distributing,  1327,  §  29. 
Commissioner  of  state  library,  1337,  §  I. 
Custodian  of  weights  and  measures.  1437,  §  1. 
Sealer  of  weights  and  measures.  1438,  §  9. 
Fees  as  sealer  of  weights  and  measures,  1439, 
§12. 
See  "  Amendintntato  the  Constitution." 
SECTARIAN  schools,  churches,  etc.,  not  to  have 

public  money.  67,  §  3. 
SECURITY  FOR  COSTS. 
In  courto  of  record,  390.  §  1.  2. 
On  complaint  against  fugitive  from  justice,  765, 

§V. 
Before  justices,  881,  §  15, 16. 
By  non-resident  guardian,  787.  §  .SO;  935,  §  45. 
By  noD-resident  conservators,  93o,  §  45. 
SEIZIN,  livery  of.  unnecessary,  348,  §  1. 
SEIZURES,  unreasonable,  forbidden.  54,  §  6. 
SELLING  or  giving  away  liquor.    See  "  Dram 

Shops." 
SENATORI  ALand  rerx'osentative  apportionment, 

56.  §6:641,  §  )52. 
SENATORS,  STATE. 
Election  of.  5o.  §  2;  622,  §  14. 
Qualification  of.  55,  §  3. 
Term  of  office,  56,  §  6. 
Privileges  of,  57,  §  14. 
Disabilities  of,  57,  §  15. 
Contesting  election  of,  633,  §  95;  634,  §  105- 

111. 
Vacancies,  bow  filled,  55,  §  2;  636,  §  129. 
Sfe  "  General  Assembly." 
SENTENCE. 
Time    of    service   under,  when    supersedeas 

granted,  536.  §  467. 
Executed,  when  juagnient  affirmed,  536,  §  465. 
To  hard  labor  and  solitary  imprisonment, 
533,  §  444. 
Of  .death,  exectition  under,  532,  §439-443. 
Stayed  by  supersedeas,  535,  §  455,  item  4. 
Exi'Culed  when  judsraent  affirmed.  535,  §  459. 
SEPARATE  MAINTENANCE,  800,  §  22,  23. 
SEKGEANT-AT-ARMS  of  senate,   his  powers. 

etc..  778,  §  18. 
SERVANTS,  no  exemption  against  wages  of,  718, 
§16.- 
Preference  of  wages  due,  in  assignment,  106, 
§6. 
See  •'  Debtor  and  Creditor."  540,  §  1. 
SERVICE. 
Of  process  generally,  1042,  §  4 
Of  corponitions,  104*2.  §  5. 
Of  process  on  receiver  of  corporation,   1043. 

§7a. 
On  iaeuotnce  cQznpAuies,  1042,  §  3. 
On  foreign  fire  insumnce  companies,  818,  §  22. 
On  foreign  life  insurance  companies,  828,  §  50. 
On  surety  compnnv.  381,  §  102. 
Of  county,  1042,  §  6. 
Of  city,  village  or  town,  1042,  §  7. 
Of  town,  1406,  §  45. 
Less  than  ten  days,  1043,  §  8. 
Of  summons  in  chancprv,  218,  §  11. 
By  copy  of  bill,  218,  §  14. 
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SERVICE— Continued. 
ContiDuanca  for,  in  chnnoery,  219,  §  15. 
Of  juRlice'8  gumoionfi,  882,  §  17. 
Of  juntice'N  inninions  by  copy,  882.  §  19.  20.  ' 
Of  juKtice's  BUinmonR  on  corpomtion,  882,  §  21 . 
Of  hubpcBna  from  justice,  887,  §  63. 
Of  aummona.  in  application  by  execntor,  etc., 

to  aell  real  estate,  126.  §  102. 
Attnchmentx  from  conrf  of  record,  170,  §  8-12. 

On  garnishee,  172,  §  21. 
Of  attachment  before  justice,  175,  §  47. 
Of  attachment  against  water-craft,  178,  §  8. 

Same  from  justice,  182,  |  34,  .S5. 
Of  city,  etc.,  process,  260,  §  70. 
By  copy  of  petition,  in  dower,  .548.  §  29. 
Or  summons  in  eminent  domain.  694,  §  4. 
In  forcible  entry  and  detainer,  758,  §  9 
On  ward,  of  application  to  sell  real  estate,  784, 

§  30;  933,  §  25, 
In  habeas  corpus.  789,  §  8-10. 
Of  jury  summons,  873,  §  9,  II. 
In  partition,  1014.  8  9-  .    „ 

By  copy  at  petition  in  pnrtition.  1014,  §  12. 
In  quo  icari'anto  of  suniraonx.  Idbfi,  §  3. 

By  copy  of  information,  1088,  §  3. 
Of  reolevin  writ,  1139.  §  16. 
Of  notice  under  road  law  on  railroads.  1238, 

§  239. 
Upon  alien  by  publication  #ben  land'Tescheats, 
140,  §  4. 
SET-OFF.  „  ,   .,„ 

Of  demands  on   sealed  instniments,  1044.  §19. 
Under  plea  or  notice,  1046.  §  30. 
When    interposed,  suit  not  dismissed,    1046, 

§31. 
Copy  of  instrument,  etc..  to  be  filed,  1046. 

§32. 
Denial  of  signature,  etc..  upon,  1046,  §  84: 

888,  §  66. 
Limitation  of,  921,  §  17. 
In  attachment  in  courts  of  record,  173,  §  30. 
Of  claims  in  favor  of  state.  18S,  §  12. 
Of  improvements  in  ejectment,  615,  §  48. 
In  Karnisbment,  773,  §  18. 
In  distress  for  rent.  902,  §  21-25. 
Of  executions,  870,  §  58-60. 
In  »eirefacia»  on  mortgage.  968.  §20. 
In  suit  on  note,  bond,  etc.,  972,  §  11,  12. 
SETTLEMENT. 
Of  auditor  with  treasurer,  1«9,  §  19. 
Of  treasurer  with  auditor,  1348.  §  14. 
Of  county  treasurer,  423,  §  12,  13. 

Failure  to  make.  42:3,  §  15. 
Of  township  school  treasurer,  1267,  §  112. 
By  administrators  and  executors.  127,  §111-118. 
On  removal  from  state.  114,  §  31. 
On  resignation,  1 15.  §  40. 
Of  guardian.  783,  §  14-16. 

On  resignation,  785.  §  39. 
Of  conservator,  931,  §8-10. 
On  resignation,  934.  §  34. 
Of  assignee  of  insolveiit  debtor,  807.  §  21. 
Of  town  and  district  collector.  1171,  §  164-169. 
Of    county   collector,   final  with  county,   1184, 
§231-238. 
Partial,  1185,  §  239-246. 
Final,  for  state  taxes,  1186,  §  247-252. 
SEWERAGE,  cities  may  contract  for,  313.  §  323. 
SEWERAGE  WATER  AND  LIGHT  TAX,  304, 

62S0-282. 
SEX. 
No  bar  to  occupation,  etc.,  697  §  3. 
Attorney's   license  not  refused  on  account  of, 
183,  §  1. 


SHAVING  WARRANTS,  502.  §  212. 
SHEEP. 

Diseased.  511,  §  258. 

Owners  may  poison  doss.  500,  §  203. 

Dog  may  be  killed,  148.  §  16. 

Dogs,  killing,  etc  ,   damages,  148,  §  15;  149. 
§  19-21. 
SHERIFFS.    Cb.  125.  1315,  §  l-2i6. 

ComuisDion,  1315,  §  1. 

Bond.  1315.  §  2. 

Oath,  1315,  §  3. 

Failure  to  give  bond  or  tftke  oath.  1?1.5.  §  4. 

Copies  of  bond,  etc.,  evidence,  1315.  fi  &. 

Suit  on  bond.  1315.  §  6. 

Deputies,  1315.  §  7. 

Appointment  in  writing,  1316,  §  8. 

Oath  of  depniy,  1316,  S  9. 

Special  deputy,  1316.  §  10. 

Return  by  special  depntv.  1316,  §  11. 

Powers  of  deputy.  1316,  §  12. 

Sheriffs  liable  for  acts  of  depntie*,  1316,  §  \K 

Sheriff  custodian   ot  court  house,  etc,   131S> 
§14. 

Duty  of  sheriff,  1316.  §  15. 

Penalty,  1316.  §  16. 

Sheriff,  conservator  of  peace,  1316,  §  17;  532, 
§340. 

SMUNiioning  paste  eotktMMS^  4616,  %  18. 

To  attend  courts.  1316.  §  I  a 

Disability.  1816,  §  20. 

Not  to  pntctice  as  attorney  nor  be  security. 

1316.  §  21. 
Not  to  purchase  property  at  his  own  sale.  1316, 

§22. 
Penalty  for  neglect  to  pay  over.  1817.  §  23. 
Delivery  to  successor.  1317,  §  24. 
To   complete    collection.4  of    executions,  etc, 

1317,  §  25. 
Vacancy — power  of  deputies.  1317.  §  26. 
Election  of,  70,  §  8:  622.  §  17. 
Term  of  office  of.  70,  §  8. 
Vacancy  in  office  of,  637,  §  183. 
Fees  of.  728.  §  19. 

For  conveying  patient  to  hospital.  927.  §  14. 
In  third  class,  740,  §  53. 

Fees  in  advance.  742,  §  57. 
Of  Cook  county,  wilary  of,  782,  §  31. 
When  coroner  to  act,  367,  §  7.  9. 
Who  to  act  in  case  of  removal  of  court,  41!. 

941. 
To  convey  convict  to  house  of  conecf  ion,  fees, 

796,  §  10. 
Duties  of,  in  suppression  of  riots,  etc..  603. 

§  263,  2,')6I. 
Keeper  of  the  jail,  860.  §  2. 
May  be  imprisoned  in  jail.  860,  §  9. 
To  attend  supreme  court.  426.  §  11. 
To  attend  appellate  court.  429.  §  80. 
To  attend  probate  court,  450.  §  224. 
To  attend  county  court,  130.  §  131 ;  446,  §  203. 
Duties  in  city  courts,  453,  §  *<i47. 
To  serve  process.  1042,  §  4. 
Ruled  to-return  procew,  J04.3.  §  13. 
May  servo-  process  and  wake   arrests,    nmlct 

city  and  village  ordinances,  260,  §  70. 
To  prevent  dueling,  479,  §  72. 
Executing  death  penalty,  533.  §  441,  442. 
To  post  nt-.tices  of  election,  626,  §  47. 
When  liable  to  arrest,  when  privileged,   IM. 

§9. 
Refusing  to  arrest,  etc.,  480.  §  88. 
Exempt  from  jury  duty,  8T2.  §  4. 
Not  to  be  special  bail,  191.  §  5. 
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mEti\F¥S~Continued. 
Not  to  pmetire  us  attornpj-.  184.  §  10. 
Necrli'Ct  to  take  sufficient  bond  in  iitiachment, 

171.  §  16. 
Collector  in  counti<>s  not.  nn(I<>r  township  or- 

Jcanization.  1167.  §  140,  144. 
s  of,  bow  indexed,  U'JO,  §  14. 
To    pay  (vwts  to   treasDrer  at  expiration    of 

term,  393,  §  2». 
Refusal  to  pay  over.  394,  §  33. 
SITKS  for  county  buildlnics,  418,  §  108-111. 
SHOKT-HANO  reporters    appointed  by    circuit 

jailire.  4.9.  |  82a-82c. 
SHOW.MEIf,  general   assembly  may  tnx,  68,  §  1. 
PQUUBS.  etc.,  injuring,  etc..  500.  §201. 
SICKNKSS  of  party  required  on  habeas  eorpm. 

71 0,  8  14. 
SIDEWALKS. 
Injury  to  or  obstructin?.  1212,  §  73;  1222,  §  138. 
In  cities,  villages  and  towns.  270,  §  134;  306, 
§  291-296. 
SIGNAL. 
Given  at  railroad  croesingrs,  1087.  §  68. 
Displiicing,   removing,   etc.,   on  railroads,  498. 
§186. 
SIGN.^TURE. 
Ooniai  of.  1046,  §  34;  888,  §  56. 
When  to  be  in  proper  handwriting,  1350,  §  1, 
item  l.*). 
SINKING  FUND. 
For  local  indebtedness.  1069.  §  34. 
Auditor  to  fix  and  certify  rnte.  1069,  §  35. 
How  to  be  investcH.  1069,  §  .S6. 
SLANDER   AND  LIBEL.    Ch.  126,  1317.  §  1-3. 
Accusing  of  fornication  or  adultery,  slander, 

1317.  §  1. 
Accusing  of  false  swearing,  etc.,  slander,  1317, 

§2. 
Proot  of  malice.  1317.  §  3. 
Do  not  survive,  129.  §  122. 
Limitation  of  action  for,  921,  §  13. 
.See  "  Lihel." 
RI,E:GHT-0F-HAND,  etc.,  482,  §  100. 
SODO.MY. 
Puni><hment.  472,  §  47. 
An  infflmous  crime.  516.  §  279. 
SOLDIERS,  quartering  in  time  of  pence,  55,  §  15. 
SOLDIERS  AND  8A1L0R.S'  HOME,  230,  §83- 
100. 
Home  created,  236.  §  83.  84. 
Objects  of,  236,  §  85,  86. 
When  inmates  of,  mav  vote,  629.  §  fifib. 
SOLDIERS    AND     SAILORS.   FRIENDLESS- 
BURIAL  OF.    See  "  Countiet,"  419,  §  112 
-114. 
SOLDIERS'  ORPHANS'  HO.ME.  242,  note. 
SOLICITORS'  FEES  in  partili  .n,  1017.  g  40. 
SOLITARY  CONFINE.\IENT,  convict  sentenced 

to,  5.S3,  §  444. 
SOUTHERN  ppnifentiary.    See  "  Penitentiaty." 
SKARKING  AND  BOXING,  506,  8  23-5. 
SPARROWS-BOUNTY   FOR    KILLING.    See 

"  Animals."  160.  §  75-80. 
SPEAKER  of  House  of  Representatives. 
To  open  and  publish  election  returns,  60,  §  4. 
When  to  act  as  governor,  62,  819. 
SPECIAL  ASSESSMENT. 
Power  of  municipal  authority  to  make,  68,  §  9. 
How  made  by  cities,  etc.,  268,  §  116-168n. 
For  water  works,  SOO,  §  267,  258. 
For  drainage.     See  "Drainage,"  650,  §  1-192. 
For  citv  to  construct  and  repair    drains,  316, 
§  334-336. 


SPECIAL  ASSESSMENT— Con««u«rf. 
For  parks.    See  •'/'«>•*»."  9  5.  §  1-98. 
Return  of  delinquent,  to  county  collector,  1 173, 

«     §178. 

Roturn  of  limited,  1191,  §  279. 

When  descriptions  differ  trum  tax  books,  119'> 
§•^99. 

How  collected.    Seo  "  Secenue." 

Under  improvement  at  district  act,  315,  §  327. 
328. 
SPECIAL  BAIL. 

Who  may  be,  191,  8  5. 

On  enpias  from  justice,  883,  §  24. 
SPECIAL  COMMISSIONERS  under  burnt  record 

act,  1130.82.5. 
SPECIAL  CX)NSTABLE. 

At  elections,  626,  §  44. 

In  criminal  chsps.  526.  §  383;  880.  §  96. 
SPECIAL  DEPUTY  SHERIFF,  1316.  §  10,  11. 

When  sheriff  may  summon,  to  quell  riot,  510, 
§  2561). 

Arming  special  deputies,  510.  §  256i. 

Pay  of  special  deputies,  510,  §  256k. 
SPECIAL  EXECUTION. 

In  atUcbment,  174.  §  35. 

On^W  facias  to  foreclose,  968,  §  21. 
SPECIAL  LEGISLATION. 

Probibittd.  58.  §2-^. 

In  regard  to  corporations  prohibited,  71,   §  1. 
SPECIAL  MASTER  in  chancery,  939,  §  5. 
SPECIAL  PANEL,  when  judge  may  order.  873, 

SPECIAL  PARTNER.    See  "  LimiUd  Partner- 
ship." va.  §  1-23. 

SPECIAL  POLIlE   at   agricultural    fairs.    li;4. 
§10. 

SPECIAL  PRIVILEGES,  no  law  grjoting,  55, 
§14. 

SPECIAL  TERM. 
In  case  of  war,  mob,  etc.,  4S1.  §  40. 
Of  circuit  courts,  etc.  431.  §  44-49. 

SPECIAL  VEMIRE  for  grand  jury.  875.  §  19. 

SPECIE  PAYMENT  not  to  be  suspen.letl,  72,  §7. 

SPECIFIC   PERFORMANCE  of  contracts.  847, 
§1-8. 

SPEECH,   liberty  of,  guaranteed,    54,  §  4;  57, 

SPEED  of  railroad  trains  in  incorporated  towns, 

etc..  1090,  §  87. 
SPENDTHRIFTS.      See      •' Lunatics,      Idiots, 

Drtinkards  and  Spendthrifts." 
SPIRITUOUS  LIQUORS.     "  l^ram  Shops."  605. 

8  i-v;o. 

SPRING,  defllinir,  etc,  500,  §  S02. 
STABLE-KEEPERS,  etc.,   lien  of  for  keeping, 

etc,  915,  §  49. 
STAGE  companies,  assessmftnt    of   property   of, 

1146,816. 
STALLION  running  at  large.  147,  §  11. 
STANDING  MUTE,  531,  §  426. 
STATE. 
Boundaries  imd  jurisdiction  of,  54,  art.  1. 
Seal  of,  62,  §  22. 

Not  to  assume  debts  etc.  58.  §  20. 
Not  to  loan  its  credit.  58.  §  '.:0. 
Never  to  be  defendant,  59.  §  26. 
Not  to  be  sued  on  account  of  canal,  206,  §  3. 
Debt  of,  limited,  58.  §18. 
Legislature  not  to  relinquish  debts  due,  59, 

823. 
Lien   of,  on  Illinois    Central  railroad  not   re- 
leased, 74. 
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STATE— Con/timed. 
Property  of,  exeutpt  from  taxation,  68,  §  8: 

1144.  §  2. 
Not  to  be  interested  in  nny  bank,  71,  S  5. 
Suits   in    fiivor   of,  auditor  to  inslitute,  189, 

§15. 
Judgment  in  favor  of,  bow  patiofied.  189,  §  16. 
Grant,  etc.,  to,  for  cbaritable  iastitutiona.  2.4, 

§1- 

To  recover  costn,  not  liiible  for.  S91,  §  17.  ' 

To  pay  cost*  of  Hdvertising,  976,  §8. 

To  pay  costs  in  suit  against  collectors,  1188. 

$263. 
Not  liable  for  debts  of  Lorticultural  society, 

135.  §  19. 
Not  liable  on  aid  bond^  1032,  §5;  1065,  §  15. 
STATE  ENTOMOLOGIST. 

Report  of,  to  srovprnor,  979,  g  5-8. 
STATE  TREASURER. 

Report  of  to  sfovcrnor,  979,  §  -VS.     . 
STATE'S  ATTORNEY.     See  •' Attorney-General 
and  Slate's  Attornei/." 
Report  to  eovernor,  979.  §  8. 
STATE  BANK,  not  to  be  created.  71.  9  5. 
STATE    BOARD    OF    AGRICULTURE,    132, 

§  1-15. 
STA'ra  BOARD  OF  EQUALIZATION,  election 
of,  623,  §  26. 
Duties  of.     S^e  "Rerenue." 
STATE  BOAKD  OF  HEALTH.     Ch.  126a,  1318, 
S  1-14. 
Governor  to  appoint,  1318.  §  1. 
Appnintiupnt  and  term  of  officers— vacancies, 

1^8,  §  1. 
Power  of  board,  1318,  §  2. 
Charge  of  registration  of  births  and  deaths, 

13l8,  §  3. 
niysicians  and  accouchers  to  be  registered — 
they   to   report    births  and  deaths,  1318, 

§  ^• 
Reports  of  births  and  deaths  by  others,  1318, 

S5. 

Coroners- reports  of,  1819,  §  6. 
Penalties — how  disposed  of,  1319,  §  7. 
County  clerk  to  keep  register— what  it  to  con- 
tain. 1319.8  8. 
Forms,  1319.  S  9. 
Meetinn  of  the  board— president— rules,  1819, 

§10. 
Secretary— compensation,  1319,  §  U. 
Annual  report,  1319,  |  12. 
Appropriation.  1319,  §  13. 
Rooms,  1319,  §  14. 
See  "Medicine  and  Surgery." 

STATE  CONTRACTS.    Ch.  127,  1320.  §   1-61. 
Commissioners — meetings — quorum,  etc.,  1320, 

§1- 

What  shall  be  let  by  contract,  1320,  §  2. 

Advertising  for  bid^t,  1321,  §  3. 

Bond  of  bidder,  1321,  §  4. 

Awarding  contracts,  1321,  §  5 

Other  lettings.  1322,  §  6. 

Commissioners  may  cancel  contracts,  1322,  §  7. 

No  contract  let  to  state  officer,  etc.,  1822,  §  8. 

Preventing  competition.  1322.  §  9. 

Failure  to  perform  contract — suit  on   bond, 

1822,  §  10. 
Settling  accounts  of  contractor,  1322,  §  11. 
Pkinting.  . 

Classification  of  prinM'ng,  1323.  §  12. 

Where    printing    done— delivery — cost    of 
transporting  paper.  1823.  §  13. 

Form  of  bids  for  printing,  1323,  §  14. 


STATE  CO.NTRACTS— Con/inn** 

Legislative  printinir,  1^24,  §  15. 

Maximum  rates,  1324.  §i(i. 

First  niaxs  printing.  13:^4.  §  17. 

S.'cond  cltt'S  printing,  1324,  §  18. 

Fourth  class  printing,  1325,  §  19. 

How  work  to  be  exwuted.  1325,  §  20. 

Printer  eipert,  1326,  §  21. 

Printing  ordered  through  secretary  of  st.ile— 
record,  1326.  §  22.      ..  • 

Accounts  of  printer  examiDed.and  adjusted. 
1326,  §  2.J. 

Printing  paper,  1826.  §  24. 

Copy.  i:i26.  §  26. 

Sample  to  accompany  bill — items  of  bill,  1326, 
§26. 

Ijuvvs,  journals  and  reports.  1.327,  §  27. 

Re  port  *y  secretary,  1327,  §  28. 

Number  of  public  documents  printed — distri- 
bution. 1.^27,  §  29. 

Governor's  messiige,  1327,  §  29. 

Report  of  secretary  of  state,  1327.  §  29. 

Report  of  auditor  of  public  accounhs,  1327, 
§29. 

Insurance  reports,  1327,  §  29. 

Report  of  treasurer,  1327,  §  29. 

Superintendent  of  public  instruction,   ll27. 
§'29. 

Adjutant-general,  1327,  §  29. 

State  board  of  atrricuituri',  l:}27,  §  29. 

Industriai  university.  1328,  §'29. 

Board  of  public  charities,  1328.  §  29. 

Railroad  and  warehon-«  commiestouers,  1328. 
§29. 

Other  reports.  1328,  §  29. 

Public  laws,  1328,  §  29. 

Journals,  und  volumes  of  reports,  1328,  §  29. 

What  reports  to  Ije  included  in  volume  ot  re- 
ports, 1328,  §  30. 

Size  of  reports,  13*28,  §  31. 

Manner  of  printing  reports  for  volume  of  re- 
ports—charge, 1328,  §  32. 

Volume   of   reports — what  not    included— 
making  up,  1329,  §  33. 

Bindingof  reports,  1329,  §  34. 

Delivery  to  binder,  132M,  §  Sh. 

Orders  for  printing,  1329,  8  36. 
Binding. 

Classification  of,  1329,  §  37. 

Miixirauui  rates,  1330.  §  38. 

Manner  of  lindug,  1330.  §  .39. 

Samples  furnished  to  bidder".  13.%.  §  40. 

Binding  not  provided  for,  1330,  §  41. 

Form  of   bids  for  binding — maximum,  1330, 
§42. 

How  work  to  be  executed,  1830.  §  43. 

Receipt  for  work  done;  1830,  §  44. 

COPTINO,  BTC. 

Maximum  rate,  1330,  ^  45. 

Duty  of  contractor — printer  to  notify  neglect 

1330,  §  46. 
Copying  to  be  done  in  state  house,  etc.,  1331. 

§47. 
How  copying  to  be  done,  1331,  §  43. 
What  to  be  copied,  1331,  §  49. 
Stationkrt  and  printing  paper. 
Maximum  rates,  1331,  §  50. 
Form  of  advertisement,  1331,  §  51. 
Samples  furnished  to  bidders— duplicate  JK- 

served,  1331,  §  52. 
Store,  1881,  §  58. 

FCKL. 

Maximum  rates,  1331,  §  54. 
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Receiriiifr  fuel — accounis,  l(i31,  §  5o. 

D18TBIBUTION  OP  LAWS,   JOUUNAL8,    REPORTS, 
ETC. 

Maximum  rate«.  1331,  §  56. 
Diatribution — how  done,  I33I.  §  57. 
Liiw«  distributed — to  wbom,  1^1,  g  58. 
Journals,   reports  and  messus'es — to  whom, 

1332,  §  59. 
Reports  of  supreme  court — to  whom,   I33i, 

§60. 
Sent  10  county  clerk— his  duty,  1332,  §  61. 
Delivery  to  parties  entitled,  1832.  §  6U. 

tSuPREME  COURT  RKPORTS. 

Publication  and  distribution  of,  13-*)2,  g  63. 
Price — Rrtlary  of  reporter.  1332,  §  tS3. 

ADVBKTISING— BATisS  TO  BB  PAID. 

Rate  fixed  upon.  lifiS,  §  64. 
CoNSTrnmoNAii  photisions. 
Members  of  legislature  not  interested  in,  57. 

§15. 
Fuel,  stationery  and  prinlinfr  paper,  .59.  §2.5. 
Laws  and  jouruals,  distiibulion'of,  59.  §25. 
Printing,  59.  §  25. 

Subject  to  approval  by  governor,  59,  §  25. 
Be-lettinfr.  5  1,  §  26. 
OrnER  PUOVI8IOK8. 
Preventinar  competition  in  letting  of,  471, 

§46.     " 
Mt)«onduct  of  officer  in  execution  of  public 
improvement.  601.  §  2c8-208b. 
STATE  KAIRS.     See  '•  Affricullure  and  Horli- 

euflure." 
STATE  HISTORICAL  L'BRARY  AND  NATU- 
RAL  HISTORY    MUSEUM.      Ch.  lv!7m 
1334,  §  1-23. 
Established.  1334.  §  1. 
Rorm^  in  state  hmi'^e,  ia34.  §  2. 
°  Munugement — ^trustees,  1384,  §  8. 
Curator,  1334,  §  4. 
To  be  librarian,  1834.  §  5. 
To  select  certain  books,  etc.,  1334,  §  6. 
Oeolncical  specimens  to  be  removed,  etc.,  1S34, 

§7- 
Duplicate  specimens,  l.%)5,  §  8. 
Museum  at  Normal,  18:j6,  §  9. 
Appropriation  for.  1335,  §  10. 

When  and  how  dnwn   IS^iH,  §  11. 
State  laboratory  of  natural  RisTonr  and 

STATE  ENTOM'  LOGIST's  OPKICK. 

Board  of  education.  lo3d,  §  12. 

Director  of  (he  laboratory — ^receipt  of  :prop- 

erly,  1335,  §  13. 
Tosupply  naluml  history  specimens,  etc. — 
duty   of   director — survey — reports.   15135, 
§14. 
Director  mny  be  state  entomologist — salar}-, 

1336.  §  15. 
Appropriates  S15.000,  133R.  §  16. 
When  and  bow  drawn.  1336,  g  17. 
How  long  act  to  rnmain  in  force,  1336,  §  18. 
State  historicat.  libiiart. 
Is  created,  1336.  §  19. 
Room  set  apnrt  for  it.  1336,  §  20. 
Trustees— appointment— term*  of,  1836,  §21. 
Powers  of  trustees.  1337.  §  22. 
Appropriates  82..'i00  per  annum.  1&37.  §  23. 
STATE  HORTICULTURAL  SOCIETY,  135,  §  16- 

22. 
STATE  HOUSE. 

Appropriations  for,  limited.  60,  §  33. 
Disorderly  conduct  about,  1311,  §  2. 
Watchmen  for,  1312,  §  8-5. 
Secretary  of  state  to  hiive-care  of,  1313,  §  5. 


STATE  INSTITUTIONS,  trustee*  of,  225,  §  10, 
14,  15,  16:  226,  §  20-35. 
Officers  of,  to  report  to  governor,  62.  §  21. 
Appeals  and  writs  of  error  by.  1051,  §  72. 
Linds  of,  not  to  be  condemned.  696,  §  17. 
Clergymen  admitted  to,  1033,  §  60.  ' 

Acts  regarding.  242.  note. 
See  "  Charities,^  223,  §  1-116. 
STATE  LAND  SALES,  copies  of  entries— evi- 

dence.  709.  §  23. 
STATE  LIBRARY.     Ch.  128,  1837,  §  1-9. 
Commissioners  o^  1337,  §  1.. 
Powers  of  coniniii<sioner8,  1337,  §  2. 
Librarian,  1337,  §3. 
I  Jitalogue— report,  13.37,  §  4. 
Books  to  be  labeled,  1338.  §  5. 
Who  entitled  to  use  of  libiary,  18S8.  §  6. 
liegistry  of  books  taken  and  returned,  1388, 

§7. 
Failure  to  return,  deduction  from  pay,  1338, 

§8. 
Fine— evidence.  laaS,  §  9. 
STATEMILITIA.     Ch.  129.  1339,  §  1-50. 
Liabilitt  and  exemption: 
Who  liable  to  militaiy  duty — who  exempt, 
l:iS9.  §  1. 
Enrollment. 
Who  to  be  enrolled — par  and  subsistence 
1339.  §  2. 

VoLUNTKEBa: 

How  active  militia  enlisted — term  of  enlist- 
ment—oath,  1340,  §  3. 

Stuff — rank — dutiies,  etc. — adjutant  general's 
report,  1340,  §  4. 

Generals  of  bigrades — staff,  1340,  §  5. 

Organization  of  regiments  and  battalions — 
officers— rank,  1341,  §  6. 

Companies — officers,  1341,  §  7. 

Cavalry  companies,  1341,  §8.    - 

Election  of  company  officers — term  of  office, 
1341,  §  9. 

Meeting  for  election  of  officers.  1S41.  §  10. 

Examining  board— duties,  1342,  §  11. 

By-laws,  134-J.  §  12. 

Term  of  service,  1342,  §  13. 

Disbanding  company,  134^,  §  14. 

United  States  regulations  the  standard,  1842, 

ExKifPTicAfs: 
Officers,   privates,  etc.,  exemnt  from    jury 

duty,  poll  tax,  etc.,  1342.  §  16. 
Arms  exempt  from  execution.  1^42.  §  16. 
Memi'ers  privileged  from  arrest,  when,  1342, 
§16. 
Parades  and  rkcampment: 
DrilK  1842.  §  17. 
Oimp  duty.  1342.  §  18. 
Commander  of,  bis  authority,  1843.  §  19. 
The    brigade    commander  to  direct  target 
practice,  etc.,  1343,  §  iO. 
Arms  and  armokibs: 
Issuing    ordinance — bond    for  return — how 

arms  kept,  etc.,  1343,  §  21. 
Inspector-general — dutiex,  1348,  §22. 
Annual  inspection— expenses,  13^,  §  23. 
Commanders  to  report  (o  inspector-general, 

1343.  §  24. 
Inspector-general's  report.  1343,  §  25. 
Brigade  inspectors— duties,  1343,  §  26. 
Armories — penalty   for  false    return,  1344, 
»     S27. 

RiPLK  PRACTICE. 

(Jeneral  inspector  of  rifle  pntctice,.  1844, 
§28. 
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STATE  mUTlA— Continued. 

Briesde,  etc.,  inspectora  of  rifle  practice,  1844, 

§29. 
Pay— ♦■xpense   <rf   rifle    ranges,    etc.,   1C44, 
§80. 

COUIiTS  KARTIAIi. 

Court  martiiil — how  conttituted,  1344.  §31. 
Trial  accordintr  to  U.   S.  army  retfulatioas, 

1844,  §  32. 
Witnesses— fees,  1344.  §  S3. 
Be^lationi  in  ca«e  oi  riot,  etc. — extent  of 

punishment,  1345.  §  34. 
Pat  dkpartmknt. 
Pay  of  otficera,  1345.  §  35. 
Pay  of  enlisted  men,  1345,  §  36. 

If  EDICAI.  8BRVICB. 

Medi6al  KtafT.  1^45;  §  37. 

Medic^il  stores  and  supplies,  1345,  §  38. 

8ur«reon-ireneral  to  prescribe  forms,  etc.,  for 
reports-,  1345,  §  39. 
Appropriatiokr. 

Appropriiites  S-'45.000. 1346,  §  40. 

Contingent  military  fund,  1346,  §  41. 
Grnbrai.  provisions. 

R-gimenlal  Uind,  1346,  §  42. 

Pay  when  under  orders,  1346,  §  43. 

Books  of   instruction,    records,   etc.,  1346, 
§44. 

Company  not  to  leave  state  with  anns,  1346, 
§45. 

Other  orsanisitions  prohibited,  1346.  §  46. 

Penalty  for  violation  of  net.  1346,  §  47. 

Approprititeg  $25,000.  1347.  §  48. 

Repeal.  13i7,  §  49. 

Changes  number  of  section.  1347,  §50. 
Constitutionai,  protisions. 

Of  what  malitia  consistx,  73,  §  1. 

Organization,  equipment  and  discipline,  73, 

Officers.  78,  §  3. 

Exempt  froiii  arrest,  wheiir73.  §  4. 
Records,  bmnprs,  etc.,  preserved,  73,  §  5. 
Conscientious  scruples  against  bearing  arms, 

73,  §  6. 
Oovernor  commnnder-in-chief,  61,  §  14. 
Governor  may  chII  out  to  suppress  insurrec- 
tion, etc.,  61,  §  14. 
Subordinate  to  civil  power,  55,  §  15. 
Other  provisions. 
Reporting  to  civil  offic»r  when  called  out  to 

suppress  riot,  510,  §  256m. 
Called  out  by  governor  to  suppress  riot,  510, 

§2561-256p. 
Penaltv  for  obstructing  ofiicers   or  soldiers, 

511.'§  256p. 
Sheriff  making  requisition  on  adjutant-gen- 
eral for  Hriiis  in  cu8e  of  riot.  510.  §^56j.. 
When  sheriff  may  arm  special  deputy  sheriffs. 
510,  §  256i. 
STATE  OFFICERS. 
Not    to  be  interested    in  state  contract,  59, 

§25;  1322,  §8. 
Governor  to  examine  bonds  of,  960,  §  2. 
Reports  of,  979,  §  6. 
STATE  PATENTS,    when  copy  of  record  evi- 
dence, 709.  §  22, 
STATE  PRISONS.    See  "Penitentian/." 
STATE  ROADS,  county  board  have  control,  403, 
§47. 
State  line  roads,  12:{7,  §  236. 
STATE'S  ATTORNEYS.     See  "  Attorney  Gen- 
eral and  State's  Attorney.^' 


STATE  TRE.\SURER.    Ch.  130,  1847,  §  1-21. 
Bond,  1347.  §  1. 
Onth,  1347.  §2. 
Additional  bond,  1347,  g  3. 
Failure  to  give  bond  or  take  oath.  1347.  §  4. 
Seal,  copies  of  records,  etc.,   evidence,   1348, 

§5. 
Suit  on  bond,  1348,  §  6. 
Treasurer  to  receive  and  keep  revenues,  etc.. 

1348,  §  7. 
How  money  paid  into  the  treasury,  1848,  §  8. 
Duplicate  receipts,  1348.  §  9. 
Warrant  of  auditor,  1348.  §  10. 
Countersigning  and  entering  warrant,  1348, 

§11. 
Accounts..  1348,  §  12. 
Canceling  warrants,  1348,  §  13. 
Monthly  settlement  with  anditor,  1848,  §  14. 
Biennial  report,  1348,  §  15. 
In  case  of  death  of  treasurer,  1348.  §  16. 
Bonds  in  treasury — how  indorsed,  1349,  §17. 
Repeal,  1349,  §  18. 

Truasureb  to   becbive  cbrtaik   mokfts 
prom  thb  (Jnited  States. 
Treasurer  to  receive  certain  moneys  from  tli« 

United  States.  1349,  §  19. 
Money  so  held — how  accounted  for,  \iV), 

§20. 
Eiuergen<7.  1349,  §21. 
0trp.r  poovisions. 
Election  of,  60.  §  3;  622.  §  9. 
Contesting  elections  of,  633,  §  94. 
Term  of  office.  60.  §  1,  2. 
Vacancy  in  office  of,  62,  §  20;  636,  §  128. 
Reside  at  capital,  60,  §  1 . 
Additional  bonds  by,  60,  §  2. 
Fees  and  salaries  of,  62,  §  23. 
Salary  of,  719,  §  1.  4. 
Semi-annual    report   and  payneDt  of  fees. 

719.  §  2;  722.  §  11. 
Governor  to  examine  bonds  of,  980.  §  2. 
Wiirmnt  presented  to,  icx  countersiguinir, 

lf8,  §  11. 
Settlement  of  auditor  with,  189,  §  19. 
Emplove  of  not  to  be  emptoyad  by  auditor, 

189.  §  21. 
To  canvass  election  returns,  631.  f  7R. 
Duties  under  railroad  wid  law,  1069.  §  1-44 
Duties  under  revenue  law.    S«^  '"  Merepme.'' 
To  employ  watchmen  for  public   boildinfr', 

1312.  §  3-6. 
Commissioner  of  stat<>  contract9ri320.  §  1. 
How  furnished  fuel,  stationery,  etc.,  1313, 

§5. 
Report,    printing  and   distributing,    1327, 
§29. 
STATE  VETERINARY  SURGEON.    See  "^s^- 

»mi/»,"  15.5.  §  49. 
STATE  WKI6UMASTBR.  See  "  Raih-oaie  c»i 

tVarehouses,  1113,  §  186-191. 
STATIONERY. 
For  state  furnished  by  contract,  59,  §  25. 
Contracting    for.    See  "Slate   Coi.trwd$." 
1320,  §  1-64. 
Secretary  of  state  has  charge  of,  1313.  §  5. 
Allowance  to  members  of  legislature  for,  5S, 
§21. 
To  state   board  of   equolisUion  for,  1163. 
§  116. 
For  commissioners   of   public   charities,  22& 

§  12. 
For   R.    R.    and  W.   eomnusskmeis,   110^ 
§170. 
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STATIONERY-Con/.H««rf. 

Otclnrks  of  Rupreuie  court.  340,  §  18. 

Clerkii  of  circuit,  superior  and  county  courts, 
840,  §  19. 

For  city  courts,  452,  §  24,3. 
STATISTICS. 

L  ibor  statistics,  203,  §  1-3. 

Agrricultural  statistics,  136.  S  24-28. 

In  resmrd  to  paupers,  1021.  §  .9-32. 
STATDTES.     Cb.  131,  1360,  g  1-17. 

CONSTllUCTION  OF   8TATUTIB. 

General  rules,  1850,  §  1. 
Construction  of  revised  acts,  1351,  §  2. 
Repeal  of  repealing  act  not  to  revive,  1351, 

S3. 
RiKhts,  etc.,  saved— criminal  cases,  1361,  §  4. 
Repeal. 
Acts  repealed,  1361,  §  6. 
Rights  saved,  1381,  §  6. 
Publication  of  revtsf.d  statutks. 
Contents  and  title  of  volume,  138:^.  §,7. 
Annotations— additional  lawn,  1382.  §  8. 
H.  B.  Hurd,  editor -compensation.  1382,  3  9. 
Number  published— time,  lo82,  §  10. 
Printing,  cost  of  volumes,  1382,  §  11. 
Binding,  1382,  §  12. 
Advertisinif  for  l.ids,  1383.  §  13. 
Distribution,  1383,  g  14. 
Sale,  1383.  §  16. 
Editor   way   use  enrolled  laws,  etc.,  1383 

§  16. 
Publication  of  session  laws,  etc.,  1.383,  §  17 
How  made  evidence,  708,  §  10,  11. 
Construction  of  revenue  liiw.  1193.  8  292. 
STEALING.    See  "Larceny,"  495,  §  167-176. 
STEAM  ENGINE. 

Danger  from,  on  public  highways,  1241,  §  266- 
269. 
STOCK. 
Penalty   against  drovers  for  driving  olT,  609, 

§  !• 
Killing,  by  railroad,  1087.  §  69;  498,  §  191. 
IrSurance  of.     See  "Tnsurance." 
Taken  on  execution,  duty  of  officer  to  care  for. 
868,  §  40. 
See  "Animals." 
STOCK  of  corporations. 
Levy  and  sale  on  execution,  869,  g  52-57. 
increasing  and  decreasing,  a69.  §  hO-bH. 
Withdrawal  of,  in  bomestead  loan  association, 

376,  §  83. 
Loan,  bailment  or  conditional  sale  of  railroad 

rolling  stock.  108-3,  §  60-65. 
Taxing.     See  "Serenue." 
Sb«  "Corpora/ions." 
STOCK  BREEDERS.    See  "Animal*" 
STOCKHOLDER'S  LIABILITY.    See   'Corpora- 

tiotm"  and  "Banks." 
STOLEN  PROPERTY. 

Receiving  and  restoring.  607,  §  239-243. 
Search  warrant  may  issue  for.  5i;5.  §  372. 
„Jl'rP**'''°"  "'•  ""  search  warrant.  526,  8  378. 
STONING  railroad  train.  1089.  §  77. 
ST<  )RAGE  of  grain,  rates  of.  1 104.  §  147. 
STORAGE  of  explosives.  475.  §  64  iT 
STREAM,  obstructing  or  polluting,  604,  g  221; 

STREETS,  vacation  of,  1432,  S  1.  2. 
Powers  of  cities,  etc.,  over.  255,  g  62. 
UihoT  on  streets,  260,  §  71 ;  SOS.  §  289,  200. 
Use  of  streets  by  elevated  railroad,  374,  g  73- 
75* 


STREETS— Continued. 
Conseflt  to  locate  horse  railroad  upon,  793,  g  3, 

4;  255,  g  62,  item  90.  t~  •  > 

Consent  to  locate  railroad  upon,  1077.  g20:  266. 

§62,  item  90. 
Taken  to  connect  with  public  parks,  control. 
^  etc.  1001.  g  49-56. 

Oommissionem  may  condemn  land  to  widen. 
1005,  g  70-72. 
School   trustees  dedicating    school   lands  for. 

1293.  g  268. 
Consent  to  erect  telegraph  upon,  1386,  g  4. 
Telegraph  poles  in.  1-388,  g  11,  12. 
Consent  to  locate  toll-road  upon.  1394.  g  4. 
STRIKES,  punishment  for  inciting.  494.  g  168- 

JOU* 

Dnlawfiilly  entering  mine,  etc,  512,  g  268. 
SUBCONTRACTOR  •       •» 

Lien  in  favor,  for  building,  etc.,  912.  g  29. 

Lien  in  favor,  against  railroad,  916,  g  56. 
SUBDIVIDING. 
•   Lands,  lots,  etc.,  1038,  g  1-13. 

liands  for  taxation.  1154.  g  62,  63. 
SUBORNATION   OF   PEiUURY,    505.  g   225- 

228. 
SUBP(ENAS. 

Clerk  to  issue  to  any  county  when  required, 
1043,  g  14.  .  • 

Returnable,  1044,  g  16. 

By  justice— form,  887,  g  53. 
May  be  served  by  any  person,  887,  g  68. 
Four  witnesses  in  each.  888,  §  54. 

In  criminal  cases,  631,  g  427. 

By  auditors.  105,  g  9. 

For  witnesses  before  arbitrators.  164,  g  4- 

Por  witness  in  taking  depositions,  712.  g  36. 

By  fence  viewers,  747,  g  18- 

By  general  assembly,  777,  g  6. 
SUBMITTING  cate  to  judge  orally,  1056,  §  100. 

SUCCESSOR. 
Of  officer  or  trustee,  suit  continued  by,   103. 

gl9. 
Mandamus  continued  against,  936,  g  8- 
Withholding  records,  etc,  from,  503,  g  216- 

Of  justice,  papers,  etc,  to  be  delivered  to,  894, 
§107.108. 
To  complete  business,  894,  g  107.  108. 
County  clerk  to  determine, 896,  g  HI. 
Of  master  in  chancery  to  finish   business,  940, 

§  8. 
Delivery  to,  by  sheriff,  1317,  g  24. 
Of  sheriff,  etc..  to  execute  deed.  867.  g  .30. 
Of  town  officers,  delivery  to.  1412,  g  95. 

SUFFRAGE,  constitutional  provision,  67,  g  1-7. 
See '•  Ehetions." 

SUGGESTION  OF  DAMAGES  in  ejectment,  614, 
g43. 

SUIT  ON  BOND. 
General  provisions,  1045.  g  21. 
Bonds  of  officers,  982.  g  13. 
Bond  of  auditor.  188,  g  5. 
Of  state  treasurer,  1348,  g  6. 
Of  pherifF,  1315,  g  6. 

Of  justices  and  constables,  895.  §  113-121. 
Of  executor  or  administrator,  113.  g  25. 
Of  guiurdion.  782,  g  11. 
Of  conservator,  931.  g  4. 
Of  bidder  or  contractor  under  state  contract 

act,  1322.  g  10. 
Of  defendant  in  bastardy.  201,  §  II. 
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SUIT  ON  BO^D-CoHfiHued. 
In  Rttacbnient,  171.  §  18. 
Bail  bond  in  civil  oa:^.  192,  §  19-24. 
On  replevin  bond,  1140,  §  25,'  26. 
SUITS. 
To  proceed  oftor  sammons  to  new  defendant, 

102,  §  6. 
When  new  defendant  not  served.  102,  §  7.i 
For  use  of  another — not  to  abate,  10 J,  g  23. 
Reviving.  102,  §  10. 
Revivai  agiunut  executors.  102,  §  11. 
Partition— not  to  abate,  103,  $22. 
Mechanic'))  lien,  to  be  commenced  within  thirty 
'       days  on  demand.  916.  §  52. 
Not  dixmiased  after  net-off  pleaded,  1046.  §  31. 
Tried  in  county  where  inHiifuled,  432,  §  60. 
In  favor  of  state,  auditor  tu  institute.  Ib9,  §  15. 
By  or  against  countiea.  401.  §  ;il^-i. 
By  or  against  towns,  140.5.  §  40;  1406.  S  45-^.0. 
Between  executors  or  Rdministrators,  129,  $  llu. 
By  non-resident  guardian.  7c6.  §-  44. 
By  non-resident  conservator,  etc.,  934.  g  41. 
By  R.  R.  and  W.  commissioners,  1099,  §  IJO; 

1110.  §177. 
Against  railroiids  taVe  precedence.  IIOO,  §  132. 
Against  tax  collecton'.  1188,  §  259-2tJ3. 
Marriage  of  fetxe  sole,  not  to  abate.  10^.  §  9. 
Hcfw  brought  for  violation  of  ordinance,  309, 

f  302. 
Against  surely  company,  381,  §  102. 
SUM.MONS. 
First  process  to  ho,  1041,  S  1. 
Service  and  return  of,  l(>42,  S  4. 
Alias  summons  issued,  104:{.  §  9. 
Against  new  defendant,  1045,  §  25;  102,  §  5. 
In  equity,  218,  §8-11. 
For  new  party  on  croas-bill.  220,  §  34. 
From  justice's  court,  8^2.  §  17-21 . 

Against  bail,  8ti4,  §  27. 
When  capias  to  staniT  as,  192,  g  10. 
In  suits  for  dower.  o4S.  §  26-2». 
Ejectment  commenced  by,  611,  §  9. 
On  suggestion  of  damages  in  ejectment,  614. 

845. 
In  forcible  entry  and  detainer,  758.  §  5-9. 
In  garnirihment,  771.  §  1,  4. 
In  appeal  from  justice's  court,  889,  §  65;  890, 

§70. 
In  dbitress  for  rent,  901,  §  18. 
In  case  of  lunatics,  etc.,  926,  §  2. 
To  show  cause  why  conservator  not  removed, 

9:33.  §  33. 
In  mandamus  cases,  93.5,  §  1.  ; 

To  show  cause  on  examination  of  bonds,  981, 

§7- 
In  quo  warranto.  1058.  §  2. 
in  eminent  domain,  694,  §  3,  4. 
In  proceedings  for  local  improvement,  208, 

§  121. 
In  suit  for  collection  of  special  assesi-ment,  275, 

§166. 
In  actions  for  violation  of   ordinances,   260, 

§68. 
In  petition  bv  executor,  etc.,  to  sell  real  estate, 

125,  §101. 
When  claim  presented  after   adjustment,  119, 

§61,62. 
In  appeal  from  county  board,  4t)2.  §  36. 
Against  relatives  of  paupers.  IO18,  g  5. 
For  grand  jury,  873,  g  9. 
For  petit  iury,  873,  §  10,  11. 
For  grand  and  petit  jury  under  jury  commis- 
sion, 876,  §26-31. 
Jury  in  justice's  court,  886,  §  45. 


SUNDAY. 
Tippling  house  on.  t\\,  g  259. 
Definition.  511,  §260. 
Disturbing  peace  of  society  on.  511.  §  261. 
Disturbing  peace  of  family  on.  512.  §  26J. 
Observance  in  penilentiiiry,  1029.  §  31. 
Attachment  on.  170,  g  12. 
Attachment  of  water  craft  on,  182,  §  34. 
Injunctions  isitued  and  served.  802,  g  23. 
When  excluded  in   computation  of  time,  !><<, 

§6;1360.  gl. 
SUPERINTENDENT. 
Houses  of  corrfction,  duties  of,  796/  §  7. 

Salary  of.  797,  g  16. 
Of  public  service  of  Cook  county.  405,  §  62. 
To  purchase  supplies,  etc.,  405,  §  62. 
To  keep  accounts,  etc..  405,  g  62. 
Of   bospitids  for  insane,  appointment  of,  2CT. 

§28. 
Of  industrial  home  for  the  blind,  236,  §  76,  77. 
Powers  and  duties  of  superintendert  of  stale 

charitabie  institutions,  228.  g  30. 
Of  insane  hospitals,  reports  to  county  clerics, 

930.  §  31. 
Of  park  grounds,  police  powers,  1006,  §  IX  U. 
General,  of  hiehway  commiBsioneI>^  VOM,  %'i; 

1227.  §  178. 
State  reformatory,  1133,  §  3.    See  also  "Char- 
it  iee.'" 
SUPERINTENDENT  OF  PUBLIC   INSTBOC- 

TION. 
Election  of.  60.  §  3;  622,  §  8. 
Contesting  election  of,  t33,  §  94. 
Term  of  office,  60,  §  1. 
Eligibility  to  office  of.  60.  §  -5. 
Vacancy  in  office  of,  62,  §  20;  636,  §  123. 
Residence  of,  60,  gl. 
Fees  and  salaries  of,  62,  g  23. 
Sukry  of.  719,  g  1.  4. 
Semi-annual  report  and  paym'nt  of  f<cs.  719, 

g2;722,gll. 
Governor  to  examine  bonds  of,  980.  g  2. 
How  fornirhed  fuel,  stationery,  etc..  1313,  §  i, 

item  11. 
Reports,  printing,  etc.,  of.  1327.  g  29.  item  6. 
Commissioner  of  state  library,  1337.  g  1. 
Visitinjr  charitable  institutions,  231.  g  49. 
SUPERIOR  COURT  OF  tOOKCOUNlT.   8« 

'•C'o«i-^«,"430,  §36-69. 
SUPERSEDEAS. 
Supreme  court  may  issue,  426,  g  8. 
Appellate  cnurt  may  issue,  429.  §  "28. 
From  snprenle  or  appellate  court,  1052,  §  78. 
Granted   to  state    institutions    without  UnkIi 

1051,  §  72. 
To  justice's  court,  889.  §  66. 
In  criminal  cases,  535,  g  458-461. 
SUPERVISORS. 
Election  and  term  of  office  of,  1408,  §  61. 
Oath  of,  1411,  g  85T-91. 
Togivebond,  1412,  §101. 
Pay  of.  for  town  business,  734,  g  36;  14IS. 

§130. 
Pay  of,  while  acting  as  members  of  board,  73S, 

§39. 
To  post  election  notices,  626,  §  47. 
Duties  as  overseer  of  poor.    S<^  "Pauper*." 
Duties  in  revising  assessment.  1157.  g  86.. 
Dutirs  under  park  act,  994,  g  25.  '26. 
To  approve  and  file  town  collecton's  boML 

1166,  §  133,  184. 
Powers  on  appeal  in  road  cases,  1211,  §58-w. 
Of  Cook  county,  1413,  §  111. 
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SUPERVISORS— Con/i»tt««l. 
Penally  for  rpfasing  to  act  under  election  law, 

63:i,  §  933^. 
Power*  and  duiies  of.   See  "Toiviithip  Organ- 
izatio,,."  1397.81-149. 
SUPERVISORS,  Ixiard  of.    S^-e  "  Couitiet." 
SUPPLEME:«TAL  answer  in  chancery,  220, 

§24. 
SUPPLIES    for    penitentiary,  contracting    for, 

10<!8.§28. 
SUPPORT. 
Of  family,  how  borne,  799,  §  IS. 


8f  tmstard  child.  201.  §  10. 
fi 


I  wife  and  children  in  case  of  divorce.  544, 

§ia 

Of  ward,  783.  §  19. 

Of  Innatic,  etc.,  and  his  family,  928.  S  17. 

Of  piupers.     See  "  Pauper*,"  1017,  §  1-42. 
S  a  PRE  M  E  COURT.    See  '  •  Courts. " 
SURETIES.    Oh.  182, 1384,  §  1-4. 

Surety  may  compel  diligence  by  creaitor,  1884, 

§  1- 
Act  extends  to  heirs,  etc. — not  to  official  bonds, 

1384.  §  2. 

When  principal  maker  dies — diligence  againnt 
estate,  1384,  §  3. 

Surety  not  to  prejudice  principal,  1384,  §  4. 

Of  executor,  etc.,  may  have  counter  security, 
114.  §  33. 
Release  of,  114.  §  35. 

Of  guardian,  court  to  inquire  into  sutticiencv, 
785,  §  35. 

Of  conservators,  court  to  inquire  into  sufficiency, 
933,  §  30. 
Mny  have  counter  security,  933,  §  31. 

In  civil  bail  may  arrest  and  surrender  princi- 
pal, 192,  §  11,  18. 

May  have  judgment  by  motion  against  princi- 
pal, 193.  §21. 

DiKchar^e  of,  192,  §  15;  193.  §  22-24. 

In  criminal  case  may  surrender  principal,  518. 
§304. 
May  arrest  principal,  518,  §  '':05. 

.  May  require  sheriff  to  arrest  principal,  518. 
§306, 
Exoneration  of,  519.  §  312- 
May   surrender    principal,   lx>und    to    keep 
peace.  521,  §836. 

On  otficial  bondt,  release  of,  981,  §  10. 

Of  guardians,  conxervators,  trustees,  etc..  re- 
lease of.  982.  §  15-17. 

Liability  on  official  bond  where  officer  continue* 
in  office  Hfter  time  for  which  hewaselected. 
983,  §  18. 

■  When  principal's  effects  delivered  to,  982.  §  12. 
DiMsbargeof,  on  collector'^  bonds.  1I6S,  §  149. 
Of  collectors,  proceedings  against,  1188,  §  259- 

263. 
Din:harge   of,  by  satisfaction    piece,    1172, 
§  175.  176. 
Sheriff  not  to  be.  1316,  §  21. 
Of  deo'axed  xtate  treasurer,   may  examine  ac- 
counts, 1348,  §  16. 
•     Corporation  becoming  surety,  380,  §  100. 
SURETY  buninesB,  corporation  to  transact,  380, 

§  100-102. 
SURGERY.    See  "  Medicine  and  Surgery,"  941, 

§  1-42. 
SURNAMES. 
Proof  Of  plaintiffs',  when  necessary,  1046,  §  85; 
888,  §  57. 

■  Proof  of  defendants*,  when  unnecessary,  1046, 

8 -6;  888,  §68. 


SURRENDER. 
Of  reversion  expectant  on  a  release,  356  §  40. 
Of  debtor  held  to  bail,  192,  §  11-18. 
By  bail  before  justice.  883,  §  26. 
Refusal  to  surrender  property  ground  for  ea. 

»«.,  55,  §  12;  870,  §  62;  891,  §  84. 
Of  insolvent  debtor,  fc06,  §  2. 
Of  estate  of  insolvent  debtor,  805,  §  8. 
Debtor  may  traverse,  refusal  to,  8U5.  §  5. 
Of  principal  by  sureties,  in  criminal  cases.  518, 

§304-308. 
Of  principal  bound  to  keep  ^eaoe,  521,  §  836. 
Of  prisoner  bv  stireties,  on  judgment  affirmed, 

536,  §  466. 
Of  defendant  in  ne  exeat,  970.  §  9. 
Of  property  by  debtor  in  case  of  assignment, 

167,  §  8. 
SURVEYORS  AND  SURVEYS.    Ch.  133,  1384, 

§  1-10. 
0  ith  of  county  surveyor,  1385,  §  1. 
Deputies,  1385,  §  8. 

Ohainmen  and  other  aesistanfs,  1885,  §  3. 
Surveyor  to  make  surveys  within  his  county, 

1385,  §4. 
County  to  procure  field  notes,  1385,  §  5. 
Deposit  of  same,  1^5.  §  5. 
Surveys  in  accordance  therewith,  1385,  §  6. 
Corners  establiKhed,  1385,  §  6. 
Copy  of  field  notes  and  plat  furnished,  1355, 

§6. 
Surveyor's  record — certified    copies  evidence, 

1885,  §  7. 
Surveys  not  conclusive,  1386,  §  8. 
Delivery  of  record  to   successor — penalty  for 

neglect,  1386,  §  9. 
United  States  field  notes— custody    of,   1386, 

§10. 
Injnrintr.    removing,  etc.,    monuments,    500, 

§2(0. 
Election  of  surveyor,  70.  §8;  623,  §  23. 
Term  of  office  of,  70,  §  9. 
Vucancv  in  office  of,  637,  §  183. 
Fees  of;  731,  §  24. 

Wh -n  r.Hid  re-surveyed,  1283.  §  209. 
May  be  appointed  to  survey  mines,  963,  §  2. 

His  powers  and  duties,  963,  §  3. 
Test  mony  taken  by  evidence,  714.  §  48. 
Curtilicate  of  surveyor  to  plat.  10^>9,  §  2. 
Subdivision   of  property    for  taxation,   1154. 

§62. 
U.  S.  coa-ot  and  geodetic  survey,  1426,  §  8-10. 

eee"  Plats,"  1038.^1-13. 
SURVIVAL  OF  ACTIONS,  129,  §  122. 

Act  of  li553,  803,  §  1,  2. 
SURVIVORSHIP,    as    between   joint   tenants, 

uboiished.  862,  §  1. 
When  survivor  may  prosecute,  103,  §  15. 
SURPLUS  FUND. 

See  "  Railroad  Aid  Bonds,"  Ch.  11-3,  1070, 

g  37_3Q, 

Refunding  xnrplus  funds,  1070,  §  40-44;  1418, 

§  146-149. 
Of  tax.    See   "Cities.  Villages  and   Towns," 

Ch.  24.  306.  §  287,  288. 
SWAMP  LANDS, 
Grants.  92.  T 

Sale  of,  by  state,  copies  of  entries,  etc.,  as  «vt- 

dence,  709,  §  23. 
When  certified  copy  of  retnrn  by  auditor  may 

be  used.  709,  §  23. 
List  of,  to  be  reported  to  auditor.  1191,  §  275. 
When  become  taxable,  11&4,  §  61. 
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SWAMP  LANDS— Co«/i»iM«rf. 

'  Unsold,  exempt  from  taxation,  1144,  §  2. 

See  notf.  Iii86. 
SWINDLING. 

By  CArds,  etc.,  482,  §  100. 

Idiot,  lanutic,  etc.,  9i2,  %  16. 
SWITCH  of  railroad,  mbplaciog,  40S,  §  186. 


TASKS  and  overwork  in  penitentiary,  1029,  §  29. 
TAX. 
Powen  of  connty  board  to  lew,  etc.,  899,  §  25. 
Kefundinff  illegal  bizeii,  825,  §  87:1 
,  Uufunding  aiwessments  uodtir  drainage  act,  601, 

§  167-169. 
Roixinfr.  by  cauntiea,  in  ezoeM  of  constitutional 

limit,  400.  §27." 
By  counties,  to  pay  principal  and  interest  of 

bounty  debt,  413,  §  ^. 
May  be  niued  for  reward*  for  criminals,  766, 

§16. 
Power  of  towns  to  raise  money  by,  1405.  §  40. 
Town  charges  raided  by  taxation,  1415,  §  li24- 

126. 
Division  or  alteration  of  town  not  affect  collec- 

tion.  1402,  §  29. 
Rate  of  taxation  in  cities,   villages,  etc.,  80>, 

8284-286. 
Surplus  fund  of  tax,  bow  paid  out,  306,  §  287, 

288. 
Assessment  and  collection,  und'T  city  and  vil- 
lage incorporatioa  act,  267,  §  111-1 15. 
In  cities,  villHi^ifi,  etc.,  bow  assessed  and  col- 
lected, 805.  §  283. 
Rebate  of,  on  property  destroyed,  308,  g  277- 

279. 
Water  tax  in  cities,  etc.,  279,  §  171;  300,  §  265. 

267. 
For  water  works  by  cities,  etc.,  SOI,  §  266- 

267a. 
City  and  village  water,  light  and  sewerage, 

■   304, §  280-282. 
Library  tax.  904.  §  1. 
To  pay  railroad  aid  bonds,  etc.,  1061.  §  4. 
Surplus  over    assessment  of,  1868,  applied, 

1063,  §11. 
To  p:iv  interest  and  principal  6t  park  bonds, 

986,  §  2. 
Park   tHX.  9^5,  §27;  1002,  §50;  1004,  §  65; 

1005,  §72. 
On  itinerant  merchants  by  city  council  or  board 

of  trustees.  259,  §  62a. 
On  foreign  ini'uriince  companies,  828,  §  30. 
.  On  dogs,  148.  §  17-23. 
Homestead  sulyect  to.  716,  §  8. 
S<»ven  years'  puymont  of,  title,  920,  §  6,  7. 
Tenant  of  alien  landlord  sbati  not  pny  taxes, 

141,  §  11. 
Special  tax  to  build  sidewalk.  806,  §  291-'i98. 

See  •'jRerewMif,"  1141,  §  1-306. 
For  road   and   bridge  purposes.    See   "  Roads 

avd  Bridges." 
Warrants  issued  in  anticipation  of  taxes,  1437, 

TAX  (ERTIFICATE,  1179.  §  207. 
TAX  DEEDS. 

Notice  mast  be  given,  1180,  §  216. 

Affidavit— evidence — perjury,  1181,  §  217. 

Printer's  fee.  1181.  §  218. 

When  entitled  to  deed.  1181,  §  219. 

Deed  may  include  several  tiacis — fee,   1181, 
§220. 


TAX  DEE0S— Co»/mu«<f. 

Form  of  deed,  1182.  §  221. 

Evidence  recorded,  1182,  §  222. 

Applies  to  former  sales,  118i.  §  22^. 

Effect  of  deed  as  evidence,  1182,  i$  224. 

When  deed  must  be  taken  out.  1182,  §  225. 

For  city  tax,  274.  §  158. 

Eff'Hif  of,  under  burnt  record  ict,  1130,  § 23. 
TEACHERS*    lNSTITXn"E3,  attendance  opoo, 

1280,  §  195. 
TEAM. 

Frightening  by  railroad,  1037.  §  69;  498.  §  191. 

Overseer  of  hisrhwnvs  mstv  r*Hinire.  1216.  S  !*. 
TELEGRAPH  AND  TELEPHONE  COMPANIES. 
Ch.  l:i4.  Ib86.  §  1-14. 

Act  applies  to  all  telegraph  companies,  1386. 

§1- 
Eminent  domain,  1886,  §  2. 
How  compensation  made,  1386,  §  3. 
Consent  necessary  to  erect  poles,  etc,  onroniU. 

streets,  etc. — record — alterations.  1886,  $4. 
Penalty  for  injuring  telegraphs.  1387.  §  6. 
Uefustil  to  receive  or  transmit  dispatches,  1SS7. 

§6- 
Me«8<iges  sent  in  order  of  reception,  1387,  §  7. 

Suppression.  1387.  §  7. 
Revealing  contents,  1387,  §  7. 
Tnuismittinir  falsehoods,  1387,  §  8. 
Aiding  roliellion.  riot,  etc.,  12tB7,  §  9. 
Penalty,  l.'i87.  §  10. 
Tkt.kokapii  and  tblephonb  ijnrs. 
Persons  living  on  street,  etc.,  mHV  constroct 
tel<-graph  and  telephone  lines,  eic  1888, 

§11- 

Poles  in  streets,  1888.  §  12. 

Penally  for  injuring,  1888,  §  13. 

Poles  attached  to  building,  etc.,  1388.  §14. 

No  lap«e  of  time  raises  presumptioa  oi  pre- 
scriptive grants  18^8,  §  14. 

Malicion!:|y  injurinK.  499,  §  197. 

General  assembly  may  tax,  68.  §  I. 

Manner  oi  bixing,  1153,  §58. 

TELEPHONE  COMPANIES,  1388,  §  11-14. 
TE-VANCY 

From  year  to  year,  notice  to  terminate.  900, 
§5. 

Py  tli^  month,  notice  to  terminate,  900,  §  6. 

By  the  curtesy,  abolished,  545,  §  1. 

.Iiiint.  or  in  common,  349.  §  5. 
TENANT.     See  " landlord  aud  Tenant." 
TENANTS  IN  COMMON. 

To  account.  104.  §  I. 

May  bring  ejectment..  611,  §  5. 

Proof  of  ouster  necessary  in  ejeclment,  612, 
§26. 

May  have  trespass.  862.  §  2. 

May  have  trover.  862.  §  2. 

\'Hy  have  partition,  1018,  §  1. 

Redemotinn  from  taxes  by,  1179.  §  210- 
TENEMENT  AND  LODGING  HOUSES. 

See  ••CHies,  Villaae*,  tte."  Ch.  24,  309, 
8  308-308. 
TENDER.    Ch.  135,  1.388,  §  1-7. 

01  personal  property  other  than  monev,  138?,- 

§1- 
Effect  of  stich  tender — perishable  propertv.  tic, 

1389,  §  2. 
When  tender  made,  plaintiff  not  to  recoter 

costs.  1389.  §  3. 
Tender  after  suit  is  brought.  1389.  §  4. 
To  wboni  may  be  made.  1.38  J.  §  5. 
"Tender  of  damages  for  trespass  or  iojun'— costi, 

1389,  §  6.  .  «—        ' 
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TENDER— Con/«nt/«(l. 

Tender  to  con»table,  1389,  $  7. 

In  suit  before  justice,  887,  §  61. 
TERMS  OF  COURT.  • 

Of  Rupreme  court,  425,  §.  3. 
In  Chicatro,  63,  §  4. 

Of  appellate  courts,  427,  §  19. 

Of  circuit  courts,  486,  §  78-78n;  64,  §  14. 

Of  circuit  court  of  Cook  county,  4:i5.  §  77. 

Special  of  circuit  court,  481,  §  44. 

Of  superior  court  of  Cook  county,  4.S5,  g  77. 

Of  critninal  court  of  Cook  couniy,  435,  §  77. 

Of  county  courts,  441,  8  94.  96-198. 

Of  probtUe  court.  449.  §  221. 

Of  city  courU,  463,  §  249. 

Effect  of  change  of  term  on  process,  etc.,  439, 

TEST  of  coal  oils  and  fluids,  983,  §  1-S. 
TESTl  M0\  Y 
Continuance  to  take,  1048.  §  43;  888,  g  59. 
In  injunction,  802.  §  17-20. 
Witness  before  referee  to  subscribe.  1132,  §  4. 
'  Upon  inquest  reduced  to  writing,  3o8,  §  18. 
Perpetuation  of,  713,  §  89-46. 

See  "Evidmct  and  Deposition »." 
TEXAS  OR  CHEKOKEE  CAITLE,  151.  §  29-40. 

Liability  and  riKbts  of  railroiulx,  1090.  g  8J. 
THEATERS,  doors  to  open  outwnrH,  i057,  §  1. 
THISTLES.     See  "Canada  Thiallts."  * 

Town  may  destroy,  1405,  §  40. 
THREATS. 
Committing  criminal  offense  under,  517,  §  289. 
Married  women  acting  under  threats  of  hus- 
band, 517,  §  288. 
Extortion  by,  481.  §  93. 
Intimidating  by,  494.  §  163. 
Preventing  employmput  by,  494,  §  158. 
Of  coal  miners  by.  494,  %  160. 
Attempt  to  previ»nt  by,  494,  g  159. 

THRESHING  MACHINES,  tumbling  rods  boxed, 

803,  g  8,  4.  — 

TICKET. 
Forgery  of,  484,  g  105. 
Of  railroad,  euibezzli-tnent  of.  479,  g  77. 
Lottery,  sale  of,  497.  g  181,  182. 

Advestising  for  sale,  497,  g  183. 
Of  bait,«oad,  steamboat,  BTa 
To  furnish  Hgent  certiticiite  of  authority  to 

sell,  1094.  g  112. 
Not  lawful  for  person  not  having  such  au- 
thority to  sell.  1094.  g  113. 
PenHlty,  1094,  f  114. 
Airent  to  exhibit  certificate  on  request,  1094. 

g  115. 
Duly  to  provide  for  redemption  of  tickets, 

1094,  g  116. 
Peniilty  for  f.iilnre  to  redeem,  1095,  g  117. 
TIMBER.    Ch.  136,  1390.  g  1-9. 
County  board  may  offer  premiums  for  raising, 

Proof  of  raising,  1390.  g  2. 
Certiticate  of  raising.  1390.  g  3. 
How  premium  offered,  1390.  g  4. 
Tkespass  in  ccttino. 

Fine  for  cutting  without  permission,  1390, 
§5. 

How  fine  recovered — title  in  dispute — «-cog- 
niziince,  1890,  g  6. 

Proceedings  on  recognizance,  1391,  g  7. 

School  and  church  lands,  I3i)l,  g  8. 

How  penalty  recovered,  1391.  g  9. 

Fine  for  cutting  on  fair  groun<^,  134,  g  11. 

Cutting,  512,  g  269. 


TIMBER— CoM(inu«(f. 

Auditor  to  protect  on  land  bid  in  for  stale, 

1189,  g  266. 
Town  niN^-  induce  planting  by  roadside,  1405, 
g  40,  item  6. 
TIMK 
Coiiiputation  of,  859,  g  10:  1H50,  g  1. 
On  notes,  bills,  etc.,  97:i,  §  16. 
In  giving  notices,  976,  g  6. 
To  plead  in  rhancery  extended,  221,  g  37. 

In  quo  warranto.  1059,  g  5. 
Of  filing  transcript  in  supreme  or  appellate 

court,  1052,  g  73. 
Of  receiving  execution,  sheriff  to  note,  864, 

§». 
Constable  to  note,  892,  g  88. 
Of  £ling  deeds,  etc.,  for  record,  noted,  1120, 

gll. 
Of  stoppuire  of  mrsat  stations.  1091,  g  88. 
TIPPLING  HOUSE. 
Keeping  open  on  Sunday,  51 1,  g  259. 
See  '•DramSkopi." 
TITLE. 
After-ncquired,  to  inure,  349,  g  7. 
Passed  by  deeds  under  decree,  221,  g  46. 
Bills  to  quiet,  222.  §  50. 
Settling  controverted,  investing,  etc.,  in  parti- 
tion, 1017,  g  39. 
Estabiisbing  under  burnt  record  act,  1127,  g  15- 

21. 
Abstracts  of,  as  evidence.  1130.  g  28,  29. 
Patent  best  evidence  of.  709,  g  v;l. 
Proving  to  I.  C  R.  R.  lands,  714.  g  49.  .50. 
From  common  source  in  ejectment.  612,  g  2.5. 
OF  property  granted  tostate  charities.  224.  g  1. 
Public  improvement,  must  obtain  title  bnru.e 

beginning  work,  501,  g  208b. 
In  tiespiiss  for  cutting  timber,  1390.  g  6. 
'  To  lands  condemned  foi> parks,  etc.,  994.  g-iO. 
See  " Limitations." 
In  animals  and  birds /«r<F  nalura,  151.  §  28. 
Acquired  by  alien  through  lien,  141.  g  9.. 
TOB.^CCO.  sale  of,  to  minors   forbidden,   469, 

g42f. 
TOLL,  for  grinding  grain.  950,  g  6,  7. 

For  landinir  on  levee,  312,  g  318. 
TOLL  BRIDGES.    Ch.  137, 1392,  g  1-15. 
Consent  of  county  txKird  nec<vs<irv,  189?,  g   1, 
Petition  for  CFtablisbment,  1392.  g  2. 
Bridge  between  two  counties.  139'!,  g  3. 
Notice  of  application.  1392.  g  4. 
Adjoining  owners  preferred,  1392,  g  5. 
Bonds,  1392,  g  6. 

County  board  to  fix  tolls,  1392,  §  7. 
List  of  tolls  posted— penalty  for  neglect,  13l3, 

g8. 
Penally  for  overcbarsre.  1393,  g  9. 
Side  railing,  1893.  g  10. 
Fast  driving— penalty.  1393,  g  11. 
Cnannel  kept  free,  1393.  g  12. 
Injuring  or  running  toll  gate,  1393,  g  13. 
Eminent  domain,  139.'i,  g  14. 
Couniy  may  take  toll  bridge  for  public   use, 

1393,  g  15. 
General  assembly  may  tax.  68.  g  1. 
Assessment  of  proixrly  of.  1146.  g  15. 
In  cities,  etc.,  255.  g  62,  it^-m  87;  282,  g  194. 
TOLL  ROADS.    Ch.  138.  1394,  §  1-26. 
Consent  of  county  board  necessary,  1894.  §  1. 
Petition,  1394.  g  2. 
Notice  of  application.  1394,  g  3. 
lK>Ciition — when  consent  required.  1394.  g  4. 
Plat  to  be  made  and  recorded,  1894,  g  5. 
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iTOLL  Roads— coMrtH««rf. 

;     Umxd  bed— width,  1»94.  g  6. 

"    Wben  (rates  erected  und  toll  cbomd,  1393,  §  7. 

"■    Repealed.  1895.  §  8. 

Oouoty  board  may  refiulate  tolls,  1895,  §  9. 
*    List  of  rotes  posted— penally.  1395,  g  10. 
llleiral  charges— penalty,  1895,8  11. 
No  toll-gate  in  city,  etc.,  1395,  g  12. 
R^ffusing  to  piiy  toll,  etc.— pBnafty,  1395,  g  18. 
Injuring  road,  etc.,  1895.  g  14. 
Inspectors  of  toll  road^   1396,  g  15. 
0.ith  of  inspectors,  1896,  g  16. 
Ihity  of  inspectors,  1896,  g  17. 
Deposit  by  complainiint — refunding,  1396,  g  18. 
Refusal,  etc,  to  make  repairs,  139C,  g  19. 
Piiy  of  inspectors.  1396.  g  20. 
Penalty  for  taking  toll  when  gates  are  thrown 

open,  1396,  g  21. 
Eminent  domain,  1396.  g  22. 
Compf nsation  for  proixtrty  taken  or  damaged, 

1396,  g  28. 
•bounty  may  take  toll-road  for  public  use,  1897, 

g24. 
•lestriction,  1397,  g  25. 
i<:xlension  of  toll-roadu,  1397.  §  26. 
Plat  of  road  to  be  recorded.  1039   g  9. 
Asoesoraent  of  property  of,  114li.  g  15. 
TOMBSTONES.    See  "  Cemeteries,"   212,    Ch. 

21,  g  1-SO. 
TOOLS. 
Furnishing  to  prisoner,  481 ,  g  92. 
Kzeniption  of.  717,  g  13. 
Burglar's,  having  in  possession.  468,  g  89 
For  conirterfeiting,  possession  or,  485,  g  113. 
Search  for.  625.  g  373. 
DiKposal  of,  485,  g  113;  526.  g  378. 
TORTS. 

Execution  against  body  for,  864.  g  5;  891,  g  88. 
Bail  in  actions  before  justices,  882,  §  22. 
HiiKbanrI  nnt  liable  for  wife's  torts,  797.  g  4. 
TOTAL  ABSTINENCE  societies,  376.  g  76. 
TOWN  BALLS,  doors  to  open  outward,  1057.  g  1. 
TOWNS. 
Incurpokated. 
Annexing     and   excluding    territory,    284. 

g 195-205. 
Change  of  name  of,  296,  g  284-242. 
,     Jurisdiction  over  Ohio  river,  '<!97.  g  243. 

To  enforce  ordinances  on  boats,  i^97.  g  244. 
Election  ot  polio;  magistrate  in.  299.  g  249. 
Not  to  license  houses  of  ill-fame.  298.  g  246. 
Leasing  landings  and  levees,  v:98,  g  247,  248. 
Waler-workH  in,  800.  g  268-270. 
Rebato  and  reduction  of  taxes,  303,  g  277- 
279. 

P,.wer  to  establish  libraries.  905.  g  10,  11. 
OtBeers  of,  to  keep  the  peaoe.  522.  g  340. 
Bribery  of  officers  o'.  466,  g  31.  82. 
Emb.  /Element  by  offi.  orn  of,  480,  g  80,  81. 
County  board  not  to  licenso  dram  shops  in, 

605,  g  3a. 
Consent  of,  to  locate  canal,  211.  g  4. 
To  locate  H.  and  D.  riiilr.wd.  793,  g  3. 
To  locate  railroad,  1077,  g'20. 
To  erect  telegraph  poles,  etc.,  1886,  g  4. 
To  locate  toll  road,  1394.  g  4. 
,  Laying  out  and  platting,  l(Ki8.  g  1-18. 
Vacation  of  streets  in,  1482,  §  1,  2. 
Property  exempt  from  taxation,  1144,  g  2. 
See  '^  Elections,"  (93,  g  356. 
TOWNSHIP.    See  "  Township  Organization." 
TOWNSHIP  INSURANCE  COMPANIES,  832, 
g  84-102. 


TOWNSHIP  ORGANIZATION.    Ch.  13»,  lb97, 
g  1-149. 

How  ADOPTED. 

At  general  election,  1899,  g  I. 

Petition,  1399,  g  2. 

Returns.  1399,  g  3. 

Wben  township  government  to  commenee, 

1399.  g  4. 
Majority  vote  defined,  1399.  g  4 
Commissioners  appointed,  1399,  g  5. 
Division  of  county  into  towns,  1899.  g  6. 
Naming  of  towns,  1;»99.  g  7. 
Report  of  commissioners,  1399,  g  8. 
Abstract  of  report  sent  to  auditor,  record, 

1899  8  9. 
Where' names  are  alike.  1899,  g  10. 
Auditor's  record  of  numes,  etc,  1400,  g  II. 
First  town  election,  1400.  g  12. 
Notices  of  first  town  election.  1400,  g  13. 
Conducting  election,  1400.  g  14. 
Justices  and  constables,  1400,  g  15. 
Commissioners  of  highways,  1400,  g  16. 
Refusal  to  organize,  second  election,  1400, 

gl7. 
Continued  refusal  to  organize,  1400,  g  18. 
Failure  to  qualify,  1400.  g  19. 
Part  of  county  not  organized,  1400,  g  20. 

How   DldCONTINOl'a}. 

Petition— election,  1400,  g  21. 

Result  of  election.  1401.  $;  22. 

Election  of  county  commissioner*,  1401.  g  23. 

When    commissioners    assume    duties,  etc, 

1401,  g  '24. 
Disposition   t^   town  records,   bosiness  and 
property,  1401.  g  25. 
Alteration  of  bOondaribs  and  division  of 

T((WN8. 

Powers  of  county  board,  1401.  g  26. 

Election  in.new  towns,  1402.  g  27. 

Terms  of  officers,  1402,  g  28. 

Taxes,  1402,  g  29. 

Disposition    of   real   estate    on   division  d 

towns.  1402.  g  30. 
Disposiiiott  of  real  estate  on  annexation  of 

towns,  1402,  g  81. 
Disposition  of  personalty,  1402,  g  82. 
Meeting  of  supervisor*  and  assessors,  1402, 

g33. 
Burial  grounds,  1408,  g  34. 
Apportionment  of  debts,  1403,  g  85. 
DiKpules  submitted  to  the  county  board.  1406, 

§36. 
Proceedings  to  unite  towns.  1403.  g  37. 

COKPOIIATR  POWKUS  OF   TOWNS — TOWN    MFCT- 
ING — BT-IJ^WS,  I'UI.RS  AND    KEOCXATIOKS- 

Corporate  name.  1404.  g  ;  8. 

Corporate  powers,  1405,  g  o9. 

What  may  be  done  at  town  meeting — orders 

for  sale,  etc.,  of  corporate  property,  1403, 

g40. 
Exercise  of  corporate  powers,  1405,  g  40. 
Raising  money  by  taxation  for  con>tructing 

roads,  bridges,  etc,  1405,  g  40. 
Prosecuting  or  defending  suits,  etc.,  1406. 

g  40. 
Any  other  legal  purpose,  1405,  g  40. 
Building  bridges,  etc,  in  another  town,  1403, 

g^O. 
Provide  for  conduct  of  SQits,  etc,  1405,  g  40. 
Prevent  growing  of  Canada  thistles,  140&. 

g40. 
Encourage  cultivation  of  tree*.  1405.  g  40. 
Rules  in  regard  to  fences.  1405»  g  40. 
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TOWNSHI P  ORG.\NIZATION-Co«'f>i««?d. 
Ueirulate  running  ut  liirge  of  live  stock,  1405, 

S40. 
Establiah  pounds,  1405.  §  40. 
Pound  matters.  1405.  ft  40. 
Distniiuing  and  imponuding  live  stock,  1405, 


8  40. 
'uWi 


Public  watering  placen.  1405.  §  40. 

Prevent    deposit   of  night   soil,  etc.,    1406, 

§40. 
By-laws,  ruled,  etc.,  1406,  8  40. 
Application  of  penaltiex,  1406,  §  40. 
Exceptions  to  ciiies  and  Tilla<r<?!<,  1406,  §  41. 
Notice  of  by-laws,  etc.,  taking  effect,  1406, 

J (42. 
ect  of  certain  conveyance^,  14  6,  §  43. 
Hocv  conveyances  made,  1406,  §  44. 

LlseiL  PROCEEDINOS  BY  TOWNS. 

How  conducted,  cervice.  1406.  8  4.'i. 
In  what  name  suits  brouglii,  1406.  §  46. 
Who  competent  as  witnesses  and  jurors,  1406, 

§47. 
Jurisdiction  of  justices,  1406.  §  48. 
Partition  of  town  lands,  1407,  §  49. 
Ckists.  judgment  against  town,  1407,  §50. 

TOW.f  MBBTINO. 

Time  of  town  meeting,  1407,  §  51. 

Notice,  1407,  §  52. 

Election  precinct,  1407,  g  53. 

Place  of  meeting,  1407,  g  54. 

<;hansre  of  place  of  meeting,  14'"7.  §  55. 

Ex-officio  judges  of  election,  1407.  §  6«. 

Special  meeMngs — when  called,  1407,  8  57. 

Notice,  1407.  §  58. 

Form  of  notice,  restriction,  1407,  §  59. 

Powers  of  special  meetings— filling  vacan- 
cies, 1407,  §  60.  ■ 

Raising  money  for  highways,  etc.   1408, 
§  60. 

Unfinished  business,  1408,  §  60. 

Officers  elected  by  baijxjt— elections. 
Election  of  otficers,  1408.  §  61. 
Organizing  town  meeting,  moderator,  1408, 

§62 
Powers  of  modprator,  1408,  §  63. 
Oath  of  office  of  moderator,  i408,  §  64. 
Clerks,  minutes,  1408,  §  65. 
Clerk,  pro  tern.,  1409,  §  66. 
Ballot  boxes,  polling  plucea,   ciinva«s.   1409 

§67. 
General  election  laws  to  apply,  1410,  8  63. 
Recess.  1410.  §  69.     . 
Result  of  election.  1410,  §70. 
Tie  vote.  1410.  §  71. 
Persons  elected  notified.  1410,  g  72. 
List  of  town  officers  filed  with  counlv  clerk, 

1410,  §  73.  ' 

Meeting  for  miscellaneotts  business. 
Bour  of  meeting,  etc.,  1410,  §  74. 
Clerk  of  meeting,  record.  1410,  g  75. 
Clerk,  pro  tern.,  1410,  §  76. 
Duties  of  moderator,  1410,  §  77. 
Motions,  bow  decided,  1410.  g  78. 
Division  of  voters,  1410,  g  79. 
Miscellaneous  business  clospd,  1410,  §  £0. 
Reconsidering  motions,  1410.  g  80. 
Disorderly  conduct,  1411.  §  81. 
Qualification  of  voters,  1411.  §82. 
Proceeding  with  election,  1411,  §  8:?. 

QCAMFICATION  AND  TENURE  OF  OFFICE. 

Who  eligible  to  office.  1411,  g  84. 
Qualifying,  1411.  g  85. 
Neglect  to  qualify,  1411,  §  86. 


TOWNSHIP  ORGANIZ.VTION—Co«/.«M»'d. 
Poundmnster.  notice  ot  ncceptance,  1411,  §87. 
Collector— bond,  14U,  §  88. 
Failure  of  collector  to  give  bond,  1411,  8  89. 
Supervisor,  etc.,  refusing  toserve,  1411,  §  UO. 
Entering  nponotiice  before  taking  oath,  1411, 

§91. 
Termof  office,  1411.  §92. 
Success  r  to  demand  books,  etc.,  1411,  g  93. 
Demnnd  in  case  of  vacnncy,  1412.  g  94. 
Outgoing  officer  to  deliver  over,  1412,  §  95. 
Demand  upon  executors,  1412,  §  96. 
Vacancies  in  ixjwn  offices. 
Board  of  nppointui'-nt,  1412,  §  97. 
Vacancy  in  boiird  of  appointment.  1412,  §  98. 
Notice  of  appointment.  1412.  g  99. 
Re^igniition,  1412.  g  100. 

SuPKKVLSOn  AND  HIS  DUTIES. 

Bond,  1412,  §  101. 

Supervisor  to  receive  and  pay  out  monej-s, 

1413,  g  102. 
Report — clerk  to  record  same,  1413,  g  102. 
To  prosecute  for  pennltie»,  1413,  g  lOJ. 
SuperviKor's  accounts,  1413.  g  104. 
His  annual  settlement,  1413,  g  105. 
Certificate  of  accounts,  1413,  g  1U6. 
Supervisor   to   attend  county  board,   1413, 

§107. 
To  lay  accounts  before  town  auditors,  1413, 

§108. 
Penalties,  1413.  §  109. 
AsstNtant  supervisors,  1418,  §  110. 
Supprvisors  in  Cook  counly,  1413,  g  111. 

TOW^  CI.RKK  AND  HIS  DUT1B8. 

Records,  etc..  oaths,  1414,  g  112. 
Records  of  town  meeting,  1414,  g  113. 
Ccrtificiite  of  votes  to  nii^e  mi>n»v,   1414, 

g  114. 
Certificate  of  tax  required.  1414,  8  H  5. 
Failure  to  return  certificiite.  1414,  8  UC. 
Copies  evidence,  1414,  g  117. 
Board  of  town  auditors. 
Who  constitute,  1414,  8  118. 
Absences  supplied,  1414,  g  119 
Seuii-iinnual  meetinjrs.  1414.  g  120. 
Accounts  audited,  1414,  g  121. 
Accounts  filed  with  town  clerk,  read  at  lown 

meeting,  1414,  g  122. 
Accounts  verified.  1414.  g  123. 
Orlificate  of  audit,  tax.  1415,  g  l'^4. 
Town  charges,  1415,  g  125. 
How  tuxes  raised,  1415,  g  126. 
Town  clerk  to  be  clerk  of,  1415,  g  12Ca. 
Board  of  health. 
Members,  powers.  1415,  g  127. 
Record,  report,  1415,  g  1^8. 
Compensation,  1415,  g  129. 
Compensation  of  officers. 
Of  town  clerk  and  supervisor,  1415,  g  ICOj 

734,  g  86. 
Of  poundmnster,  1416  g  130. 
Of  members  of  board  of  appointment,  1416, 

gl30. 
Of  board  of  auditors,  1416,  §180. 
No  fees  allowed  for  administering  oath   of 

office,  1416,  g  LSI. 
Emprgency,  1416,  g  131. 
Election   of    highway  commissioners,   1416, 

gl32. 
Legalizing  net,  1416,  g  133. 
Compensation  of  treasurer,  1416,  §  ir4. 
Emergency.  1416,  g  135. 
Terriiory  of  city,  organized  as  a  town,  141G, 

§136. 
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TOWNSHIP  ORG  AN  lZATION-Con/.M«erf. 
Town  in  city.  14l7,  §  187. 
Election  of  orticeni.  1417.  §  1S8. 
Powers  exerciBed  by  council.  1417.  §1^. 
Wbat  council  may  provide.  14l7.  §  140. 
May  regulate  tbe  number  of  ju  ucen,  1417, 

§141. 
Vaciincie*.  1417.  g  142. 
Election  of  supkrviwhw. 
Election   and    chiKii.ficution    of   supervisor*, 

1417,  §  143. 
When  new  town  created,  1417.  §  144. 
Repeal,  1418.  §  14.5. 

BkfTJNDINQ  8UMPLU8  FCND8. 

Surplus  funds  alter  pavmnnt  of  b^nds  to  be 

refunded  to  township,  1418,  $  146. 
When  such  funds  i>aid— how  appropriated  by 

town,  1418,  §  147. 
On  vote  such   surplus  funds  mny  be  paid  to 

the   commissioners    of    highways,     1418, 

§  148. 
Eaieritency.  1418,  §  149. 

fREK  PKOVI8ION8. 

General  ajisembly  to  provide  for,  70,  §  5. 
Continuing  oreanintion,  70.  $  5. 
Township,  indebtedness  of,  limited,  69,  §  12. 

NiimeB  of,  70,  §  5. 
Meeting  to  be  uniform.  70,  §  5. 
Uniform  fees  of  officers,  71,  §  11. 
Support  of  paupers  by.     Sef  '■paupers.'" 
Roads  and  bridges  under.  12  X),  §  1-1'M. 
County  treasurer,  ex-offleio  collector,  1 167. 

§144. 
Fence-v;ewer8,  745,  §  1. 
Board  of  supervisors.     See  "Caunties." 
Towns,  boundaries  of,  404,  §  68. 

New,  404,  §  58. 
Election  for  town  purposes,  etc..  where  town 

lies  wholly  within  or  partly  within    and 

partly  without  city  which  has  .idopted  city 

election  law,  687.  §  327-a31. 
County  judge  to  appoint  oil  inspector,  98!!, 

TRADK  MARKS,    a.  140,  1419.  §  1-12. 
Certificate  of  stamp  or  mark  filed.  1419,  §  1. 
Penalty  for  using  or  destroying,  1419,  §  2. 
Evidence — penalty,  1419,  §  8. 
Sciurch  wiirnint,  1420.  §  4 
Costs,  disposition  of  fines,  1420,  §  5. 

To  PROTKCT  A880CIATION8  AND  UKIONR  OF 
VOItEtKOMRN,  BTC,  IN  TRRIR  LABELS, 
TnADR-MAIIKS.  BTC. 

Unlawful  to  counterfeit  or  imitate  such  label, 
trade-mark  or  advertisenient,  1420,  §  6. 

Penalty  for  using,  14i'0,  §  7. 

Label,  tntde-murk.  etc.,  to  be  filed  with  sec- 
retary of  state.  1420.  §  8. 

Use  of  injunction — destruction  of  articles, 
1421,  §  9. 

Penalty  for  displaying  genuine  trade-mark, 
1421.  §  10. 

Name   or  seal— penalty    for    using,    1421, 

§11. 
Fines — how  enforced.  1421,  §  12. 
Counlerfeitinir,  485.  §  115. 
Simuliting.  4.'^6.  §  116- 
TRAINING     SCHOOL      FOR     BOYS.       See 

■'  Schools." 
TRANSCRIBING  RECORDS. 
In  recorder's  office,  1121,  §  18. 
For  new  counties,  898,  §  18-20. 
TRANSCRIPT. 
Time  of  filing  in  supreme  or  appellate  court, 
1052,  §  7a. 


TKA  NSCBIPT— Co»rtnu«d. 
On  error  in  criminal  cases  to  mpreme  court. 

535.  §  4-58. 
From  city  courts,  454,  f  255,  256. 
Of  record  on  appeal  or  error  to  snpreaM  and 

appellate  courts,  coats  of,  744,  §  68. 
Of  record  in  change  of  venue  in  civil  otsei, 

1434,  §  15.  16. 

Of  jecurd,  on  change  of  venae  in  criminal  cases, 

1435,  §  28.  29. 

Of  judgment  or  decree,  recorded  in  court  from 
which  venue  changed,  1436,  §  34. 

Of  justice's  jndsmipnt  in  garnisbment,  to  other 
counties,  775.  §  29-Sl. 

Of   justice's   judgment — certified    to   cicMit 
court— "ffpct,  89:i,  §  95. 

What  inuwcrtpt  shall  contain.  893,  §96. 

Tranxcript  to  be  recorded,  893,  §  97. 

In  mechanic's  lien,  914.  §  38;  917.  §  59. 

Of  order  remanding  cause  by  supreme  or  appel- 
late court,  who  entitled  to,  1065.  §  93l 
TRANSFER  OF  CASES. 

From  state  to  federal  courts.  77. 

From  county  to  circuit  court,  446,  §  204. 

Of  criminal  cases  to  conntr  court,  447,  §  210. 

Where  counties  united.  412,  §  fS. 
TRANSFER   OF    STOCK.    See    ••Corponlmi 

find  Daiikn.^' 
TRANSPORTATION  for  crime  not  allowed,  .Vt. 

§11. 
TRANSPORTATION  of  explosives,  476,  |  Mm, 

54n 
TRAVERSING. 
Affidavit  in  attachment,  17i,  f  27. 
Atfidiivit  to  hold  to  Jnil   before  justice.  SS3. 

§25. 
Fraud  or   refusal  to  surrender,  by  insolTcnt 
debtor,  805,  §  S. 
TREASON. 
Who  can  commit.  512.  §  263. 
Punishment.  512,  §  2;64. 
Misprision  of  trt-nson.  512,  §  265. 
Petit  treason,  491,  §  141. 
TREASURER.    See  'State  Treasurer,"  "CouHy 
Treasurer." 
Treasurer  of   state  institution.    See  "CMari- 
lies." 
TREES. 
Towns  may  induce  planting  bv  roadside,  140>'>, 

§40. 
Premiums  offered  for  niioing.  1S90,  §  1-4. 
Trespass  for  cutting,  1390.  §  5-9;  5i2,  §  269; 

134.  §  11. 
Malicious  mischief  to,  500,  §  201. 
"Arbor  day"  for  planting  trees,  139,  §  42. 
TRESPASS. 
On  fair  grounds,  184.  §  11. 
Upon  canal  lands,  809;  §  15. 
On  lands  adjoining  mines,  963,  §  2. 
Upon  land  by  mining  tbereon,  963,  §5i. 
Upon  gardens,  etc,  512,  §  266. 
Fishing  without  consent  of  owner,  755,  §  7. 
Upon  orchards,  etc.,  512,  8  267. 
Upon   coal    mines,    manufactories,  etc,  512. 

§268. 
Cutting  trees,  etc.,  512.  §  2f)9. 
By  cutting  timber,  1390.  §  5-9. 
By  animals,  151,  §  28;  747.  §  20.  21. 
Attachment  in  aid  of  action.  173.  §  31. 
Hunting  on  inclosure  of  others,  769.  §  11-13. 
When  brought  by  joint  tenant,  862,  §  2. 
Suggestion  of    damages  substituted  for,  614. 
§43. 
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TRKSPASS— ConrtMUfd. 
Ag^innt  officer,  for  takiDK  exempt  property, 

718.  §  17. 
DistinctioD  abolisbed,  104.'>.  §  22. 
'  Tender  of  damages  for,  1890,  9  ^• 
City  may  enter  on  land  to  repair  levee,  311, 
§312. 
TRIAL. 
Mode  of,  in  pqnity,  221,  §  40. 
Of  cases  in  order  on  docl«-t.  1044.  §  17. 
By  the  cour^  of  law  and  fiict.  1047,  §  42. 
Exceptionit  in,  1050.  §  61. 
Submitting  CHue  or«lly  to  judg<>,    no  appeal, 

1156,6  100,  101. 
In  criminal  cavrs,  b'M,  %  421-438. 
By  battle  aboliKhed,  581.  §  4^9. 
De  wedintate  linguce  nboliahed,  581,  §  480. 
In   criminal  cases,  before  justice,  626,  §  882, 

384. 
Waives  irreamlarities  on  change  in  venae,  1484, 

§17;  1436,  §&5. 
In  action  of  account,  105.  §  6. 
On  complaint  in  bustnrdy,  'liOO,  g  4. 
On  petition  to  annpx  to  city,  etc.,  '<.83,  §  199. 
In  divorce,  by  jury,  6W.  g  7. 
InVjectment.  618,  g  a6-40. 
In  contesting  elections,  6-35,  S  116. 
In  forcible  entry,  etc.,  759.  g  10-12. 
l>i  garnishment,  772.  g  7. 
Of  mechanic's  lien,  911,  g  10. 
Of  lunatic,  926,  g  4. 
Of  restoration  to  reason,  etc.,  934.  §  39. 
Against  ri-latives  of  panpem.  1018,  g  6. 
In  nppeai  from  probate  of  will,  1442!,  g  14. 
Before  justice,  8»S,  g  36. 
By  consent,  884,  §  .32. 
AgainstUil.  884.  §'.9. 
On  geire/aeia*.  886.  g  43. 
Of  right  of  property,  893,  §  98-103;  1421,  g  1- 

13. 
Of  felony,  special  panel,  873,  g  8. 
New  trial — moving  for,  1049.  g  57. 
Only  two  new  triiils  grunted,  1049.  g  67. 
In  chancery,  persons  not  served,  219,  g  19. 
In  •  jectnieni,  61».  g  35.  36,  38, 
What  shown  to  bar  recovery  on,  614,  g  40. 
Writ  of  possession  to  defendant  on,  614, 
§41. 
Exceptions  to  decisions  overruling  motions 

for,  1050,  g  61-63. 
In  annexing  territory  to  cities,  etc.,   283, 

g200. 
lu  oi'iminal  cases,  535.  g  458-468. 
Order  of,  where  separate   brunches  of  the 
samo  court  are  held.  1044.  g  17. 
TRIAL  OF  RIGHT  OF  PROPERTY.   Ch.  140a, 
1421,  §  1-13. 
Proceedings  for,  1421,  g  1. 
Trial  in  county  court,  1422,  g  2. 
Notice,  1422,  §  8. 

Service  of  notice— continuance.  1422,  g  4. 
Notice  by  publication,  1422.  g  5. 
Entering  apiiearance.  1422,  g  6. 
Trial— pleadingK — jury,  1422  g  7. 
Tfial  by  jury.  1422,  g  8. 
Su'ipoenns  for  witnesses,  14?2,  g  9. 
Judgment — exempt  property— costs,  1422,  g  10. 
Appeal — bond — trial  denoro,  1422,  g  11. 
Juagnient — indemnity.  1422,  g  12. 
Apportionment  of  cists — fees.  1423.  g  13. 
Before  justices  of  the  pence,  893,  g  ^103. 
TROPHIES  OF  WAR,  care  of,  78,  §  5. 
TROVER. 
When  brought  by  joint  tenant,  862.  g  2. 


TROVER— Con/in««f. 
And  replevin,  counts  in,  joined.  1045.  g  23. 
Counts  in.  filed  in  replevin,  1140.  g  i8. 
TRUCK    SYSTEM.    See    "Employment,"  697, 

§  6-12. 
TRUST  COMPANIES,  885.  g  129-147. 
TRUST  DEEDS. 
Release  of,  966,  g  8-10. 
After  de-.ith  of  grantor,  no  sale  under  power, 

966,  g  13. 
Recitals  and  deeds  under  sales  on,  967.  g  15. 
Foreclosure  of,  966,  g  13-16. 
Limitation  of  action  to  foreclose,  966.  §  II. 
No  foreclosure  under  power  of  sale,  9(i8,  g  22. 
TRU.STEES. 
Suit  not  to  abate  for  death  of,  103.  g  19. 
Competency  of  witnesses  in  actioi,s  bv,  7C6.  g  2. 
As  st'ockboUlers  in  corporations,  liability  of,  u65. 

§23. 
As  stockholders  in  railroads  1076.  g  16. 
Of  I.  0.  R.  R.,  title  through,  714.  g  49.  60. 
Of  Illinois  and  Michigan  canal,  deeds  by,  in 

evidence.  709.  g  22. 
Deeds  of,  adniiited  to  record.  208,  g  10. 
Release  of  trust  deeds  by.  966,  g  8-10. 
Of  corporations,  not  for  pecuniary  profit,  367, 

g32. 
To  take  charge  of   county  cemetery  grounds, 

215,  g  22-28. 
Corporation  as  trn«tee,  8P5.  g  129,  ISO. 
Of    police    and    firemen's   relief   fund,    828, 

§888. 
Board  of,  of  firemen's  pension  fund,  3.H2,  g404. 
Of  religious  corporations.  367,  g  35-40. 
Of  state  institutions.   225,   g  10-16;  226,  g  fO. 

227,  §  2.5-31.  35;  229.  g  40,  41;  230,  §  46: 

235.  §76;  *286.g  79-82. 
Board  of,   in  villages.      See  "  Cities  and  VH- 

laget." 
Non  resident,  of  colleges,  etc.,  1429,  §  6. 
Of  schools.     Sec  "  School*." 
Of  l>!inkintr  associations.     See  "Banka." 
Of  Lincoln  homestead.  918,  §  1-5. 
Release  of  surety  on  bond  ot,  982.  g  15-17. 
Teittnnientary,  compensation  of.  131,  g  136. 
TRUSTS. 
Must  be  in  writing,  762,  §  9.  <• 

Resulting,  need  not  be  in  writing,  762,  g  9. 
Conveyances  in  trust,  34M.  g  3. 
After-acquired  estates,  349,  g  7. 
Administration  of,   by    trust   company,   385, 

g  129-147. 
TRUSTS,    POOLS    AND    COMBINES.        See 

"  Criminal  Code."  612,  g  269ii-269h. 
TURNPIKE  ROADS.    See  '•Toll  Roads,"  1394, 

§  1-26. 

u 

UNCLAIMED  PROPERTY,  Ch.  141,  1428. 
§1-4. 

S^le  of  unclaimed  property,  1428,  g  1. 

Perishable  property,  1428,  §  2. 

Act  applies  to  innkeepers  and  warehousemen, 
1423,  gS. 

Notice  on  sale  of,  1423,  g  3. 

Repeal,  1423,  g  4. 

Estate  with  public  administrator,  117,  §  49- 

Money  in  hands  of  administrator,  etc.,  un- 
claimed, to  be  deposited,  130,  g  134. 

Estray  sold,  proceeds  disposed  of,  703.  S 16-18. 

Water  craft,  disposal  of,  704,  g  24-26;  706, 
g29. 
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UNCLAIMED  PROPEBTY-Con«Hi/ed. 

Lost  roods,  money,  etc.,  disiKWiil  of,  704,  §  28, 
29. 

Proweda  of  «i1e  in  na-titinn,  1016,-  §  86. 
UNDERWRITER'S    PATROL.      Ch.  142,  1423. 
§1-4. 

Board  of  underwriters  may  wtablish  patrol- 
powers  of  patrol,  1424.  §  1. 

Annual  meeting  of  boiird — representation  of 
companies,  assessment  of  expense  of  pa- 
trol, 1424.  §  2. 

Semi-annual  statement  of  inonrance  companies, 
14-24,  §  3. 

Secretary  of  board  may  demnnd  statement — 
penalty  for  failure  to  comply,  1424,  §  4. 
UNIFORM. 

Jurisdiction  of  jnsticea,  65,  §  21. 

Laws  in  relation  to  courts,  66,  §  29. 

Taips  to  be  within  jurisdiction  of  body  impos- 
ing, 68,  §  9.  10.  . 

Day  of  tiolding  township  nieetinfr,  70.  g  5. 

Fees  of  officers  in  each  class  of  counties.  71. 
§11. 

Law  resulatinir  fees  of  officer*.  71.  §  12. 
UNION    DEPOTS.      See    "Railroads,"    1084, 

§56-61. 
UNITKD  STATES.    Ch.  148,  1425,  §  1-21. 

United  States  may  purchase  or  condenui  lands, 
1425.  §  1. 

Jurisdiction — exempt  from  taxes,  1425,  §  2. 

Emergency.  1425.  §3. 

Street  or  alley  closed,  1425,  §  4. 

Consent  given  to  United  States  to  enter  upon 
land,  1425,  §  5. 

How  damages  assessed,  1426.  §  6. 

Jurisdiction  ceded,  1426,  §  7. 

Coast — surveyors  nifty  enter  on  land,  1426,  §  8. 

May  condemn  land,  1426.  §  9. 

Penalty  for  injuring  signal  building,  1426, 
§10. 

Grounds  for  public  building — ceding  jurisdic- 
tion, 1426,  §  11. 

Exemption  from  taxation,  1426.  §  12. 

Consent  of  Illinois  given  lo  U.  S.,  acquiring 
title  to  certain  land,  14-26.  §  13. 

Jurisdiction  of  state  ceded  to  U.  8.  1427,  §  14. 

Condition,  1427,  §  15. 

When  jurisdiction  ceded  shall  vest,  1427.  §  16. 

Free  from  taxos.  etc..  1427.  §  17. 

JOKISDICTION  OVER  OnoU.NDB  IN  DANTIIXB. 

Grounds  for  public  buildings — ceding  juris- 
diction,  14i7,  §18. 
Exemption  from  taxation.  1427.  §  19. 

JCRISmCTIOM  CEDED  TO  LANDS  IN  KOCK  ISLAND 
COUNTY. 

Jurisdiction  of  state  ceded  to  U.  S.,  1427, 

§20. 
City  of  Rock  Island  authorized  to  convey, 

1428,  §21. 
Ceding  locks  and  dams  in  Illinois  river  toU.  S., 

210,  §  32,  S3. 
Removal  of  causes  to  courts  of,  77. 
Prisoner  of  court  of,  not  discharged  on  habeat 

corpus,  790,  §  21. 
Printed  statutes  of,  evidence,  708.  §  10. 
Reports  of  courts  of,  evidence,  7t  8,  §  12. 
Register  or  receiver — certificate  of,  evidence, 

709,  §  20. 
Census  certified  to  city  or  village.  279,  §  175. 
Lessees  of  land  of  may  maintain  ejectment,  610, 

§3. 
Limitation  not  to  run  against  lands  of,  920. 

§8. 
Lands,  when  become  taxable,  1154,  §  61. 


UN'ITED  STATES-C-o»*.-»iK«rf. 

Property  exempt  from  taxation.  1144,  §  2. 

Prison-rs  kept  in  jitils,  860,  §  h,  6. 

"United  States,"  term  construed,  1S50,  §  I. 

Field   notes.    See  '•Hitrteport  and  mrrtjit,'* 
1385.  §  5-10. 
UNIVERSITIES,    COLLEGES.     ACADEMIES. 
ETC.    Ch.  144,  1428.  §  1-14. 

Additional  powers  granted,  1428,  §  1. 

Election  of  trustees,  etc. — certificate,  1429.  §2. 

Powers  of  trustees— diplomas  conferred,  1429, 

Corporations  under  special  law  may  incorpomie 

under  general  law,  etc.,  1429,  §  4. 
Office  of  chancellor  created,  1429,  §&. 
Non-resident,  1429,  §  6. 

lU.INOIB  tWIVKKSlTT. 

Change  of  name,  1429,  §  7. 
Election  of  trustees,  1430,  §  8. 
Trustees,  how  elected,  1430,  §  9. 
May  use  certain  vacated  public  ground*,  el^, 
1430,  §  10. 
Number  of  trcstbbs. 
Trustees  may  be  increased,  1431.  §  H- 
Increased  at  regular  annual  meeting,   1431, 

§12. 
Certificate  filed  with  secretary  of  state,  1431. 

§13. 
Number  not  to  exceed  twenty-five,  1431.  §  14. 
Land  grant  for,  93.  §  1-8. 
Trustees  of.  to  make  report,  979.  §  6. 
Property  exempt  from  taxation,  1 144.  S  2. 
Report,  priii|ing,  (listributing,  1327,  §  29. 
Diplomas  admitting  to  practice.    See    "Hedi- 
fine  on<l  Hurgery." 
AGRICULTURAL  COLLEGES. 
A  portion  of  the  proceeds  of  the  public  lands 

appropriated  for.  94. 
Apportion  for  colored  students,  95. 
Appropriation  for.  bow  and  when  paid.  95,  §  2. 
Endowment   fund   for   colored  students,  pen- 
alty for  loss  of,  95.  §  3. 
Certificate  as  to  annual  appropriation  for  col- 
leges, etc.,  96.  §  4. 
Secretary  of   interior  to  report  to   constes^ 

£6.  §  6. 
Congress  may  amend  act,  96,  §  6. 
U.  S.  PATENt. 

Proof  of  loss.  .356.  §41. 
UNJUST  DISCRIMINATION,  by  railroads. 
Legislature  to  pass  laws  to  prevent,  73,  §  1& 
Act  of  1873,  1097,  §  124-133.  ' 

UNKNOWN. 
Owners — who  are  in  proceedings  to  perpefnafs 
testimony.  713,  §  40. 
Notice  to,  in  perpetuating  testimony,  713, 

§43. 
Bound  as  other  parties,  714,  §  46. 
In  proceedings  to  lay  out,  etc.,  roads,  120S, 

§43. 
In  sale  in  partition,  1016.  §  35. 
Parties— in  chancery,  218,  §  7;  221,  §43. 
In  petition  to  nwign  dower,  547,  §24-27. 
In  proceedings  for  condemnation  <d  property, 

694,  §  2. 
In  partition,  1014,  fi  7,  8,  10. 
In  proceedings  for  local  improvements.  26S, 

§  121. 
In  park  condemnation  proceedings.  991,  §9. 
UNLAWFUL  ASSEMBLY,  608,  § 251-256. 

UNOCCUPIED  lands; 

Against  whom  pjeclment  brought  f>r,  611.  $7. 
Seven  years  poyment  of  taxes  under  color,  tSQ, 
§7. 
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UNWHOLESOME  FOOD,  ETC.,  461.  §  7. 
USE  AND  OCCUPATION,  suits  for,  899,  §  1. 
USKS,  conveyances- to,  S49,  §  3. 
USURPINQ,  office  or^francbue,  1058,  §  1. 
USURf. 

Must  be  pleaded,  858,  §  7. 

Corporations  not  to  plead,  859,  §  11. 


VACANCIES  IN  OFFICE. 

CONSTITDTIONAL  PR0VI8I0WS. 

Of  members  of  general  assembly,  how  filled, 
65.  §  2. 

Of  trovernor,  61,  §  17, 19. 

Of  lieutenant-governor,  62,  §  18,  19. 

Of  other  state  officers,  62.  §  20. 

Of  judicial  officers.  66,  §  32. 

Of  appointive  officers.  61,  §  11,  12. 
When  office  becomes  vacant,  636,  §  125. 
Who  may  determine  whether  vacancy  exists, 

636,  1 126. 
How  fil  led— of  governor  or  lieutenant-governor, 
636,  §  127. 

Other  state  officers,  636,  §  128. 

Of  senator  or  representative,  636,  §  129. 

Of  representative  in  congress,  637,  §  130. 

Of  judpe,  6b7,  §181. 

Of  probate  judge,  452,  §  239,  2S9a. 

Of  clerk  of  court,  637,  §  132. 

Of  county  and  precinct  officers,  637,  §  133. 

Of  election  commissioners,  judges  and  clerks, 
647,  §  171;  650,  §  182:  663,  §  222. 
For  not  giving  new  bond,  etc.,  981,  §  9. 
Auditor  failing  to  qualify,  188,  §  4. 
Commissioner  of  public  charities,  224,  §  2. 
Of  sheriff,  coroner  to  act,  357,  §  9. 
Uf  sheriff,  deputies  to  serve  process,  1317,  §  26. 
Of  clerk  of  court,  388,  §  11. 
Of  county  clerk,  pro  tern.,  clerk.  421,  §  8. 
Of  judge  of  city  court,  453,  §  244. 
Of  justice,  879,  §  3. 
.     Of  Chicago  justice,  898,  §  127. 
Of  constable,  879,  §  3. 
Of  master  in  chancery,  939,  §  3. 
In  board  of  park  commissioners,  1003.  §  59. 
Of  commissioner  of  penitentiary,  1024,  §  4. 
Of  trustees  of  reform  school,  1138.  §  2. 
Of  county  collector  failing  to  give  new  bond, 

1168,  §  149. 
Of  county  superintendent  of  schools,  1250,  §  14. 
Of  trustees  of  schools,  1255,  §  45. 
Of  school  director,  1269,  |  124. 
Of  state  treasurer,  1347,  s  4. 
Of  overseer  of  hiehways,  1215,  §  92.  93. 
Of  road  district  officers.  1225.  §  166. 
Of  town  officers,  1412,  §  97-IOm. 
Of  recorder  of  deeds,  1122,  §  24. 
VACATION. 
Orders  and  judgments  of  supreme  court  in,  426, 

§  14. 
Judgments  of  supreme  court  rectified  in,  426, 

§15. 
Order,  etc.,  of  appellate  court  in,  429,  §  32. 
Judgments  of  circuit  courts  in.  433,  §  65. 
Pow'ers  of  circuit  judges  in.  433.  §  67. 
To  dissolve  injunction  in,  801,  §  14:  433.  §  67. 
Motions  to  quash  execution,  etc.,  1050,  §  65. 
Judgment  by  confession  in,  1050,  §  66. 
Petition  for  condemnation  proceedings  in,  69t, 

VACATION  OF  PLATS;    See  "  Fla/s,"   1039. 
§6-8. 
102 


VACATION  OP  STREETS,  alleys  and  highways, 
Ch.  145,  1432,  §  1.  2. 
Tbree-fourtbs  vote  required,  1432,  §  1. 
Damages,  1432.  §  1. 
Rights  of  ndjoining  owners,  1432,  §  2. 
VAGABONDS. 
Enumeration  and  punishment,  514,  §  270. 
Conviction  before  a  justice,  614.  §  271. 
VEAL  act  regulating  sale  of,  463,  §  9r. 
VENDITIO  EXPONAS. 
When  may  issue,  8tj4,  §  6. 
When  returnable,  864,  §  8. 
VENIRE. 
Amendable,  143,  §  5. 
Issued  by  justice,  886,  §  45. 
Issued  in  eminent  domain,  695,  §  6,  7. 
VENUE.    Ch.  146,  1432,  §  l-sJ6. 
Change  of. 
In  civil  cases — ciiuses  for  change,  1432,  §  1. 
To  what  court,  1433,  §  2. 
Petition,  1433,  §  8. 
Prejudice  of  iubabitants  of  county,  1433, 

§4. 
When  application  may  be  made,  1433,  §  6. 
Not  made  after  first  term,  except,  etc., 

1433,  §  6. 
Further  exception,  1433,  §  7. 
Only  one  change  to  each   party,  1433,  §  8. 
When  there  are  several  parties.  1433,  §  9. 
When  granted  in  vacation,  1483,  §  10. 
Conditions  of  change,  1433,  §  11. 
Expense  of  change,  1434,  §  12. 
Order  void  if  expenses  not  paid,  1434,  g  13. 
When  costs  abide  event  of  suit,  1434,  §  14. 
Transmitting  papers,  etc..  1434.  §  15. 
Filing  transcript,  etc.,  1434.  §  16. 
Docketing  cause,  etc.,  1434,  §  16. 
Irregularities  waived  after  verdict,  1434, 
§17. 
In  criminal  cases — causes  for  a  change,  1434, 
§18. 
To  what  court,  1434,  §  19. 
Petition,  1434,  §  20. 
When  cause  prejudice  of  judge — affidavits, 

1454,  §  21. 
When  cause  prejudice  of  the  inhabitants, 

14:35,  §  22. 
When  application  may  be  made,  1435,  §  23. 
Not  after  first  term,  except,  etc.,  1436, 

§24. 
Further  exception,  1435.  §  25. 
Only  one  change,  143.),  §  26. 
When  change  is  granted  in  vacation,  1435, 

§27. 
Transmitting  papers,  etc.,  1485,  §  28. 
Filing  iran.ocript,  etc.,  1435,  §  2y. 
Docketing  cause,  etc.,  14::i5,  §  29. 
Transferring  prisoner,  1435.  §  30. 
Parties  and  witnesses  to  attend  at  place  of 

chansre.  1435,  §  31. 
Recognizing    witnesses    for    prosecution. 

1436,  §  32. 
Costs,  14;J6,  §  83. 
Transcript  of  judgment  or  decree  in  civil 
case.  1436,  §  84. 
Irregularities  waived  after  verdict,  1436, 

§35. 
When  case  commenced   in  wrong  court, 
1436,  §  36. 
Other  provisioh8. 
When  judge  of  county  court  interested, 

120.  §  69;  446.  §  204. 
From  city  courts,  454,  §  253. 
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YEmUE—Continutd. 

Before  justice,  884,  §  30;  S2S,  §  Sb8H. 

In  trial  of  right  of  property,  894,  §  lUO. 

Costs  on  change,  884,  §  81. 

Kot  changed  for  interest,  etc,  of  sheriif, 
o67.  §  7. 
ni  snits  in  equity,  217,  §  3. 
Of  suits  at  law  generally,  1042,  §  2. 
Saits  tried  where  commenced,  432,  §  60. 
In  injunctions  to  stay  legal   proceedings,  217, 

Of  suits  by  or  against  counties,  401,  §  31. 
In  divorce,  543.  §  5. 
In  partition,  1013,  %  2. 

In  suits  against  insurance  companies,  1042,  §3. 
In  replevin,  1138,  §  3. 
In  criminal  cases,  b'ZT,  §  395-402. 
Where  counties  united,  409,  §  71. 
VERDICT. 
Manner  of  receiving  and  entering,  1049.  §  57. 
Exceptions  to  settins;  axide,  1049,  g  57. 
Not  set  aside  for  defective  count.  1049.  §  58. 
In  civil  cases,  jury  may  render  general  or  spe- 
cial, 1049.  §  58a. 
When  required  to  find  specially  on  question  of 

fact,  1049,  ^  58a. 
Refusal  to  submit  question  of  fact,  1049,  §  58b. 
When  special  finding  of  fact  inconsistent  with 

general  verdict,  1050,  §  ."iSc. 
When  set-off  pleaded,  1046,  §  30. 
Errors  cured  by.  143,  §  6. 
Waives  irreirularities  in  change  of  venue,  1434, 

§  17,  1436,  §  35. 
In  eminent  domain,  695.  §  9. 
In  proceedings  for  local  improvements,  269, 

§  124,  125. 
In  ejectment,  61.3,  §30,  31. 
On  trial  of  lunatic.  926.  §  5,  6. 
Of  coroner's  jury,  358,  §  14. 
Under  industrial  school  act,  1304,  §  323. 
In  criminal  cases,  penalty  deteraiined  by,  533. 

§  444.  445. 
In  homicide,  punishment  fixed  by,  492,  §  142, 

146. 
Sealed,  in  misdemeanor,  532,  S  435. 
Court   continued  for,  in  •  criminal  case,   532, 

§434. 
Against  malicious  prosecutor,  529.  §  409. 
In  criminal  oases  before  justice.  526.  §.'ft55,;)86. 
In  trial  of  lunatic  charged  with  crime,  516, 

§284. 
In  drainage,  579.  §  94;  590,  §  133. 
In  rnad  cases,  1208,  §  46- 
VESSELS. 
Cutting  loose,  etc.,  499,  §  193. 
Foundadrift,  703,  §21. 
See  "  Attaehment  of  Water  Craft. ^' 

VETERINARY  SURGEON.    See   ••Animals,'' 
154,  Ch.  8.  §  47-59. 
Appointment  of,  155,  §  49. 
VETO, 
or  bills.  61,  §  16. 
By  president,  of  resolution  of  county  board  to 

appropriate  money.  405.  §  62. 
Passed  over,  how  certified,  1314.  §  9. 
Of  ordinance  by  mayor.  252.  §  46;  :.03,  §  274. 
May  be  partial  or  total,  'Ih'i.  §  46. 
Passing  over  veto.  252.  §  47:  303,  §  275. 
VIEWERS  OF  FENCES.    See  ••  Fences." 
VIEWING  PREMISES. 
In  eminent  domain,  695,  §  9. 
In  condemning  property  by  citie?,  269,  §  124. 


VIRGINIA. 
Deed  of  cession  from,  18. 
Act  of  December  20, 1783,  W. 
Deoember  30,  1788,  22. 
December  18,  1789,  23. 
VILLAGES. 
Organization  of,  279.  §  178-1 93a. 
See  "  Cities,  Villages  and  Touma. 
VINEGAR. 
Penalty  for  selling  as  cider,  when  not,  469, 

J9p. 
ty  for  mixing  with  copper,  etc.  463,  §  9q. 

w 

WABASH  RIVER. 
State  boundary,  54,  art.  I. 
Jurisdiction  of  counties  over,  S96.  §  2. 
Land  on  bank,  jurisdiction  ceded  to  U.  S.,  1425, 

§5-7. 
WAGES. 
Laborers  and  servants'  claims   for  preferred. 

640.  §L 
Execution  for  of  servant  540,  §  1. 
Property  not  exempt  for  wages,  718.  §  16. 
850  exempt  from  garnishment,  774,  §  14. 
Inference  of  wasres  due  servant  under  assigD. 

ment  law,  166,  §  6. 
Preference  of   claims  for  wages  to  $50   due 

laborers  and  servants,  540.  §  1- 
Suit  for  allowance  of  attorney's  fees.  185,  §  13. 
Deduction  of — recovery  of  attorney's  tees,  697, 

§«• 
See  "Employment,"  696,  §  1-15. 
WAR. 
Quartering  soldiers  in  time  of.  55.  §  16. 
Debt  may  be  incurred  in  defending  stale  in. 

58,  §18. 
Place  of  holding  court  removed,  431,  §  40. 
Continuance  in  tinip  of,  1048.  §  46. 
WARDEN  OF  PENITENTIAUY.    See  "  Peni- 
tentiary." 
WARDENS.    See  "Game." 

To  report  to  trovernor.  "iHO,  §  20. 
WAREHOUSES. 
Classified,  1100.  §  134. 
"Classes"  defined.  1100,  §  135. 
License,  1100.  §  136. 
Bond.  1100,  §  137. 
Penalty  fur   doing   business  without  license. 

1100,  §138. 
Not  to  discriminate,  1101,  §  139. 
Not  to  mix  (Trade.  1101.  §  139. 
Receipts,  1101.  §  139. 
Manner  of  issuing  receipiv,  1101',  §  140. 
Canceling  receipts,  1101,  §  141. 
Further  of  issuing  and  canceling  receipt),  1101. 

§142. 
Not  to  limit  liability,  1102,  §  143. 
Delivery  of  property.  1102,  §  144. 
Posting  grain  in  store — statement  to  registrar 
—daily    publication — canceling    receipts, 

1102,  I  146. 

Chief  inspector,  his  duties,  1102,  §  146. 

Assistants,  110:^  §  146. 

Chief's  oath  and  bond.  1103.  §  146. 

Assistant's  oath  and  bund.  1103,  §  146. 

Rules  of  inspection,  1103.  §  146. 

Charges,  im.  §  146. 

Pay  of   inspectors  and  employe*.  1103.  §146. 

Appointment  of  registrar  and  bis  assistants, 

1103,  §  146. 

General  supervision,  1103.  §  146. 
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WABEHOUSES-Con/in««<l. 
Pay,  etc,  1103,  §  146. 
Removal  from  office,  1103,  |  US. 
Ezpemes,  how  paid,  1104,  §146. 
Kates  of  storage,  1104,  §  147. 
Ixws  by  fire,  heatin«r,  1104,  §  148. 
Order  of  delivery,  1104,  §  148. 
Qrain  oat  of  condition,  1104,  §  148. 
Tamperinar  with  ktmu  stored,  1105,  §  149 
Private  bins.  1105,  §  149. 
Drying;,  cleaning,  moving,  1105,  §  149. 
Examination    of  grain  and    scales — incorrect 

MMles,  1105,  §  150. 
Grain  mnst  be  inspected,  1105,  §  151. 
Assuming  to  act  as  inspector — miscondoct  of 

inspector  influencing.  1105,  §  152. 
Owner  dissatis&ed  with  inspection — bis  rights, 

1106,  §  153. 
Combination,  1106,  §  154 
Suits,  1106,  §155. 

Warehooxe  receipts  negotiable,  1106,  §  156. 
False  receipts — ^fraudulent  removal  of  grain.  74, 

§  6;  1106,  §  157;  487,  §  124.  125:  479.  §78. 
Common  law  remedy  saved,  1107,  §  158. 
Printed  copy  of  act  ported,  1107,  §  U9. 
Repeal,  1107,  §160. 

Commissioners  to  establish  grades,  1107,  §  161. 
Committee  of  appeal,  1107,  §  162. 
Appeals,  1107,  §  163. 
Fees  of  committee,  1107,  §  164. 
Regixtered  for  collections,  liOS,  §  165. 
Public,  definition  of,  78,  §  1. 
Statements  of  grain  received  and  delivered,  73, 

§2. 
Examinations  by  owner  of  property  stored,  73, 

§3. 
Weighing  and  measuring  grain  by  carrier,  73, 

§4;  1095.  §  119. 
Railroads  to  permit  connections  with,  73,  §  5; 

1096,  §  120. 
Company  to  deliver  grain,  73,  §  5. 
Railroads  to  receive  grain  from,  1095,   §  118. 

To  deliver  grain  to,  1096,  §  120. 
Owners  to  make  statement  to  commissioners, 

1110.  §  175. 
Commissioners  to  examine  condition  of,  1110, 

§177. 
Cancellation  of  licenses  of,  1111,  §  178. 
Examination  of  books  of,  1111,  §  179. 
Examination  of  witnesses  in  regard  to,   1112, 

§180. 
Penaltips  against  owners  of,  1112,  §  182. 
WARRANT. 
Of  appraisal  of  estate,  117.  §  53. 
Of  auditor  on  "treasurer.  188,  §  8-14. 

Lost  or  destroyed.  188.  §  14. 
Of  commission  to  citjr,  etc.,  officers,  261.  §  76. 
For  collection  of  special  assessment,  272,  §  149- 

152. 
Annexed  to  collector's  book.  1165,  §  132j  1166, 

§  136,  137. 
To  collectors,  1170,  §  160. 
Peace,  520,  §  321. 
To  search  or  seize,  etc.,  54,  §  6. 
Search  warrant,  625.  §372.  a'-i. 
Records,  etc.,  withheld.  50:l,  §  217. 
Under  g-.ime  law,  769,  §  16. 
For  marked  bottles,  etc..  14'20.  §  4. 
Arrest  without  warrant.  52'2.  §  342-346. 
Of  arrest  by  justice,  526,  §  382. 
Under  city,  etc,  ordinance,  260,  §  68. 
Of  commitment  of  offender  or  witness,  524, 

§367. 
Bull  and  witnesses  indorsed  on  525,  §  368. 369. 


WARRANT— Coflrt/iu*-* 

Delivered  to  jailer,  525,  §  370. 
Copy  on  demand  to  prisoner,  525,  §  371;  788, 

§4 
To  industrial  school,  1304.  §  325. 
In  criminal  cases  after  indictment,  529,  §  415. 
Of  arrest  on  requisition,  764,  §  1. 
Of  surrender  of  fugitive  from  justice,  764,  §  4. 
For  fugitive  from  this  state,  765,  §  8. 
On  complaint  in  bastardy,  200,  §  1,  2. 
Distress  for  rent,  901,  §  17. 
Of  commitment  to  insane  hospital,  927,  §  8,  9. 
Of  commitment  to  boys'  training  school,  1307. 
§839. 
WARRANTS.    Ch.  146a,  1436,  §  1-3. 
When  may  be  drawn,  1436,  §  1. 
Issued  in  anticipation  of  taxes,  1437,  §2. 
Jurors'  cprfificates,  1437.  §  3. 
WARRANTY. 
Not  broken  by  existence  of  highway.  356,  §  39. 
Effect  of  dedication  of  plat  as,  103i*,  §  3. 
Words  implying,  in  conveyances.  350,  §  8. 
D  -ed,  statutory  form,  850,  §  9. 
WASTE. 
Executor  liable  for,  108,  §  4. 
Letters  of  administration,  etc.,  revoked  for, 

113,  §30. 
Widow,  and   if  she  marry,  her  husband  liable 

for.  122,  §  79. 
By  surviving  uartner,  124.  §  89. 
By  tenant  in  dower,  550,  §  45. 
Court  uiay  stay,  in  ejectment,  617,  S  61. 
WATc:HMAN,  to  guard  capital  buUdings,  1312, 

§3,4. 
WATEll. 
Defiling,  etc,  500,  §  202;  504,  §  221. 
Supply  for  cities  and  villajtes,  218,  §  169,  170. 
Supply  for  townships,  1405,  §  40,  item  12. 
Works  in  cities,  towns  and  villaires,  300,  §  258. 
Regulating  water-power    furnished   by  dam, 

951.  §  12. 
Act  to  raif'e  bonds  to  protect  parks  from  action 
of,  1004,  §  66-69. 
WATER,  SEWEaAQE  AND  LIGHT  TAX,  304, 

§  280-282. 
WATER-COURSE, -obstructing,  500,  §  199. 
Const.ructinff  suitable  flsbways,  754.  §  ;i. 
WATEK  CRAFT.  ETC.,  estray,   703,  §  21-26; 
705.  §  29. 
Power  of  railroad  to  own  and  use,  1082,  §  47. 
See  •'AHochment  qf  Water  Craft." 
WATER    TROUGHS,    highway  commissioners 

may  eKtahlish,  1200,  §  5. 
WATER  WOKKS.    Soe  ••Cities,  Villages,  etc." 

Ch.  24.  299,  §  264-270. 
WEAPONS. 
Deadly,  having  in   possession  or  selling,  473, 

§54a. 
Selling  or  giving  to  minor,  474,  §  54b. 
Dealer  in  to  keep  register,  474,  §  54c 
Oirrying  concealed,  474,  §  54d. 
Finos,  bow  recovered,  etc.,  474,  §  54e. 
Act  not  to  apply  to  officers,  474,  §  64f. 
Oirrying  concealed,  476,  §  56- 
Displaying  deadly,  in  threatening  manner,  476, 

§56. 
To  aid  in  escape  of  prisoner.  481,  §  92. 
Search  of  accused  for,  626,  §  o80. 
WEARING  APPAREL  exempt,  717,  §  13. 
WEEDS. 
Cockle  burr,  in  road  to  be   destroyed,  1220, 

§  1V5. 
Unlawful  to  deposit  weeds  in  road,  1222,  §  137. 
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WEEKLY  PAYMENT  of  by  corporations.    See 

•■Emploi/ment,"  607,  §  13-15. 
WEIGHING  GRAIN  by  railroads,  73,  §  4;  1095. 

§118.  119;  1113.  §  192-195. 
WEIGHING  COAL  AT  MINES. 

S^e  "  Miners."    Oh.  93,  960.  §  20-25. 
WEIGHTS  AND  MEASURES.    Ch.  147,  1437. 
§  1-14. 
Standards,  1487,  §  1. 
To  he  kept  by  tbe  ttate  sealer,  1437,  §  2. 
Heaped  measure,  1437.  §  3. 
.Measure  not  heaped,  1437,  §  4. 
The  hundred  weittht — ton,  1437,  §  5. 
Contracts  must  be  according^  to  standard,  1438, 

Weijfhtper  bushel,  1438,  §  7. 

Penalty,  1438,  §  8. 

State  sealer— hia  duties,  1438,  §  9. 

County  sealer — standard  procured,  1439,  §  10. 

Duty  of  county  sealer,  1439,  §  11. 

Feen,  1439,  §  12. 

Penalty  for  neglect  of  county  sealer,  1439,  §  13. 

Penaltv  for  usinir  weights,   etc.,  that  do  not 

conform.  1439,  §  ll. 
False.  4-3,  §  101. 

Rtilroads  to  keep  scales,  1095,  §  119. 
Innpection  and  sealing  of  in  cities,  255,  §  62. 

item  55. 
Use  of,  enforced  in  cities,  etc.,  255,  §  62,  item 

56. 
Public  scales  licensed  by  cities,  eta,  255.   §  62. 

item  91. 
Scales  to  be  kept  at  coal  mines,  960,  §  20. 
Record  to  be  kept  at  mine  of  weifrht,  960,  §  21. 
Cneckweigbiuan  at  mines,  960,  §  22. 
Fraudulent  weighing  ut  mines,  960,  §  23. 
WEIGH-MASTER. 

See   "  Railroods   and    Warehouses."     Ch. 

114,  1113.  §  186-191. 
WELLS. 
Nuisiinces  to,  504,  §  221. 
Wells  in  cities  and  villages,  278.  §  169. 
Highway  commissioners  may  sink.  1200.  §  5. 
Towns  may  maintain,  1405,  §  40,  item  12. 
WIDOW. 
Entitled  to  administration.  111,  §  18. 
Award  of.  121,  §  74;  118,  §59. 
Liable  for  waste,  122,  §  79. 
Rights  of  inheritance  of,  540,  §  1. 
Rights  of,  to  damage  for  death  of  husband,  803, 

§2. 
For  death  caused  in  mines,  958,  §  14. 
See  •'  Dower." 
WILLS.    Ch.  148.  14.39,  §  1-20. 
Wlio  may  devise  property,  1439.  §  1. 
Will   to   be  in  writing  and  signed — witness — 

probat*.  1440,  §  2. 
Witness  to  appear  for  prolxite — penalty,  1440, 

§3. 
Non-re°ident   witness,    dedimus    potestatem, 

1440.  §  4. 
County  judiare,  witness,  1440,  §  5. 
Proof  of  handwriting  of  deceased  witness,  1441, 

8  fi 
Will  contested,  1441,  §  7. 
Devise,  etc.,  to  witne.ss  void,  1441.  §  8. 
Wills  proved  without  the  state — effect  of,  1441, 

§9. 
Foreisrn  wills  admitted  to  probate,  1442,  §  10. 
Place  of  probate.  1442,  §  11. 
Custodian  of  will  to  deliver — penalty,   1442, 

§   12. 
Evidence  in  case  of  appeals,  1442,  §  13. 


WILLS— Co«/i«M*d. 
Appeals — trial  de  noco,  1442,  §  14. 
Nuncupative  will,  1442.  §  15. 
Citation  and  notice  to  heirs,  etc.,  1443,  §  16. 
Manner  of  revoking  will.  1443.  §  17. 
Wills  to  remain  with  clerk — copies  -evidence, 

1443.  §  18. 
Debtor  as  executor.  1443,  §  19. 
Creditor  as  witness,  1443,  §  20. 
Probate  of,  108.  §  1. 

When  probate  judge  may  remit  costs,  743,  §  63. 
When  contested,  administrator  to  collect,   110. 

§11. 
Powers  of  executors  onder  foreign  wills,  llo, 

§42. 
Not  revoked  by  birth  of  child,  542,  §  10. 
Revoked  by  marriage,  542,  §  10. 
When  wills  set  aside,  letters  revoked,  113.  §  29. 
Letters  of  administration  revoked,  when  wiil 

produced,  113,  §  28. 
Sale  of  real  estate  pursuant  to.  125,  §  96. 
Deeds  by  foreign  executors,  pursuant  to,  2S&, 

6  34. 
Record  of.  and  effect.  854,  §  33. 
Against  whom  fraudulent,  762,  §  10. 
Testamentary  guardian,  782,  §  5. 
Trust  company  may  be  executor  or  tmstee  by 
will,  885,  §  129. 
WITNESSES. 
Causing  witness  to  abscond  or  secrete  himself, 

515,  §  2T2. 
Intimidating,  494.  §  164. 
Who  may  administer  oaths  to,  977,  §  1. 
Accused  may  face,  54,  §  9. 

Compel  attendance  of,  54,  §  P. 
Competency  of,  in  civil  cases,  706.  §  1-8. 
In   actions  by  or  against  counties,  401.  §  32. 
When  town  party,  1406,  §  47. 
In  bribery,  467,  §  35. 
Accused,  in  criminal  case,  531.  §  426. 
To  ue  subpoenaed  for  day  case  set,  1044,  §  16. 
Absent,  continuance  to  take  testimony,  1048, 

§43. 
Attendance  before  referees,  1132,  §  2,  4. 
Before  commissioners  to  take  testimcmy,  712, 
§36. 
Deposition  of,  710,  §  24-38. 
To  attend  on  a  change  of  venue  in  criminal 
case,  1435.  §31,  32. 
Before  auditors  in  action  of  account,  106, 

§  9.  10. 
Before  arbitrators,  164,  §  4. 
Before  coroner's  jury,  3m,  §  15-17. 
Before  justice,  subpoena  for,  887.  §  53. 
Four  in  subpoena,  888,  §  54. 
Attached  for  contempt,  896,  §  122;  712.  §  36. 
Recognizing,  in  proceedings  to  keep  the  peacr. 

621,  §328. 
Separating  in  examination  of  criminal,  524, 

§361. 
To  recognize,  524,  §  364,  365. 
Committed  for  refusal  to  recognize,  524.  §  366. 
Names  indorsed  on  mittimug,  525.  §  cHy. 
Indorsed  on  copv  of  mittimus.  525.  §  371. 
Accused  entitled  to  list  of,  530,  §  421. 
Subpcenas  for.  in  criminal  case,  531.  §  427. 
Recognizing,  on  new  commitment  under  haba^t 

corpus,  191,  §23. 
On  habeas  corpus  to  testify,  792.  §  84.  35. 

Before  general  assembly.  777,  §  6-10. 
To  execution  of  will  or  codicil,  1440,  §  2. 
Must  appear  before  county  court.  1440,  §  3. 
Deposition  to  prove  will,  1440,  §  4. 
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WITNESSES— Con/i««e(f. 

When  county  jadge  witnens  to,  1440,  §  5. 
Proof  of  handwriting  of,  1441,  §  6. 
Devise  to  witness  to  will  void,  1441,  §  8. 
When  creditor  witness  to,  1443,  §  20. 
Fees  of,  in  courts  of  record,  738,  §  47. 
Number,  whose  fees  taxed,  392,  §  1!5. 
Fees  of.  before  arbitrators,  738,  §  50. 
In  probate  matters,  788.  §  49. 
Before  justice,  738,  §  48. 
How  taxed,  888,  §  55. 
List  of,  to  be  posted.  897,  §  124. 
Garnishee  entitled  to  fees  as,  775,  §  27. 
See  "  Ecidenee  and  Depositions." 
WOLF  SCALPS.    Ch.  148a,  1443,  §  1-4. 
Bounty  on,  1443,  §  1. 

Allowance  to  be  entered  of  record,  1444,  §  2. 
Scalp  to  be  produced,  1444,  §  3. 
Duty  of  clerks  of  county  boards,  1444,  §  4. 
WOMEN. 
Right  to  any  occupation,  etc.,  697.  §  3.  4. 
Not  required  to  work  on  road,  697,  §  4. 
Not  to  work  in  mines,  955.  §  6. 
May  vote.    See  "  Schools,"  688,  §  332,  333. 
Elifirible  to  school  offices.  1297,  §  290. 
WORK.    See  "Labor." 
WORKHOUSE. 
County  board  may  provide,  399,  §  25. 
When  convict  sentenced  to,  533,  §448. 
Cities  may  establUh,  255,  §  62,  item  69. 
Commitment  to,   under  city,  etc.,  ordinance, 

260,  g  68,  309,  §  299. 
Comiuitmunt  to,  for  misdemeanor,  495,  §  169a. 
Working  out  fine — credit,  495,  §  16bb. 
WORKMEN,  intimidation  of,  494,  §  159,  160. 
Lien  in  favor  of,  912.  §  2.^;  916,  §  55. 
Statistics  in  re^rard  to,  203,  §  2. 

WORLD'S    COLUMBIAN    EXPOSITION.    Ch. 
148b,  1444,  §  1-15. 
Grants  the  use  of  certain  lands  in,  etc.,  1444. 

§1- 
Grants  the  use  and  enjoyment  of  certain  parks, 

etc.,  1444,  §  2. 
Grants  authority  to    park   commissioners   to 

allow  use  of  parks,  1445,  §  3. 
Park  commissioners  may  issue  and  sell  bonds, 

1445,  §  4. 
Emergency,  1446,  §  5. 

To  PAT  THE  COST  AND  EXPENSES  OF  PARTICIPA- 
TION OP  STATE  IN  THE  WOKLD's  COLUllBIAN 
EXPOSITION. 

Constitutes  Illinois  board  of  world's  fair  com- 
missioners, 1446,  §  6. 

Power  of  board — exhibits  named,  1447,  §  7. 

State  officers  to  co-operate — commissioners 
may  accept  loans  and  donations.  1447,  §  8. 

Exhibit  of  relics  and  trophies,  1448,  §  9. 

General  management — control  and  super- 
vision, 1448.  §  10. 

Officers  of  comnilRsion,  1448,  §  II. 

Appropriates  SdOO.OOO — eight  hours  labor  a 
day,  1448,  §  12. 

Constitutes  the  Illinois  womans'  exposition 
board.  1448,  §  13. 

Appropriation  to  Illinois  womans'  board, 
1449,  §  14. 

Erection,  custody,  care  and  sale  of  buildings, 
1449,  §  15. 

Authority  to  city  of  Chicago,  to  issue  bonds, 
69,  §  13. 

Act  of  Congress  creating,  96,  §  1. 

A  commission  constituted,  b6,  §  2. 

Commissioners — how  appointed,  96.  §  3 


WORLD'S  COLUMBIAN  EXPOSITION-Con'd. 
Commissioners  to  be  called  to  meet  at  Cbicaico, 
96.  §  4. 
WRIT  OP  ERROR. 
Supreme  court  may  issue,  426,  §  8. 
To  appellate  courts,  428,  §  25. 
To  county  court,  448,  8  213. 
To  citv  courts,  454,  §  257. 
Costs,  392,  §  22-24. 
AppelUte  court,  jurisdiction  in,  428,  §  25,  33. 
Appellate  court  may  issue,  429,  §  28. 
Costs  of  transcript  of  record  to  appellate  or  su- 
preme courts,  744,  §  b8. 
One  of  several  parties  niuy  have,  1051.  §  71. 
By  state  institutions  without  bond,  1051,  g  72. 
As  supersedeas  in  civil  rase,  1052,  §  78. 
Cross-errors  assigned,  1053,  §  79. 
No  reversal  for  want  of  joinder  in  error,  1053, 

§80. 
Judgment  and  execution  on,  1053,  §  81. 
Procedendo  from  supreme  or  appellate  courts, 

1053,  §  83. 
LimiUition,  1054,  §  86. 

Notice  by  publication  and  mail,  1054,  §  87. 
When  to  supreme  and  when  to  appellate  court, 

1054,  §  89. 

From  appellate  to  supreme  court,  1055.  §  91 . 
Recital  of  facts  by  appellate  court,  1054,  §8"^. 
Supreme  court  re-examines  only  questions  of 

law,  1055,  §  90. 
Rules  made  by  supreme  court  aa  to  record, 

1055,  §  92. 

In  criaiinnl  cases,  535,  §  458-468. 

People  not  allowed.  532,  §  437. 
To  prolate  court,  450,  §  226,  2v;7. 
To  criminal  court.  Cook  county,  440,  §  88. 
Abatement  on,  104,  §  24. 
In  account,  106,  §  21. 
In  arbitration  cases,  164.  §  12, 
In  attachment,  174,  §  40. 
In  attachment  of  water  craft,  181,  §  29. 
In  escheat,  70O.  §  6. 
In  mandamus.  936,  §  10. 
In  quo  warranto,  1059,  §  7. 
WRITS, 
Power  of  supreme  court  to  isaue,  426,  §  8. 

Of  appellate  courts.  429,  §  28. 

Of  circuit  courts  to  issue,  432,  §  63. 

From  city  courts,  454,  §  254. 
Of  attachment  in  courts  of  record,  170,  §  6. 

Issued  and  served  on  Sunday,  170,  §  12. 

To  foreign  counties,  170,  §  13. 

Of  water  craft.  178,  §  6,  7. 
Of  possession  in  t>juclment.  614.  §  42. 
Of  inquiry  of  damages  in  ejectment.  615.  §  49. 
Of  election  in  case  ot  vacancy.  637,  §  132. 
Of  habeas  corpus.  788.  §  1-36. 
Of  injunction,  800.  §  1 . 
To  bring  lunatic  before  court.  926.  §  2. 
To  bring  dependent  girl   before  court,  lo04, 

§323. 
Peremptory,  of  mandamus,  935,  §  2. 
Of  ne  exeat.  969,  §  1-11. 
Of  quo  warranto,  1068,  1-7. 
In  replevin,  1139,  §  6-9. 


YEAR. 
Defined,  1350,  §  1 ;  973,  §  16. 
Fiscal,  of  Cook  county.  407.  §  63. 
Fiscal,  of  this  state,  979,  §  5. 
Fiscal,  of  cities  and  villages,  263,  §  S'8. 
Municipal,  of  cities  and  villages,  279,  §  176. 
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Admiralty. 

162  Affidarit  of  Claim  in  Admiralty cap     1 

1,002  Bill  of  Lading — place  in  blank 

1,081  Bill  of  Lading  for  Orain 

600  Fee  Bill cap    1 

800  Oenerol  Libel  in  a  Canse  Civil  and  Mari- 
time  double  cap 

708  Intervening  petition  in  admiralty 

726  Libel  for  <>>lli8ion double  cap 

705  Libel  for  Materials double  cap 

707  Libel  for  Towage _ cap     1 

708  Libel  for  Wages double  cap 

888    Libel  for  Wages  Under  Shipping  Articles 

„ double  cap 

861  Marine  Protest double  cap 

866  Marine  Note  of  Protest  by  Master — place 

in  blank 

867  Marine  Note  of  Protest  by  Master— For 

Cook  County 

1,179    Note  for  Vessel  Supplies 

860    Shipping  Articles ~ 

704    Vessel  bill  of  sale double  cap 

868  Vessel — Indemnifying    Bond     against 

olaim cap    1 

706  Vessel  Mortgage double  cap 

818    Vessel  Mortgage— 6  pages — long  form..- 

862  Vessel  Mortgage  Note 

Adoption  of  Children. 

1,184    Consent  of  Parent  or  Guardian  to  adop- 
tion of  child 

1,091    Decree cap 

1,188    Notice  to  Parent  or  Guardian  of  applica- 
tion to  adopt  child - 


1,090    Petition cap 

Affidavits. 

141     Affidavit  for  Attachment  in  Aid cap    1 

140     AfiSdavit  for   Attachment — In   Court  of 

Record cap     1 

282    Affidavit  for  attachment  in  Court  of  Rec- 
ord— Another  form cap    2 

999     Affidavit  in    attachment    before  J.    P. 

enuse  in  blank cap     1 

1,178    Affidavit  to  Olnim  against  County^ 

761    Affidavit  of  Claim  in  Probate   Court  of 

Cook  County 

1,119    Affidavit  of  Claim  for  any  State cap    2 

276    Affidavit  for  Garnishee  in  Court  of  Reo- 

ord cap    2 

894    Affidavit  of  Mortgagor  of  Title  to  Chattels 

i cap    1 

1,887    Affidavit  for  Extension  of  Chattel  Mort- 
gage  cap    1 

188    Affidavit— Notice— Affidavit  and  Accept- 
ance of  Service cap    2 

61     Affidavitof  Loss  of  Coupons  to  Secure  Re- 
lease Deed Qap    1 

1,293    Affidavit  of  Loss  of  Pawn  Ticket ... 

212    Replevin  Affidavit,  Act  of  1H74 cap    2 

809    Affidavit  for  the  Removal  of  Cause  from 

State  to  Federal  Court cap    2 

987    Affidavit  and  Claim  Against  Estate  in 

County  Court cap    2 

1,048    Affidavit  of   non-residence  of  heirs  on 

final  accounting cap     1 

1,882    General  Affidavit,  with  large  bUnk  space 

for  the  Insertion  of  Special  Facts.  ..cap    1 

Digitized  by  LjOOQIC 


CHICAGO  LEGAL  NEWS  COMPANY'S 


1,116    AfBdaTit  for  Violation  of  Ordinanoe..cap    2 

864    Pension — Disability  Affidavit cap     1 

866     Pension  Oeneral  Affidavit... .» cap     I 

868    Physicians'  Affidavit 

866    Single  Additional  Affidavit cap     1 

119    Affidavit  in  Replevin — In  Court  of  Rec- 
ord  cap    1 

291     Affidavit  in  Replevin — Court  of  Record 

— Another  form 

969    Administrator's    sale — Affidavit   as  to 

non-resident  defendants. cap    I 

86    For    Taking   Deposition  of   Witness  in 

State -...cap    2 

627    Of  Claim  Against  Insolvent cap    1 

162    Of  Claim  in  Admiralty cap    1 

118    OfPlointirs  Claim cap     1 

1,809    Affidavit  tor  Search  Warrant. 
826    Affidavit  to  Recover  Damages  for  Kill- 
ing Sheep cap    1 

161  Affidavit  for  Change  of  Venue cap    2 

181    Affidavit  for  Ca.  Sa cap    2 

266    Affidavits  of  Plaintiff's  Claim,  before  J. 

P cap     2 

162  Affidavit  of  Surety  on  Appeal cap    1 

999    Affidavit  in  Attachment— Cause  in  Blank 

1,260  Atioohment  Affidavit  before  J.  P.,  with 
Cause  for  Attachment  printed  on  bock 

168    Attachment  Affidavit cap    2 

178    Attachment  Affidavit  for  Boats cap    2 

627    Affidavit  for  Tox  Deed cap    1 

671    Tax  Affidavit — Assessee  Served cap    2 

667  Tax    Affidavit  —  Occupant  —  Assessee 

Served cap    1 

665  Tax  Affidavit— Occupant  Served — No  As- 

sessee  cap    1 

669  Tiix  Affidavit — Occupant  Served — Asses- 

see Non-RcsidenI cap    1 

670  Tax  Affidavit — Owners  and  Parties  In- 

terested Served cap     1 

668  Tax  Affidavit — Premises  Vacant — Asses- 

see Non-Resident cap    1 

632    Tax  Affidavit — Premises  Vacant — no  As- 
sessee  cap    1 

666  Tax  Affidavit — Premises  Vacant — Asses- 

see Served cap    1 

Apprentices.  ' 

1.111  Indenture— Consent  of  Guardian,  double  cap 

1.112  Indenture — Consent  of  Judge double  cap 

1,089  "         — Consent  of  Parent.. .double  cap 

Articles  of  Agreement. 

51     For  Warranty  Deed cap    1 

1,828  Articles  of  Agreement  for  Warranty  Deed, 
with  a  clause  agreeing  to  furnish  a 
printed  abstract  certified  to  by  the 
Chicago  Legal  News  Company  or  Ab- 
stract Company cap    1 

1.840  Agreement  of  Partnership    or  several 

persons  with  Bank  for  it  to  apply  and 
hold  property  and  it«  own  indebtedness 
in  pledge,  etc. 

1.841  Agreement  of  Individual  with  Bank  for 

it  to  apply  and  hold  its  own  indebted- 
ness and  property  in  pledge,  etc. 

1.851  Authority  to    Sell    Land— Real    Estate 

Board  Form „note  size 

1.852  Offer  to  Sell  Land— Real  Estate  Board 

Form note  site 

1,811    Agreement    to   submit  case    orally    to 

judge cap    1 

1,859    Agreement   for    Purchase  of   Lou    on 

Weekly  Payments cap    1 


1,362    Agreement    for    Purchase   of  Lots   on 

Monthly  Payments cap     1 

77    Of  Co-Partnership doable  cap 

Assignments. 

1.174  Assignment  of  Account cap    1 

730    Assignment  for  the  Bene6t  of  Creditors 

— for  Illinois doable  cap 

729    Assignment  for  the  Benefit  of  Creditors 

— State  in  Blank doable  cap 

1,173    Assignment  of  Chattel  Mortgage-...cap    I 

148  Of  Judgment _ cap    1 

877    Assignment  of  Lease  with  the  Buildings 

thereon cap  1 

149  Of  Mortgage cap  1 

147    Of  Patent cap  1 

1.175  A  general   blank  Assignment  in  which 

anything  may  be  inserted ^ 

1,211    Assignment  of  Account — Short  form.... 


141 
140 

282 

286 

142 
287 

285 
284 


61 
894 

1339 
1,840 

1,841 


812 

809 

1,211 

1,174 

1,175 

1,178 

148 

1,055 

151 
160 

159 

1,249 

72 
1.881 


Attachments  In  Court  of  Record. 

Affidavit  for  Attachment  in  Aid cap 

Attachment  Affidavit — Court  of  Record 


.cap    1 


Attachment   Affidavit — Court  of  Record 

— Another  farn _ cap 

Attnchnicnt  Affidavit  in  ud  of  a  Suit  at 

Law „ cap 

Attachment  Bond — Court  of  Record.-cap 
Attachment  Writ — In  Aid — In  Court  of 

Record ....cap 

Attachment  Writ — In  Court  of  Record.cap 
Publication  Notice  in  Attachment  —  In 

Court  of  Record _......cap 

Banks. 


70 


Affidavit  of  loss  of  Coupons _...e^    I 

Affidavit  of  Mortgagor  of  Title  to  Chat- 
tels  - cap     1 

Agreement  of  Corporation  with  Bank  to 
apply  and  hold  its  own  indebtedness 

and  property  in  Pledge,  etc..... 

Agreement  of  Partnership  or  several  per- 
sons with  Bank  for  it  to  apply  and 
hold  property  and  iis  own  indebted- 
ness in  Pledge,  etc _ 

Agreement  of  Individual  with  Bank  for 
it  to  apply  and  hold  its  own  indebted- 
ness and  properly  in  Pledge,  ete....... 

Appli<  ation  for  loan cap    1 

Application  for  loan  on  farm  orlot...eap    I 
Asaigament  of  Account — Short  form.. 

Assignment  of  Account cap 

A  general   blank   Assignment  in  wbick 

anything  may  beinsened 

Assignment  of  Chattel  Mortgage......eap    1 

Of  Judgment cop    1 

Bond  to  secure  the  Payment  of  money 

cap    1 

With  Blank  Condition .cap    1 

Certificate  of  Ack.  by  J.  P 4 

Certificate  of  Ack.  for  Att'y  in  fact  fitr 

Cook  County cap    4 

Certificate  of  Ack.— Name  of  Officer  in 

blank esp    4 

Certificate  of  Ack.  by  Notary  Public-cap 

Certificate  of  Genuineness  of  Note   or 

Draft,  for  use  of  Bankers  and  others 

site  of  nett 

Certificate  of  Protest  of  Note— Chicago 
form half  commercial  lettst 
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Ill 


71 

66 
62 
68 

798 

794 

820 

822 

67 
826 
881 

826 

67 

824 

1.172 

828 

819 

821 

60 

68 

69 

792 

616 

64 

126 

796 

691 

66 

78 

803 

66 

1.114 

802 
766 

801 
811 
810 

807 

806 

304 

1,278 

69 

68 

1,888 


Certificate   of  Protest  of  Note— Illinois 

form half  commercial  letter 

CollMeral  Note cap    1 

Coupon  Note  with  Power  of  Att'y...cap    2 
Coupon   Note,  without  Power  of  AiTy 

cap    4 

Cover  for  principal  note  and  10  coupons 
Interesi  Cuu|  ons.  4  on  sheet  l>oncl  paper, 

Penbody's  new  form 

Interesi  Notes — for  Cliicago 

cap  (and  in  books  of  60  and   100)     4 

Interest  Note — Place  in  blanit 

cap  (and  in  buoki  of  60  and  100)     4 

Judgment  Note cap 

"  "    Shun  form cap 

"  "   Secured  by  Collaterals — 

with  power  of  sale 

Judgment  note,  short  form cnp     2 

Mortgage  Note cap    4 

Promissory  Notes in  books  of  100 

Principal   Note  and   10  Coupons,   with 

Power  of  attorney 8  pages  cap 

Principal  Note  with  12  small  Coupons 

attached 

Principal  Note,  for  Chicago,  with  interest 

at mte,  etc cap     3 

Principal  Note  (for  Loan),   for  Ghicngo, 

cap  (and  in  books  of  50  and  lUO)    4 

Principal  Note  (for  loan)  place  in  blank 
.......cap  (and  in  books  of  50  and  100)    4 

Principal  Note,  with  10  Coupons cap    1 

"  "      with  Power  of  Att'y..oap    1 

••  "      without"      •'    "      cap    2 

"         ••      with  Power— Peabody's 

new  form _ cap    1 

Promissory  Note » cap    4 

"  "    cap    4 

..cap 


Renewal  Certificate  of  Loan...- cap 

Short  Princip'il  Note,  with  10  Coupons- 
Trust  Deed  Note,  for  one  to  sign cap    4 

Trust  Deed  Note,  for  three  to  sign cap    8 

Appointing  siubstilute - 

Qenernl         - cap       1 

General  Power  of  Attorney  to  confess 
judgment  with  declaration  and  cog- 
novit attached double  cap 

Irrevocable  Stock  Power cap    2 

Power  of  Attorney  coupled  with  interest 

- cap    1 

Proxy  to  Vote cap     8 

Revocation  of  Power cap    1 

Revocation  of  Power — Relating  to  land 


.cap 


To  collect  Interest cap 

"      '*      Dividends...- cap    4 

To  Transfer  Stook cap    1 

Mortgage  to  Building  and  Loan  Associ- 
ation  folio 

Notice  of  Protest — Illinois  form 

half  commercial  note 

Notice  of  Protest  of  Noie — Chicago 
form half  commercial  note 

Resolution  of  Board  of  Directors,  author- 
ising parly  to  give  notes,  to  confess 
judnment.  etc.,  with  Ceriifioate  of  the 
Secretary,  for  tue  of  Bankers  et  al. 

Bankruptcy. 

Notwithstanding  the  repeal  of  the  Bankrupt  Law, 
we  keep  on  hand  a  ftill  stock  of  Bankruptcy  Blanks, 
for  the  purpose  of  supplying  all  orders  for  blanks 
for  copying. 


1,103 

348 

1,816 

354 
261 
366 
365 

860 
858 

1.184 

1,185 

1.186 

125 
124 
346 


1,001 
1,002 
1,031 


62 

950 
942 
935 
956 
1,049 
1,050 

374 

875 

981 

164 
785 
376 

142 

169 
116 

638 

687 

1,121 

1,122 

1,123 

63 

127 

1,170 

242 


Bills. 

Bill  in  Chancery — Skeleton  form  with 
prayer  for   Injunction   and    Keceiver, 

etc.,  six  pages cap 

Bill  for  Divoico  by  Wife.and  for  Injunc- 
tion— Full  form double  cap 

Bill    fur  divorce   by    husband     against 
Wire  for  Adultery  and  Desertion. ..ciip     1 

Bill  for  Dower double  cap 

Bill  to  Forecl  >se  Mortgage double  cap 

Bill  to  Foreclose  Trust  Deed — Geneial- 
Bill  10  Foi-ecluse  Trust  Deed  on  Death  of 

Grantor douhle  cap 

Bill  for  Piiriition double  cap 

Bill  for   Separate   Maintenance  and  for 

Injunction double  cap 

Bill  Tor  Mecbanics'Lien — BuildingCon- 

tract 4  pages  with  cover 

Bill  for  Mechanics'  Lien  on  Verbal  Con- 
tract  4  p»ges  and  cover 

Bill  for  Mechanics'  Lien  on  an  implied 

contract  for  MateriHls...4  pazes  and  cover 

Creditor's  Bill  for  One  Derendant....cap     1 

Creditor's  Bill  for  Several  Defendants. cap     I 

Creditor's   Bill — Long  form.  Sometimes 

called  the  Lawyers  Drag-Net.-8  pages  cap 

Bills  of  Lailing. 

Bill  of  Lading  for  Chicago _ 

Bill  of  Lading,  place  in  blank - 

Bill  of  Lading  for  Grain 

Bills  of  Sale. 

Of  Personal  Property. 


..cap    1 


Bonds. 


Administrator's  Bond cap    1 

Bond  of  Administrator  de  bonis  non..cap     1 

Bond  of  Administrator  to  collect cap     1 

Bond  with  Will  annexed  cap     1 

Administrator's  new  Bond cap     1 

Administrator's  new  Bond   under  order 

of  court I cap    1 

Appeal  Bond,  from  any  C!ourt  to  Appel- 
late Court cap     1 

Appeal  Bond,rrom  Appellate  to  Supreme 

Court cap    1 

Appeal   Bon  1  under  section  23  of  the 
Drain,  Ditch  and  Levee  law  of  188I-... 

Appeal  Bond -...cap 

Assignee's  Bond -cip    1 

Appeal  Bond,from  any  Court  to  Supreme 

Court cap    1 

Attachment  Bond — Court  of  Record.cap    1 

Attachment  Bond - cap    2 

Bond  for  Cost — Court  of  Record cap    2 

Bond  for  Costs— For  U.  S.  Circuit  Court, 

State  in  blank cap    2 

Bond  for  Costs — U.  S.  Circuit  Court,  N. 

D.  Ill cap    2 

Bond  and  Coupons  Secured  by    Mort- 
gage  

Bond  and  Coupons  Secured   by  Mort- 
gage with  Power  of  Attorney 

Bond  of  Corporation  Secured  by  Mort- 
gage     . 

Bond  for  Deed - cap    1 

Bond  fur  Injunction cap    1 

Bond  of  the  Treasurer  ef    the  Commis- 
sioners of  Highways 

Bond — To  Landlord,  by  Lessee  of  Saloon 
cap    1 
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816 
182 
816 
1,076 
129 

991 
1,004 
982 
1,018 
'<!84 
962 
951 
166 
631 
163 
285 
895 
293 

227 

849 

1,056 

74 
1,218 
641 
129 
130 
8o5 

1.208 

616 

120 

1,101 

1.102 

1.234 

1,235 

815 

340 

339 

341 

642 

154 

151 

801 

1,835 


167 
168 

160 
169 

941 

1,249 

804 

803 

796 


1,116 
1,238 

897 
1,219 

829 


Bond  of  Clerk  of  GrouU  Court cap 

Capias — Bond  for cap 

Capias  Bond — Court  of  Record cap 

ConserTator's  Bond , cap 

Constable's  Official  Bond,  with  oath  and 

acknowledgment cap 

Drainage  Bonds _... 

Farm  Drainage — Bond  for  Costs cap 

Drainage  Treasurer's  Ban>l cap 

Farm  Drainage — Appeal  Bond cap 

Distress — Tenant's  Bond cap 

Executor's    Bond cap 

Executor's  Individual  Bond „cap 

Coroner's  Bond cap 

Deputy  Collector's  Bond cap 

Dram  Shop cap 

Constable's  Forthcoming  Bond cap 

Guardian's  Bond cap 

Guardian's  Bond  on  sale  of  Beal  Estate 

..cap 


Constable's  Indemnifying  Bond cap 

Guardian's  New  Bond cap 

Bond  to  secure  the  Payment  of  Money 

cap 

Notary  Public's  Bond cap 

Official  Bond— City  or  Village cap 

Official  Bond — Town  Officer cap 

Official  Bond  of  Constable. cap 

Official  Bond  of  Justice..'. cap 

Official   Bond  of  Treasurer  of  Society 

(the  name  of  the  corporation  in  blank) 
Bond  of  Officer  of  Corporation  or  Society 

cap 

Plumber's  Bond  for  City  or  Town cap 

Replevin — In  Court  of  Record cap 

Saloon  Bond  for  Chicago 

Saloon  Bond  (or  Illinois ;. 

Grocery  Bond  for  Chicago  only cap 

Saloon  Bond  for  City  only cap 


Sheriif's  Bond., 


cap 

Sheriirs  Delivery   Bond folio 

Slicrilf'a  Indemnifying  Bond cap 

Sheriff's  Foithcoming  Bond folio 

Supervisor's  Bond 

State's  Attorney's  Bond cap 


With  Blank  Condition. 


.cap 


Title  Bond  for  Mining  Purposes folio 

General  Ind-  mnifying  Bond,  with   large 
space  for  special  conditions cap    1 

Certifloates. 

Certificate  of  Ack.  by  Corporation cap    4 

Certificate  of  Ack.  by  One  Grantor  and  by 

Att'y  in  fact cap    3 

Certificate  of  Ack.  by  J.  P 4 

Certificate  of  Ack.  for  Att'y  in  fact  for 

Cook  County cap    4 

Certificate  of  Clerk  of  Mailing  Publication 

Notice  to  non-residents cap    1 

Certificate  of  Ack. — Name  of  Officer  in 

blank cap    4 

Marriage  Certificate  tor  Illinois  Justice 

of  the  Peace 

Marriage  Certificate,  Stale  and   OfBoer 

in  blank Note  sixe 

Renewal  Certificate  of  Loan oap    1 

City  Blanks. 

Affidavit  for  Violation  of  Ordinance..eap    2 
Application  for  Saloon  License..._...folio  4 

City  License — General 

City  Tally  Sheet _ double  cap 

City  Warrants  in  books  of  60  and  100... 


1,218 
1,224 

1,222 

1,228 

1,218 
817 
819 

800 
308 

828 
617 
616 
l,2:i6 
221 

1,117 

1.118 


696 
592 
634 

693 
594 
695 
641 


Commission  for  City  Officer cap 

Election  Affidavit  of  Voter  and  Witnesses 


cap    2 


Notice  to  Person  Elected  to  a  City  Office 

~~ — cap  4 

Notice  to  Person  Appointed  to  a  (Sty 

Office cap  4 

Official  Bond  for  City  Officer jOKf  1 

Police  Vlagistrate'sSummons for CSty.eap  6 
Police   Magistrate's   Subpoena   for  Gty 

...M.. cap  5 

Police  Magistrate's  Venire- eap  6 

Police  Magistrate's  Capias  ad  Betpond- 

endum .cap  fi 

Police  Magistrate's  Execution cap  S 

Plumber's  LicenseforCity  or  Town_foUo  2 

Plumber's  Bond  for  City  or  Town_-_cap  1 

Saloon  Bond  for  City  only —__- cap  1 

Subpoena — Police  Magistrate's — City  or 

Village  in  blank eap  6 

Warrant  for  Arrest  for  Violation  of  Ordi- 
nance  „eap  2 

Warrant  of  Commitment  for  Violation  of 

Ordinance cap  2 

U.  8.  Commissioner's  Blanks. 

Commissioner's   Warrant cap    1 

Complaint cap    1 

Deposition  De  Bene  Esse,  for  U.  S.  Conrt, 

.double  cap 


227 
228 
235 


129 


Final   Mittimus cap  I 

Final  Recognizance eap  1 

Recognizance  for  Continuance- cap  I 

U.  S.  Commissioner's  Subpoena eap  2 

Conatabiea. 

163    Constable's  Notice  of  Attachment  Sale  ' 

eap  2 

**  Indemnifying  Bond cap  1 

"  Notice  of  Sale _...eay  2 

"  Forthcoming  Bond cap  1 

Debtors'  Schedule  of  Exempt  Property, 

for  Constable eap  1 

Constable's  Official  Bond,  with  oath  and 

acknowledgment _...-_c^>  I 

Contraots. 

1,827    Architect's  Specifications  for  Constme- 

tion  of  Building,  three  pages  of. eap 

1,819    Building  Contract  without  Architect  or 

Superintendent -cap   1 

662    Road  Contract  with  Conunissionei*  it 

Highways -...cap 

1,171     Building  Contract...- - cap    1 

728    Building  Contract-...— double  e^ 

478    Contract  for  sale  of  Real  Estate,  short 

form - ___eap    1 

678    Contract  for  the  Exchange  of  Property 

— donble  eap 

1,284    Land  Contract 

799    Contract  for  the  Sale  of  Land............fi£e 

61     Contract  for  warranty  deed— ...-—cap    1 

1,864    Contract  for  warranty  deed — half  sheet 

folio — First  and  second  pages  for  deed, 

third  for  payments,  with  feint  lines, 

fourth  for  filing. 

1,291    Contract  for  Sale  of  Real  Estate,  Special 

Warranty  Deed —....._ 

122    Declaration  of  Forfeiture  of  land  con- 
tract  - eap    1 

689    Employe's  Contract- -...c^t    1 

878    Grain  Contract — Chicago  Board  of  Trade 

.......xsp    4 
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1&6    Land  Contract,  with  agreement  to  tar- 

nish  abstract double  cap 

296     Option  Contract  for  the  Sale  of  Land.cap     1 
690    Parly  Wall  Contract^Oood  for  any  Stale 

double  cap 

289  Short  general  contract,  in  blank cap     I 

290  Short  form  Building  Contracts cap    1 

1,296    Beal    Estate    Contract— Chicago     Real 

Estate  Bonrd _ cap     1 

1,286    Real  Estate  Contract.  Tamer's  form 

853    Short  Form  Land  Contract — ^Time  the 

Essence  of  the  Contract 

1,207    Coal  Contract cap    1 

Corporation  Blanks. 

1,804    Articles  of  Incorporation  of  Railroad  Co. 

double  cap 

1,339  Agreement  of  Corporation  with  Bank  to 
apply  and  hold  its  own  indebtedness 
andpropeHy  in  pledge,  etc 

1,298    Bond  of  Officer  of  Corporation  or  Mo- 

cioty cap    1 

1,838  Resolution  of  Board  of  Directors,  author- 
ixing  party  to  give  notes,  to  confess 
judgment,  etc..  with  Ortificate  of  the 
^ecretnry,  for  use  of  Bankers  el  al. 

685  Certificate  for    Corporation — Not    for 

Profit cap    1 

1.095    Certificate  of  i:hange  of  Nnme 

1,100    Certificate  of  Election    of  Miiiingcr.4  or 

Directors _ 

686  Certificate  of  Meeting  to  Organize  Cor- 

poration on  Stock  Plan cap     1 

1,237  Cerlific:ite  of  Klection  of  Trustees  or  Di- 
rectors  cnp     2 

1,C96  Change  of  Name— Affidavit  of  Mailing 
Notice 

1.097  Corporation — Notice  of  Change  of  Name 

1.098  Corporation — Change  of  Name — Notice 

for  Mailing 

1,088    Corporation — Notice  to  Organize 

1.139  Corporation — Notice  of  Meeting  to  In- 

crease Capital  Stock 

1.140  Corporation — Notice  of  Meeting  to  In- 

crease Stock  (letter  size  for  mailing)... 

1.141  Corporation — Not  ice  of  Increase  of  Stock 

for  Publication 

1.142  Certificate  of  Increase  of  Slock  (to  file 

in  office  of  Secretary  of  State) 

1.143  Corporation — Certificate  of,   Increase  of 

^tock  to  file  in  Recorder's  Office 

1.144  Corporation — Notice  of  Special  Meeting 

to  change  number  of  Directors  for  Pul^ 
lication 

1.145  Corporation — ^Notice  of  Special  Meeting 

to  Change  Number  of   Directors  for 
Mailing 

1.146  Corporation    Certificate    of  change   in 

Number  of  Directors  to  file  with  Sec- 
retary of  State „ cap 

1.147  Corporation — Certificate  of  Change   in 

Number  of  Directors 

1,268    Lease — Corporation  to  Individual — Long 

Form — Oood  lor  any  City  in  any  Slate..folio 

1.264  Lease — Corporation    to     Corporation — 

Long  Form — Good  for  any  City  in  any 
Slate folio 

1.265  Lease— Individual  to  Corporation — Long 

Form — Good  forany  City  in  any  Statcfolio 
1,258  Mortgage  from  Corporation  to  Individual 
■ — Long  Form — With  Power  to  Collect 
the  Rents,  file  Answer  and  Consent  to 
the  Appointment  of  a  Receiver,  etc.,  etc, 
>-May  be  used  in  any  State folio 


1.259  Mortgage  fl-om  Corporation  to  Corpora. 

tion — Long  Form — With  Power  to  Col- 
lect the  Rents,  file  Answer  and  Con- 
sent to  the  Appointment  of  a  Receiver, 
etc.,  etc. — May  be  used  in  any  State..foll 

1.260  Mortgage — Individual  to  Corporation — 

Long  Form — With  Power  to  Collect  the 
Rents,  file  Answer  and  Consent  to  the 
Appointment  of  a  Receiver,  etc.,  etc. — 
May  be  used  in  any  St«(e folio 

1,088    Notice  of  Meeting  to  Organize 

1,118    Notice  of  Special  Meeting _ 

1.268  Quit  Claim  Deed — Corporation  to  Indi- 

vidual— Long  Form — May  be  used  in 
\  any  State folio 

1.269  Quit  Claim  Deed — Corporation  to  Corpo- 

ration— Long    Form — May  be  used  in 

any  State.... _ folio 

1,099    Religious — Affidavit  of  Organiiation 

684    Report  of  Commissioners double  caf 

1,247    Release  of  Mortgage  by  Oorporation..cap    1 

1,325    Release  of  Mortgage  by  Corporation„cap    1 

683    Statement  of  Incorporation  on  the  Stock 

Plan „ cap    1 

1,305    Statement  of  Incorporation  for  Building 

or  Homestead  Association cap    1 

1.266  Warranty   Deed — Corpo.ation  to  Indi- 

vidual— Long  Form — May  be  used  in 
any  Slate folio 

1.267  Warranty  Deed — Corporation   to  Corpo- 

ration— Long  Form — May  be  used  in 
any  State .'....folio 

County  Road  Blanks. 

556    Co.  Agreement  for  Damages  in  laying 

out  or  altering  Road cap    1 

693  Co.  Copy  of  Notice  and  Petition  for  New 

Road _.. „ cap     1 

695    Co.  Copy  of  Petition  for  Altering  Road 

- ~ cap    1 

694  Co.  PeUtion  for  Altering  Road cap  ■  1 

692    Co.  Petition  for  Laying  Oat  New  Road 

~ ~ -..».._  cap    1 

Depositions. 

962  Dedimus  to  take  deposition  on  oral  in- 
terrogatories from  J.  P cap    1 

968  Dedimus  to  take  deposition  on  oral  in- 
terrogatories.   Court  of  Record 

961     Dedimus  for  taking  proof  of  will cap    1 

249    Dedimus,  with  Instructions.      Court  of 

Record cap    1 

267  Deposition  of  non-resident  Witness  in 
Court  of  Record  on  Oral  Interroga- 
tories  -. double  cap 

719  Deposition  of  Non-resident  Witness  tak- 

en on  oral  interrogatories  for  United 
States  Circuit  Court double  cap 

720  Deposition  of  Non-resident  Witness  tsk* 

en  under  Commission  from  U.  S.  Cir- 
cuit Court double  cap 

288  Deposition  of  Non-resident  Witness  tak- 
en under  a  Dedimus  from  a  J.  P.  on 
Oral  Interrogatories double  cap 

248  Deposition — Dedimus  from  J.  P.  and  In- 
structions   cap    1 

247    Deposition  in  J.  P.'s  Court — Notice  to 

take  Interrogatories double  cap 

123  Deposilionbeforenotary  taken  by  Agree- 
ment  double  cap 

684    Deposition  De  Bene  Esse  U.  S.  Court 

double  cap 
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lii  Deposition  of  a  Non-Resident  Witness, 
taken  under  a  Uedimus  from  a  Cuurt 
of  Kecord double  cap 

747  Deposition  of  Nonresident  witness  taken 
under  a  dedimus  from  a  justice  of  the 
peace double  cap 

750    Deposition  of  Resident  Witness.. .double  cap 

144    Notice  of  suing  out  Dedimus  on  Or&l 

Interrogatories — Court  of  Record j 

14fi     Kntice  of  suing  out  Dedimus  to  take  De-        j 
position  on  Ural  Interrogatories  before 
Justice  of  the  Peace cap     I 

1S2    Notice  to  sue  out  dedimus  in  U.  S.  court 

for  111.  on  oral  interrogatories cap     1 

148     Notice  of  Suing  out  Uedimus cap     1 

86  Notice  for  suing  out  dedimus  and  inter- 
rogatories  double  cap 

84    Notice  to  take  Deposition cap    2 

749    StipulatioQ  to  take  Deposition.... — cap    1 

Declarations. 

111  Common    Counts — With     Affidavit    of 

Plaintiff's   Claim cap     1 

1,056    DecUration  on  appeal  bond 

1.060  Forcible  detainer—Complaint  and  cogno- 

vit for  confession  of  judgment — double  cap 
100    For    Goods    Sold,    etc.— With    Money 

Counts cap     1 

112  In  Ejectment — Court  in  Blank cap    1 

1 ,062    Narr.  in  assumpsit  on  lease  for  rent  with 

.    cognovit  for  confession  of  judzment... 

88  Karr.  and  Cog. — In  Debt — 1st  Endorsee 

V.  Maker cap    1 

89  Narr.   and  Cog.— In    Debt^Payee    v. 

Maker eap    1 

98    Narr.  and  Cog — Payee  v.  Maker— Supe- 

rier  Cuurt cap     1 

94    Narr.  and  Cog. — Payee  v.  Maker— Cook 

Circuit ..cap     1 

06    Narr.  nnd  Cog. — Payee  v.  Maker— Court 

in  Blank cap     1 

102    Narr.  and  Cog. — Payee  v.  Maker  on  Five 

Notes,  with  power double  eap 

1,848  Karr.  and  Cognovit — Payee  v.  Maker — on 
one  note  with  recital  of  p.wer  to  con- 
fess judgment  in  the  decliiration...cap     1 

96  Narr.  and  Cog. — 1st  Endorsee  v.  Maker 

—Cook  Circuit cap    1 

97  Narr.  and  Co?. — 1st  Endorsee  v.  Maker 

— Superior  Court cap     1 

98  Narr.  and  Cog — 1st  Endorsee  T.  Maker 

— Court  in  lilnnk cap     1 

1,068     Karr.  in  debt   on  lease  with  Cognovit  to 

confess  judgment rap     1 

1,068    NaiT.   in  debt  on  lease  with   counts   for 

use  and  occupation cap     1 

1.061  Karr.  on  General  Bond cap     1 

778    Narr.  for    Use  and    Occupation,    with 

money  counts — State  in  blank. 
859    Narr.  Libor — Goods— ^^ ares  and  Com- 
mon Counts,  with  affidavit double  cap 

113  Narr.  in  Replevin  for  wrongfully  taking 

cap     1 

114  Karr.  in  Replevin  for  wrongfully  detain. 

ing cap  1 

116    Narr.  in   Replevin— Taking,  Detwning, 

and  Count  in  Trover cap  1 

767    Narr.  for  Slander double  cap  1 

"74     Narr.  in  Trover,  State  in  blank cap  1 

766    Nnrr  on  Bill  of  Eichange— Endorsee  v. 

Drawer  or  Endorser cap  1 

7t.4    Narr    on   Bill  of  Exchange— Payee  v. 

Maker  in  case  of  Non-Payment cap  1 


768  Narr.  on  Bill  of  Exchange,  Payee  t. 
Drawer,  in  case  of  Non-  Acceptance. 

762     Narr  on  Bill  of  Exchange,  Payee  or  Last 

Endorsee  V.  Acceptor. 
766     Narr.  on  Check,  Payee  t.   Drawer.. .enp    1 
99    Narr.  on  Insurance  Policy .double  e^ 

770  Narr.  on  Note,  Endorsee  v.  Endorser. 
First  Count,  Alleging  Bringing  Suit; 
Second,  lusolvenoy;  Third,  Non-Resi- 
dence  -double  eap 

769  Narr.  on  Note — Payee  v.  Guantntor. 
State  in  blank .double  eap 

772    Narr.    on     Note — Third    Endorsee    v. 

Maker.     State  ii^  blank .double  eap 

104  On  Bill  of  Exchange — Drawer  t.  Ac- 
ceptor  _ cap    1 

107  On  Four  Notes — Payee  v.  Maker 

.double  cap 

110    On  Note — Endorsee  t.  Guarantor. 

double  cap 

101    On  Note— Payee  v.  Maker~. .cap    1 

103    On  Note — Second  Endorsee    v.   Maker 

_. .double  eap 

109    On  Note- '1st  Endorsee  t.  Maker.double  eap 

105  Un  Two  Notes — Payee  t.  Maker.double  eap 

106  On  Three  Notes— Payee  ▼.  Maker 
double  cap 

108  On  Two  Notes — 1st  Endorsee  v.  Maker 
and  Payee  v.  Maker _ doable  eap 

768    U.  S.  Circuit  Court,  Narr.  in  Ejectment 

cap    1 

771  C.  S.  Circuit  Court— First  page  blank 
for  Special  Count,  followed  with  counts 
for  Goods,  Wares  and  Merchandise, 
and  Money  counts double  cap 

Decrees  and  Orders. 

1,079    Conservators — Order  to  Mortgage.. — . 

6^(0    Decree  Confirming  Sale cap    1 

639     Decr'te  Confirming  Sale  fur  U.  S.  Circuit 

Court cap    1 

861  Decree  and  Order  Appointing  Commis- 
sioners in  Partition double  eap 

849    Decree  for  Divorce  on  Personal  Service 

upon  Default cap    1 

350    Decree  for  Divorce  on  Publication 

806    Dower,  Order  Appointing  Commissionen 

.double  e^ 

356  Dower — Warrant  and  Report  of  Commis- 
sioners  ..doable  e^ 

847  Decree  of  Divorce,  as  used  in  the  Superior 
Court.... cap    1 

844  Foreclosure  Decree  of  Mortgage.  Court 
in  blank ~ double  cap 

848  Forrnlojure  of  Mortgage — Order  of  De- 
fault and  Reference.  Court  in  blank 
eap    1 

1,059    Foreclosure  Decree  for  Chicago  only. — 

845  Order  Confirming  Sale.  Court  in  blank 
„ , cap    1 

862  Partition — Warrant  and  Eeport  of  Com- 
missioners  — doable  cap 

624     Order  Staying  Proceedings  in  Suit 

679    U.  S.  Circuit  Court  Decree  of  Foreclosure 

donUe  cap 

677    U.  S.   Circuit  Court  Order,  DefhuU  and 

Reference  in  Foreclosure ....cap    1 

846  Order  for  Counter  Security eap    1 

Deeds. 

25    AdmlnSstrstor's  Deed fbUe    I 

24    Assignee's  Deed— In  B«nkruptey...folio    1 
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741    Assignee's  Deed  of  Real  Estate , 

745    Assignee's  Deed — State  in  blank > 

l,UiS8    Deed  of  Assent  hj  Adjoining  Offner„..„~ 

743  Creditor's  Release  Deed,  for  Illinois .folio 

744  Creditor's  Release  Deed — Slate  in  blank 

„... folio 

1,082    Conservator's  Deed 

26  Executor's  Deed folio    1 

29    Executor's  Deed,  under  Power  in  Will,  folio 

784    Sole  Executrix's  Deed,  under  Power  in 

Will,  with  Release  of  Dower 

28     Foreign  Guardian's  Deed folio     1 

27  Ouardian's  Deed folio     1 

286    Master's  Deed cap     1 

868    Master's  Deed ,...- double  cap 

798     Mining  Deed folio 

880     Mortgagee's  Deed— City _ 

48  Mortgagee's  Deed — State  in  blank... ..'„. 
1,2-10    Quit-Claim  Deed,  absolute — ConTeys  Lot 

by  Description cap  1 

896    Quit-Claim  Deed 

80        "  "  — Good  for  any  St»te..folio    1 

21  Quit'daiin  Deed — Long  Form folio     1 

22  "  " —Statutory  Form cap     1 

28  Quit-Claim      Deed— With       Covenants 

against  Acts  of  Grantor folio     1 

888  Quit-Claim  Deed,  without  the  words  Bar- 
gain and  Sell _ folio 

1,268  Quit-Clium  Deed — Corporation  to  Indi- 
Tidual — Long  Form — May  be  used  in 
any  State folio 

1,2C9  Quit-Clium  Deed — Corporation  to  Corpo- 
ration— Long  Form — May  be  used  in 

any  State folio 

891     Receiver's  Deed.  State  in  blank. ..double  cap 

49  Release  Deed cap    1 

507  Release  Deed — Short  Form cap    2 

508  "         "    —Short  Form cap    2 

19    Special  Warranty^Long  Form. .,„... folio     1 

791  Trust  Deed  under  act  of  1879,  Peabody's 
form,  7  pages,  bond  paper,  25  cents, 
for  Chicago  only. 

797    Trust  Deed  Cover,  for  cap  trust  deed. 

789  Trust  Deed— Long  form,  law   of  1879. 

Under  this  deed  the  trustee  can  upon 
default  take  possession  of  the  premises 
and  collect  the  rents ;  upon  the  filing 
of  a  bill  to  foreclose  it  provides  for  the 
filing  of  an  answer  by  any  attorney, 

and  is  strict  in  all  its  provisions folio 

789X  Trust  Deed— Long  form,  Law  of  1879 
with  more  s;»ice donble  cap 

790  Trust  Deed— This  is  in  the  form  of  the 

statute  down  to  the  words  "Convey 
and  Warrant,"  and  then  contains  all 
that  is  necessary  to  make  it  a  very 
strong  instrument.  We  have  this 
blank  in  either  cap  or  folio.  In  order- 
ing say  which  is  wanted. 

1,282    Trust    Deed    under  Law    1879  —  Sut- 
utory  same  as  790  with  more  space 
rap    1 

1,285  Trust  Deed,  Statutory  Form,  with  right 
to  enter  and  to  appoint  Receiver — 
same  as  790,  with  space  for  description 
of  Land „ 

1,216  Trust  Deed — With  Insurance  Clause  un- 
der Act  of  1879 cap  1 

1,227  Trust  Deed— Statutory  Form— With  In- 
surance Clause — Act  of  1879 folio 

884    Trustee's  Deed — fur  Chicago  only.double  cap 
888    Trustee's  Deed — Legal  News  Form  —  for 

Chicago  only double  cap 


10    Trustee's  Deed— State  in  Blank folio    I 

6  "  "    —Legal  News  Foi-m,  for 

Chicago  only folio    1 

44    Trustee's  Deed — State  in  Blank folio     1 

382    Trustee's  Deed — State  in  Blank  ..double  cap 
20    Warranty  Deed — For  any  State,  full  ack. 

folio    I 

17  Warranty   Deed — Long  Form folio    1 

832    Warranty  Deed  on  full  sheet  of  folio,  with 

engraved  head,  sub-heads  in  Old  Eng- 
lish type,  with  special  red  lines  for 
border,  10  cents  each.  This  is  the  finest 
Warranty  Deed  ever  sold  in  the  West. 

18  Warranty  Deed — Statutory  Form cap     1 

1,204     Warranty  Deed — Statutory  Form,  folio, 

with  large  blanks  for  Names  of  Omnt- 

ore  and  Description 

1,209    Warranty  Deed — III.  Recorder's  Form..cap  1 

1.266  Warranty   Deed — Corporation  to  Indi- 

vidual— Long  Form — May  be  used  in 
i  any  State _ _ folio 

1.267  Warranty  Deed — Corporation  to  Corpora- 

tion— Long  Form — May  be  used  in  any 
Slate. .._ folio 

1,814  Warranty  Deed,  Statutory  Form,  with 
special  clause  as  to  taxes  and  assess- 
ments  folio 

1,292    Warranty  Deed — By  !l=chool  Trustees 

1,360  Trust  Deed,  Chicago  Form,  same  as  Pea- 
body's,  except  that  it  provides  for  pay. 
ment  in  gold  coin _ 7  pages 

DEEDS  FOR  FOREIGN  STATES. 
Colorado  Blanks. 

1.125  Deed  of  Trust  for  Colorado folio 

1.129  Quit  Claim  Deed  for  Colorado 

1.130  Warranty  Deed  for  Colorado '. folio 

Indiana  Blanks. 

1.181  Warranty  Deed cap    1 

1.182  Quit  Claim  Deed cap    1 

1.183  Mortgage -cap    1 

Michigan    Blanks. 

1.195  Warranty  Deed cap    1 

1.196  Quit  Claim  Deed oap    1 

1.197  Mortgage cap    1 

Minnesota  Blanks. 

1.126  Warranty  Deed fjlio 

1.127  Mortgage,  with  Power  of  Sale 

Nebraska  Blanks. 

1,201     Warranty  Deed cap    1 

1,203    Mortgage eap    1 

Ohio  Blanks. 

1.198  Warranty  Deed cap    1 

1.199  Quit  Claim  Deed cap    1 

1.200  Mortgage cap    1 

Wisconsin  Blanks- 

1.187  Quit  Claim  Deed cap    1 

1.188  Mortgage cap     1 

879     Wisconsin  Warranty   Deed cap     1 

1,206    Wisconsin  Power  of  Sale  Mortgage....cap    1 
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Demurrers. 

183    In  Chancery— One  Defendant. cap  1 

134  "         "        For  Several  Defendants-cap  I 

783    Joinder  in  Demurrer cap  2 

782    General  Demurrer  to  Declaration cap  2 

781    Special  Demurrer  to  Declaration.. ..cap  1 

Drainage  Blanks. 

981  Appeal  bond  under  section  23  of  the 

Drain,  Ditch  and  Levee  law  of  1881 
cap    1 

979  Drainage  Assessment  Roll  of  Jury 

991     Drainage  Bonds 

985    Drainage  Commissioner's  Annual  Report 

983  Drainage  Commissioner's  bond cap     1 

1,033     Drainage — Deed  of  right  of-way cap     1 

984  Drainage — Notice  of  assessment cap     ] 

974     Drainage  —  Notice  of   presenting  peti- 
tion with  proof  of  posting  notices  and 

of  publication,  under  section  8  of  the 
Drain,  Ditch  and  Levee  Act,  of  1881 

cap    1 

989    Drainage— Summons  to  Owner  and  for  a 
Jury 

982  Drainage  treasurer's  bond cap     1 

1.018  Farm  Drainage — Appeal  bond cap     1 

1.015  Farm  Drainage — Assessment  Roll cap     1 

1.004  Farm  Drainage — Bond  for  Cosis cap     1 

1.024  Form  Drainage — Commissioner's  Orders 

in  boolcs,  with  Stubs 

1.022  Farm  Drainage  Contract double  cap 

1.007  Farm    drainage  —  Finding  of  commis- 

sioners  cap    1 

1.011  Farm  Drainage — Map  of  worlc 

1,021     Farm  Drainage — Notice  of  letting  con- 
tract  

1.008  Farm  Drainage — Notice  of  Adjournment 

for  posting .isap 

1.016  Farm  Drainage  —  Notice  of  meeting  to 

hear  objections  to  assessment cap    2 

1,014    Farm  Drainage — Notice  to  owner,  of  a 

meeting  to  assess  damages cap    2 

1.005  Farm  Drainage — Notice  to  Commission- 

ers of  petition- cap    8 

1.017  Farm  Drainage — Order  of  Confirmation 

cap     1 

1,010    Farm  Drainage — Order  organizing  dis- 
trict  double  cap 

3,026     Farm    Drainage — Receipts    for   Assess- 
ment, in  boolcs 

1,021    Farm   Drainage — Receipts  for    Assess- 
ment paid  in  labor 

1.025  Farm  Drainage — Receipts  for  Damages, 

in  boolcs,  with  Stubs 

1.009  Farm  Drainage  —  Report  of  Surveyor 

double  cap 

1.019  Farm  Drainage— Summons  to  Supervis- 

ors  cap    2 

1.023  Farm     Drainage  —  Treasurer's    Delin- 

quent List cap    1 

1.020  Farm  Drainage — Treasurer's  official  bond 

cap    1 

1.012  Farm  Drainage — Venire   for  Jury  to  as- 

sess damages cap    2 

1.018  Farm  Drainage — Venire  for  jury  to  as- 

ses* damages cap    2 

980  Notice  for  the  correction  of  assessment 

nnder  section  19  of  the  Drain,  Ditch 

and  Levee  law  of  1881 cap    1 

1 ,028     Notice  of  Application  to  Drainage  Com- 
missioners for  out  fall cap    2 

988    Notice  of  petition  for  private  drain.. .cap    1 


977 

990 

1,006 

1,029 
975 

978 

1,030 

987 
986 

978 

998 

992 

976 
1,008 


1,219 
1,213 
1,224 

905 

900 

724 

540 

1,223 

1,222 

633 
1,220 

1,521 

569 

906 
916 

889 
1,344 
1,345 

1,346 
1,847 

1,212 
1.219 
1,282 


1 


Notice  of  confirmation  of  report  of  the 
commissioners,  under  Drain,  Ditch 
and  Levee  law  of  1881 cap 

Notice  of  the  assessment  of  damages  un- 
der section  56  of  the  Drain,  Ditch  and 
Levee  Act  of  1881 cap    1 

Notice  of  the  meeting  of  commissioners 
for  the  purpose  of  organizing  a  drain- 
age district  under  the  Farm  Drainage 
law 

Notice  to  Commissioners  of  Application 
for  outfall,  after  consent  refused. ..cap   3 

Order  appointing  commissioners  nnder 
section  9  of  the  Drain,  Ditch  and  Le- 
vee Act  of  1881 double  cap 

Order  of  confirmation  under  the  drain 
and  levee  act cap    I 

Petition  for  drain  through  land  of  an- 
other.  

Petition  for  private  drain  or  ditch. ..cap    1 

Petition  to  be  relieved  fix>m  assessment 


.cap 


1 
Petition  to  organize  disttlct  under  Drain, 

Ditch  and  Levee  low  of  1881  ...double  cap 
Release  of  right-of-way  and  damages 

„ «P 

Report  of  commissioners  recommending 
construction  under  section  9  of  the 
Drain,  Ditch  and  Levee  Act  of  1881 
-double  cap 

Skeleton  report  of  commissioners  under 
Sec.  9  of  the  Drain,  Ditch  and  Leree 
Act   of   1881 double  cap 

This  is  a  petition  under  the  F»rm  Draintge 
Act  to  organize  a  drainage  district 
-donblecap 

Elections. 

City  Tally  Sheet - _donblee*p 

Commission  for  City  Officer cap    1 

Election  Affidavit  of  Voter  and  Witnesses 

cap    J 

Notice  of  Election  for  School  Trustees 

cap    1 

Notice  of  School  District  Election 

Notice  of  School  Trustees'  Election....}  folio 

Notice  of  Special  Town  Meeting cap    i 

Notice  to  Person  Appointed   to  *  City 

Office cap    4 

Notice    (O    Person  Elected  to  a  (Sty 

Office -...- cap   4 

Notice  to  Officer  of  his  Electioii-...eap    3 
Notice  to    Person    Elected    to  Village 

Office cap   4 

Notice  10  Person  Appointed  to  Village 

Office - .-_- cap   4 

Town  Tally  List 

Town  Poll  Books 

Poll  Book  and  Tally  LisU 

Foil  Book  and  Tally  List  for  School  Di- 
rectors' Election _ 

Poll  Book — Election  of  School  Trustees. 
Primary  Election  Poll  List  for  Chicago. 
Primary  Election  Tally  List,  large  size, 

for  Chicago. 
Primary  Election  Affidavit  for  Chicago. 
Primary    Election— Affidavit  for  Cook 

County „ J  folie 

Village  Election  Notice cap    1 

Village  Poll  Book 

Village  Clerk's  Certificate  to  Person,  of 

Election - ~. 
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1.084 
1,085 
1,037 
1,082 
1,0£6 


:,089 
881 

1,124 

28 

1,066 

895 

298 

849 

27 

880 

408 

846 


Estrayt. 

Affidarit  of  Inker  up 

Appointment  of  appraisers 

Appraisement 

Notice  of  taking  up 

'•       "       "     " —copy  for  town  clerk 

Guardian  Blanks. 

Answer  of  guardian  a<i  Wfm cap     1 

Answer  of  gunnlian  adlitem  on  petition  of 

guardian  to  sell  real  estate cap     1 

Answer  of  guardian  ad  litem  to   bill  in 

chancery 

Foreign  Guardian's  Deed folio 

Guardian's  Account double  cap 

Guardian's  Bond cap     1 

Guardian's  Bond  on  sale  of  Real  Estate 


.cap 


Guardian's  New  Bond cap 

Guardian's  Deed 

Guardian's  Inventory with  4  itiaeU 

double  cap 

Guardian's  Notice  —  Application  to  sell 
land „ cap    1 

Guardian — Notice  of  application ;  for  or- 
der to  transler  estate  to  non  resident 

guardian cap    2 

882    Guardian's  order  tosell  real  estate.doubIe  cap 
888    Guardian's  report  of  Bale  of  real  es- 
tate  cap     1 

828  Guardian's  Letters  of  the  t^tate cap    1 

829  Guiirdian's  Order  for  the  Sale  of  Real 

i  state — Probate  Court  Cook  County... 

double  cap 

884    Guardian's  Report  of  the  Sale  of  Ueal 

Estate— Probate  Court  of  Cook  Co. _ 

821     Letters  of  Guardianship cap    1 

846  Order  for  Counter  Security cap     1 

842    Order  on   Petition  to  mortgage  ward's 

land „ _ cap    1 

847  Order  to  transfer  estate  to  non-resident 

guardian cap 

840  Petition  for  Commission  as  Testamentary 

Guardian  ...„.._ „ „ cap     1 

894    Petition  for  Guardianship — Minors  over 

14 cap    1 

898     Petition  for  Guardianship — Minors  un- 
der 14.. .„ cap     1 

844    Petition  for  Guardian  to  give  Counter 

Security cap     1 

841  Petition  of  Guardian  to  mortgage  land  of 

ward double  cap 

848  Petition ;  for  guardian  to  transler  estate 

to  non-resident  guardian double  cap 

886    Petition  to  remove  guardian cap     1 

848    Summons  to  Guardian  to  show  oause  why 

he  should  not  be  removed 

842  Order  on  Petition  of  Guardian  to  Mort- 

gage   cap    1 

,94    Petition  of  Guardian  to  sell  Real  Estate 

double  cap 

841    Peliticn  of  Guardian  to  County  Court  to 

Mortgage  Land  of  Ward double  cap 

Garnishee  Blanks. 

276    Affidavit  for  Garnishee  in  Court  of  Rec- 
ord  cap    2 

278    Answer  to  Interrogatories  by  Garnishee 

cap     1 


274    Garnishee  Summons  in  Circuit  Court..cap  2 

272     Interrogatories  to  Garnishee cap  I 

l,iii'i     Gnrnishee  Summons   in  Aiiacliinent   fur 

Justice  ol  the  Peace cap  2 

Habeas  Corpus. 

807  Petition  for  Writ  of  Habcns  Corpus  where 

Prisoner  is  in  ('ui'tod.v  of  Sheritf. 

808  Petition  for  Writ  of  Habeas  Corpus  where 

party  i.s  detained  by  an  individua1..cap     1 

805  Writ  of  Habeas  Corpus  where   Parly  in 

Custody  of  Sheriff. „ cap 

806  Writ  of  Habeas  Corpus  xvliere  Party  is 

Detained  by  an  Individual cap     1 

indictments. 

712  Indictment   for  assault  with   intent  to 

inflict  a  bodily  injury cap     1 

709  Indictment  for  assault  with  intent  to  kill 

cap  1 

713  Indictment  for  burglary cap  i 

711     Indictment  for  larceny cap  1 

714  Indictment  for  robbery cap  1 

710  Information  for  larceny cap     1 

850    Indictment  Under  the  Dram  Shop  Aot 

for  S:\Ie  Without   License cap     1 

861     Indie' ment   under  the  Dram  Shop  Act 

for  Sale  of  less  than  one  gallon cap     1 

852     Indictment  under  Dram  Shop  Act — Sale 

to  Minors „ _cap     1 

Insane  Cases. 

1,084    Conservator's  Account double  cap 

1.076  Conservator's  Bond cap     1 

1,082    Conservator's  Deed folio 

1.077  Conservator's    Inventory,  with  4   insets 

double  cap 

1,086  Conservator's  Notice  of  Application  for 
an  order  finding  restoration  to  rea- 
son  cap    1 

1,088    Conservator's  Notice  of  Pubtication..cap    2 

1.078  Conservator's  Petition  to  mortgage  Real 

Estate cap  1 

824    Conservator's  Petition  to  sell  land..double  cap 
927     Insane — Bond  to  Trustees  of  Hospital.cap  1 
926    Insane — Copy  of  Iroceed'"*;*  «iid  Ver- 
dict  -...cap  1 

925    Insane — Verdict  of  Jury. cap  1 

1,075     Letters  to  Conservator cap  1 

1.079  Order  for  Conservator  to  mortgage ™ 

923  Petition  for  Jury  to  try  Question  of  In- 

sanity  „ cap    1 

1 ,086  Petition  of  Person  who  has  been  declared 
Insane  alleging  Restoration  to  Rea- 
son  double  caf 

1,081  Summons  for  the  removal  of  conser- 
vator.  cap    1 

1,074  Summons  on  petition  to  have  conser- 
vator appointed - cap    2 

924  Writ  of  Inquisition cap    4 

Insolvent   Blanks. 

627    Affidavit  of  claim  against  insolvent.. .cap    1 
1,279    Proof  of  Debt — Voluntary  Assignment — 

Slate  in  Blank cap    i 

741     Assignee's  Deed  of  Real  Estate..- __ 

746    Assignee's  Deed,  State  in  blank- 
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739  Assignee's  Inventory „ 

786    Assignee's  Notice  for  Mailing - 

737     Assignee's  Notice  for  Publication 

780  Assignment  for  the  Ueuefit  of  Creditors 

— for  Illinois double  cap 

729    Assignment  for  the  Benefit  of  Creditors 

— iState   in  Blank doubl.*  cap     1 

743  Creditors'  Release  Deed,  for  Illinois folio 

744  Creditors'  Release  Deed,  State  in  blank, 

folio     1 

746    Exceptions  to  Claim — by  Creditor.. .cap     1 
742    Final  Report  of  Assignee 

727  Beceipt  of  Assignee  of  Insolvent,  in  books 

of  100,  75  cents ;  books  of  50,  50  cents. 

740  Report  of  Claims  by  Assignee „ 

728  Beceipt  to   Assi);nee   for   Dividend,   in 

books  of  100,  tor  75  cents ;    books  of 
60,  for  50  cents 

781  Schedule  A — List  of  Creditors cap     1 

782  Schedule  B-1— Inventory  of  Beal  Estate 

and    Personal  Property cap     1 

788    Schedule  B-2 — Inventory cap     1 

734    Schedule  B-8 — Inventory cap     1 

788    Schedule  B-4 — Inventory cap     1 

785    Voluntary   Assignment  —  Bond  of  As- 
signee   cap    1 

Justice*'  Blanks. 

160  Acknowledgment cap  4 

825    Affidavit  to  Recover  Damages   f.r   Kill- 
ing Sheep cap  1 

161  AfBilavit  fur  Change  of  Venue cap  2 

181  Affidavit  for  Ca.  Sa cap     2 

266    Aflidiivits  of  Plaintiff's  Claim,  before  J. 

P cap    2 

162  Affiiltivii  of.'-urety  on  Appeal cap 

1,809    Affidavit  for  Scinch  Warnint 

999    Affidavit  in  Aituchment — Cause  in  blank 

cap     2 

179  Alluchinout  for  Juror cap     5 

1,250    Attiichme  t   Affidavit  before  J.  P.,  with 

Ciiuse  for  Aiinclimenl   primed  on  back 

168  Attachment  Affidavit cap    2 

173  Attachment  Affidavit  fur  ISonis cap     2 

169  Attachment  Bond cap     2 

174  Attachment  Bond  for  Boats cap  2 

178  Attachment  for  Witness cap  4 

172  Attachment  Notice cap  2 

171  Attachment  Order  of  Sale cap  1 

170  Attachment  Writ cap  2 

175  Attachment  Writ — Boats cap     2 

1,842    Attachment  Writ,  with   all   Clauses 

164  Appeal  Bond cap  2 

1,316  Appca.  Bond  from  Cook  County  J.  P..cap  2 

180  Capias  Ad  Respondendum.. « cap  5 

182  Capias — Bond  for cap  5 

827  Certificate  of  satisfaction  of  Judgment 

on  transcript    in  Garnishee    Proceed- 
ings from  other  County 

864     Coniinilnicnt  on  failure  to  give  security  to 
keep  the  peace 

184  Commitment  of  Witness  or  Juror. cap     2 

188    Commitment  for  Contempt cap     2 

185  Complaint  for  Criminal  Warrant cap     2 

165  Complaint — Assault  and  Battery cap     6 

827     Complaint  before    Justice  for  Animals 

Bunning  at  Large _...cap  1 

244     Criminal  Complaint,  Act  1874 cap  2 

1,177     Criminal  comp'aini  for    threats cap  2 

I'.IU     Demand  for  Possession cap  2 

264    Demand  for  Possession.    Act  of  1874.cap  4  < 


962    Dedimus  to    t«ke  oral   interrogatories 

from  J.  P „...„.._...„___eap    1 

288  Deposition  of  Non-Resideot — Witness 
Taken  Coder  a  Dedimus  from  »  J. 
P.  on  Oral  Interrogatories.- double  exf 

248    Deposition — Dedimus  and    iDstraetiuns 

cap    I 

747  Deposition  of  Non-Resident  Witness, 
taken  under  a  Dedimus  from  a  J.  P. 
~ „..  double  cap 

206    Deposition — Notice  to  Take  of  Witness  in 

County _ cap    2 

247    Deposition — Notice  to  take  and  Interrc^- 

atories -double  cap 

240  Distress  fur  Bent — Notice  to  Non-resi- 
dent  „ cap    1 

271  Distress  for  Bent — Notice  to  Non-resi- 
dent.  _ cap    I 

283    Distress  for  Rent — Summons cttf    2 

234    Distress — Tenant's  Bond cap    2 

186  Distress  for  Rent — Warrant. „eap    1 

239  "  "  "  Affidavit  of  Non-resi- 
dence  _ cap    2 

188  Execution cap    6 

229  Execution  Against  the  Body cKf    i 

230  •'  "  "  "  — AssaoU  and 
Battery  „ cap    1 

167     Execution — Assault  and  Battery cap    2 

1,132     Execution — Damages  for  Sheep   Killed 

by  Dogs   _eap    5 

187  Execution  on    Docket  —  Delivered    to 

another  J.  P „ cap    2 

202    Execution  to  Foreign  County cap    2 

197  Fee  Bill e^    2 

236    Five-Day  Notice  to  Quit— City cap    2 

245       "      "         "     "     "      111.  Fonn...cap    2 
814    Landlord's  Demand  for  Bent,  and   Five 

Days'  Notice cap    3 

265    Forcible     Detainer — Complaint,    Act  of 

1874 cap    1 

194  Forcible    Detainer — Complaint,  Expira- 

tion of  Term „ cap    3 

193    Forcible  Detainer — Complaint,Forfeitnre 

_ cap    3 

195  Forcible  Detainer — Writ  of  Bestitutioa 

cap    3 

196  Forcible  Detainer — Appeal  Bond cap    2 

191  Forcible  Entry  and  Detainer — Complaint 

-.cap    1 

192  Forcible  Entry  and  Detainer — Siunmons 

- - cap   3 

198  Garnishee — Affidavit _eap    3 

200  Garnishee — Scire  Facias  AgtunsI cap   3 

201  "  "        "        in  Attachment 

199  "         Summons e^    2 

1.842  Attachment  writ  with  all  clauses 

1.843  Garnishee  Summons  in  Attachment  for 

Justice  of  the  Pence cap   3 

180    Justice's  Official  Bond,  with  oath  andae-   3 
knowledgment - cap    i 

837  Male  Animals  Running  at  Large — No- 
tice of  Taking  Up _ 

998    Animals — Subpoena  for  Freeholders.... 

208    Mechanics'  Lien  Notice— For  Labor. .cap   3 
1,313  "  "        '*        For  Materials, 

- cap    4 

204    Mittimus — Final cap    4 

206  "         For  Further  Examination...cap    2 
1,210    Mittimus  under  Liquor  Law .cap    1 

189  Notice  to  Quit ...cap    3 

207  Peace  Warrant cap    1 

208  Becognizance -o^    3 
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1.817  Recogniiance  10  Criminal  Court cap    2 

209  Recognizance  for  further  Examination 

„ cap    2 

1.818  Becogniiance    before    J.  P.    or    Police 

MagislrHte  lo  appear  in  blank  cour(  cap    2 
1,246    Becognixance,  J.  P.,  on  Arrest 

210  Recognizance  for  tlie  Peace  or  Good  Be- 

barior cap 

211  Recognizance  for  Witness cap    2 

212  Replevin  Affldnvit,  Act  of  1874 cup    2 

237  "         of  Non-Residence cap    2 

218      "        Writ cap    2 

214  "        Bond cap    2 

238  "        Notice  to  Non-Resident cap     1 

215  "        Retomo  Habendoand  Fi.  Fa...cap     1 
177       "        Writ  with  Two  Returns  and  Re- 
ceipt of  Plaintiff.. .„ cap    2 

886    Summons  to  recover  damages  for  mole 

animals  r-'ining  at  large cap     4 

828     Summons  by     i»lice  for  animals  running 

at  large » cap    5 

880    School  moneys — Justice's  report  of  fines 

to  County  Superintendent 

268    Schedule   of    Debtor's  Properly  to    be 

given  to  Constable cap    1 

216  Scire  Facias  Against  Special  Bail cap    4 

217  Scire  Facias  to  Make  Party  to  Judgment 

cap     2 

218  Search  Warrant cap    2 

219  Security  for  Costs cap    6 

220  Stale  Warrant. cap    2 

221  Subpoena. cap    h 

222  Subpoena  Duces  Tecum cap    4 

223  Summons cap    5 

22d     Transcript  for  Change  of  Venue cap     1 

281     Transcript  for  Execution  to  Sell  Land 

double  cap 

224  Transcript— On  Appeal  from  J.  P cap     1 

826    Transcript  ttma.  Justice  in  Proceedings 

to  recover  Damages  for  Killing  Sheep 

cap    1 

268  Transcript  of  Judgment  for  garnishee 
proceedings  in  Foreign  County  under 
Law  of 1879_ 

816  Police  Magistrate's  iiummons  for  Town 

cap    6 

226    Venire cap    5 

166    Warrant — Assault  and  Battery cap    4 

276  Affidavit  for  Qamisbee  Summons  to  for- 
eign County cap    2 

186    >  otice  to  terminate  Tenancy  for  Chicago 
137    Notice  to  terminate  Tenancy — State  in 

blank. 
804    Marriage  Certificate  for  Illinois  Justices 

of  the  Peace.- note  size 

817  Police  Magistrate's  Summons  for  oity.cap    6 

818  "  "  "        village..cap    5 

819  "  "  Subpoena,  city.,  cap    5 

820  "  "  "      in  blank..cap    5 
822    Subpoena — Police  Magistrate's — City  or 

Village — in  blank cap    6 

800    Police  Magistrate — Venire cap    6 

808  "  Magistrate's  Capias  ad  Respon- 
dendum  cnp    6 

828    Police  Magistrate — Execution cap    6 

Leases. 

45  Farm   Lease double  cap 

1,264  Farm  Lease folio     1 

872  Farm  Lease  for  Money  Kent double  cap 

42  Ground  Lense — State  in  Blank folio     1 

758  Landlord  and  Tenant's  Agreement.. .cap     1 


181     Lease — Chicago,  long  form,  with  Power 

to  Re-let  and  Saloon  Gause folio 

757    Lease,  with  Power — Fire  Patrol folio 

146    Lease  with  full  Covenants double  cap 

89     Lease — Chicago  Form folio     1 

87  Lease — Chicago  form,  with  Saloon  Clause 

folio    I 

1,169     Lease  for  Chicago  only  (this  is  Ihe  form 
of  the  Chicago  Real  Estate  and  renting 

agents'  association) 

1,277     Lease — Real  Eslnle  and  Renting  Agents 

Association  with  Saloon  Clause folio 

1,289     Lease    of  Flat   with   power   to   confess 
Judgment   in  Forcible     Detainer   and 

for  Rem folio 

889    Lease  for  Flat — for  Chicago  only. ..folio    1 
390    Lease  for  Flat — good  for  any  city. ..folio     1 

369  Lease  of  room  in  block — State  in  blank 

double  cap 

370  Lense  of  room  in  block,  with  steam  heat, 

for  Chicago  only double  cap 

1,3J6     Lense — Long     Form — Good     for   Store, 

House  or  Room,  with  fUll  covenants. 
1,308     Lease    of  premises  with   steam   power. 

etc.,  very  full  and  an  excellent  farm..folio 

371  Lease— Long  skeleton  form,  with  blanks 

for  special  clauses double  cap 

40  Lease — Illinois  form,  with  Power  to  Re- 

rent folio    1 

88  Lease — Illinois  form,  with  Saloon  Clnuse 

flio    1 

885  Lease — Ix>cg  Chicago — Power  to  Re-let 

folio    1 

886  Lease — Long  Form — State  blank —Power 

to  Re-let folio     1 

41  Lense — Short  country  form cap    1 

1,168    Lense  with  power  to  confess  in  detainer 

only .cap     1 

754    Lease  with  power  to  confess  a  judgment 
in  a  suit  for  possession — Full  covenants 

— very  strict — State  in  blank folio     1 

753    Lease,  with  power  to  confess  a  judgment 
in  suit  of  Forcible  Detainer,  for  Chicago 

only double  cap 

762  Lease,with  power  to  confess  judgment  in 
an  action  of  Forcible  Detainer,  and  in 
debt  for  rent — for  Chicago  only  ..double  cap 
1,180  Lease — This  is  for  Chicngo  only.  It  is 
Percy  Palmer's  and  is  stringent  in  its 
provisions 

1.261  Lease — Chicago  Real  Estate  and  Renting 

Agents'  Association,  No.  2 — Good  for 
any  City  in  any  State folio 

1.262  Lease — Chicago  Real  Estate  and  Renting 

Agents'  Association,  No  2,  revised — 
With  Clause  added  Against  Keeping  In- 
flammable Material  on  Premises — Good 

for  any  City  in  any  State folio 

1,268     Lease— Corporation  to  Individual — Long 

Form— Good  for  any  City  in  any  State..folio 

1.264  Lease — Corporation      to     Corporation — 

Long  Form— Good  for  any  City  in  any 
State folio 

1.265  Lease — Individual  to  Corporation — Long 

Form— Good  for  any  City  in  any  Statcfolio 
1,226     Lease— With  full  Power  to  Confess  Jude- 

ment  in  Detainer  and  for  Rent folio 

1,245     Lense — Short  Form,  with  Power cip     1 

1,109    Len^e  with  Power  to  Confess  Judgment 

in  Detainer  and  for  Rent folio 

759    Receipts  for  Rent.with  stubs.in  books  of 

100,  for  75  cents ;  in  books  of  60  for  50 

cents „ 
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Printed  Rent  Books,  for  keeping  ftccounta  with 

tenants f3  00 

1,233     Rent  Receipts  in  Books 

292     Short  country  lease— With  power...cap     1 
1,181     Short  country  lease  with  right  to  enter 

for  mnkinf;  repairs 

873    Short  form  lease cap    1 

Loan  Blanks. 

812    Application  for  loan cap     1 

8U9     Application  for  loan  on  farm  or  lot.. .cap     1 

796     Renewal  Ceriificales  of  Loan cap     1 

Marriage  Certifloates. 

804  Marriage  Certificate  for  Illinois  Justice 
of  the  Peace 

803     Marriage  Certificate,  State  and  officer  in 

blank , note  siie 

Master's  Blanks. 

Caption  and  Conclusion  of  Deposition  hj 

Master  in  Chancery double  cup 

Duplicate  Certificate lolio     1 

Duplicate  Master's  Ccrtificute cap     1 

Muster's  Cert ificate  of  Sale cap     1 

Master's  Cerliticate  of  Sale folio     1 

Master's  Deed double  cap 

1 
1 


689 

260 
254 
255 
269 
858 
256 
628. 
268 

675 
251 


252 
257 

687 

681 

688 

203 
1,184 

1,186 

1,186 

1,189 

1,190 

1,191 

1,192 

1,813 

1,3-26 

1,886 

1,863 


798 
795 


Master's  Deed cap 

Master's  Final  Report  of  Convevance.cap 
Master's  Report  of  Sale — Good  for  any 

Stale cap     1 

Master's  Subpoena ~ cap    2 

Notice    of    Master's  Sale,  for  Superior 

Court  in  Cook  County cap     1 

Notice  of  Master's  Sale,  Stale  in  blank 

cap     1 

Report  of  Sale — Good  for  any  State..cap     1 
Report  of  Sale — Legal  News  Form — For 

Chicago cap     1 

U.  S.  (lircuil  Court  Duplicate   Master's 

Certificate ., cap     1 

D.  S.  Circuit  Court  Mastej's  C«rlificHte 

— Stale  in  blank cap     1 

U.  S.    Circuit    Court   Master's    report 

double  cap 

Mechanics'  Lien  Blanks. 

Mechanic's  Lien  Notice  for  labor cap     1 

Bill  for  Mechanics'  Lien — Building  Con- 
tract  4  pages  and  cover 

Bill  for  Mechanics'  Liea  on  Verbal  ("on- 
trnot 4  pages  and  cover 

Bill  for  Mechanics'  Lien  on  an  implied 
contract  fur  Materials 4  pages  and  cover 

Mechanics'  Lien — Contractor's  State- 
ment to  Owner double  cap 

Mechanics'  Lien — Contractor's  State- 
ment— Builders' Exchange  Form cap     1 

Mechanics'  Lien — Waiver  of  Lien — Ma- 
terial or  Labor cap    2 

Mechanics'  Lien — Statement  of  Claim 
for  Lien cap    1 

MechTinics'  Lien — Notice  for  Materials 
under  Law  of  1887 cap     1 

Mechanics'  Lien — Demand  of  Owner  for 
settlement  of  Contractor cap     2 

Mechanics'  Lien — Ueceipt  of  Claim  on 
account  of  materials. 

Mechanics'  Lien — Statement  of  Claim  for 
Lien — Helmer's    form — Ironclad. ..cap     1 

Mining  Deeds. 

Mining  Deed folio 

Mining  Location  Certificate cap    1 


801 
1,120 


633 

1,000 

882 

1,338 

1,334 

121 

1 
270 


1,830 
1,349 

894 

1,337 

393 
46 

47 
1,274 
1.275 
1,276 

60 

60J 

726 

1,271 
1.273 

787 

787J 
786 


896 
380 

48 
381 

16 

788 


788i 


Title  Bond  for  Mining  Purposes folio 

Power  of  Attorney  to  Enter  and  Survey 
Mining  Lands _ 

Miscellaneous. 

Assessor's  Notice  and  Schedule  of  Per- 
sonal Property _ 

Naturalization — Declaration  of  Intention 

Passport cap     1 

Passport  for  Naturalized  Citizen cap    1 

Passport  tor  Native cap    1 

Proof  of  Loss  on  Insurance  Policy 

double  cap 

Short  Cause   Calendar,   with   Affldavit.jap 
Scbedt)le   of    Debtor's    Property,    with 
oath  and  certificate  of  appraisers  at- 
tached  

Wrapper   for  Files — Three   fold   manila 

- cap    1 

File  Cover — Court  in  blank cap    I 

Mortgages. 

Affidavit  by  Mortgagor  of  Title  t« 
Chattels 

Affidavit  for  Extension  of  Chattel  M»rt> 
goge cap    I 

Chattel  Mortgagee's  Bill  of  Sale can    I 

Chattel  Mortgage  fur  Resident — Power 
to  Sheriff — Short  form _cap 

Chattel  Mortgage — Short  form _cap 


— Short  form.. 


-cap 


"  "        — Very  short  foim.... cap 

"  "        of  furniture,  etc cap 

"             "        — State  in  blank — Long 
form folio    1 

Chattel  Mortgage,  same  Form  as  No.  6(), 
but  on  double  cap,  with  plenty  of  blank 
lines  for  description  of  property  and 
notes _ 

Chattel  Mortgage  for  Chattels  and  House 
on  Leased  Land,  with  Homestead 
waived „ double  cap 

Chattel  Mortgage — Individual  to  Cor- 
poration  cap    I 

Chattel  Mortgage — Corporation  to  Indi. 
viduiil 

Long  Form  under  Act  of  1879,  with 
power  to  collect  the  rents,  file  answer 
and  consent  to  the  appointment  of  a 
receiver,  etc.,  etc „folio    1 

Sanitt  a*  787,  with  more  m>ace,  and  one- 
half  piinted  on  back ; folio    1 

Mortgage  —  Equila'ole    Statntory   Mort- 
gage,    'litis  is  a  short  mortgage.     It 
was    drawn   by   Judge   Farwell,    and 
while  it  makes  the    mortgagee   safe, 
is    not   a    cut-throat. -...cap    1 

Mortgagee's  Deed  by  Sheriff. toBo 

Mortgagee's  Deed — Legal  News  Form — 
City folio    1 

Mortgagee's  Deed — State  in  blanks...  Jitiio 

Mortgagee's  Deed — State  and  Power  in 
blank .Ji»lio 

Mortgage— Statutory  Form- 

both  cap  and  folio 

Mortgage — Statutory  Form  with  Power 
to  Appoint  Receiver,  drawn  in  accord- 
ance with  the  law  of  1879.  This  is  an 
excellent  form  for  a  short  mortgage. 
It  provides  for  Attorney's  Fees cap    1 

Mortgage  with  Power  to  Appoint  Re- 
ceiver  _ folio 
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780  Mortgage — Making  all  become  due  on 
default  of  any  part,  at  option  of  mort- 
gagee, and  providing  for  plaintiff's  at- 
torney's fee  upon  foreclosure — a  good 

form,  bat  no  cut-tbroat double  cap 

1,829  Real  Estate  Mortgage — Sututory  Form 
with  fall  proTi.siong  containing  a  clauTO 
for  pnyment  of  Mortgagee's  Attorney's 

Fees Clip    1 

14     Mortgage — Without  power  of  8ale...foIio    1 
81     Mortgnge — Without  power  of  sale — Good 

for  any  State folio    1 

48    Notice  of  chattel  mortgage  sale cap    1 

892    Release  of  Chattel  Mortgage cap     1 

509     Release  of  Mortgage — Short  Form oap     1 

625     Release  of  partof  mortgaged  premises.cap     1 
1,825     Release  of  Mortgage  by  t;orporation..cap     1 
16    School   Mortgage — Statutory  Form....cap     1 
786     Short  mortgage  without  homestead  or  in- 
surance clause — With  power  to  collect 
rents  and  authorizing  the  appointment 

of  a  receiver,  act  of  1879 „ 

1,217  Mortgage — Statutory  Form,  with  power 
to  appoint    Reoeiver,  and   Insurance 

Clause folio     1 

1,278  Mortgage  to  Uuilding  and  Loan  Asso- 
ciation   folio 

1,258  Mortgnge  from  Corporation  to  Individual 
— Long  Form — With  Power  to  Collect 
the  Rents,  file  Answer  and  Consent  to 
the  Appointment  of  a  Receiver,  etc., 

etc. — May  be  used  in  any  State folio 

1,269  Mortgage  from  Corporation  to  Corpora, 
tion — Long  Form — With  Power  to  Col- 
lect the  Rents,  file  Answer  and  Con- 
sent to  the  Appointment  of  a  Receiver, 
etc.etc. — May  be  used  in  any  State. ..folio 
1,260  Mortgage — Individual  to  Corporation — 
Long  Form — With  Power  to  Collect  the 
Rents,  file  Answer  and  t^onsent  to  the 
Appointment  of  a  Receiver,  etc.,  eto. 
— May  be  used  in  any  State folio 

Notary  PMblic's  Blanks. 

72    Certificate  of  Acknowledgment ....cap 

70  Certificaie  of  Protest  of   Note— Chicago 

form half  commercial  letter 

71  Certificate  of    Protest  of    Note — Illinois 

form half  commercial  letter 

74     Notary  Public's  Bond cap     1 

672    Notary  Public's  Subpoena,  Duces  tecum 

cap     1 

678     Notary  Public's  Subpoena „cap     2 

69    Notice  of  Protest — Illinois  form 

half  commercial  note 

68     Notice  of  Protest  of  Note— Chicago  form 

half  commercial  note 

78    Petition  for  Appointment cap    1 

Notaries'  Protest  Record  Books |8  00 

Notes. 

61  Affidavit  of  loss  of  coupons cap    1 

65    Collateral  Note cap     1 

62  Coupon  Note,  with  Power  of  Attorney  cap    2 
68    Coupon  Note,  without  Power  of  Attorney 

cap    4 

798     Cover  for  principal  note  and  10  coupons. 
794     Interest  Coupons,4  on  sheet,bond  paper, 

Peabody's  new  form 

820    Interest  Notes— for  Chicago 

oap  (and  in  books  of  50  and  100)    4 

822    Interest  Note— Place  in  blank 

oap  (and  in  books  of  60  and  100)    4 


57    Judgment  Note cap 

826  "  "  Short  form cap 

881  "  "  Secured  by  Collaterals— 

with  power  of  sale 

825    Judgment  Note,  short  form cap    2 

67  Mortgage  Note cap    4 

Promissory  Note in  books  of  100 

324    Principal    Note    and  10    Coupons,  with 

Power  of  Attorney 8  pages  cap 

1,172    Principal  Note  with   12  Small  Coupons 

attached 

823    Principal  Note.for  Chicago, with  interest 

at rate,  etc cap    8 

819    Principal  Note  (for  Loan),  for  Chicago.. 

cap  (and  in  books  of  50  and  lUO)    4 

821     Principal  Note  (for  Loan), place  in  blank 

citp  (and  in  books  of  50  and  100)     4 

60    Principal    Note,  with  10  Coupons. ..cap     1 

68  "  "  with  power  ofattomey.oap     1 
59            "  "     without   "         "        oap     2 

792  "  «•    with    Power— Peabody's 

new  form - cap    1 

515     Promissory  Note _ cap    4 

64  "  "   _ cap    4 

126  "  "    cap    4 

796    Renewal  Certificate  of  Loan cap    1 

691     Short  Principal  Mote,  with  10  coupons... 

66    Trust  Deed  Note,  for  one  to  sign oap    4 

78    Trust  Deed  Note,  for  three  to  sign. ..cap    8 
1,861    Principal  Note,  with  Power — Peabody's 

new  form — Payable  in  gold  coin. ..cap    1 

Notices. 

268    Chancery  Notice cap    1 

814    Demand  for  Possession  and   Five  Day 

Notice — For  Chicago  only 

408    Guardian's  Notice  of  Applioation  for  Sale 

cap    1 

87  Land  Title  Notice cap    1 

203    Mechanic's  Lien  Notice,   for  labor.. .cap    2 

1,818         "  ' "  "    for  materials.cap    4 

136    Notice  to  Terminate  Tenanoy.for  Chicago 

only cap    2 

187    Notice  to   Terminate  Tenancy — Illinois 

form> cap    2 

899  Notice  of  Administrator's  Sale  of  Per- 

sonal Property. oap  1 

48    Notice  of  Chattel  Mortgage  Sale cap  1 

86    Notice  for  suing  out  Dedimus  and  Inter- 
rogatories  double  oap 

400    Notice  of  Executor's  Sale  of  Personal 

Property..^- cap  1 

402    Notice  of  Executor's  Sale   of  Personal 

Property — ^for  Chicago ~cap  1 

90  Notice  of  Motion — Cook  Ciroait oap  1 

91  '•  "        Superior  Court.. .cap  1 

92  "  "         CouT  tin  blank. ..oap  1 
117         "                "         for    Illinois cap  2 

900  Notioeof  school  directors — Eleotion.foUo  4 
241     Notioeof  Sheriff's  Sale .0»p  1 

84    Notice  to  take  Deposition oap    2 

206    Notice  to  take  Deposition  in  J.  P.  Court 
284    Publication  notice  in  attachment — Conrt 

of  Record. cap    1 

614    Tax  Notice cap    2 

1,248    Trial  Notice  and  Entry  of  Appearance 

cap    4 

82    Trial  Notice— Cook  Circuit oap    4 

88  "        "        Superior    Court cap    4 

8    Trustee's  Notice — Illinois  form...double  cap 
7    Trustee's  Notice  of  Sale— for  Chicago... 

.^...doable  c*p 
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611 

612 

1,165 

1,166 
1,167 
1,087 

1.281 


1,116 
1,117 

1,118 


efnoert'  Annaal  Statements. 

Annual  Report  of  U.  S.  Clerk  of  cuses 
pending 

Annual  Report  of  U.  S.  Clerk  of  casei) 
commenced  within  the  year ^ 

Annaal  Statement  of  Funds  by  Treas- 
urer of  Commissioner  of  Uigliwitys  for 
Publication double  cap 

Annual  Statement  of  Funds  by  Town- 
sliip  Treasurer  for  Publication..double  cap 

Annual  Statement  of  Funds  by  Supervi- 
sor for  Publication double  cap 

Annual  Sutement  of  Public  Officer  for 
Publication  (Name  of  Officer  in  blank, 
and  good  for  any  Officer) 

Semi-annual  report  of  Slieiiff. 

Ordinance— Violations  of 

AffidsTil  for  Violation  of  Ordinance-cap  2 
Warrant  for  Arrest  for  Violation  of  Ortli- 

nanoe cap  2 

Warrant    of  Commitment  for    Violation 

of  Ordinance cap  2 

Other  Court  Blanks. 

1,104    Answer    in    Chancry — Skeleton    form 
two  pages 

716  Capias  in  Criminal  Cases — Court  of  Rec- 

ord  cap  2 

276  Circuit  Court  Summons cap  2 

281    Qrcuit  Court  Subpoena cap  2 

717  Circuit  Court  Subpoena  in  criminal  case 

cap    'I 

718  County  Court  Subpoena  in  criminal  case 

cap     1 

815    Capias  bond — Court  of  record cap     1 

941    Certificate  of  clerk  of  mailing  publication 

— Notice  to  non-resident cap    1 

1,069     Decree  of  Sale — Foreclosure — For  Chi- 
cago  double  cap 

640     Discontinuance  of  Suit  in  U.S.  Court.cap    2 

128     Execution— Circuit  Court cap    2 

278    Fee  Bill  for  Court  of  Record cap    1 

278  Fee  Bill— Circuit  Court. 

1,849    File  Cover,  Court  in  Blank,  to  serve  as  a 

cover  for  papers. 
862    Partition — Warrant  and  Report  of  Cpm- 

missioners 6  pages  cap 

1,136    Proceedings    to  set  off  Homestead  on 

Ezecution..........«........~ double  cap 

277  Subpoena  Duces  Tecum — Court  of  Record 

cap    1 

1    Short  cause  Calendar,  with  A(Bdnvit..cap 
716    Subpoena  to  appear  before  grand  jury.cap    2 
1,106    Suggestion  of  Damages  on  Dissolution 

of  Injunction cap 

279  Venire  for  full  penel  of  Jurors... double  cap 

280  Venire  for  Petit  Jurors cap    1 

1,880    Wrappers  for  Files — Three-fold  Manila. 


1,161 

1.162 
1,163 
1,164 
1,164 
1,155 

1,156 

1.850 

756 


Patents — Assignment  of  Undivided  Is* 

terest -cap    1 

Patenta — .Assignment  of  Territory cap    1 

Patents — License — Shop  Right. -.cap    1 

Patents — License — ^Royalty — 

Patents — Petition  for  Caveat.._-..doable  c^ 
Patents — Power  of  Attorney  after  Ap- 
plication  — — — — — cap    1 

Patents — Revocation  of  Power  of  Attor- 
ney.. 


Patent  Blanks. 


Power  of  Attorney  to  Sell  or  Assign  In- 
terest in  Invention  under  Patent.. .cap    1 
Petition  for  patent cap    1 

Partnership  Blanks. 


77    Airticles  of  Co-partnership -doable  cap 

721  Limited  partnership — Certificate cap    1 

722  Limited  partnership — Notice   for  publi- 

cation  - -cap 

1,148    Limited  partnership— Notice  of  Dissolu- 
tion for  publication 


147 
1,176 

298 
1,160 

1,251 

779 
1,169 


cap    1 


Assignment  of  patent 

Assignment  of  patent  by  Assignee. 

Assignment  of  invention  before  patent,  cap 

Patent — Assignment  of  Entire  Interest 
in  Patent 

Patent — Assignment  of  Territory  by  As- 
signee  

Oath  of  applicant  for  patent cap 

Patents — Assignment  of  Entire  Interest 
in  InvenUon  before  Patent cap 


871 

884 

872 
885 

878 
886 

874 
875 
876 
867 

877 

878 

879 

891 

889 

1,272 

888 

870 

887 


Pension  Blanks. 

A.  D.    Pension — Application   for  a  new 
certificate cap 

B.  Declaration   for   the   increase  of  an 
invalid  pension  under  acts  of  Congress 

,.eap 


C.  Declamtion  of  a  widow  for  original 
pension  when  no  child  under  16  years 
of  age - cap 

E.  Declaration  of  a  pen^'ioued  widow 
for  increase  of  peiuion  under  acts  of 
Congress  increasing  the  pension  of 
widows cap 

F.  Declaration  for  pension  of  children 
under  16  years  of  age c^ 

G.  Declaration  of  Quardian  for  in- 
crease of  pension  to  pensioned  childrto 
under  recent  acts  of  Congreas  increas- 
ing the  pensions  of  orphans cap 

H.     Declaration  for  an  original  pensioa 

of  a  Mother - cap 

I.    Declaration  for  an  original  pensioa 

of  a  Father cap 

J.  Declaration  for  pension  of  depend- 
ent Brother  and  Sister „ 

K.  Declaration  for  Restoration  to  Pen- 
sion rolls  of  person  whose  name  has 
been  dropped  under  act  of  1862 — cap 

L.  Declaration  of  Pensioner  for  res- 
toration to  the  rolls  under  seetioa 
4719  U.  8.  Revised   Statutes 

0.  Declaration  for  Restoration  to  the 
pension  rolls  of  a  pensioner  whose 
name  has  been  dropped  by  reason  of 
re-enlistment ««P 

P.  Declaration  of  pensioner  for  restorv 
tion  to  the  rolls  who  has  been  dropped 
upon  a  biennal  or  other  examination. 

Application  of  discharged  soldier  for  ad- 
ditional bounty - «^ 

Application  of  discharged  soldier  tor  ar- 
rears of  pay «P 

Application  for  removal  of  charge  of  de- 
sertion  - -*J' 

Application  of  Quardian  of  minor  chil- 
dren for  pension '*9 

Deceased  Pensioner — Certificate .~ 

Declaration  for  Mother's  or  Father's 
application  for  pension , .«»P 


1 
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XV 


8tf2    Deolamtion  for  Original  Invalid  Pension 

cap    1 

890    Deolaration  for  Widow's  pension  and  in- 
crease  „ cap    1 

869    Officer's   Certificate  of  disability 

'  864    Pension — Disability  Affidavit cap    1 

866    Pension — General   Affidavit cap     1 

868    Physician's  Affidavit 

866    Single  additional  affidavit cap    1 

1,^7    Officer's  or  Comrade's  testimony cap    1 

1,208    Soldier's  declaratory  statement. cap     1 

1,242    Application  of  officer  for  correction  of 

muster cap    1 

1,248    Application  of  officer  for  collection  of 

pay „ cap    1 

1,244  Articles  of  agreement  by  party  apply- 
ing for  pension  for  payment  of  attor- 
ney's fees cap    1 

1,262  Declaration  for  original  pension  of  a 
widow,  child  or  children,  under  16 
years  of  age,  surviving 

1,808    Pension  blank  wrapper „ 

1,802    Claim  of  Widow  for  Pension — Mexican 

War cap     1 

1,801    Claim  of  Survivor  of  the  Mexican  War 

for  Pension^ cap    1 

1,299    Power  of  Attorney  to  prosecute  Claim 

for  Pension cap    1 

1,868  Declaration  for  invalid  pension,  under 
act  of  June  27,  1890 

1,864  Declaration  for  Widow's  pension,  under 
act  of  June  27.  1890- „ 

1,856  Declaration  for  dependent  Father's  pen- 
sion, under  act  of  June  27,  1890 »„ 

1.866  Declaration  for  dependent  Mother's  pen- 

sion, under  act  of  June  27,  1890 - 

1.867  Declaration  for  children  under  sixteen 

years  of  age,  under  act  of  June  27,  1890 

1.868  Agreement  to  pay  fee  for  obtaining  pen- 

sion, under  act  of  June  27,  1890.. .cap    1 

Petitions. 

76    For  restoration  of  probate  records  by  ad- 
ministrator, for  Cook  county. ..double  cap 
76    For  restoration  of  probate  records  by 

executor,  for  Cook  county double  cap 

294    Petition  of  guardian  to  sell  real  estate 

double  cap 

898    Petition  for  guardianship  where  minor* 

arennder  14 cap    1 

894    Petition  for  guardianship  where  minors 

are  over  14 cap    1 

Plea*. 

1,106    Plea  to  debt  on  appeal  bond 

189    Plea  and  affidavit  of  merits cap     1 

248    Plea  of  general  issue  and   notice  of  set- 
off.  double  cap 

1,280    Plea  in  abatement  in  attachment „... 

Police  Magistrates  Blanks. 

828    Execution  for  police  magistrate cap     6 

819  Police  magistrate's  subpcena,  city . 

800    Police  magistrate — Venire cap     6 

808    Police  magistrate's  capias  ad   respon- 
dendum  cap    5 

817  Police  magistrate's  summons,  city 

818  Police  magistrate's  summons,  village 

820  Police  magistrate's  subpoena cap     6 

221  Subpoena — police    magistrate's— city  or 

village — in  blank cap    6 


'  822    Town  magistrate's  subpoena cap    6 

816    Town  police  magistrate's  summons.. .cap    6 
816    Town  magiairate's  summons cap    6 

Pawer*  of  Attorney. 

803  Appointing  substitute cap  2 

64  Authority  to  agent  to  sell  land cap  1 

66  To  sell  land cap  8 

66  General „cap  1 

1,361    Authority   to  sell    Land — Real    Estate 

Board  Form note  siie 

1,114  General  power  of  attorney  to  confess 
judgment  with  declaration  and  cog- 
novit attached __..._double  cap 

802    Irrevocable  stock  power. cap    2 

756    Power  of  attorney  coupled  with  interest 

cap     1 

1,120    Power  of  attorney  to  enter  and  convey 

mining  lands _ cap     1 

801    Proxy  to  vote cap    8 

811     Revocation  of  power cap     1 

810    Revocation  of  power-~relating  to  laod.cap    2 

807    To  ooUect  interest cap    2 

806      "      "      dividends cap    4 

804  To  transfer  stock ap     1 

1,299    Power  of   allarney  to  prosecute  claim 

for  Pension cap    1 

1,350    Power  of  attorney  to  sell  or  assign  in- 
terest in  Invention  under  Patent. ..cap    1 
1,288.  Power  of  attorney  to  prosecute  claim 

against  government- cap 

Prnolpes. 

-    81    Prsecipe — Court  in  blank cap  2 

80        '•  for  Cook  Circuit _.cap  2 

79    Prseoipe  for  Superior  Court cap  2 

685  PrsBcipe  for  U.  S.  Circuit  Court,  N.  D. 

m cap    2 

686  Prtecipe — tJ.  8.  Circuit  Court,   State  in 

blank cap    2 

760  Pnecipe— U.  S.,  oourt  in  blank cap    2 

Probate  Blanks. 

1,296  Claim  and  affidavit  against  estate — 
court  in  blank _... 

761  Affidavit  of  Claim  in  Probate  Court  of 

Cook  County - 

1,038    Adjudication  Notice,  Probate  Court  Cook 

County  cap    4 

950    Administrator's  bond cap    1 

26    Adroinistriitor's    deed  under  order   of 

County  Court -folio 

948    Administrator's  Inventory- -double  cap 

1.049  Executor's  new  bond cap    1 

1 .050  Administrator's  new  bond  under  order  of 

court cap    1 

988    Administrator's  Notice  of  Adjudication 

- cap    4 

1,048    Administrator's  notice  to  sell  real  estate 

to  pay  debts cap    1 

1,045    Administrator's    publication    notice   in 

Probate  Court  of  Cook  county cap     1 

972    Administrator's    publication    notice   to 
non-residents  on  petition  to  sell  land 

in  County  Court cap     1 

969     Administrator's    sale — Affidavit    as    to 

non-resident  defendants cap     1 

937     Affidavit    and   claim  against  estate  in 

County  Court cap    2 

1,048    Affidavit  ef  non-residence  of  heirs  on 

final  accounting » cap    1 
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1.039  Answer  of  Q\ia,T^\\M^  ad  lilem 

986  Appraiser  s  warrant — Bill,  oalh  and  wid- 
ow's award double  cap 

942     Bond  or  admiiiialrtitor  de  bonis  non..cap     I 

9:i5     Bund  of  administrator  to  collect cap     1 

956     Bond  witli  will  annexed cap     1 

1.051  Citation  County  Court.     Cause  in  Blank 

cap     2 

939    Copy  of  notice  and  aflidavil  of  pointing 

notices  for  adjur-tment cap     1 

961  Dedimus  for  taking  proof  of  will cnp     I 

784  Deed  where  widow  is  sole  executrix  un- 
der power  in  will  with  releuse  of  dower, 
•tc folio     1 

1.053  Decree  for  Adminisirator  or  Kxccuior  lo 
sell  Real  Estate  to  I'ay  Debts— Probate 
Court  Cook  Co double  cap 

962  Executor's  bond cap     1 

951     Executor's  individual  bond cap     I 

945  Executor's  InTcntory 

26     Executor's  deed  under  order  of  County 

Court folio 

29     Executor's  deed  under  power  in  will. ..folio 
958    Executor's  notice  of  adjudication — No- 
tice of  final  settlement  in  Probate  Court 

of  Cook  county cap 

1,042    Executor's  notice  to  sell  real  estate  to  pay 

debts cap 

971  Executor's  publication  notice  to  non-res- 
idents in  County  Court cap 

1,046  Executor's  publication  notice  to  non-res- 
idents in  Probate  Court  of  Cook  coun- 
ty  cap 

970  Executor's  sale — Affidavit  for  publication 
notice cap 

898  Ex.   or  Adniinistnitor's    Report,   short 

form cap 

932  Letters  of  administration cap 

944    Letters  of  administration,  de  bonis  non 

cap 

9!)1  Letters  of  admiul^>lration  to  collect..cap 
9d7     Letters  of  administration  with  the  will 

annexed cap 

899  Notice  of  administrator's  sale  of  personal 

property cap 

400  Notice  of  Executor's  Sale  of  Personal 
Property cap 

1 .052  Notice  of  Final  Settlement — Adniinist  ra- 

ter or  Executor cap 

1,044    Notioe  to  sell  real  estate  by  order  of  the 

Probate  Court  of  Cook  county 

402    Notice  of  Executor's  Sale  for  Chicago.cap 

949     Oath  of  Executor 

1,041    Order  for  administrator  to  sell  real  estate 

to  pay  debts double  cnp 

1.040  Order  for  executor  to  sell  real  estate  to 

pay  debts double  cnp 

954    Petition  for  administration  with  the  will 

annexed cap    1 

840     Petition  for  Commission  as  Testamentary 

Guardian cap    1 

934     Petition  for  letters  of  adminisirator  to 

collect cap    1 

980     Petition  for  letlera of  administration..cap     1 

933  Petition  for  lettere  of  admiuistration  de 

bonis  non cap     1 

75  Petition  for  Restoration  of  Probate  Rec- 

ords by  Administrator double  cap 

76  Petition  for  Itestoration  of  Probate  Rec- 

ords by  Executor double  cap 

946  Petition    for  Probate  of  will  and  letters 

testamentary cap     1 


965  Petition  of  administrator  to  sell  lands  for 

the  payment  of  debt double  ca; 

966  Petition  of  executor  to  sell  land  for  the 

payment  of  debts double  cap 

1,1.'?6    Proof  of  Last  Will double  cap 

947  Renuncialiou  of  executor- 

960     Report  and  Account  of  Administrator  or 

Executor double  cap 

955  Rcportof  real  estate  by  administrator.cap    1 

059    Sales— Bill  of  personal  property _ 

964     Statement    of  the  personal   estate  and 

debts _ 

968  Summons  lo  sell  land  for  the  payment 
of  debts  by  administrator _ 

967  Summons  to  sell  land  for  the  payment 

of  debts  by  executor _ 

948  Testimony  of  subscribing  witness  lo  will 

cap    1 

297  AVill  giving  all  to  Wife,  and  making  her 
Executrix  and  Guardian  of  the  Chil- 
dren   cap    1 

296     Will— Short  Form cap    1 

Removal  of  Cause. 

809  Affidavit  for  the   removal  of  cause  from 

State  to  Federal  Court cap    2 

810  Petition  for  the  removal  of  cause  from 

Slate  to  Federal  Court  on  account  of 
prejudice cap    1 

811  Bond  for  the  removal  of  cause  from  State 

to  Federal  Court cap 

812  Petition    for  removal   of  cause    on    the 

ground  of  citizenship cap    1 

1.066     Petition  for  remiival  of  cause   by  one  of 

several  defendants — Act  of  1875 

1,822     Bond   for   removal    of   cause   to   D.  S. 

Court  under  Sec.  639,  Revised  Statutes. 
1,321     Bond   on    removal   of  cause  to   United 

stales  Court   under   clauses  I,  2,  3  of 

section  2,  Act  of  1887 

1.256  Removal  of  Cause — Petition  under  K<x 

of  1887 — Controversy  wholly  bciween 
Citizens  of  Different  States cap   1 

1.257  Petition   for  removal  of  canse  lo  V  S. 

Court    under  clau!>e    I   of  seel  ion  2, 

Act  of  18S7— Federal  Question cap    1 

1,324  Petition  for  removal  of  cause  to  tTnited 
Slates  Circuit  Court  under  subsection 
8  of  section  639,  on  the  ground  of 
prejudice cap    I 

Restoration  of  Records. 

996  Petition  for  Restoration  of  Court  Rec- 

ords  double  Of 

956  Notice  of  Application  of  Hecords cap    I 

997  Petition  to  Contirm  Title .double  e^ 

Receipts. 

176    In  books  of  100  for  75  cents ;  in  book* 

of  50  for  60  cents _ 

1,300    Small  Receipt _ 

1,226    Receipt  for  Disbursement  by  Village 

1,283     Rent  Receipt  in  Books _ 

1,307    Rent  Reoeipt  for  Chicago  only 

Releases. 

892  Chattel  Mortgage  Release _ 

490  Order  appointing  provisional  assignee  cap  1 

509  Release  of  mortgage etf  t 

160  Release  of  all  demands _eap   I 

625  Release  of  part  of  mortgaged  premises,  cap   I 
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49    Felease  deed — ^Long  form cap    1 

6U7    Release  of  trust  deed ....„ 

608    Release  deed— Short  form cap-  2 

1,247    Release  of  mortgage  b/  corporation — 

State  in  blauk cap 

1,825    Release  of  mortgage  by  corporation — 

For  Illinois  only cap 

1,290    Release  of  right  of  way  and  damages 

cap 

1,288    Release  deed ~ cap 

299     Satisfaction  judgment cap 

Replioations. 

186    To  answer  in  chancery 


.....cap 


Replevin- 


lie 
1.078 
1,072 
1,080 

118 

114 
116 

996 

1,064 

1,068 
1,094 

1,107 

1,108 

120 

629 
1.069 
1.070 
1,071 
1,110 


866 

966 
742 
862 

881 

628 
268 


Affidavit  in  court  of  record cap    1 

ATowry - __.....„ -cap 

'*     by  one,  cognizance  by  another... 

Cognixance  by  officer  or  agent cap 

Declaration  in  replerin  for  wrongfully 

taking cap     1 

Declaration  for  wronzfully  detaining,  cap    1 
Declaration  in  replevin — Taking,  detain- 
ing, and  count  in  trover cap    1 

Notice  of  application   for   restoration  of 

records cap     1 

Plea—  Non  cepit  and  property  in  another 

„ cap    1 

Plea— Noc  deiinel cap 

"  — Non  cepit  and  properly  in  defend- 
ant  — _..-...._. _..-... 

Plea — Non  cepit    and    justification  by 

officer double  cap 

Plen — Non    detinet    and    skeleton  for 

special  plen cap 

Replevin  bond  in  court  of  record cap     1 

Replevin  writ — court  of  record- cap    1 

Replicniion  to  avowry „ cap 

Replicntion  lo  cognizance cap 

Keplioaiion  to  avowry  and  cognizance. ..cap 
Replication  to  cognizance — denial  of  au- 
thority  cap 

Reports- 
Dower — Warrant  and  report  of  Commis- 
sioners in double  cap 

Of  renl  estate  by  administriitor. cap     1 

Final  report  of  assignee 

Warrant  and  report  of  Commissioners  in 

partition double  cap 

Guardian's  report  of  the  sale  of  real 
estate — Probate  Court  of  Cook  county- 
Master's  final  report  of  conveyancccap    1 
Master's  report  of  sale — Good  for  any 
State cap    1 


Saloon*. 

1,286    Application  for  saloon  license,  for  Chi- 
cago only folio    4 

1.288  Application   for   saloon    license — City.. 

folio    4 

1.289  Application  for  saloon  license — Village 

folio  4 

242    Bond— To  landlord  by  lessee  of  saloon 

-...cap  1 

168    Bond — Dram  shop cap  1 

l,2i<4    Grocery  bond  for  Chicago  only- cap  1 

1,286    Saloon  bond  for  city  only cap  1 


1.101  Saloon  bond  for  Chicago 

1.102  Saloon  bond  for  Illinois 

850  Indictment  under  the  dram  shop  act  for 

sale  without  license cap    1 

851  Indictment  under  the  dram  shop  act  for 

sale  of  less  than  one  gallon cap     1 

862    Indictment  under  dram  shop  act — Sale 

to  minors cap     1 

802    Dram  shop  license  for  village - 

School  Blanks. 

916  Annual  account  to  trustees 

910  Bi-annual  statement  of  county  superin- 
tendent  

908  Book  of  notes  to  county  superintendent. 

917  Director's  financial  report  to  the  voters 

of  school  district -...double  cap 

940    Map  of  school  district  in  township. ..cap    1 

905  Notice  of  election  for  school  truslees.cap    1 

900  Notice  of  school  district  election  

724  Notice  of  school  trustees' election,...}-  folio 
888  Orders  on  township  treasurer  for  teach- 
er's wages  in  books  at  the  same  rate; 
also  books  containing  a  portion  of  gen- 
eral orders  and  a  portion  for  teacher's 
wages. 

922  Order  on  township  treasurer — General, 
in  books  of  60  for  60  cents;  in  books  of 
100  for  76  cents 

909  Permit  to  transfer  pupils - 

1,115    Permit  to  transfer  pupil 

908    Petition  to  change  boundaries  of  district 

906  Poll  book  and  tally  lists - 

916  Poll  book  and  tally  list  for  school  direc- 
tors' election 

839    Poll  book — election  o(  school  trustees... 
881    Receipt  and  statement  of  township  treas- 
urer  

902     Receipt  book — Superintendent 

928  Receipt  of  township  treasurer  for  State 

fund  in  booka  of  100  each 

901  Report  of    county    superintendent    to 

county  board - 

918  Report  of  directors   to  township  treas- 

urer  

880  Report  of  fines  and  penalties  imposed, 
and  amounts  collected  by  justices 

929  Receipts  of  count;  superintendent  to  J. 

P.  for  fines  and    penalties    collected. 
In  books  of  50 - 

920  School  bonds ,. 

1,067    Schools — ^Petition  to  sell  lands 

16    School  Mortgage — Statutory  form. ..cap    1 
912    School  mortgage,  notes cap    1 

921  School  warrants 

918  Semi-annual  account  lo  trustees 

914    Semi-annual  account  to  school   directors 

919  Special  tax  certificate  by  directors....cap    2 
1,067     Statement   of  school   funds   from   town 

and  county  collector  and  county  super- 
intendent— In  books - 

904    Teacher's  certificate - 

898    Teacher's  contract - cap    1 

Teacher's  daily  register  for  Illinois  with 

and  without  schedules  attached 

The  Illinois  teacher's  daily  register  for 
graded  and  high  schools,  with  and 
without  schedules  attached 

896  Teacher's  daily   register  in  books- 

897  Teacher's  schedule  for  common  schools, 

the  most  approved  form,  with  receipt 
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attached,   and  all  the  required  certifi- 
cates  

907     Township  lists  of  school  districts cap 

899  T'lWnsliip  trensurer's  bond,  with  ac- 
knowledgment under  law  of  1881.  cap 

911     Township  treasurer's  receipts 

1,215    Treasurer's  semi-annunl  statement \  folio 

Sheriff's  Blanks. 

836  Certificate  of  le^y folio 

3:17  "         of  levy  and  return folio 

814  Certificate  of  reilem  pi  ion  by  debtor.. .cup 
813  Certiliculo   of  redemption   by  judgment 

creditor cnp 

334    Certificate  of  sale cnp 

269  Debtor's  schedule  of  properly — For  sher- 

iff.  cap 

270  Debtor's  schedule  of  proiicriy,  with  wxtli 

of  appraisers   attached double  cop 

336    Duplicate  certificate  of  sale cap 

241     Notice  of  sale cap 

842     Keplevin  bond folio 

888  Sheriff  deed c  ip 

840  "       delivery  bond folio 

889  "       indemnifying  bund cnp 

841  "       forthcomin;;  bond folio 

815  "       official  bond cap 

Tax  Blanks. 

627  AfBdavit  for  lax  deed .cnp 

628  Certificate    of  purchase    at  tax  sale  by 

clerk c»p 

671     Tax  affidavit — Assessee  nerved cap 

067    Tax     nflldavit  —  Occupant  —  Asseasee 

served cap 

666    Tax  affidavit — Occupant  served — No  ns- 

sessee cnp 

669  Tax  uflidavit — Occupant  served — Asses- 

see  non-resident cap 

670  Tax  affidavit— Owners  and  parlies  inter- 

ested served cnp 

668  Tax  affidavit — Piciuises  vacant — Asses- 
see  non  resident cap 

682     Tax  affidavit — Premises  vacant — No  as- 

8e.ssee cnp 

666  Tax  affidavit — Premises  vacant — Asses- 
see  served ca  p 

1,266    Tax  Purchaser's  Notice — County  in  blank 
» cap 

629  Tax  Deed cap 

614    Tax  Notice 

626    Tax  Notice  for  Publication cap 

631  Tax  Purchaser's  Notice  for  General,  Spe- 
cial, and  South  Park  Special,  for  South 
Chicago  only cap     2 

680    Tax   Purchaser's  Notice   for  Delinquent 

Taxes  and  Special  Assessments cap    2 

Town  and  Road  Blanks. 

650    Account  of  Commissioners  of  Highways 

to  be  rendered  to  Town  Auditors. 
657      Agreement   for  Damages  in  laying  out  1 

Road cap     ] 

648    Assessmentof  Highway;  Labor  and  Road 

Tax double  cap 

548    Appointment  of  Overseer  of  Highways  to 

fill  vacancy cap    1 

1,170    Bond — Treasurer — Commissioners    of 

Highway 

699    Certificate  of  Town  Qerk  of  ElecUon  and 

Qualiiying  of  Supervisor ,. 


700  Certificate  of  Town  Clerk  of  the  Election 

and  Qualitying  of  Town  Officer cap    4 

682    Certified  list  of  Town  Officers  elected.oap    1 
562    CoDunissioners  of  Highways — Notice  of 

Meeting  lo  hear  Objections eap    1 

652    Copy  of  Petition  for  Ikying  Ont  New 

Road  to  Post. 
554    Copy  of  Petition  for  Altering  Road  to 

Post cap    1 

661     Copy  of  Petition  for  Vacating  Road  to  Post. 

645  Consent  of  Highway  Commissioners  for 

Construction  of  Bridge. 
674    Contract  with  Highway  Commisaionen  to 

Build  Bridge..... _ cap    1 

531     Deputy  Collector's  Bond. 

545     Land  and  Personal  R.T.Iist  to  return  to 

Overseers double  e^ 

544     Land  and  Personal  R.T.li8t  t«  Dcp.wilh 

T.  C double  eap 

637  Levying  Tax  by  Commissioners  of  High- 

ways to  Build  Bridges  and  for  other 

Purposes cap    2 

776  List  of  Assessment  of  Highway  Labor 
(Poll  Tax),  to  bedcposited  with  Town 
Clerk _ 

776  List  of  Assessment  of  Highway  Labor 

(Poll  Tax),  for  Clerk  to  deliver  loOrer- 
seer double  en 

646  List  of  Persons  Liable  to  Poll  Tax. 

682    Notice  by  Commissioners  to  Remove  Fences 

-cap   'i 

5.19    Notice  of  Annual  Town  Meeting. 
1  ,U93    Notice  of  Appointment  to  Town  Officer 

- „cap    4 

777  Notice  of  Assessment  of  Road  Tax-cap    4 

676    Notice  of  Letting  Road  Contract.. eap    I 

540     Notice  of  Special  Town  Meeting cap    1 

638  Notice  to  Officer  of  his  Election cap    3 

644     Notice  to  Perform  Poll  Tax  or  Labor,  in 

Books. 

647  Notice  to  Person  to  Remove  ObstructioD. 

-cap    4 

641  Official  Bond. 

634    Official  Oath  of  Town  Officers eap    4 

567     Order  Ascertaining  Old  Road eap    I 

668    Order  for  Survey  of   Old  Road. 

642  Order  of  Commissioners  of  Highways  oa 

T.  for  D.  P  Tax,  in  Books. 
1,270    T.  0    Notice  to  pay  Poll  Tax— Money 
System;  in  books  of  100  for  76  cts.:  in 
books  of  60  for  60  els- 

646  Order  of  Commissioner  of  Highways  oa 

Treasurer,  in  Books. 

667  Order  of  Supervisors  on  Road — Appeal 
from  Decision  in  Favor  of  Road...doubleeu 

668  Order  of  Supervisors  on  Road — Appeal 

from  Decision  Revising  Road 

_„ doable  eap 

696  Overseer's  Receipt  for  Poll  Tax  paid  ia 

money,  in  Books  of  60  and  100,  with 
stubs. 

697  Overseer's  Receipts  for  Poll  Tax  paid  in 

Labor,  in  Books  of  60  &  100,  withstabs. 

701  Overseer' s  notice  to  pay  poll  tax  ,in  books 

647  Overseer's  list   of  Inhabitants  liable  to 

work  on  Highways- csl 

660     Petition  for  VacaUng  Road eap 

660  Receipts  of  Treasurerof  Commissioner  of 
Highways  for  Poll  Tax,  in  books  of 
100,  with  stubs,  for  76  eta ;  60  for  60  eu. 

698  Receipts  of  Treasurer  of  Conimissionen  of 

Highways,  in  Books  of  60   and  100, 
wiUi  stubs. 
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661  Receipt  to  Treasurer  of  Commissioners  of 

Higiiwavs,  in  books  of  100,  with  siuIm, 

for  75  cents  ;  in  books  of  50,  50  cents. 

558    Release  of  Damages  in  laying  out  Road, 

cap    1 

662  Road   Contract  with    Commissioners  of 

Highways cap 

688    Statement  of  Commissioners  of  Highways 

of   Amount    Necessary     for      Roads, 

Bridges,  and  other  Purposes. 
649    Statement  to  be  Filed  with  Town  Clerk  for 

Special  Town  Meeting cap    1 

642    Supenrisor's  Bond. 

454    Supervisor's   Statement    of     FinaDcial 

Affairsof  the  Town cap     1 

656    T.  O.  Hgihwav  commissioners  account 

to  board  of  town  auditors 

668  T.  0.  Bond  of  Contractor  to  Commission' 

era  of  Highways can    1 

660    T.  O.  Com.  Cert,  to  J.  P.  that  they  at« 

about  to  Widen  or  Alter  a  Road. 
649    T.  0.  Com.Certificate  to  Justice  that  they 

are  about  to  Establish  or  Vacate  Road. 

669  T.  O.Commissioner's  Notiee-final  Mee- 

ing „...»..„_ „...  cap    1 

658    T.  O.  Justice  Notice  to  Land  Owner  to 

Prove  Damages. 
636    T.  O.  Levying  Tax  by  Commis.sioners  of 

Highways  for  Making  and  Repairing 

Bridges  only cap    4 

662  T.  O.  Notice  to  Land  Owner  of  Applica- 

tion for  Jury  to  Assess  Damages. 
666    T.O.Notice  of  Hearing  Petition  to  Alter, 

Widen,  or  Vacate  R  ad cap     1 

663  T.  O.Order  Altering, Widening.or  Laying 

Out    Road,    when    Damages    are    not 
Agreed  upon  or  Released double  cap 

664  T.  O.  Order  Altering,  Widening,or  Lay- 

ing Out  Rood  where  Damages  are  As- 
sessed by  a  Jury double  cap 

665  T.  0.  Order  Vacating  Road .double  cap 

568    T.  0.  Petition  for  Altering  Road. 

651     T.  ©.Petition  for  Laying  Out  New  Road. 
054    T.  0.  Road  Notice  to  tnknown  Owners 

666  T.  O.  Surveyor's  Report cap     1 

648    T.  0.  To  Pay  Delinquent  Poll  Tax,  in 

Books  of  100,  with  stubs,  75  cents ;  in 

Books  of  60,  50  cents. 

899    Township  Treasurer's   Bond cap    1 

651    T.  O.  Venire  for  Jury  to  Assess  Road 

Damages. 
669    Town  Tally  List 

Town  Poll  Books. 
655    Verdict  of  jury  assessing  rood  damages 

cap    1 

1,092    Warrant  of  appointment  of  town  officer 

cap    2 

'  Village  Blank*. 

Affidavit  for  Violation  of  Ordinanoe..cap    2 
Annual  Statement  for  Public  Officer  for 
Publication — name  of  officer  in  blank 
double  cap 


1,116 
1,087 


1,239    Application  for  Saloon  License — Village 

folio  4 

1.219  City  or  Village  Tally  Sheet double  cap 

1.218    Commission  for  Village  or  City  Offioer..cap  1 

802    Dram  Shop  License  for  Village 

1.224  Election  Affidavit  of  Voter  and  Witness 

cap    2 

822    Magistrate's  Subpoena  for  Town cap    5 

1.220  Notice  to  Person  Elected  to  Village  Office 

cap    4 

1.221  Notice  to  Person  Appointed  to  Village 

Office ...cap    4 

1,294    Notice    of  Allowance  and  Voucher  to 

Village 

1,214    Official  Oath  of  Village  Officer. cap    2 

1,218    Oflicial  Bond— City  or  Village cap     1 

l,alO    Sidewalk  Notice  for  Village 

818    Petty  License  for  Village cap    4 

617  Plnmber's  License  Tor  City  or  Town..folio    2 

616    Plumber's  Bond  for  City  or  Town cap    1 

300    Police  Magistrate's  Venire cap    6 

808  Police  Magistrate's  Capias  ad  Respond- 
endum  cap    6 

328    Police  Magistrate's  Execution oap    6 

81C    Police  Magistrate's  Summons  for  Town 

cap    5 

818  Police  Magistrate's  Summons  for  Vil- 
lage   cap    6 

820    Police  Magistrate's  Subpoena — in  blank 

cap    6 

1.225  Receipts  for  Disbursement  by  Village... 
221     Subpoena — Police  Magistrate's — City  or 

Village  in  blank cap     5 

1,241    Summons  by  J.  P.  for  Violation  of  Vil- 
lage Ordinance cap     4 

618  Village  License folio    4 

317    Village  Warrant cap    5 

1,212    Village  Election  Notice cap    1 

1,219    Villoge  Poll  Book 

1,231    Village  Treasurer's  Receipt  in  books  of 

50  and  100 ' 

1,282    Village  Clerk's  Certificate  to  Person  of 

Election „ 

1,287    Township  Plat  for  any  State 

1.117  Warrant  for  Arrest  for  VioUtion  of  Ordi- 

nance  cap    2 

1.118  Warrant  of  Commitment  for  Violation  of 

Ordinance cap    2 

For  Rent  and  Sale  Cards. 

(Printed  on  Card  Board.) 

For  Rent  Cards,  1  sheet,  15  cents  each. 
For  Rent  Cards,  }  sheet,  10  cents  each. 
For  Rent  Cards,  \  sheet,  6  cents  each  or  76  oenta 

per  quire. 
For  Rent  Cards,  \  sheet,  60  cents  per  quire. 
For  Rent  Cards,  Furnished  Rooms,  \  sheet,  60  oenta 

per  quire. 
For  Sale  Cards,  \  sheet,  5  cents  each  or  75  cents  per 

quire. 
For  Sale  Cards,  \  sheet,  60  cents  per  quire. 
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Xvans  on  Ageneff,  being  a  re-print  of  the  English 
edition. „ 18  00 

lAndet**  Bmittnisemeea  of  the  £aW|r  Bench 
andBarofJOHnoU 1  50 

IA«  Poor  jr>  .  «  efoepet,  ttom  the  French,  by  J.  L. 
Jooobson ' - 1  00 

XSxaminaMon  oflAtM  Student*,  Vol.  8,  by  Hyn 
Bradwell,  containing  all  the  quecUona  propound- 
ed to  and  the  answen  of  the  claa  examined  at 
the  Jnne  term,  1877,  of  the  Supreme  Court  of  Illl- 

note,  at  Mount  Vernon ;  In  Paper -       78 

Law  8heep..». .- 1  80 

ExaminatUm  of  law  Student*,  VoL  4,  by  Myra 
.Bradwell,  containing  all  the  questions  propound- 
ed to  and  the  answers  of  the  class  examined  be- 
fore the  Appellate  Court  of  the  First  District  ot 

Illinois,  at  the  April  term,  1878 :  in  Paper 1  00 

Law  Sheep -.~ -   I  W 

The  Kevited  Statute*  of  lainole,  1891,  by  Hon. 
H.  B.  Hurd,  malting  a  volume  of  1636  pages, 
containing  all  the  Statutes  of  a  general  nature  In 
force  October  1st,  1891,  net,  at  the  ofBce  for 8  00 

XttiiHoU  Setetun  Zam,  187S,  in  Paper 1  00 

Xaw  Sheep. . - .v........... —   1  SO 


ZttlnoU  Se—t«n  Law,  1877,  in  Paper. n  90 

Law  Sheep .. „   2  00 

nUnote  Se—ion  Law,  1879,  in  Paper 

Law  Sheep „ ... 


ISO 
200 

ISO 
2W 


Ittinoie  Seteion  Law,  1881,  in  Paper. 

Law  Sheep .„...._ 

nUnoU  Settlon  La***,  188S,  in  Paper 1 M 

Law  Sheep _ „ „„  2  00 

^   1S> 
_  100 


IlUnole  SemUm  Law,  1889,  in  Paper 

Law  Sheep... ..........._ _m....„_...... 

IlliuoU  Se—ton  Law,  1891,  in  Paper, 1  SO 

l*w  Sheep „ »....„......„. _™  2  00 

StudenVe  Guide  to  XXemenlarp  Zmtv,  by  Prot 
Reuben  M.  Bei^amln,  consisting  of  questions 
on  Walker's  American  Law»...>....._.. „,...«._.._„    1  H 

Student^*  Guide  to  XHetnmtary  X<ne,  consisting 
of  questions  on  Walker's  American  Law,  and 
Blackstone's  and  Eenf  s  Commentaries,  with  ref- 
erences to  lUinote  Statutes  and  Dectelons,  where 
the  law  of  the  State  differs  trova.  that  laid  down 
in  the  text  By  Reuben  H.  Benjamin,  Professor 
of  Law  in  the  Illinois  Wesleyan  University 2  00 

The  Chicago  Legal  Ifew  Baeh  Tatumee  ftom  IV 
to  XXIII,  tncluslve,  bound  in  doth  with  Leather 
back  for  sale  at  the  oBioo.   Price,  t3;j00  par  Tolome,  net. 
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aTtwMec*'  DotHeeU,  ruled  but  not  printed,  cheap  bind- 
ing, 3  qn.  for  tS^OO;  4  qts.  for  ttM;  5  qn.  for  f5.00;  bound 
in  half  Roatla,  8  qra.  S3.75;  1  qn.  for  15.00;  fi  qis.  for 
t6.2ft;  all  printed  or  partly  printed,  and  partly  ruled.  In 
cheap  binding,  S  qrs.  fSTS;  1  qn.  for  15.00;  S  qrs.  for 
t6.2S;  in  half  Rugsla  blndins,  S  qn.  for  SLSO:  4  qn.  for 
16.00;  Sqn.forr.«0. 

AbttracU  of  TMo,  Thk  Cbicaoo  Lmil  News  Co. 
malEea  a  specialty  ot  printing  Abatraoti  of  Title.  The 
abctractg  printed  by  theCHiCAOO  Lxqil  Niws  Company, 
certifled  by  it*  president  under  its  corporate  seal,  are 
receired  and  taken  by  lawyen  and  real  estate  dealers 
In  real  estate  transactions.  In  order  to  secure  the 
greatest  accuracy,  the  proof  is  read  three  times  by  copy. 
This  company  has  printed  many  Abstracta  of  Title  to 
land  in  different  counties  in  Illinois,  Indiana,  Wisconsin 
and  Minnesota.  These  alMtracIs  are  printed  npon  spe- 
cial paper  containing  the  Chicaqo  Lsqai,  News  "  water 
mark." 

AbttrturU  ana  Briefs.  The  CHICIOO  I.IcaiL  Nsin  Co. 
fomlshes  25  copies  of  abstract  (Appellate  Court  style  and 
■lie)  for  tUOO  a  page,  and  twenly-Ave  copies  of  brief 
fortl-OOapage. 

X^Auautr0.  The  Chicago  Leqal  NiwsCa  having  ils 
own  printing  office,  stereotype  foundry  and  bindery 
is  able  to  make  all  kinds  of  books  as  rapidly  and  at  as 
low  rates  ■*  any  publishing  house  in  the  United  States. 
Bead  for  estimates  before  getting  books  printed  else- 
where. 


BpMtal  Btankt.  All  kinds  of  special  blanks  made  to 
order  upon  the  shortest  notice. 

Btndinif.  Plain  and  foncy  book  binding  executed  to 
order.  Periodicals  and  Iraoks  re-l>oand.  An  ordinary 
tiled  law  book  re-lx>uDd  in  law  sheep  for  tlOO. 

Stereotyping  in  all  its  branches,  by  the  improved  Ber- 
lin Process,  done  at  the  Cbicaoo  Lbqal  News  Stereo  • 
type  Foundry.    Aprintedscaleofratessenton  request. 

.Seal*.  Notarial  and  other  seala  with  pr<>M  of  ordinary 
slie,  furnished  at  the  office  for  $1.00  net  "^^ 

Job  Printinif.  Having  a  great  varie.y  of  the  finest 
styles  of  Modem  Job  Type,  we  are  enabled  to  execute 
all  orders  for  Job  Printing  with  the  greatest  dispatch 
and  in  the  highest  style  of  the  art. 

The  Chieago  Iiegal  Ifem  is  published  every  Satnrdny, 
and  (bmlnhed  to  subscribers  at  t2.20  per  annum.  It 
has  a  larger  circulation  than  any  other  weekly  Law 
Paper  in  the  United  States,  and,  as  a  consequence.  Is 
an  excellentadvenising  medium  for  books,booksellers, 
professional  cards  of  all  kinds,  and  sales,  if  you  want 
to  sell  or  buy  a  library,  or  set  of  reports,  advertise  in 
the  Lbqal  News. 

,'  Rates  or  Advertisino. 

Per  square,  one  insertion . — _-_. „.41.00 

Ten  lines  agate  solid  make  a  square.  Business  cards 
of  one  square  are  inserted  for  eight  dollars,  and  one-half 
square  for  fbor  dollars,  per  quarter. 
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87  CLARK  ST. 


Billheads^ 
Grcuiars, 
NoieheadSf 
Letterheadi. 

Dodgers^ 
Invitations, 
Envelopes, 
Receipts. 


urai 


Book  Printers. 


Book  Binders. 


h  ALL 

*  KINDS    OP 

PROBATE  AND 
VILLAGE  AND  COR- 
PORATION BLANKS,  TOWN 
KOAD   AND   SCHOOL   BLANKS, 
BLANKS   FOR  USE  IN   DOWER,   DI- 
VORCE AND  PARTITION  CASES, 
LEASES,  NOTICES  TO  QUIT, 
ANDOTHER  BLANKS 
-FOR     USE    OF  (ois 

LANDLORDS.  ^^ 


I'iae  ^ob  TPrintirig 


ill 


ABSTRACTS 
OF     TITLE     TO 
REAL  ESTATE,  HURD's 
REVISED     STATUTES     OP 
ILLINOIS  FOB  EIGHTEEN  HUN- 
DRED AND    NIXETY-ONK,     THREE 
DOLLARS    NET,    AT    CHICAGO 
LEGAL  NEWS  COMPANY'S 
OFFICE.    ALL  KINDS 
OF    SPECIAL 
BLANKS 

BY 
CHICAGO 

LEQAL  NEWS  CO; 

87  Clark  St, 


A 


Stereotypers. 


Electrotjpers 


j"o:b 
Ippinting 


Plats, 
Posters, 
Programmes, 
Business  Cards, 

Wedding  Cards, 
To  Rent  Cards, 
Visiting  Cards, 
Etc.,  etc.,  etc. 


t-LEGAL  Printing * 


Ju   SgECLAIjTTr. 
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GET  THE  CHEAPEST  AND  BEST! 


THE 


REVISED    STATUTES 

OF  THE 

STATE    OF  ILLINOIS. 


COMPRISIISrO 


All  the  Acts  of  the  Revisions  of  1874,  and  the    General    Statutes   passed    in 

1875,  1877,  1879,  1881,  1882, 1883,  1885,  1887,  1889  and  1891, 

and  in  force  on  the  first  day  of  October,  1891. 

.  .  ,  MAKING   A  .  .  . 

Volume  of  Sixteen  Hnndred  and  TMrty-six  Pages. 


COMPILED  AND  EDITED  BY 

The  Hon.  Harvey  B.  Hurd, 

The  Official  Reviser  of  the  Statutes  of  1874,  and  Editor 

of  the  Revisions  of  1877,  1879,  1881,  1882, 

1883,  1885,  1887  and  1889. 


This   uolume  of  the  Statutes  is  furnished  for  Four   Dollars  per  copy,  net, 

at  the  office  of  the  publishers.     When  the  money  accompanies 

the  order  a  rebate  of  One  Dollar  will  be  made. 
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UR  stock  of  Legal  Blanks  comprises  those  most 
^•^  in  use  in  the  State  of  Illinois ;  besides,  we  keep 
.constantly  on  hand  blanks  especially  prepared  for 
many  of  the  Northwestern  States.  Many  blanks,  of 
interest  to  lawyers,  corporations,  etc.,  have  recently 
been  added  to  our  already  exhaustive  collection,  and 
those  wishing  blanks  for  nearly  any  purpose  for 
which  a  blank  is  required  can  be  accommodated  at 
The  Chicago  Legal  News  office. 


Special  Blanks  Receive  Prompt  Attemtioh. 
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